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.   744 

4300a  Amended  1917,  p.    902. 

.   748 

4292 

Amended  1917,  p.    937. 

.   746 

4300c 

Amended  1919,  p.    138. 

.   750 

4292a 

Added       1919,  p.    238. 

.   746 

4300d 

Amendea  1919,  p.    171. 

.  7:>i 

4293 

Amended  1917,  p.    937. 

.   746 

4300e 

Amended  1917,  p.    173. 

4294 

Amended  1917,p.    937. 

.   747 

Amended  1919,  p.    471. 

!   752 

4295 

Amended  1917,  p.  1175. 

• 

4307 

Amended  1919,  p.    795. 

.   753 

CHBONOLOGIOAL  TABLE  OF  STATUTES  ENACTED  SINCE  1&15, 
SHOWING  THE  NUMBER  OF  THE  ACT  IN  THE  GENERAL 
LAWS. 


▼olaas  tnd  No. 

T«ar  of  8Utiit«.  of  Act. 

1916  Extra  Session.  See  Chrono- 
logical Index  to  General  Laws. 

1917,  p.  1  (1)  1010a 

1917,  p.  1  (2),  Amd.  of  1911, 

p.  478 1093a 

1917,  p.  3  976 

1917,  p.  4  976a 

1917.  p.  5  259oa 

1917.  p.  12  1275e 

1917,  p.  13  1725g 

1917,  p.  14(1)  1725h 

1917,  p.  14(2)  17251 

1917,  p.  15(1)  1725J 

1917.  p.  15(2)  1725k 

1917,  p.  17,  Amd.  of  1889,  p. 

198 3693  note 

1917,  p.  18  2420 

1917,  p.  20  1467a 

1917,  p.  21,  Amd.  of  1915,  p. 

1923  4263h 

1917,  p.  24  4314 

1917,  p.  26,  Amd.  of  1913,  p. 

587  2374a 

1917,  p.  30,  Amd.  of  1913,  p. 

577  2383a 

1917,  p.  36,  Amd.  of  1877-78, 

p.  1050  545 

1917,  p.  37,  Amd.  of  1913,  p. 

986  1298a 

1917,  p.  40,  Amd.  of  1915,  p. 

685  1297a 

1917,  p.  42  1340k 

1917,*  p.  44,  Amd.  of  1913,  p. 

'  *       613  2508b 

1917.  p.  46  1458f 

1917,  p.  62,  Amd.  of  1913,  p. 

^  376  3834a 

1917.  p.  63,  Amd.  of  1911,  p. 

1528  2534 

E ;:  ?S  ;;;;::;::;.;:;;:;.a 

|QI7  p.  73  ^«ii:a 

mr^  V    79,  Amd.  of  1901,  p. 


2V 


I«>17,  p.  ^^f   Amd.  of  1906,  p. 

7S  


436 


Volume  and  Mo. 

Tear  of  Statute.  of  Act. 

1917,  p.  83,  Amd.  of  1915,  p. 

1310  2144g 

1917,  p.  84 1025b 

1917,  p.  87,  Amd.  of  1913,  p. 

247  2453 

1917,  p.  88 1447 

1917,  p.  89  4271 

1917,  p.  90  3527 

1917,  p.  93,  Amd.  of  1913,  p. 

722  2164 


1917,  p. 
1917,  p. 

1917,  p. 

1917,  p. 

1917,  p. 
1917,  p. 
1917,  p. 
1917,  p. 
1917,  p. 
1917,  p. 

1917,  p. 

1917,  p. 

1917,  p. 
1917,  p. 

1917,  p. 

1917,  p. 

1917,  p. 

1917,  p. 

1917,  p. 
1917,  p. 
1917,  p. 


16  4067g 

19  (1),  Amd.  of  1905, 

p.  412 1173 

19(2),  Amd.  of  1889, 

p.  56 2735 

20,  Amd.  of  1889,  p. 

56  2735 

38  2104 

41  1448a 

43 389a 

44  316 

51  (1)  2140e 

51  (2),  Rep.  of  1877-   , 
78,  p.  185.. 1129 
52,  Amd.  of  1913,  p. 

769  624 

54,  Amd.  of  1907,  p. 

666  1448 

58  '387a 

59,  Amd.  of  1911,  p. 
1256  1991 

60,  Amd.  of  1893,  p. 
33  3932 

63,  Amd.  of  1897,  p. 
439  1667 

64,  Amd.  of  1911,  p. 
1320  313 

68,  Amd.  of  191.1,  p. 

115 2886 

75  3.348b 

92  3537d 

93,  Amd.  of  IS.')!,  p. 

305  542b 

1917,  p.  194,  Amd.  of  1913,  p. 

1012  4310 


(xix) 
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Volume  and  No. 

Yo»r  of  SUtnte.  of  Act. 

195,  Amd.  of  1913,  p. 

1012  4340 

199,  Amd.  of  1915,  p. 

115  2886 

205,  Amd.  Of  1909,  p. 

1066  2884 

207  2135 

209,  Amd.  of  1915,  p. 

1441  3932a 

214,  Amd.  of  1909,  p. 

339  2806 

221  889 

225,  Amd.  of  1913,  p^ 

1049 4349 

227  (1)  1725  1 

227  (2)  1725m 

228  (1)  1725n 

228  (2)  H584C 

229  2371a 

231,  Amd.  of  1913,  p. 

1012  4340 

239  2016 

242  96b 

243 l'23j 

248  4067h 

249 T 2103 

250  -"ilSa 

251  1648a 

*>57  2143d 

258  ^»la 

260  3557a 

261,  Amd.  of  1915,  p. 

115  2886 

270,  Amd.  of  1913,  p. 

444  2063 

271  1651 

277,  Am.l.  of  1913,  p. 

109  977 

280,  Rep.  of  1913,  p.. 

1147  3670 

2S1  1732k 

282  35S6k 

283  1264a 

284  (1),  Rep.  1911,  p. 
271 4351 

284  (1),  Amd.  of  1913, 
p.  1012 4340 

285  1275a 

291,  Amd.  of  1915,  p. 

465  fi67 

292  2143f 

096    2143e 

oc)7  '.* 3890 

301  oV  ^-«1» 

:U)1  (2),  Amd.  of  1915, 

p.  432  t<'67d 


I9l7, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

p. 

1917, 

P- 

1917, 

P- 

1917, 

p. 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

p. 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1*17, 

p. 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

P- 

1917, 

!'• 

1917, 

p. 

1917, 

p. 

Volume  and  No. 

Tear  of  Statute.  of  Act. 

1917.  p.  320,  Amd.  of  1915,  p. 

115 2886 

1917,  p.  328,  Amd.  of  1883,  p. 

27  1828 

1917,  p.  330  2331d 

1917.  p.  371,  Amd.  of  1915,  p. 

422  756 

p.  382,  Amd.  of  1915,  p. 

397  2331b 

p.  417,  Amd.  of  1943,  p. 

469 2741a 

p.  419,  Amd.  of  1889,  p. 

358 2374 

p.  422  (1)  3693a 

p.  422  (2)  4414 

p.  423  120U 

p.  426,  Amd.  of  1911,  p. 

607  ......* 428 

p.  432  (1),  Rep/  of"  1911, 

p.  953 2827 

p.  432(2)  1532 

p.  434,  Rep.  1893,  p.  82.. 2225 

p.  435  3796a 

p.  439,  Amd.  of  1909,  p. 

669  1222 

p.  444,  Amd.  of  1901,  p. 

636  2631 

p.  468,  1672  1 

p.  473,  Amd.  of  1913,  p. 

857 511b 

p.  475  2318 

p.  476  1171 

p.  516  ,3818b 

p.  ">26  1172 

1>.  527  2436 

p.  528  2623 

p.  532  1223  note. 

p.  533  ..1991d 

p.  534,  Amd.  of  1911,  p. 

1104  4066 

p.  536  3818c 

p.  541,  Amd.  of  1907,  p. 

215  3812 

p.  563  1224 

p.  57(1  2875g 

p.  571,  Amd.  of  1913,  p. 

775  218 

1917,  p.  572.  Amd.  of  1915,  p. 

1528 1468d 

1917.  p.  57.'?,  Amd.   of   1916 

(ex.  ses8.),  p. 

41  .35.15a 

1917.  p.  576  '*S74a 

1917,  p.  ri7S  .*."!%95h 

1917,  p.  581  298 


1917 

1917 

1917 

1917 
1917 
1917 
1917 

1917 

1917 
1917 
1917 
1917 

1917 

1917 
1917 

1917 
1917 
1917 
1917 
1917 
1917 
1917 
1917 
1917 

1917 
1917 

1917 
1917 
1917 
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Volome  and  No. 

Tmt  of  Statute.  of  Act. 

1917,  p.  582,  Amd.  of    1913,  p. 

778 1732b 

1917,  \K  .>S3,  Annl.  of  1877-78, 

p.   2(53    3335 

1917.  p.  r)S3    3348c 

1917,  p.  586,  Amd.    of    1909,    p. 

87 297 

1917,  p.  598,  Amd.  of   1909,  p. 

87 297 

1917,  p.  622,  Amd.   of   1909,  p. 

87 297 

1917,  p.  625 .3348d 

1917,  p.  626   4219 

1917,  p.  645 3586j 

1917.  p.  646   1782 

1917,  p.  650,  Amd.  of    1909,   p. 

663 1297 

1917,  p.  653  .  . .  .• 1340J 

1917,  p.  655,  Amd.  of  1911  (ex. 

8C8?.),  p.  131...  1624 

1917,  p.  658    777 

1917.  p.  663,  Amd.   of    1915,   p. 

685 1297a 

1917,  p.  671   Amd.    of    1913,    p. 

86S    2836a 

1917,  p.  673    1700 

1917,  p.  686,  Amd.   of   1909,   p. 

302    1298 

1917.  p.  690,  Amd.   of   1907,  'p. 

.215    3812 

1917,  p.  695,  Amd.  of   1911,   p. 

391    1092 

1917,  p.  708    223 

1917,  p.  717,  Amil.   of  1915,  p. 

•)iO    ...........  "toU^ 

1917,  p.  729   3586h 

1917,  p.  746,  Amd.  of   1913,  p. 

1012 4340 

1917,  p.  749,  Amd.   of   1889,   p. 

198  3693 

1917.  p.  751,  Amd.  of   1897,  p. 

254    1726 

1917.  p.  771   2867b 

1917.  p.  774    1185 

1917.  p.  781 •. 1732J 

1917,  p.  782,  Amd.  of  1885,  p. 

204 985 

1917,  p.   785,  Amd.  of   1911,  p. 

1320 313 

1917,  p.  788.  Amd.  of  1869-70, 

p.  148 1119 

1917.  p.  789   988i 

1917,  p.  791    2840c 

1917,  p.  800    2142a 

1917,  p.  801,  Amd.    of   1911,  p. 

1042   1025 


Volnme  and  '  Mo, 

'S  ear  of  Statute.  of  Act. 

1917,  p.  803  47e 

1917,  p.  809,  Amd.  of  1911,  p. 

303 1922 

1917,  p.  820  1235 

1917.  p.  824,  Amd.  of  1905,  p. 

327  1913 

p.  826,  Amd.  of  1905,  p. 

11  ., 1611 

p.  828,  Amd.  of  1911,  p. 

437  1537 

p.  831  2143c 

p.  880  4035e 

p.  905 ...1732  1 

p.  906  1725f 

p.  907,  Amd.  of  1913,  p. 

707 86 

p.  909  : 1275b 

p.  915  (1),  Amd.  of  1913, 

p.  705 334 

p.  915  (2),  Amd.  of  1897, 

p.  254 1726 

p.  916,  Amd.  of  1911,  p. 

1357  3158a 

p.  918,  Amd.  of  1911,  p. 

607 428 

p.  920,  Amd.  of  1907,  p. 

893  2830 

p.  926  2875f 

p.  932  3158c 

p.  933 806 

p.  936 2984 

p.  940,  Amd.  of  1911,  p. 

378  1340g 

p.  943,  Amd.  of  1897,  p. 

439 1667 

p.  936  .  / 2966m 

p.  957  1670a 

p.  966,  Amd.  of  1913,  p. 

130  2981b 

p.  969,  Amd.  of  1911,  p. 

831  296fic 

p.  970,  Amd.  of  1913,  p. 

954 3937c 

p.  1002,  Amd.  of  1915,  p. 

1225 1770a 

p.  1022,  Amd.  of  1915,  p. 

1225  1770a 

p.  1025  3608 

p.  1047  1295d 

p.  1068,  Amd,  of  1915,  p. 

1173 17321 

p.  1166  12950 

p.  1170,  Amd.  of  1911,  p. 
^       111  (ox.  sefis.).in72k 
1917,  p.  1176 3.-861 


1917 

1917 

1917 
1917 
1917 
1917 
1917 

1917 
1917 

1917 

1917 

1917 

1917 

1917 
1917 
1917 
1917 
1917 

1917 

1917 
1917 
1917 

1917 

1917 

1917 

1917 

1917 
1917 
1917 

1917 
1917 
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Volniii*  and  Mo. 

Tear  of  BtotiiM.  of  Act. 

1917,  p.  1211,  Amd.  of  1915,  p. 

516 1923 

1917,  p.  1218  2845a 

1917,  p.  1219  (1),   Amd.   of 

1895,  p.  247.-2804 

1917,  p.  1219  (2)  2956d 

1917,  p.  1237  184a 

1917,  p.  1275 13401 

1917,  p.  1279  2203 

1917,  p.  1281  508 

1917,  p.  1282  2875h 

1917,  p.  1299,  Amd.  of  1911,  p. 

1425  1449a 

1917,  p.  1314  14578 

1917,  p.  1321 , 755 

1917,  p.  1325  1457t 

1917,  p.  1326  r 1457U 

1917,  p.  1329,  Amd.  of  1915,  p. 

115 2886 

1917,  p.  1341,  Amd.  of  1913,  p. 

1379  1010 

1917,  p.  1367  755a 

1917,  p.  1369,  Amd.  of  1907,  p. 

806 1465 

1917,  p.  1378  1672m 

1917,  p.  1387  35861 

1917,  p.  1391 863a 

1917,  p.  1396  826a 

1917,  p.  1398,  Amd.  of  1913,  p. 

626 1901 

1917,  p.  1402  4067f 

1917,  p.  1408,  Amd.  of  1913,  p. 

815  4349a 

1917,  p.  1419  431 

1917,  p.  1421 431a 

1917,  p.  1422  • 1530a 

1917,  p.  1461  431b 

1917,  p.  1473  4098a 

1917,  p.  1514  (2)  1439b 

1917,  p.  1514,(2)  Amd.  of  1913, 

p.  60S 15S9 

1917,  p.  1517  2S44e 

1917,  p.  1518  2844f 

1917,  p.  1519 .^.  1447a 

1917,  p.  1520  2139b 

1917,  p.  1521,  Amd.  of  1909,  p. 

551  1466 

1917,  p.  1528,  Amd.  of  1883,  p. 

93  2348 

1917,  p.  1562,  Amd.  of  1913,  p. 

793  4348b 

1917,  p.  1566  3822 

1917,  p.  1579 60 

1917,  p.  1586,  Amd.  of  1915,  p. 

1404 2213b 


Volume  and  Ko. 

Year  of  SUtufce.  of  Act. 

1917,  p.  1609,  Amd.  of  1913,  p. 

86 2840b 

1917,  p.  1610  (1),  Amd.  of  1911, 

p.  80 1248a 

1917,  p.  1610  (2),  Amd.  of  1907, 

p.  46 2736 

1917,  p.  1611  i457v 

1917,  p.  1619 .....:....1991e 

1917,  p.  1623  1648 

1917,  p.  1634  356 

1917,  p.  1635  826c 

1917,  p.  1641,  Amd.  of  1907,  p. 

208  29 

1917,  p.  1644 23891 

1917,  p.  1645  ..., 2936e 

1917,  p.  1647,  Amd.  of  1913,  p. 

108(^ 4385 

1917,  p.  1651,  Amd.  of  1911,  p. 

1320  313 

1917,  p.  1653  2066 

191/,  p.  1654,  Amd.  of  1911,  p. 

959  473 

1917,  p.  1661  1635b 

1917,  p.  1663,  Amd.  of  1883,  p. 

93  2348 

1917,  p.  1666,  Amd.  of  1883,  p. 

93  2348 

19U,  I/.  1668  3988 

1917,  p.  1669  3847 

1917,  p.  1673  3848 

1917,  p.  1686,  Amd.  of  1889,  p. 

455  1977 

1917,  p.  1699,  Amd.  of  1911,  p. 

1551 2509 

1917,  p.  1708,  Amd.  of  1899,  p. 

241  3177 

1917,  p.  1742,  Amd.  of  1895,  p. 

,^,.         356 1083 

191/,  p.  17.52  8.5a 

1917,  p.  1791  444 

1917,  p.  1811,  Amd.  of  1905,' p! 

,^,.         867  3528 

191/,  p.  1814  332 

1917,  p.  1H24 ...., '..;;;3448 

1917,  p.  1859,  Amd.  of  1909,  p. 

1175  2612 

]l\'jP'   1877 4067J 

191/,  p.  190.5,  Amd.  of  1913,  p. 

1549 3446 

191/,  p.  1944,  Amd.  of  1911,  p. 

1699  3417 

191/,  p.  1948.  Amd.  of  1911,  p. 

1551  2509 

1917,  p.  1963,  Amd.  of  1911,  p. 

1551  2509 
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VoIuM  anA  Mo. 

T«ar  9i  SUUito.  of  Act. 

1917,  p.   1967,  Amd.  of  1913,  p. 

1549 3446 

1919,  Ixxxvii  1675 

1919,  p.  4  3697 

1919,  p.  5  3036 

1919,  p.  7,  Amd.  of  1881,  p. 

26  1174 

1919,  p.  18  (1)  1902 

1919,  p.  18(2)  2808 

1919,  p.  19  (1)  Amd.  of  1911, 

p.  80  1248a 

1919,  p.  19(2),  Amd.  of  1883, 

p.  93 2348 

1919,  p.  23,  Amd.  of  1911,  p. 

80  1248a 

1919,  p.  33  (1)  988c 

1919,  p.  32  (2)  1732p 

1913,  p.  32  (3)  3798f 

1919,  p.  37  1725r 

1919,  p.  39,  Amd.  of  1913,  p. 

1379  1010 

1919,  p.  59  1340m 

1919,  p.  61,  Amd.  of  1911,  p. 

80 1248a 

1919,  p.  62  2960O 

1919,  p.  66  2966p 

1919,  p.  74  2885b 

1919,  p.  81  2875J 

1919,  p.  89  47d 

1919,  p.  92  1696b 

1919,  p.  99  826d 

1919,  p.  101  (1),  Amd.  of  1889, 

p.  56 2735 

1919,  p.  101  (2) 355 

1919,  p.  102 1457w 

1919,  p.  118  2355e 

1919,  p.  119,  Amd.  of  1909,  p. 

663  1297 

1919,  p.  122,  Amd.  of  1911,  p. 

122  1248a 

1919,  p.  123,  Amd.  of  1911,  p. 

80 .1248a 

1919,  p.  124  (1)  1725p 

1919,  p.  124  (2)  17250 

1919,  p.  125  4315 

1919,  p.  133  3020a 

1919,  p.  135  976b 

1919,  p.  136  1466b 

1919,  p.  138 1467b 

1919  p.  144  389a 

1919,  p.  145,  Amd.  of  1913,  p. 

247  2453 

1919,  p.  148,  Amd.  of  1911,  p. 

391  1092 

1919,  p.  151  2645a 


1919, 

p.  1 

1U19, 

p.  1 

1919, 

p.  1 

1919, 

p.  1 

1919, 

p.  1 

1919, 

p.  1 

1919, 
1919, 

p.  1 
p.  1 

1919, 

p.  1 

1919, 
1919, 

p.  1 
p.  1 

Volume  and  ko 

Tear  of  SUtate.  of  Act. 

153,  Amd.  of  1909,  p. 

677  2389 

58,  Amd.  of  1883,  p. 

93 2348 

60,  Amd.  of  1895,  p. 

'219 4043 

64,  Amd.  of  1907,  p. 
290  : 2065 

75,  Amd.  of  1909,  p. 
281  1766 

76,  Amd.  of  1907,  p. 
290  2065 

78  196b 

185,  Amd.  of  1909,  p. 

87 297 

87,  Amd.  of  1895,  p. 

219  4043 

88 348b 

191,  Amd.  of  1915,  p. 

397  2331b 

1919,  p.  231,  Amd.  of  1917,  p. 

673 1700 

1919,  p.  234,  Amd.  of  1905,  p. 

234  1216 

1919,  p.  235  3586p 

1919,  p.  237,  Amd.  of  1915,  p. 

1250 288.5a 

1919,  p.  239,  Rep.  1877-78,  p. 

752 3547 

1919,  p.  241,  Amd.  of  1907,  p. 

208 29 

1919,  p.  242  2508c 

1919,  p.  244,  Amd.  of  1913,  p. 

328 2141b 

1919,  p.  246  2799 

1919,  p.  252,  Amd.  of  1877-78, 

p.  263 3335 

1919,  p.  254(1)  •:3335a 

1919,  p.  254(2)  3.335b 

1919,  p.  255,  Rep.  1917,  p.  1279.2203 
1919,  p.  258,  Amd.  of  1917,  p. 

285  1275a 

1919,  p.  262  1216a 

1919,  p.  264,  Amd.  of  1917,  p. 

1669  3847 

1919,  p.  265  16720 

1919,  p.  270  3«7i^ 

1919,  p.  273 ^      ^>144h 

1919,  p.  275  '.3698 

1919,  p.  278,  Amd.  of  1909,  p. 

436 1250 

1919,  p.  279,  Amd.  of  1915,  p. 

508  3868 

1919^  p.  281  4033a 

1919,  p.  282  i27.5(. 


r 
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Volume  and  No. 

Tear  of  Statate.  of  Act. 

1^19.  p.  283,  Amd.  of  1911,  p. 

959  473 

p.  294, 2142b 

p.  297,  Amd.  of  1911,  p. 

959  473 

p.  302,  Amd.  of  1913,  p. 

632  1608 

p.  306,  Amd..  of  1915,  p. 

605 2859a 

p.  308,  Amd.  of  1915,  p. 

634 2859b 

p.  310  118 

p.  311,  Amd.  of  1883,  p. 

93 2348 

p.  312  2644 

p.  313,  Amd.  of  1917,  p. 

1218 2845a 

p.  314  4321 

p.  322  2845h 

p.  323,  Rep.  of  1917,  p. 

88 1447 

p.  324 2165 

p.'  326,  Amd.  of  1917,  p. 

803  47e 

p.  329  2067 

p.  330,  Amd.  of  1883,  p. 

27  1828 

p.  331  2372b 

p.  342,  Amd.  of  1911,  p. 

1391 1468a 

p.  351,  Amd.  of  1911,  p. 

1425  1449R 

p.  357  29o6c 

p.  365  977a 

p.  380  2433d 

p.  381,  Amd.  of  1913,  p. 

1379  1010 

K  388,  Amd.  of  1917,  p. 

653 1340J 

p.  393.  Amd.  of  1905,  p. 

11  1611 

n.  .394,  Amd.  of  1911,  p. 

437  1537 

p.  39S,  Amd.  of  1909,  p. 

437  4320 

p.  403,  Amd.  of  1891.  p. 

223  3349 


1919 
1919 

1919 

1919 

1919 

1919 
1919 

1919 
1919 

1919 
1919 
1919 

1919 
J919 

1919 
1919 

1919 
1919 

1919 

1919 
1919 
1919 
1919 


1919 
1919 
1919 
1919 
1919 
1919 


1919, 
1919 

1919 
1919 


p.  4(16,  Amd.  of  1903,  p. 

3S8 3574 

p.  415  1611b 

p.  427,  Amd.  of  1917,  p. 

1047  1295d 

p.  437  1623a 

p.  440,  Amd.  of  1917,  p. 

10.54 1295d 


Volume  and  No. 

Tear  of  Statute.  of  Act. 

1919,  p.  441,  Amd.  of  1895,  p. 

247  2804 

1919,  p.  44l»,  Amd.  of  1917,  p. 

729  3586h 

1919,  p,  444 3441 

1919,  p.  445,  Amd.  of  1915,  p. 

575 ...4302 

1919,  p.  457,  Amd.  of  1917,  p. 

330  2331d 

1919,  p.  460  1275d 

1919,  p.  461,  Amd.  of  1895,  p. 

247 2804 

1919,  p.  463  1340p 

1919,  p.  464  (1)  196c 

1919,  p.  464  (2),  Amd.  of  1889, 

p.  70 3927 

1919,  p.  468  ^ 3598a 

1919,  p.  470 • 391j 

1919,  p.  472,  Amd.  of  1897,  p. 

254  1726 

1919,  p.  475,  Amd.  of  1915,  p. 

1225 1770a 

1919,  p.  477  53 

1919,  p.  480,  Amd.  of  1911,  p. 

730 3937 

1919,  p.  481,  Amd.  of  1885,  p. 

147  3930 

1919,  p.  487  2895R 

1919,  p.  488,  Amd.  of  1915,  p. 

115 2886 

1919,  p.  198,  Amd.  of  1897,  p. 

75  2368 

1919,  p.  500,  Amd.  of  191.3,  p. 

1423  2643 

1919,  p.  511,  Amd.  of  1913,  p. 

1012  4340 

1919,  p.  514  (1)  4316 

1919,  p.  514  (2),  Amd.  of  1913, 

p.  338  2966k 

1919,  p.  516,  Amd.  of  1907,  p. 

806 1465 

1919,  p.  521,  Amd.  of  1917,  p. 

1166  12950 

1919,  p.  522  1295f 

1919,  p.  524,  Amd.  of  1877-78, 

p.  176 1071 

1919,  p.  525,  Amd.  of  1909,  p. 

339 2806 

1919,  p.  527  3936b 

1919,  p.  541  1924 

1919,  p.  542  78f 

1919.  p.  546 2389m 

1919,  p.  551  1207 

1919,  p.  554,  Amd.  of  1911,  p. 

730 3937 
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▼ol«m«  and  No. 

Tmt  of  BlatvU.  of  Act. 

1919,  p.  558,  Anid.  of  1907,  p. 

806  1465 

1919,  p,  559  688 

1919,  p.  611,  Amd.  of  1917,  p. 

292  2143f 

1919,  p,  612 2389p 

1919,  p.  621  1633b 

1919,  p.  622,  Amd.  of  1909,  p. 

87  297 

1919,  p.  6,>S 2966q 

1919,  p.  660  Amd.  of  1897,  p. 

254  1726 

1919,  p.. 670,  Amd.  of  1915,  p. 

99  2372a 

1919,  p.  671  1732m 

1919,  p.  712  ; 2389n 

1919,  p.  713 988d 

1919,  p.  714,  Amd.  of  1897,  p. 

254 1726 

1919,  p.  723,  Amd.  of  1915,  p. 

1288  4386 

1919,  p.  725,  Amd.  of  1907,  p. 

290  2065 

1919,  p.  731  986a 

1919.  p.  733 988d 

1919,  p.  750  U40a 

1919,  p.  751  1732q 

1919,  p.  753 •  196d 

1919,  p.  755,  Amd.  of  1915,  p. 

1225  1770a 

1919,  p.  756  2554a 

1919,  p.  758,  Amd.  of  19lo,  p. 

575 4302 

1919,  p.  759  316a 

1919,  p.  761,  Amd.  of  1883,  p. 

93 2348 

1919,  p.  776 1672n 

1919,  p.  777  1991f 

1919,  p.  778  1732n 

1919.  p.  780 1648b 

1919.  p.  782  2645 

1919,  p.  804  2S75i 

19i9,  p.  816,  Amd.  of  1913,  p. 

1049  ..4349 

1919.  p.  S18  ..1171a 

1919,  p.  820,  Amd.  of  1881,  p. 

89 42fi3i 

1919,  p.  825  35S6m 

1919.  p.  826  4.368c 

191!».  p.  828  78fir 

1919,  i>-  829,  Amd.  of  1913,  p. 

"Uo .+fc."Toa 

1919.  p.  8.10  1468f 

1919,  p.  8.'?2  2623a 

1919,  p.  838,  Amd.  of  1917,  p. 

15^6  3822 


I 


Volume  and  Ho. 

Year  of  Statate.  of  Act. 

1919,  p.  851  3818d 

1919,  p.  852,  Amd.  of  1915,  p. 

1530  2844c 

1919,  p.  856  3818e 

1919,  p.  910,  Am<l.  of  1917,  p. 

831  2143c 

1919,  p.  926 515 

1919,  p.  928  23890 

1919,  p.  941  1446a 

1919,  p.  942 3351 

1919,  p.  1004  17320 

1919,  p.  1011  2476 

1919,  p.  1012 2477 

li)19,  p.  1013  40671 

1919,  p.  1046,  Amd.  of  1903,  p. 

376  3928 

1919,  p.  1047  3586n 

1919,  p.  1069  1457y 

1919,  p,  1087  1028 

1919,  p.  1088,  Amd.  of  1911,  p. 

1258         2534 
1919,  p.  1089,  Amd.  of  1913*  p. 

705 334 

1919,  p.  1091  3036b 

1919,  p.  1092 3036a 

1919,  p.  1122,  Amd.  of   1911 

(ex.  scss.),  p. 

117  3035 

1919,  p.  1138  2580 

1919,  p.  1139  4316a 

1919,  p.  1150  1074 

1919,  p.  1165,  Amd.  of  1915,  p. 

1404  ..: 2213b 

1919,  p.  1182  .3H23 

1919,  p.  1190  1457X 

1919,  p.  1191,  Amd.  of  1905,  p. 

234  1216 

1919,  p.  1193,  Amd.  of  1913,  p. 

1012  4.340 

1919,  p.  1199 .316b 

1919,  p.  1201  1340O 

1919,  p.  1203  I340n 

1919,  p.  1207,  Amd.  of  1913,  p. 

778  1732b 

1919,  p.  1208  .35860 

1919,  p.  1209  3()36<' 

1919,  p.  1221  *.  ;i275e 

1919,  p.  1229  0747 

1919,  p.  1231  (])    • 4296 

1919,  p.  1231  (2)  4263i 

1919.  p.  1234  2844^ 

1919,  p.  1239 947 

1919.  p.  1240  1223 

1919.  p.  1252  61 

1919,  p.  1270,  Amd.  of  1917,  p. 

1170 1672k 
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Volame  and  No. 

Tear  of  Statato.  of  Act. 

1919,  p.  1275,  Amd.  of  1907,  p. 

124 • 2724 

1919,  p.  1282  4414a 

1919,  p.  1285 1672p 

1919,  p.  1290 1040 

1919,  p.  1295 1607a 

1919,  p.  1296,  Arad.  of  1913,  p. 

722  2164 

1919,  p.  1298,  Amd.  of  1915,  p. 

1225 1770a 

1919,  p.  1299,  Amd.  of  1913,  p. 

722  2164 

1919,  p.  1310  (1),  Amd.  of  1907, 

p.  776 4018- 

1919,  p.  1310  (2),  Amd.  of  1909, 

p.  893 4019 

1919,  p.  1310  (3),  Amd.  of  1895, 

p.  56 4017 

1919,  p.  1311  '. .  217 

1919,  p.  1334,  Amd.  of  1915,  p. 

80 897a 

1919,  p.  1336,  Amd.  of  1907,  p. 

806 1465 

1919,  p.  1337,  Amd.  of  1913,  p. 

1035 606 

1919,  p.  1352,  Amd.  of  1891,  p. 

424  2116 


Volume  and 
Tear  of  Statnte. 
1919,  p.  1356 
1919,  p.  1359 
1919,  p.  1364 

1919,  p.  1377 

1919,  p.  1393 

1919,  p.  1398 
1919,  p.  1427 

1919,  p.  1430 

1919,  p.  1442 

1919,  p.  1448 

1919,  p.  1454 

1919,  p.  1481 

1919,  p.  1485 

1919,  p.  1515 

1919,  p.  1524 


No. 

of 

576 

..2302 

Amd.  of  1911,  p. 

1551  2509 

Amd.  of  1899,  p. 

241  3177 

Amd.  of  1907,  p. 

1007 3526 

3088a 

Amd.  of  1911, 

(ex.  sess.),  p. 

305 3039a 

Amd.  of  1889,  p. 

455  1977 

Amd.  of  1899,  p. 

370 4265 

Amd.  of  1903,  p. 

647  4370 

Amd.  of  1913,  p. 

1652 3112 

Amd.  of  1917,  p. 

1752 85a 

Amd.  of  1905,  p. 

940 ,...3110 

Amd.  of  1911,  p. 

1551  2509 

Amd.  of  1889,  p. 

643  3145 


THE 


CODE  OF  CIVIL  PEOCEDUEE 

OF  THE 

STATE  OF  CALIFORNIA. 

AMENDMENTS  OF  1917  AND  1919. 

§  52.  Appellate  jurisdiction  of  supreme  court.  The  supreme 
court  shall  have  appellate  jurisdiction: 

1.  In  all  eases  in  equity,  except  such  as  arise  in  justices' 
courts. 

2.  In  all  cases  at  law  which  involve  the  title  or  possession 
of  real  estate,  or  the  legality  of  any  tax,  impost,  assessment. 
toll,  or  municipal  fine,  or  in  which  the  demand,  exclusive  of 
interest  or  the  value  of  the  property  in  controversy,  amounts 
to  two  thousand  dollars. 

3.  In  all  such  probate  matters  as  may  be  provided  by  law. 

4.  In  all  cases,  matters,  and  proceedings  pending  before  a 
district  court  of  appeal  which  shall  be  ordered  by  the  supreme 
court  to  be  transferred  to  itself  for  hearing  and  decision. 

5.  In  all  criminal  cases  where  judgment  of  death  has  been 
rendered  on  questions  of  law  alone.  [Amendment  approved 
April  15,  1919;  Stats.  1919,  p.  88.] 

§  52a.  Appellate  jurisdiction  of  appellate  courts.  The  dis- 
trict courts  of  appeal  shall  have  appellate  jurisdiction  : 

1.  In  all  cases  at  law  upon  appeal  from  the  superior  courts 
in  which  the  demand,  exclusive  of  interest  or  ithe  value  of  the 
property  in  controversy,  amounts  to  three  hundred  dollars  and 
does  not  amount  to  two  thousand  dollars. 

2.  In  all  cases  of  forcible  and  unlawful  entry  and  detainer 
(excepting  such  as  arise  in  justices'  courts),  in  proceedings 
in  insolvency,  and  in  actions  to  prevent  or  abate  a  nuisance; 
in  proceedings  of  mandamus,  certiorari,  prohibition,  usurpa- 
tion of  office,  contesting  elections,  and  eminent  domain,  and 
in  such  other  special  proceedings  as  may  be  provided  by  law 
(excepting  cases  in  which  appellate  jurisdiction  is  given  to  the 
supreme  court). 

Sopp. — 1 
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3.  In  all  criminal  cases  prosecuted  by  indictment  or  infor- 
mation in  a  court  of  record  upon  questions  of  law  alone,  ex- 
cepting criminal  cases  where  judgment  of  death  has  been 
rendered. 

4.  In  all  cases,  matters,  and  proceedings  pending  before  the 
supreme  court  which  shall  be  ordered  by  the  supreme  court 
to  be  transferred  to  a  district  court  of  appeal  for  hearing  and 
decision.  [Xew  section  added  April  15,  1919;  Stats.  1919, 
p.  87.] 

§67a.  Judges  in  counties  of  first  class.  AppoiBtment  of 
two  additional  judges.  Election.  Salary.  In  counties  of  the 
first  class  there  shall  be  twenty  judges  of  the  superior  court, 
any  one  or  more  of  whom  may  hold  court,  and  there  may  be 
as  many  sessions  of  said  court  at  the  same  time  as  there  are 
judges  thereof.  The  said  judges  shall  choose  from  their  own 
number  a  presiding  judge,  who  may  at  any  time  be  removed  as 
presiding  judge  and  another  judge  chosen  in  his  place  by  a 
vote  of  any  twelve  of  them.  The  presiding  judge  shall  dis- 
tribute the  business  of  the  court  among  the  judges  thereof,  and 
prescribe  the  order  of  business  and  perform  such  other  duties 
as  the  judges  of  the  said  court  may  by  rule  provide.  The  judg- 
ments, orders  and  proceedings  of  any  session  of  the  superior 
court  held  by  any  one  or  more  of  the  judges  of  said  court 
shall  be  equally  as  effective  as  if  all  the  said  judges  of  said 
court  presided  at  such  session.  Within  thirty  days  after  this 
act  goes  into  effect,  the  governor  shall  appoint  two  additional 
judges  of  the  superior  court  in  counties  of  the  first  class  in 
addition  to  the  eighteen  superior  court  judges  already  pro- 
vided by  law  in  and  for  the  said  counties  of  the  first  class  who 
shall  hold  office  until  the  first  Monday  after  the  first  day  of 
January,  1919.  At  the  next  general  election  to  be  held  in 
November,  A.  D.  1918,  two  additional  judges  of  the  superior 
court  shall  be  elected  in  counties  of  the  first  class,  who  shall 
be  successors  of  the  judges  appointed  hereunder,  to  hold  office 
for  the  term  prescribed  by  the  constitution  and  by  law.  The 
salaries  of  said  additional  judges  shall  be  the  same  in  amount 
and  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  the  other  judges  of  the  said  counties  of  the  first 
class  now  authorized  by  law.  [Amendment  approved  May  5, 
1917;  Stats.  1917,  p.  247.] 

§  86.  Justices'  clerk  in  counties  of  over  four  hundred  thou- 
sand. dflOice  hours.  Salaries.  The  supervisors  of  such  city 
and  county  shall  appoint  a  justices'  clerk  on  the  written  nomi- 
nation and  recommendation  of  said  justices  or  majority  of 
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them,  who  shall  hold  oflSce  during  good  behavior,  and  who 
shall  receive  a  salary  of  three  thousand  six  hundred  dollars  a 
year.  Said  justices'  clerk  shall  take  the  constitutional  oath 
of  office  and  give  bonds  in  the  sum  of  ten  thousand  dollars 
for  the  faithful  discharge  of  the  duties  of  his  office  and  in  the 
same  manner  as  is  or  may  be  required  of  officers  of  such  city 
and  county.  A  new  or  additional  bond  may  be  required  by 
the  supervisors  of  such  city  and  county  and  in  such  amount 
18  may  be  fixed  by  said  supervisors  whenever  they  may  deem 
it  necessary.  The  said  clerk  may  appoint  a  chief  deputy  at 
a  salary  of  two  thousand  four  hundred  dollars  a  year,  a  cashier 
at  a  salary  of  two  thousand  four  hundred  dollars  a  year,  and 
three  deputy  clerks  and  one  messenger  each  at  a  salary  of  one 
thousand  nine  hundred  eighty  dollars  a  year.  Said  justices' 
elerk  and  each  of  said  appointees  shall  have  authority  to 
administer  oaths,  take  and  certify  affidavits,  and  issue  and 
sign  writs,  summons,  and  all  other  processes  in  any  action, 
rait  or  proceedings  in  said  justices'  court,  and  generally  to 
do  all  the  acts  specified  in  sections  one  hundred  two  and  one 
hondred  two  a  of  this  code. 

They  shall  be  at  their  respective  offices  for  the  dispatch  of 
official  business  daily,  except  Sundays,  holidays  and  Saturday 
afternoons,  from  the  hour  of  nine  o'clock  A.  M.  to- five  o'clock 
P.  M.  The  salaries  of  said  justices'  clerk  and  his  appointees 
dull  be  paid  out  of  the  treasury  of  said  city  and  county  in  the 
«ame  manner  as  salaries  of  officers  of  such  city  and  county 
are  paid,  and  shall  be  in  lieu  of  all  fees  collected  by  them.  All 
persons  who  have  been  appointed  to  such  positions  and  who 
have  served  a  period  of  six  months  in  their  respective  posi- 
tions, and  all  persons  who  may  be  appointed  to  such  positions 
shall,  after  they  have  served  a  period  of  six  months  in  their 
w^)ective  position^,  be  entitled  to  all  the  benefits  of  the  civil 
service  laws  of  this  state. 

§2.  BepealecL  All  acts  and  parts  of  acts  in  (ionflict  with 
the  provisions  of  this  act  are  hereby  repealed.  [Amendment 
approved  May  27,  1919;  Stats.  1919,  p.  1242.] 

Tkis  section  was  abjo  amended  in   1917    (Stats.   1917,  p.  121). 

The  changes  in  1919  from  the  amendment  of  1917  consisted  in  in- 
creasing the  salaries  of  the  clerk,  his  cashier  and  his  deputies. 

§  103.  Justices'  courts  in  townships.  In  counties.  In  cities 
of  yarions  classes.  Jurisdiction.  Qualifications.  Salaries. 
Fees.  There  shall  be  at  least  one  justice's  court  in  each  of 
the  townships  of  the  state,  for  which  one  justice  of  the  peace 
must  be  elected  by  the  qualified  electors  of  the  township,  at 
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the  general  state  election  next  preceding  the  expiration  of 
the  term  of  office  of  his  predecessor.  In  any  county  where, 
in  the  opinion  of  the  board  of  supervisors,  the  public  con- 
venience requires  it,  the  said  board  may,  by  order,  provide 
that  two  justices'  courts  may  be  established  in  any  township, 
designating  the  same  in  such  order;  and  in  such  case,  one  jus- 
tice of  the  peace  must  be  elected  in  the  manner  herein  pro- 
vided for  each  of  said  courts.  In  every  city  of  the  first  and 
one-half  class  there  must  be  ^ve  justices  of  the  peace,  and  in 
every  city  of  the  second  class  there  must  be  two  justices  of 
the  peace,  and  in  every  city  of  the  second  and  one-half  class 
there  must  be  one  justice  of 'the  peace,  and  in  every  city  of 
the  third  and  fourth  classes  there  must  be  one  justice  of  the 
peace,  to  be  elected  in  like  manner  by  the  electors  of  such 
cities  or  towns,  respectively ;  and  such  justices  of  the  peace  of 
cities  shall  have  the  same  jurisdiction,  civil  and  criminal,  as 
justices  of  the  peace  of  townships  and  township  justice's 
courts.  Said  justices  of  the  peace  of  cities  and  justice 's  courts 
of  cities  shall  also  have  jurisdiction  of  all  proceedings  for  the 
violation  of  any  ordinance  of  any  city  in  which  courts  are 
established,  both  civil  and  criminal,  and  of  all  actions  for  the 
collection  of  any  license  required  by  any  ordinance  of  any 
such  city,  and  generally  exercise  all  powers,  duties  and  juris- 
diction, civil  and  criminal,  of  police  judges,  judges  of  the 
police  courts,  recorder's  court  or  mayor's  courts,  within  such 
city.  No  person  is  eligibly  to  the  office  of  justice  of  the  peace 
in  any  city  of  the  first,  first  and  one-half,  second,  second  and 
one-half  or  third  class,  who  has  not  been  admitted  to  prac- 
tice law  in  this  state ;  and  no  justice  of  the  peace  shall  be  per- 
mitted to  practice  law  before  another  justice  of  the  peace  in 
the  city,  town  or  county  in  which  he  resides,  or  to  have  a  part- 
ner engaged  in  the  practice  of  law  in  any  justice's  court  in 
such  city,  town  or  county.  Every  city  justice  of  the  peace 
in  any  city  of  the  first  and  one-half  class  shall  receive  a  salary 
of  four  thoflsand  two  hundred  dollars  per  annum,  and  every 
city  justice  of  the  peace  in  any  city  of  the  second  class  shall 
receive  a  salary  of  four  thousand  dollars  per  annum,  and 
every  city  justice  of  the  peace  in  any  city  of  the  second  and 
one-half  class  shall  receive  a  salary  of  three  thousand  dollars 
per  annum,  and  every  city  justice  of  the  peace  in  any  city 
of  the  third  class  shall  receive  a  salary  of  two  thousand  dol- 
lars per  annum,  and  every  city  justice  of  the  peace  in  any 
city  of  the  fourth  class  shall  receive' a  salary  of  one  thousand 
five  hundred  dollars  per  annum ;  and  each  justice  of  the  peace 
shall  be  provided  by  the  city  authorities,  or  by  the  board  of 
supervisors  in  counties  where  the  salary  of  the  city  justice  of 
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the  peace  is  paid  by  the  county,  with  a  suitable  oflSce  in  which 
to  hold  his  court.  The  compensation  of  the  justice  of  the 
peace  of  any  city  shall  be  paid  by  warrants  drawn  each  month 
upon  the  salary  fund,  or  if  there  be  no  salary  fund,  then  upon 
the  general  fund  of  such  city  or  county,  as  the  case  may  be, 
such  warrants  to  be  audited  and  paid  as  salaries  of  any  other 
city  or  county  officials.  All  fees  which  are  chargeable  by  law 
for  services  rendered  by  such  city  justice  of  the  peace  in  cities 
aforesaid  shall  be  by  them  respectively  collected,  and  on  the 
first  Monday  of  each  month  every  such  city  justice,  or  his 
clerk,  shall  make  a  report,  under  path,  to  the  city  or  county 
treasurer,  as  the  case  may  be,  of  the  amount  of  fees  so  by  him 
collected  and  pay  the  amount  so  collected  into  the  city  or 
county  treasury,  as  the  case  may  be,  to  the  credit  of  the  gen- 
eral fund  thereof.  Said  salaries  shall  be  the  sole  compensa- 
tion of  said  city  justices.  [Amendment  approved  May  27, 
1919;  Stats.  1919,  p.  1357.] 

Thla  section  also  amended  at  the  same  session  on  May  10,  1919 
(Stats.  1919.  p.  467).  The  only  differences  between  the  two  sections 
are  that  in  the  section  as  amended  May  10th,  at  the  end  of  the  first 
paragraph  there  is  the  following  sentence:  **The  board  of  supervisors 
nay  in  similar  manner,  and  for  like  cause  abolish  any  such  additional 
jwtices*  courts  heretofore  or  hereafter  established  by  it."  Also  that 
tke  salary  of  justices  in  cities  of  the  second  class  was  three  thousand 
six  hundred  dollars  instead  of  four  thousand  dollars,  and  also  that 
the  section  of  May  10,  1919,  contained  a  subdivision  2,  providing  that 
tie  ict  should  take  effect  ninety-five  days  after  the  adjournment  of 
tke  legislature. 

§103b.  Justices'  clerks  for  counties  of  seventh  class  (San 
Kego  CooBty).  [Added  by  Stats.  1915,  p.  303.  Repealed 
1919;  Stats.  1919,  p.  343.] 

§  103c.  Justices'  clerks,  counties  of  third  class.  Authority. 
Fees.  Monthly  report.  In  counties  of  the  third  class  in  town- 
sfcipg  having  a  population  of  more  than  seventy-five  thousand 
there  shall  be  one  justice's  clerk,  and  one  deputy  justice's 
derk.  who  shall  be  appointed  by  the  justice  of  the  peace  or 
justices,  if  more  than  one.  Said  clerk  and  deputy  shall  be 
aj^inted  immediately  on  this  act  taking  effect,  and  shall  take 
the  oath  of  oflBce  prescribed  for  county  officers,  and  give  a  bond 
in  the  sum  of  five  thousand  dollars,  conditioned  for  the  faith- 
fal  discharge  of  the  duties  of  the  office,  which  bond  shall  be 
approved  and  filed  in  the  same  manner  as  are  bonds  of  county 
officers. 

Such  justice's  clerk  and  deputy  clerk  shall  be  authorized 
to  administer  oaths,  take  and  certify  affidavits  and  shall  be 
wlhorized  to  issue  and  sign  writs,  summons  and  all  other 
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process  in  any  action  or  proceeding  in  the  justice's  court  of 
the  township  for  which  they  are  appointed  or  pending  before 
any  justice  of  the  peace  of  said  township  in  the  name  of  the 
justice  before  whom  the  same  is  pending  or  out  of  whose  court 
the  same  is  issued,  which  shall  be  in  substantially  the  follow- 
ing form : 


Justice  of  the  peace. 


Clerk. 

By , 

Deputy  clerk. 

All  legal  papers  of  every  kind  in  actions  or  proceedings  in 
such  justice's  court  shall  be  issued  by  the  said  justice's  clerk 
in  the  manner  and  form  hereinabove  set  out  The  said  jus- 
tice's clerk  shall  issue,  sign  and  certify  to  any  and  all  papers, 
transcripts  or  records  which  are  required  to  be  issued,  signed 
or  certified  by  the  said  justice  of  the  peace.  All  complaints, 
answers  and  other  pleadings  and  papers  required  to  be  filed  in 
said  justice's  court  shall  be  filed  with  such  justice's  clerk  who 
shall  keep  a  permanent  record  of  all  such  actions  and  pro- 
ceedings in  the  justice's  docket,  now  provided  by  law  to  be 
kept  by  the  justice.  The  said  clerk  shall  keep  a  record  of  the 
proceedings  of  said  court  and  shall  have  the  custody  of  all 
records  and  papers  of  the  same. 

All  fees  for  the  issuance  of  all  process,  or  other  fees,  which 
are  by  law  allowed  for  any  official  service  of  the  justice  of  the 
peace  shall  be  exacted  and  paid  in  advance  into  the  hands  of 
the  justice's  clerk,  which,  together  with  all  fees,  fines,  forfeit- 
ures or  penalties  received  in  said  justice's  court  shall  be  paid 
ijUto  the  county  treasury. 

Said  justice's  clerk  shall  render  each  month  to  the  county 
auditor  and  county  treasurer,  an  exact  account  under  oath  of 
all  fines,  forfeitures,  penalties  and  fees  received  by  him  or  col- 
lected by  said  court.  Said  justice 's  clerk  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  year  and  said  dep- 
uty clerk  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  year,  which  shall  be  payable  in  like  manner  and 
out  of  the  same  funds  and  at  like  times  as  county  officers  are 
paid.  The  board  of  supervisors  shall  provide  in  a  convenient 
locality  a  suitable  office  for  the  justice's  clerk.  The  said  jus- 
tice's clerk  shall  be  in  attendance  at  his  respective  office  in 
the  discharge  of  official  business  daily  from  nine  A.  M.  until 
five  P.  M.  [New  section  added  May  31,  1917;  Stats.  1917, 
p.  1394.] 
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§10ScL  Counties  of  first  class/  justice's  clerks.  In  any 
township  in  counties  of  the  first  class,  where  provision  for  the 
appointment  of  justice's  clerks,  their  powers  and  compensa- 
tion is  not  now  provided  for  by  law,  the  justice  of  the  peace 
miy  appoint  a  clerk,  who  shall  receive  no  pay  or  compensa- 
tion whatever  from  the  state,  county  or  body  politic,  and  for 
whose  acts  the  said  justice  so  appointing  such  clerk  shall  be 
liable  upon  his  official  bond. 

Such  justice's  clerk  shall  be  authorized  to  administer  oaths, 
take  and  certify  affidavits;  to  issue  and  siprn  writs,  summons 
and  all  other  process  in  any  action  or  proceeding  in  the  jus- 
tice's court  of  the  township  for  which  they  are  appointed,  or 
pending  before  any  justice  of  the  peace  of  said  township,  in 
the  name  of  the  justice  before  whom  the  same  is  pending  or 
out  of  whose  court  the  same  is  issued,  which  shall  be  substan- 
tially in  the  following  form: 


Justice  of  the  Peace. 

By , 

Clerk. 

All  legal  papers  of  every  kind  in  actions  or  proceedings  in 
such  justice's  court  and  all  papers,  transcripts  or  records 
which  are  required  to  be  issued,  signed  or  certified  by  said 
justice  of  the  peace  may  be  signed,  issued  or  certified  by  said 
clerk,  and  all  complaints,  answers  and  other  papers  required 
to  be  filed  in  said  justice's  court  may  be  filed  with  such  jus- 
tice's clerk,  and  such  clerk  shall  be  authorized  and  is  em- 
powered to  make  entry  in  the  official  docket  and  other  books 
required  to  be  kept  by  said  justice  of  the  peace,  of  the  actions 
and  proceedings  in  said  court,  and  such  clerk  shall  have  all 
the  powers  of  justice's  clerks  now  or  hereafter  provided  by 
law.     [Amendment  approved  April  &,  1919;  Stats.  1919,  p.  35.] 

§103e.  Justices'  clerks  in  cities  of  second  class.  Powers 
uid  duties.  Olerk  of  police  court.  In  every  city  or  town  of 
the  second  class  each  justice  of  the  peace  of  said  city  shall 
have  a  clerk  who  shall  be  appointed  by  e^ch  justice  of  the 
peace  and  who  shall  hold  office  during  the  pleasure  of  said 
justice.  Said  clerks  shall  be  appointed  immediately  upon  this 
aet  taking  effect  and  shall  take  the  oath  of  office  prescribed 
for  county  officers,  and  each  one  shall  give  a  bond  in  the  sum 
of  one  thousand  dollars  conditioned  for  the  faithful  discharge 
of  the  duties  of  the  office,  which  bond  shall  be  approved  and 
filed  in  the  same  manner  as  are  bonds  of  county  officers. 
Each  of  said  justice's  clerks  shall  be  authorized  to  administer 
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oaths  take  and  certify  affidavits  and  shall  be  authorized  to 
issue,  and  sign  writs,  summons  and  all  other  processes  in  any 
action  or  proceeding  in  the  justice's  court  of  the  city  for 
which  they  are  appointed  or  pending  before  any  justice  of  the 
peace  in  said  city  in  the  name  of  the  justice  before  whom  the 
same  is  pending  or  out  of  whose  court  the  same  is  issued  which 
shall  be  in  substantially  the  following  form: 


Justice  of  the  Peace. 

By , 

Clerk. 

All  legal  papers  of  every  kind  in  actions  or  proceedings  in 
the  justice's  court  shall  be  issued  by  each  of  said  clerks  in  the 
manner  and  form  hereinabove  set  out.  The  said  justices* 
clerks  shall  issue,  sign  or  certify  to  any  and  all  papers,  tran- 
scripts or  records  which  are  required  to  be  issued,  signed  or 
certified  by  the  said  justices  of  the  peace.  All  complaints, 
answers,  and  all  other  pleadings  and  papers  required  to  be 
filed  in  said  justice's  court  shall  be  filed  with  either  one  of  the 
clerks,  of  said  court  who  shall  keep  a  permanent  record  of  all 
such  actions  and  proceedings  in  the  justice 's  docket,  now  pro- 
vided by  law  to  be  kept  by  the  justice.  The  said  clerks  shall 
keep  a  record  of  the  proceedings  of  said  court  and  shall  have 
the  custody  of  all  records  and  papers  of  the  same.  All  fees 
for  the  issuance  of  all  processes,  or  other  fees,  which  are  by 
law  allowed  for  any  official  service  of  the  justice  of  the  peace 
shall  be  exacted  and  paid  in  advance  into  the  hands  of  the 
clerk  of  said  justice's  court,  which,  together  with  all  fees, 
fines,  forfeitures  or  penalties  received  in  said  justice's  court 
shall  be  paid  into  the  city  treasury.  Each  of  the  said  clerks 
shall  render  each  month  to  the  city  council  an  exact  and  de- 
tailed account  under  oath,  of  all  fines,  forfeitures,  penalties  or 
fees  received.  Each  justice's  clerk  shall  also  act  as  a  clerk  of 
the  police  court  of  said  city  and  the  compensation  provided 
for  the  clerk  of  said  police  court  shall  be  in  full  compensation 
for  all  services  rendered  as  clerk  of  the  justice's  court.  Each 
justice's  clerk  shall  be  in  attendance  at  his  office  in  the  dis- 
charge of  official  business  daily  from  nine  A.  M.  until  five 
P.  M.  [Amendment  approved  May  ft,  1919;  Stats.  1919, 
p.  321.1 

§  142.  Changes  in  place  of  holding  court.  The  judge  or 
judges  authorized  to  hold  or  preside  at  a  court  appointed  to 
be  held  at  a  particular  place  in  a  city  and  county,  county,  city, 
or  town,  may,  by  an  order  filed  with  the  city  and  county  or 
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county  clerk,  and  published  as  he  or  they  may  prescribe,  direct 
that  the  court  be  held  or  continued  at  any  other  place  in  the 
dty  and  county,  county,  city,  or  town  than  that  appointed, 
when  war,  insurrection,  pestilence,  or  other  public  calamity,  or 
the  danger  thereof,  or  the  destruction  or  danger  of  the  build- 
ing appointed  for  holding  the  court  may  render  it  necessary ; 
and  may  in  the  same  manner  revoke  the  order,  and  in  his  or 
their  discretion,  appoint  another  place  in  the  same  city  and 
eowity,  county,  city,  or  town,  for  holding  the  court ;  and  may 
also,  in  the  same  manner  in  his  or  their  discretion,  whenever 
roch  judge  or  judges  deem  it  necessary  or  advisable,  direct 
that  the  court  be  held  or  continued  at  any  other  place  in  the 
city  and  county,  county,  city  or  town,  not  less  than  one  hun- 
dred twenty  miles  distant  from  the  county  seat.  [Amend- 
ment approved  May  13,  1919;  Stats.  1919,  p.  523.] 

§  170a.  Judges  disqualified  for  appellate  tribunal.  No  jus- 
tice, judge,  or  justice  of  the  peace,  before  whom  a  cause  or 
question  may  have  been  tried  or  heard,  shall  sit  or  act,  in  an 
appellate  tribunal,  on  the  trial  or  hearing  of  such  cause  or 
question.  [New  section  added  May  8,  1919;  Stats.  1919, 
p.  454.] 

§190.  Jury  defined.  A  jury  is  a  body  of  persons  tempo- 
rarily selected  from  the  citizens  of  a  particular  district  and 
invested  with  power  to  present  or  indict  a  person  for  a  public 
offense,  or  to  try  a  question  of  fact.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1282.] 

§  192.  Grand  jury  defined.  A  grand  jury  is  a  body  of  per- 
wns,  nineteen  in  number,  returned  in  pursuance  of  law,  from 
the  citizens  of  a  county,  or  a  city  and  county,  before  a  court  of 
competent  jurisdiction,  and  sworn  to  inquire  of  public  offense 
committed  or  triable  within  the  county  or  city  and  county. 
[Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1282.] 

§193.  Trial  jury.  A  trial  jury  is  a  body  of  persons  re- 
turned from  the  citizens  of  a  particular  district  before  a  court 
or  officer  of  competent  jurisdiction,  and  sworn  to  try  and 
determine  by  verdict,  a  question  of  fact.  [Amendment  ap- 
proved May  27, 1917;  Stats.  1917,  p.  1283.] 

§  194.  Number  on  trial  jury.  A  trial  jury  shall  consist  of 
twelve  persons;  provided,  that  in  civil  actions  and  cases  of 
misdemeanor,  it  may  consist  of  twelve  or  any  number  less  than 
twelve  upon  which  the  parties  may  agree  in  open  court. 
[Amendment  approved  May  27,  1917;  Stats.  1917,  p.  1283.] 
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§195.  Jury  of  inquest.  A  jury  of  inquest  is  a  body  of 
persons  summoned  from  the  citizens  of  a  particular  district 
before  the  sheriff,  coroner,  or  other  ministerifil  officers,  to  in- 
quire of  particular  facts.  [Amendment  approved  May  27, 
1917;  Stats.  1917,  p.  1283.] 

§  200.  Exemptions  frcmi  jury  service.  A  person  is  exempt 
from  liability  to  act  as  a  juror  if  he  be: 

1.  A  judicial,  civil,  or  military  officer  of  the  United  States, 
or  of  this  state; 

2.  A  person  holding  a  county,  city  and  county,  city,  town  or 
township  office; 

3.  An  attorney  at  law,  or  the  clerk,  secretary,  or  stenog- 
rapher of  an  attorney  at  law ; 

4.  A  minister  of  the  gospel,  or  a  priest  of  any  denomination 
following  his  profession ; 

5.  A  teacher  in  a  university,  college,  academy,  or  school; 

6.  A  practicing  physician,  or  practicing  licensed  dentist,  or 
druggist,  actually  engaged  in  the  business  of  dispensing 
medicines; 

7.  An  officer,  keeper  or  attendant  of  an  almshouse,  hospital, 
or  other  charitable  institution ;     ^ 

8.  Engaged  in  the  performance  of  duty  as  officer  or  attend- 
ant of  the  state  prison  or  of  a  county  jail ; 

9.  Employed  on  board  of  a  vessel  navigating  the  waters  of 
this  state; 

10.  An  oppress  agent,  mail  carrier,  or  a  superintendent, 
employee,  or  operator  of  a  telegraph  or  telephone  company 
doing  a  general  telegraph  or  telephone  business  in  this  state, 
or  keeper  of  a  public  ferry  or  tollgate. 

11.  An  active  member  of  the  national  guard  of  California, 
or  an  active  member  of  a  paid  fire  department  of  any  city 
and  county,  city,  town  or  village  in  this  state,  or  an  exempt 
member  of  a  duly  authorized  fire  company ; 

12.  A  superintendent,  engineer,  fireman,  brakeman,  motor- 
man,  or  conductor  on  a  railroad ;  or, 

13.  A  person  drawn  as  a  juror  in  any  court  of  record  in 
this  state,  upon  a  regular  panel,  who  has  served  as  such  within 
a  year,  or  a  person  drawn  or  summoned  as  a  juror  in  any  such 
court  who  has  been  discharged  as  a  juror  within  a  year  as 
hereinafter  provided;  provided,  however,  that  in  counties 
having  less  than  five  thousand  population  the  exemption  pro- 
vided by  this  subdivision  shall  not  apply.  [Amendment 
approved  May  3.  1919;  Stats.  1919,  p.  287.] 

§  201.    When  juror  excused.    A  juror  shall  not  be  excused 
court  for  slight  or  trivial  causes,  or  for  hardship,  or  for 
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ineonvenience  to  said  juror's  business,  but  only  when  material 
injury  or  destruction  to  said  jufl'or's  property  or  of  property 
entruJBtod  to  said  juror  is  threatened,  or  when  said  juror's 
health,  or  when  the  health  or  proper  care  of  said  juror's  own 
family,  or  when  the  sickness  or  death  of  a  member  of  said 
juror's  family  make  it  necessary  for  said  juror  to  be  excused. 
[Amendment  approved  May  27,  1917;  Stats.  1917,  p.  1283.] 

§204.  Jury  lists.  In  the  month  of  January  in  each  year 
it  shall  be  the  duty  of  the  superior  court  in  each  of  the  coun- 
ties of  this  state  to  make  an  order  designating  the  estimated 
number  of  grand  jurors  and  also  the  number  of  trial  jurors, 
that  will,  in  the  opinion  of  said  court,  be  required  for  the 
transaction  of  tha  business  of  the  court,  and  the  trial  of  causes 
therein,  during  the  ensuing  year;  and  immediately  after  said 
order  designating  the  estimated  number  of  grand  jurors  shall 
be  made,  the  court  shall  select  and  list  the  grand  jurors  re- 
quired by  said  order  to  serve  as  grand  jurors  in  said  superior 
eoort  during  the  ensuing  year,  or  until  new  lists  of  jurors  shall 
be  provided,  and  said  selections  and  listings  shall  be  made  of 
men  and  women  suitable  and  competent  to  serve  as  jurors,  as 
set  forth  and  required  in  sections  two  hundred  five  and  two 
hundred  six  of  this  code,  which  list  of  persons  so  selected  shall 
at  once  be  placed  in  the  possession  of  the  county  clerk;  and 
immediately  after  said  order  designating  the  estimated  number 
of  trial  jurors  shall  be  made,  the  board  of  supervisors  shall 
select,  as  provided  in  sections  two  hundred  five  and  two  hun- 
dred six  of  this  code,  a  list  of  men  and  women  to  serve  as  trial 
jurons  in  the  superior  court  of  said  county  during  the  ensuing 
year,  or  until  a  new  list  of  jurors  shall  be  provided. 

In  counties  and  cities  and  counties  having  a  population  of 
one  hundred  thousand  inhabitants  or  over,  such  selection  shall 
be  made  by  a  majority  of  the  judges  of  the  superior  court, 
[Amendment  approved  May  27,  1917;  Stats.  1917,  p.  1283] 

1 204a.  Jury  commissioner  may  be  appointed.  Salary.  In 
any  county  or  city  and  county  in  which,  as  provided  by  the 
preceding  section,  the  selection  of  persons  to  serve  as  trial 
jurors  is  made  by  a  majority  of  the  judges  of  the  superior 
toart,  a  majority  of  the  judges  of  such  court,  to  assist  the 
jodges  thereof  in  making  selections  of  trial  jurors  and  grand 
jurors,  and  whenever  in  their  opinion  the  business  of  the  court 
requires  it,  may,  in  their  discretion,  appoint  a  jury  commis- 
sioner for  such  county  or  city  and  county,  who  shall  receive 
a  salary  of  three  hundred  dollars  per  month,  not  exeeedin«r, 
however,  one  thousand  five  hundred  dollars  in  any  one  fiscal 
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year,  and  shall  hold  office  at  the  pleasure  of  a  majority  of  the 
judges  of  such  court*  Said  salary  shall  be  audited,  allowed 
and  paid  out  of  the  general  fund  of  such  county  or  city  and 
county.  [New  section  added  May  26,  1917;  Stats.  1917, 
p.  1169.] 

§204b.    To  furniflh  list  of  persons  quaUfied  for  jurors. 

Annually,  and  pursuant  to  written  rules  or  instructions  adopted 
by  a  majority  of  the  judges  of  such  court,  the  jury  commis- 
sioner shall  furnish  the  judges  of  the  court  a  list  of  persons 
qualified  to  serve  as  trial  jurors  or  grand  jurors  during  the 
ensuing  year,  or  until  a  new  list  of  jurors  shall  be  required. 
A  majority  of  the  judges  of  the  court  may,  from  time  to  time, 
adopt  such  rules  and  instructions  as  may  be  necessary  for  the 
guidance  of  the  jury  commissioner,  who  shall  at  all  times  be 
under  the  supervision  and  control  of  the  judges  of  the  court. 
[New  section  added  May  26, 1917;  Stats.  1917,  p.  1169.] 

§204o.  Duties.  It  shall  be  the  duty  of  the  jury  commis- 
sioner diligently  to  inquire  and  inform  himself  in  respect  to 
the  qualifications  of  persons  resident  in  his  county  or  city  and 
county  who  may  be  liable  under  the  provisions  of  the  laws  of 
this  state  to  be  summoned  for  jury  duty.  He  may  require  any 
person  to  answer,  under  oath  to  be  administered  by  him,  all 
such  questions  as  he  may  address  to  such  person,  touching  his 
name,  age,  residence,  occupation  and  qualifications  as  a  juror, 
and  also  all  questions  as  to  similar  matters  concerning  other 
persons  of  whose  qualifications  for  jury  duty  he  has  knowledge. 
The  commissioner  shall  have  power  to  administer  oaths.  He 
shall  be  allowed  his  actual  traveling  expenses  incurred  in  the 
performance  of  his  duties  while  visiting  the  respective  town- 
ships in  the  county,  such  traveling  expenses  to  be  audited, 
allowed  and  paid  out  of  the  general  fund  of  the  county.  [New 
section  added  May  26, 1917 ;  Stats.  1917,  p.  1169.] 

§204d.  Jurors  selected  by  majority  of  judges.  Pursuant 
to  the  rules  and  instructions  adopted  by  a  majority  of  the 
judges  of  the  court,  the  jury  commissioner  shall  return  to 
the  judges  the  lists  of  persons  recommended  by  him  for  jury 
duty.  The  judges  of  said  superior  court  shall  examine  the 
jury  lists  so  returned  and  from  such  lists  a  majority  of  said 
judges  may  select,  to  serve  as  trial  jurors  and  grand  jurors, 
respectively,  in  the  superior  court  of  said  county  or  city  and 
county  during  the  ensuing  year,  or  until  a  new  list  of  jurors 
is  required,  such  persons  as,  in  their  opinion,  should  be  selected 
for  such  jury  duties;  provided,  however,  that  the  persons  so 
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selected  shall,  in  the  opinion  of  the  judges  selecting  the  same, 
be  persons  suitable  and  competent  to  serve  as  jurors,  as  set 
forth  and  required  in  this  code.  The  judges,  however,  shall 
not  be  bound  to  select  any  names  from  said  lists,  but  may,  if  in 
their  judgment  the  due  administration  of  justice  requires, 
make  all  or  any  selections  from  among  the  body  of  persons  in 
the  county  or  city  and  county  suitable  and  competent  to  serve 
as  jnrors  regardless  of  the  lists  returned  by  the  jury  commis- 
sioner,   [New  section  added  May  26, 1917 ;  Stats.  1917,  p.  1170.] 

§204t.  Secretary  of  superior  judges  as  jury  commissioner, 
h  any  county  or  city  and  county  where  there  is  a  secretary 
of  the  superior  judges  of  such  county  or  city  and  county,  a 
majority  of  the  superior  judges  may  in  their  discretion  require 
wch  secretary  to  perform  the  duties  of  jury  commissioner  in 
addition  to  his  regular  duties  as  secretary.  In  such  case  the 
salary  of  the  secretary  of  the  superior  judges  shall  be  three 
hundred  fifty  dollars  a  month.  [New  section  added  May  26, 
1917;  Stats.  1917,  p.  1170.] 

§226.  Order  for  jurors  to  appear  forthwith.  Whenever 
jnrors  are  not  drawn  or  summoned  to  attend  any  court  of 
record  or  session  thereof,  or  a  sufficient  number  of  jurors  fail 
to  appear,  such  court  may  order  a  sufficient  number  to  be  forth- 
with drawn  and  summoned  to  attend  the  court,  or  it  may,  by 
an  order  entered  in  its  minutes,  direct  the  sheriff,  or  an  elisor 
chosen  by  the  court  forthwith  to  summon  so  many  good  and 
lawful  persons  of  the  county,  or  city  and  county,  to  serve  as 
jorors,  as  may  be  required,  and  in  either  case  such  jurors  must 
be  summoned  in  the  manner  provided  in  the  preceding  section. 
[Amendment  approved  May  27,  1917;  Stats.  1917,  p.  1284.] 

§246.  Excuses.  Names  deposited  in  box.  At  the  opening 
of  court  on  the  day  trial  jurors  have  been  summoned  to  appear, 
the  clerk  shall  call  the  names  of  those  summoned,  and  the  court 
may  then  hear  the  excuses  of  jurors  summoned ;  provided,  that 
it  may  be  left  to  the  discretion  of  the  court  to  accept  an  affi- 
davit of  excuse  under  section  two  hundred  two  of  this  code 
without  a  personal  appearance  in  court  of  the  juror  summoned. 
The  clerk  shall  then  write  the  names  of  the  jurors  present  and 
not  excused  upon  separate  slips  or  ballots  of  paper,  and  fold 
inch  slips  so  that  the  names  are  concealed,  and  there,  in  the 
presence  of  the  court  deposit  the  slips  or  ballots  in  a  box,  which 
must  be  kept  sealed  or  locked  until  ordered  by  the  court  to 
tc  opened.  [Amendment  approved  May  27,  1917;  Stats.  1917, 
p.  1284.] 
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§  276.  Qualifications  for  admission  as  attoney  and  coun- 
selor. Every  applicant  for  admission  as  an  attorney  and 
counselor  must  present  to  the  district  court  of  appeal  of  the 
appellate  district  in  which  he  resides  satisfactory  testimonials 
of  good  moral  character,  together  with  satisfactory  proof  that 
for  at  least  three  years  he  has  diligently  and  in  good  faith 
studied  law  in  such  manner,  upon  such  subjects  and  under 
such  conditions  as  the  supreme  court  or  the  board  of  bar  exam- 
iners shall  have  prescribed.  Before  being  admitted  he  must 
produce  a  certificate  showing  that  he  has  satisfactorily  passed 
an  examination  conducted  by  the  board  of  bar  examiners. 

Applicants  must  apply  for  admission  to  the  district  court  of 
appeal  of  the  appellate  district  in  which  they  reside ;  provided, 
that  a  person  may  make  application  and  be  examined  and 
admitted  in  another  appellate  district  upon  filing  with  his 
application  a  written  statement  showing  good  cause  therefor, 
satisfactory  to  the  court  to  which  he  applies,  accompanied  by 
the  written  consent  of  the  presiding  justice  of  the  appellate 
district  in  which  he  resides.  [Amendment  approved  May  18, 
1919;  Stats.  1919,  p.  721.] 

This  section  was  also  amended  in  1917  (Stats.  1917,  p.  906).  As 
then  amended  it  read  as  follows:  "Every  applicant  for  admission  as 
an  attorney  and  counselor  must  produce  satisfactory  testimonials  of  a 
good  moral  character,  and  satisfactory  proof  of  having  studied  law 
for  a  period  of  at  least  two  years,  and  undergo  in  open  court  a  strict 
examination,  a  part  of  which  must  be  in  writing,  as  to  his  qualifica- 
tions  by  the  justices  of  one  of  the  district  courts  of  appeal.  This 
section  shall  not  take  effect  until  January  first,  one  thousand  nine 
hundred   eighteen." 

§276a.  Board  of  bar  examiners.  Fees.  Bar  examination 
fund.  Salary  of  members  of  board.  Persons  ineligible  on 
board.  Term  of  office.  The  supreme  court  is  empowered  to 
appoint  three  competent  attorneys  to  examine  applicants  for 
admission  as  attorneys  and  counselors  at  law.  Such  persons 
shall  constitute  the  board  of  bar  examiners.  The  said  board 
shall  hold  examinations  for  admission  to  the  bar  of  applicants 
who  have  rcf^ularly  filed  their  applications  and  paid  all  neces- 
sary fees,  upon  such  subjects,  and  at  such  times  and  places  as 
the  supreme  court  or  said  board  may,  by  its  rules  or  orders 
direct ;  provided,  that  said  examinations  shall  be  wholly  or  in 
part  written  examinations.  The  examinations  may  be  con- 
ducted by  two  members  of  the  board.  Said  board  shall  issue 
a  certificate  to  each  of  said  applicants  who  shall  satisfactorily 
pass  such  examination  and  who  shall  satisfy  said  board  as  to 
his  moral  character.  Nothinj?  herein  shall  be  construed  as  pre- 
venting the  district  courts  of  appeal  from  further  examining 
any  applicant  where  deemed  proper. 
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In  addition  to  any  fee  prescribed  by  law  for  certificate  of 
admisdon  of  attorney  or  counselor,  every  applicant  for  exam- 
ination shall  pay  to  the  clerk  of  the  district  court  of  appeal 
to  which  he  presents  his  application,  as  a  fee  for  such  exam-. 
inatioD,  the  sum  of  fifteen  dollars.  Such  fees  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  bar  examinations 
fund  and  accounted,  settled  and  charged  for,  in  the  same  man- 
ner as  provided  by  law  for  other  fees  collected  by  said  clerk. 
A  bar  examinations  fund  is  hereby  created  for  the  salaries  and 
expenses  of  said  board  of  bar  examiners,  which  fund  is  under 
the  control  of  the  supreme  court.  Upon  the  order  of  the 
supreme  court  the  controller  must  without  approval  of  any 
board,  draw  his  warrant  upon  the  treasurer  for  the  amount 
specified,  and  in  favor  of  the  person  designated  in  such  war- 
rant, which  warrant  must  be  paid  out  of  such  fund  exclusively. 
Unused  balances,  if  any,  in  such  fund  may  be  transferred  to 
the  general  fund,  from  time  to  time,  upon  the  order  of  the 
supreme  court. 

Each  of  the  members  of  said  board  shall  receive  for  his  ser- 
viees  annually  a  sum  not  to  exceed  one  thousand  dollars,  to 
be  fixed  by  the  order  of  the  supreme  court,  payable  at  such 
times  as  the  supreme  court  may  direct,  together  with  neces- 
sary traveling  and  incidental  expenses,  including  clerical  as- 
sistance, all  of  which  shall  be  paid  exclusively  out  of  the  fees 
of  applicants  for  examination  as  hereinbefore  provided. 

No  person  who  is  engaged  in  the  teaching  of  law  or  who  is 
wnnected  with  any  law  school,  either  in  a  teaching  or  an 
administrative  capacity,  shall  during  such  employment  be 
eligible  as  a  member  of  said  board  or  in  any  employment 
under  said  board. 

The  members  of  said  board  shall  hold  office  during  the 
pleasure  of  said  supreme  court,  and  all  vacancies  therein  shall 
be  filled  by  said  court.  [New  section  approved  May  18,  1919; 
Suts.  1919,  p.  721.] 

§  277.  Certificate  of  admission.  May  practice  in  all  courts. 
Upon  presentation  to  it  of  the  evidence  required  by  section 
two  hundred  seventy-six,  any  district  court  of  appeal  shall 
admit  the  applicant  as  an  attorney  and  counselor  at  law  in 
all  the  courts  of  this  state,  and  shall  direct  an  order  to  be 
entered  to  that  effect  upon  its  records,  and  that  a  certificate 
of  such  admission  be  given  to  him  by  the  clerk  of  the  court, 
which  certificate  shall  be  his  license.  Every  person  admitted 
to  practice  by  a  district  court  of  appeal,  either  upon  examina- 
tion or  otherwise,  may  practice  as  an  attorney  in  all  of  the 
eourts  of  this  state,  including  the  supreme  court;  and  every 
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person  now  entitled  to  practice  in  the  supreme  court  of  this 
state  may  practice  as  an  attorney  in  any  district  court  of 
appeal.     [Amendment  approved  May  19,  1919;  Stats.  1919, 

p.  722.] 

§279.  Attomqrs  of  other  states.  Every  citizen  of  the 
United  States,  or  person  resident  of  this  state,  who  has,  bona 
fide,  declared  his  intention  to  become  a  citizen  in  the  manner 
required  by  law,  who  has  been  admitted  to  practice  law  in  the 
highest  court  of  a  sister  state,  or  of  a  foreign  country,  where 
the  common  law  of  England  constitutes  the  basis  of  jurispru- 
dence, and  who  has  been  engaged  in  actual  practice  in  such 
state  or  foreign  country  for  a  period  of  at  least  three  years, 
may  be  admitted  to  practice  in  all  the  courts  of  this  state,  by 
any  district  court  of  appeal,  upon  the  production  of  his  license, 
and  satisfactory  evidence  that  his  license  has  not  been  re- 
voked and  that  he  is  of  good  moral  character,  and  that  he  has 
been  so  engaged  in  actual  practice  in  such  state  or  foreign 
country  for  a  period  of  at  least  three  years ;  but  the  court  shall 
before  admitting  any  such  person  to  practice  require  an 
investigation  and  report  by  the  board  of  bar  examiners  as  to 
his  moral  and  other  qualifications,  unless  the  court  shall  other- 
wise direct  in  a  particular  case.  [Amendment  approved  May 
18,  1919;  Stats.  1919,  p.  723.] 

§280a.  Effect  of  diploma  granted  by  Hastings  College  of 
the  Law.     [Repealed  May  23,  1917;  Stats.  1917,  p.  880.] 

§280b.    Oraduates  of  law  schools  admitted  to  practice. 

[Repealed  May  23,  1917;  Stats.  1917,  p.  831.] 

Under  this  aeetion  as  it  formerly  read  the  graduates  from  the  fol- 
lowing institutions  were  admitted  to  practice  without  further  examina- 
tion: University  of  Southern  California;  Young  Men's  Christian 
Association;  Law  College  of  San  Francisco;  San  Francisco  Law  School; 
University  of  California;  Leland  Stanford  Junior  University;  Uni- 
versity of  Santa  Clara,  and  Saint  Ignatius  University. 

§299.  Judgment  in  disbarment  proceedings.  Upon  con- 
viction, in  cases  arising  under  the  first  subdivision  of  section 
two  hundred  eighty-seven,  the  jiidprment  of  the  court  must  be 
that  the  name  of  the  party  shall  be  stricken  from  the  roll  of 
attorneys  and  counselors  of  the  court,  and  that  he  be  pre- 
cluded from  practicing  as  such  attorney  or  counselor  in  all  the 
courts  of  this  state;  and  upon  conviction  in  cases  under  the 
other  subdivisions  of  that  section  the  judgment  of  the  court 
may  be  according  to  the  gravity  of  the  offense  charged;  de- 
privation of  the  right  to  practice  as  attorney  or  counselor  in 
the  courts  of  this  state  permanently,  or  for  a  limited  period. 

Upon  conviction  and  entry  of  judgment  as  hereinabove  pro- 
vided, such  attorney  shall  be  precluded  from  practicing  as 
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attorney  at  law,  attorney  or  agent  of  another  in  all  justice 
eonrts,  recorder's  courts,  police  courts  and  all  other  courts 
and  tribunals  in  the  state  of  California ;  or  to  hold  himself  out 
to  the  public  as  an  attorney  at  law,  during  the  time  he  is  by 
such  judgment  deprived  of  the  right  to  practice  as  attorney 
or  counselor.  [Amendment  approved  May  3,  1919;  Stats. 
1919,  p.  140.] 

§  337.  Actions  commenced  within  four  years.  Within  four 
years.  1.  An  action  upon  any  contract,  obligation  or  liability 
found  upon  an  instrument  in  writing. 

2.  An  action  to  recover  (1)  upon  a  book  account  whether 
eonsisting  of  one  or  more  entries;  (2)  upon  an  account  stated; 
(3)  a  balance  due  upon  a  mutual,  open  and  current  account; 
provided,  however,  that  where  an  account  stated  is  based  upon 
an  account  of  one  item,  the  time  shall  begin  to  run  from  the 
date  of  said  item,  and  where  an  account  stated  is  based  upon 
an  account  of  more  than  one  item,  the  time  shall  begin  to  run 
from  the  date  of  the  last  item.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  299.] 

§339.  Actions  commenced  within  two  years.  Within  two 
years.  1.  An  action  upon  a  contract,  obligation  or  liability  not 
founded  upon  an  instrument  of  writing,  other  than  that  men- 
tioned in  subdivision  two  of  section  three  hundred  thirty-seven 
of  this  code ;  or  an  action  founded  upon  a  contract,  obligation 
or  liability,  evidenced  by  a  certificate,  or  abstract  or  guaranty 
of  title  of  real  property,  or  by  a  policy  of  title  insurance ;  pro- 
vided, that  the  cause  of  action  upon  a  contract,  obligation  or 
liability  evidenced  by  a  certificate,  or  abstract  or  guaranty  of 
title  of  real-property  or  policy  of  title  insurance  shall  not  be 
deemed  to  have  accrued  until  the  discovery  of  the  loss  or  dam- 
age suflfered  by  the  aggrieved  party  thereunder. 

2.  An  action  against  a  sheriff,  coroner,  or  constable  upon  a 
liability  incurred  by  the  doing  of  an  act  in  his  official  capacity 
and  in  virtue  of  his  office,  or  by  the  omission  of  an  official  duty 
including  the  nonpayment  of  money  collected  upon  an  execu- 
tion. But  this  subdivision  does  not  apply  to  an  action  for  an 
escape.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  299.] 

§  341.  Actions  to  be  commenced  within  six  months.  Within 
six  months: 

An  action  against  an  officer,  or  officer  de  facto; 

1.  To  recover  any  goods,  wares,  merchandise,  or  other  prop- 
erty, seized  by  any  such  officer  in  his  official  capacity  as  tax 
collector,  or  to  recover  the  price  or  value  of  any  goods,  wares, 

merchandise,  or  other  personal  property  so  seized,  or  for  dam- 
Supp.— 2 
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ages  for  the  seizure,  detention,  sale  of,  or  injury  to  any  goods, 
wares,  merchandise,  or  other  personal  property  seized,  or  for 
damages  done  to  any  person  or  property  in  making  any  such 
seizure. 

2.  To  recover  stock  sold  for  a  delinquent  assessment,  as  pro- 
vided in  section  three  hundred  forty-seven  of  the  Civil  Code. 

3.  To  set  aside  or  invalidate  any  action  taken  or  performed 
by  a  majority  of  the  trustees  of  any  corporation  heretofore  or 
hereafter  dissolved  by  operation  of  law,  including  the  revivor 
of  any  such  corporation.  [Amendment  approved  May  11, 
1917;  Stats.  1917,  p.  381.] 

§  348.  No  limitation  to  certain  actions.  Not  applicable  to 
bwks,  etc.  To  actions  brought  to  recover  money  or  other 
property  deposited  with  any  bank,  banker,  trust  company, 
building  and  loan  association,  or  savings  and  loan  socie^ 
there  is  no  limitation. 

This  section  shall  not  apply  to  banks,  bankers,  trust  com- 
panies, building  and  loan  associations,  and  savings  and  loan 
societies  which  have  become  insolvent  and  are  in  process  of 
liquidation  and  in  such  cases  the  statute  of  limitations  shall  be 
deemed  to  have  commenced  to  run  from  the  beginning  of  the 
process  of  liquidation ;  provided,  however,  nothing  herein  con- 
tained shall  be  construed  so  as  to  relieve  any  stockholder  of 
any  banking  corporation  or  trust  company  from  stockholder's 
liability  as  shall,  at  any  time,  be  provided  by  law.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1573.] 

§  411.  Service  of  summons.  The  summons  must  be  served 
by  delivering  a  copy  thereof  as  follows : 

1.  If  the  suit  is  against  a  corporation  formed  under  the  laws 
of  this  state:  to  the  president  or  other  head  of  the  corpora- 
tion, vice-president,  secretary,  assistant  secretary,  cashier  or 
managing  agent  thereof. 

2.  If  suit  as  against  a  foreign  corporation,  or  a  nonresident 
joint  stock  company  or  association,  doing  business  and  having 
a  managing  or  business  agent,  cashier  or  secretary  within  this 
state :  to  such  agent,  cashier  or  secretary. 

3.  If  against  a  minor,  under  the  age  of  fourteen  years, 
residing  within  this  state:  to  such  minor,  persotfally,  and  also 
to  his  father,  mother,  or  guardian:  or  if  there  be  none  within 
this  state,  then  to  any  person  having  the  care  or  control  of 
such  minor,  or  with  whom  he  resides,  or  in  whose  service  he 
is  employed. 

4.  If  against  a  person  residing  within  this  state  who  has 
been  judicially  declared  tor  be  of  unsound  mind,  or  incapable 
of  conducting  his  own  affairs,  and  for  whom  a  guardian  has 
been  appointed :  to  such  person,  and  also  to  his  guardian. 
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5.  If  against  a  county,  city  or  town :  to  the  president  of  the 
toard  of  supervisors,  president  of  the  council  or  trustees,  or 
other  head  of  the  legislative  department  thereof. 

6.  In  all  cases  where  a  corporation  has  forfeited  its  charter 
or  right  to  do  interstate  business  in  this  state,  the  summons 
must  be  served  by  delivering  a  copy  thereof  to  one  of  the  per- 
sons who  have  become  the  trustees  of  the  corporation  and 
stockholders  or  members  of  the  corporation. 

7.  In  all  other  cases  to  the  defendant  personally.  [Amend- 
ment approved  April  9,  1919;  Stats.  1919,  p.  63] 

§  412.  Cases  in  which  service  of  summons  may  be  by  pub- 
lication. Certificate  of  residence.  Where  the  person  on 
whom  service  is  to  be  made  resides  out  of  the  state;  or  has 
departed  from  the  state;  or  cannot,  after  due  diligence,  be 
found  within  the  state;  or  conceals  himself  to  avoid  the  ser- 
vice of  summons;  or  is  a  corporation  having  no  officer  or  other 
person  upon  whom  summons  may  be  Served,  who,  after  due 
diligence,  can  be  found  within  the  state,  and  the  fact  appears 
by  affidavit  to  the  satisfaction  of  the  court,  or  a  judge  thereof; 
and  it  also  appears  by  such  affidavit,  or  by  the  verified  com- 
plaint on  file,  that  a  cause  of  action  exists  against  the  de- 
fendant in  respect  to  whom  the  service  is  to  be  made,  or  that 
he  is  a  necessary  or  proper  party  to  the  action;  or  when  it 
appears  by  such  affidavit,  or  by  the  complaint  on  file,  that  it 
is  an  action  which  relates  to  or  the  subject  of  which  is  real 
or  personal  property  jn  this  state,  in  which  such  person  de- 
fendant or  corporation  defendant  has  or  claims  a  lien  or  inter- 
est, actual  or  contingent,  therein,  or  in  which  the  relief  de- 
manded consists  wholly  or  in  part  in  excluding  such  person 
or  corporation  from  any  interest  therein,  such  court  or  judge 
may  make  an  order  that  .the  service  be  made  by  the  publica- 
tion of  the  summons;  provided,  that  where  service  is  sought 
to  be  made  upon  a  person  by  publication  upon  the  ground 
that  he  cannot,  after  due  diligence,  be  found  within  the  state, 
it  must  first  appear  to  the  court  by  the  affidavit  aforesaid  that 
there  has  not  been  filed,  on  behalf  of  such  person,  either  in 
the  county  in  which  such  action  was  brought,  or  in  the  county 
in  which  such  action  is  pending,  the  certificate  of  residence 
provided  for  by  section  one  thousand  one  hundred  sixty-three 
of  the  Civil  Code;  or  that  said  certificate  was  so  filed  and 
that  the  defendant  cannot  be  found  at  the  place  named  in  said 
certificate,  which  latter  fact  must  be  made  to  appear  by  the 
certificate  of  the  sheriff  of  the  county  wherein  said  defend- 
ant claims  residence  in  and  by  said  certificate  of  residence, 
and  which  certificate  of  said  sheriff  must  show  that  service  of 
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said  summons  was  attempted  upon  said  defendant  at  the  place 
named  in  said  certificate  of  residence  but  that  said  defend- 
ant-was not  to  be  found  thereat.  [Amendment  approved  May 
6,  1919;  Stats.  1919,  p.  293.] 

The  act  amending  section  412  also  contained  the  following  provision: 
**S  2.  An  act  entitled  'An  act  to  amend  section  four  hundred 
twelve  of  the  Code  of  Civil  Procedure,  relating  to  publication  of  sum- 
mons when  defendant  is  absent  from  state,  concealed,  or  is  a  foreign 
corporation  having  no  agent',  etc.,*  approved  April  23,  1913,  is  hereby 
repealed." 

§416.  When  jurisdiction  of  action  acquired.  From  the 
time  of  the  service  of  the  summons  and  of  a  copy  of  the  com- 
^plaint  in  a  civil  action,  where  service  of  a  copy  of  the  com- 
plaint is  required,  or  of  the  completion  of  the  publication 
when  service  by  publication  is  ordered,  the  court  is  deemed  to 
have  acquired  jurisdiction  of  the  parties,  and  to  have  control 
of  all  the  subsequent  proceedings.  In  all  cases  where  a  cor- 
poration has  forfeited  its  charter  or  right  to  do  interstate 
business  in  this  state,  the  persons  who  become  the  trustees  of 
the  corporation  and  stockholders  or  members  of  the  corpora- 
tion may  be  sued  in  the  corporate  name  of  such  corporation 
in  like  manner  as  if  no  forfeiture  had  occurred  and  from  the 
time  of  service  of  the  summons  and  of  a  copy  of  the  com- 
plaint in  a  civil  action,  upon  one  of  said  trustees,  or  of  the 
completion  of  the  publication  when  service  by  publication  is 
ordered,  the  court  is  deemed  to  have  acquired  jurisdiction  of 
all  said  trustees,  and  to  have  control  of  all  the  subsequent 
proceedings.  The  voluntary  appearance  of  a  defendant  is 
equivalent  to  personal  service  of  the  summons  and  copy  of  the 
complaint  upon  him.  [Amendment  approved  April  9,  1919; 
Stats.  1919,  p.  65.] 

§473.  Pleading  may  be  amended.  Time  for  application. 
Action  to  recover  personal  property.  The  court  may  in  fur- 
therance of  justice,  and  on  such  terms  as  may  be  proper,  allow 
a  party  to  amend  any  pleading  or  proceeding  by  adding  or 
striking  out  the  name  of  any  party,  or  by  correcting  a  mis- 
take in  the  name  of  a  party,  or  a  mistake  in  any  other  respect ; 
and  may,  upon  like  terms,  enlarge  the  time  for  answer  or  de- 
murrer. The  court  may  likewise,  in  its  discretion,  after  notice 
to  the  adverse  party,  allow,  upon  such  terms  as  may  be  just, 
an  amendment  to  any  pleading  or  proceeding  in  other  particu- 
lars; and  may  upon  like  terms  allow  an  answer  to  be  made 
after  the  time  limited  by  this  code;  and  may,  also,  upon  such 
terms  as  may  be  just,  relieve  a  party  or  his  legal  representa- 
tive from  a  judgment,  order,  or  other  proceeding  taken  against 
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him  through  his  mistake,  inadvertence,  surprise,  or  excusable 
neglect;  provided,  that  application  therefor  be  made  within  a 
reasonable  time,  but  in  no  case  exceeding  six  months  after 
such  judgment,  order,  or  proceeding  was  taken ;  and  provided, 
farther,  that  said  application  must  be  accompanied  with  a  copy 
of  the  answer,  or  other  pleading  proposed  to  be  filed  therein, 
otherwise  said  application  shall  not  be  granted.    When  from 
any  cause  the  summons  in  an  action  has  not  been  personally 
served  on  the  defendant,  the  court  may  allow,  on  such  terms 
as  may  be  just,  such  defendant  or  his  legal  representative,  at 
any  time  within  one  year  after  the  rendition  of  any  judgment 
in  such  action,  to  answer  to  the  merits  of  the  original  action. 
When,  in  an  action  to  recover  the  possession  of  personal  prop- 
erty, the  person  making  any  affidavit  did  not  truly  state  the 
value  of  the  property,  and  the  officer  taking  the  property,  or 
the  sureties  on  any  bond  or  undertaking  is  sued  for  taking  the 
same,  the  officer  or  sureties  may  in  their  answer  set  up  the 
true  value  of  the  property,  and  that  the  person  in  whose  be- 
half said  affidavit  was  made  was  entitled  to  the  possession  of 
the  same  when  said  affidavit  was  made,  or  that  the  value  in 
the  affidavit  stated  was  inserted  by  mistake,  the  court  shall 
disregard  the  value  as  stated  in  the  affidavit,  and  give  judg- 
ment according  to  the  right  of  possession  of  said  property  at 
the  time  the  affidavit  was  made.     [Amendment  approved  May 
5,1917;  Stats.  1917,  p.  242.] 

§  526.    When  injunction  may  be  granted  or  may  not.    An 

injunction  may  be  granted  in  the  following  cases : 

1.  When  it  appears  by  the  complaint  that  the  plaintiff  is 
entitled  to  the  relief  demanded,  and  such  relief,  or  any  part 
thereof,  consists  in  restraining  the  commission  or  continuance 
of  the  act  complained  of,  either  for  a  limited  period  or  per- 
petually ; 

2.  When  it  appears  by  the  complaint  or  affidavits  that  the 
commission  or  continuance  of  some  act  during  the  litigation 
would  produce  waste,  or  great  or  irreparable  injury,  to  a 
party  to  the  action; 

3.  When  it  appears,  during  the  litigation,  that  a  party  to 
the  action  is  doing,  or  threatens,  or  is  about  to  do,  or  is  pro- 
caring  'or  suffering  to  be  done,  some  act  in  violation  of  the 
rights  of  another  party  to  the  action  respecting  the  subject  of 
the  action,  and  tending  to  render  the  judgment  ineffectual; 

4.  When  pecuniary  compensation  would  not  afford  adequate 

relief ; 

5.  Where  it  would  be  extremely  difficult  to  ascertain  the 
amount  of  compensation  which  would  afford  adequate  relief; 
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6.  Where  the  restraint  is  necessary  to  prevent  a  multipli- 
city of  judicial  proceedings; 

7.  Where  the  obligation  arises  from  a  trust. 
An  injunction  cannot  be  granted: 

1.  To  stay  a  judicial  propeeding  pending  at  the  commence- 
ment of  the  action  in  which  the  injunction  is  demanded,  unless 
such  restraint  is  necessary  to  prevent  a  multiplicity  of  such 
proceedings ; 

2.  To  stay  proceedings  in  a  court  of  the  United  States ; 

3.  To  stay  proceedings  in  another  state  upon  a  judgment  of 
a  court  of  that  state ; 

4.  To  prevent  the  execution  of  a  public  statute  by  officers 
of  the  law  for  the  public  benefit ; 

5.  To  prevent  the  breach  of  a  contract  other  than  a  con- 
tract in  writing  for  the  rendition  or  furnishing  of  personal 
service  from  one  to  another  where  the  minimum  compensation 
for  such  service  is  at  the  rate  of  not  less  than  six  thousand 
dollars  per  annum,  and  where  the  promised  service  is  of  a 
special,  unique,  unusual,  extraordinary  or  intellectual  char- 
acter which  gives  it  peculiar  value  the  loss  of  which  cannot 
be  rieasonably  or  adequately  compensated  in  damages  in  an 
action  at  law,  the  performance  of  which  would  not  be  specifi- 
cally enforced; 

6.  To  prevent  the  exercise  of  a  public  or  private  office,  in 
a  lawful  manner,  by  the  person  in  possession ; 

7.  To  prevent  a  legislative  act  by  a  municipal  corporation. 
[Amendment  approved  May  6,  1JM9;  Stats.  1919,  p.  325.] 

§534.  Actions  concerning  water  rigbU.  Defendant's  an- 
swer. Plaintiff's  reply.  Appropriation  and  damages  fixed. 
AppeaL  No  injunction,  when.  Jury  trial.  In  any  action 
brought  by  a  riparian  owner  to  enjoin  the  diversion  of  water 
appropriated  or  proposed  to  be  appropriated,  or  the  use 
thereof,  against  any  person  or  persons  appropriating  or  pro- 
posing to  appropriate  such  waters,  the  defendant  may  set 
up  in  his  answer  that  the  water  diverted  or  proposed  to  be 
diverted  is  for  the  irrigation  of  land  or  other  public  use,  and, 
in  such  case,  he  shall  also  in  such  answer  set  forth  the  quan- 
tity of  water  desired  to  be  taken  and  necessary  to  such  irri- 
gation of  land  or  the  public  use,  the  nature  of  such  Use,  the 
place  where  the  same  is  used  or  proposed  to  be  used,  the  dura- 
tion and  extent  of  the  diversion  or  the  proposed  diversion,  in- 
cluding the  stages  of  the  flow  of  the  stream  at  and  during  the 
time  in  which  the  water  is  to  be  diverted,  and  that  the  same 
may  be  diverted  without  interfering  with  the  actual  and  neces- 
sary beneficial  uses  of  the  plaintiff,  and  that  such  defendant 
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80  answering  desires  that  the  court  shall  ascertain  and  fix  the 
damages,  if  any,  that  will  result  to  the  plaintiff  or  to  his  ripa- 
rian lands  from  the  appropriation  of  the  water  so  appropriated 
or  intended  to  be  appropriated  by  defendant. 

The  plaintiff  may  serve  and  file  a  reply  to  the  defendant's 
answer  stating  plaintiff's  rights  to  the  water  and  the  damage 
plaintiff  will  suffer  by  the  defendant's  taking  of  the  water, 
and  plaintiff  may  implead  as  parties  to  the  action  all  persons 
necessary  to  a  full  determination  of  the  rights  of  plaintiff  to 
the  water  %nd  the  damages  plaintiff  will  suffer  by  the  pro- 
posed taking  by  defendant,  and  the  court  shall  have  jurisdic- 
tion to  hear  and  determine  all  the  rights  to  water  of  the  plain-, 
tiff  and  other  parties  to  the  action,  and  said  parties  shall  have 
a  right  to  state  and  prove  their  rights,  and  shall  be  bound  by 
the  judgment  rendered  the  same  as  though  made  parties  plain- 
tiff  at  the  commencement  of  the  action. 

Upon  the  trial  of  the  case  the  court  shall  receive  and  hear 
evidence  on  behalf  of  the  respective  parties,  and  if  the  court 
finds  that  the  allegations  of  such  answer  are  true  as  to  the 
aforesaid  matters,  and  that  the  appropriation  and  diversion 
of  such  waters  is  for  irrigation  of  land  or  other  public  use  and 
that,  after  allowing  sufficient  water  for  the  actual  and  neces- 
sary beneficial  uses  of  the  plaintiff  and  other  parties,  there  is 
water  available  to  be  beneficially  appropriated  by  such  defend- 
ant so  answering,  the  court  shall  fix  the  time  and  manner 
and  extent  of  such  appropriation  and  the  actual  damages,  if 
any,  resulting  to  the  plaintiff  or  other  parties  on  account  of 
the  same,  and  in  fixing  such  damages  the  court  shall  be  guided 
by  paragraph  four  of  section  one  thousand  two  hundred  forty- 
eight  of  this  code,  and  if,  upon  the  ascertainment  and  fixing 
of  such  damages  the  defendant,  within  the  time  allowed  in  sec- 
tion one  thousand  two  hundred  fifty-one  of  this  code  for  the 
payment  of  damages  in  proceedings  in  eminent  domain,  shall 
pay  into  court  the  amount  of  damages  fixed  and  the  costs 
adjudged  to  be  paid  by  such  defendant,  or  give  a  good  and 
sufficient  bond  to  pay  the  same  upon  the  final  settlement  of 
the  case,  the  injunction  prayed  for  by  the  plaintiff  shall  be 
denied  to  the  extent  of  the  amount  the  defendant  is  permitted 
to  appropriate,  as  aforesaid,  and  the  temporary  injunction, 
if  any  has  been  granted,  shall  be  vacated  to  the  extent  afore- 
said ;  provided,  that  any  of  the  parties  may  appeal  from  such 
judgment  as  in  other  cases ;  and  provided,  further,  that  if  such 
judgment  is  in  favor  of  the  defendant  and  if  he  upon  and 
pending  such  appeal  shall  keep  on  deposit  with  the  clerk  of 
said  court  the  amount  of  such  damages  and  costs,  or  the  bond, 
if  it  be  given,  so  awarded  to  be  paid  to  the  plaintiff  or  other 
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parties  in  the  event  such  judgment  shall  be  affirmed,  no  injunc- 
tion against  the  appropriation  of  the  amount  the  defendant  is 
permitted  to  appropriate  as  aforesaid  shall  be  granted  or  en- 
forced pending  such  appeal,  and,  upon  the  acceptance  by  the 
plaintiff  or  other  parties  of  such  amount  so  awarded  or  upon 
the  affirmation  of  such  decision  on  appeal  so  that  such  judg- 
ment shall  become  final,  the  defendant  shall  have  the  right  to 
divert  and  appropriate  from  such  stream,  against  such  plain* 
tiff  or  other  parties  and  his  successors  in  interest,  the  quan* 
tity  of  water  therein  adjudged  and  allowed.  Updh  the  filing 
of  such  answer  as  is  herein  provided  for,  the  parties  plaintiff 
or  other  parties  and  defendant  shall  be  entitled  to  a  jury  trial 
upon  the  issues  as  to  damages  so  raised,  as  provided  in  title 
seven,  part  three  of  this  code,  applying  to  actions  in  eminent 
domain.  [New  section  added  May  19,  1917;  Stats.  1917, 
p.  744.] 

§540.    Writ  of  attachment.    If  more  than  one  defendant. 

The  writ  must  be  directed  to  the  sheriff  ^of  any  county  in  which 
property  of  such  defendant  may  be,  and  must  require  him  to 
attach  and  safely  keep  all  the  property  of  such  defendant 
within  his  county  not  exempt  from  execution,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's  demand 
against  such  defendant,  the  amount  of  which  must  be  stated 
in  conformity  with  the  complaint,  unless  such  defendant  give 
him  security  by  the  undertaking  of  at  least  two  sufficient  sure- 
ties in  an  amount  sufficient  to  satisfy  such  demand  against 
such  defendant,  besides  costs,  or  in  an  amount  equal  to  the 
value  of  the  property  of  such  defendant  which  has  been  or  is 
about  to  be  attached ;  in  which  case  to  take  such  undertaking. 
In  the  event  that  the  action  is  against  more  than  one  defend- 
ant, any  defendant  whose  property  has  been  or  is  about  to  be 
attached  in  such  action  may  give  the  sheriff  such  undertaking, 
and  the  sheriff  shall  take  the  same,  and  such  undertaking 
shall  not  subject  such  defendant  to  or  be  answerable  for  any 
demand  against  any  other  defendant,  nor  shall  the  sheriff 
thereby  be  prevented  from  attaching  or  be  obliged  to  release 
from  attachment,  any  property  of  any  other  defendant;  pro- 
vided, however,  that  such  defendant^  at  the  time  of  giving  such 
undertaking  to  the  sheriff,  shall  file  with  the  sheriff,  a  state- 
ment, duly  verified  under  oath,  wherein  such  defendant  shall 
aver  and  declare  that  the  other  defendant  or  defendants  in 
the  action  in  which  said  undertaking  was  given  has  or  have 
not  any  interest  or  claim  of  any  nature  whatsoever  in  or  to 
said  property.  Such  statement  must  further  contain  the  char- 
acter of  such  defendant's  title  and  the  manner  in  which  he 
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acquired  title  to  such  attached  property;  provided,  further, 
that  before  said  attachment  shall  be  released,  the  undertak- 
ing required  by  this  section  must  be  approved  by  the  judge  of 
the  court  issuing  same  or  if  said  writ  of  attachment  is  from 
another  county,  then  by  a  judge  of  a  court  of  similar  juris- 
diction in  the  county  where  the  levy  shall  have  been  made. 

Several  writs  may  be  issued  at  the  same  time  to  the  sheriffs 
of  different  counties.  [Amendment  approved  May  26,  1917; 
Stats.  1917,  p.  938.] 

§542a.  Attachment  liens  on  real  property.  Expiration. 
Extension.  The  lien  of  the  attachment  on  real  property 
attaches  and  becomes  effective  upon  the  filing  of  a  copy  of  the 
writ,  together  with  a  description  of  the  property  attached, 
and  a  notice  that  it  is  attached  are  filed  with  the  county  re- 
corder of  the  county  wherein  said  real  property  is  situate; 
provided,  however,  that*  in  event  that  the  sheriff  does  not  com- 
plete the  execution  of  said  writ  in  the  manner  prescribed  in 
section  five  hundred  forty-two  of  this  code  within  a  period  of 
fifteen  days  next  following  said  filing  in  the  recorder's  oflBce 
then  said  lien  shall  cease  at  the  expiration  of  said  period  of 
fifteen  days. 

The  attachment  whether  heretofore  levied  or  hereafter  to 
be  levied  shall  be  a  lien  upon  all  real  property  attached  for  a 
period  of  three  years  after  the  date  of  levy  unless  sooner  re- 
leased or  discharged  as  provided  in  this  chapter,  by  dismissal 
of  the  action  or  by  entry  and  docketing  of  judgment  in  the 
action.  At  the  expiration  of  three  years  the  lien  shall  cease 
and  any  proceeding  or  proceedings  against  the  property  under 
the  attachment  shall  be  barred;  provided,  that  upon  motion 
of  a  party  to  the  action,  made  not  less  than  five  nor  more  than 
sixty  days  before  the  expiration  of  said  period  of  three  years, 
the  court  in  which  the  action  is  pending  may  extend  the  time 
of  said  lien  for  a  period  not  exceeding  two  years  from  the 
date  on  which  the  original  lien  would  expire,  and  the  lien  shall 
be  extended  for  the  period  specified  in  the  order  upon  the 
filing,  before  the  expiration  of  the  existing  lien,  of  a  certified 
copy  of  the  order  with  the  recorder  of  the  county  in  which 
the  real  property  attached  is  situated.  The  lien  may  be  ex- 
tended from  time  to  time  in  the  manner  herein  prescribed. 
[Amendment  approved  April  11,  1919;  Stats.  1919,  p.  64.] 

§  664.  Prooeedings  to  release  attachments.  Whenever  any 
defendant  has  appeared  in  the  action,  such  defendant  may 
upon  reasonable  notice  to  the  plaintiff,  apply  to  the  court  in 
which  the  action  is  pending,  or  to  the  judge  thereof,  for  an 
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order  to  discharge  the  attachment  wholly,  or  in  part ;  and  upon 
the  execution  of  the  undertaking  mentioned  in  the  next  sec- 
tion, an  order  may  be  made  releasing  from  the  operation  of 
the  attachment,  any  or  all  of  the  property  of  such  defendant 
attached;  and  all  of  the  property  so  released  and  all  of  the 
proceeds  of  the  sales  thereof,  must  be  delivered  to  such  defend- 
ant upon  the  justification  of  the  sureties  on  the  undertaking, 
if  required  by  the  plaintiff.  Such  justification  must  take  place 
within  five  days  after  the  notice  of  the  filing  of  such  under- 
taking. [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  939.] 

§  565.  Requirements  by  court  for  release  from  attachment. 
Before  making  such  order,  the  court  or  judge  must  require 
an  undertaking  on  behalf  of  such  defendant,  by  at  least  two 
sureties,  residents  and  freeholders,  or  householders  in  the  state 
to  the  effect  that  in  case  the  plaintiff  recovers  judgment  in 
the  action  against  the  defendant,  by  whom,  or  in  whose  be- 
half such  undertaking  shall  be  given,  such  defendant  will,  on 
demand,  redeliver  the  attached  property  so  released  to  the 
proper  officer,  to  be  applied  to  the  pa3rment  of  any  judgment 
in  such  action  against  said  defendant,  or  in  default  thereof, 
that  such  defendant  and  sureties  will,  on  demand,  pay  to  the 
plaintiff  the  full  value  of  the  property  released  not  exceeding 
the  amount  of  such  judgment  against  such  defendant.  The 
court  or  judge  making  such  order  may  fix  the  sum  for  which 
the  undertaking  must  be  executed,  and  if  necessary  in  fixing 
such  sum  to  know  the  value  of  the  property  released,  the  same 
may  be  appraised  by  one  or  more  disinterested  persons,  to  be 
appointed  for  that  purpose.  The  sureties  may  be  required  to 
justify  before  the  court  or  judge  and  the  property  attached 
cannot  be  released  from  the  attachment  without  their  justifi- 
cation if  the  same  is  required.  [Amendment  approved  May 
26,  1917;  Stats.  1917,  p.  939.] 

§564.  Appointment  of  receivers.  A  receiver  may  be 
appointed  by  the  court  in  which  an  action  is  pending,  or  by 
the  judge  thereof. 

1.  In  an  action  by  a  vendor  to  vacate  a  fraudulent  pur- 
chase of  property,  or  by  a  creditor  to  subject  any  property 
or  fund  to  his  claim,  or  between  partners  or  others  jointly 
owning  or  interested  in  any  property  or  fund,  on  the  appli- 
cation of  the  plaintiff,  or  of  any  party  whose  right  to  or  inter- 
est in  the  property  or  fund,  or  the  proceeds  thereof,  is  prob- 
able, and  where  it  is  shown  that  the  property  or  fund  is  in 
danger  of  being  lost,  removed,  or  materially  injured; 
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2.  In  an  action  by  a  mortgagee  for  the  foreclosure  of  his 
mortgage  and  sale  of  the  mortgaged  property,  where  it 
appears  that  the  mortgaged  property  is  in  danger  of  being 
lost,  removed,  or  materially  injured,  or  that  the  condition  of 
the  mortgage  has  not  been  performed,  and  that  the  property 
is  probably  insufficient  to  discharge  the  mortgage  debt ; 

3.  After  judgment,  to  carry  the  judgment  into  effect ; 

4.  After  judgment,  to  dispose  of  the  property  according  to 
the  judgment,  or  to  preserve  it  during  the  pendency  of  an 
appeal,  or  in  proceedings  in  aid  of  execution,  when  an  execu- 
tion has  been  returned  imsatisfied,  or  when  the  judgment 
debtor  refuses  to  apply  his  property  in  satisfaction  of  the 
judgment ; 

5.  In  the  cases  when  a  corporation  has  been  dissolved,  or 
is  insolvent,  or  in  imminent  danger  of  insolvency,  or  has  for- 
feited its  corporate  rights; 

6.  In  an  action  of  unlawful  detainer,  in  those  cases  in  which 
the  superior  court  has  exclusive  original  jurisdiction ; 

7.  In  all  other  cases  where  receivers  have  heretofore  been 
appointed  by  the  usages  of  courts  of  equity.  [Amendment 
approve<l  May  3,  1919;  Stats.  1919,  p.  251.] 

§570.  Notice  of  unclaimed  funds  in  receiver's  hands.  A 
receiver  having  any  funds  in  his  hands  belonging  to  a  person 
whose  whereabouts  are  unknown  to  him,  shall,  before  receiv- 
ing his  discharge  as  such  receiver,  publish  a  notice,  in  one  or 
more  newspapers  published  in  the  county,  at  least  once  a  week 
for  four  consecutive  weeks,  setting  forth  the  name  of  the 
owner  of  any  unclaimed  funds,  the  last  known  place  of  resi- 
dence or  postoffice  address  of  such  owner  and  the  amount  of 
such  unclaimed  funds.  Any  funds  remaining  in  his  hands 
unclaimed  for  thirty  days  after  the  date  of  the  last  publica- 
tion of  such  notice,  shall  be  reported  to  the  court,  and  upon 
order  of  the  court,  all  such  funds  must  be  paid  into  the  state 
treasury  accompanied  with  a  copy  of  the  order,  which  must 
set  forth  the  facts  required  in  the  notice  herein  provided. 
Such  funds  shall  be  paid  out  by  the  state  treasurer  to  the 
owner  thereof  or  his  order  in  such  manner  and  upon  such 
terms  as  are  now  or  may  hereafter  be  provided  by  law. 

All  costs  and  expenses  connected  with  such  advertising  shall 
be  paid  out  of  the  funds  the  whereabouts  of  whose  owners  are 
unknown.  [Amendment  approved  April  25,  1917 ;  Stats.  1917, 
p.  203.] 

§  581.  Dismissals  of  action  and  entry  of  nonsuit.  An  ac- 
tion may  be  dismissed,  or  a  judgment  of  nonsuit  entered,  in 
the  following  cases:  , 
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1.  By  the  plaintiff,  by  written  request  to  the  clerk,  filed 
with  the  papers  in  the  case,  at  any  time  before  the  trial,  upon 
payment  of  his  costs;  provided,  a  counterclaim  has  not  been 
set  up,  or  aflSrmative  relief  sought  by  the  cross-complaint  or 
answer  of  the  defendant.  If  a  provisional  remedy  has  been 
allowed,  the  undertaking  must  thereupon  be  delivered  by  the 
clerk  to  the  defendant,  who  may  have  his  action  thereon; 

2.  By  either  party,  upon  the  written  consent  of  the  other ; 

3.  By  the  court,  when  either  party  fails  to  appear  on  the 
trial,  and  the  other  party  appears  and  asks  for  the  dismissal ; 

4.  By  the  court,  when,  upon  the  trial  and  before  the  final 
submission  of  the  case,  the  plaintiff  abandons  it; 

5.  By  the  court,  upon  motion  of  the  defendant,  when  upon 
the  trial  the  plaintiff  fails  to  prove  a  sufficient  case  for  the 
jury. 

But  no  dismissal  mentioned  in  subdivisions  one  and  two 
hereof  shall  be  entered  unless  upon  written  consent  of  his 
attorney  of  record,  or  if  said  consent  is  not  obtained,  upon 
order  of  the  court,  after  notice  to  the  attorney. 

The  dismissals  mentioned  in  said  subdivisions  one  and  two 
hereof,  when  written  consent  of  the  attorney  of  record  of  the 
party  requesting  the  dismissals  are  filed,  may  be  made  by  entry 
in  the  clerk's  register. 

The  dismissals  mentioned  in  subdivisions  three,  four,  and 
five  of  this  section  must  be  made  by  orders  of  the  court  entered 
upon  the  minutes  thereof,  and  are  effective  for  all  purposes 
when  so  entered;  but  the  clerk  of  the  court  must  note  such 
orders  in  his  register  of  actions  in  the  case.  [Amendment 
approved  April  8,  1919;  Stats.  1919,  p.  116.] 

§601.  Peremptory  challenges,  civil  cases.  Either  party 
may  challenge  the  jurors,  but  -where  there  are  several  parties 
on  either  side,  they  must  join  in  the  challenge  before  it  can 
be  made.  The  challenges  are  to  individual  jurors,  and  are 
either  peremptory  or  for  cause.  Each  party  is  entitled  to  four 
peremptory  challenges.  If  no  peremptory  challenges  are 
taken  until  the  panel  is  full,  they  must  be  taken  by  the  parties 
alternatel)^,  commencing  with  the  plaintiff,  and  each  party 
shall  be  entitled  to  have  the  panel  full  before  exercising  any 
peremptory  challenge.  [Amendment  approved  April  21, 1919; 
Stats.  1919,  p.  131.] 

§  651.  Exceptions  after  judgment.  Exceptions  to  any  de- 
cision made  after  judgment  may  be  presented  to  the  judge  at 
the  time  of  such  decision,  and  be  settled  or  noted,  as  provided 
in  section  six  hundred  forty-nine,  or  a  bill  thereof  may  be 


29  OODB  OF  CIVIL  PROCEDURE.  §§  657-660 

presented  and  settled  afterward,  as  provided  in  section  six 
handred  fifty,  and  within  like  periods  after  written  notice  of 
entry  of  the  order,  upon  appeal  from  which  such  decision  is 
reviewable.  [Amendment  approved  May  6,  191^;  Stats.  1919, 
p.  288.] 

§  667.  When  new  trial  may  be  granted.  The  foi-mer  ver- 
dict or  other  decision  may  be  vacated  and  a  new  trial  granted, 
on  the  application  of  the  party  aggrieved,  for  any  of  the  fol- 
lowing causes,  materially  affecting  the  substantial  rights  of 
such  party: 

1.  Irregularity  in  the  proceedings  of  the  court,  jury,  or 
adverse  party,  or  any  order  of  the  court  or  abuse  of  discretion 
by  which  either  party  was  prevented  from  having  a  fair  trial ; 

2.  Misconduct  of  the  jury;  and  whenever  any  one  or  more 
of  the  jurors  have  been  induced  to  assent  to  any  general  or 
special  verdict,  or  to  a  finding  on  any  question  submitted  to 
them  by  the  court,  by  a  resort  to  the  determination  of  chance, 
such  misconduct  may  be  proved  by  the  affidavit  of  any  one  of 
the  jurors; 

3.  Accident  or  surprise,  which  ordinary  prudence  could  not 
have  guarded  against; 

4.  Newly  discovered  evidence,  material  for  the  party  mak- 
ing the  application,  which  he  could  not,  with  reasonable  dili- 
gence, have  discovered  and  produced  at  the  trial; 

5.  Excessive  damages,  appearing  to  have  been  given  under 
the  influence  of  passion  or  prejudice ; 

6.  Insufiiciency  of  the  evidence  to  justify  the  verdict  or 
other  decision,  or  that  it  is  against  law ; 

7.  Error  in  law,  occurring  at  the  trial  and  excepted  to  by 
the  party  making  the  application. 

When  a  new  trial  is  granted  upon  the  ground  of  the  insuffi- 
ciency of  the  evidence  to  sustain  the  verdict,  the  order  shall 
so  specify;  otherwise,  on  appeal  from  such  order,  it  will  be 
presumed  that  the  order  was  not  based  upon  that  ground. 
(Amendment  approved  May  3,  1919;  Stats.  1919,  p.  141.] 

§660.  Time  of  hearing  motion  for  new  trial.  New  trial 
hearing  has  precedence.  The  motion  for  a  new  trial  must  be 
heard  at  the  earliest  practicable  time  after  the  filing  of  affi- 
davits and  counteraffidavits,  in  case  the  motion  is  made  on 
affidavits,  in  other  cases  after  the  filing  of  the  notice.  On  such 
hearing  reference  may  be  had  in  all  cases  to  the  pleadings 
and  orders  of  the  court  on  file,  and  when  the  motion  is  made 
on  the  minutes,  reference  may  also  be  had  to  any  depositions 
and  documentary  evidence  offered  at  the  trial  and  to  the  re- 
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port  of  the  proceedings  on  the  trial  taken  by  the  phonographic 
reporter,  or  to  any  certified  transcript  of  such  report,  or  if 
there  be  no  such  report  or  certified  transcript,  to  such  proceed- 
ings occurring  at  the  trial  as  are  within  the  recollection  of 
the  judge ;  when  the  proceedings  at  the  trial  have  been  phono- 
graphically  reported,  but  the  reporter's  notes  have  not  been 
transcribed,  the  reporter  must,  upon  request  of  the  court,  or 
either  party,  attend  the  hearing  of  the  motion,  and  shall  read 
his  notes,  or  such  parts  thereof  as  the  court,  or  either  party, 
may  require.  The  hearing  and  disposition  of  the  motion  for 
a  new  trial  shall  have  precedence  over  all  other  matters  except 
criminal  cases,  probate  matters  and  cases  actually  on  trial,  and 
it  shall  be  the  duty  of  the  court  to  determine  the  same  at  the 
earliest  possible  moment.  The  power  of  the  court  to  pass  on 
motion  for  new  trial  shall  expire  within  three  months  after 
the  verdict  of  the  jury  or  service  on  the  moving  party  of  notice 
of  the  entry  of  the  judgment.  If  such  motion  is  not  deter- 
mined within  said  three  months,  the  effect  shall  be  a  denial 
of  the  motion  without  further  order  of  the  court.  [Amend- 
ment approved  May  5,  1917;  Stats.  1917,  p.  240.] 

§671.  Judgment  liens.  Continues  Ave  years.  Immedi- 
ately after  filing  the  judgment-roll,  the  clerk  must  make  the 
proper  entries  of  the  judgment  under  appropriate  heads,  in 
the  docket  kept  by  him,  noting  thereon  the  hour  and  minute 
of  the  day  of  such  entry;  and  from  the  time  the  judgment  is 
docketed  it  becomes  a  lien  upon  all  the  real  property  of  the 
judgment  debtor  not  exempt  from  execution  in  the  county, 
owned  by  him  at  the  time,  or  which  he  may  afterward  acquire, 
until  the  lien  ceases.  The  lien  continues  for  five  years  unless 
the  enforcement  of  the  judgment  be  stayed  on  appeal  by  the 
execution  of  a  sufficient  undertaking  as  provided  in  this  code, 
in  which  case  the  lien  of  the  judgment  and  any  lien  by  virtue 
of  an  attachment  that  has  been  issued  and  levied  in  the  action 
ceases.  [Amendment  approved  April  19,  1917;  Stats.  1917, 
p.  141.] 

§671a.  Filing  judgments  of  United  States  courts.  Tran- 
scripts of  judgments  and  copies  of  judgments  rendered  in  the 
district  Or  other  courts  of  the  United  States  within  the  state 
of  California,  when  certified  by  the  clerk,  of  said  courts  under 
the  seal  thereof,  may  be  filed  and  recorded  in  the  office  of  the 
county  clerk  of  any  county  in  this  state,  and  when  so  filed  the 
clerk  shall  immediately  enter  the  same  in  the  judgment  docket 
in  the  same  manner  as  judgments  rendered  in  the  superior 
court  are  entered  and  such  transcripts  of  judgments  and  copies 
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of  judgments,  when  so  certified,  may  be  filed  for  record  in  the 
office  of  any  county  recorder  of  this  state  and  when  so  filed 
few  record  the  county  recorder  shall  record  and  index  the  same 
in  the  same  manner  as  transcripts  of  judgments  and  copies  of 
judgments  of  the  courts  of  this  state  are  recorded  and  indexed ; 
and  from  such  recording  the  judgment  becomes  a  lien  upon  all 
the  real  property  of  the  judgment  debtor  not  exempt  from 
execution  in  such  county,  owned  by  him  at  the  time,  or  which 
he  may  afterward,  and  before  the  lien  expires,  acquire.  [New 
section  approved  April  19,  1917;  Stats.  1917,  p.  142.] 

§710a.  Payment  of  claim  of  contractor  on  public  work. 
In  the  event  the  judgment  debtor  named  in  any  transcript  of 
judgment  filed  under  the  provisions  of  section  seven  hundred 
ten  of  this  code,  approved  March  21,  1903,  be  a  contractor 
upon  any  puMic  work,  the  cost  of  which  is  to  be  paid  out  of 
any  public  moneys  voted,  appropriated  or  otherwise  set  apart 
for  the  purpose  of  paying  therefor,  only  so  much  of  the  con- 
tract price  shall  be  deemed  owing  to  the  contractor,  within 
the  meaning  of  said  section,  as  may  remain  payable  to  him 
under  the  terms  of  his  contract,  upon  the  completion  thereof, 
after  the  sums  severally  due  and  to  become  due  to  all  persons 
who  perform  labor  upon  such  work  or  who  bestow  skill  or 
other  necessary  services,  or  furnish  materials,  appliances, 
teams  or  power  used  or  consumed  in  the  performance  of  such 
work,  have  been  ascertained  and  paid.  The  controller,  au- 
ditor, or  other  public  disbursino;  officer  whose  duty  it  is  to 
make  payments  under  the  provisions  of  such  contract  shall 
not  draw  his  warrant  in  favor  of  the  court  from  the  docket 
of  which  the  transcript  was  taken  until  said  contract  is  com- 
pleted and  the  payments  above  specified  are  made,  and  then 
only  for  the  excess,  if  any,  of  the  contract  price  over  the 
apjarrejrate  of  the  sums  so  paid.  [New  section  approved  May 
10,  1919:  Stats.  1919,  p.  451.] 

§  752.  Who  may  bring  actions  for  partition.  When  sev- 
eral  eotenants  own  real  property  as  joint  tenants,  or  tenants 
in  common,  in  which  one  or  more  of  them  have  an  estate  of 
inheritance,  or  for  life  or  lives,  or  for  years,  an  action  may  be 
brought  by  one  or  more  of  such  persons  for  a  partition  thereof 
according  to  the  respective  rights  of  the  persons  interested 
therein,  and  for  a  sale  of  such  property,  or  a  part  thereof,  if 
it  appears  that  a  partition  cannot  be  made  without  great 
prejudice  to  the  owners.  [Amendment  approved  Mav  6, 1919; 
Stats.  1919,  p.  319.]    • 
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§  762a.  Action  for  partition  of  personal  inroporty.  When 
several  persons  are  co-owners  of  any  personal  property,  an 
action  may  be  brought  by  any  one  or  more  such  co-owners  for 
a  partition  thereof ;  or  in  case  partition  cannot  be  had  without 
great  prejudice  to  the  owners,  for  the  sale  thereof,  and  par- 
tition of  the  proceeds  according  to  the  respective  interests  of 
the  parties.  In  all  such  actions  the  provisions  of  this  chapter 
shall  govern  wherever  applicable.  Real  and  personal  prop- 
erty may  be  partitioned  in  the  same  action.  [New  section 
added  April  15,  1919;  Stats.  1919,  p.  73.] 

§850.  Notice  of  hearing  in  justices'  courts.  Docket  en- 
tries. When  all  the  parties  served  with  process  shall  have 
appeared,  or  some  of  them  have  appeared,  and  the  remaining 
defendants  have  made  default,  the  justice  must  fix  the  day  for 
the  trial  of  said  cause,  whether  the  issue  is  one  of  law  or  fact, 
and  give  notice  thereof  to  the  parties  to  the  action  who  have 
appeared,  but  in  case  any  of  the  parties  are  represented  by 
an  attorney,  then  to  such  attorney;  provided,  however,  that 
where  a  party  has  appeared  in  person,  such  party  shall  leave 
with  the  justice  or  justice's  clerk,  and  the  same  shall  be  en- 
tered upon  the  register  in  the  action,  an  address  where  service 
of  the  notice  of  hearing  of  such  matter  may  be  made;  pro- 
vided, further,  that  such  notice  shall  be  personally  served  on 
said  person  if  he  can  be  found  at  said  address,  but  in  case  said 
person  cannot,  after  due  diligence,  be  found  at  said  address 
and  such  fact  appears  by  affidavit  to  the  satisfaction  of  the 
court  or  a  judge  thereof,  then  the  service  of  such  notice  may 
be  by  registered  mail  and  in  the  manner  hereinafter  provided 
for  service  of  notice  by  mail.  Such  notice  shall  be  in  writing, 
signed  by  the  justice,  and  substantially  in  the  following  form, 
filling  blanks  according  to  the  facts: 

In  the  justice  court, township  (or  city,  or  city  and  county), 

county,  or  city  and  county  of ,  State  of  California. 

plaintiff,  vs. defendant. 

To plaintiff,  or attorney  for  plaintiff,  and  to  defend- 
ant, or attorney  for  defendant. 

You  and  each  of  you  will  please  take  notice  that  the  under- 
signed justice  of  the  peace  before  whom  the  above-entitled 
cause    is    pending,    has    set    for    hearing    the    demurrer    of 

,  filed  in  said  cause  (or  has  set  the  said  cause  for  trial,  as 

the  case  may  be),  before  me  at  my  oflSce  in  said  township  (or 

city,  or  city  and  county),  at  —  o'clock  —  M.,  on  the day 

of ,  19—. 

Dated  this day  of ,  19 — . 

(Signed) , 

Justice  of  the  peace. 
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Said  notice  shall  be  served  by  mail  or  per^onally.  When 
served  by  mail  the  justice  of  the  peace  shall  deposit  copies 
thereof  in  a  sealed  envelope  in  the  postoffice  at  least  ten  days 
before  the  trial  or  hearing  addressed  to  each  of  the  persons 
on  whom  it  is  to  be  served  at  their  place  of  residence  and  the 
postage  prepaid  thereon;  provided,  that  such  notice  shall  be 
served  by  mail  only  when  the  person  on  whom  service  is  to  be 
made  resides  out  of  the  county  in  which  said  justice's  court  is 
situated,  or  is  absent  therefrom  or  has  appeared  in  person. 
When  personally  served  said  notice  shall  be  served  at  least  five 
days  before  the  trial  or  hearing  on  the  persons  on  whom  it  is 
to  be  served  by  any  person  competent  and  qualified  to  serve 
a  summons  in  a  justice's  court,  and  when  personally  served  it 
shall  be  served,  returned  and  filed  in  like  manner  as  a  sum- 
mons. When  a  party  has  appeared  by  attorney  the  notice 
may  be  served  in  the  manner  prescribed  by  subdivision  one  of 
section  one  thousand  eleven  of  this  code.  The  justice  shall 
enter  on  his  docket  the  date  of  trial  or  hearing ;  and  when  such 
notice  shall  have  been  served  by  mail  the  justice  shall  enter 
on  his  docket  the  date  of  mailing  such  notice  of  trial  or  hearing 
and  such  entry  shall  be  prima  facie  evidence  of  the  fact  of 
such  service.  The  parties  are  entitled  to  one  hour  in  which  to 
appear  after  the  time  fixed  in  said  notice,  but  are  not  bound 
to  remain  longer  than  that  time  unless  both  parties  have 
tppeared  €ind  the  justice  being  present  is  engaged  in  the  trial 
of  another  cause.  [Amendment  approved  April  24,  1917; 
Stats.  1917,  p.  190.] 

§8S7a.  When  aflSrmative  judgment  may  be  rendered  to 
defendant.  Affirmative  judgment  may  he  rendered  for  the 
defendant  on  his  cross-complaint  whenever  the  defendant 
proves  that  he  is  entitled  to  more  than  the  plaintiff  has  proven 
or  whenever  the  plaintiff  fails  to  prove  that  he  is  entitled  to 
auv  judgment.  [New  section  added  May  18,  1919;  Stats. 
1919,  p.  72r7.] 

§868.  Attachment  by  sheriff  or  constable.  Keeper.  If 
more  than  one  defendant.  Service  out  of  county.  The  writ 
may  be  directed  to  the  sheriff  or  any  constable  of  the  county 
in  which  such  justice  court  is  situate  and  must  require  him 
to  attach  and  safely  keep  all  of  the  property  of  the  defendant 
within  his  county  not  exempt  from  execution,  or  so  much 
thereof  as  may  be  suflScient  to  satisfy  the  plaintiff's  demand 
against  the  defendant,  the  amount  of  which  must  be  stated 
in  conformity  with  the  complaint,  unless  the  defendant,  whose 
property  has  been  or  is  about  to  be  attached,  give  him  security 
Supp. — 3 
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by  the  undertaking  of  two  sufficient  sureties,  in  an  amount 
sufficient  to  satisfy  such  demand  against  such  defendant  be- 
sides costs ;  in  which  case  to  take  such  undertaking ;  provided, 
however,  that  whenever  a  levy  shall  be  made  upon  personal 
property,  other  than  money,  belonging  *to  a  going  concern, 
then  the  sheriff  must,  if  the  defendant  consents,  place  a  keeper 
in  charge  of  said  attached  property  at  plaintiff's  expense  for 
at  least  two  days  or  more,  and  said  keeper's  fees  must  be  pre- 
paid by  the  attaching  creditor.  After  the  expiration  of  said 
two  days,  the  sheriff  shall  take  said  property  into  his  imme- 
diate custody,  unless  other  disposition  is  made  by  the  court  or 
parties. 

In  the  event  that  the  action  is  against  more  than  one  defend- 
ant, any  defendant  whose  property  has  been  or  is  about  to  be 
attached  in  such  action  may  give  the  sheriff  such  undertaking, 
and  the  sheriff  shall  take  the  same,  and  such  undertaking  shall 
not  subject  such  defendant  to  or  be  answerable  for  any  de- 
mand against  any  other  defendant,  nor  shall  the  sheriff 
thereby  be  prevented  from  attaching  or  be  obliged  to  release 
from  attachment,  any  property  of  any  other  defendant;  pro- 
vided, however,  that  such  defendant,  at  the  time  of  giving 
such  undertaking  to  the  sheriff,  shall  file  with  the  sheriff  a 
statement  duly  verified  under  oath,  wherein  such  defendant 
shall  aver  and  declare  that  the  other  defendant  or  defend- 
ants in  the  action  in  which  said  undertaking  was  given  has 
or  have  not  any  interest  or  claim  of  any  nature  whatsoever 
in  or  to  said  property.  Such  statement  must  further  contain 
the  character  of  such  defendant's  title  and  the  manner  in 
which  he  acquired  title  to  such  attached  property. 

Several  writs  may  be  issued  at  the  same  time  to  the  sheriffs 
or  constables  of  different  counties;  provided,  that  where  a  writ 
of  attachment  issued  by  a  justice  of  the  peace  is  to  be  served 
out  of  the  county  in  which  it  was  issued,  the  writ  of  attach- 
ment shall  have  attached  to  it  a  certificate  under  seal  by  the 
county  clerk  of  such  county,  to  the  effect  that  the  person  issu- 
ing the  same  was  an  acting  justice  of  the  peace  of  said  county 
at  the  date  of  the  writ.  [Amendment  approved  May  26,  1917 ; 
Stats.  1917,  p.  939.] 

§  883.    Waiving  jury  trial.    A  jury  may  be  waived — 

1.  By  consent  of  parties,  entered  in  the  docket;         ^ 

2.  By  a  failure  of  either  party  to  demand  a  jury  within  two 
days  after  service  upon  him  of  notice  of  trial  of  an  issue  of 
fact,  as  provided  in  section  eie:ht  hundred  fifty; 

3.  By  the  failure  of  either  party  to  appear  at  the  time  fixed 
for  the  trial  of  an  issue  of  fact.  [Amendment  approved  May 
25,  1919;  Stats.  1919,  p.  1013.] 
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§  890a.  Entry  of  judgment  of  dismissal.  Judgmeut  of  dis- 
missal miist  be  entered  whenever  the  plaintiff  fails  to  bring 
the  action  to  trial  within  two  years  after  the  ease  is  brought 
to  an  issue  of  law  or  fact,  except  where  the  parties  have  stipu- 
lated in  writing  that  the  time  may  be  extended;  provided, 
however,  that  in  any  action  pending  when  this  act  takes  effect, 
a  jadgment  of  dismissal  shall  not  be  entered  under  the  direc- 
tion hereof  sooner  than  January  22,  1920.  [New  section 
added  May  3,  1919;  Stats.  1919,  p.  137.J 

§  899.  Docketing  of  judgments.  From  the  time  of  docket- 
ing in  the  county  clerk's  oflBce  execution  may  be  issued  thereon 
by  the  county  clerk  to  the  sheriflf  of  any  county  of  the  state, 
other  than  the  county  in  which  the  judgment  was  rendered 
in  the  same  manner  and  with  like  effect  as  if  issued  upon  a 
jadgment  of  the  superior  court.  Upon  the  return  of  the  exe- 
cution, the  county  clerk  shall  cause  the  same  to  be  filed  with 
the  justice  of  the  peace  who  issued  the  abstract  of  judgment. 
[.\mendment  approved  May  3,  1919;  Stats.  1919,  p.  239.] 

§900a.  Correction  of  clerical  mistakes  in  judgment.  The 
justice  shall  have  power  upon  motion  of  the  injured  party  and 
notice  to  the  adverse  party  to  correct  any  clerical  mistakes 
in  his  judgment  as  entered,  so  as  to  conform  to  the  judgment 
ordered.  Said  justice  shall  have  power  to  set  aside  any  void 
judgment  upon  motion  of  either  party  to  the  action  after, 
notice  to  the  adverse  part^',  and  thereupon  said  action  shall 
be  treated  as  if  no  judgment  had  been  entered.  [New  section 
added  May  18,  1919;  Stats.  1919,  p.  730.] 

§  963.  Certification  of  copies  and  undertakings.  The  copies 
^  provided  for  in  the  last  three  sections  must  be  certified  to  be 
correct  by  the  clerk  or  the  attorneys,  and  must  be  accom- 
panied with  a  certificate  of  the  clerk  or  attorneys  that  an 
undertaking  on  appeal,  in  due  form,  has  been  properly  filed, 
or  a  stipulation  of  the  parties  waiving  an  undertaking.  If 
it  appear  that  there  is  any  paper  or  record  in  the  custody  of 
the  clerk  of  the  trial  court  which  was  before  the  trial  court 
but  which  is  not  included  in  the  record  on  appeal,  and  an  ex- 
amination of  such  paper  or  record  will  assist  in  a  determina- 
tion of  the  appeal  on  its  merits,  the  court  in  which  the  appeal 
is  pending  may,  on  motion  of  cither  party,  or  on  its  own 
motion^  require  the  production  of  a  certified  copy  of  such 
paper  or  record,  and  the  same  shall  thereupon  be  deemed  a 
part  of  the  record  on  appeal.  [Amendment  approved  May  6, 
1919;  Stats.  1919,  p.  290.] 
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§953c.  Clerk  to  traiunnit  prepared  record  on  appeal. 
Omissions  from  record  may  be  filed  as  supplement.  Where, 
on  appeals  taken  from  judgments,  orders  or  decrees  of  the 
superior  court  to  the  supreme  court  or  district  courts  of  appeal 
the  appellant  elects  to  avail  himself  of  the  provisions  of  the 
three  preceding  sections,  it  shall  be  the  duty  of  the  clerk  of 
the  court  from  which  the  appeal  is  taken,  within  ten  days 
after  the  preparation  of  the  record,  to  transmit  to  the  clerk 
of  the  court  to  which  the  appeal  is  taken,  the  record  prepared 
in  accordance  with  the  provisions  of  the  two  preceding  sec- 
tions. Said  records  shall  be  filed  with  the  clerk  of  the  court 
to  which  the  appeal  is  taken  and  no  transcript  thereof  need 
be  printed.  In  filing  briefs  on  said  appeal  the  parties  must, 
however,  print  in  their  briefs,  or  in  a  supplement  appended 
thereto,  such  portions  of  the  record  as  they  desire  to  call  to 
the  attention  of  the  court. 

No  appeal  shall  be  dismissed  nor  shall  any  appeal  be  decided 
adversely  to  any  party  for  failure  to  print  in  his  brief  the 
portion  of  the  record  or  any  part  thereof  in  support  of  his 
points,  but  in  such  case  the  court  hearing  the  appeal  shall 
direct  such  party  to  print  and  serve  on  the  adverse  party  and 
file  with  it  a  supplement  to  his  brief  in  which  shall  be  set  forth 
in  full  that  portion  of  the  record  relied  on  by  such  party  and 
not  printed  in  any  former  brief.  The  court  shall  fix  the  time 
within  which  such  supplement  shall  be  served  and  filed  and 
shall  permit  or  require  such  additional  portions  of  the  record 
to  be  printed,  served  and  filed  as  may  be  desirable  for  the  full 
presentation  of  the  points  at  issue.  [Amendment  approved 
May  3,  1919;  Stats.  1919,  p.  261.] 

§  958.  Certification  of  judgments  on  appeal.  When  judg- 
ment is  rendered  upon  the  appeal,  it  must  be  certified  by  the  ' 
clerk  of  the  appellate  court  to  the  clerk  with  whom  the  judg- 
ment-roll is  filed,  or  the  order  appealed  from  is  entered.  In 
cases  of  appeal  from  the  judgment,  the  clerk  with  whom  the 
roll  is  filed  must  attach  the  certificate  to  the  judgment-roll, 
and  enter  a  minute  of  the  judgment  of  the  appellate  court  on 
the  docket,  against  the  original  entry.  In  eases  of  appeal 
from  an  order,  the  clerk  must  enter  at  length  in  the  records 
of  the  court  the  certificate  received,  and  minute  against  the 
entry  of  the  order  appealed  from,  a  referenee  to  the  certifi- 
cate, with  a  brief  statement  that  such  order  has  been  affirmed, 
reversed,  or  modified,  by  the  appellate  court  on  appeal. 
I  Amendment  approved  May  6,  1919;  Stats.  1919,  p.  290.  | 

§  963.  Oases  in  which  an  appeal  may  be  taken.  An  appeal 
may  be  taken  from  a  superior  court  in  the  following  cases: 
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1.  From  a  final  judgment  entered  in  an  action,  or  special 
proceeding,  commenced  in  a  superior  court,  or  brought  into  a 
superior  court  from  another  court; 

2.  From  an  order  granting  a  new  trial  in  an  action  or  pro- 
ceeding tried  by  a  jury  where  such  trial  by  jury  is  avmatter 
of  right,  or  granting  or  dissolving  an  injunction,  or  refusing 
to  grant  or  dissolve  an  injunction,  or  appointing  a  receiver,  or 
dissolving  or  refusing  to  dissolve  an  attachment,  or  changing 
or  refusing  to  change  a  place  of  trial,  from  any  special  order 
made  after  final  judgment,  from  any  interlocutory  judgment, 
order,  or  decree,  hereafter  made  or  entered  in  actious  to  redeem 
real  or  personal  property  from  a  mortgage  thereof,  or  lien 
thereon,  determining  such  right  to  redeem  and  directing  an 
accounting;  and  from  such  interlocutory  judgment  in  actions 
for  partition  as  determines  the  rights  and  interests  of  the 
respective  parties  and  directs  partition  to  be  made,  and  inter- 
locutory decrees  of  divorce. 

3.  From  a  judgment  or  order  granting  or  refusing  to  grant, 
revoking  or  refusing  to  revoke,  letters  testamentary,  or, of 
administration,  or  of  guardianship;  or  admitting  or  refusing 
to  admit  a  will  to  probate,  or  against  or  in  favor  of  the  validity 
of  a  will,  or  revoking  or  refusing  to  revoke  the  probate  thereof ; 
or  against  or  in  favor  of  setting  apart  property,  or  making  an 
allowance  for  a  widow  or  child;  or  against  or  in  favor  of 
directing  the  partition,  sale  or  conveyance  of  real  property,  or 
settling  an  account  of  an  executor,  administrator  or  guardian, 
or  refusing,  allowing  or  directing  the  distribution  or  partition 
of  an  estate,  or  any  part  thereof,  or  the  payment  of  a  debt, 
claim,  or  legacy,  or  distributive  share ;  or  confirming  or  refus- 
ing to  confirm  a  report  of  an  appraiser  or  appraisers  setting 
apart  a  homestead;  from  an  order,  judgment  or  decree  fixing 
inheritance  tax  or  determining  that  no  inheritance  tax  is  due. 
[Amendment  approved  May  17,  1917;  Stats.  1917,  p.  624.] 

§  982.  Papers  returned  on  dismissal  of  appeal.  Upon  dis- 
missal of  the  appeal  the  clerk  of  the  superior  court  shall  re- 
turn all  the  papers  to  the  court  from  which  the  appeal  was 
taken,  and  the  justice  of  said  court  shall  have  jurisdiction  the 
same  as  if  no  appeal  had  been  taken.  [New  section  approved  ' 
May  3,  1919;  Stats.  1919,  p.  179.] 

§  1005.  Notice  of  motion,  when  to  be  given.  When  a  writ- 
ten notice  of  a  motion  is  necessary,  it  must  be  given,  if  the 
court  is  held  in  the  county  in  which  at  least  one  of  the  attor- 
neys of  the  party  notified  has  his  office,  five  days  before  the 
time  appointed  for  the  hearing;  otherwise,  ten  days.     When 
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the  notice  is  served  by  mail,  the  number  of  days  before  the 
hearing  must  be  increased  one  day  for  every  twenty-five  miles 
of  distance  between  the  place  of  deposit  and  the  place  of  ser- 
vice ;  such  increase,  however,  not  to  exceed  in  all  thirty  days ; 
but  in  all  cases  the  court,  or  a  judge  thereof,  may  prescribe  a 
shorter  time.  [Amendment  approved  May  6,  1919;  Stats. 
1919,  p.  289.] 

§  1011.  Notices  and  papers,  when  and  how  served.  The  ser- 
vice  may  be  personal,  by  delivery  to  the  party  or  attorney  on 
whom  the  service  is  required  to  be  made,  or  it  may  be  as 
follows : 

1.  If  upon  an  attorney,  it  may  be  made  during  his  absence 
from  his  oflSce,  by  leaving  the  notice  or  other  papers  with  his 
clerk  therein,  or  with  a  person  having  charge  thereof;  or  when 
there  is  no  person  in  the  office,  by  leaving  them  between  the 
hours  of  nine  in  the  morning  and  five  in  the  afternoon,  in  a 
conspicuous  place  in  the  office;  or,  if  it  is  not  open  so  as  to 
ac^it  of  such  service,  then  by  leaving  them  at  the  attorney's 
residence,  with  some  person  of  not  less  than  eighteen  years 
of  age,  if  his  residence  is  in  the  same  county  with  his  office; 
and  if  his  residence  is  not  known,  or  is  not  in  the  same  county 
with  his  office,  or  being  in  the  same  county  it  is  not  open,  or 
there  is  not  found  thereat  any  person  of  not  less  than  eighteen 
years  of  age,  then  by  putting  the  same,  inclosed  in  a  sealed 
envelope,  into  the  postoffice  directed  to  such  attorney  at  his 
office,  if  known ;  otherwise  to  his  residence,  if  known ;  and  if 
neither  his  office  nor  his  residence  is  known,  then  by  deliver- 
ing the  same  to  the  clerk  of  the  court  for  the  attorney ; 

2.  If  upon  a  party,  it  may  be  made  by  leaving  the  notice 
or  other  paper  at  his  residence,  between  the  hours  of  eight 
in  the  morning  and  six  in  the  evening,  with  some  person  of 
not  less  than  eighteen  years  of  age ;  if  at  the  time  of  attempted 
service  between  the  said  hours  no  such  person  can  be  found 
at  his  residence,  the  same  may  be  served  by  mail;  and,  if  his 
residence  is  not  known,  then  by  delivering  the  same  to  the 
clerk  of  the  court  for  such  party.  [Amendment  approved 
May  6,  1919;  Stats.  1919,  p.  289.] 

§1027.  Costs  on  appeal.  The  prevailing  party  on  appeal 
shall  be  entitled  to  his  costs  excepting  when  judgment  is  modi- 
fied, and  in  that  event  the  matter  of  costs  is  within  the  discre- 
tion of  the  appellate  court.  The  party  entitled  to  costs,  or  to 
whom  costs  are  awarded,  may  recover  all  amounts  actually 
paid  out  by  him  in  connection  with  said  appeal,  and  the  prepa- 
ration of  the  record  for  the  appeal,  including  the  costs  of 
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printing  briefs;  provided,  however,  that  no  amount  shall  be 
allowed  as  costs  of  printing  briefs  in  excess  of  one  hundred 
dollars  to  any  one  party.  The'  appellate  court  may  reduce 
costs  in  case  of  the  insertion  of  unnecessary  matter  in  the 
record.  [Amendment  approved  April  15,  1919;  Stats.  1919, 
p.  73.] 

§1034.  OostB  on  appeal.  Whenever  costs  are  awarded  to 
a  party  by  an  appellate  court,  if  he  claims  such  costs,  he  must, 
within  thirty  days  after  the  remittitur  is  filed  with  the  clerk 
below,  deliver  to  such  clerk  and  serve  upon  the  adverse  party 
a  memorandum  of  his  costs,  verified  as  prescribed  by  the  pre- 
ceding section.  The  party  dissatisfied  with  the  costs  claimed 
may  move  to  have  the  same  taxed  in  the  same  manner  and 
within  a  like  time  after  notice  of  filing  of  the  bill  of  costs,  as 
prescribed  by  the  preceding  section.  After  such  costs  have 
been  taxed,  or  the  time  for  taxing  the  same  has  expired,  exe- 
fQtion  may  issue  therefor  as  upon  a  judgment.  [Amendment 
approved  May  6,  1919;  Stats.  1919,  p.  291.] 

§  1102.  Writ  of  prohibition  defined.  The  writ  of  prohibi- 
tion  is  the  counterpart  of  the  writ  of  mandate.  It  arrests  the 
proceedings  of  any  tribunal,  corporation,  board,  or  person 
exercising  judicial  functions,  when  such  proceedings  are  with- 
out or  in  excess  of  the  jurisdiction  of  such  tribunal,  corpora- 
tion, board  or  person.  [Amendment  approved  Mav  6,  1919; 
Stats.  1919,  p.  291.]  ' 

§  1110a.  Appeal  from  writ  of  mandate  ordering*  delivery  of 
water.  If  an  appeal  be  taken  from  an  order  or  judgment 
directing  the  issuance  of  a  writ  of  mandate  commanding  a 
party  to  deliver  water,  for  irrigation  purposes,  such  appeal 
rfi^U  not  stay  the  operation  of  the  order,  judgment  or  writ 
a«  to  the  delivery  of  such  water,  but  such  water  must  until  the 
final  determination  of  said  appeal  be  delivered  as  commanded 
by  said  writ;  provided,  that  if  any  expense  is  necessary  to 
be  incurred  by  the  defendant  in  connecting  the  water  supply 
with  the  land  to  be  irrigated,  said  defendant  shall  not  be 
obUged  to  furnish  water  unless  the  plaintiff  shall  provide  a 
bond  in  such  sum  as  the  court  may  fix,  conditioned  that  in  the 
event  of  the  judgment  being  reversed,  plaintiff  •will  pay  de- 
fendant the  amount  of  the  expense  so  incurred  not  exceeding 
the  amount  of  said  bond.  [New  section  added  May  18,  1919; 
Stats.  1919,  p.  754.] 

§  1184.  Notice  to  owner  of  labor  performed  and  materials 
famished.     Any  of  the  persons  mentioned  in  the  preceding 
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section,  except  the  contractor,  may  at  any  time  prior  to  the 
expiration  of  the  period  within  which  claims  of  lien  mast  be 
filed  for  record,  as  prescribed  by  the  provisions  of  section  one 
thousand  one  hundred  eighty-seven  of  this  code,  give  to  the 
owner  a  notice  that  they  have  performed  labor  or  furnished 
materials,  or  both,  to  the  contractor  or  other  person  acting 
by  the  authority  of  the  owner,  or  that  they  have  agreed  to  do 
so,  stating  in  general  terms  the  kind  of  labor  and  materials 
and  the  name  of  the  person  to  or  for  whom  the  same  was  done 
or  furnished,  or  both,  and  the  amount  in  value,  as  near  as 
may  be,  of  that  already  done  or  furnished,  or  both,  and  of  the 
whole  agreed  to  be  done  or  furnished,  or  both,  and  any  of 
said  persons  who  shall  on  the  written  demand  of  the  owner 
refuse  to  give  such  notice  shall  thereby  deprive  himself  of  the 
right  to  claim  a  lien  under  this  chapter.  Such  notice  must 
be  verified  by  the  claimant,  or  by  some  person  acting  in  his 
behalf,  and  may  be  given  by  delivering  the  same  to  said  owner 
personally,  or  by  leaving  it  at  his  residence  or  place  of  busi- 
ness with  some  person  in  charge,  or  by  delivering  it  to  his 
architect,  if  any ;  provided,  however,  that  in  all  cages  in  which 
said  work  is  being  done  under  a  contract  with  the  state,  or 
with  any  public  board,  commission,  or  officer  thereof,  or  with 
any  political  suV  division  thereof,  such  notice  must  be  filed, 
within  said  time,  in  the  office  of  the  controller,  auditor  or 
other  public  disbursing  officer  whose  duty  it  is  to*make  pay- 
ments under  the  provisions  of  such  contract.  No  such  notice 
shall  be  invalid  by  reason  of  any  defect  in  form,  provided  it 
is  suflBcient  to  inform  the  owner  of  the  substantial  matters 
herein  provided  for.  Upon  such  notice  being  given  it  shail 
be  lawful  for  the  owner  to  withhold,  and  in  the  case  of  prop- 
erty which,  for  reasons  of  public  policy  or  otherwise,  is  not 
subject  to  liens  in  this  chapter  provided  for,  the  owner  or  per- 
son who  contracted  with  the  contractor,  shall  withhold  from 
his  contractor  sufficient  money  due  or  that  may  become  due  to 
such  contractor  to  answer  such  claim  and  any  lien  that  may 
be  filed  therefor  including  the  reasonable  cost  of  any  litiga- 
tion thereunder.  [Amendment  approved  May  10,  1919;  Stats. 
1919,  p.  452.] 

§  1184a.  Time  of  commencing  action.  No  action  to  en- 
force the  payment  of  any  such  claim  shall  be  commenced 
against  the  owner,  nor  against  the  state  or  any  public  board, 
commission,  or  officer  thereof,  nor  against  any  political  sub- 
division of  the  state  or  the  disbursing  officer  thereof  whose 
duty  it  is  to  make  payments  under  provisions  of  such  contract, 
rior  to  the  expiration  of  the  period  within  which  claims  of 
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lien  must  be  filed  for  record,  as  prescribed  by  section  one  thou- 
sand one  hundred  eighty-seven  of  this  code,  nor  shall  any  such 
rait  be  commenced  later  than  ninety  days  following  the  ex- 
piration of  such  period.  Any  number  of  persons  who  have 
given  such  notices  may  join  in  the  same  action  and  when  sepa- 
rate actions  are  commenced  the  court  first  acquiring  juris- 
diction may  consolidate  them.  Upon  the  demand  of  the  owner 
the  court  shall  require  all  claimants  to  the  moneys  withheld 
by  the  owner  in  response  to  such  notices  to  be  impleaded  in 
said  action,  to  the  end  that  the  respective  rights  of  all  par- 
ties may  be  adjudicated  and  settled  therein.  [New  section 
added  May  10,  1919;  Stats.  1919,  p.  453.] 

§  1184b.  Pro  rata  distribution  when  moneys  insufficient. 
In  the  event  the  moneys  so  withheld  by  the  owner  shall  be 
insufficient  to  pay  in  full  the  valid  demands  of  all  the  persons 
by  whom  such  notices  were  given,  the  same  shall  be  distrib- 
uted among  such  persons  in  the  same  ratio  that  their  respec- 
tive claims  bear  to  the  aggregate  of  such  valid  demands. 
Such  pro  rata  distribution  of  said  moneys  shall  be  made  among 
the  persons  entitled  to  share  therein,  without  regard  to  the 
order  of  priority  in  which  their  respective  notices  may  have 
been  given  or  their  respective  actions,  if  any,  commenced. 
[New  section  approved  May  10,  1919;  Stats.  1919,  p.  453.] 

§  1184c.  Right  to  recover  deficit.  False  claims.  Nothing 
contained  in  the  three  preceding  sections  shall  be  construed  to 
impair  in  any  manner  the  right  of  any  person  by  whom  such 
notice  has  been  given  to  recover  from  the  contractor  and  the 
surety  or  .sureties  upon  his  bond  any  deficit  that  may  remain 
unpaid  after  such  pro  rata  distribution,  in  an  action  com- 
menced under  the  provisions  of  an  act  entitled  '*An  act  to 
secure  the  payment  of  the  claims  of  materialmen,  mechanics, 
or  laborers,  employed  by  contractors  upon  state,  municipal,  or 
other  public  work,*'  approved  March  27,  1897,  and  the  acts 
amendatory  thereof  and  supplemental  thereto;  provided,  that 
any  person  who  shall  willfully  give  a  false  notice  of  his  claim 
to  the  owner  or  who  shall  willfully  include  in  his  claim  work 
or  materials  not  performed  upon  or  furnished  for  the  prop- 
erty described  in  such  notice  shall  forfeit  all  right  to  par- 
ticipate in  the  distribution  of  such  moneys.  [New  section 
approved  May  10,  1919;  Stats.  1919,  p.  454.] 

§  1187.  Claim  of  lien  filed  in  recorder's  office.  Owner  may 
file  record  of  completion  with  recorder.  Every  original  con- 
tractor, claiming  the  benefit  of  this  chapter,  within  sixty  days 
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after  the  completion  of  his  contract,  and  every  person  save 
the  original  contractor  claiming  the  benefit  of  this  chapter, 
at  any  time  after  he  has  ceased  to  perform  labor  or  furnish 
material,  or  both,  for  any  work  of  improvement  mentioned 
in  this  chapter,  and  until  thirty  days  after  the  completion  of 
such  work  of  improvement,  may  file  for  record  with  the  county 
recorder  of  the  county  or  city  and  county  in  which  such  prop- 
erty or  some  part  thereof  is  situated  a  claim  of  lien  containing 
a  statement  of  his  demand  after  deducting  all  just  credits  and 
offsets,  the  name  of  the  owner  or  reputed  owner,  if  known,  a 
general  statement  of  the  kind  of  work  done  or  materials  fur- 
nished by  him,  or  both,  the  name  of  the  person  by  whom  he 
was  employed  or  to  whom  he  furnished  the  materials,  and  a 
description  of  the  property  sought  to  be  charged  with  the  lien 
sufficient  for  identification;  which  claim  of  lien  must  be  veri- 
fied by  oath  of  claimant  or  some  other  person.  Any  trivial 
imperfection  in  the  said  work,  or  in  the  completion  of  any 
contract  by  any  lien  claimant,  or  in  the  construction  of  any 
building,  improvement  or  structure,  or  of  the  alteration,  addi- 
tion to,  or  repair  thereof,  shall  not  be  deemed  such  a  lack  of 
completion  as  to  prevent  the  filing  of  any  lien ;  and  in  all  cases, 
any  of  the  following  shall  be  deemed  equivalent  to  a  comple- 
tion for  all  the  purposes  of  this  chapter ;  the  occupation  or  use 
of  a  building,  improvement  or  structure,  by  the  owner,  or  his 
representative,  accompanied  by  cessation  from  labor  thereon; 
or  the  acceptance  by  the  owner,  or  said  agent,  of  said  build- 
ing, improvement  or  structure;  or  cessation  from  labor  for 
thirty  days  upon  any  contract  or  upon  any  building,  improve- 
ment or  structure,  or  the  alteration,  addition  to,  or  repair 
thereof;  the  filing  of  the  notice  hereinafter  provided  for. 

The  owner  shall  within  ten  days  after  the  completion  of 
any  contract  or  improvement  provided  for  in  this  chapter,  or 
within  ten  days  after  there  has  been  a  cessation  from  labor 
thereon  for  a  period  of  thirty  days,  file  for  record  in  the  office 
of  the  county  recorder  of  the  county  where  the  property  is 
situated,  a  notice  setting  forth  the  date  when  the  same  was 
completed,  or  on  which  cessation  from  labor  occurred,  together 
with  his  name  and  the  nature  of  his  title,  and  a  description 
of  the  property  sufficient  for  identification,  which  notice  shall 
be  verified  by  himself  or  some  other  person  on  his  behalf.  The 
fee  for  recording  the  same  shall  be  one  dollar.  In  case  such 
notice  be  not  so  filed,  then  all  persons  claiming  the  benefit  of 
this  chapter  shall  have  ninety  days  after  the  completion  of 
said  improvement  within  which  to  file  their  claims  of  lien. 
[Amendment  approved  May  3,  1919;  Stats.  1919,  p.  190.] 
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§1238.  Bight  of  eminent  domain.  Subject  to  the  provi- 
sions of  this  title,  the  right  of  eminent  domain  may  be  exer- 
cised in  behalf  of  the  following  public  uses : 

1.  Uses  of  United  States.  Fortifications,  magazines,  arse- 
nals, navy  yards,  navy  and  army  stations,  lighthouses,  range 
and  beacon  lights,  coast  surveys,  and  all  other  public  uses 
authorised  by  the  government  of  the  United  States. 

2.  Uses  of  state.  Public  buildings  and  grounds  for  the  use 
of  the  state,  or  any  state  institution,  and  all  other  public  uses 
authorized  by  the  legislature  of  the  state. 

3.  Public  utilities,  counties,  cities,  etc.  Any  public  utility, 
and  public  buildings  and  grounds,  for  the  use  of  any  county, 
incorporated  city,  or  city  and  county,  village,  town  or  school 
districts,  ponds,  lakes,  canals,  aqueducts,  reservoirs,  tunnels, 
flumes,  ditches  or  pipes,  lands,  water  system  plants,  buildings, 
rights  of  any  nature  in  water,  and  any  other  character  of  prop- 
erty necessary  for  conducting  or  storing  or  distributing  water 
for  the  use  of  any  county,  incorporated  city,  or  city  and 
county,  village  or  town  or  municipal  water  district,  or  the  in- 
habitants thereof,  or  any  state  institution,  or  necessary  for  the 
proper  development  and  control  of  such  use  of  said  water, 
either  at  the  time  of  the  taking  of  said  property,  or  for  the 
futm'e  proper  development  and  control  thereof,  or  for  drain- 
ing any  county,  incorporated  city,  or  city  and  county,  village 
or  town ;  raising  the  banks  of  streams,  removing  obstructions 
therefrom,  and  widening  and  deepening  or  straightening  their 
ehamiels ;  roads,  highways,  boulevards,  streets  and  alleys ;  pub- 
lie  mooring  places  for  water  craft;  public  parks,  including 
parks  and  other  places  covered  by  water,  and  all  other  public 
uses  for  the  benefit  of  any  county,  incorporated  city,  or  city 
and  county,  village  or  town,  or  the  inhabitants  thereof,  which 
may  be  autiiorized  by  the  legislature ;  but  the  mode  of  appor- 
tioning and  Collecting  the  costs  of  such  improvements  shall  be 
inch  as  may  be  provided  in  the  statutes  by  which  the  same 
may  be  authorized. 

4.  Wharves,  ferries,  bridges,  etc.  Wharves,  docks,  piers, 
warehouses,  chutes,  booms,  ferries,  bridges,  tollroads,  byroads, 
plank  and  turnpike  roads;  paths  and  roads  either  on  the  sur- 
face, elevated,  or  depressed,  for  the  use  of  bicycles,  tricycles, 
motorcycles  and  other  horseless  vehicles,  steam,  electric,  and 
horse  railroads,  canals,  ditches,  dams,  poundings,  flumes,  aque- 
ducts and  pipes  for  irrigation,  public  transportation,  supply- 
ing mines  and  farming  neighborhoods  with  water,  and  drain- 
ing and  reclaiming  lands,  and  for  floating  logs  and  lumber  on 
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streams  not  navigable,  and  veater,  water  rights,  canals,  ditches, 
dams,  poundings,  flumes,  aqueducts  and  pipes  for  irrigation  of 
lands  furnished  with  water  by  corporations  supplying  water 
to  the  lands  of  the  stockholders  thereof  only,  and  lands  with 
all  wells  and  water  therein  adjacent  to  the  lands  of  any 
municipality  or  of  any  corporation,  or  person  supplying  water 
to  the  public  or  to  any  neighborhood  or  community  for  domes- 
tic use  or  irrigation. 

5.  Roads,  flumes,  etc.»  for  mines.  Roads,  tunnels,  ditches, 
flumes,  pipes  and  dumping  places  for  working  mines;  also  out- 
lets, natural  or  otherwise  for  the  flow,  deposit  or  conduct  of 
tailings  or  refuse  matter  from  mines;  also  an  occupancy  in 
common  by  the  owners  or  possessors  of  diflferent  mines  of  any 
place  for  the  flow,  deposit,  or  conduct  of  tailings  or  refuse 
matter  from  their  several  mines. 

6.  Bjrroads.  Byroads  leading  from  highways  to  residences, 
farms,  mines,  mills,  factories  and  buildings  for  operating  ma- 
chinery, or  necessary  to  reach  any  property  used  for  public 
purposes. 

7.  Telegraph.  Telegraph  and  telephone  lines,  systems  and 
plants. 

8.  Sewerage.  Sewerage  of  any  incorporated  city,  city  and 
county,  or  of  any  village  or  town,  whether  incorporated  or 
unincorporated,  or  of  any  settlement  consisting  of  not  less 
than  ten  families,  or  of  any  buildings  belonging  to  the  state, 
or  to  any  college  or  university,  also  the  connection  of  private 
residences  and  other  buildings,  through  other  property,  with 
the  mains  of  an  established  sewer  system  in  any  such  city,  city 
and  county,  town  or  village. 

9.  Roads.  Roads  for  transportation  by  traction  engines  or 
road  locomotives. 

10.  Pipe-lines.    Oil  pipe-lines. 

11.  Lumbering.  Railroads,  roads  and  flumes  for  quarrying, 
logging  or  lumbering  purposes. 

12.  Canals,  reservoirs,  dams,  etc.  Canals,  reservoirs,  dams, 
ditches,  flumes,  aqueducts  and  pipes  and  outlets  natural  or 
otherwise  for  supplying,  storing,  and  discharging  water  for 
the  operation  of  machinery  for  the  purpose  of  generating  and 
transmitting  electricity  for  the  supply  of  mines,  quarries,  rail- 
roads, tramways,  mills,  and  factories  with  electric  power;  and 
also  for  the  applying  of  electricity  to  light  or  heat  mines, 
quarries,  mills,  factories,  incorporated  cities  and  counties,  vil- 
lages or  towns;  and  also  for  furnishing  electricity  for  lighting, 
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heating  or  power  purposes  to  individuals  or  corporations;  to- 
gether with  lands,  buildings  and  all  other  improvements  in  or 
upon  which  to  erect,  install,  place,  use  or  operate  machinery 
for  the  purpose  of  generating  and  transmitting  electricity  for 
any  of  the  purposes  or  uses  above  set  forth. 

13.  Power  lines.  Electric  power  lines,  electric  heat  lines, 
electric  light  lines,  electric  light,  heat  and  power  lines,  and 
works  or  j)lants,  lands,  buildings  or  rights  of  any  character 
in  water,  or  any  other  character  of  property  necessary  for  the 
generation,  transmission  or  distribution  of  electricity  for  the 
purpose  of  furnishing  or  supplying  electric  light,  heat  or  power 
to  any  county,  city  and  county  or  incorporated  city  or  town, 
or  the  inhabitants  thereof,  or  necessary  for  the  proper  develop- 
ment and  control  of  such  use  of  such  electricity,  either  at  the 
time  of  the  taking  of  said  property,  or  for  ttie  future  proper 
development  and  control  thereof. 

14.  Cemeteries.  Cemeteries  for  the  burial  of  the  dead,  and 
enlarging  and  adding  to  the  same  and  the  grounds  thereof. 

15.  Public  records.  The  plants,  or  any  part  thereof  or  any 
record  therein  of  all  persons,  firms  or  corporations  heretofore, 
now  or  hereafter  engaged  in  the  business  of  searching  public 
records,  or  publishing  public  records  or  insuring  or  guarantee- 
ing titles  to  real  property,  including  all  copies  of,  and  all 
abstracts  or  memoranda  taken  from,  public  records,  which  are 
owned  by,  or  in  the  possession  of  such  persons,  firms  or  corpo- 
rations, or  which  are  used  by  them  in  their  respective  busi- 
nesses; provided,  however,  that  the  right  of  eminent  domain 
in  behalf  of  the  public  uses  mentioned  in  this  subdivision  may 
be  exercised  only  for  the  purposes  of  restoring  or  replacing,  in 
whole  or  in  part,  public  records,  or  the  substance  of  public 
records,  of  any  city,  city  and  county,  county  or  other  munici- 
pality, which  records  have  been,  or  may  hereafter  be,  lost  or 
destroyed  by  conflagration  or  other  public  calamity;  and  pro- 
vided, further,  that  such  right  shall  be  exercised  only  by  the 
eity,  city  and  county,  county  or  municipality,  whose  records, 
or  part  of  whose  records,  have  been,  or  may  be,  so  lost  or 
destroyed. 

16.  Fairs.  Expositions  or  fairs  in  aid  of  which  the  granting 
of  public  moneys  or  other  things  of  value  has  been  authorized 
by  the  constitution. 

17.  Gasworks,  etc.  Works  or  plants  for  supplying  gas,  heat, 
refrigeration  or  power  to  any  county,  city  and  county,  or  in- 
corporated city  or  town,  or  the  inhabitants  thereof,  together 
with  lands,  buildings,  and  all  other  improvements  in  or  upon 
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which  to  erect,  install,  place,  maintain,  use  or  operate  ma- 
chinery, appliances,  works  and  plants  for  the  purpose  of  gener- 
ating, transmitting  and  distributing  the  same  and  rights  of 
any  nature  in  water,  or  property  of  any  character  necessary 
for  the  purpose  of  generating,  transmitting  and  distributing 
the  same,  or  necessary  for  the  proper  development  and  control 
of  such  use  of  such  gas,  heat,  refrigeration,  or  power,  either 
at  the  time  of  the  taking  of  said  property,  or  for  the  future 
proper  development  and  control  thereof. 

18.  Trees  along  highways.  Standing  trees  and  ground 
necessary  for  the  support  and  maintenance  thereof,  along  the 
course  of  any  highway,  within  a  maximum  distance  of  three 
hundred  feet  on  each  side  of  the  center  thereof;  and  ground 
for  the  culture  and  growth  of  trees  along  the  course  of  any 
highway,  within  a  maximum  distance  of  three  hundred  feet  on 
each  side  of  the  center  thereof.  [Amendment  approved  April 
5,  1917;Stats.  1917,  p.  59.] 

§  1269.  Action  on  behalf  of  state.  Description  of  property. 
Order  to  appear.  If  proceedings  for  administration  Iuivb  been 
instituted.  State  treasurer  to  hold  property.  At  any  time 
after  two  years  after  the  death  of  any  decedent,  leaving  prop- 
erty to  which  the  state  is  entitled  by  reason  of  its  having 
escheated  to  the  state,  the  attorney  general  shall  commence  a 
proceeding  on  behalf  of  the  state  in  the  superior  court  for 
Sacramento  county  to  have  it  adjudged  that  the  state  is  so 
entitled.  Such  action  shall  be  commenced  by  filing  a  petition, 
which  shall  be  treated  as  the  information  elsewhere  referred 
to  in  this  title.  There  shall  be  set  forth  in  such  petition  a 
description  of  the  property,  the  name  of  the  person  last  pos- 
sessed thereof,  the  name  of  the  person,  if  any,  claiming  such 
property,  or  any  portion  thereof,  and  the  facts  and  circum- 
stances by  virtue  of  which  it  is  claimed  the  property  has 
escheated.  Upon  the  filing  of  such  petition,  the  court  must 
make  an  order  requiring  all  persons  interested  in  the  estate 
to  appear  and  show  cause,  if  any  they  have,  within  sixty  days 
from  the  date  of  the  order,  why  such  estate  should  not  vest  in 
the^  state.  Such  order  must  be  published  at  least  once  a  week 
for*  four  successive  weeks  in  a  newspaper  published  in  said 
county  of  Sacramento,  the  last  publication  to  be  at  least  ten 
days  prior  to  the  date  set  for  the  hearing.  Upon  the  comple- 
tion of  the  publication  of  such  order  the  court  shall  have  full 
and  complete  jurisdiction  over  the  state,  the  property,  and  the 
person  of  everyone  having  or  claiming  any  interest  in  the  said 
property,  and  shall  have  full  and  complete  jurisdiction  to  hear 
and  determine  the  issues  therein,  and  render  the  appropriate 
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jadgment  thereon.  If  proceedings  for  the  administration  of 
gach  estate  have  been  instituted,  a  copy  of  such  order  must  be 
filed  with  the  papers  in  such  estate  in  the  office  of  the  county 
da-k  where  such  proceedings  were  had.  If  proceedings  for 
the  administration  of  any  estate  of  any  such  decedent  have 
been  instituted  and  none  of  the  persons  entitled  to  succeed 
thereto  have  appeared  and  made  claim  to  such  property,  or 
any  portion  thereof,  before  the  decree  of  final  distribution 
therein  is  made,  or  before  the  commencement  of  such  proceed- 
ing by  the  attortiey  general,  or  if  the  court  shall  find  that  such 
persons  as  have  appeared  are  not  entitled  to  the  property  of 
such  estate,  or  of  any  portion  thereof,  the  court  shall,  upon 
final  settlement  of  the  proceedings  for  the  administration  of 
sQch  estate,  after  the  payment  of  all  debts  and  expenses  of 
administration,  distribute  all  moneys  and  other  property  re- 
maining to  the  state  of  California.  The  property  so  dis- 
tributed shall  be  held  by  the  state  treasurer  for  a  period  of 
five  years  from  the  date  of  the  decree  making  such  distribu- 
tion within  which  time  the  same  may  be  claimed  in  the  manner 
in  Uiis  title  hereafter  provided,  but  a  nonresident  foreigner 
claiming  succession  in  any  case  must  appear  and  claim  within 
five  years  from  the  death  of  the  decedent,  and  any  person  who 
does  not  appear  and  claim  as  herein  required  shall  be  forever 
barred,  and  such  property,  or  so  much  thereof  as  is  not  so 
elaimed,  shall  vest  absolutely  in  the  state.  In  any  proceeding 
brought  by  the  attorney  general  under  this  title  any  two  or 
more  parties  and  any  two  or  more  causes  of  action  may  be 
joined  in  the  same  proceeding  and  in  the  same  petition  with- 
out being  separately  stated,  and  it  shall  be  sufficient  to  allege 
in  the  petition  that  the  decedent  left  no  heirs  to  take  the  estate 
and  the  failure  of  heirs  to  appear  and  set  up  their  claims  in 
any  such  proceeding,  or  in  any  proceedings  for  the  adminis- 
tration of  such  estate,  shall  be  sufficient  proof  upon  which  to 
base  the  judgment  in  any  such  proceeding  or  such  decree  of 
distribution.  Where  proceedings  for  the  administration  of 
any  estate  have  not  been  commenced  within  six  months  from 
the  death  of  any  decedent  the  attorney  general  may  direct 
the  public  administrator  to  commence  the  same  forthwith. 
[Amendment  approved  May  5,  1917;  Stats.  1917,  p.  253.] 

§  1272a.  Petition  showing  claim  to  estate  deposited  with 
state  treasurer.  Claim  for  less  than  $300.  When  the  estate, 
or  any  portion  thereof,  of  any  decedent  has  been  deposited 
with  the  state  treasurer  under  the  provisions  of  this  code,  any 
person  entitled  to  succeed  and  not  a  party  or  privy  to  any 
proceeding  had  under  any  of  the  foregoing  sections  of  this 
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title,  and  who  has  not  appeared  in  the  proceedings  for  the 
administration  of  such  estate,  may,  within  five  years  after  the 
date  of  the  decree  of  final  distribution,  unless  otherwise  barred, 
file  a  petition  in  the  superior  court  for  Sacramento  county 
against  the  state  of  California  showing  his  claim  or  right  to 
the  property,  or  the  proceeds  thereof,  or  to  any  portion  thereof. 
Said  petition  shall  be  verified,  and,  among  other  things,  must 
state  the  facts  required  to  be  stated  in  a  petition  filed  under 
section  one  thousand  two  hundred  and  seventy-two  of  this 
code,  and  upon  the  filing  thereof  the  same  proceedings  shall 
be  had  as  are  therein  required.  Whenever  the  amount  claimed 
by  any  such  person  is  less  than  three  hundred  dollars  any  such 
claimant  may,  in  lieu  of  filing  such  petition,  present  his  claim 
to  the  state  board  of  fontrol,  showing  the  same  facts  required 
to  be  stated  in  such  petition  and  said  board  may,  upon  recom- 
mendation of  the  attorney  general,  allow  and  order  paid  such 
claim,  provided  that  no  such  claim  shall  be  so  allowed  or  paid 
until  at  least  five  years  after  the  death  of  the  decedent  and 
then,  only,  in  the  event  that  no  other  claim  is  made  to  such 
property.  When  payment  has  been  made  under  this  title  to 
any  claimant  no  suit  shall  thereafter  be  maintained  by  any 
other  claimant  against  the  state,  or  any  officer  thereof,  for  or 
on  accounit  of  such  property.  [New  section  added  May  5, 
1917;  Stats.  1917,  p.  254.] 

§  1274.    Sale  of  escheated  property  by  board  of  control. 

The  state  board  of  control  is  hereby  authorized  to  sell,  on 
behalf  of  and  in  the  name  of  the  state  of  California,  at  any 
time  and  in  any  manner  it  may  deem  advisable,  personal  prop- 
erty heretofore  or  hereafter  distributed  to  the  state  of  Cali- 
fornia pursuant  to  the  provisions  of  section  one  thousand  two 
hundred  sixty-nine  of  the  Code  of  Civil  Procedure,  and  the 
proceeds  of  such  a  sale  shall  be  delivered  to  and  held  by  the 
state  treasurer.  Any  real  property  so  distributed  to  the  state 
may  be  sold  by  the  board  of  control,  at  public  auction,  to  the 
highest  bidder,  for  cash,  after  notice  thereof  by  publication, 
as  hereinafter  provided,  in  a  newspaper  published  in  the 
county  in  which  such  real  property  is  situate,  or,  in  an  adjoin- 
ing: county  if  there  be  no  newspaper  published  in  such  county. 
Such  notice  shall  be  published  once  a  week  for  at  least  three 
weeks  immediately  preceding  the  date  of  such  sale,  and  shall 
be  sufficient  for  all  the  purposes  of  such  sale  if  said  real  prop- 
erty be  described  therein  in  general  terms.  The  board  of  con- 
trol may,  in  its  discretion,  reject  any  and  all  bids.  [New  sec- 
tion approved  May  ;i  1919;  Stats.  1919,  p.  189.] 
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§  1274a.  D^Mxrit  of  unclaimed  property.  Proceeding  to 
vest  title  in  state.  All  money  or  other  property  distributed  in 
the  administration  of  an  estate  of  a  decedent  and  heretofore 
or  hereafter  deposited  with  a  county  treasurer  to  the  credit 
of  the  distributee,  must  be  forthwith  delivered  into  the  state 
treasury  by  the  county  treasurer  upon  the  expiration  of  one 
year  from  the  date  of  such  deposit. 

Money  or  other  property  so  deposited  in  the  state  treasury, 
if  not  claimed  by  the  person  or  persons  entitled  thereto  within 
^\e  years  from  the  date  of  such  deposit,  shall  become  the  prop- 
erty of  the  state  of  California  by  escheat,  and  the  attorney 
general  shall  commence  a  proceeding  on  behalf  of  the  state  in 
the  superior  court  for  Sacramento  county,  in  accordance  with 
this  title,  to  have  it  adjudged  that  the  title  to  such  property 
has  vested  in  the  state.  [Amendment  approved  May  10,  1919; 
Stats.  1919,  p.  451.] 

§  1304.  Notification  of  time  for  probate  of  will.  Copies  of 
the  notice  of  the  time  appointed  for  the  probate  of  the  will 
must  be  addressed  to  the  heirs  of  the  testator  and  the  devisees 
and  legatees  named  in  the  will,  resident  in  the  state,  at  their 
places  of  residence,  if  known  to  the  petitioner,  and  deposited 
in  the  postoflRce,  with  the  postage  thereon  prepaid,  at  least 
ten  days  before  the  hearing.  If  their  places  of  residence  be 
not  known,  the  copies  of  notice  may  be  addressed  to  them, 
and  deposited  in  the  postoffice  at  the  county  seat  of  the  county 
where  the  proceedings  are  pending.  A  copy  of  the  same 
notice  must  in  like  manner  be  mailed  to  the  person  named  as 
executor,  if  he  be  not  the  petitioner ;  also,  to  any  person  named 
as  coexecutor  not  petitioning,  if  their  places  of  residence  be 
known.  Proof  of  mailing  the  copies  of  the  notice  must  be 
made  at  the  hearing.  Personal  service  of  copies  of  the  notice 
at  least  ten  days  before  the  day  of  hearing  is  equivalent  to 
mailing.  [Amendment  approved  May  3,  1919;  Stats.  1919, 
p.  139.] 

§  1323.  Probate  of  foreign  will.  When  a  copy  of  the  will, 
and  the  order  or  decree  admitting  same  to  probate,  duly  au- 
thenticated, shall  be  f^roduced  by  the  executor,  or  by  any  other 
person  interested  in  the  will,  with  a  petition  for  letters,  the 
same  must  be  filed,  and  the  clerk  of  the  court  must  appoint  a 
time  for  the  hearing ;  notice  whereof  must  be  given  as  hereinbe* 
fore  provided  for  an  original  petition  for  the  probate  of  a  will. 
(Amendment  approved  May  3,  1919;  Stats.  1919,  p.  165.] 

§1^.    Probate  of  nuncupative  will.    The  superior  court 

must  not  receive  or  entertain  a  petition  for  the  probate  of  a 

Sapp.- 
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nuncupative  will  until  the  lapse  of  ten  days  from  the  death  of 
the  testator,  nor  must  such  petition  at  any  time  be  acted  on 
until  the  testamentary  words  are,  or  their  substance  is,  re- 
duced to  writing  and  filed  with  the  petition,  nor  until  the  sur- 
viving husband  or  wife  (if  any),  and  all  other  persons  resident 
in  the  state  interested  in  the  estate  are  notified  as  hereinbe- 
fore provided.  [Amendment  approved  May  3,  1919;  Stats. 
1919,  p.  165.] 

§1349.  Issue  of  letters.  If  no  objection  is  made  as  pro- 
vided in  section  one  thousand  three  hundred  fifty-one,  the 
court  admitting  a  will  to  probate,  a"fter  the  same  is  proved 
and  allowed,  must  issue  letters  thereon  to  the  persons  named 
therein  as  executors  who  are  competent  to  discharge  the  trust, 
unless  they  or  either  of  them  have  renounced  their  right  to 
letters.  [Amendment  approved  May  3,  1919;  Stats.  1919, 
p.  165.] 

§  1365.  Order  of  persons  entitled  to  administer.  Adminis- 
tration of  the  estate  of  a  person  dying  intestate  must  be 
granted  to  some  one  or  more  of  the  persons  hereinafter  men- 
tioned, the  relatives  of  the  deceased  being  entitled  to  admin- 
ister only  when  they  are  entitled  to  succeed  to  his  estate  or 
some  portion  thereof;  and  they  are,  respectively,  entitled 
thereto  in  the  following  order: 

1.  The  surviving  husband  or  wife,  or  some  competent  per- 
son whom  he  or  she  may  request  to  have  appointed. 

2.  The  children. 

3.  The  father  and  mother. 

4.  The  brothers  and  sisters. 

5.  The  grandchildren. 

6.  The  next  of  kin  entitled  to  share  in  the  distribution  of 
the  estate. 

7.  The  public  administrator. 

8.  The  creditors. 

9.  Any  person  legally  competent. 

If  the  decedent  was  a  member  of  a  partnership  at  the  time 
of  his  decease,  the  surviving  partner  must  in  no  case  be 
appointed  administrator  of  his  estate.  This  section  shall 
apply  to  the  relatives  of  the  previously  deceased  spouse  of 
decedent  when  entitled  to  succeed  to  some  portion  of  the 
estate  under  subdivision  eight  of  section  one  thousand  three 
hundred  eighty-six  of  the  Civil  Code.  [Amendment  approved 
April  15,  1919;  Stats.  1919,  p.  80.] 

§  1380.    Bequest  for  special  notice  of  proceedings.    At  any 

time  after  the  issuance  of  letters  testamentary  or  of  adminis- 
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tration  upon  the  estate  of  any  decedent,  any  person  interested 
in  said  estlite  (including  the  state  controller),  whether  as  heir, 
devisee,  legatee  or  creditor,  or  the  attorney  for  any  such  per- 
wa  may  serve  upon  the  executor  or  administrator  (or  upon 
the  attorney  for  the  executor  or  administrator)  and  file  with 
the  clerk  of  the  court  wherein  administration  of  such  estate  is 
pending,  a  written  request,  stating  that  he  desires  special 
notice  of  any  or  all  of  the  following  mentioned  matters,  steps 
or  proceedings  in  the  administration  of  said  estate,  to  wit : 

(1)  Piling  of  petitions  for  sales,  leases  or  mortgages  of  any 
property  of  the  estate. 

(2)  Piling  of  accounts. 

(3)  Piling  of  petitions  for  distribution. 

(4)  Piling  of  petitions  for  partition  of  any  property  of  the 
estate. 

Such  request  shall  state  the  postoilice  address  of  the  person 
making  same,  and  thereafter  a  brief  notice  of  the  filing  of  any 
of  such  petitions  or  accounts,  except  petitions  for  sale  of 
perishable  property  or  other  personal  property  which  will 
ineor  expense  or  loss  by  keeping,  shall  be  addressed  to  such 
person  making  such  request,  or  his  attorney,  at  his  stated 
poctoffice  address,  and  deposited  in  the  United  States  postoffice 
with  the  postage  thereon  prepaid,  within  two  days  after  the 
filing  of  such  petition  or  account ;  or  personal  service  of  such 
notices  may  be  made  on  the  person  making  such  request  or 
his  attorney,  within  said  two  days  and  such  personal  service 
shall  be  equivalent  to  such  deposit  in  the  postoffice,  and  proof 
of  mailing  or  of  personal  service  must  be  filed  with  the  clerk 
before  the  hearing  of  such  petition  or  account.  If  upon  the 
hearing  it  shall  appear  to  tiie  satisfaction  of  the  court  that 
the  said  notice  has  been  regularly  given,  the  court  shall  so 
find  in  it«  order  or  judgment  and  such  judgment  shall  be  final 
and  conclusive  upon  all  persons.  [Amendment  approved  May 
3.  1919;  Stats.  1919,  p.  166.] 

This  section  was  also  amended  in  1917  (8tats.  1917,  p.  276).  The 
smeDdment  of  1917  read  as  follows: 

§  1380.  At  any  time  after  the  issuance  of  letters  testamentary  or  of 
administration  upon  the  estate  of  any  decedent,  any  person  interested 
in  said  estate  (including  the  state  controller),  whether  as  heir,  devisee, 
or  legatee,  or  the  a.ttorney  for  such  heir,  devisee,  or  legatee,  may  serv^e 
apon  the  executor  or  administrator  (or  upon  the  attorney  for  the  execu- 
tor or  administrator)  and  file  with  the  clerk  of  the  court  wherein  ad- 
ministration of  such  estate  is  pending,  a  written  request,  stating  that 
he  desires  special  notice  of  any  or  all  of  the  following  mentioned  matters, 
steps  or  proceeilings  in  the  administration  of  said  estate,  to  wit: 

1.  Filing  of  petitions  for  sales,  leases  or  mortgages  of  any  property 
of  the  estate. 

2.  Piling  of  accounts. 

3.  Filing  of  petitions  for  distribution. 
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4.  Filing  of  petitions  for  partition  of  any  property  of  the  estate. 

Such  request  shall  state  the  postoffice  address  of  such  heir,  devisee,  or 
legatee,  state  controller,  'or  his  attorney,  and  thereafter  a  brief  notice 
of  the  filing  of  any  of  such  petitions  or  accounts,  except  petitions  for 
sale  of  perishable  property  or  other  personal  property,  which  will  incur 
expense  or  loss  by  keeping,  shall  be  addressed  to  such  heir,  devisee,  or 
legatee,  state  controller,  or  his  attorney,  at  his  stated  postoffice  address, 
and  deposited  in  the  United  State's  postoffice  with  the  postage  thereon 
prepaid,  within  two  days  after  the  filing  of  such  petition  or  account; 
or  personal  service  of  such  notices  may  be  ma'de  on  such  heir,  devisee,  or 
legatee,  state  controller,  or  his  attorney,  within  said  two  days  and  such 
personal  service  shall  be  equivalent  to  such  deposit  in  the  postoffibe,  and 
proof  of  mailing  or  of  personal  service  must  be  filed  with  the  clerk 
before  the  hearing  of  such  petition  or  account.  If  upon  the  hearing  it 
shall  appear  to  the  satisfaction  of  the  court  that  the  said  notice  has 
been  regularly  given,  the  court  shall  so  find  in  its  order  or  judgment 
and  such  judgment  shall  be  final-  and  conclusive  upon  all  persons. 
[Amendment  approved  May  5,  1917;   Stats.  1917,  p.  276.] 

§1415.  Duties  of  special  administrators.  The  special  ad- 
ministrator must  collect  and  preserve  for  the  executor  or 
administrator,  all  the  goods,  chattels,  debts,  and  effects  of  the 
decedent,  all  incomes,  .rents,  issues  and  profits,  claims  and  de- 
mands of  the  estate;  must  take  the  charge  and  management 
of,  enter  upon,  and  preserve  from  damage,  waste  and  injury, 
the  real  estate,  and  for  any  such  and  all  necessary  purposes 
may  commence  and  maintain  or  defend  suits  and  other  legal 
proceedings  as  an  administrator;  he  may  sell  such  perishable 
property  as  the  court  may  order  to  be  sold,  and  exercise  such 
other  powers  as  are  conferred  upon  him  by  his  appointment, 
but  in  no  ease  is  he  liable  to  an  action  by  any  creditor  on  a 
claim  against  the  decedent.  The  special  administrator  may 
commence  and  maintain  all  proceedings,  do  all  acts,  and  apply 
for  and  obtain  all  orders  and  decrees,  authorized  and  pro- 
vided for,  in  or  by  article  five  of  chapter  seven  of  title  eleven 
of  part  third  of  this  code,  in  the  same  manner  and  with 
like  effect  as  an  executor  or  administrator.  [Amendment 
approved  April  15,  1919;  Stats.  1919,  p.  71.] 

This  section  Was  also  amended  in  1917  (Stats.  1917,  p.  Kl).  The 
amendment  of  1917  read  as  follows: 

§  1415.  The  special  administrator  must  collect  and  preserve  for  the 
executor  or  administrator,  all  the  goods,  chattels,  debts,  and  effects  of 
the  decedent,  all  incomes,  rents,  issues  and  profits,  claims,  and  de- 
mands of  the  estate;  must  take  the  charge  and  management  of,  enter 
upon,  and  preserve  from  damage,  waste  and  injury,  the  real  estate, 
and  for  any  such  and  all  necessary  purposes  may  commeni»e  and  main- 
tain or  defend  suits  and  other  legal  proceedings  as  an  administrator; 
lie  may  sell  such  perishable  proj>erty  as  the  court  may  order  to  be 
sold,  and  exercise  such  other  powers  as  are  conferred  upon  him  by 
his  appointment,  but  in  no  case  is  he  liable  to  an  action  by  any  cred- 
itor on  a  claim  against  the  decedent.  The  special  administrator  may 
commence  and  maintain   all   proceedings,  do  all   acts,   and   apply  for 
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aB(]  obtain  all  orders  and  decrees,  authorized  or  provided  for,  in  or 
by  article  five  of  chapter  seven  of  title  eleven  of  this  code,  in  the 
same  manner  and  with'  like  effect  as  an  executor  or  administrator. 

§  1418.  Payment  of  sectured  debts  by  special  administrators. 
If  it  shall  appear  by  the  verified  petition  of  any  special  admin- 
istrator, or  other  person  interested  in  any  estate  in  the  charge 
of  any  special  administrator,  that  any  of  the  property  of  said 
estate  is  subject  to  any  mortgage,  lien  or  deed  of  trust,  to 
seeure  the  payment  of  money,  and  that  any  amount  so  secured, 
either  principal  or  interest,  is  past  due  and  unpaid;  that  the 
holder  of  the  security  threatens  or  is  about  to  enforce  or  fore- 
close the  same  and  that  the  said  property  exceeds  in  value 
the  amount  of  the  entire  obligation  thereon,  and  an  order  is 
asked  directing  or  permitting  said  special  administrator  to  pay 
all  or  any  part  of  the  amount  so  secured,  the  court  or  a  judge 
thereof  shall  fix  a  time  for  the  hearing  of  said  petition  and 
shall  direct  notice  of  not  less  than  ten  days  to  be  given  by 
posting  in  three  public  places  and  by  personal  service  on  all 
parties  who  have  appeared  or  their  attorneys.  At  the  time  so 
appointed,  if  the  allegations  of  such  petition  shall  be  proven 
to  the  satisfaction  of  the  court  and  it  shall  appear  to  be  for 
the  best  interests  of  said  estate,  the  court  may  order  the  spe- 
cial administrator  to  pay  interest  or  other  portions  or  the 
whole  of  the  secured  debt,  and,  in  its  discretion,  may  direct  the 
special  administrator  to  take  proceedings  under  article  five  of 
chapter  seven  of  title  eleven  of  this  code  to  secure  funds  for 
such  purpose.  Any  such  order  for  payment  of  interest  may 
also  direct  that  interest  not  yet  accrued  be  paid  as  it  becomes 
due  and  such  order  shall  remain  in  effect  and  cover  isuch  future 
interest  until  and  unless  thereafter  for  good  cause  set  aside 
or  modified  by  the  court  upon  similar  petition  and  notice  to 
that  hereinabove  provided.  [New  section  added  April  6, 
1917;  Stats.  1917,  p.  82.] 

§1444.    Appraisers   of   estates   of   deceased   persons.    To 

make  the  appraisement,  the  court,  or  a  judge  thereof,  must 
appoint  three  disinterested  persons,  one  of  whom  must  be  one 
of  the  inheritance  tax  appraisers  provided  for  by  law  (any 
two  of  whom  may  act,  provided  that  one  of  them  be  the  in- 
heritance tax  appraiser) ;  provided,  that  the  court  may,  in  its 
discretion,  appoint  said  inheritance  tax  appraiser  as  sole  ap- 
praiser to  appraise"  said  estate.  Each  of  said  appraisers  is 
entitled  to  receive,  from  each  estate  he  appraises,  as  compen- 
sation for  his  services,  not  to  exceed  five  dollars  per  day  (to- 
gether with  his  actual  and  necessary  expenses),  to  be  allowed 
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by  the  court  or  judge.  The  appraisers  or  appraiser  must,  with 
the  inventory,  file  a  verified  account  of  their  or  his  services 
and  disbursements.  If  any  part  of  the  estate  is  in  any  other 
county  than  that  in  which  letters  issued,  an  appraiser  or  ap- 
praisers thereof  may  in  the  same  manner  as  above  provided, 
be  appointed,  either  by  the  court  or  judge  having  the  juris- 
diction of  the  estate,  or  by  the  court  or  judge  of  such  other 
county,  on  request  of  the  court  or  judge  having  jurisdiction. 
No  clerk  or  deputy,  nor  any  person  related  by  consanguinity 
or  affinity  to  or  connected  by  marriage  with,  or  being  a  partner 
or  employee  of  the  judge  of  the  court,  shall  be  appointed  or 
shall  be  competent  to  act  as  appraiser  in  any  estate,  or  matter 
or  proceeding  pending  before  said  judge  or  in  said  court. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  329.] 

§  1455.  Who  may  collect  balances  due  deceased  or  insane  an- 
nuitants from  teachers'  retirement  ss^ry  fund.  Claim  payable 
by  salary  fund  board  on  receipt  of  aflSdavit.  The  surviving  hus- 
band or  wife,  or  the  guardian  of  the  estate  of  any  insane  or  in- 
competent husband  or  wife,  of  any  deceased  person  who  had 
been  the  recipient  of  an  annuity  from  the  public  school  teachers' 
retirement  salary  fund,  or  if  no  husband  or  wife  is  living,  then 
the  children  or  the  guardian  of  the  estates  of  any  minor  or  in- 
sane or  incompetent  children  of  said  deceased,  or,  if  no  children 
are  living,  then  the  father  or  mother  or  the  guardian  of  the 
estate  of  any  insane  or  incompetent  father  or  mother  of  such 
decedent,  and  if  neither  the  father  nor  mother  is  living,  then  the 
brothers  and  sisters  or  the  guardian  of  the  estates  of  any  minor 
or  insane  or  incompetent  brothers  and  sisters  of  such  decedent, 
may,  withoiit  procuring  letters  of  administration,  collect  from 
the  public  school  teachers'  retirement  salary  fund,  in  the  state 
treasury,  any  balance  of  retirement  salary  accrued  to  the 
credit  of  said  deceased  annuitant  remaining  unpaid  at  the  time 
of  death.  The  public  school  teachers'  retirement  salary  fund 
board,  upon  receiving  an  affidavit  stating  that  said  annuitant 
is  dead,  and  that  affiant  is  the  surviving  husband  or  wife  or 
the  guardian  of  the  estate  of  an  insane  or  incompetent  hus- 
band or  wife,  as  the  case  may  be,  of  said  decedent,  or  stating 
that  decedent  left  no  husband  or  wife,  and  that  affiant  is  the 
child,  or  that  affiants  are  the  children,  or  the  guardians  of 
the  estates  of  the  minor,  insane  or  incompetent  children,  as 
the  case  may  be,  of  said  decedent,  or  stating  that  decedent 
left  neither  husband,  wife  nor  children,  and  that  affiant  is  the 
father  or  mother,  or  the  guardian  of  the  estate  of  the  insane 
or  incompetent  father  or  mother,  as  the  case  may  be,  of  said 
decedent,  or  stating  that  the  decedent  left  neither  husband, 
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wife,  children,  father  nor  mother,  and  that  the  affiants  are 
the  brothers  and  sisters,  or  the  guardians  of  the  estates  of 
the  minor,  insane  or  incompetent  brothers  and  sisters,  as  the 
case  may  be,  of  said  decedent,  shall,  at  the  next  quarterly 
meeting  of  said  board,  when  claims  for  retirement  salaries  are 
certified,  include  and  certify  a  claim  in  favor  of  said  affiant 
or  afiiants  for  the  balance  due  said  decedent,  and  the  con- 
troller shall  draw  his  warrant  in  favor  of  the  affiant  or  affiants 
in  the  same  manner  as  warrants  are  drawn  for  the  payment 
of  retirement  salaries,  and  the  indorsement  of  such  affiant  or 
affiants  upon  such  warrant  is  sufficient  acquittance  therefor. 
[New  section  added  April  6,  1917;  Stats.  1917,  p.  78.] 

§1460.  Admixiistration  of  estates  not  exceeding  $1,600  in 
viJne.  If  a  deceased  person  leave  a  widow  or  minor  child  or 
minor  ohildren  and  upon  the  return  of  the  inventory  of  the 
estate  of  such  deceased  person  it  shall  appear  to  the  court  or 
a  judge  thereof  by  the  verified  petition  of  the  personal  repr 
resentatiTe  of  such  deceased  person  or  of  his  widow  or  of  the 
guardian  of  his  minor  children  or  of  any  of  them  that  the  net 
value  of  the  whole  estate  of  said  deceased  over  and  above  all 
liens  or  encumbrances  61  record  at  the  date  of  the  death  of 
said  deceased  does  not  exceed  the  sum  of  one  thousand  five 
hundred  dollars,  the  court,  or  a  judge  thereof,  shall,  by  order, 
require  all  persons  interested  to  appear  on  a  day  fixed  to  show 
eause  why  the  whole  of  said  estate  should  not  be  assigned  for 
the  use  and  .support  of  the  family  of  the  deceased.  Notice 
thereof  shall  be  given  and  proceedings  had  in  the  same  man- 
ner as  provided  in  section  one  thousand  four  hundred  sixty- 
fire  a  of  this  code.  If  upon  the  hearing,  the  court  finds  that 
the  net  value  of  the  estate  over  and  above  all  liens  or  encum- 
brances of  record  at  the  date  of  the  death  of  said  deceased 
does  not  exceed  the  sum  of  one  thousand  five  hundred  dollars, 
it  shall,  by  decree  for  that  purpose,  assign  to  the  widow  of 
the  deceased,  if  there  be  a  widow,  or  if  there  be  no  widow, 
then  to  the  minor  children  of  the  deceased,  if  there  be  minor 
children,  the  whole  of  the  estate,  subject  to  whatever  mort- 
gages, liens,  or  encumbrances  there  may  be  upon  said  estate 
at  the  time  of  the  death  of  said  deceased,  after  the  payment 
of  the  expenses  of  the  last  illness  of  the  deceased,  funeral 
charges,  and  expenses  of  administration,  and  the  title  thereof 
Aall  vest  absolutely  in  such  widow,  if  there  is  a  widow,  or 
if  there  is  no  widow,  in  the  minor  children  or  child,  subject 
to  whatever  mortgages,  liens  or  encumbrances  there  may  be 
opon  said  estate  at  the  time  of  the  death  of  the  deceased,  and 
there  must  be  no  further  proceedings  in  the  administration, 
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unless  further  estate  be  discovered.     [Amendment  approved 
April  25,  1917;  Stats.  1917,  p.  195.] 

§1475.  Setting  off  of  recorded  homestead.  If  the  home- 
stead selected  and  recorded  prior  to  the  death  of  the  decedent 
be  returned  in  the  inventory  appraised  at  not  exceeding  five 
thousand  dollars  in  value,  or  was  previously  appraised  as  pro- 
vided in  the  Civil  Code,  and  such  appraised  value  did  not 
exceed  that  sum,  the  superior  court  must,  by  order,  set  it 
off  to  the  persons  in  whom  title  is  vested  by  the  preceding 
section.  If  there  be  subsisting  liens  or  encumbrances  on  the 
homestead,  the  claims  secured  thereby  must  be  presented  and 
allowed  as  other  claims  against  the  estate.  If  the  funds  of 
the  estate  be  adequate  to  pay  all  claims  against  the  estate,  the 
claims  so  secured  must  be  paid  out  of  such  funds.  If  the 
funds  of  the  estate  be  not  sufficient  for  that  purpose,  the 
claims  so  secured  shall  be  paid  proportionately  with  other 
claims  allowed,  and  the  liens  or  encumbrances  on  the  home- 
stead shall  only  be  enforced  against  the  homestead  for  any 
deficiency  remaining  after  such  payment;  provided,  that  it 
shall  be  the  duty  of  any  executor  or  administrator,  within 
sixty  days  after  the  first  publication  of  notice  to  creditors,  to 
notify  in  writing  the  record  holder  of  any  such  lien  or  encum- 
brance upon  real  property  subject  to  a  declaration  of  home- 
stead of  the  death  of  the  testator  or  intestate,  and  unless  so 
notified,  the  rights  of  the  holder  of  such  lien  or  encumbrance 
shall  not  be  affected  by  his  failure  to  present  such  claim  as 
hereinabove  required.  [Amendment  approved  May  21,  1917; 
Stats.  1917,  p.  783.] 

§1490.  Notice  to  creditors  of  decedents'  estates.  Every 
executor  or  administrator  must,  immediately  after  his  letters 
are  issued,  cause  to  be  published  in  some  newspaper  of  the 
county,  if  there  be  one,  if  not.  then  in  such  newspaper  as  may 
be  designated  by  the  judge  or  court,  a  notice  to  the  creditors 
of  the  decedent,  requiring  all  persons  having  claims  against 
said  decedent  to  file  them,  with  the  necessary  vouchers,  in  the 
office  of  the  clerk  of  the  court  from  which  thQ  letters  were 
issued,  or  to  exhibit  them,  with  the  necessary  vouchers,  to  the 
executor  or  administrator,  at  the  place  of  his  residence  or 
business  to  be  specified  in  the  notice ;  provided,  said  residence 
or  place  of  business  shall  be  in  the  county  in  which  said  pro- 
ceeding is  had.  Such  notice  must  be  published  not  less  than 
once  a  week  for  four  weeks.  In  case  such  executor  or  admin- 
istrator resigns,  or  is  removed,  before  the  time  expressed  in 
the  notice,  his  successor  must  give  notice  only  for  the  unex- 
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pired  time  allowed  ior  such  filing  or  presentation.  [Amend- 
ment approved  May  3,  1919;  Stats.  1919,  p.  166.] 

§1488.  Rejection  of  claim  against  eetatea.  When  a  claim 
is  rejected  either  by  the  executor  or  administrator,  or  a  judge 
of  the  superior  court,  written  notice  of  such  rejection  shall  be 
given  by  the  executor  or  administrator  to  the  holder  of  such 
claim  or  to  the  person  filing  or  presenting  the  same,  and  the 
holder  must  bring  suit  in  the  proper  court  against  the  execu- 
tor or  administrator  within  three  months  after  the  date  of 
service  of  such  notice  if  the  claim  be  then  due  or  within  two 
months  after  it  becomes  due,  otherwise  the  claim  shall  be  for- 
ever barred.  If  the  residence  of  the  claimant  is  not  known,  and 
the  same  shall  be  made  to  appear  to  the  satisfaction  of  the 
court,  the  court  shall  by  its  order  require  the  notice  to  be 
served  on  the  claimant  by  filing  with  the  clerk.  [Amendment 
approved  May  3,  1919;  Stats.  1919,  p.  186.] 

§1516.  Estate  chargeable  with  debts.  No  t>narity.  All 
of  the  property  of  a  decedent  shall  be  chargeable  with  the  pay- 
ment of  the  debts  of  the  deceased,  the  expenses  of  adminis- 
tration, and  the  allowance  to  the  family,  except  as  otherwise 
provided  in  this  code  and  in  the  Civil  Code.  And  the  said 
property,  personal  and  real,  may  be  sold  in  the  manner  pre- 
scribed in  this  chapter.  There  shall  be  no  priority  as  between 
personal  and  real  property  for  the  above  purposes.  [Amend- 
ment approved  May  25,  1919;  Stats.  1919,  p.  1177.] 

§1517.    No  sales  valid,  except  by  order  of  superior  court. 

The  executor  or  administrator  may  sell  any  proi>erty  of  the 
estate  of  a  decedent  without  order  of  court,  and  at  either  pub- 
lie  or  private  sale,  as  the  executor  or  administrator  may  deter- 
mine; but  no  sale  of  such  property  is  valid  unless  the  same 
be  imder  oath  reported  to  and  confirmed  by  the  court,  and  the 
title  to  the  property  does  not  pass  until  such  sale  be  so  con- 
firmed by  the  court.  [Amendment  approved  May  25,  1919; 
Stats.  1919,  p.  1178.] 

§1522.    Perishable  and  depreciating  property  to  be  sold. 

At  any  time  after  receiving  letters,  the  executor,  administra- 
tor, or  special  administrator  may  sell  perishable  and  other 
personal  property  likely  to  depreciate  in  value,  or  which  will 
incur  loss  or  expense  by  being  kept,  and  so  much  other  per- 
sonal property  as  may  be  necessary  to  pay  the  allowance  made 
to  the  family  of  the  decedent.  The  executor,  administrator, 
or  special  administrator  is  responsible  for  the  property,  unless, 
after  making  a  sworn  return,  and  on  a  proper  showing,  the 
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court  shall  approve  the 'sale.     [Amendment  approved  May  25, 
1919;  Stats.  1919,  p.  1178.] 

§  1523.  Order  to  sell  personal  property.  If  claims  against 
the  estate  have  been  allowed,  and  a  sale  of  property  is  neces- 
sary for  their  payment,  or  for  the  expenses  of  administration, 
or  for  the  payment  of  legacies,  the  executor  or  administrator 
may  sell  so  much  of  the  personal  property  as  mey  be  neces-* 
sary  therefor.  He  may  also  make  a  sale  from  time  to  time, 
so  long  as  any  personal  property  remains  in  liis  hands,  and 
sale  thereof  is  necessary.  If  it  appear  for  the  best  interests 
of  the  estate,  he  may,  at  any  time  after  filing  the  inventory, 
in  like  manner,  and  after  giving  notice  by  publication  for  two 
weeks  in  a  newspaper  of  general  circulation,  printed  and  pub- 
lished in  the  county,  sell  the  whole  of  the  personal  property 
belon^ng  to  the  estate,  whether  necessary  to  pay  debts  or  not; 
provided,  that  the  court  may,  by  order,  shorten  the  time 
of  notice  to  like  publication  for  one  week.  [Amendment 
approved  May  25,  1919;  Stats.  1919,  p.  1178.] 

§  1525.  Order  of  sales.  In  making  orders  and  sales  for  the 
payment  of  debts  or  family  allowance,  such  articles  as  are  not 
necessary  for  the  support  and  subsistence  of  the  family  of  the 
decedent,  or  are  not  specially  bequeathed,  must  be  first  sold. 
[Amendment  approved  May  25,  1919;  Stats.  1919,  p.  1178.] 


§  1536.    When  executor  or  administrator  may  sell  property. 

When  a  sale  of  property  of  the  estate  is  necessary  to  pay  the 
allowance  of  the  family,  or  the  debts  outstanding  against  the 
decedent,  or  the  debts,  expenses,  or  charges  of  administration, 
or  legacies;  or  when  it  is  for  the  advantage,  benefit,  and  best 
interests  of  the  estate,  and  those  interested  therein,  that  the 
real  estate,  or  some  part  thereof,  ue  sold,  the  executor  or  admin- 
istrator may  sell  any  real  as  well  as  personal  property  of  the 
estate.  [Amendment  approved  May  25,  1919;  Stats.  1919, 
p.  1179.] 

§  1537.    Verified  petition  for  sale,  what  to  contain  and  to 
vrtiat  it  may  refer.     [Repealed  1919;  Stats.  1919,  p.  1177.] 

§  1538.    Order  to  persons  interested  to  appear.     [Repealed 
1919;  Stats.  1919,  p.  1177.] 

§1539.    Service  of  orders  to  show  cause.     [Repealed  1919; 
Stats.  1919,  p.  1177.] 

§1540.    Hearing  after  proof  of  service.    Presentation  of 
claims.     [Repealed  J919;  Stats.  1919,  p.  1177.] 
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§1542.  To  sell  real  estate  or  any  part,  when.  [Repealed 
1919;  Stats.  1919,  p.  1177.] 

§  1543.  Order  of  sale,  when  to  be  made.  [Repealed  1919 ; 
StaU.  1919,  p.  1177.] 

§  1544.  What  order  of  sale  must  contain.  May  be  at  pub- 
He  or  private  sale.     [Repealed  1919 ;  Stats.  1919,  p.  1177.] 

§  1546.  Interested  p«:*sons  may  apply  for  order  of  sale.  If 
the  executor  or  administrator  neglects  or  refuses  to  sell  the 
property  of  the  estate  when  it  is  necessary  or  when  it  is  for 
the  advantage,  benefit  and  best  interests  of-  the  estate  and 
those  interested  therein,  that  the  real  estate  or  some  portion 
thereof  be  sold,  any  person  interested  may  make  application 
to  the  court,  that  the  executor  or  administrator  be  required 
to  sell,  and  notice  of  such  application  must  be  given  to  the 
executor  or  administrator  before  the  hearing.  [Amendment 
approved  May  25,  1919;  Stats.  1919,  p.  1179.] 

§  1547.  Posting  of  public  auction  sale  notice.  When  a  sale 
is  to  be  made  at  public  auction,  notice  of  the  time  and  place  of 
Bale  must  be  posted  in  three  of  the  most  public  places  in  the 
county  in  which  the  land  is  situated,  and  published  in  a  news- 
paper, if  there  be  one  printed  in  the  same  county,  but  if  none, 
then  in  such  paper  as  the  court  may  direct,  for  two  weeks 
successively  next  before  the  sale;  provided,  however,  that 
when  it  appears  from  the  inventory  and  appraisement  that  the 
value  of  the  whole  estate  does  not  exceed  five  hundred  dollars 
the  ^ourt,  or  a  judge  thereof,  may  in  his  discretion  dispense 
with  the  publication  in  a  newspaper  and  order  notices  be 
posted.  The  lands  and  tenements  to  be  sold  must  be  described 
with  common  certainty  in  the  notice.  [Amendment  approved 
May  25,  1919;  Stats.  1919,  p.  1179.] 

§  1549.  Private  sale  of  real  estate.  Bids.  Time  of  notice 
may  be  shortened  when.  When  a  sale  of  real  estate  is  to  be 
made  at  private  sale,  notice  of  the  same  must  be  posted  up  in 
three  of  the  most  public  places  in  the  county  in  which  the  land 
is  situated,  and  published  in  a  newspaper,  if  there  be  one 
printed  in  the  same  county,  if  none,  then  in  such  paper  as  the 
court  or  judge  may  direct,  for  two  weeks  successively  next 
before  the  day  on  or  after  which  the  sale  is  to  be  made,  in 
which  the  lands  and  tenements  to  be  sold  must  be  described 
with  common  certainty.  The  notice  must  state  a  day  on  or 
after  which  the  sale  will  be  made,  and  a  place  where  offers  or 
bids  will  be  received.     The  day  last  referred  to  must  be  at 
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least  fifteen  days  from  the  first  publication  of  notice ;  and  the 
sale  must  not  be  made  before  that  day,  but  must  be  made 
within  six  months  thereafter.     The  bids  or  offers  must  be  in 

m 

writing  and  may  be  left  at  the  place  designated  in  the  notice, 
or  delivered  to  the  executor  or  administrator  personally,  or 
may  be  filed  in  the  oflfice  of  the  clerk  of  the  court  to  which  the 
return  of  sale  must  be  made,  at  any  time  after  the  first  pub- 
lication of  the  notice  and  before  the  making  of  the  sale.  If 
it  be  shown  that  it  will  be  for  the  best  interests  of  the  estate 
the  court  or  judge  may,  by  an  order,  shorten  the  time  of  notice, 
which  shall  not,  however,  be  less  than  one  week,  and  may  pro- 
vide that  the  sale  may  be  made  on  or  after  a  day  less  than 
fifteen  but  not  less  than  eight  days  from  the  first  publication 
of  the  notice  in  which  case  the  notice  of  sale  and  the  sale  may 
be  made  to  correspond  with  such  order;  provided,  however, 
that  when  it  appears  from  the  inventory  and  appraisement 
that  the  value  of  the  whole  estate  does  not  exceed  five  hun- 
dred dollars  the  court,  or  a  judge  thereof,  may  in  his  discre- 
tion dispense  with  the  publication  in  a  newspaper  and  order 
notices  be  posted.  The  lands  and  tenements  to  be  sold  must 
be  described  with  common  certainty  in  the  notice.  [Amend- 
ment approved  May  25,  1919;  Stats.  1919,  p.  1179.] 

§  1652.  Return  of  execution.  Notice  of  hearing  of  return. 
Hay  vacate  sale  and  order  new  one.  The  executor  or  adminis- 
trator, after  making  any  sale  of  real  estate,  must  make  a  re- 
turn of  his  proceedings  to  the  court,  which  must  be  filed  in  the 
office  of  the  clerk  at  any  time  subsequent  to  the  sale.  A  hear- 
ing upon  the  return  of  the  proceedings  may  be  asked  for  in 
the  return  or  by  petition  subsequently,  and  thereupon  the 
clerk  must  fix  the  day  for  the  hearing,  of  which  notice  of  at 
least  ten  days  must  be  given  by  the  clerk,  by  notices  posted 
•  in  three  public  places  in  the  county  or  by  publication  in  a 
newspaper,  and  must  briefly  indicate  the  land  sold,  and  must 
refer  to  the  return  for  further  particulars.  Upon  the  hearing 
the  court  must  examine  into  the  necessity  for  the  sale,  or  the 
advantage,  benefit  and  interest  of  the  estate  in  having  the  sale 
made,  and  must  examine  the  return  and  witnesses  in  relation 
to  the  sale,  and  if  good  reason  does  not  exist  for  such  sale,  or 
if  the  proceedings  for  the  sale  were  unfair  or  the  sum  bid  dis- 
proportionate to  the  value  and  it  appears  that  a  sum  exceed- 
ing such  bid  at  least  ten  per  cent  exclusive  of  the  expenses 
of  a  new  sale  may  be  obtained,  the  court  may  vacate  the  sale 
and  direct  another  to  be  had,  of  which  notice  must  be  given 
and  the  sale  in  all  respects  conducted  as  if  no  previous  sale 
had  taken  place.     If  an  offer  of  ten  per  cent  more  in  amount 
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than  that  named  in  the  return  be  made  to  the  court  in  writ- 
inK,  by  a  responsible  person,  it  is  in  the  discretion  of  the  court 
to  accept  such  oflfer  and  confirm  the  sale  to  such  person  or  to 
order  a  new  sale^  [Amendment  approved  May  25,  1919; 
Stats.  1919,  p.  1179.] 

§1551    Order    of    confirmation    of    sale.    Resale.    If    it 

appears  to  the  court  that  there  is  reason  for  a  sale  upon  the 
grounds  set  forth  in  section  one  thousand  five  hundred  thirty- 
six  of  this  code  and  that  the  sale  was  legally  made  and  fairly 
conducted,  and  that  the  sum  bid  was  not  disproportionate  to 
the  value  of  the  property  sold,  and  that  a  greater  sum,  as 
above  specified,  cannot  be  obtained,  or  if  the  increased  bid 
mentioned  in  section  one  thousand  five  hundred  fifty-two  be 
made  and  accepted  by  the  court,  the  court  must  make  an  order 
confirming  the  sale,  and  directing  conveyances  to  be  executed. 
The  sale,  from  that  time,  is  confirmed  and  valid,  and  a  certi- 
fied copy  of  the  order  confirming  it  and  directing  conveyances 
to  be  executed  must  be  recorded  in  the  oflfice  of  the  recorder 
of  the  county  in  which  the  land  sold  is  situated.  If,  after  the 
confirmation,  the  purchaser  neglects  or  refuses  to  comply  with 
the  terms  of  the  sale,  the  court  may,  on  motion  of  the  executor 
or  administrator,  and  after  notice  to  the  purchaser,  order  a 
resale  to  be  made  of  the  property.  If  the  amount  realized  on 
such  resale  does  not  cover  the  bid  and  the  expenses  of  the 
previous  sale,  such  purchaser  is  liable  for  the  deficiency  to 
the  estate.  [Amendment  approved  May  25,  1919;  Stats.  1919, 
p.  1180.J 

§1555.  Conveyaxices.  Conveyances  must  thereupon  be 
executed  to  the  purchaser  by  the  executor  or  administrator, 
and  they  must  refer  to  the  orders  of  the  court  confirming  the 
sale  of  the  property  of  the  estate,  and  directing  conveyances 
thereof  to  be  executed,  and  to  the  record  of  the  order  of  con- 
firmation in  the  office  of  the  county  recorder,  either  by  the 
date  of  such  recording,  or  by  the  date,  volume,  and  page  of 
the  record,  and  such  reference  shall  have  the  same  effect  as 
if  the  orders  were  at  large  inserted  in  the  conveyance;  Con- 
veyances so  made  convey  all  the  right,  title,  interest,  and 
estate  of  the  decedent,  in  the  premises,  at  the  time  of  his 
death;  if  prior  to  the  sale,  by  operation  of  law  or  otherwise, 
the  estate  has  acquired  any  right,  title,  or  interest  in  the  prem- 
ises, other  than  or  in  addition  to  that  of  the  decedent  at  the 
time  of  his  death,  such  right,  title,  or  interest  also  passes  by 
such  conveyances.  (Amendment  approved  May  25,  1919; 
i^tats.  1919,  p.  1181.] 
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§  1559.  Commissions  for  sales  of  real  estate.  Any  executor 
or  administrator  may  enter  into  a  contract  with  any  bona  fide 
real  estate  agent  to  secure  a  purchaser  for  any  real  property 
belonging  to  an  estate,  which  contract  shall  provide  for  pay- 
ment to  such  agent  out  of  the  proceeds  of  sale  to  any  pur- 
chaser secured  by  him  of  a  commission,  the  amount  of  which 
must  be  fixed  and  allowed  by  the  court  upon  confirmation  of 
the  sale.  If  a  sale  to  a  purchaser  obtained  by  such  agent  is 
returned  to  the  court  for  confirmation  and  said  sale  be  con- 
firmed to  such  purchaser,  such  contract  shall  be  binding  and 
valid  as  against  the  estate  for  the  amount  so  fixed  and  allowed 
by  the  court. 

By  the  execution  of  any  such  contract  no  personal  liability 
shall  attach  to  the  executor  or  administrator,  and  no  liability 
of  any  kind  shall  be  incurred  by  the  estate  unless  an  actual 
sale  is  made  and  confirmed.  [Amendment  approved  May  25, 
1919;  Stats.  1919,  p.  1181.] 

§  1565.  Sale  of  contracts  for  purdiase  of  lands.  If  a  de- 
cedent, at  the  time  of  his  death,  was  possessed  of  a  contract 
for  the  purchase  of  lands,  his  interest  in  such  land  and  under 
such  contract  may  be  sold  by  his  executor  or  administrator, 
in  the  same  manner  as  if  he  had  died  seized  of  such  land,  and 
the  same  proceedings  may  be  had  for  that  purpose  as  are  pre- 
scribed in  this  chapter  for  the  sale  of  lands  of  which  he 
died  seized,  except  as  hereinafter  provided.  [Amendment 
approved  May  25,  1919;  Stats.  1919,  p.  1177.] 

§1570.    Holder  of  lien  or  mortgage  may  purchase  lands. 

At  any  sale  of  lands  upon  which  there  is  a  mortgage  or  lien, 
the  holder  thereof  may  become  the  purchaser,  and^his  receipt 
for  the  amount  due  him  from  the  proceeds  of  the  sale  is  a 
payment  pro  tanto.  If  the  amount  for  which  he  purchased 
the  property  is  insufficient  to  defray  the  expenses  and  dis- 
charge his  mortgage  or  lien,  he  must  pay  the  court,  or  the 
clerk  thereof  an  amount  sufficient  to  pay  such  expenses. 
[Amendment  approved  May  25,  1919;  Stats.  1919,  p.  1177.] 

§  1598.    Petition  for  executor  to  make  conveyance.    On  the 

presentation  of  a  verified  petition  by  the  executor  or  adminis- 
trator, or  by  any  person  claiming  to  be  entitled  to,  such  con- 
veyance from  an  executor  or  administrator,  setting  forth  the 
facts  upon  which  the  claim  is  predicated,  the  court,  or  a  judge 
thereof,  must  appoint  a  time  and  place  for  hearing  the  peti- 
tion, and  must  order  notice  thereof  to  be  served  on  the  execu- 
tor or  administrator  personally  when  he  is  not  the  petitioner, 
and  published  at  least  once  a  week  for  four  successive  weeks 
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before  such  hearing,  in  such  newspaper  in  this  state  as  the 
court  may  designate;  provided,  however,  that  if  such  con- 
tract was  of  record  at  the  date  of  the  death  of  the  person  exe- 
cuting such  contract,  notice  of  such  hearing  shall  be  served  on 
the  executor  or  administrator  personally^  when  he  is  not  the 
petitioner,  and  posted  in  three  public  places  in  the  county 
where  the  court  is  held  for  at  least  ten  days  prior  to  the  date 
of  hearing.  [Amendment  approved  April  15,  1919;  Stats. 
1919,  p.  72.] 

§1668.  Partial  diBtribution  of  estates  of  deceased  persons. 
Oosts.  Where  the  time  for  filing  or  presenting  claims  has 
expired,  and  all  claims  that  have  been  allowed  have  been 
paid,  or  are  secured  by  a  mortgage  upon  real  estate  sufficient 
to  pay  them,  and  the  estate  is  not  in  a  condition  to  be  finally 
dosed  and  distributed,  the  executor  or  administrator,  or  co- 
executor  or  coadministrator,  may  present  his  petition  to  the 
court  for  ratable  payment  of  the  legacies,  or  ratable  distribu- 
tion of  the  estate  to  all  the  heirs,  legatees,  devisees,  or  their 
assi^ees,  grantees  or  successors  in  interest.  Notice  of  such 
application  must  be  given  to  all  persons  interested  in  the 
estate,  in  the  same  manner  that  notice  is  required  to  be  given 
of  the  settlement  of  the  account  of  an  executor  or  adminis- 
trator. Any  person  interested  in  the  estate  may  appear  at 
the  time  named  and  resist  the  application.  If,  at  the  hearing, 
it  appears  that  the  allegations  in  the  petition  of  said  execu- 
tor, administrator,  coexecutor,  or  coadministrator,  are  true, 
and  the  court  is  satisfied  that  no  injury  can  result  to  the 
estate  by  granting  the  petition,  the  court  must  make  an  order 
directing  the  executor  or  executors,  administrator  or  admin- 
istrators, as  the  case  may  be,  to  deliver  to  the  heirs,  legatees, 
devisees,  or  to  their  assigns,  grantees  or  successors  in  interest, 
the  whole  portion  of  the  estate  to  which  they  may  be  entitled, 
or  only  a  part  thereof,  designating  it. 

If,  in  the  execution  of  the  order,  a  partition  is  necessary 
between  two  or  more  of  the  parties  interested,  it  must  be  made 
in  the  manner  hereinafter  prescribed.  The  costs  of  the  pro- 
ceedings under  this  section  must  be  paid  by  the  estate,  except- 
ing that  in  case  a  partition  is  necessary,  the  costs  of  such  par- 
tition must  be  apportioned  amongst  the  parties  interested  in 
inch  partition.  [New  section  added  May  17,  1917;  Stats. 
1917,  p,  575.] 

§  1714.  Motion  for  new  trial  in  probate  proceedings.  The 
provisions  of  part  two  of  this  code,  relative  to  new  trials  and 
appeals,  except  in  so  far  as  they  are  inconsistent  with  the 


§  1723  CODE  OF  CIVIL  PROCEDURE.  64 

provisions  of  this  title,  apply  to  the  proceedings  mentioned 
in  this  title ;  provided,  that  hereafter  a  motion  for  a  new  trial 
in  probate  proceedings  can  be  made  only  in  cases  of  contests 
of  wills,  either  before  or  after  probate,  in  proceedings  under 
section  o^e  thousand  six  hundred  sixty-four  of  this  code  and 
in  those  cases  where  the  issues  of  fact,  of  which  a  new  trial 
is  sought,  were  tried  by  a  jury  or  were  of  such  character  as 
to  entitle  the  parties  to  have  them  tried  by  a  jury  whether 
or  not  they  were  so  tried.  [Amendment  approved  April  13, 
1917;  Stats.  1917,  p.  117.] 

§  1723.  Persons  dying  who  owned  life  estate  or  homesteads. 
Interested  persons  may  petition.  Decree  of  court.  Inherit- 
ance tax.  If  any  person  has  died  or  shall  hereafter  die  who 
at  the  time  of  his  death  was  the  owner  of  a  life  estate  which 
terminates  by  reason  of  the  death  of  such  person ;  or  if  such 
person  at  the  time  of  his  death  was  one  of  two  or  more  persons 
holding  land  in  joint  tenancy,  which  land  by  reason  of  his 
death  vests  absolutely  in  the  surviving  joint  tenant  or  tenants ; 
or  if  such  person  at  the  time  of  his  death  was  the  spouse  of 
a  person  owning  land  upon  which  either  spouse  had  declared 
a  homestead,  the  homestead  interest  of  which  deceased  person 
absolutely  terminated  by  reason  of  his  death;  any  person 
interested  in  the  land,  or  in  the  title  thereto,  in  which  such 
estate  or  interest  was  held,  may  file  in  the  superior  court  of 
the  county  in  which  the  land  or  any  part  thereof  is  situated, 
his  verified  petition  setting  forth  such  facts,  and  thereupon 
and  after  such  notice  by  publication  or  otherwise  as  the  court 
may  order ;  provided,  that  notice  shall  be  given  in  each  county 
where  any  part  df  said  land  is  situated  in  the  same  manner 
as  in  the  county  where  said  petition  is  filed,  the  court  shall 
hear  such  petition  and  the  evidence  offered  in  support  thereof, 
and  if  upon  such  hearing  it  shall  appear  that  such  estate  or 
interest  so  terminated  or  vested,  the  court  shall  make  a  decree 
to  that  effect,  and  thereupon  a  certified  copy  of  such  decree 
shall  be  recorded  in  the  ofSce  of  the  county  recorder  of  each 
county  in  which  any  part  of  said  land  is  situated,  and  there- 
after shall  have  the  same  effect  as  a  decree  of  final  distribu- 
tion so  recorded;  provided,  that  if  such  estate  or  interest 
was  a  joint  tenancy,  any  inheritance  tax  which  is  due  and  pay- 
able by  reason  of  the  death  of  such  deceased  person,  must  be 
fully  paid  before  such  decree  is  made ;  and  the  amount  of  said 
inheritance  tax  shall  be  fixed,  and  said  tax  shall  be  paid,  in 
the  same  manner  as  in  the  case  of  an  administration  upon 
the  estate  of  a  decedent.  (Amendment  approved  May  31, 
1917;  Stats.  1917,  p.  1397.] 
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§  1726a.    Burial  expenses  of  deceased  persons.    Whenever 
a  public  administrator  takes  possession  of  the  estate  of  a  de- 
ceased person,  as  provided  in  section  one  thousand  seven  hun- 
dred and  twenty-six  of  this  code,  and  the  method  of  the  de- 
frayal of  the  expense  of  the  burial  of  said  deceased  is  not 
otherwise  provided  for  by  law,  or  by  the  rules,  agreement  or 
death  benefits  of  any  order  or  lodge  to  which  the  deceased 
may  at  the  time  of  his  death  belong,  or  with  which  he  may 
hare  been  affiliated,  the  public  administrator  may,  in  order  to 
defray  the  proper  expenses  of  the  burial  of  the  body  of  the 
deceased,  and  the  expenses  of  the  last  illness  apply  to  a  judge 
of  the  superior  court  of  the  county  in  which  said  public  admin- 
istrator is  acting  for  an  order  permitting  the  public  adminis- 
trator to  summarily  sell  any  personal  property  belonging  to 
the  deceased,  and  to  withdraw  any  money  that  the  deceased 
may  have  on  deposit  with  any  bank,  and  to  collect  any  indebt- 
edness or  claim  that  may  be  owing  to  or  due  the  deceased. 
If  npon  such  application  it  appears  to  the  court  by  competent 
evidence,  that  the  total  value  of  the  estate  of  the  deceased 
w  less  than  one  hundred  dollars  the  judge  shall  make  an  order 
granting  the  application  and  there  shall  be  no  administration 
upon  the  estate  of  the  deceased  unless  additional  estate  be 
found  or  discovered.     No  notice  of  the  application  need  be 
riven  and  no  fee  shall  be  charged  by  the  clerk  of  the  court 
or  the  public  administrator  or  his  attorney  for  the  filing  of 
said  application,  or  for  any  duty  or  service  of  the  clerk  or 
public    administrator   or  his    attorney   connected    therewith. 
Tpon  the  sale  of  the  personal  property  of  the  deceased,  or  the 
eollection  of  any  money,  claim  or  indebtedness  by  the  public' 
administrator  under  said  order  the  public  administrator  shall 
nse  the  same  for  the  expenses  of  the  burial  of  the  deceased, 
and  the  expenses  of  the  last  illness.     The  public  administrator 
shall  file  with  the  clerk  of  the  court  a  statement  showing  the 
property  of  the  deceased  that  came  into  his  hands  and  the  dis- 
position of  the  property  of  the  deceased,  and  shall  file  with 
the  clerk  vouchers  showing  what  disposition  was  made  of  the 
fflid    property    or    of    the    proceeds    thereof.     TAmendment 
approved  April  15,  1919;  Stats.  1919,  p.  100.1 

§  1764a.  Appointment  as  guardian.  In  awarding  letters  of 
guardianship  of  the  person  and  estate,  or  person  or  estate,  of 
an  insane  or  incompetent  person,  the  court  shall  appoint  as 
gnardian  such  person  as  may  have  been  designated  pursuant 
to  section  two  hundred  forty-two  of  the  Civil  Code,  in  which 
cases  such  persons  shall  be  appointed  unless  good  cause  to  the 
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contrary  be  shown.  [New  section  added  May  17,  1917;  Stats. 
1917,  p.  644.] 

§1768.    Payment   of   ward's   debts   by   guardian.    Every 

guardian  appointed  under  the  provisions  of  this  chapter, 
whether  for  a  minor  or  any  other  person,  must  pay  all  just 
debts  due  from  the  ward  out  of  his  personal  estate  and  the 
income  of  his  real  estate,  if  sufficient;  if  not,  then  out  of  his 
real  estate  upon  obtaining  an  order  for  the  sale  or  mortgage 
thereof,  and  disposing  of  the  same  in  the  manner  provided  in 
article  four  of  this  chapter.  [Amendment  approved  May  3, 
1919;  Stats.  1919,  p.  155.] 

The  act  amending  section  1768  also  contained  the  following  pro- 
vision repealing  the  prior  section  1768: 

§2.  Act,  Stats.  1907,  p.  981,  repealed.  An  act  entitled  ''An  act  to 
amend  section  one  thousand  seven  hundred  sixty-eight  of  the  Code 
of  Civil  Proc^jdure,"  approved  March  23,  1907,  printed  as  chapter 
five  hundred  twenty-six.  Statutes  of  1907,  is  hereby  repealed. 

There  were  two  sections  1768  enacted  at  the  session  of  1907.  See 
Stats.  1907,  pp.  944  and  981.  It  was  the  section,  as  found  at  page  981 
that  was  repealed  by  the  above  statute. 

§  1810b.  Attorney's  fees  against  minor  Hxed  by  court. 
Judgment  not  in  excess  of  five  hundred  dollars.  All  contracts 
for  attorney's  fees  made  by  or  for  the  benefit  of  minors  shall 
be  void,  and  whenever  a  judgment  shall  be  recovered  by  or 
on  behalf  of  a  minor,  the  attorney's  fees  chargeable  against 
said  minor  shall  be  fixed  by  the  court  in  which  said  judgment 
is  rendered;  and  if  said  judgment  is  for  money,  and  there  is 
no  general  guardian  of  said  minor,  one  shall  be  appointed  by 
the  court,  and  the  entire  amount  of  the  judgment  shall  be  paid 
to  and  shall  be  cared  for  by  such  general  guardian,  under  the 
control  of  the  court ;  provided,  that  where  a  minor  has  brought 
an  action  by  a  guardian  ad  litem  and  has  recovered  a  money 
judgment  not  in  excess  of  five  hundred  dollars,  exclusive  of 
costs,  and  the  guardian  ad  litem  is  a  parent  or  blood  relative 
of  said  minor,  then,  with  the  approval  of  the  court  that  ren- 
dered the  judgment  the  whole  amount  of  said  judgment  may 
be  paid  directly  to  such  guardian  ad  litem  without  any  bond 
being  required  therefor.  The  court  in  any  of  the  cases  pro- 
vided for  herein  may  direct  the  amount  fixed  as  attorney's 
fees  to  be  paid  directly  to  the  attorney,  and  the  balance  to  be 
paid  to  such  guardian  ad  litem  of  said  minor,  or  to  the  gen- 
eral guardian  of  said  minor  if  a  general  guardian  has  been 
appointed  or  is  recpiired  by  the  court.  [Amendment  approved 
May  16,  1919;  Stats.  1919,  p.  556.] 

§  1810c.  Parent's  right  to  compromise  claim  of  minor. 
Where  a  minor  shall  have  a  disputed  claim  for  money  against 


67  CODE  OP  CIVIL  PROCEDURE.  §1881 

a  third  person,  the  father,  and  if  the  father  be  dead  or  has 
deserted  or  abandoned  the  minor,  then  the  mother  of  said 
minor,  shall  have  the  right  to  compromise  such  claim,  but 
before  the  compromise  shall  be  valid  or  of  any  effect  the  same 
shall  be  approved  by  the  superior  court  of  the  county  where 
the  minor  resides,  upon  a  verified  petition  in  writing,  regu- 
larly filed  with  said  court.  If  the  court  approves  such  com- 
promise, the  said  superior  court  may  direct  the  money  paid 
to  the  father  or  mother  of  such  minor,  with  or  without  the 
filing  of  any  bond,  or  it  may  require  a  general  guardian  or 
guardian  ad  litem  to  be  duly  appointed  and  the  money  to  be 
paid  to  such  guardian  or  guardian  ad  litem  with  or  without  a 
bond  as  in  the  discretion  of  the  court  seems  to  the  best  inter- 
ests of  said  minor.  The  clerk  of  the  superior  court  shall  not 
charge  any  fee  for  filing  said  petition  for  leave  to  compromise 
or  for  placing  the  same  upon  the  calendar  to  be  heard  by  the 
court.  [Xew  section  approved  May  16,  1919;  Stats.  1919, 
p.  557.1 

§1881.  Oases  in  which  witnesses  may  not  be  examined. 
There  are  particular  relations  in  which  it  is  the  policy  of  the 
law  to  encourage  confidience  and  to  preserve  it  inviolate; 
therefore,  a  person  cannot  be  examined  as  a  witness  in  the 
following  cases: 

1.  Husband  and  wife.  A  husband  cannot  be  examined  for 
or  against  his  wife  without  her  consent;  nor  a  wife  for  or 
against  her  husband,  without  his  consent;  nor  can  either, 
daring  the  marriage  or  afterward,  be,  without  the  consent  of 
the  other,  examined  as  to  any  communication  made  by  one 
to  the  other  during  the  marriage ;  but  this  exception  does  not 
apply  to  a  civil  action  or  proceeding  by  one  against  the  other, 
nor  to  a  criminal  action  or  proceeding  for  a  crime  committed 
by  one  against  the  other;  or  in  an  action  brought  by  husband 
or  wife  against  another  person  for  the  alienation  of  the  affec- 
tions of  either  husband  or  wife  or  in  an  action  for  damages 
against  another  person  for  adultery  committed  by  either 
husband  or  wife. 

2.  Attorney  and  client.  An  attorney  cannot,  without  the 
eonsent  of  his  client,  be  examined  as  to  any  communication 
made  by  the  client  to  him,  or  his  advice  given  thereon  in  the 
coarse  of  professional  employment;  nor  can  an  attorney's 
secretary,  stenographer,  or  clerk  be  examined,  without  the 
consent  of  his  employer,  concerning  any  fact  the  knowledge 
of  which  has  been  acquired  in  such  capacity. 

3.  Confessor  and  confessant.  A  clergyman  or  priest  cannot, 
without  the  consent  of  the  person  making  the  confession,  be 
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examined  as  to  any  confession  made  to  him  in  his  professional 
character  in  the  course  of  discipline  enjoined  by  the  church 
to  which  he  belongs. 

4.  Physician  and  patient.  A  licensed  physician  or  surgeon 
cannot,  without  the  consent  of  his  patient,  be  examined  in  a 
civil  action  as  to  any  information  acquired  in  attending  the 
patient,  which  was  necessary  to  enable  him  to  prescribe  or 
act  for  the  patient;  provided,  however,  that  after  the  death 
of  the  patient,  the  executor  of  his  will,  or  the  administrator 
of  his  estate,  or  the  surviving  spouse  of  the  deceased,  or,  if 
there  be  no  surviving  spouse,  the  children,  of  the  deceased 
personally,  or,  if  minors,  by  their  guardian,  may  give  such 
consent,  in  any  action  or  proceeding  brought  to  recover  dam- 
ages on  account  of  the  death  of  the  patient;  provided,  fur- 
ther, that  where  any  person  brings  an  action  to  recover  dam- 
ages for  personal  injuries,  such  action  shall  be  deemed  to 
constitute  a  consent  by  the  person  bringing  such  action  that 
any  physician  who  has  prescribed  for  or  treated  said  person 
and  whose  testimony  is  material  in  said  action  shall  testify; 
and  provided,  further,  that,  the  bringing  of  an  action,  to  re- 
cover for  the  death  of  a  patient,  by  the  executor  of  his  will, 
or  by  the  administrator  of  his  estate,  or  by  the  surviving 
spouse  of  the  deceased,  or  if  there  be  no  surviving  spouse,  by 
the  children  personally,  or,  if  minors,  by  their  guardian,  shall 
constitute  a  consent  by  such  executor,  administrator,  sur- 
viving spouse,  or  children  or  guardian,  to  the  testimony  of 
any  physician  who  attended  said  deceased. 

5.  Public  officer.  A  public  officer  cannot  be  examined  as  to 
communications  made  to  him  in  official  confidence,  when  the 
public  interest  would  suffer  by  the  disclosure.  [Amendment 
approved  May  26,  1917;  Stats.  1917,  p.  954.] 

§2024.    Deposition  of  witnesses  out  of  state,  how  taken. 

The  deposition  of  a  witness  out  of  this  state  may  be  taken 
upon  a  commission  issued  from  the  court  under  the  seal  of 
the  court,  upon  an  order  of  the  court,  or  a  judge  or  a  justice 
thereof,  on  the  application  of  either  party,  upon  five  days' 
previous  notice  to  the  other.  If  the  court  is  a  justices'  court, 
the  commission  must  have  attached  to  it  a  certificate  of  the 
clerk  of  the  superior  court  of  the  county  in  which  such  jus- 
tices' court  is  held,  under  the  seal  of  such  superior  court,  to 
the  effect  that  the  person  issuing  the  same  was  an  acting  jus- 
tice of  the  peace  at  the  date  of  the  commission.  If  issued  to 
any  place  within  the  United  States,  it  may  be  directed  to  a 
person  agreed  upon  by  the  parties,  or  if  they  do  not  agree, 
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to  any  notary  public,  judge  or  justice  of  the  peace  or  com- 
missioner selected  by  the  court  or  judge  or  justice  issuing  it. 
If  issued  to  any  country  out  of  the  United  States,  it  may  be 
directed  to  a  minister,  ambassador,  consul,  vice-consul,  or 
consular  agent  of  the  United  States,  or  judge  of  a  court  of 
record  in  such  country,  or  to  any  person  agreed  upon  by  the 
parties.  [Amendment  approved  May  5,  1917;  Stats.  1917, 
p.  280.] 

§2055.  Examination  of  adverse  party.  A  party  to  the 
record  of  any  civil  action  or  proceeding  or  a  person  for  whose 
immediate  benefit  such  action  or  proceeding  is  prosecuted  or 
defended,  or  the  directors,  oflScers,  superintendent  or  man- 
aging agent  of  any  corporation  which  is  a  party  to  the  record, 
may  be  examined  by  the  adverse  party  as  if  under  cross- 
examination,  subject  to  the  rules  applicable  to  the  examina- 
tion of  other  witnesses.  The  party  calling  such  adverse  wit- 
ness shall  not  be  bound  by  his  testimony,  and  the  testimony 
given  by  such  witness  may  be  rebutted  by  the  party  calling  him 
for  such  examination  by  other  evidence.  Such  witness,  when 
80  called,  may  be  examined  by  his  own  counsel,  but  only  as 
to  the  matters  testified  to  on  such  examination.  [New  sec- 
tion added  April  5,  1917;  Stats.  1917,  p.  58.] 
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examined  as  to  any  confession  made  to  him  in  his  professional 
character  in  the  course  of  discipline  enjoined  by  the  church 
to  which  he  belongs. 

4.  Physician  and  patient.  A  licensed  physician  or  surgeon 
cannot,  without  the  consent  of  his  patient,  be  examined  in  a 
civil  action  as  to  any  information  acquired  in  attending  the 
patient,  which  was  necessary  to  enable  him  to  prescribe  or 
act  for  the  patient;  provided,  however,  that  after  the  death 
of  the  patient,  the  executor  of  his  will,  or  the  administrator 
of  his  estate,  or  the  surviving  spouse  of  the  deceased,  or,  if 
there  be  no  surviving  spouse,  the  children,  of  the  deceased 
personally,  or,  if  minors,  by  their  guardian,  may  give  such 
consent,  in  any  action  or  proceeding  brought  to  recover  dam- 
ages on  account  of  the  death  of  the  patient;  provided,  fur- 
ther, that  where  any  person  brings  an  action  to  recover  dam- 
ages for  personal  injuries,  such  action  shall  be  deemed  to 
constitute  a  consent  by  the  person  bringing  such  action  that 
any  physician  who  has  prescribed  for  or  treated  said  person 
and  whose  testimony  is  material  in  said  action  shall  testify; 
and  provided,  further,  that,  the  bringing  of  an  action,  to  re- 
cover for  the  death  of  a  patient,  by  the  executor  of  his  will, 
or  by  the  administrator  of  his  estate,  or  by  the  surviving 
spouse  of  the  deceased,  or  if  there  be  no  surviving  spouse,  by 
the  children  personally,  or,  if  minors,  by  their  guardian,  shall 
constitute  a  consent  by  such  executor,  administrator,  sur- 
viving spouse,  or  children  or  guardian,  to  the  testimony  of 
any  physician  who  attended  said  deceased. 

5.  Public  officer.  A  public  officer  cannot  be  examined  as  to 
communications  made  to  him  in  official  confidence,  when  the 
public  interest  would  suffer  by  the  disclosure.  [Amendment 
approved  May  26,  1917;  Stats.  1917,  p.  954.] 

§2024.  Deposition  of  witnesses  out  of  state,  how  taken. 
The  deposition  of  a  witness  out  of  this  state  may  be  taken 
upon  a  commission  issued  from  the  court  under  the  seal  of 
the  court,  upon  an  order  of  the  court,  or  a  judge  or  a  justice 
thereof,  on  the  application  of  either  party,  upon  five  days' 
previous  notice  to  the  other.  If  the  court  is  a  justices'  court, 
the  commission  must  have  attached  to  it  a  certificate  of  the 
clerk  of  the  superior  court  of  the  county  in  which  such  jus- 
tices' court  is  held,  under  the  seal  of  such  superior  court,  to 
the  effect  that  the  person  issuing  the  same  was  an  acting  jus- 
tice of  the  peace  at  the  date  of  the  commission.  If  issued  to 
any  place  within  the  United  States,  it  may  be  directed  to  a 
person  agreed  upon  by  the  parties,  or  if  they  do  not  agree, 
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to  any  notary  public,  judge  or  justice  of  the  peace  or  com- 
missioner selected  by  the  court  or  judge  or  justice  issuing  it. 
If  issued  to  any  country  out  of  the  United  States,  it  may  be 
directed  to  a  minister,  ambassador,  consul,  vice-consul,  or 
consular  agent  of  the  United  States,  or  judge  of  a  court  of 
record  in  such  country,  or  to  any  person  agreed  upon  by  the 
parties.  [Amendment  approved  May  5,  1917;  Stats.  1917, 
p.  280.] 

§2056.  Examination  of  adverse  party.  A  party  to  the 
record  of  any  civil  action  or  proceeding  or  a  person  for  whose 
immediate  benefit  such  action  or  proceeding  is  prosecuted  or 
defended,  or  the  directors,  officers,  superintendent  or  man- 
aging agent  of  any  eorporation  which  is  a  party  to  the  record, 
may  be  examined  by  the  adverse  party  as  if  under  cross- 
examination,  subject  to  the  rules  applicable  to  the  examina- 
tion of  other  witnesses.  The  party  calling  such  adverse  wit- 
ness shall  not  be  bound  by  his  testimony,  and  the  testimony 
given  by  such  witness  may  be  rebutted  by  the  party  calling  him 
for  such  examination  by  other  evidence.  Such  witness,  when 
•0  called,  may  be  examined  by  his  own  counsel,  but  only  as 
to  the  matters  testified  to  on  such  examination.  [New  sec- 
tion added  April  5,  1917;  Stats.  1917,  p.  58.] 
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§51.  AU  pa'sons  have  equal  personal  rights.  All  citizens 
within  the  jurisdiction  of  this  state  are  entitled  to  the  full 
and  equal  accommodations,  advantages,  facilities  and  privi- 
leges of  inns,  restaurants,  hotels,  eating-houses,  barber-diops, 
bathhouses,  theaters,  skating-rinks,  public  conveyances,  and 
all  other  places  of  public  accommodation  or  amusement,  sub- 
ject only  to  the  conditions  and  limitations  established  by  law, 
and  applicable  alike  to  all  citizens.  [Amendment  approved 
May  5,  1919;  Stats.  1919,  p.  309.] 

§52.  Damages  for  violation  of  personal  rights.  Whoever 
denies  to  any  citizen,  except  for  reasons  applicable  alike  to 
every  race  or  color,  the  full  accommodations,  advantages, 
facilities,  and  privileges  enumerated  in  section  fifty-one  of  this 
code,  or  who  aids,  or  incites,  such  denial,  or  whoever  makes 
any  diserwrination,  distinction  or  restriction  on  account  of 
color  or  race,  or  except  for  good  cause,  applicable  alike  to 
citizens  of  every  color  or  race  whatsoever,  in  respect  to  the 
admission  of  any  citizen  to,  or  his  treatment  in,  any  inn,  hotel, 
restaurant,  eating-house,  barber-shop,  bathhouse,  theater,  skat- 
injr-rink,  public  conveyance,  or  other  public  place  of  amuse- 
ment or  accommodation,  whether  sucK  place  is  licensed  or  not, 
or  whoever  aids  or  incites  such  discrimination,  distinction  or 
restriction,  for  each  and  fevery  such  offense  is  liable  in  dam- 
ages in  an  amount  not  less  than  one  hundred  dollars,  which 
may  be  recovered  in  an  action  at  law  brought  for  that  pur- 
pose.    [Amendment  approved  May  5, 1919;  Stats.  1919,  p.  309.] 

§73.  Authentication  of  marriages.  The  person  solemniz- 
ing a  marriage  must  make,  sign  and  indorse  upon  or  attach  to 
the  license  a  certificate  showing : 

(71) 


§§  137-164  CIVIL  CODE.  72 

1.  The  fact,  time  and  place  of  solemnization ;  and 

2.  The  names  and  places  of  residence  of  one  or  more  wit- 
nesses to  the  ceremony. 

3.  A  statement  of  the  official  position  of  the  person  solemniz- 
ing the  marriage,  or  of  the  denomination  of  which  said  person 
is  a  priest  or  minister.  [Amendment  approved  May  3,  1919; 
Stats.  1919,  p.  156.] 

§137.  Action  for  permanent  support  of  wife.  When  an 
action  for  divorce  is  pending,  the  court  may,  in  its  discretion, 
require  the  husband  to  pay  as  alimony  any  money  necessary  to 
enable  the  wife  to  support  herself  and  her  children,  or  to  prose- 
cute or  defend  the  action.  When  the  husband  willfully  deserts 
the  wife  or  when  the  husband  willfully  fails  to  provide  for  the 
wife  or  when  the  wife  has  any  cause  of  action  for  divorce  as 
provided  in  section  ninety-two  of  this  code,  she  may,  without 
applying  for  divorce,  maintain  in  the  superior  court  an  action 
against  him  for  permanent  support  and  maintenance  of  herself 
or  of  herself  and  children.  During  the  pendency  of  such  action 
the  court  may,  in  its  discretion,  require  the  husband  to  pay 
as  alimony  any  money  necessary  for  the  prosecution  of  the 
action  and  for  support  and  maintenance,  and  execution  may 
issue  therefor  in  the  discretion  of  the  court.  The  court,  in 
granting  the  wife  permanent  support  and  maintenance  of  her- 
self, or  of  herself  and  children,  in  any  such  action,  shall  make 
the  same  disposition  of  the  community  property  and  of  the 
homestead,  if  any,  as  would  have  been  made  if  the  marriage 
had  been  dissolved  by  the  decree  of  a  court  of  competent  juris- 
diction. The  final  judgment  in  such  action  may  be  enforced 
by  the  court  by  such  order  or  orders  as  in  its  discretion  it  may 
from  time  to  time  deem  necessary,  and  such  order  or  orders 
may  be  varied,  altered,  or  revoked  at  the  discretion  of  the 
court.  [Amendment  approved  April  5,  1917;  Stats.  1917, 
p.  35.] 

§  164.  What  is  community  property.  All  other  property 
acquired  after  marriage  \>y  either  husband  or  wife,  or  both,  in- 
cluding real  property  situated  in  this  state,  and  personal  prop- 
erty wherever  situated,  acquired  while  domiciled  elsewhere, 
which  would  not  have  been  the  separate  property  of  either  if  , 
acquired  while  domiciled  in  this  state,  is  community  property ; 
but  wherever  any  property  is  conveyed  to  a  married  woman  by 
an  instrument  in  writing?,  the  presumption  is  that  the  title  is 
thereby  vested  in  her  as  her  separate  property.  And  in  case 
the  conveyance  is  to  such  married  woman  and  to  her  husband, 
or  to  her  and  any  other  person,  the  presumption  is  that  the 
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married  woman  takes  the  part  conveyed  to  her,  as  tenant  in 
common,  unless  a  different  intention  is  expressed  in  the  instru- 
ment, and  the  presumption  in  this  section  mentioned  is  con- 
clusive in  favor  of  a  purchaser  or  encumbrancer  in  good  faith 
and  for  a  valuable  consideration.  And  in  cases  where  married 
women  have  conveyed,  or  shall  hereafter  convey,  real  property 
which  they  acquired  prior  to  May  nineteenth,  one  thousand 
eight  hundred  eighty-nine,  the  husband,  or  their  heirs  or 
assigns,  of  such  married  women,  shall  be  barred  from  com- 
mencing or  maintaining  any  action  to  show  that  said  real  prop- 
erty was  community  property,  or  to  recover  said  real  property, 
as  follows :  As  to  conveyances  heretofore  made,  from  and  after 
one  year  from  the  date  of  the  taking  effect  of  this  act ;  and  as 
to  conveyances  hereafter  made,  from  and  after  one  year  from 
the  filing  for  record  in  the  recorder's  office  of  such  conveyances, 
respectively.  [Amendment  approved  May  23,  1917;  Stats. 
1917,  p.  827.] 

§172.    Management  of  community  personal  property.    The 

husband  has  the  management  and  control  of  the  community 
personal  property,  with  like  absolute  power  of  disposition, 
other  than  testamentary,  as  he  has  of  his  separate  estate; 
provided,  however,  that  he  cannot  make  a  gift  of  such  com- 
munity personal  property,  or  dispose  of  the  same  without  a 
valuable  consideration,  or  sell,  convey,  or  encumber  the  furni- 
ture, furnishings,  or  fittings  of  the  home,  or  the  clothing  or 
wearing  apparel  of  the  wife  or  minor  children  that  is  com- 
munity, without  the  written  consent  of  the  wife.  [Amendment 
approved  May  23,  1917;  Stats.  1917,  p.  829.] 

§  172a.    Uanagement  of  conunumty  real  property.    The  hus- 
band has  .the  management  and  control  of  the  community  real 
property,  but  the  wife  must  join  with  him  in  executing  any 
instrument  by  which  such  community  real    property  or  any 
interest  therein  is  leased  for  a  longer  period  than  one  year,  or 
is  sold,  conveyed,  or  encumbered ;  provided,  however,  that  the 
sole  lease,  contract,  mortgage  or  deed  of  the  husband,  holding 
the  record  title  to  community  real  property,  to  a  lessee,  pur- 
chaser or  encumbrancer,  in  good  faith  without  knowledge  of 
the  marriage  relation  shall  be  presumed  to  be  valid;  but  no 
action  to  avoid  such  instrument  shall  be  commenced  after  the 
expiration  of  one  year  from  the  filing  for  record  of  such  instru- 
ment in  the  recorder's  office  in  the  county  in  which  the  land    • 
is  situate.     [New  section  added  May  23,  1917;  Stats.  1917, 
p.  829.] 
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§  172b.  Permit  to  sell,  etc.,  community  property  if  husband 
or  wife  insane.  Where  real  property  is  held  as  community 
property,  and  either  the  husband  or  wife  has  been  adjudged 
insane,  the  husband  or  wife  not  insane  may  petition  the  supe- 
rior court  of  the  county  in  which  such  community  real  prop- 
erty is  situated  for  an  order  permitting  the  husband  or  wife, 
not  insane,  to  sell  and, convey,  mortgage  or  lease,  such  com- 
munity real  property  to  raise  moneys  to  provide  for  the  sup- 
port and  care  either  of  the  sane  or  insane  spouse,  or  of  their 
minor  children,  and  also  to  raise  moneys  for  the  payment  of 
the  necessary  taxes,  interest  and  other  charges  incurred  and 
required  to  be  paid  for  the  protection  and  preservation  of  the 
community  estate.  Such  petition  must  be  subscribed  and 
sworn  to  by  the  applicant,  setting  forth  the  name  and  age  of 
the  insane  husband  or  wife ;  a  description  of  the  premises  con- 
stituting the  commimity  real  property  petitioned  to  be  sold, 
mortgaged,  or  leased ;  the  value  of  same ;  the  county  in  which 
it  is  situated ;  and  such  facts,  in  addition  to  the  insanity  of  the 
husband  or  wife,  relating  to  the  circumstances  and  necessities 
of  the  applicant  and  his  or  her  family  as  he  or  she  may  rely 
upon  in  support  of  the  petition.  [New  section  added  May  27, 
1919;  Stats.  1919,  p.  128^4.] 

§172c.  Notice  of  application  for  permit.  Notice  of  the 
application  for  such  order  must  be  given  by  publication  of  the 
same,  in  a  newspaper  published  in  the  coimty  in  which  such 
community  real  property  is  situated,  if  there  is  a  newspaper 
published  therein,  once  each  week  for  three  successive  weeks, 
prior  to  the  hearing  of  such  application,  and  a  copy  of  such 
notice  must  also  be  personally  served  upon  the  nearest  rela- 
tive of  such  insane  husband  or  wife,  resident  in  this  state,  at 
least  three  weeks  prior  to  such  application ;  and  in  base  there 
is  no  such  relative  known  to  the  applicant,  a  copy  of  sucJi 
notice  must  be  so  served  upon  the  public  administrator  of  the 
county  in  which  such  commimity  real  property  is  situated; 
and  in  such  case  it  is  the  duty  of  such  public  administrator  to 
appear  and  represent  the  interests  of  such  insane  person.  For 
all  such  services  rendered  by  the  public  administrator  he  must 
be  allowed  a  reasonable  fee,  to  be  fixed  by  the  court,  and  the 
same  must  be  taxed  as  costs  against  the  person  making  appli- 
cation for  the  order  herein  provided  for.  [New  section  added 
May  27,  1919;  Stats.  1919,  p.  12S4.] 

§172d.  Validity  of  sale,  etc.  If  it  appears  to  the  court 
that  such  husband  or  wife  has  been  adjudged  insane,  the  court 
may  make  an  order  permitting  the  husband  or  wife,  not  insane, 
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to  sell  and  convey,  or  mortj^age  or  lease  such  commimity  real 
property,  and  thereafter  any  sale,  conveyance,  mortgage  or 
lease,  made  in  pursuance  of  such  order  is  as  valid  and  effectual 
as  if  the  property  affected  thereby  was  the  absolute  property 
of  the  person  making  such  sale,  conveyance,  mortgage  or  lease. 
If  a  sale  is  ordered  it  must  be  reported  to  and  confirmed  by 
the  court.  [New  section  added  May  27,  1919;  Stats.  1919, 
p.  1285.] 

§224.  Consent  to  adoption  of  children.  Father  or  mother 
deprived  of  control  of  child.  Father  or  mother  declared  insane. 
DeMarted  child.  Child  relinquished  for  purpose  of  adoption. 
Child  in  orphan  asylum.  A  legitimate  child  cannot  be  adopted 
without  the  consent  of  its  parents  if  living,  nor  an  illegitimate 
child  without  the  consent  of  its  mother  if  living,  except  that 
consent  is  not  necessary  in  the  following  cases,  to  wit : 

1.  Prom  a  father  or  mother  if  deprived  of  civil  rights. 

2.  From  a  father  or  mother  adjudged  guilty  of  adultery  or 
cruelty  and  for  either  cause  divorced. 

3.  From  a  father  or  mother  who  has  been  judicially  deprived 
of  the  custody  and  control  of  such  child  on  the  ground  of 
abandonment,  cruelty,  neglect  or  habitual  intemperance,  either 
by  order  of  the  juvenile  court  declaring  said  child  to  be  free 
from  the  custody  and  control  of  its  parents  as  provided  in  the 
juvenile  court  law  of  the  state  of  California,  approved  June  5, 
1915,  and  any  act  or  acts  superseding  or  amending  same,  or 
by  order  of  the  juvenile  court  of  the  county,  where  such  child 
was  left  in  the  care  and  custody  of  another  by  its  parent  or 
parents,  without  any  provisions  for  its  support,  for  the  period 
of  one  year,  determining  such  child  to  be  an  abandoned  child 
as  defined  in  said  juvenile  court  law ;  provided,  however,  that 
•aid  juvenile  court  shall  never  make  such  order  of  abandon- 
ment without  first  giving  notice  of  said  abandonment  proceed- 
ing by  personal  service  of  citation  or  other  court  process  on 
the  parent  or  parents  or  person  having  the  custody  of  such 
child  residing  within  the  state,  if  their  residence  is  known,  and 
also  such  other  or  further  notice  to  said  parent  or  parents  or 
person  having  the  custody  of  such  child,  or  other  person  or 
persons  as  the  court  may  require,  or  by  order  of  any  other 
court  of  competent  jurisdiction. 

4.  Prom  a  father  or  mother  who  has  been  declared  either 
feeble-minded  or  insane  by  the  state  commission  in  lunacy  or 
by  three  competent  persons  appointed  by  said  commission; 
provided,  that  if  so  declared  insane,  said  father  or  mother 
•hall  have  subsequently^  been  determined  to  be  incurably  insane 
by  the  superior  court  of  the  county  where  he  or  she  resides. 
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From  a  father  or  mother  of  any  child  deserted  by  its  parents 
without  provision  for  their  identification: 

•  From  a  father  or  mother  of  any  child  relinquished  by  its 
parent  or  parents  for  the  purpose  of  adoption  expressed  in 
writing  signed  and  acknowledged  by  such  parent  or  parents 
before  an  oflBcer  authorized  to  take  acknowledgments,  or  signed 
by  such  parent  or  parents  before  two  subscribing  witnesses 
and  acknowledged  by  such  parent  or  parents  before  the  secre- 
tary of  any  organization  or  society  engaged  in  the  work  of 
placing  dependent  or  deserted  children  into  homes  in  this  state, 
which  organization  or  society  has  obtained  a  permit  therefor, 
duly  executed  in  writing,  from  the  state  board  of  charities  and 
corrections,  and  when  a  copy  of  this  relinquishment  shall  l\ave 
been  filed  with  the  state  bo&rd  of  charities  and  corrections 
prior  to  the  commencement  of  any  adoption  proceedings  affect- 
ing such  child. 

Any  child,  the  consent  of  whose  parents  is  not  necessary  for 
its  adoption  within  the  meaning  of  this  section  maintained  by 
or  in  the  custody  of  any  orphan  asylum  within  this  state,  any 
charitable  organization  or  society  receiving  state  aid  or  receiv- 
ing ^commitments  from  the  juvenile  court,  may  be  adopted  with 
the  consent  of  the  president  of  such  orphan  asylum,  charitable 
organization  or  society,  or  with  the  consent  of  such  officer  as 
may  be  authorized  by  the  directors  or  managers  of  such  asylum, 
organization  or  society  to  consent  to  adoption  in  such  cases. 
Any  orphan  child  for  whose  support  no  provision  has  been 
made  by  any  person  'for  a  period  of  one  year,  but  who  has  been 
maintained  during  said  year,  by  or  in  the  custody  of  any 
orphan  asylum  within  this  state,  any  charitable  organization 
or  society  receiving  state  aid  or  receiving  commitments  from 
the  juvenile  court  may  be  adopted  with  the  consent  of  the 
president  of  such  orphan  asylum,  charitable  organization  or 
society  or  with  the  consent  of  such  officer  as  may  be  authorized 
by  the  directors  or  managers  of  such  asylum,  organization  or 
society  to  consent  to  adoption  in  such  cases.  [Amendment  ap- 
proved May  19,  1917;  Stats.  1917,  p.  770.] 

§  242.  Appointment  by  will  or  deed  of  guardian.  A  guard- 
ian of  the  person  or  estate,  or  of  both,  of  an  insane  or  incom- 
petent person  may  be  appointed  by  will  or  deed,  to  take  effect 
upon  the  death  of  the  person  appointing : 

1.  If  the  insane  or  incompetent  person  be  unmarried,  or  be 
a  person  whose  marriage  has  been  annulled  or  dissolved  by 
death  or  divorce,  by  the  father,  with  the  written  consent  of 
the  mother,  or  by  either  parent  if  the  other  be  dead  or  incapable 
of  consent. 
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2.  If  the  insane  or  incompetent  person  be  married  and  a 
person  whose  marriage  has  not  been  annulled  or  dissolved  by 
divorce,  then  by  the  spouse.  [New  section  added  May  17, 
1917;Stats.  1917,  p.  645.] 

§  290a.  Certiflcate  of  approval  of  superintendent  of  banks. 
Before  any  corporation,  authorized  in  its  articles  of  incor- 
poration to  conduct  the  business  of  acting  as  executor,  admin- 
istrator, guardian  of  estates,  assignee,  receiver,  depositary,  or 
trustee  under  appointment  of  any  court  or  by  authority  of 
any  law  of  this  state,  or  as  trustee  for  any  purpose  permitted 
by  law,  or  to  engage  in  the  business  of  banking,  or  of  receiv- 
ing the  money  of  others  on  deposit,  may  file  with  the  secretary 
of  state  a  certified  copy  of  its  articles  of  incorporation,  or  of 
a  certificate  of  extension  of  its  term  of  existence,  or  of  a  cer- 
tificate increasing  or  decreasing  the  number  of  its  directors, 
or  of  a  certificate  increasing  or  decreasing  its  capital  stock, 
or  of  its  amended  articles  of  incorporation,  or  of  its  articles 
of  incorporation  and  consolidation,  there  must  be  attached 
thereto  the  certificate  of  approval  of  the  superintendent  of 
banks;  provided,  that  this  section  shall  not  apply  to  any  cor- 
poration authorized  to  engage  in  the  business  of  receiv;ing 
and  holding  in  escrow  money  or  its  equivalent,  pending  invest- 
ment in  real  estate  or  securities  for  or  on  account  of  its  prin- 
dpal,  or  to  act  as  tcnstee  under  deeds  of  trust  given  solely  for 
the  purpose  of  securing  obligations  for  the  repayment  of  money 
other  than  corporation  bonds,  nor  shall  such  corporations  be 
•object  to  the  supervision  of  the  superintendent  of  banks. 
[Amendment  approved  May  17,  1917;  Stats.  1917,  p.  621.] 

§  309.  Limitations  on  directors  of  corporations.  Liability. 
Pending  rights  not  affected.  Sec.  1.  Unless  they  shall  have 
been  first  permitted  or  authorized  so  to  do  by  the  commissioner 
of  corporations,  directors  of  corporations  must  not  make  divi- 
dends except  from  the  surplus  profits  arising  from  the  business 
thereof;  nor  must  they  create  any  debts  beyond  their  sub- 
scribed capital  stock ;  nor  must  they  divide,  withdraw,  or  pay 
to  the  stockholders,  or  any  of  them,  any  part  of  the  capital 
stock,  except  as  hereinafter  provided,  nor  reduce  or  increase 
the  capital  stock,  except  as  provided  in  section  threq  hundred 
fifty-nine  of  this  code.  For  a  violation  of  the  provisions  of 
this  section,  the  directors  under  whose  administration  the  same 
may  have  happened  (except  those  who  may  have  caused  their 
dissent  therefrom  to  be  entered  at  large  on  the  minutes  of 
the  directors  at  the  time,  or  were  not  present  when  the  same 
did  happen)  are,  in  their  individual  or  private  capacity,  jointly 
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and  severally  liable  to  the  corporation,  and  to  the  creditors 
thereof,  to  the  full  amount  of  the  capital  stock  so  divided, 
withdrawn,  paid  out,  or  reduced  or  debt  contracted.  Nothing 
herein  prohibits  a  division  and  distribution  of  the  capital  stock 
of  any  corporation  which  remains  after  the  payment  of  all  its 
debts,  upon  its  dissolution,  or  the  expiration  of  its  term  of 
existence. 

Sec.  2.  No  right,  cause  of  action,  or  liability  now  existing 
or  any  action  or  proceeding  now  pending,  shall  be  affected  by 
this  act  and  such  right,  cause  of  action  or  liability  may  be 
enforced  and  such  action  or  proceeding  may  be  prosecuted  in 
the  same  manner  and  with  the  same  effect  as  if  this  act  had  not 
been  passed;  excepting  only  the  liability  of  a  director  of  a 
corporation  heretofore  incurred  shall  not  exist  in  any  case 
where  all  of  the  debts  and  liabilities  of  the  corporation  to 
creditors  having  been  paid,  the  capital  stock  divided,  with- 
drawn, or  paid  out  constituted  all  of  the  capital  stock  of  the 
corporation  and  the  same  was  paid  out,  withdrawn,  or  divided 
with  the  consent  of  all  of  the  stockholders  to  or  among  them- 
selves. [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  657.J 

§  321a.    Change  of  principal  place  of  bnoBees.    Afooadvre. 

Every  corporation  that  has  been  or  may  be  created  under  the 
general  laws  of  this  state  may  change  it*  principal  place  of 
business  from  one  place  to  another  in  the  same  county,  or  from 
one  city  or  county  to  another  city  or  county  -within  this  state. 
Before  such  change  is  made,  the  consent  in  writing,  of  the 
holders  of  two-thirds  of  the  capital  stock  of  the  corporation 
must  be  obtained  and  filed  in  its  office ;  or  if  the  corporation 
has  no  capital  stock,  then  the  consent  in  writing  of  two-thirds 
of  the  members  thereof,  must  be  obtained  and  filed  in  its  office. 
When  such  consent  is  obtained  and  filed,  notice  of  the  intended 
removal  or  change  must  be  published,  at  least  once  a  week, 
for  three  successive  weeks,  in  some  newspaper  published  in 
the  cou^ity,  wherein  said  principal  place  of  business  is  situ- 
ated, if  there  is  one  published  therein;  if  not,  in  a  newspaper 
of  an  adjoining  county,  giving  the  name  of  the  county  or  city 
where  fit  is  situated  and  that  to  which  it  is  intended  to  remove 
it.  Whenever  any  such  change  is  made,  a  copy  of  the  resolu- 
tion or  action  of  the  board  of  directors  authorizing  the  same 
together  with  a  copy  of  an  affidavit  of  the  publication  above 
required,  all  duly  certified  by  the  president  and  secretary  of 
the  corporation  with  the  corporate  seal  affixed  shall  be  filed 
in  each  office  where  the  original  articles  of  incorporation  are, 
or  any  copy  thereof  is  required  to  be  filed.     This  section  shall 
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not  be  construed  to  require  such  consent,  notice  or  publication 
in  the  case  of  any  such  removal  from  one  location  to  another 
in  the  same  city,  town  or  village.  [Amendment  approved 
May  5, 1917 ;  Stats.  1917,  p.  252.] . 

§  321c.    Voting  trust  agreements  in  marketing  corporations. 

Nothing  contained  in  this  article  shall  prevent  the  execution 
of  valid  pooling  or  voting  trust  agreements  by  the  stockhold- 
ers of  a  corporation  organized  for  the  purpose  of  marketing 
agricultural  products,  and  the  principal  business  of  which  is 
the  preparation  for  and  the  marketing  of  such  products,  the 
majority  of  the  stock  of  which  is  owned  by  producers  of  such 
products ;  and  it  shall  be  lawful  for  any  number  of  the  owners 
of  the  capital  stock  of  such  corporation,  in  order  to  prevent 
the  capital  stock  thereof  from  being  controlled  by  interests 
hostile  to  such  producers  and  to  secure  safe  and  prudent  maa- 
agement  .of  the  corporation  in  the  interests  of  the  whole  num- 
Ur  of  its  stockholders,  to  enter  into  agreements  with  each 
other  by  which,  for  a  definite  period  of  time  stated  therein, 
the  capital  stock  of  such  corporation  owned  by  them  shall  be 
voted  as  the  owners  of  a  majority  of  the  stock  represented 
by  such  agreement  shall  direct  from  time  to  time,  or  to  enter 
into  agreements  by  which  the  stock  to  which  they  shall  be 
entitled  shall  be  issued  to  trustees  selected  from  among  the 
signers  to  be  held  and  voted  by  such  trustees  for  the  period 
specified  in  and  in  accordance  with  the  terms  of  said  agree- 
menty  and  the  mutual  promises  of  the  several  signers  of  any 
such  agreement  shall  be  sufficient  consideration  for  the  mak- 
ing thereof.  [New  section  approved  April  21,  1919;  Stats. 
1919.  p.  123.] 

§322.  Liability  of  stockholders  in  corporations.  Stock- 
holders of  corporations  shall  be  liable  for  the  payment  of  cor- 
porate debts  and  Kabilities  as  follows: 

1.  Corporations  not  limited.  Each  stockholder  of  a  cor- 
poration, other  than  a  corporation  hereafter  organized  under  the 
Itws  of  this  state  which  shall  adopt  and  use  as  the  last  word  of 
its  corporate  name  the  word  ** Limited,"  or  its  abbreviation, 
"Ltd.,"  is  individually  and  personally  liable  for  such  propor- 
tion of  all  its  debts  and  liabilities  contracted  or  incurred  during 
the  time  he  was  a  stockholder  as  the  amount  of  stock  or  shares 
ovned  by  him  at  the  time  the  debt  or  liability  was  incurred  bears 
to  the  whole  of  the  subscribed  capital  stock  or  shares  of  the  cor- 
poration ;  and  such  liability  is  not  released  by  any  subsequent 
transfer  of  stock.  If  any  stockholder  pays  his  proportion  of  any 
debt  due  from  the  corporation,  incurred  while  he  was  such  stock- 
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holder,  he  is  relieved  from  any  further  personal  liability  for  such 
debt ;  and  if  an  action  has  been  brought  against  him  upon  such 
debt,  it  must  be  dismissed  as  to  him  upon  his  paying  the  costs  or 
such  proportion  thereof  as  may  be  properly  chargeable  against 
him. 

2.  Corporation  without  capital  stock.  In  a  corporation 
having  no  capital  stock,  each  member  is  individually  and  per- 
sonally liable  for  an  equal  share  of  its  debts  and  liabilities. 

3.  "Limited"  corporation.  In  a  corporation  hereafter  or- 
ganized under  the  laws  of  this  state,  having  a  capital  stock,  and 
which  shall  adopt  and  use  as  the  last  word  of  its  corporate  name, 
the  word  ** Limited,"  or  its  abbreviation,  **Ltd.,"  if  its  sub- 
scribed and  issued  shares  have  not  been  fully  paid,  in  money 
paid,  labor  done,  or  property  actually  received  by  the  corpora- 
tibn,  and  the  capital  paid  in  shall  be  insufficient  to  satisfy  its 
debts  and  obligations,  each  stockholder  shall  be  liable  to  the 
creditors  of  the  corporation  for  an  amount  equal  to  that  not  paid 
up  on  the  shares  held  by  him,  or  such*  proportion  of  that  sum  as 
shall  be  required  to  satisfy  such  debts  and  obligations;  provided, 
that  no^udgment  upon  such  liability  shall  be  satisfied  out  of  the 
property  of  such  stockholder  until  judgment  upon  the  debt  or 
obligation  upon  which  such  liability  is  founded  shall  have  been 
first  entered  against  the  corporation,  and  an  execution  thereon 
shall  have  been  returned  unsatisfied  in  whole  or  in  part ;  and  the 
enforcement  of  any  judgment  against  the  stockholder,  and  of 
any  execution  levied  thereunder,  shall  be  stayed  until  such  return 
shall  have  been  made.  Any  stockholder  in  such  corporation 
who  shall  pay  any  debt  or  obligation  for  which  he  is  made 
liable  by  the  provisions  of  this  subdivision  of  this  section,  may 
recover  the  amount  so  paid  in  an  action  against  the  corpora- 
tion, in  which  action  only  the  property  of  the  corporation  shall 
be  taken  in  satisfaction  of  any  judgment  obtained  therein, 
and  not  the  property  of  any  stockholder.  Any  amount  so  paid 
by  such  stockholder,  and  not  repaid  to  him  by  the  corporation 
or  recovered  in  such  action,  shall  be  considered  as  having  been 
paid  on  his  shares. 

4.  Foreign  corporation.  Joint  or  several  actions  by  cred- 
itor. Application  of  ''stockholder"  and  "member."  Trust 
funds.  The  liability  of  each  stockholder  of  a  corporation 
formed  under  the  laws  of  any  other  state  or  territory  of  the 
United  States,  or  of  any  foreign  country,  and  doing  business 
within  this  state,  is  the  same  as  the  liability  of  a  stockholder 
of  a  corporation  created  under  the  constitution  and  laws  of 
this  state. 
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Any  creditor  of  a  corporation  may  commence  joint  or  sev- 
eral actions  against  any  of  its  stockholders  or  members  for  the 
amount  or  proportion  of  his  claim  payable  by  each  \  and  in 
sach  action  the  court  must  ascertain  the  amount  or  the  pro- 
portion of  the  claim  or  debt  for  which  each  defendant  is  liable, 
and  a  several,  judgment  must  be  rendered  against  each,  in 
conformity  therewith.  The  terms  ** stockholder"  and  ** mem- 
ber," as  used  in  this  section,  applies  not  only  to  such  persons 
as  appear  by  the  books  of  the  corporation  to  be  such,  but 
also  to  every  equitable  owner  of  stock  or  of  a  membership, 
although  the  same  appears  on  the  books  in  the  name  of  an- 
other; and  also  to  every  person  who  has  advanced  the  install- 
ments or  purchase  money  of  stock  or  a  membership  in  the 
name  of  a  minor,  so  long  as  the  latter  remains  a  minor;  and 
also  to  every  guardian,  or  other  trustee,  who  voluntarily  in- 
vests any  trust  funds  in  the  stock  or  membership.  Trust 
funds  in  the  hands  of  a  guardian,  or  trustee,  are  not  liable 
under  the  provisions  of  this  section  by  reason  of  any  such 
investment;  nor  must  the  person  for  whose  benefit  the  invest- 
ment is  made  be  responsible  in  respect  to  the  stock  until  he 
becomes  competent  and  able  to  control  the  same;  but  the 
responsibility  of  the  guardian  or  trustee  making  the  invest- 
ment continues  until  that  period.  Stock  held  as  collateral 
security,  or  by  a  trustee,  or  in  any  other  representative  capa- 
city, does  not  make  the  holder  thereof  a  stockholder  within  the* 
meaning  of  this  section,  except  in  the  cases  above  mentioned, 
80  as  to  charge  him  with  any  proportion  of  the  debts  or  lia- 
bilities of  the  corporation ;  but  the  pledgor,  or  person  or  estate 
represented,  is  to  be  deemed  the  stockholder,  as  respects  such 
liability. 

The  act  amending  §  322  of  the  Civil  Code  also  contained  the 
following  provision: 

§2l  In  effect  when.  This  act  shall  take  effect  and  be 
in  force  upon  the  approval  and  ratification  by  the  people  of 
an  amendment  to  section  three  of  article  twelve  of  the  consti- 
tution of  this  state  submitted  by  the  forty-second  session  of 
■f  the  legislature  to  the  people;  and  if  such  amendment  so  sub- 
mitted shall  not  bfe  so  approved  and  ratified,  this  act  shall 
thereafter  be  void.  [Amendment  approved  May  21,.  1917; 
Stats.  1917,  p.  786.] 

The  constitutional  amendment  referred  to  in  section  2  of  the  above 
tmendment  was  not  adopted,  so  the  amendment  never  took  effect. 

§  331a.    Trustee  not  liable  for  assessments  on  stock.    When- 
ever  shares  of  the  capital  stock  of  any  corporation  stands  in 
8upp. — 6 
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the  name  of  a  trustee  with  the  names  of  the  beneficiaries  of 
the  trust  disclosed  thereon  or  whenever  the  corporation  has 
notice  that  any  of  its  shares  of  stock  is  held  in  trust,  and  has 
a  list  of  the  names  of  the  beneficiaries  of  such  trust,  even 
though  the  certificate  representing  said  shares  is  issued  in  the 
name  of  the  trustee  individually,  and  without  any  notice 
thereon  of  such  trust,  the  person  holding  such  stock  as  trus- 
tee shall  not  be  personally  liable  for  assessments  made  or 
levied  by  the  corporation  upon  such  stock,  but  such  personal 
liability  for  stock  assessments  shall  only  be  upon  and  against 
the  beneficial  owners  of  such  stock  or  the  beneficiaries  of  the 
trust  of  which  such  stock  may  constitute  a  part.  [New  sec- 
tion added  May  7,  1^19;  Stats.  1919,  p.  356.] 

§  361.    Changing  number  of  directors  of  corporations.    Any 

corporation  or  association  may  increase  or  diminish  the  num- 
ber of  its  directors  or  trustees  by  the  vote  or  written  assent 
of  stockholders  representing  a  majority  of  its  subscribed  cap- 
ital stock,  or,  if  it  has  no  capital  stock,  by  the  vote  or  written 
assent  of  a  majority  of  the  members.  A  certificate  over  the 
corporate  seal,  setting  forth  the  action  taken  by  the  stock- 
holders, or  members,  and  stating  the  new  number  of  directors, 
shall  be  signed  by  the  president  and  secretary  of  such  corpo- 
ration or  association,  and  filed  in  the  office  of  the  county  clerk 
lof  the  county  where  its  original  articles  of  incorporation  were 
filed,  and  a  copy  of  said  certificate,  certified  by  such  county 
clerk,  shall  be  filed  in  the  office  of  the  secretary  of  state,  where- 
upon the  number  of  directors  or  trustees  shall  be  changed  as 
stated  in  said  certificate.  This  section  shall  apply  to  all  cor- 
porations existing  under  the  laws  of  the  state  of  California, 
whether  organized  and  incorporated  prior  to  the  enactment 
of  this  code,  or  subsequent  thereto.  [Amendment  approved 
May  10,  1917;  Stats.  1917,  p.  327.] 

§377.    Records  required  to  be  kept  by  corporations.    All 

corporations  for  profit  are  required  to  keep  a  record  of  all 
their  business  transactions;  a  journal  of  all  meetings  of  their 
directors,  members,  or  stockholders,  with  the  time  and  place 
of  holding  the  same,  whether  regular  or  special,  and  if  special, 
its  object,  how  authorized,  and  the  notice  thereof  given.  The 
record  must  embrace  every  act  done  or  ordered  to  be  done; 
who  were  present,  and  who  absent;  and,  if  requested  by  any 
director,  member,  or  stockholder,  the  time  shall  be  noted  when 
he  entered  the  meetipg  or  obtained  leave  of  absence  therefrom. 
On  a  similar  request,  the  ayes  and  noes  must  be  taken  on  any 
proposition,  and  a  record  thereof  made.  On  similar  request, 
the  protest  of  any  director,  member,  or  stockholder,  to  any 
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aetioD  or  proposed  action,  must  be  entered  in  full.  Such 
records  shall  be  open  to  the  inspection  of  any  legislative  com- 
mittee, board,  commission,  or  officer  of  the  state  of  California 
whose  duty  it  is  to  inspect  or  examine  the  same,  and  of  any 
director,  member,  or  bona  fide  stockholder  thereof;  provided, 
however,  the  board  of  directors  may,  by  unanimous  vote,  deny 
such  examination  or  inspection  to  a  stockholder  who  demands 
the  same  with  intent  to  use  to  the  injury  of  the  corporation 
the  information  to  be  acquired  thereby,  and  a  satisfactory 
showing  of  such  intent  shall  be  a  complete  defense  to  any 
action  or  proceeding  brought  by  any  such  person  to  compel  the 
officers  of  any  such  corporation  to  submit  any  of  such  records 
for  his  inspection  or  examination,  [Amendment  approved 
May  31,  1917;  Stats.  1917,  p.  1407.] 

§  378.  Stock  and  transfer  books.  In  addition  to  the  records 
required  to  be  kept  by  the  preceding  section,  corporations  for 
profit  must  keep  a  book,  to  be  known  as  the  ''stock  and  trans^ 
fer  book,"  in  which  must  be  kept  a  record  of  all  stock;  the 
names  of  the  stockholders  or  members,  alphabetically  arranged ; 
installments  paid  or  unpaid ;  assessments  levied  and  paid  or  un- 
paid ;  a  statement  of  every  alienation,  sale,  or  transfer  of  stock 
Bade,  the  date  thereof,  and  by  and  to  whom ;  and  all  such  other 
records  as  the  by-laws  prescribe.  Corporations  for  religious 
and  benevolent  purposes  must  provide  in  their  by-laws  for  such 
records  to  be  kept  as  may  be  necessary.  Such  stock  and  trans- 
fer book  shall  be  open  to  the  inspection  of  any  officer,  bona  fide 
stockholder,  member,  or  creditor  of  the  corporation.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.  1407.] 

§400.  Directors  of  corporation  are  trustees  of  creditors. 
Unless  other  persons  are  appointed  by  the  court,  the  directors 
or  managers  of  the  affairs  of  a  corporation  at  the  time  of  its 
dissolution  are  trustees  of  the  creditors  and  stockholders  or 
members  of  the  corporation  dissolved,  and  have  full  powers  to 
settle  the  affairs  of  the  corporation,  collect  and  pay  outstand- 
ing debts,  sell  thq,  assets  thereof  in  such  manner  as  the  court 
shall  direct,  and  distribute  the  proceeds  of  such  sales  and  all 
other  assets  to  the  stockholders.  Such  trustees  shall  have 
authority  to  sue  for  and  recover  the  debts  and  property  of  the 
corporation,  and  shall  be  jointly  and  severally  personally  liable 
to  its  creditors  and  stockholders  or  members,  to  the  extent  of 
its  property  and  effects  that  shall  come  into  their  hands. 
Death,  resignation  or  failure  or  inability  to  act  shall  consti- 
tute a  vacancy  in  the  position  of  trustee,  which  vacancy  shall 
he  filled  by  appointment  by  the  superior  court  upon  petition 
of  any  person  or  creditor  interested  in  the  property  of  such 
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corporation.  Such  trustees  may  be  sued  in  any  court  in  this 
state  by  any  person  having  a  claim  against  such  corporation 
or  its  property.  Trustees  of  corporations  heretofore  dissolved 
or  whose  charters  have  heretofore  been  forfeited  by  law  shall 
have  and  discharge  in  the  same  manner  and  under  the  same 
obligations,  all  the  power's  and  duties  herein  prescribed. 
Vacancies  in  the  oflSce  of  trustees  of  such  corporations  shall 
be  filled  as  hereinbefore  provided.  [Amendment  approved 
May  11,  1917;  Stats.  1917,  p.  380.] 

§405.  Designation  of  person  upon  whom  process  may  be 
served.  Service  on  secretary  of  statei  when  valid.  [Repealed 
1917;  Stats.  1917,  p.  381.1 

Designation  of  person  upon  whom  service  may  be  had.    See  post, 
Act  756.  , 

§  406.  Foreign  corporations,  statute  of  limitations  in  favor 
at.    Proof  of  corporate  existence.    Change  of  designation. 

[Repealed  1917;  Stats.  1917,  p.  381.] 

§  408.  Foreign  corporations  to  file  certified  copies  of  articles 
of  incorporation.     [Repealed  1917;  Stats.  1917,  p.  381.] 

Filing  copies  of  articl^i^     See  post,  Act  756. 

§409.  Foreign  corporations,  fees  to  be  paid  by  on  filing 
certified  copies  of  articles  of  incorporation.  [Repealed  1917 ; 
Stats.  1917,  p.  381.] 

Fees  to  be  paid  by.     See  post,  Act  756. 

§410.  Foreign  corporations  failing  to  comply  with  law. 
[Repealed  1917;  Stats.  1917,  p.  381.] 

Failure  to  comply  with  law.     fc>ee  post,  Act  756. 

§421.  Legal  investments  of  insurance  companies.  Corpo- 
rations organized  under  the  laws  of  this  state  for  the  trans- 
action of  any  kind  of  insurance  business  authorized  by  such 
laws  may  invest  their  capital,  surplus  and,  accumulations  in 
the  purchase  of,  or  loans  upon  any  of  the  securities  specified 
in  subdivisions  one  to  five  inclusive  of  this  section. 

1.  U.  S.  bonds.  Bonds  or  interest-bearing  notes  or  obliga- 
tions of  the  United  States  or  those  for  which  the  faith  lind 
credit  of  the  United  States  are  pledged  for  the  payment  of 
principal  and  interest. 

2.  State  bonds.  Bonds  of  this  state  or  those  for  which  the 
faith  and  credit  of  the  state  of  California  are  pledged  for  the 
payment  of  principal  and  interest  and  bonds  of  any  other  state 
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in  the  United  States  that  has  not,  within  five  years  next  pre- 
ceding such  investment  by  such  insurance  company,  defaulted 
in  payment  of  any  part  of  either  principal  or  interest  due  upon 
any  legally  authorized  bond  issue. 

3.  County,  etc.,  bonds.  Bonds  or  interest-bearing  notes  or 
obligations  issued  under  authority  of  law  by  any  county,  mu- 
nicipality or  school  district  in  this  state,  or  in  any  other  state 
or  territory  of  the  United  States ;  provided,  that  said  county, 
municipality  or  school  district  or  the  state  or  territory  in  which 
it  is  located  has  not,  within  two  years  next  preceding  such  in- 
vestment by  such  insurance  company,  defaulted  in  payment  of 
any  part  of  either  principal  or  interest  due  upon  any  legally 
authorized  bond  issue. 

4.  Bead  division,  etc.,  bonds.  Bonds  of  any  permanent  road 
division  in  this  state,  and  any  irrigation  district  bonds  which 
the  law  may  now  or  hereafter  authorize  as  legal  investments 
for  insurance  companies;  provided,  that  the  total  amount  of 
bonds  issued  by  any  such  irrigation  district  does  not  exceed 
sixty  per  centum  of  the  aggregate  market  value  of  the  lands 
within  such  district,  and  of  the  water,  water  rights,  canals, 
reservoirs,  reservoir  sites  and  irrigation  works  owned  or  to  be 
acquired  or  constructed  with  the  proceeds  of  any  such  bonds, 
by  such  district,  such  facts  in  reference  to  bonds  of  irrigation 
districts  to  be  determined  by  a  commission  now  or  hereafter 
authorized  by  law  to  ascertain  and  report  upon  such  facts. 

5.  First  mortgage  notes,  (a)  Notes  or  bonds  secured  by 
first  mortgage  or  deed  of  trust  or  other  first  lien  upon  real 
estate,  improved  or  unimproved;  provided,  that  the  principal 
80  loaned  or  the  entire  note  or  bond  issue  so  secured  shall  not 
exceed  sixty  per  centum  of  the  market  value  of  such  real 
estate,  or  of  such  real  estate  with  improvements  taken  as 
security  at  the  date  of  investment ;  provided,  also,  in  case  said 
loan  is  made,  or  said  note  or  bond  issue  created  for  a  building 
loan  on  real  estate,  that  at  no  time  shall  the  principal  so  loaned 
or  the  entire  outstanding  note  or  bond  issue  exceed  sixty  per 
centum  of  the  market  value  of  the  real  estate  and  the  actual 
cost  of  the  improvements  thereon  taken  as  security;  or 

(b)  Notes  guaranteed  by  policy  of  mortgage  insurance. 
Notes  or  bonds  secured  by  mortgage  or  deed  of  trust,  pay- 
ment of  which  is  guaranteed  by  a  policy  of  mortgage  insur- 
ance, and  mortgage  participation  certificates,  issued  by  a  mort- 
gage insurance  company  in  accordance  with  the  provisions  of 
chapter  eight  of  title  two  of  part  four  of  division  first  of  the 
Civil  Code ;  provided,  that  no  insurance  corporation  shall  make 
any  investment  in  any  of  the  securities  specified  in  subdi- 
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visions  one,  two,  three,  four  and  five  of  this  section  in  an 
amount  exceeding  the  market  value  of  such  security,  at  the 
date  of  such  investment. 

6.  Investment  of  balance  of  capitis.    Record  of  investment. 

Corporations  organized  for  and  engiaged  in  the  business  of  fire, 
life  or  marine  insurance,  may,  after  the  investment  of  two  hun- 
dred thousand  dollars,  and  corporations  organized  for  and 
engaged  in  the  business  of  transacting  any  other  kind  of  in- 
surance authorized  by  law,  except  mortgage  insurance,  may 
also,  after  the  investment  of  one  hundred  thousand  dollars  in 
any  of  the  securities  specified  in  subdivisions  one,  two,  three, 
four  and  five  of  this  section,  invest  the  balance  of  their  capital, 
surplus  and  any  accumulations  in  the  purchase  of  or  loans  upon 
the  stock  of  any  corporation  (except  a  mining  corporation) 
organized  and  carrying  on  business  under  the  laws  of  this 
state,  or  the  laws  of  the  United  States,  which  stocks  have,  at 
the  date  of  such  investment,  a  market  value  of  not  less  than 
their  paid-in  value,  or  in  the  purchase  of,   or  loans  upon, 
interest-bearing  bonds  issued  by  a  corporation  organized  under 
the  laws  of  any  state  or  territory  in  the  United  States,  which 
corporation  has  not,  within  five  years  next  preceding  the  date 
of  such  investment,  defaulted  in  payment  of  any  part  of  either 
principal  or  interest  of  any  bond  of  the  issue  of  which  the 
bonds  which  comprise  such  investment  form  a  part,  and  which 
stocks  or  bonds  must,  in  each  case,  be  rated  as  first-class  securi- 
ties; provided,  that  any  investment  made,  under  the  provisions 
of  this  subdivision  of  this  section  shall  be  approved  by  vote  of 
two-thirds  of  all  the  directors  of  the  investing  corporation. 
Such  approval  shall  be  entered  upon  the  records  or  minutes 
of  such  corporation.     Such  entry  must  show  the  fact  of  mak- 
ing such  investment,  the  amount  thereof,  the  name  of  each 
director  voting  to  approve  the  same,  the  amount,  character 
and  value  of  the  security  purchased  or  taken  as  collateral, 
and  if  the  investment  be  a  loan,  the  name  of  the  borrower, 
the  rate  of  interest  thereon,  and  the  date  when  the  loan  will 
become  due  or  payable.     It  shall  be  the  duty  of  the  secretary 
of  any  such  investing  corporation  to  report  in  writing  during 
the  months  of  January  and  July  of  each  year  to  the  insurance 
commissioner,  the  data  above  set  forth  respecting  each  such 
investment,  and  the  insurance  commissioner  may,  if  any  such 
investment  is  not  approved  by  him,  require  the  corporation  to 
sell  or  dispose  of  the  same. 

7.  Policy  loans.  Life  insurance  companies  may  also  loan 
upon  their  own  policies;  provided,  that  the  amount  so  loaned 
upon  each  policy  shall  not  exceed  the  reserve  against  said 
policy  at  the  time  said  loan  is  made;  provided,  further,  that 
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no  poKcy  loans  whatever  shall  ever  be  used  as  security  which 
may  be  deposited  with  the  insurance  commissioner  under  sec- 
tion six  hundred  thirty-four  of  the  Political  Code;  and  pro- 
vided, further,  that  whenever  any  such  loan  in  any  amount  is 
made  on  a  policy  registered  with  the  insurance  commissioner 
under  said  section  six  hundred  thirty-four  of  the  Political 
Code,  such  registration  shall  be  forthwith  canceled. 

8.  Securities  issued  in  foreign  country.  Any  insurance  com- 
pany of  this  state  doing  business  in  any  foreign  country  may 
invest  so  much  of  its  funds  as  are  required  to  meet  its 
obligation  incurred  in  such  foreign  country  and  in  conformity 
to  the  laws  thereof,  in  the  same  kind  of  securities  issued  in 
such  foreign  country  that  such  company  is  by  law  allowed  to 
invest, in  this  state,  and  Subject  to  the  limitations  imposed  by 
law  in  this  state.  [Amendment  approved  May  28,  1917 ;  Stats. 
1917,  p.  976.] 

§463e.  Corporations  for  insurance  on  assessment  plan. 
Investaient  in  bonds.  Certificate  of  insurance  commissioner. 
Corporations  may  be  formed  to  carry  on  the  business  of 
mutual  insurance  upon  the  assessment  plan,  and  are  subject 
only  to  the  provisions  of  this  chapter.  No  such  corporation 
may  issue  contracts  of  insurance  until  at  least  five  hundred 
persons  have  applied,  in  writing,  to  the  insurance  commis- 
sioner, for  membership  or  insurance  therein,  and  have  paid 
to  the  treasurer  of  such  corporation  the  sum  of  twenty-five 
thousand  dollars.  This  sum  must  be  invested  in  bonds  or 
securities,  approved  by  the  insurance  commissioner  of  this 
state,  or  deposited  in  some  bank  in  this  state  where  it  will 
earn  interest.  Said  bonds  or  securities,  or  evidence  of  such 
deposit,  must  be  placed,  through  the  insurance  commissioner 
of  this  state,  with  the  state  treasurer,  and  the  principal  sum 
must  be  held  in  trust  for  the  contract  holders  of  such  corpora- 
tion, with  the  right  in  the  corporation  to  exchange  said  bonds, 
securities,  or  evidence  of  bank  deposit  for  other's  of  like  value. 
Such  corporation  must  also,  as  a  condition  precedent  to  issu- 
ing any  contracts  of  insurance,  obtain  the  written  certificate 
of  the  insurance  commissioner  that  it  has  complied  with  the 
requirements  of  this  chapter ;  and  that  the  name  of  the  corpo- 
ration is  not  the  same  as  that  of  any  other  corporation  of  this 
or  other  states,  as  indicated  by  the  insurance  department  re- 
ports in  his  office;  nor  must  the  commissioner  approve  any 
name  or  title  so  closely  resembling  another  as  to  mislead  the 
public.  No  corporation  formed  hereunder  has  legal  existence 
after  one  year  from  the  date  of  its  articles,  unless  its  organiza- 
tion has  been  completed  and  business  commenced;  nor  shall 
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any  corporation  or  individual  solicit,  or  cause  to  be  solicited, 
any  business,  until  such  corporation  has  complied  with  the  pro- 
visions of  section  six  hundred  thirty-three  of  the  Political 
Code.  Nothing  contained  in  this  chapter  shall  be  construed 
to  exempt  any  corporation  from  the  provisions  of  sections  two 
hundred  ninety-six  and  two  hundred  ninety-nine  of  this  code. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  955.] 

§594.  Incorporation  of  associations  having  no  fixed  place 
of  btisiness.  Any  association  of  this  state  mentioned  in  title 
twelve  of  part  four  of  division  first  of  the  Civil  Code  made  up 
of  constituent  or  member  clubs,  or  other  subordinate  bodies, 
having  a  common  periodical  or  occasional  convention  or  other 
general  assemblage  whether,  of  members  or  delegates,  and 
operating  on  the  federation  plan,  whether  state,  district  or 
otherwise,  or  having  no  fixed  meeting  place  for  such  assem- 
blages, or  having  no  fixed  office  or  principal  place  of  business 
in  any  one  county  or  city  and  county  or  for  the  meetings  of 
its  agencies  or  committees  or  officers,  and  which  association 
determines  such  place  or  places  from  time  to  time  through  its 
agencies  and  according  to  its  rules  and  customs,  may  incor- 
porate  under  the  provisions  of  said  title  for  purposes  other 
than  profit  and  without  capital  stock.  The  articles  of  incor- 
poration upon  there  being  therein  stated  any  of  the  matters 
hereinabove  mentioned  inconsistent  with  any  part  or  parts  of 
section  two  hundred  ninety  of  the  Civil  Code  need  not  make, 
as  to  such  inconsistent  matters,  the  statements  required  by 
said  section;  but  such  articles  shall  be  governed  otherwise  by 
said  section  and  the  rules  of  section  six  hundred  three  of  said 
code  as  it  now  stands,  except  that  the  same  officers  who  acted 
as  such  at  the  meeting  authorizing  the  incorporation  shall  be 
the  ones  to  execute  the  articles  and  that  the  word  incorpora- 
tion is  to  be  deemed  substituted  for  the  word  authority  where 
the  latter  is  used  in  said  section;  and  provided,  further,  that 
it  shall  be  immaterial  whether  such  aiithorization  is  made  after 
or  before  this  section  goes  into  effect  if  the  proceedings  show 
it  to  have  been  made  in  view  thereof;  and,  further,  that  such 
articles  of  incorporation,  shall  set  forth  a  means  whereby  its 
office  and  constitutional  principal  place  of  business,  which 
must  be  in  this  state,  as  it  exists  from  time  to  time,  may  be 
ascertained ;  or  must  state  that  same  shall  be  provided  by  con- 
stitution or  by-law;  and,  until  such  provision  is  otherwise 
made,  said  place  shall  be  the  place  of  business,  or  if  none  such 
the  residence,  from  time  to  time,  in  this  state  of  the  chief 
executive  officer  of  the  corporation.  [New  section  added  May 
23,  1917;  Stats.  1917,  p.  830.] 
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§604a.    Formation    of    religious    corporations.    Directors. 
Attesting  of  certificate  of  incorporation.    Powers.    For  the 

administration  of  the  temporalities,  and  for  the  management 
of  the  property  and  estate  of  any  church,  diocese,  synod,  or 
district  or  other  organization  of  such  church,  or  for  the  admin- 
istration of  the  temporalities,  and  for  the  management  of  the 
property  and  estate  of  any  religious  society  or  order,  commu- 
nity, or  other  organization  of  said  religious  society  or  order, 
any  church,  diocese,  synod  or  other  organization  of  such 
church,  or  any  community  or  other  council,  or  other  organiza- 
tion of  any  such  religious  society  or  order,  or  of  any  commu- 
nity or  other  organization  of  such  religious  society  or  order, 
may  elect  directors  and  become  an  incorporation  in  the  manner 
prescribed  in  this  title,  and  with  all  the  powers  and  duties  and 
for  the  uses  and  purposes  in  this  title  provided  for  benevolent 
or  religious  incorporations,  and  subject  to  all  the  limitations 
and  provisions  in  said  title  prescribed,  except  as  otherwise  pro- 
vided in  this  section ;  provided,  that  directors  of  any  such  in- 
corporation may  be  elected  and  by-laws  for  its  government 
may  be  made  and  amended  in  accordance  with  the  constitu- 
tion, by-laws,  discipline,  rules  and  regulations  of  such  church, 
diocese,  83rnod,  or  district  or  other  organization  of  such  church, 
or  in  accordance  with  the  constitution,  by-laws,  discipline, 
rules  and  regulations  of  such  religious  society  or  order,  or  of 
any  community,  or  other  organization  of  such  religious  society 
or  order,  at  any  meeting ;  and  provided,  the  certificate  of  in- 
corporation and  of  the  election  of  directors  to  be  filed  shall 
be  sufficiently  attested  by  the  signatures  of  the  presiding  offi- 
cer, president,  or  other  head,  and  acting  secretary  of  such 
church,  diocese,  synod,  or  other  organization  of  such  church, 
or  of  the  community  or  other  council  or  other  organization 
of  such  society  or  order,  and  that  the  limitations  of  section  five 
hundred  ninety-five  shall  not  apply  to  such  corporations  here- 
tofore organized  or  formed,  or  hereafter  organized  under  this 
section  when  land  is  held  or  used  for  churches,  hospitals, 
schools,  colleges,  asylums,  or  parsonages.  Every  such  corpo- 
ration heretofore  organized  or  formed,  or  hereafter  organized 
pursuant  to  the  provisions  of  this  section  shall  have  power  to 
contract  in  the  same  manner  and  to  the  same  extent  as  a 
natural  person,  and  may  sue  and  be  sued,  and  may  defend  in 
all  courts  and  places  in  all  matters  and  proceedings  whatso- 
ever and  shall  have  authority  to  borrow  money,  give  promis- 
sory notes  therefor,  and  secure  the  payment  thereof  by  mort- 
gage or  other  lien  upon  property  real  or  personal,  and  may 
buy,  sell,  lease,  mortgage  and  deal  in  real  and  personal  prop- 
erty in  the  same  manner  that  a  natural  person  may,  subject, 


§§  638-715  CIVIL  CODE,  90 

• 

however,  to  the  provisions  of  section  five  hundred  ninety-eight 
of  this  code ;  and  may  receive  bequests  and  devises  for  its  own 
use,  or  upon  trusts,  to  the  same  extent  as  a  natural  person,  sub- 
ject, however,  to  the  provisions  of  section  one  thousand  three 
hundred  thirteen  of  the  Civil  Code  of  the  State  of  California 
and  may  appoint  attorneys  in  fact.  [Amendment  approved 
May  21,  1917;  Stats.  1917,  p.  784.] 

§  638.  Security  for  loans.  Interest.  For  every  loan  made 
a  note  or  obligation,  expressing  and  setting  forth  the  exact 
rate  of  interest,  must  be  executed  by  the  borrower,  secured 
by  a  first  mortgage  or  deed  of  trust  upon  unencumbered  real 
estate  having  an  appraised  value  of  not  less  than  twenty-five 
per  cent  in  excess  of  the  face  of  the  loan,  except  such  loans  as 
may  be  made  upon  the  security  of  bonds  specified  in  section 
six  hundred  forty-seven;  or  in  lieu  of  a  mortgage  or  deed  of 
trust,  loans  to  the  extent  of  not  exceeding  ninety  per  cent  of 
the  then  withdrawable  value,  may  be  made  upon  the  pledge 
of  free  shares  or  certificates  as  security  for  their  repayment. 
The  board  of  directors  may  from  time  to  time  fix  the  rate  of 
interest  to  be  charged  on  loans.  A  borrower  may  at  any  time 
repay  his  loan  together  with  interest  or  arrears  due  thereon 
and  upon  the  surrender  of  the  shares,  or  certificate  pledged  as 
security  therefor.  [Amendment  approved  May  19, 1917 ;  Stats. 
1917,  p.  780.] 

§647a.  Consolidation  of  building  and  loan  associations. 
Consent  of  shareholders.  Approval.  Any  two  or  more  build- 
ing and  loan  associations  may  unite  and  become  incorporated 
in  one  body,  with  or  without  any  dissolution  or  division  of  the 
funds  of  either  of  them;  or  any  such  corporation,  association 
or  society  may  transfer  its  engagements,  funds  and  property 
to  any  other  like  corporation,  association  or  society  upon  such 
terms  as  may  be  agreed  by  an  unanimous  vote  of  their  respec- 
tive boards  of  directors,  ratified  by  the  written  consent  of  the 
shareholders  holding  more  than  two-thirds  of  the  shares  in 
force  in  each  of  the  respective  contracting  associations;  pro- 
vided, however,  that  any  such  consolidation  or  transfer  must 
also  be  approved  by  the  official  or  officials  vested  by  law 
with  powers  of  state  supervision  and  license.  [New  section 
approved  April  8,  1919;  Stats.  1919,  p.  37.] 

§715.  Restraints  upon  alienation.  Except  in  the  single 
case  mentioned  in  section  seven  hundred  seventy-two,  the  abso- 
lute power  of  alienation  cannot  be  suspended,  by  any  limita- 
tion or  condition  whatever,  for  a  longer  period  than  as  follows: 
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1.  Dnring  the  continuance  of  the  lives  of  persons  in  being 
at  the  creation  of  the  limitation  or  condition ;  or 

2.  For  a  period  not  to  exceed  twenty-five  years  from  the 
time  of  the  creation  of  the  suspension.  ,  [Amendment  approved 
May  18,  1917;  Stats.  1917,  p.  699.] 

§  718.  Period  of  lease  of  city  lots.  Property  of  minor  or 
incompetent.  Tide-lands.  Purposes  for  which  tide-lands  may 
be  leased.  No  lease  or'  grant  of  any  town  or  city  lot  for  a 
longer  period  than  ninety-nine  years,  in  which  shall  be  re- 
served any  rent  or  service  of  any  kind,  shall  be  valid;  pro- 
vided, that  the  property  of  any  municipality,  or  any  minor  or 
incompetent  person,  shall  not  be  leased  for  a  longer  period 
than  ten  years,  excepting  that  the  sewer  farm  of  a  municipality 
and  aU  waters  and  sewage  used  or  discharged  thereon  may 
be  leased  for  a  period  not  exceeding  twenty-five  years;  and 
excepting  that  the  tide-lands  and  submerged  lands  granted  to 
any  city  by  the  state,  or  any  lands  belonging  to  such  city 
adjacent  to  such  tide-lands  and  submerged  lands,  may  be 
leased  for  a  period  not  exceeding  forty  years  if  the  grant  from 
the  state  of  California  of  the  use  of  said  tide-lands  and  sub- 
merged lands  does  not  provide  specifically  for  a  term  of  years 
for  which  said  lands  may  be  leased.  Said  tide-lands  and  sub- 
merged lands  and  lands  adjacent  thereto  can  only  be  leased 
for  industrial  uses,  the  purpose  of  improvement  and  develop- 
ment of  the  harbor  of  said  city,  and  the  construction  and 
maintenance  of  wharves,  docks,  piers  or  bulkhead  piers  or  for 
other  public  uses  and  purposes  consistent  with  the  require- 
ments of  commerce  or  navigation  at  said  harbor.  [Amend- 
ment approved  May  21,  1917;  Stats.  1917,  p.  798.] 

§1207.    Defectively  acknowledged  deeds,   etc.,   validated. 

Any  instrument  affecting  the  title  to  real  property,  including 
any  instrument  executed  by  a  married  woman  on  or  after  the 
first  day  of  July,  1891,  which  was,  previous  to  the  first  day 
of  January,  1919,  copied  into  the  proper  book  of  record,  kept 
in  the  office  of  any  county  recorder,  imparts,  after  that  date, 
notice  of  its  contents  to  subsequent  purchasers  and  encum- 
brancers, notwithstanding  any  defect,  omission,  or  informality 
in  the  execution  of  the  instrument,  or  in  the  certificate  of 
acknowledgment  thereof,  or  the  absence  of  any  such  certifi- 
cate; but  nothing  herein  affects  the  rights  of  purchasers  or 
encumbrancers  previous  to  the  taking  effect  of  this  act.  Duly 
certified  copies  of  the  record  of  any  such  instrument  may  be 
read  in  evidence  with  like  effect  as  copies  of  an  instrument 
duly  acknowledged  and  recorded;  provided,  when  such  copy- 
ing in  the  proper  book  of  record  occurred  within  fifteen  years 
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prior  to  the  trial  of  the  action,  it  is  shown  first  that  the  origi- 
nal instrument  was  genuine.  [Amendment  approved  May  5, 
1919;  Stats.  1919,  p.  244.] 

§1271.  Consent  to  dispose  of  property  by  will.  Either 
husband  or  wife  may,  by  will,  dispose  of  his  or  her  half  of  the 
community  property  by  and  with  the  consent  of  the  other, 
which  consent  must  be  in  writing  upon  or  attached  to  the  will ; 
but  either  spouse  may,  without  the  consent  of  the  other,  make 
such  testamentary  disposition  in  favor  of  the  other  spouse  or 
of  the  lineal  descendants  of  the  testator.  [New  section  added 
May  27,  1919;  Stats.  1919,  p.  1275.] 

Sections  1271,  1401,  1402  and  1402a  of  the  Civil  Code,  constituting 
chapter  611  of  the  Laws  of  1919  (Stats.  1919,  p.  1274),  were  delayed 
from  going  into  effect  by  a  referendum  petition  filed  with  the  Secre- 
tary of  State.  They  will  be  voted  on  at  the  next  general  election  in 
November,  1920,  or  at  any  special  election  which  may  be  called  by  the 
Governor. 

§  1300.  Effect  of  marriage  of  woman  on  her  will.  If,  after 
making  a  will,  the  testatrix  marries,  and  the  husband  survives 
the  testatrix,  the  will  is  revoked,  unless  provision  has  been 
made  for  him  by  marriage  contract,  or  unless  he  is  provided 
for  in* the  will,  or  in  such  way  mentioned  therein  as  to  show 
an  intention  not  to  make  such  provision;  and  no  other  evi- 
dence to  rebut  the  presumption  of  revocation  can  be  received. 
[Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1239.] 

§  1300a.    Revocation  by  marriage  and  birth  of  issue.    If, 

after  making  a  will,  the  testatrix  marries,  and  has  issue  of 
said  marriage,  born  either  in  her  life  time  or  after  her  death, 
and  the  husband  or  issue  survives  her,  the  will  is  revoked, 
unless  provision  has  been  made  for  such  issue  by  some  settle- 
ment, or  unless  such  issue  are  provided  for  in  the  will,  or  in 
such  way  mentioned  therein  as  to  show  an  intention  not  to 
make  such  provision ;  and  no  other  evidence  to  rebut  the  pre- 
sumption of  such  revocation  can  be  received.  [New  section 
added  May  27,  1919;  Stats.  1919,  p.  1240.] 

§1313.  Restriction  on  devise  for  charitable  uses.  Excep- 
tions. No  estate,  real  or  personal,  shall  be  bequeathed  or 
devised  to  any  charitable  or  benevolent  society  or  corporation, 
or  to  any  person  or  persons  in  trust  for  charitable  uses,  except 
the  same  be  done  by  will  duly  executed  at  least  thirty  days 
before  the  decease  of  the  testator;  and  if  so  made  at  least 
thirty  days  prior  to  such  death,  such  devise  or  legacy  and  each 
of  them  shall  be  valid ;  provided,  that  no  such  devise  or  bequest 
shall  collectively  exceed  one-third  of  the  estate  of  the  testator, 
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leaving  legal  heirs,  and  in  such  ease  a  pro  rata  deduction  from 
sach  devises  or  bequests  shall  be  made  so  as  to  reduce  the 
Aggregate  thereof  to  one-third  of  such  estate ;  and  all  disposi- 
tions of  property  made  contrary  hereto  shall  be  void,  and  go 
to  the  residuary  legatee  or  devisee,  next  of  kin,  or  heirs, 
according  to  law ;  and  provided,  further,  that  bequests  and  de- 
vises to  the  state,  or  to  any  state  institution,  or  for  the  use  or 
benefit  of  the  state  or  any  state  institution,  or  to  any  educa- 
tional institution  which  is  exempt  from  taxation  under  sec- 
tion one  a  of  article  thirteen  of  the  constitution  of  the  state 
of  California,  or  for  the  use  or  benefit  of  any  such  educational 
institution,  are  excepted  from  the  restrictions  of  this  section; 
provided,  however,  that  nothing  in  this  sectipn  contained  shall 
apply  to  bequests  or  devises  made  by  will  executed  at  least 
six  months  prior  to  the  death  of  a  testator  who  leaves  no 
parent,  husband,  wife,  child  or  grandchild,  or  when  all  of  such 
heirs  shall  have  by  writing,  executed  at  least  six  months 
prior  to  his  death,  waived  the  restriction  contained  herein. 
[Amendment  approved  May  5,  1919;  Stats.  1919,  p.  324.] 

This  section  waa  also  amended  in  1917  (Stats.  1917,  p.  272).  The 
amendment  of  1917  read  as  follows: 

§1313.  No  estate,  real  or  personal,  shall  be  bequeathed  or  devised 
to  any  charitable  or  benevolent  society  or  corporation,  or  to  any 
person  or  persons  in  trust  for  charitable  uses,  except  the  same  be 
done  by  will  duly  executed  at  least  thirty  days  before  the  decease 
of  the  testator;  and  if  so  made  at  least  thirty  days  prior  to  such 
death,  such  devise  or  legacy  and  each  of  them  shall  be  valid;  pro- 
vided, that  no  such  devise  or  bequest  shall  collectively  exceed  one- 
third  of  the  estate  of  the  testator,  leaving  legal  heirs,  and  in  such 
rase  a  pro  rata  deduction  from  such  devises  or  bequests  shall  be 
made  po  as  to  reduce  the  aggregate  thereof  to  one-third  of  such 
estate;  and  all  dispositions  of  property  made  contrary  hereto  shaJl 
be  void,  and  go  to  the  residuary  legatee  or  devisee,  next  of  kin, 
or  heirs,  according  to  law;  and  provided,  further,  that  bequests  and 
devises  to  the  state,  or  to  any  state  institution,  or  for  the  use  or 
benefit  of  the  state  or  any  state  institution,  are  excepted  from  the 
restrietions  of  this  section. 

§  1401.  One-half  of  community  subject  to  testamentary  dis- 
position of  wife.  Upon  the  death  of  the  wife,  one-half  of  the 
community  property  belongs  to  the  survivinj?  husband,  and 
the  other  half  is  subject  to  the  testamentary  disposition  of  the 
wife,  subject,  however,  to  the  provisions  of  section  one  thou- 
sand two  hundred  seventy-one  of  the  Civil  Code;  and  in  the 
absence  of  such  testamentary  disposition,  the  entire  commu- 
nity property  goes  to  the  surviving  husband  without  adminis- 
tration, except  such  portion  thereof  as  may  have  been  set  apart 
to  the  wife  by  judicial  decree  for  her  support  and  mainte- 
nance, which  portion  is  subject  to  her  testamentary  disposi- 
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tion,  and  in  the  absence  of  such  disposition  goes  to  her  de- 
scendants or  heirs,  exclusive  of  her  husband,  and  the  fact  of 
intestacy  may  be  determined  by  proceedings  under  section  one 
thousand  seven  hundred  twenty-three  of  the  Code  of  Civil 
Procedure.  When  the  wife  makes  testamentary  disposition 
of  her  interest  in  the  community  property,  the  entire  coim- 
munity  property  is  subject  to  the  community  debts,  and  the 
charges  and  expenses  of  administration.  Prior  to  admission 
of  any  such  will  to  probate,  the  husband  shall  continue  in  the 
management  and  control  of  the  community  property;  after  the 
admission  of  the  will  to  probate,  the  court  may  and  so  far  as 
the  proper  and  advantageous  administration  of  the  estate  will 
permit,  must  continue  the  management  and  control  of  the 
community  property  in  the  husband,  who  from  time  to  time 
shall  account  to  the  estate  for  such  management  and  control. 
[Amendment  approved  May  27,  1919;  Stats,  1919,  p.  1274.] 

The  going  into  effect  of  this  section  was  delayed  by  the  filing  of  a 
referenthim  petition.     Sec  note  to  §  1271. 

? 

§  1402.  One-half  subject  to  testamentary  disposition  of  hus- 
band. Upon  the  death  of  the  husband,  one-half  of  the  com- 
munity property  belongs  to  the  surviving  wife,  and  the  other 
half  is  subject  to  the  testamentary  disposition  of  the  husband, 
subject,  however,  to  the  provisions  of  section  one  thousand 
two  hundred  seventy-one  of  the  Civil  Code,  and  in  absence  of 
such  testamentary  disposition,  it  all  goes  to  the  surviving  wife 
upon  administration.  In  case  of  the  dissolution  of  the  com- 
munity by  the  death  of  the  husband,  the  entire  community 
property  is  eciually  subject  to  his  debts,  the  family  allowance 
and  the  charges  and  expenses  of  administration.  [Amend- 
ment approved  May  27,  1919;  Stats.  1919,  p.  1274.] 

The  going  into  effect  of  this  section  was  delayed  by  the  filing  of  a 
referendum  petition.     See  note  to  §  1271. 

§  1402a.  Share  of  surviving  spouse  exempt  from  inherit- 
ance tax,  etc.  The  one-half  of  the  community  property  which 
belongs  to  the  surviving  spouse  shall  not  be  subject  to  inherit- 
ance tax  or  be  reckoned  as  part  of  the  estate  of  the  deceased 
spouse  for  the  purpose  of  fixing  the  compensation  of  executors 
or  administrators  or  fixing  attorneys  fees.  [New  section 
added  May  27,  1919;  Stats.  1919,  p.  127r>.] 

The  going  into  effect  of  this  section  was  delayed  by  the  filing  of  a 
referendum   petition.     Hee  note  to   §  1271. 

§  1406.  Escheat  property.  Recovery.  Whenever  any  per- 
son dies  leaving  any  property  in  this  state  not  disposed  of  by 
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will,  and  there  are  no  persons  entitled  to  succeed  thereto  under 
the  laws  of  this  state,  the  same  shall  escheat  to  the  state  as  of 
the  date  of  the  death  of  the  decedent.  The  property  or  pro- 
ceeds of  any  estate  deposited  in  the  state  treasury  after  final 
decree  of  distribution  or  judgment  of  the  superior  court  by 
reason  of  the  failure  of  heirs  to  make  claim  thereto  may  be 
recovered  upon  judgment  of  the  superior  court  or  order  of  the 
state  board  of  control  as  provided  in  the  Code  of  Civil  Pro- 
cedure. [Amendment  approved  May  5,  1917;  Stats.  1917, 
p.  255.] 

§  1861a.  Liens  of  keei>er8  of  furnished  apartment  houses. 
Keepers  of  furnished  apartment  houses  shall  have  a  lien  upon 
the  baggage  and  other  property  of  value  belonging  to  their 
tenants  or  guests,  which  may  be  in  such  furnished  apartment 
house,  for  the  proper  charges  due  from  such  tenants  or  guests, 
for  their  accommodation,  rent,  services,  meals,  and  such  extras 
a«  are  furnished  at  their  request,  and  for  all  moneys  expended 
for  them,  at  their  request,  and  for  the  costs  of  enforcing  such 
lien,  with  the  right  to  the  possession  of  such  baggage  and  other 
property  of  value  until  such  charges  are  paid,  and  such  moneys 
are  repaid;  and  unless  such  charges  shall  be  paid  and  unless 
such  moneys  shajl  I  e  repaid  within  sixty  days  from  the  time 
when  such  charges  and  moneys,  respectively,  become  due,  said 
keeper  of  a  furnished  apartment  house  may  sell  said  baggage 
and  property,  at  public  auction  to  the  highest  bidder,  after 
giving  notice  of  such  sale  by  publication  of  a  notice  contain- 
ing the  name  of  the  debtor,  the  amount  due,  a  brief  descrip- 
tion of  the  property  to  be  sold,  and  the  time  and  place  of  such 
sale,  once  every  week,  for  four  successive  weeks,  prior  to  the 
date  of  sale,  in  a  newspaper  of  general  circulation  in  the 
county  in  which  said  furnished  apartment  house  is  situated, 
and  also  by  mailing,  at  least  fifteen  days  prior  to  the  date  of 
sale,  a  copy  of  such  notice  addressed  to  such  tenant  or  guest 
ftt  his  postoffice  address,  if  known,  and  if  not  known,  such 
notice  shall  be  addressed  to  such  tenant  or  guest  at  the  place 
where  such  furnished  apartment  house  is  situated ;  and,  after 
satisfying  such  lien  out  of  the  proceeds  of  such  sale,  together 
with  any  reasonable  costs  that  may  have  been  incurred  in 
enforcing  said  lien,  the  residue  of  said  proceeds  of  sale,  if  any, 
Aall,  upon  demand  made  within  six  months  after  such  sale, 
be  paid  by  said  keeper  of  a  furnished  apartment  house  to  such 
tenant  or  guest;  and  if  not  demanded  within  six  months  from 
the  date  of  such  sale,  said  residue,  if  any,  shall  be  paid  into 
the  treasury  of  the  county  in  which  such  sale  took  place ;  and 
if  the  same  be  not  claimed  by  the  owner  thereof,  or  his  legal 
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representative,  within  one  year  thereafter,  it  shall  be  paid  into 
the  general  fund  of  the  county;  and  such  sale  shall  be  a  per- 
petual bar  to  any  action  against  said  keeper  of  a  furnished 
apartment  house  for  the  recovery  of  such  baggage  or  prop- 
erty, or  of  the  value  thereof,  or  for  any  damages  growing  out 
of  the  failure  of  such  tenant  or  guest  to  receive  such  baggage 
or  property.  [New  section  added  June  1,  1917;  Stats.  1917, 
p.  1662.] 

§  1917.  Legal  rate  of  interest.  [Repealed  by  initiative  act 
adopted  November  5,  1918;  Stats.  1919,  p.  Ixxxiii.] 

See  post,  A<;t  1675. 

§1918.  Parties  may  agree  on  any  rate  of  interest.  [Re- 
pealed by  initiative  act  adopted  November  5,  1918 ;  Stats.  1919, 
p.  Ixxxiii.] 

See  post,  Aet  1675. 

§  1919.  Interest  becomes  part  of  principal  when.  [Re- 
pealed by  initiative  act  adopted  November  5,  1918;  Stats.  1919, 
p.  Ixxxiii.] 

See  post,  Act  1675. 

§  1920.  Interest  on  judgments.  [Repealed  by  initiative  act 
adopted  November  5,  1918;  Stats.  1919,  p.  Ixxxiii.] 

See  post,  A<t  1675. 

§  1980.  Contracts  for  service  limited  to  five  years.  A  con- 
tract to  render  personal  service,  other  than  a  contract  of 
apprenticeship,  as  provided  in  the  chapter  on  master  and  ser- 
vant, cannot  be  enforced  against  the  employee  beyond  the 
term  of  five  years  from  the  commencement  of  service  under 
it;  but  if  the  employee  voluntarily  continues  his  service  under 
it  beyond  that  time,  the  contract  may  be  referred  to  as  afford- 
ing a  presumptive  measure  of  the  compensation.  [Amend- 
ment approved  May  25,  1919;  Stats.  1919,  p.  1074.] 
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DIVISION  ni. 

PART  IV. 

TITLE  VII. 
CHAPTER  III. 

ARTICLE  III. 

Bills  of  Lading. 

Subdivision       I.     Issue  of  bills  of  lading,  §§  212&>2126i. 

II.     Obligation   and  rights  of   carriers   upon   their  bills  of 
lading,   §5  2127-2128k. 

III.  Negotiation  and  transfer  of  bills,   §§  2129-2130g. 

IV.  Criminal  offenses,  §§  2131-2131f. 
V.     Interpretation,  §  2132-2132d. 

SUBDIVISION  I. 

Issue  of  Bills  of  Lading. 

S  2126.  Bills  governed  by  this  article. 

§  2126a.  Form  of  bills.     Essential  terms. 

S  2126b.  Form  of  biUs.     What  terms  may  be  inserted. 

S  2126e.  Definition  of  non-negotiable  or  straight  bill. 

$  2126d.  Definition  of  negotiable  or  order  bill. 

$  2126e.  Negotiable  bills  must  not  be  issued  in  sets. 

$  2I26f .  Duplicate  negotiable  bills  must  be  so  marked. 

$  2126g.  Non-negotiable  bills  shall  be  bo  marked. 

{  2126hi  Insertion  of  name  of  person  to  be  notified. 

$  21261.  Acceptance  of  bill  indicates  assent  to  its  terms. 

§  2126.     Bills  of  lading.    Bills  of  lading  issaed  by  any  com- 
mon carrier  shall  be  governed  by  this  article. 

NOTK.— AU  of  Article  lU  of  Chapter  III  of  Title  VII  of  Part  IV  of 
Division  HI  of  the  Olvil  Code,  containing  ^5  2126  to  2132d,  inclusive, 
and  relating  to  bills  of  lading,  was  repealed  by  an  act  approved  May  21, 
1919  (Stats.  1919,  p.  762),  and  a  new  Article  III  was  adopted  in  its  place. 
The  new  article  adopted  is  what  is  known  as  the  Uniform  Bill  of  Lading 
Law.  The  repealing  act  contained  the  following  clause  (Stats.  1919, 
p.  775):  "Nothing  contained  herein  shall  be  construed  as  limiting  in 
any  way  the  powers  of  the  railroad  commission  under  the  Public 
Utilities  Act,  or  any  re-enactment,  revision  or  amendment  thereof." 

§  2126a.    Essential   terms   of   bill   of   lading.    Every   bill 
must  embody  within  its  written  or  printed  terms — 

(a)  The  date  of  its  issue; 

(b)  The  name  of  the  person  from  whom  the  goods  have  been 
received ; 

Supp. — 7 
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(c)  The  place  where  the  goods  have  been  received; 

(d)  The  place  to  which  the  goods  are  to  be  transported; 

(e)  A  statement  whether  the  goods  received  will  be  deliv- 
ered to  a  specified  person,  or  to  the  order  of  a  specified  person ; 

(f)  A  description  of  the  goods  or  of  the  packages  contain- 
ing them  which  may,  however,  be  in  such  general  terms  as  are 
referred  to  in  section  two  thousand  one  hundred  twenty-eight 
of  this  code ;  and 

(g)  The  signature  of  the  carrier. 

A  negotiable  bill  shall  have  the  words  ** order  of*'  printed 
thereon  immediately  before  the  name  of  the  person  upon 
whose  order  the  goods  received  are  deliverable. 

A  carrier  shall  be  liable  to  any  person  injured  thereby  for 
the  damage  caused  by  the  omission  from  a  negotiable  bill  of 
any  of  the  provisions  required  in  this  section. 

See  note  to  S  2126. 

§  2126b.  What  terms  may  be  inserted.  A  carrier  may  in- 
sert in  a  bill,  issued  by  him,  any  other  terms  and  conditions, 
provided  that  such  terms  and  conditions  shall  not — 

(a)  Be  contrary  to  law  or  public  policy,  or 

(b)  In  any  wise  impair  his  obligation  to  exercise  at  least 
that  degree  of  care  in  the  transportation  and  safekeeping  of 
the  goods  intrusted  to  him  which  a  reasonably  careful  man 
would  exercise  in  regard  to  similar  goods  of  his  own. 

See  note  to   §  2126. 

§  2126c.  Non-negotiable  or  straight  bill.  A  bill  in  which  it 
is  stated  that  the  goods  are  consigned  or  destined  to  a  speci- 
fied person,  is  a  non-negotiable  or  straight  bill. 

See  note  to   §  2126. 

§2126€L  Negotiable  or  order  bill.  A  bill  in  which  it  is 
stated  that  the  goods  are  consigned  or  destined  to  the  order 
of  any  person  named  in  such  bill,  is  a  negotiable  or  order  bill. 

Any  provision  in  such  a  bill  that  it  is  non-negotiable  shall 
not  affect  its  negotiability  within  the  meaning  of  this  article. 

See  note  to   §  2126. 

§  2126e.  Negotiable  bills  must  not  be  issued  in  sets.  Nego- 
tiable bills  issued  in  this  state  for  the  transportation  of  goods 
to  any  place  in  the  United  States  on  the  continent  of  North 
America,  except  Alaska,  shall  not  be  issued  in  parts  or  sets. 

If  so  issued  the  carrier  issuing  them  shall  be  liable  for  fail- 
ure to  deliver  the  goods  described  therein  to  anyone  who  pur- 
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chases  a  part  for  value  in  good  faith,  even  though  the  pur- 
ehase  be  after  the  delivery  of  the  goods  by  the  carrier  to  a 
holder  of  one  of  the  other  parts. 

See   note  to   §  2126. 

§2126f.  Duplicate  negotiable  bills  must  be  so  marked. 
When  more  than  one  negotiable  bill  is  issued  in  this  state  for 
the  same  goods  to  be  transported  to  any  place  in  the  United 
States  on  the  continent  of  North  America,  except  Alaska,  the 
word  '* duplicate''  or  some  other  word  or  words  indicating 
that  the  document  is  not  an  original  bill  shall  be  placed  plainly 
upon  the  face  of  every  such  bill,  except  the  one  first  issued. 
A-carrier  shall  be  liable  for  the  damage  caused  by  his  failure 
so  to  do  to  anyone  who  has  purchased  the  bill  for  value  in 
good  faith  as  an  original,  even  though  the  purchase  be  after 
the  delivery  of  the  goods  by  the  carrier  to  the  holder  of  the 
original  bill. 

See  note  to   §  2126. 

§  2126g.  Non>negotiatle  bills  must  be  marked.  A  non- 
negotiable  bill  shall  have  placed  plainly  upon  its  face  by  the 
earrier  issuing  it  ** non-negotiable'*  or  **not  negotiable." 

This  section  shall  not  apply,  however,  to  memoranda  or 
acknowledgments  of  an  informal  character. 

See  note  to   §  2126. 

§2128h.  Insertion  of  name  of  person  to  be  notified.  The 
insertion  in  a  negotiable  bill  of  the  name  of  a  person  to  be 
notified  of  the  arrival  of  the  goods  shall  not  limit  the  nego- 
tiability of  the  bill,  or  constitute  notice  to  a  purchaser  thereof 
of  any  rights  or  equities  of  such  person  in  the  goods. 

See  note  to  §2126. 

§  212GL  Acceptance  of  bill  indicates  assent  to  terms.  Ex- 
cept as  otherwise  provided  in  this  article  where  a  consignor 
receives  a  bill  and  makes  no  objection  to  its  terms  or  condi- 
tions at  the  time  he  receives  it,  neither  the  consignor  nor  any 
person  who  accepts  delivery  of  the  goods,  nor  any  person  who 
seeks  to  enforce  any  provision  of  the  bill,  shall  be  allowed  to 
deny  that  he  is  bound  by  such  terms  and  conditions,  so  far  as 
they  are  not  contrary  to  law  or  public  policy. 

See  note  to  §2126. 
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SUBDIVISION  II. 

Obligations  and  Bights  of  Carriers  npon  Their  Bills  of  Lading. 

§  2127.  Obligation  of  carrier  to  deliver. 

§  2127a.  JuBtUication  of  carrier  in  delivering. 

g  2127b.  Carrier's  liability  for  misdelivery. 

§  2127c.  Negotiable  bills  must  be  canceled  when  goods  delivered. 

S2127d.  Negotiable  bills  must  be  canceled  or   marked    when   parts   of 

goods  delivered. 

§  2128.  Altered  bills. 

§  2128a.  Lost  or  destroyed  bills. 

§  2128b.  Effect  of  duplicate  bills. 

§  iM28c.  Carrier  cannot  set  up  title  in  himself. 

§  2128d.  Interpleader  of  adverse  claimants. 

§  2128e.  Carrier  has  reasonable  time  to  determine  validity  of  claims. 

§  2128f.  Adverse  title  is  no  defense,  except  as  above  provided. 

§  2128g.  Liability  for  nonreceipt  or  misdescription  of  goods. 

S  ^128h.  Attachment  or  levy  upon  goods  for  which  a  negotiable  bill  has 

been  issued. 

§  21281.  Creditor's  remedies  to  reach  negotiable   bills. 

§  2128J.  Negotiable  bill  must  state  charges  for  which  lien  is  claimed. 

§  2128k.  Effect  of  sale. 

§  2127.  Obligation  of  carrier  to  deUver.  A  carrier,  in  the 
absence  of  some  lawful  excuse,  is  bound  to  deliver  j?oods  upon 
a  demand  made  either  by  the  consignee  named  in  the  bill  for 
the  goods,  or  if  the  bill  is  negotiable,  by  the  holder  thereof,  if 
such  demand  is  accompanied  by — 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful 
lien  upon  the  goods; 

(b)  An  offer  in  good  faith  to  surrender,  properly  indorsed, 
the  bill  which  was  issued  for  the  goods  if  the  bill  is  negotiable ; 
and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods 
are  delivered,  an  acknowledgment  that  they  have  been  deliv- 
ered, if  such  signature  is  requested  by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods  in 
compliance  with  a  demand  by  the  consignee  or  holder  so 
accompanied,  the  burden  shall  be  upon  the  carrier  to  establish 
the  existence  of  a  lawful  excuse  for  such  refusal  or  failure. 

See  note  to  §  2126. 

§  2127a.  Justification  of  carrier  in  delivering.  A  carrier  is 
justified,  subject  to  the  provisions  of  the  three  following  sec- 
tions, in  delivering  goods  to  one  who  is — 

(a)  A  person  lawfully  entitled  to  the  possession  of  the 
goods,  or 

(b)  The  consignee  named  in  a  non-negotiable  bill  for  the 
goo<ls,  or 
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(c)  A  person  in  possession  of  a  negotiable  bill  for  the  goods 
by  the  terms  of  which  the  goods  are  deliverable  to  his  order, 
or  which  has  been  indorsed  to  him  or  in  blank  by  the  consignee 
or  by  the  mediate  or  immediate  indorsee  of  the  consignee. 

See  note  to  §  2126. 


§  2127b.  Carrier's  liability  for  misdelivery.  Where  a  car- 
rier delivers  goods  to  one  who  is  not  lawfully  entitled  to  the 
posseasion  of  them,  the  carrier  shall  be  liable  to  anyone  having 
a  right  of  property  or  possession  in  the  goods  if  he  delivered 
the  goods  otherwise  than  as  authorized  by  subdivisions  (b) 
and  (e)  of  the  preceding  section;  and,  though  he  delivered  the 
soods  as  authorized  by  either  of  said  subdivisions,  he  shall  be 
8o  liable  if  prior  to  such  delivery  he — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having 
a  right  of  property  or  possession  in  the  goods,  not  to  make 
such  delivery,  or 

(b)  Had  iSoformation  at  the  time  of  the  delivery  that  it  was 
to  a  person  not  lawfully  entitled  to  the  possession  of  the  goods. 

A  request  or  information  to  be  effective  within  the  mean- 
ing of  this  section  must  be  given  to  an  oflfieer  or  agent  of  the 
carrier,  the  actual  or  apparent  scope  of  whose  duties  includes 
action  upon  such  a  request  or  information,  and  must  be  given 
in  time  to  enable  the  officer  or  agent  to  whom  it  is  given,  act- 
ing with  reasonable  diligence,  to  stop  delivery  of  the  goods. 

See   note  to   §-M26. 

§  2127c.  Negotiable  bills  must  be  canceled  upon  delivery  of 
goods.  Except  as  provided  in  section  two  thousand  one  hun- 
dred twenty-eight  Jc  of  this  code,  and  except  when  compelled 
by  legal  process,  if  a  carrier  delivers  goods  for  which  a  nego- 
tiable bill  had  been  issued,  the  negotiation  of  which  would 
transfer  the  right  to  the  possession  of  the  goods,  and  fails  to 
take  up  and  cancel  the  bill,  such  carrier  shall  be  liable  for 
failure  to  deliver  the  goods  to  anyone  who  for  value  and 
in  good  faith  purchases  such  bill,  whether  such  purchaser 
actinired  title  to  the  bill  before  or  after  the  delivery  of  the 
^oods  by  the  carrier,  and  notwithstanding  delivery  was  made 
to  the  person  entitled  thereto. 

See  note  to   $  2126. 

§  2127d.  When  part  of  goods  are  delivered.  Except  as  pro- 
vided in  section  two  thousand  one  hundred  twenty-eight  Jc  of 
this  code,  and  except  when  compelled  by  legal  process,  if  a 
carrier  delivers  part  of  the  goods  for  which  a  negotiable  bill 
had  been  issued  and  fails  either — 
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(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of 
the  goods  has  been  delivered,  vrith  a  description,  which  may 
be  in  general  terms,  either  of  the  goods  or  packages  that  have 
been  so  delivered  or  of  the  goods  or  packages  which  still  re- 
main in  the  carrier's  possession,  he  shall  be  liable  for  failure 
to  deliver  all  the  goods  specified  in  the  bill,  to  anyone  who  for 
value  and  in  good  faith  purchases  it,  whether  such  purchaser 
acquired  title  to  it  before  or  after  the  delivery  of  any  portion 
of  the  goods  by  the  carrier,  and  notwithstanding  such  delivery 
was  made  to  the  person  entitled  thereto. 

See  note  to  §2126. 

§2128.  Altered  bills.  Any  alteration,  addition  or  erasure 
in  a  bill  after  its  issue  without  authority  from  the  carrier  issu- 
ing the  same  either  in  writing  or  noted  on  the  bill  shall  be 
void,  whatever  be  the  nature  and  purpose  of  the  change,  and 
the  bill  shall  be  enforceable  according  to  its  original  tenor. 

See  note  to  §2126. 

§  2128a.  Lost  or  destroyed  bills.  Where  a  negotiable  bill 
has  been  lost  or  destroyed,  a  court  of  competent  jurisdiction 
may  order  the  delivery  of  the  goods  upon  satisfactory  proof 
of  such  loss  or  destruction  and  upon  the  giving  of  a  bond  with 
sufficient  surety  to  be  approved  by  the  court  to  protect  the 
carrier  or  any  person  injured  by  such  delivexy  from  any  lia- 
bility or  loss,  incurred  by  reason  of  the  original  bill  remaining 
outstanding.  The  court  may  also  in  its  discretion  order  the 
payment  of  the  carrier  s  reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as 
provided  in  this  section,  shall  not  relieve  the  carrier  from 
liability  to  a  person  to  whom  the  negotiable  bill  has  been  or 
shall  be  negotiated  for  value  without  notice  of  the  proceedings 
or  of  the  delivery  of  the  goods. 

See  note  to  §  2126. 

§  2128b.  Effect  of  duplicate  bills.  A  bill  upon  the  face  of 
which  the  word  ** duplicate'*  or  some  other  word  or  words 
indicating  that  the  document  is  not  an  original  bill  is  placed 
plainly  shall  impose  upon  the  carrier  issuing  the  same  the  lia- 
bility of  one  who  represents  and  warrants  that  such  bill  is  an 
accurate  copy  of  an  original  bill  properly  issued,  but  no  other 
liability. 

See  note  to   §  2126. 

§  2128c.  Carrier  cannot  set  up  title  in  himself.  No  title  to 
t^oods  or  right  to  their  possession,  asserted  by  a  carrier  for 
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bis  own  benefit,  shall  excuse  him  from  liability  for  refusing 
to  deliver  the  goods  according  to  the  terms  of  a  bill  issued  for 
them,  unless  such  title  or  right  is  derived  directly  or  indirectly 
from  a  transfer  made  by  the  consignor  or  consignee  after  the 
ihipment,  or  from  the  carrier's  lien. 

See  note  to   $  2128. 

§2128d.  Interpleader  of  adverse  claimants.  If  more  than 
one  person  claims  the  title  or  possession  of  goods,  the  carrier 
may  require  all  known  claimants  to  interplead,  either  as  a  de- 
fense to  an  action  brought  against  him  for  nondelivery  of  the 
goods,  or  as  an  original  suit,  whichever  is  appropriate. 

See  note  to  §  2126. 

§2128e.  Reasonable  time  to  ascertain  validity  of  claim. 
If  someone  other  than  the  consignee  or  person  in  possession 
of  the  bill,  has  a  claim  to  the  title  or  possession  of  the  goods, 
and  the  carrier  has  information  of  such  claim,  the  carrier  shall 
be  excused  from  liability  for  refusing  to  deliver  the  goods 
either  to  the  consignee  or  person  in  possession  of  the  bill,  or 
to  the  adverse  claimant,  until  the  carrier  has  had  a  reasonable 
time  to  ascertain  the  validity  of  the  adverse  claim  or  to  bring 
legal  proceedings  to  compel  all  claimants  to  interplead. 

See  note  to  $  2126. 

§  2128f .  Adverse  title  no  defense  except  as  provided.  Ex- 
cept as  provided  in  the  two  preceding  sections  and  in  section 
two  thousand  one  hundred  twenty-seven  a  of  this  code,  no 
right  or  title  of  a  third  person  unless  enforced  by  legal  process 
shall  be  a  defense  to  an  action  brought  by  the  consignee  of  a 
noD-negotiable  bill  or  by  the  holder  of  a  negotiable  bill  against 
the  carrier  for  failure  to  deliver  the  goods  on  demand. 

See  note  to  $  2126. 

§2128g.  Liability  for  nonreceipt  or  misdescription  of 
goods.  LialJility  of  carrier.  If  a  bill  of  lading  has  been 
issued  by  a  carrier  or  on  his  behalf  by  an  agent  or  employee 
the  scope  of  whose  actual  or  apparent  authority  includes  the 
iaminj!:  of  bills  of  lading,  the  carrier  shall  be  liable  to — 

(a)  The  consignee  named  in  a  non-negotiable  bill,  or 

(b)  The  holder  of  a  negotiable  bill, 

Who  has  given  value  in  good  faith  relying  upon  the  descrip- 
tion therein  of  the  goods,  for  damages  caused  by  the  nonre- 
eeipt  by  the  carrier  or  a  connecting  carrier  of  all  or  part  of 
the  goods  or  their  failure  to  correspond  with  the  description 
thereof  in  the  bill  at  the  time  of  its  issue. 


§§  2128h,  2128i  civil  code.  104 

If,  however,  the  goods  are  described  in  a  bill  merely  by  a 
statement  of  marks  or  labels  upon  them  or  upon  packages  con- 
taining them,  or  by  a  statement  that  the  goods  are  said  to  be 
goods  of  a  certain  kind  or  quantity,  or  in  a  certain  condition, 
or  it  is  stated  in  the  bill  that  packages  are  said  to  contain 
goods  of  a  certain  kind  or  quantity  or  in  a  certain  condition, 
or  that  the  contents  or  condition  of  the  contents  of  packages 
are  unknown,  or  words  of  like  purport  are  contained  in  the 
bill,  such  statements,  if  true,  shall  not  make  liable  the  carrier 
issuing  the  bill,  although  the  goods  are  not  of  the  kind  or 
quantity  or  in  the  condition  which  the  marks  or  labels  upon 
them  indicate,  or  of  the  kind  or  quantity  or  in  the  condition 
they  were  said  to  be  by  the  consignor.  All  carriers  must  issue 
to  shippers  of  carload  freight  from  agency  stations  a  clean  bill 
of  lading  at  the  request  of  the  shipper  and  in  such  cases  shall 
discontinue  the  practice  of  noting  on  bill  of  lading  "Shipper's 
load  and  count/'  Upon  request  of  shipper  of  carload  freight 
from  a^  nonagency  station,  the  carrier  shall  send  a  man  to 
check  the  loading  and  shall  issue  a  clean  bill  of  lading,  the 
expense,  except  transportation  of  man  to  and  from  point  of 
loading  to  perform  service  of  checking,  to  be  borne  by  the 
shipper. 

Sec  note  to   §  2126. 

§  2128h.  Attachment  or  levy. upon  goods.  If  goods  are  de- 
livered to  a  carrier  by  the  owner  or  by  a  person  whose  act  in 
conveying  the  title  to  them  to  a  purchaser  for  value  in  good 
faith  would  bind  the  owner  and  a  negotiable  bill  is  issued  for 
them,  they  cannot  thereafter,  while  in  the  possession  of  the 
carrier,  be  attached  by  garnishment  or  otherwise,  or  be  levied 
upon  under  an  execution,  unless  the  bill  be  first  surrendered 
to  the  carrier  or  its  negotiation  enjoined.  The  carrier  shall  in 
no  such  case  be  compelled  to  deliver  the  actual  possession  of 
the  goods  until  the  bill  is  surrendered  to  him  or  impounded 
by  the  court. 

See  note  to   §  2126. 

§21281.    Creditor's  remedies  to  readi  negotiable  bills.    A 

creditor  whose  debtor  is  the  owner  of  a  negotiable  bill  shall 
be  entitled  to  such  aid  from  courts  of  appropriate  jurisdiction 
by  injunction  and  otherwise  in  attaching  such  bill,  or  in  satis- 
fying the  claim  by  means  thereof  as  is  allowed  at  law  or  in 
equity  in  regard  to  property  which  cannot  readily  be  attached 
or  levied  upon  by  ordinary  legal  process. 

See  note  to   §2126. 
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§2128j.  Bill  must  state  charges  for  lien  claim.  If  a  nego- 
tiable bill  is  issued  the  carrier  shall  have  no  lien  on  the  goods 
therein  mentioned,  except  for  charges  on  those  goods  for 
freight,  storage,  demurrage  and  terminal  charges,  and  ex- 
penses necessary  for  the  preservation  of  the  goods  or  incident 
to  their  transportation  subsequent  to  the  date  of  the  bill,  un- 
less the  bill  expressly  enumerates  other  charges  for  which  a 
lien  is  claimed.  In  such  case  there  shall  also  be  a  lien  for  the 
charges  enumerated  so  far  as  they  are  allowed  by  law  and  the 
contract  between  the  consignor  and  the  carrier. 

S«e  note  to  S  2126. 

§2128k«  Effect  of  sale.  After  goods  have  been  lawfully 
sold  to  satisfy  a  carrier  *s  lien,  or  because  they  have  not  been 
claimed,  or  because  th^y  are  perishable  or  hazardous,  the  car- 
rier shall  not  thereafter  be  liable  for  failure  to  deliver  the 
goods  to  the  consignee  or  owner  of  the  goods,  or  to  a  holder 
of  the  bill  given  for  the  goods  when  they  are  shipped,  even  of 
[if]  such  a  bill  be  negotiable. 

See  note  to  §  2126. 

SUBDIVISION  III. 

Negotiation  and  Transfer  of  Bills. 

§2129.       Negotiation  of  negotiable  bills  by  delivery. 

f  2129a.     Negotiation  of  negotiable  bills  by  indorsement. 

f  2129b.     Transfer  of  bills. 

1 2129e.    Who  may  negotiate  a  bill. 

S2129d.    Rights  of  person  to  whom  a  bijl  has  been  negotiated. 

§S129e.     Bights  of  person  to  whom  a  bill  has  been  transferred. 

|2129f.     Transfer  of  negotiable  bill  without  indorsement. 

f  2129g.     Warranties  on  sale  of  bill. 

12130.       Indorser  not  a  guarantor. 

1 2130a.     No  warranty  implied  from  accepting  payment  of  a  debt. 

1 2130b.     When  negotiation  not  impaired  by  fraud,  accident,   mistake, 

duress,  or  conversion. 
9  2130e.    Subsequent  negotiation. 

i  2130d.    Form  of  bill  as  indicating  rights  of  buyer  and  seller. 
i2130e.    Demand,  presentation  or  sight  draft  must  be  paid,  but  draft 

on   more  than  three  days'  time  merely  accepted  before  buyer 

is  entitled  to  the  accompanying  bill. 
1 2130f .    Negotiation  defeats  vendor's  lien. 
i2130g.    When  rights  and  remedies  under  mortgages  and  liens  are  not 

limited. 

§2129.    Negotiation   of   negotiable  bills   by   delivery.    A 

negotiable  bill  may  be  negotiated  by  delivery  where,  by  the 
terms  of  the  bill,  the  carrier  undertakes  to  deliver  the  groods 
to  the  order  of  a  specified  person,  and  such  person  or  a  subse- 
quent indorsee  of  the  bill  has  indorsed  it  in  blank. 

See  note  to  $  2126. 
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^  2129a.  By  indorsement.  A  negotiable  bill  may  be  nego- 
liiUtnl  by  tbe  indoi-sement  of  the  person  to  whose  order  the 
uoods  ai*e  deliverable  by  the  tenor  of  the  bill.  Such  indorse- 
meut  may  be  in  blank  or  to  a  specified  person.  If  indorsed  to 
a  spoeified  person,  it  may  be  negotiated  again  by  the  indorse- 
ment of  such  person  in  blank  or  to  another  specified  person. 
Subsequent  negotiation  may  be  made  in  like  manner. 

Sec  note  to   §2126. 

§  2129b.  Transfer  of  bills.  A  bill  may  be  transferred  by 
the  holder  by  delivery,  accompanied  with  an  agreement,  ex- 
press or  implied,  to  transfer  the  title  to  the  bill  or  to  the  goods 
represented  thereby. 

A  non-negotiable  bill  cannot  be  negotiated,  and  the  indorse- 
ment of  such  a  bill  gives  the  transferee  no  additional  right. 

See  note  to   §  2126. 

§  2129c.  Who  may  negotiate  bills.  A  negotiable  bill  may 
be  negotiated  by  any  person  in  possession  of  the  same,  how- 
ever such  possession  may  have  been  acquired  if,  by  the  terms 
of  the  bill,  the  carrier  undertakes  to  deliver  the  goods  to  the 
order  of  such  person,  or  if  at  the  time  of  negotiation  the  bill 
is  in  such  form  that  it  may  be  negotiated  by  delivery. 

See  note  to   §2126. 

§  2129d.    Sights  of  person  to  vrbiom  bill  has  been  negotiated. 

A  person  to  whom  a  negotiable  bill  has  been  duly  negotiated 
acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the 
bill  to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good  ^ 
faith  for  value,  and  also  such  title  to  the  goods  as  the  con- 
signee and  consignor  had  or  had  power  to  convey  to  a  pur- 
chaser in  good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession 
of  the  goods  for  him  according  to  the  terms  of  the  bill  as  fully 
as  if  the  carrier  had  contracted  directly  with  him. 

See  note  to  S  2126. 

• 

§2129e.  Rights  of  person  to  whom  bill  has  been  trans- 
ferred. A  person  to  whom  a  bill  has  been  transferred  but  not 
negotiated  accpiires  thereby  as  against  the  transferrer,  the 
title  to  the  goods,  subject  to  the  terms  of  any  agreement  with 
the  transferrer.  If  the  bill  is  non-negotiable,  such  person  also 
acquires  the  right  to  notify  the  carrier  of  the  transfer  to  him 
of  such  bill,  and  thereby  to  become  the  direct  obligee  of  what- 
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ever  obli^rations  the  carrier  owed  to  the  transferrer  of  the  bill 
immediately  before  the  notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferrer  or 
transferee  of  a  non-negotiable  bill,  the  title  of  the  transferee 
to  the  goods  and  the  right  to  acquire  the  obligation  of  the  car- 
rier may  be  defeated  by  garnishment  or  by  attachment  or  exe- 
eation  upon  the  goods  by  a  creditor  of  the  transferrer,  or  by 
a  notification  to  the  carrier  by  the  transferrer  or  a  subsequent 
purchaser  from  the  transferrer  of  a  subsequent  sale  of  the 
goods  by  the  transferrer. 

A  carrier  has  not  received  notification  within  the  meaning 
of  this  section  unless  an  officer  or  agent  of  the  carrier,  the 
actual  or  apparent  scope  of  whose  duties  includes  action  upon 
nieh  a  notification,  has  been  notified ;  and  no  notification  shall 
be  effective  until  the  officer  or  agent  to  whom  it  is  given  has 
had  time  with  the  exercise  of  reasonaMe  diligence  to  communi- 
cate with  the  agent  or  agents  having  actual  possession  or  con- 
trol of  the  goods. 

See  note  to  §  2126. 

§2129f.    Transfer  of  negotiable  bill  without  indorsement. 

Where  a  negotiable  bill  is  transferred  for  value  by  delivery, 
and  the  indorsement  of  the  transferrer  is  essential  for  negotia- 
tion, the  transferee  acquires  a  right  against  the  transferrer  to 
compel  him  to  indorse  the  bill,  unless  a  contrary  intention 
appears.  The  negotiation  shall  take  effect  as  of  the  time  when 
the  indorsement  is  actually  made.  This  obligation  may  be 
specifically  enforced. 

See  note  to  §  2126. 

§2129g.  Warranties  on  sale  of  bill.  A  person  who  nego- 
tiates or  transfers  for  value  a  bill  by  indorsement  or  delivery, 
including  one  who  assigns  for  value  a  claim  secured  by  a  bill, 
tuiless  a  contrary  intention  appears,  warrants — 

(a*)  That  a  bill  is  genuine ; 

(b)  That  he  has  a  legal  right  to  transfer  it; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair 
the  validity  or  worth  of  the  bill ;  and 

(d)  That  he  has  a  right  to  transfer  the  title  of  the  goods, 
and  that  the  goods  are  merchantable  or  fit  for  a  particular 
purpose  whenever  such  warranties  would  have  been  implied, 
if  the  contract  of  the  parties  had  been  to  transfer  without  a 
bill  the  goods  represented  thereby. 

In  the  case  of  an  assignment  of  a  claim  secured  by  a  bill,  the 
Uability  of  the  assignor  shall  not  exceed  the  amount  of  the 
claim. 

Sec  note  to  f  2126. 
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§2180.  Indorser  not  a  guarantor.  The  indorsement  of  a 
bill  shall  not  make  the  indorser  liable  for  any  failure  on  the 
part  of  the  carrier  or  previous  indorsers  of  the  bill  to  fulfill 
their  respective  obligations. 

See  note  to  §  2126. 

§  2130a.  No  warranty  implied  from  accepting  pasrment  of 
debt.  A  mortgagee  or  pledgee,  or  other  holder  of  a  bill  for 
security  who  in  good  faith  demands  or  receives  payment  of 
the  debt  for  which  such  bill  is  security,  whether  from  a  party 
to  a  draft  drawn  for  such  debt  or  from  any  other  person,  shall 
not  be  deemed  by  so  doing  to  represent  or  to  warrant  the 
genuineness  of  such  bill  or  the  quantity  or  quality  of  the  goods 
therein  described. 

Sec  note  to   §  2126. 

§  2130b.  When  negotiation  not  unpaired  by  fraud,  etc.  The 
validity  of  the  negotiation  of  a  bill  is  not  impaired  by  the  fact 
that  such  negotiation  was  a  breach  of  duty  on  the  part  of  the 
person  making  the  negotiation,  or  by  the  fact  that  the  owner 
of  the  bill  was  deprived  of  the  possession  of  the  same  by  fraud, 
accident,  mistake,  duress  or  conversion,  if  the  person  to  whom 
the  bill  was  negotiated,  or  a  person  to  whom  the  bill  was  sub- 
sequently negotiated,  gave  value  therefor,  in  good  faith,  with- 
out notice  of  the  breach  of  duty,  or  fraud,  accident,  mistake, 
duress  or  conversion. 

See  note  to   §  2126. 

§  2130c.  Subsequent  negotiation.  Where  a  person  having 
sold,  mortgaged,  or  pledged  goods  which  are  in  the  carrier's 
possession  and  for  which  a  negotiable  bill  has  been  issued,  or 
having  sold,  mortgaged,  or  pledged  the  negotiable  bill  repre- 
senting such  goods,  continues  in  possession  of  the  negotiable 
bill,  the  subsequent  negotiation  thereof  by  that  person  under 
any  sale,  pledge,  or  other  disposition  thereof  to  any  person 
receiving'the  same  in  good  faith,  for  value  and  without  notice 
of  the  previous  sale,  shall  have  the  same  effect  as  if  the  first 
purchaser  of  the  goods  or  bill  had  expressly  authorized  the  sub- 
sequent negotiation. 

See  note  to   §  2126. 

§2130d.  Form  of  bill  as  indicating  riffiiU  of  buyer  and 
seUer.  Where  goods  are  shipped  by  the  consignor  in  accord- 
ance with  a  contract  or  order  for  their  purchase,  the  form  in 
which  the  bill  is  taken  by  the  consignor  shall  indicate  the  trans- 
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fer  or  retention  of  the  property  or  right  to  the  possession  of 
the  goods  as  follows : 

la)  Where  by  the  bill  the  goods  are  deliverable  to  the  buyer 
or  to  his  agent,  or  to  the  order  of  the  buyer  or  of  his  agent,  the 
consignor  thereby  transfers  the  property  in  the  goods  to  the 
buyer. 

(b)  Where  by  the  bill  the  goods  are  deliverable  to  t^e  seller 
or  to  his  agent,  or  to  the  order  of  the  seller  or  of  his  agent,  the 
seller  thereby  reserves  the  property  in  the  goods.  But  if,  ex- 
cept for  the  form  of  the  bill,  the  property  would  have  passed 
to  the  buyer  on  shipment  of  the  goods,  the  seller's  property  in 
the  goods  shall  be  deemed  to  be  only  for  the  purpose  of  secur- 
ing performance  by  the  buyer  of  his  obligations  under  the 
contract. 

(e)  Where  by  the  bill  the  goods  are  deliverable  to  the  order 
of  the  buyer  or  of  his  agent,  but  possession  of  the  bill  is  re- 
tained by  the  seller  or  his  agent,  the  seller  thereby  reserves  a 
riarht  to  the  possession  of  the  goods,  as  against  the  buyer. 

(d)  Where  the  seller  draws  on  the  buyer  for  the  price  and 
transmits  the  draft  and  bill  together  to  the  buyer  to  secure 
acceptance  or  payment  of  the  draft,  the  buyer  is  bound  to  re- 
turn the  bill  if  he  does  not  honor  the  draft,  and  if  he  wrong- 
fully retains  the  bill  he  acquires  no  added  right  thereby.  If, 
however,  the  bill  provides  that  the  goods  are  deliverable  to 
the  buyer,  or  to  the  order  of  the  buyer,  or  is  indorsed  in  blank 
or  to  the  buyer  by  the  consignee  named  therein,  one  who  pur- 
chases in  good  faith,  for  value,  the  bill  or  goods  from  the  buyer, 
shall  obtain  the  title  to  the  goods,  although  the  draft  has  not 
teen  honored,  if  such  purchaser  has  received  delivery  of  the 
bill  indorsed  by  the  consignee  named  therein,  or  of  the  goods, 
^thout  notice  of  the  facts  making  the  transfer  wrongful. 

See  note  to  $  2126. 

§2130e.  Draft  on  buyer  by  seller  of  goods.  Where  the 
seller  of  goods  draws  on  the  buyer  for  the  price  of  the  goods 
and  transmits  the  draft  and  a  bill  of  lading  for  the  goods  either 
directly  to  the  buyer  or  through  a  bank  or  other  agency,  unless 
a  different  intention  on  the  part  of  the  seller  appears,  the 
^^uyer  and  all  other  parties  interested  shall  be  justified  in 
assiuning : 

(a)  If  the  draft  is  by  its  terms  or  legal  effect  payable  on 
demand  or  presentation  or  at  sight,  or  not  more  than  three 
days  thereafter  (whether  such  three  days  be  termed  days  of 
RTaco  or  not),  that  the  seller  intended  to  re(|uire  payment  of 
the  draft  before  the  buyer  should  be  entitled  to  receive  or  re- 
tain the  bill. 
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(b)  If  the  draft  is  by  its  terms  payable  on  time,  extend- 
ing beyond  three  days  after  demand,  presentation  or  sight 
(whether  such  three  days  be  termed  days  of  grace  or  not),  that 
the  seller  intended  to  require  acceptance,  but  not  payment  of 
the  draft  before  the  buyer  should  be  entitled  to  receive  or  re- 
tain the  bill. 

The  provisions  of  this  section  are  applicable  whether  by  the 
terms  of  the  bill  the  goods  are  consigned  to  the  seller,  or  to  his 
order,  or  to  the  buyer,  or  to  his  order,  or  to  a  third  person,  or 
to  his  order. 

See  note  to  §  2126. 

§  2130f.  Negotiation  defeats  vendor's  lien.  Where  a  nego- 
tiable bill  has  been  issued  for  goods,  no  seller's  lien  or  right  of 
stoppage  in  transitu  shall  defeat  the  rights  of  any  purchaser 
for  value  in  good  faith  to  whom  such  bill  has  been  negotiated, 
whether  such  negotiation  be  prior  or  subsequent  to  the  notifi- 
cation to  the  carrier  who  issued  such  bill  of  the  seller's  claim 
to  a  lien  or  right  of  stoppage  in  transitu.  Nor  shall  the  car- 
rier be  obliged  to  deliver  or  justified  in  delivering  the  goods 
to  an  unpaid  seller  unless  such  bill  is  first  surrendered  for 
cancellation. 

Sec  note  to  §  2126. 

§2130g.  When  rights  and  remedies  are  not  limited.  Ex- 
cept as  provided  in  section  two  thousand  one  hundred  thirty  f 
of  this  code,  nothing  in  this  article  shall  limit  the  rights  and 
remedies  of  a  mortgagee  or  lienholder  whose  mortgage  or  lien 
on  goods  would  be  valid,  apart  from  this  article,  as  against  one 
who  for  value  and  in^  good  faith  purchased  from  the  owner, 
immediately  prior  to  the  time  of  their  delivery  to  the  carrier, 
the  goods  which  are  subject  to  the  mortgage  or  lien  and 
obtained  possession  of  them. 

See  note   to  §2126. 

SUBDIVISION  IV. 

Criminal  Offenses. 

§  2131.  Issue  of  bill  for  goods  not  received. 

§  2131a.  Issue  of  bill  containing  false  statement. 

§  2131b.  Issue  of  duplicate  bills  not  so  marked. 

§  2131c.  Negotiation  of  bill  for  mortgaged  goods. 

§  213 Id.  Negotiation  of  bill  when  goods  are  not  in  carrier's  posseasion. 

§  2131e.  Inducing  carrier  to  issue  bill  when  goods  have  not  been  received. 

§2131f.  Issue  of  non-negotiable  bill   not   so   marked. 

§  2131.  Issue  of  bill  for  goocte  not  received.  Any  officer, 
agent,  or  servant  of  a  carrier,  who  with  intent  to  defraud  issues 
or  aids  in  issuing  a  bill  knowing  that  all  or  any  part  of  the 
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goods  for  which  such  bill  is  issued  have  not  been  received  by 
such  carrier,  or  by  an  agent  of  such  carrier  or  by  a  connect- 
ing carrier,  or  are  not  under  the  carrier's  control  at  the  time 
of  issuing  such  bill,  shall  be  guilty  of  a  crime,  and  upon  con- 
viction shall  be  punished  for  each  offense  by  imprisonment  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

See  note  to  !  2126. 

§  2131a.  Issue  of  bill  containing  false  statement.  Any  offi- 
cer, agent,  or  servant  of  a  carrier,  who  with  intent  to  defraud 
issues  or  aids  in  issuing  a  bill  for  goods,  inowing  that  it  con- 
tains any  false  statement,  shall  be  guilty  of  a  crime,  and  upon 
conviction  shall  be  punished  for  each  offense  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both. 

See  note  to  $  2126. 

§  2131b.  Ltone  of  duplicate  bill  not  so  marked.  Any  officer, 
agent,  or  servant  of  a  carrier,  who  with  'intent  to  defraud 
issues  or  aids  in  issuing  a  duplicate  or  additional  negotiable 
bill  for  goods  in  violation  of  the  provisions  of  section  two  thou- 
sand one  hundred  twenty-six  f  of  this  code,  knowing  that  a 
former  negotiable  bill  for  the  same  goods  or  any  part  of  them 
ii  outstanding  and  uncanceled,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by  imprison- 
ment not  exceeding  five  years,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  both. 

See  note  to  §2126. 

§  2131c.  Negotiation  of  bill  for  mortgaged  goods.  Any  per- 
son  who  ships  goods  to  which  he  has  not  title,  or  upon  which 
there  is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a 
negotiable  bill  which  he  afterwards  negotiates  for  valiie  with 
intent  to  deceive  and  without  disclosing  his  want  of  title  or 
the  existence  of  the  lien  or  mortgage,  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceed- 
ing one  tliousand  dollars,  or  by  both. 

See  note  to  $  2126. 

§2131d.  Negotiation  of  biU  when  goods  not  in  carrier's 
possession.  Any  person  who  with  intent  to  deceive  negotiates 
or  transfers  for  value  a  bill  knowing  that  any  or  all  of  the 
goods  which  by  the  terms  of  such  bill  appear  to  have  been  re- 
ceived for  transportation  by  the  carrier  which  issued  the  bill, 
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are  not  in  the  possession  or  control  of  such  carrier,  or  of  a  con- 
necting carrier,  without  disclosing  this  fact,  shall  be  guilty  of 
a  crime,  and  upon  conviction  shall  be  punished  for  each  offense 
by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars,  or  by  both. 

'     8ee  note  to  §  2126. 

§2131e.    Bill  issued  when  goods  have  not  been  received. 

Any  person  who  with  intent  to  defraud  secures  the  issue  by  a 
carrier  of  a  bill  knowing  that  at  the  time  of  such  issue,  any  or 
all  of  the  goods  described  in  such  bill  as  received  for  transpor- 
tation have  not  been  received  by  such  carrier,  or  an  agent  of 
such  carrier  or  a  connecting  carrier,  or  are  not  under  the  car- 
rier's control,  by  inducing  an  officer,  agent,  or  servant  of  such 
carrier  falsely  to  believe  that  such  goods  have  been  received 
by  such  carrier,  or  are  under  its  control,  shall  be  guilty  of  a 
crime,  and  up.on  conviction  shall  be  punished  for  each  offense 
by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars,  or  by  both. 

See  note  to  §  2126. 

§  2131f .    Issue  of  non-negotiable  bill  not  so  marked.    Any 

person  who  with  intent  to  defraud  issues  or  aids  in  issuing  a 
non-negotiable  bill  without  the  words  **not  negotiable''  placed 
plainly  upon  the  face  thereof,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by  imprison- 
ment not  exceeding  five  years  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  both. 

Sec  note  to  §  2126. 

SUBDIVISION  V. 
Interpretation. 

S  2132.  Rule  for  cases  not  provided  for  in  this  article. 

S  2132a.  Interpretation  shall  give  effect  to  purpose  of  uniformity. 

9  2132b.  Definitions. 

S  2132e.  Article  does  not  apply  to  existing  hills. 

§  2132d.  Inconsistent  legislation  repealed. 

§  2132.  Kules  for  cases  not  provided  for  in  this  article.  In 
any  case  not  provided  for  in  this  article,  the  rules  of  lavr  and 
equity  including  the  law-merchant,  and  in  particular  the  rules 
relating  to  the  law  of  principal  and  agent,  executors,  adminis- 
trators and  trustees,  and  to  the  effect  of  fraud,  misrepresenta- 
tion, duress  or  coercion,  accident,  mistake,  bankruptcy,  or  other 
invalidating  cause,  shall  govern. 

6ee  note  to  §  2126. 
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§  2132a.  Interpretation  and  construction.  This  article  shall 
be  80  interpreted  and  construed  as  to  effectuate  its  general  pur- 
pose to  make  uniform  the  law  of  those  states  which  enact  it. 

§  2132b.  Definitions.  (1)  In  this  article,  unless  the  context 
or  subject  matter  otherwise  requires — 

** Action"  includes  counterclaim,  setoff,  and  suit  in  equity. 

** Bill"  means  bill  of  lading. 

*' Consignee**  n^ans  the  person  named  in  the  bill  as  the  per- 
son to  whom  delivery  of  the  goods  is  to  be  made. 

** Consignor**  means  the  person  named  in  the  bill  as  the  per- 
son from  whom  the  goods  have  been  received  for  shipment. 

** Goods**  means  merchandise  or  chattels  in  course  of  trans- 
portation, or  which  have  been  or  are  about  to  be  transported. 

'' Holder**  of  a  bill  means  a  person  who  has  both  actual  poB- 
session  of  such  bill  and  a  right  of  property  therein. 

** Order**  means  an  order  by  indorsement  on  the  bill. 

** Owner**  doeanot  include  mortgagee  or  pledgee. 

'Terson**  includes  a  corporation  or  partnership  or  two  or 
more  persons  having  a  joint  or  common  interest. 

To  ** purchase**  includes  to  take  as  mortgagee  and  to  take  as 
pledgee. 

** Purchaser'*  includes  mortgagee  and  pledgee. 

** Value**  is  any  consideration  sufficient  to  support  a  simple 
contract.  An  antecedent  or  pre-existing  obligation,  whether 
for  money  or  not,  constitutes  value  where  a  bill  is  taken  either 
in  satisfaction  thereof  or  as  security  therefor. 

(2)  A  thing  is  done  **in  good  faith,*'  within  the  meaning 
of  this  article,  when  it  is  in  fact  done  honestly,  whether  it  be 
done  negligently  or  not. 

See  note  to  $  2126. 

§  2132c.  Not  applicable  to  existing  bills.  The  provisions  of 
this  article  do  not  apply  to  bills  made  and  delivered  prior  to 
the  taking  effect  thereof. 

See  note  to  S  2126. 

§2132d.    Inconsistent  legislation  repealed. 

There  is  no  section  of  this  number  in  the  body  of  the  act,  although 
in  the  classification  of  this  subdivision  this  section  number  with  the 
above  headline  is  given. 

§  2767.  Disposition  by  beneficiary  of  interest  in  installment. 
The  beneficiary  under  a  policy  of  life  insurance,  providing  for 
the  payment  of  the  proceeds  thereof  in  periodical  installments, 

Supp.— 8 
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may  be  restrained  from  disposing  of  or  encumbering  his  in- 
terest in  any  such  installment,  prior  to  the  date  when  it  shall 
become  due  and  payable  by  the  insurer,  by  a  condition  or  stipu- 
lation in  the  policy.  [New  section  added  May  29,  1917;  Stats. 
1917,  p.  1314.] 

§  2924.  Transfer,  when  mortgage,  when  pledge.  Power  of 
sale  to, be  exercised  when.  Every  transfer  of  an  interest  in 
property,  other  than  in  trust,  made  only  as  a  security  for  the 
performance  of  another  act,  is  to  be  deemed  a  mortgage,  except 
when  in  the  case  of  personal  property  it  is  accompanied  by 
actual  change  of  possession^  in  which  case  it  is  to  be  deemed  a 
pledge. 

Where,  by  a  mortgage  hereafter  created,  of  any  estate  in 
real  property,  other  than  an  estate  at-will  or  for  years,  less 
than  two,  or  in  any  transfer  in  trust  hereafter  made  of  a  like 
estate  to  secure  the  performance  of  an  obligation,  a  power  of 
sale  is  conferred  upon  the  mortgagee,  trustee,  or  any  other 
person,  to  be  exercised  after  a  breach  of  the  obligation  for 
which  such  mortgage  or  transfer  id  a  security,  such  power 
shall  not  be  exercised  (except  where  such  mortgage  or  trans- 
fer is  made  pursuant  to  an  order,  judgment,  or  decree  of  a 
court  of  record,  or  to  secure  the  payment  of  bonds  or  other 
evidences  of  indebtedness  authorized  or  permitted  to  be  issued 
by  the  commissioner  of  corporations,  or  is  made  by  a  public 
utility  subject  to  the  provisions  of  the  public  utilities  act), 
until,  (a)  the  mortgagee  or  beneficiary  shall  first  record,  in 
the  oflBce  of  the  recorder  of  the  county  wherein  the  mortgaged 
or  trust  property  or  some  part  thereof  is  situated,  a  notice  of 
such  breach  and  of  his  election  to  sell  or  cause  to  be  sold  such 
property  to  satisfy  the  obligation;  (b)  not  less  than  three 
months  shall  thereafter  elapse;  and  (c)  the  mortgagee,  trus- 
tee or  other  person  authorized  to  make  the  sale  shall  give 
notice  of  the  time  and  place  thereof,  in  the  manner  and  for  a 
time  not  less  than  that  required  by  law  for  sales  of  real  prop- 
erty upon  execution.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  300.] 
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TITLE  XV. 
Negotiable  Instmmente. 

Citpter  I.  Negotiable  Instruments  in  General,  $§  3082-3206. 

IL  BUla  of  Excliange,  $S  3207-3264. 

m.  Promissory  Notes  and  Checks,  $§  3265-3265e. 

IV.  General  Provisions,  §§  3266-3266d. 

CHAPTER  I. 

Negotimble  Instmrnents  in  OeneraL 

Article        I.  Form  and  Interpretation,  §$  3082-3104. 

n.  Consideration,  $S  3105-3110. 

ni.  Negotiation,  fi§  3111-3131. 

IV.  Bights  of  the  Holder,  §$  3132-3140. 

V.  Liabilities  of  Parties,  §§  3141-3150. 

VI.  Presentment  for  Payment,  $$  3151-3169. 

Vn.  Notice  of  Dishonor,  §S  3170-3199. 

Vin.  Discharge  of  Negotiable  Instruments,  §J  3200-3206. 

ARTICLE  I. 
Form  and  Interpretation. 

13082.  Form  of  negotiable  instrument. 

13083.  Certainty  as  to  sum;  what  constitutes. 
I  3084.     When  promise  is  unconditional. 

§  3085.  Determinable  future  time,  what  constitutes. 

§3086.  Additional  provisions  not  affecting  negotiability. 

§3087.  Omissions;  seal;  particular  money. 

§3088.  When  payable  on  demand. 

§  3089.  When  payable  to  order. 

§3090.  When  payable  to  bearer. 

§  3091.  Terms  when  sufficient. 

§  3092.  Date,  presumption  as  to. 

§3093.  Antedated  and  postdated. 

§  3094.  When  date  may  be  inserted. 

§3095.  Blanks;  when  may  be  filled. 

§  3096.  Incomplete  instrument  not  deliyered. 

§3097.  Delivery;  where  effectual;  when  presumed. 

§  3098.  Construction  where  instrumeut  is  ambiguous. 

§  3099.  Liability  of  person  signing  in  trade  or  assumed  name. 

§3100.  Signature  by  agent;  authority;  how  shown. 

§  3101.  Liability  of  person  signing  as  agent,  etc. 

§3102.  Signature  by  procuration;  effect  of. 

§  3103.  Effect  of  indorsement  by  infant  or  corporation. 

§  3104.  Forged  signature;  effect  of. 

§8082.  Requirements  for  negotiable  instrument.  An  in- 
strument to  be  negotiable  must  conform  to  the  following 
requirements: 

(1)  It  must  be  in  writing  and  signed  by  the  maker  or 

drawer; 
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(2)  Must  contain  an  unconditional  promise  or  order  to  pay 
a  sum  certain  in  money ; 

(3)  Must  be  payable  on  demand,  or  at  a  fixed  or  determin- 
able future  time; 

(4)  Must  be  payable  to  order  or  to  bearer;  and 

(5)  Where  the  instrument  is  addressed  to  a  drawee,  he 
must  be  named  or  otherwise  indicated  therein  with  reasonable 
certainty. 

Note.— AU  of  Title  XV  of  Part  IV  of  Division  Third  of  the  CSvil  Code, 
containing  Sections  3086  to  3262,  inclusive,  and  relating  to  negotiable  in- 
struments, was  repealed  by  an  act  approved  June  1,  1917  (Stats.  1917, 
p.  1533),  and  a  new  Title  XV  was  aaoptcd  in  its  place.  The  new  title 
•  adopted  is  what  is  known  as  the  Uniform  Negotiable  Instruments  Law. 
Crawford,  in  his  work  on  the  Annotated  Negotiable  Instruments  Law, 
treats  this  law  fully. 

§  3083.  Sum  pajrable  certain.  The  sum  payable  is  a  sum 
certain  within  the  meaning  of  this  act,  although  it  is  to  be 
paid — 

(1)  With  interest;  or 

(2)  By  stated  installments;  or 

(3)  By  stated  installments,  with  a  provision  that  upon 
default  in  payment  of  any  installment  or  of  interest,  the  whole 
shall  become  due;' or 

(4)  With  exchange,  whether  at  a  fixed  rate  or  at  the  current 
rate;  or 

(5)  With  co^ts  of  collection  or  an  attorney's  fee,  in  case  pay- 
ment shall  not  be  made  at  maturity. 

See  note  to  §  3082. 

§3084.  Unqualified  promise  unconditional.  An  unquali- 
fied order  or  promise  to  pay  is  unconditional  within  the  mean- 
ing of  this  act,  though  coupled  with — 

(1)  An  indication  of  a  particular  fund  out  of  which  reim- 
bursement is  to  be  made,  or  a  particular  account  to  be  debited 
with  the  amount;  or 

(2)  A  statement  of  the  transaction  which  gives  rise  to  the 
instrument.  But  an  order  or  promise  to  pay  out  of  a  par- 
ticular fund  is  not  unconditional. 

See  note  to  §  3082. 

§  3085.  Time  for  pa]rment.  An  instrument  is  payable  at  a 
determinable  future  time,  within  the  meaning  of  this  act,  which 
is  expressed  to  be  payable — 

(1)  At  a  fixed  period  after  date  or  sight;  or 

(2)  On  or  before  a  fixeil  or  determinable  future  time  speci- 
fied therein;  or 
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(3)  On  or  at  a  fixed  period  after  the  occurrence  of  a  speci- 
fied event,  which  is  certain  to  happen,  though  the  time  of 
happening  be  uncertain. 

An  instrument  payable  upon  a  contingency  is  not  negotiable, 
and  the  happening  of  the  event  does  not  cure  the  defect. 

See  note  to  }  3082. 

§3066.  Non-negotiable  instrument.  An  instrument  which 
contains  an  order  or  promise  to  do  any  act  in  addition  to  the 
payment  of  money  is  not  negotiable.  But  the  negotiable  char- 
acter of  an  instrument  otherwise  negotiable  is  not  affected  by 
a  provision  which — 

(1)  Authorizes  the  sale  of  collateral  securities  in  case  the 
instrument  be  not  paid  at  maturity;  or 

(2)  Authorizes  a  confession  of  judgment  if  the  instrument 
be  not  paid  at  maturity ;  or 

(3)  Waives  the  benefit  of  any  law  intended  for  the  advan- 
tage or  protection  of  the  obligor ;  or 

(4)  Gives  the  holder  an  election  to  require  something  to  be 
done  in  lieu  of  payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision  or 
stipulation  otherwise  illegal. 

See  note  to  §  3082. 

§  Sd87.  Negotiability  not  affected.  The  validity  and  nego- 
tiable character  of  an  instrument  are  not  affected  by  the  fact 
that— 

(1)  It  is  not  dated ;  or 

(2)  Does  not  specify  the  value  given,  or  that  any  value  has 
been  given  therefor;  or 

(3)  Does  not  specify  the  place  where  it  is  drawn  or  the  place 
where  it  is  payable ;  or 

(4)  Bears  a  seal ;  or 

(5)  Designates  a  particular  kind  of  current  money  in  which 
payment  is  to  be  made. 

But  nothing  in  this  section  shall  alter  or  repeal  any  statute 
requiring  in  certain  cases  the  nature  of  the  consideration  to 
be  stated  in  the  instrument. 

See  note  to  §  3082. 

§3088.  Payable  on  demand.  An  instrument  is  payable  on 
demand — 

(1)  Where  it  is  expressed  to  be  payable  on  demand,  or  at 
sight,  or  on  presentation;  or 

(2)  In  which  no  time  for  payment  is  expressed. 
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Where  an  instrument  is  issued,  accepted,  or  indorsed  when 
overdue,  it  is,  as  regards  the  person  so  issuing,  accepting,  or 
indorsing  it,  payable  on  demand. 

See  note  to  §  3082. 

§3089.  Pajrable  to  order.  The  instrument  is  payable  to 
order  where  it  is  drawn  payable  to  the  order  of  a  specified 
person  or  to  him  or  his  order.  It  may  be  drawn  payable  to 
the  order  of — 

(1)  A  payee  who  is  not  maker,  drawer,  or  drawee;  or 

(2)  The  drawer  or  maker;  or 

(3)  The  drawee;  or 

(4)  Two  or  more  payees  jointly ;  or 

(5)  One  or  some  of  several  payees;  or 

(6)  The  holder  of  an  oflfice  for  the  time  being. 

Where  the  instrument  is  payable  to  order  the  payee  must 
be  named  or  otherwise  indicated  therein  with  reasonable 
certainty. 

See  note  to  §  3082. 

§8090.  Pajrable  to  bearer.  The  instrument  is  payable  to 
bearer — 

(1)  When  it  is  expressed  to  be  so  payable;  or 

(2)  When  it  is  payable  to  a  person  named  therein  or 
bearer;  or 

(3)  When  it  is  payable  to  the  order  of  a  fictitious  or  non- 
existing  person,  and  such  fact  was  known  to  the  person  mak- 
ing it  so  payable;  or 

(4)  When  the  name  of  the  payee  does  not  purport  to  be 
the  name  ef  any  person ;  or 

(5)  When  the  only  or  last  indorsement  is  an  indorsement 
in  blank. 

See  note  to  §  3082. 

§  3091.  Language  of  instrument.  The  instrument  need  not 
follow  the  language  of  this  act,  but  any  terms  are  sufficient 
which  clearly  indicate  an  intention  to  conform  to  the  require- 
ments hereof. 

See  note  to  §  3082. 

§8092.  Tme  date.  Where  the  instrument  or  an  accept- 
ance of  any  indorsement  thereon  is  dated,  such  date  is  deemed 
prima  facie  to  be  the  true  date  of  the  making,  drawing,  accept, 
ance,  or  indorsement  as  the  case  may  be. 

See  note  to  {  3082. 
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§  3093.  Ante  or  post  dating.  The  instrument  is  not  invalid 
for  the  reason  only  that  it  is  antedated  or  postdated,  provided 
this  is  not  done  for  an  illegal  or  fraudulent  purpose.  The  per- 
son to  whom  an  instrument  so  dated  is  delivered  acquires  the 
title  thereto  as  of  the  date  of  delivery. 

See  note  to  §  3082. 

§3094.  Instrument  undated.  Where  an  instrument  ex- 
pressed to  be  payable  at  a  fixed  period  after  date  is  issued 
undated,  or  where  the  acceptance  of  an  instrument  payable  at 
a  fixed  period  after  sight  is  undated,  any  holder  may  insert 
therein  the  true  date  or  issue  or  acceptance,  and  the  instrument 
shall  be  payable  accordingly.  The  insertion  of  a  wrong  date 
does  not  avoid  the  instrument  in  the  hands  of  a  subsequent 
holder  in  due  course;  but  as  to  him,  the  date  so  inserted  is  to 
be  regarded  as  the  true  date. 

See  note  to  §  3082. 

§  3096.  Filling  up  blanks.  Where  the  instrument  is  want- 
ing in  any  material  particular,  the  person  in  possession  thereof 
has  a  prima  facie  authority  to  complete  it  by  filling  up  the 
blanks  therein.  And  a  signature  on  a  blank  paper  delivered 
by  the  person  making  the  signature  in  order  that  the  paper 
may  be  converted  into  a  negotiable  instrument  operates  as  a 
prima  facie  authority  to  fill  it  up  as  such  for  any  amount.  In 
order,  however,  that  any  such  instrument  when  completed  may 
be  enforced  against  any  person  who  became  a  party  thereto 
prior  to  its  completion,  it  must  be  filled  up  strictly  in  accord- 
ance with  the  authority  given  and  within  a  reasonable  time. 
But  if  any  such  instrument,  after  completion,  is  negotiated  to 
a  holder  in  due  course,  it  is  valid  and  eflfectual  for  all  purposes 
in  his  hands,  and  he  may  enforce  it  as  if  it  had  been  filled  up 
strictly  in  accordance  with  the  authority  given  and  within  a 
reasonable  time. 

See  note  to  §  3082. 

§  3096.  Incomplete  insk'ument  not  delivered.  Where  an  in. 
complete  instrument  has  not  been  delivered  it  will  not,  if  com- 
pleted and  negotiated,  without  authority,  be  a  valid  contract 
in  the  hands  of  any  holder,  as  against  any  person  whose  signa- 
ture was  placed  thereon  before  delivery. 

See  note  to  §  3082. 

§3097.  Delivery  necessary.  Every  contract  on  a  negoti- 
able instrument  is  incomplete  and  revocable  until  delivery  of 
the  instrument  for  the  purpose  of  giving  eflfect  thereto.    As 
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between  immediate  parties,  and  as  regards  a  remote  party 
other  than  a  holder  in  due  course,  the  delivery,  in  order  to  be 
effectual,  must  be  made  either  by  or  under  the  authority  of 
the  party  making,  drawing,  accepting  or  indorsing,  as  the  case 
may  be;  and  in  such  case  the  delivery  may  be  shown  to  have 
been  conditional,  or  for  a  special  purpose  only,  and  not  for 
the  purpose  of  transferring  the  property  in  the  instrument. 
But  where  the  instrument  is  in  the  hands  of  a  holder  in  due 
course,  a  valid  delivery  thereof  by  all  parties  prior  to  him  so 
as  to  make  them  liable  to  him  is  conclusively  presumed.  And 
where  the  instriiment  is  no  longer  in  the  possession  of  a  party 
whose  signature  appears  thereon,  a  valid  and  intentional 
delivery  by  him  is  presumed  until  the  contrary  is  proved. 

See  note  to  §  3082. 

§  3098.  Rules  of  construction.  Where  the  language  of  the 
instrument  is  ambiguous  or  there  are  omissions  therein,  the 
following  rules  of  construction  apply : 

(1)  Where  the  sum  payable  is  expressed  in  words  and  also 
in  figures  and  there  is  a  discrepancy  between  the  two,  the  sum 
denoted  by  the  words  is  the  sum  payable ;  but  if  th^  words  are 
ambiguous  or  uncertain,  reference  may  be  had  to  the  figures 
to  fix  the  amount; 

(2)  Where  the  instrument  provides  for  the  payment  of  in- 
terest, without  specifying  the  date  from  which  interest  is  to 
run,  the  interest  runs  from  the  date  of  the  instrument,  and  if 
the  instrument  is  undated,  from  the  issue  thereof; 

(3)  Where  the  instrument  is  not  dated,  it  will  be  considered 
to  be  dated  as  of  the  time  it  was  issued ; 

(4)  Where  there  is  a  conflict  between  the  written  and 
printed  provisions  of  the  instrument,  the  written  provisions 
prevail ; 

(5)  Where  the  instrument  is  so  ambiguous  that  there  is 
doubt  whether  it  is  a  bill  or  note,  the  holder  may  treat  it  as 
either  at  his  election; 

(6)  Where  a  signature  is  so  placed  upon  the  instrument  that 
it  is  not  clear  in  what  capacity  the  person  making  the  sapie 
intended  to  sign,  he  is  to  be  deemed  an  indorser; 

(7)  Where  an  instrument  containing  the  words  **I  promise 
to  pay"  is  signed  by  two  or  more  persons,  they  are  deemed  to 
be  jointly  and  severally  liable  thereon. 

See  note  to  §  3082. 

§  3099.  Liability  on  instrument.  No  person,  is  liable  on  the 
instrument  whose  signature  does  not  appear  thereon,  except 
as  herein  otherwise  expressly  provided.    But  one  who  signs 
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in  a  trade  or  assumed  name  will  be  liable  to  the  same  extent 
18  if  he  had  signed  in  his  own  name. 

See  note  to  §  3082. 

§3100.    Signature  by  agent.    The  signature  of  any  party 
may  be  made  by  a  duly  authorized  agent.     No  particular  form 
of  appointment  is  necessary  for  this  purpose ;  and  the  authority 
of  the  agent  may  be  established  as  in  other  cases  of  agency. 
See  note  to  §  3082. 

§  3101.  Liability  of  agent.  Where  the  instrument  contains 
or  a  person  adds  to  his  signature  words  indicating  that  he  signs 
for  or  on  behalf  of  a  principal,  or  in  a  representative  capacity, 
he  is  not  liable  on  the  instrument  if  he  was  duly  authorized ; 
bat  the  mere  addition  of  words  describing  him  as  an  agent, 
or  as  filling  a  representative  character,  without  disclosing  his 
principal,  does  not  exempt  him  from  personal  liability. 

See  note  to  §  3082. 

§  3102.  Signature  by  *  'procuration. ' '  A  signature  by  '  *  pro- 
curation** operates  as  notice  that  the  agent  has  but  a  limited 
authority  to  sign,  and  the  principal  is  bound  only  in  case  the 
agent  in  so  signing  acted  within  the  actual  limits  of  his 
authority. 

See  note  to  §  3082. 

§  3108.  Indorsement  by  corporation  or  infant.  The  indorse- 
ment or  assignm^it  of  the  instrument  by  a  corporation  or  by 
an  infant  passes  the  property  therein,  notwithstanding  that 
from  want  of  capacity  the  corporation  or  infant  may  incur  no 
liabiUty  thereon. 

See  note  to  }  3082. 

§8104.  Forged  signature.  When  a  signature  is  forged  or 
made  without  the  authority  of  the  person  whose  signature  it 
purports  to  be,  it  is  wholly  inoperative,  and  no  right  to  retain 
the  instrument,  or  to  give  a  discharge  therefor,  or  to  enforce 
payment  thereof  against  any  party  thereto,  can  be  acquired 
through  or  under  such  signature,  unless  the  party,  against 
whom  it  is  sought  to  enforce  such  right,  is  precluded  from  set- 
ting op  the  forgery  or  want  of  authority. 

See  note  to  §  3082. 
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ARTICLE  ir. 

Consideration. 

§  3105.  Presumption  of  consideration. 

§  3106.  Consideration,  what  constitutes. 

§  3107.  What  constitutes  holder  for  value. 

S  3108.  When  Hen  on  instrument  constitutes  holder  for  value. 

§  3109.  Effect  of  want  of  consideration. 

§  3110.  Liability  of  accommodation  party. 

§3105.  Presumption  of  consideration.  Every  negotiable 
instrument  is  deemed  prima  facie  to  have  been  issued  for  a 
valuable  consideration;  and  every  person  whose  signature  ap- 
pears thereon  to  have  become  a  party  thereto  for  value. 

See  note  to  §  3082. 

§  8106.  Consideration,  what  constitutes.  Value  is  any  con- 
sideration sufficient  to  support  a  simple  contract.  An  ante- 
cedent or  pre-existing  debt  constitutes  value;  and  is  deemed 
such  whether  the  instrument  is  payable  on  demand  or  at  a 
future  time. 

See  note  to  §  3082. 

§8107.  Holder  for  value.  Where  value  haff  at  any  time 
been  given  for  the  instrument,  the  holder  is  deemed  a  holder 
for  value  in  respect  to  all  parties  who  become  such  prior  to 
that  time. 

See  note  to  §  3082. 

§  8108.  Lien  on  instrument.  Where  the  holder  has  a  lien 
on  the  instrument,  arising  either  from  contract  or  by  implica- 
tion of  law,  he  is  deemed  a  holder  for  value  to  the  extent  of 
his  lien. 

See  note  to  §  3082. 

§  8109.  Effect  of  want  of  consideration.  Absence  or  failure 
of  consideration  is  matter  of  defense  as  against  any  person  not 
a  holder  in  due  course ;  and  partial  failure  of  consideration  is 
a  defense  pro  tanto,  whether  the  failure  is  an  ascertained  and 
liquidated  amount  or  otherwise. 

See  note  to  S  3082. 

§  3110.  Liability  of  accommodation  party.  An  accommoda- 
tion party  is  one  who  has  signed  the  instrument  as  maker, 
drawer,  acceptor,  or  indorser,  without  receiving  value  there- 
for, and  for  the  purpose  of  lending  his  name  to  some  other 
person.     Such  a  person  is  liable  on  the  instrument  to  a  holder 
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for  valae,  notwithstanding  such  holder  at  the  time  of  taking 
the  instrument  knew  him  to  be  only  an  accommodation  party. 

See  note  to  §  3082. 

ARTICLE  ni. 
Negotiation. 

13111.  What  constituted  negotiation. 

13112.  Indorsement;  how  made. 

13113.  Indorsement  must  be  of  entire  instrument. 

13114.  Kinds  of  indorsement. 

13115.  Special  indorsement.  , 

13116.  Blank  indorsement;  how  changed  to  special  indorsement. 

13117.  When  indorsement  restrictive. 

13118.  Effect  of  restricting  indorsement;  rights  of  indorsee. 

13119.  Qualified  indorsement. 

13120.  Conditional  indorsement. 

13121.  Indorsement  of  instrument  payable  to  bearer. 

13122.  Indorsement  where  payable  to  two  or  more  persons. 

11123.  Effect  of  instmment  drawn  or  indorsed  to  a  person  as  cashier. 

i  3124.  Indorsement  where  name  is  misspelled,  etc. 

13125.  Indorsement  in  representative  capacity. 

13126.  Time  of  indorsement;  presumption. 

13127.  Place  of  indorsement;  presumption. 

13128.  Continuation  of  negotiable  character. 

13129.  Striking  out  indorsement. 

13130.  Transfer  without  indorsement;  effect  of. 

13131.  When  prior  party  may  negotiate  instrument. 

§3111.  Negotiation.  An  instrument  is  negotiated  when  it 
is  transferred  from  one  person  to  another  in  such  manner  as 
to  constitute  the  transferee  the  holder  thereof.  If  payable  to 
beiuper  it  is  negotiated  by  delivery;  if  payable  to  order  it  is 
negotiated  by  the  indorsement  of  the  holder  completed  by 
deUvery. 

See  note  to  §  3082. 

§3112.  Indorsement.  The  indorsement  must  be  written  on 
the  instrument  itself  or  upon  a  paper  attached  thereto.  The 
signature  of  the  indorser,  without  additional  words,  is  a  suffi- 
eient  indorsement. 

See  note  to  §  3082. 

§3113.  Indorsement  of  entire  instrument.  The  indorse- 
ment must  be  an  indorsement  of  the  entire  instrument.  An 
indorsement  which  purports  to  transfer  to  the  indorsee  a  part 
only  of  the  amount  payable,  or  which  purports  to  transfer  the 
instrument  to  two  or  more  indorsees  severally,  does  not  oper- 
ate as  a  negotiation  of  the  instrument.  But  where  the  in- 
strument has  been  paid  in  part,  it  may  be  indorsed  as  to  the 
residue. 

~  See  note  to  §  3082. 
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§3114.  Kinds  of  indorsement.  An  indorsement  may  be 
either  special  or  in  blank ;  and  it  may  also  be  either  restrictive 
or  qualified,  or  conditioi^al. 

See  note  to  §  3082. 

§  8115.  Special  indorsement.  A  special  indorsement  speci- 
fies the  person  to  whom,  or  to  whose  order,  the  instrument  is 
to  be  payable;  and  the  indorsement  of  such  indorsee  is  neces- 
sary to  the  further  negotiation  of  the  instrument.  An  indorse- 
ment in  blank  specifier  no  indorsee,  and  an  instrument  so  in- 
dorsed is  payable  to  bearer,  and  may  be  negotiated  by  delivery. 

See  note  to  §  3082. 

§  3116.  Blank  indorsement,  how  changed  to  special  indorse- 
ment. The  holder  may  convert  a  blank  indorsement  into  a  spe- 
cial indorsement  by  writing  over  the  signature  of  the  indorser 
in  blank  any  contract  consistent  with  the  character  of  the 
indorsement. 

See  note  to  §  3082. 

§  3117.  Indorsement  restrictive.  An  indorsement  is  restric- 
tive, which  either — 

(1)  Prohibits  the  further  negotiation  of  the  instrument;  or 

(2)  Constitutes  the  indorsee  the  agent  of  the  indorser;  or 

(3)  Vests  the  title  in  the  indorsee  in  trust  for  or  to  the  use 
of  some  other  person. 

But  the  mere  absence  of  words  implying  power  to  negotiate 
does  not  make  an  indorsement  restrictive. 

See  note  to  §  3082. 

§3118.  Bights  conferred.  A  restrictive  indorsement  con- 
fers upon  the  indorsee  the  right — 

(1)  To  receive  payment  of  the  instrument; 

(2)  To  bring  any  action  thereon  that  the  indorser  could 
bring ; 

(3)  To  transfer  his  rights  as  such  indorsee,  where  the  form 
of  the  indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the 
first  indorsee  under  the  restrictive  indorsement. 

See  note  to  S  3082. 

§3119.  Qualified  indorsement.  A  (lualified  indorsement 
constitutes  the  indorser  a  mere  assignor  of  the  title  to  the  in- 
strument. It  may  be  made  by  adding  to  the  indorser 's  signa- 
ture the  words  ** without  recourse''  or  any  words  of  similar 
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import.    Such  an  indorsement  does  not  impair  the  negotiable 
character  of  the  instrument. 

See  note  to  §  3082. 

§  3120.  Conditional  indorsement.  Where  an  indorsement  is 
conditional,  a  party  required  to  pay  the  instrument  may  dis- 
regard the  condition,  and  make  payment  to  the  indorsee  or  his 
transferee,  whether  the  condition  has  been  fulfilled  or  not. 
But  any  person  to  whom  an  instrument  so  indorsed  is  nego« 
tiated,  will  hold  the  same,  or  the  proceeds  thereof,  subject  to 
the  rights  of  the  person  indorsing  conditionally. 

See  note  to  §  3082. 

§S12L  Pajrable  to  bearer.  Where  an  instrument,  payable 
to  bearer,  is  indorsed  specially  it  may  nevertheless  be  further 
negotiated  by  delivery;  but  the  person  indorsing  specially  is 
liable  as  indorser  to  only  such  holders  as  make  title  through 
his  indorsement. 

See  note  to  S  3082. 

§  3122.  Pasrable  to  two  or  more  persons.  Where  an  instru- 
ment is  payable  to  the  order  of  two  or  more  payees  or  indorsees 
who  are  not  partners,  all  must  indorse,  unless  the  one  indorsing 
has  authority  to  indorse  for  the  others. 

See  note  to  §  3082. 

§  3123.  Indorsed  to  person  as  * '  cashier. ' '  Where  an  instru- 
ment is  drawn  or  indorsed  to  person  as  ** cashier''  or  other 
fiscal  officer  of  a  bank  or  corporation,  it  is  deemed  prima  facie 
to  be  payable  to  the  bank  or  corporation  of  which  he  is  such 
officer;  and  may  be  negotiated  by  either  the  indorsement  of 
the  bank  or  corporation,  or  the  indorsement  of  the  officer. 

See  note  to  §  3082. 

§3124.  Name  misspelled.  Where  the  name  of  a  payee  or 
indorsee  is  wrongly  designated  or  misspelled,  he  may  indorse 
the  instrument  as  therein  described,  adding,  if  he  think  fit, 
his  proper  signature. 

See  note  to  §  3082. 

§3126.  In  representative  capacity.  Where  any  person  is 
under  obligation  to  indorse  in  a  representative  capacity,  he 
may  indorse  in  such  terms  as  to  negative  personal  liability. 

See  note  to  §  3082. 


§§  3126-3131  CIVIL  CODE.     *  126 

• 

§9126.  Time  of  indorsement.  Except  where  an  indorse- 
ment bears  date  after  the  maturity  of  the  instrument,  every 
negotiation  is  deemed  prima  facie  to  have  been  eflfected  before 
the  instrimient  was  overdue. 

See  note  to  S  3082. 

§  8127.  Place  of  indorsement.  Except  where  the  contrary 
appears,  every  indorsement  is  presumed  prima  facie  to  have 
been  made  at  the  place  where  the  instrument  is  dated. 

See  note  to  §  3082. 

§3128.  Continuation.  An  instrument  negotiable  in  its 
origin  continues  to  be  negotiable  until  it  has  been  restrictively 
indorsed  or  discharged  by  payment  or  otherwise. 

See  note  to  §  3082* 

§  8129.  Striking  out  indorsement.  The  holder  may  at  any 
time  strike  out  any  indorsement  which  is  not  necessary  to  his 
title.  The  indorser  whose  indorsement  is  struck  out,  and  all 
indorsers  subsequent  to  him,  are  thereby  relieved  from  liability 
on  the  instrument. 

See  note  to  §  3082. 

§8180.  Transfer  without  indotsement.  Where  the  holder 
of  an  instrument  payable  to  his  order  transfers  it  for  value 
without  indorsing  it,  the  transfer  vests  in  the  transferee  such 
title  as  the  transferrer  had  therein,  and  the  transferee  acquires, 
in  addition,  the  right  to  have  the  indorsement  of  the  trans- 
ferrer. But  for  the  purpose  of  determining  whether  the  trans- 
feree is  a  holder  in  due  course,  the  negotiation  takes  effect  as 
of  the  time  when  the  indorsement  is  actually  made. 

See  note  to  §  3082. 

§  8181.  Prior  party  may  negotiate.  Where  an  instrument 
is  negotiated  back  to  a  prior  party  such  party  may,  subject  to 
the  provisions  of  this  title,  reissue  and  further  negotiate  the 
same.  But  he  is  not  entitled  to  enforce  payment  thereof 
against  any  intervening  party  to  whom  he  was  personally 
liable. 

See  note  to  §  3082. 
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ARTICLE  IV. 

Bights  of  the  Holder. 

S3132.  Right  of  holder  to  sue;  payment. 

§  3133.  What  constitutes  a  holder  in  due  course. 

§  3134.  When  person  not  deemed  holder  in  due  course. 

§  3135.  Notice  before  full  amount  paid. 

S  3136.  When  title  defective. 

§  3137.  What  constitutes  notice  of  defect. 

§  313^.  Rights  of  holder  in  due  course. 

§  3139.  When  subject  to  original  defenses. 

§  3140.  Who  deemed  holder  in  due  course. 


§3132.  Bight  to  sue.  The  holder  of  a  negotiable  instru- 
ment may  sue  thereon  in  his  own  name  and  payment  to  him  in 
due  eourse  discharges  the  instrument. 

See  note  to  §  3082. 

§  S133.  Holder  in  due  course.  A  holder  in  due  course  is  a 
holder  who  has  taken  the  instrument  under  the  following 
e<mditions : 

(1)  That  it  is  complete  and  regular  upon  its  face; 

(2)  That  he  became  the  holder  of  it  before  it  was  overdue, 
tnd  without  notice  that  it  had  been  previously  dishonored,  if 
roeh  was  the  fact ; 

(3)  That  he  took  it  in  good  faith  and  for  value  ; 

(4)  That  at  the  time  it  was  negotiated  to  him  he  had  no 
notice  of  any  infirmity  in  the  instrument  or  defect  in  the  title 
of  the  person  negotiating  it. 

See  note  to  §  3082. 

§8131  Not  holder  in  due  course.  Where  an  instrument 
payable  on  demand  is  negotiated  an  unreasoAable  length  of 
time  after  its  issue,  the  holder  is  not  deemed  a  holder  in  due 
course. 

See  Dote  to  §  3082. 

§S136.  Notice  before  full  amount  paid.  Where  the  trans- 
feree receives  notice  of  any  infirmity  in  the  instrument  or  de- 
fect in  the  title  of  the  person  negotiating  the  same  before  he 
has  paid  the  full  amount  agreed  to  be  paid  therefor,  he  will 
be  deemed  a  holder  in  due  course  only  to  the  extent  of  the 
amomit  theretofore  paid  by  him. 

See  note  to  §  3082. 

§3136.  When  title  defective.  The  title  of  a  person  who 
negotiates  an  instrument  is  defective  within  the  meaning  of 
this  title  when  he  obtained  the  instrument,  or  any  signature 
thereto,  by  fraud,  duress,  or  force  and  fear,  or  other  unlawful 


§§  3137-3140  CIVIL  CODE.  128 

means,  or  for  an  illegal  consideration,  or  when  he  negotiates 
it  in  breach  of  faith,  or  under  such  circumstances  as  amount 
to  a  fraud. 

See  note  to  §  3082. 

§8137.  Notice  of  defect.  To  constitute  notice  of  an  in- 
firmity  in  the  instrument  or  defect  in  the  title  of  the  person 
negotiating  the  same,  the  person  to  whom  it  is  negotiated  must 
have  had  actual  knowledge  of  the  infirmity  or  defect,  or  knowl- 
edge of  such  facts  that  his  action  in  taking  the  instrument 
amounted  to  bad  faith. 

See  note  to  S  3082. 

§3138.  Rights  of  holder  in  due  course.  A  holder  in  due 
course  holds  the  instrument  free  from  any  defect  of  title  of 
prior  parties,  and  free  from  defenses  available  to  prior  parties 
among  themselves,  and  may  enforce  payment  of  the  instrument 
for  the  full  amount  thereof  against  all  parties  liable  thereon. 

See  note  to  §  3082. 

§3139.  When  subject  to  original.  In  the  hands  of  any 
holder  other  than  a  holder  in  due  course,  a  negotiable  instru- 
ment is  subject  to  the  same  defenses  as  if  it  were  non-negoti- 
able. But  a  holder  who  derives  his  title  through  a  holder  in 
due  course,  and  who  is  not  himself  a  party  to  any  fraud  or 
illegality  affecting  the  instrument,  has  all  the  rights  of  such 
former  holder  in  respect  of  all  parties  prior  to  the  latter. 

See  note  to  §  3082. 

§  3140.  Wh#  deemed  holder  in  due  course.  Every  holder 
is  deemed  prima  facie  to  be  a  holder  in  due  course ;  but  when 
it  is  shown  that  the  title  of  any  person  who  has  negotiated  the 
instrument  was  defective,  the  burden  is  on  the  holder  to  prove 
that  he  or  some  person  under  whom  he  claims  acquired  the  title 
as  holder  in  due  course.  But  the  last-mentioned  rule  does  not 
apply  in  favor  of  a  party  who  became  bound  on  the  instrument 
prior  to  the  acquisition  of  such  defective  title. 

See  note  to  S  3082. 
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ATrriCLE  V. 
LiablUties  of  Parties. 

1 3141.  Liability  of  maker. 

§3H2.  Liability  of  drawer. 

1 3143.  Liability  of  acceptor. 

13144.  When  person  deemed  indorser. 
1 3143.  Liability  of  irregular  indorser. 

13146.  Warranty  where  negotiation  by  delivery,  etc. 

I  3147.  Liability  of  general  indorser. 

f  3H8.  Liability  of  indorser  where  paper  negotiable  by  delivery. 

93149.  Order  in  which  indorsers  are  liable. 

1 3130.  Liability  of  an  agent  or  broker. 

§3141.  Liability  of  maker.  The  maker  of  a  negotiable  in- 
itnunent  by  making  it  engages  that  he  will  pay  it  according 
to  its  tenor,  and  admits  the  existence  of  the  payee  and  his  then 
capacity  to  indorse. 

See  note  to  S  3082. 

§3142.  Liability  of  drawer.  The  drawer  by  drawing  the 
instniment  admits  the  existence  of  the  payee  and  his  then  capa- 
city to  indorse ;  and  engages  that  on  due  presentment  the  in- 
strument will  be  accepted  or  paid,  or  both,  according  to  its 
tenor,  and  that  if  it  be  dishonored,  and  the  necessary  proceed- 
ings on  dishonor  be  duly  taken,  he  will  pay  the  amount  thereof 
to  the  holder,  or  to  any  subsequent  indorser  who  may  be  com- 
pelled to  pay  it.  But  the  drawer  may  insert  in  the  instrument 
an  express  stipulation  negativing  or  limiting  his  own  liability 
to  the  holder. 

See  note  to  §  3082. 

§3143.  Liability  of  acceptor.  The  acceptor  by  accepting 
the  instrument  engages  that  he  will  pay  it  according  to  the 
tenor  of  his  acceptance ;  and  admits — 

(1)  The  existence  of  the  drawer,  the  genuineness  of  his  sig- 
nature, and  his  capacity  and  authority  to  draw  the  instrument ; 
and 

(2)  The  existence  of  the  payee  and  his  then  capacity  to 
indorse. 

See  note  to  §  3082. 

§3144.  Perton  deemed  indorser.  A  person  placing  his  sig- 
nature upon  an  instrument  otherwise  than  as  maker,  drawer, 
or  acceptor,  is  deemed  to  be  an  indorser,  unless  he  clearly  indi- 
cates by  appropriate  words  his  intention  to  be  bound  in  some 
other  capacity. 

See  note  to  §  3082. 
Supp. — 9 
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§8145.  Liability  of  irregular  indorser.  Where  a  person, 
not  otherwise  a  party  to  an  instrument,  places  thereon  his  sig- 
nature in  blank  before  delivery  he  is  liable  as  indorser,  in 
accordance  with  the  following  rules : 

(1)  If  the  instrument  is  payable  to  the  order  of  a  third  per- 
son, he  is  liable  to  the  payee  and  to  all  subsequent  parties. 

(2)  If  the  instrument  is  payable  to  the  order  of  the  maker 
or  drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties 
subsequent  to  the  maker  or  drawer. 

(3)  If  he  signs  for  the  accommodation  of  the  payee,  he  is 
liable  to  all  parties  subsequent  to  the  payee. 

See  note  to  §  3082. 

§  8146.  Warranty  when  negotiation  by  delivery,  etc.  Every 
person  negotiating  an  instrument  by  delivery  or  by  a  qualified 
indorsement,  warrants — 

(1)  That  the  instrument  is  genuine  and  in  all  respects  what 
it  purports  to  be ; 

(2)  That  he  has  a  good  title  to  it; 

(3)  That  all  prior  parties  had  capacity  to  contract; 

(4)  That  he  has  no  knowledge  of  any  fact  which  would 
impair  the  validity  of  the  instrument  or  render  it  valueless. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty 
extends  in  favor  of  fio  holder  other  than  the  immediate  trans- 
feree. 

The  provisions  of  subdivision  three  of  this  section  do  not 
apply  to  persons  negotiating  public  or  corporation  securities, 
other  than  bills  and  notes. 

See  Dt>te  to  §  3082. 

§  8147.  Liability  of  general  indorser.  Every  indorser  who 
indorses  without  qualification,  warrants  to  all  subsequent  hold- 
ers in  due  course — 

(ly  The  matters  and  things  mentioned  in  subdivision  cme, 
two  and  three  of  the  next  preceding  section ;  and 

(2)  That  the  instrument  is  at  the  time  of  his  indorsement 
valid  and  subsisting. 

And,  in  addition,  he  engages  that  on  due  presentment,  it 
shall  be  accepted  or  paid,  or  both,  as  the  case  may  be,  accord- 
ing to  its  tenor,  and  that  if  it  be  dishonored,  and  the  necessary 
proceedings  on  dishonor  be  duly  taken,  he  will  pay  the  amount 
thereof  to  the  holder,  or  to  any  siibsequent  indorser  who  may 
be  compelled  to  pay  it. 

See  note  to  J  3082.  j.v. 
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IS148.  Whtn  negotiable  by  delivery.  Where  a  person 
places  his  indorsement  on  an  instrument  negotiable  by  delivery 
he  incurs  all  the  liabilities  of  an  indorser. 

See  note  to  §  3082. 

§3149.  Order  in  which  indorsers  liable.  As  respects  one 
another  indorsers  are  liable  prima  faoie  in  the  order  in  which 
they  indorse;  but  evidence  is  admissible  to  show  that  as  be* 
tween  or  among  themselves  they  have  agreed  otherwise.  Joint 
ptyees  or  joint  indorsers  who  indorse  are  deemed  to  indorse 
jointly  and  severally. 

See  note  to  §  3082. 

§S160.  LiaUlity  of  broker  or  agent.  Where  a  broker  or 
other  agent  negotiates  an  instrument  without  indorsement  he 
inenrs  all  the  liabilities  prescribed  by  section  three  thousand 
(me  hundred  forty-seven,  unless  he  discloses  the  name  of  his 
principal,  and  the  fact  that  he  is  acting  only  as  agent. 

See  note  to  {  3082. 

ARTICLE  VI. 

Presentment  far  Payment 

i  3151.  Effect  of  want  of  demand  on  principal  debtor. 

13152.  Presentment  where  instrument  is  not  payable  on  demand  and 

where  payable  on  demand. 

§3153.  What  constitutes  a  sufficient  presentment. 

13154.  Place  of  presentment. 

13155.  Instrument  must  be  exhibited. 

13156.  Presentment  where  instrument  payable  at  bank. 
§3157.  Presentment  where  principal  debtor  is  dead. 
§3158.  Presentment  to  persons  liable  as  partners. 

13159.  Presentment  to  joint  debtors. 

13160.  When  presentment  not  required  to  charge  the  drawer. 

13161.  When  presentment  not  required  to  charge  the  indorser. 
IS162.  When  delay  in  making  presentment  is  excused. 

13163.  When  presentment  may  be  dispensed  with. 

13164.  When  instrument  dishonored  by  nonpayment. 

13165.  Liability    of    person   secondarily   liable,    when   instrument   dis- 

honored. 

13166.  Time  of  maturity. 

13167.  Time;  how  computed. 

I316S.    Rule  where  instrument  payable  at  bank. 
13169.    What  constitutes  pa^'ment  in  due  course. 

§8151.  Presentment  for  pa3anent.  Presentment  for  pay- 
ment is  not  necessary  in  order  to  charge  the  person  primarily 
liable  on  the  instrument ;  but  if  the  instrument  is,  by  its  terms, 
payable  at  a  special  place,  and  he  is  able  and  willing  to  pay 
H  there  at  maturity,  such  ability  and  willingness  are  equiva- 
lent to  a  tender  of  payment  upon  his  part.    But   except  as 
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herein  otherwise  provided,  presentment  for  payment  is  neces- 
sary in  order  to  charge  the  drawer  and  indorsers. 

See  note  to  §  3082. 

§3162.  Presentment  for  payment.  Where  the  instrument 
is  not  payable  on  demand,  presentment  must  be  made  on  the 
day  it  falls  due.  Where  it  is  payable  on  demand,  presentment 
must  be  made  within  a  reasonable  time  after  its  issue,  except 
that  in  the  case  of  a  bill  of  exchange,  presentment  for  pay- 
ment will  be  sufficient  if  made  within  a  reasonable  time  after 
the  last  negotiation  thereof. 

See  note  to  §  3082. 

§3168.  What  constitutes  sufficient  presentment.  Present- 
ment for  payment,  to  be  sufficient,  must  be  made — 

(1)  By  the  holder,  or  by  some  person  authorized  to  receive 
payment  on  his  behalf; 

(2)  At  a  reasonable  hour  on  a  business  day ; 

(3)  At  a  proper  place  as  herein  defined; 

(4)  To  the  person  primarily  liable  on  the  instrument  or  if 
he  is  absent  or  inaccessible,  to  any  person  found  at  the  place 
where  the  presentment  is  made. 

See  note  to  §  3082. 

§  3164.  Place  of  presentment.  Presentment  for  payment  is 
made  at  the  proper  place — 

(1)  Where  a  place  of  payment  is  specified  in  the  instrument 
and  it  is  there  presented ; 

(2)  Where  no  place  of  payment  is  specified,  but  the  address 
of  the  person  to  make  payment  is  given  in  the  instrument  and 
it  is  there  presented ; 

(3)  Where  no  place  of  payment  is  specified  and  no  address 
is  given  and  the  instrument  is  presented  at  the  usual  place  of 
business  or  residence  of  the  person  to  make  payment ; 

(4)  In  any  other  case  if  presented  to  the  person  to  make 
payment  wherever  he  can  be  found,  or  if  presented  at  his  last 
known  place  of  business  or  residence. 

See  note  to  §  3082. 

§  3166.  Must  be  ezhiUtad.  The  instrument  must  be  exhib- 
ited to  the  person  from  whom  payment  is  demanded,  and  when 
it  is  paid  must  be  delivered  up  to  the  party  paying  it. 

See  note  to  $  3082. 

§  3166.  Where  pajrable  at  bank.  Where  the  instrument  is 
payable  at  a  bank,  presentment  for  payment  must  be  made  dur- 
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ing  banking  hours,  unless  the  person  to  make  payment  has 
no  funds  there  to  meet  it  at  any  time  during  the  day,  in  which 
case  presentment  at  any  hour  before  the  bank  is  closed  on  that 
(hj  is  sufficient. 

See  DOte  to  §  3082. 

§3157.  Where  principal  debtor  dead.  Where  a  person 
primarily  liable  on  the  instrument  is  dead,  and  no  place  of 
payment  is  specified,  presentment  for  payment  must  be  made 
to  his  personal  representative  if  such  there  be,  and  if,  with 
the  exercise  of  reasonable  diligence,  he  can  be  found. 

See  note  to  $  3082. 

§3158.  Persons  liable  as  partners.  Where  the  persons  pri- 
marily liable  on  the  instrument  are  liable  as  partners,  and  no 
place  of  payment  is  specified,  presentment  for  payment  may 
be  made  to  any  one  of  them,  even  though  there  has  been  a 
dissolution  of  the  firm. 

See  note  to  §  3082. 

§3159.  Joint  debts.  Where  there  are  several  persons,  not 
partners,  primarily  liable  on  the  instrument,  and  no  place  of 
payment  is  specified,  presentment  must  be  made  to  them  all. 

See  note  to  §  3082. 

§  3160.  Presentoieat  for  pasonent  not  required  when.  Pre- 
sentment for  payment  is  not  required  in  order  to  charge  the 
drawer  where  he  has  no  right  to  expect  or  require  that  the 
drawee  or  acceptor  will  pay  the  instrument. 

See  DOte  to  §  8082. 

§  3161.  Presentment  for  payment  not  required  when.  Pre- 
sentment for  payment  is  not  required  in  order  to  charge  an 
iodorser  where  the  instrument  was  made  or  accepted  for  his 
aecommodation  and  he  has  no  reason  to  expect  that  the  in- 
itrument  will  be  paid  if  presented. 

See  note  to  §  3082. 

§3162.  Delay  excused.  Delay  in  making  presentment  for 
payment  is  excused  when  the  delay  is  caused  by  circumstances 
beyond  the  control  of  the  holder,  and  not  imputable  to  his 
default,  misconduct  or  negligence.  When  the  cause  of  delay 
ceases  to  operate,  presentment  must  be  made  with  reasonable 
diligence. 

See  note  to  §  3082. 
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^31^    VbM  dkqMBsed  with.    Presentment  for  payment  is 

ai^)cai>tfvl  with — 

I     Wh<^r«  after  the  exercise  of  reasonable  diligence  pre- 
wuuuciit  as  required  by  this  title  cannot  be  made; 

V- '   Where  the  drawee  is  a  fictitious  person; 

v3)  By  waiver  of  presentment,  express  or  implied. 

St)«  iMyte  to  §  3082. 

§3164.  When  dishonored  by  nonpasonent.  The  instrument 
is  dishonored  by  nonpayment  when — 

(1)  It  is  duly  presented  for  payment  and  payment  is  re- 
fused or  cannot  be  obtained ;  or 

(2)  Presentment  is  excused  and  the  instrument  is  overdue 
and  unpaid. 

See  iMte  to  §  3082. 

§8165.  Liability  of  person  secondarily  liable.  Subject  to 
the  provisions  of  this  title,  when  the  instrument  is  dishonored 
by  nonpayment,  an  immediate  right  of  repourse  to  all  parties 
secondarily  liable  thereon  accrues  to  the  holder. 

See  note  to  §  3082. 

§  3166.  Time  of  maturity.  Every  negotiable  instrument  is 
payable  at  the  time  fixed  therein  without  grace.  When  the 
day  of  maturity  falls  upon  Sunday,  or  a  holiday,  the  instru- 
ment is  payable  on  the  next  succeeding  business  day.  Instru- 
ments falling  due  or  becoming  payable  on  Saturday  are  to  be 
presented  for  payment  on  the  next  succeeding  business  day, 
except  that  instruments  payable  on  demand  may,  at  the  option 
of  the  holder,  be  presented  for  payment  before  twelve  o'clock 
noon  on  Saturday  when  that  entire  day  is  not  a  holiday. 

See  note  to  $  3082. 

§3167.  Determination  of  time.  Where  the  instrument  is 
payable  at  a  fixed  period  after  date,  after  sight,  or  after  the 
happening  of  a  specified  event,  the  time  of  payment  is  deter- 
mined by  excluding  the  day  from  which  the  time  is  to  begin 
to  run,  and  by  including  the  date  of  payment. 

See  note  to  $  3082. 

§  3168.  Where  payable  at  bank.  Where  the  instrument  is 
made  payable  at  a  bank  it  is  equivalent  to  an  order  to  the  bank 
to  pay  the  same  for  the  account  of  the  principal  debtor  thereon. 

Sec  note  to  {  3082. 
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§8169.  Payment  in  due  course.  Payment  is  made  in  due 
course  when  it  is  made  at  or  after  the  maturity  of  the  instru- 
ment to  the  holder  thereof  in  good  faith  and  without  notice 
that  his  title  is  defective. 

See  not^  to  §  3082. 

ARTICLE  Vn. 

Notice  of  Dishonor. 

S  3170.  To  whom  notioe  of  dishonor  must  be  given. 

93171.  By  whom  given. 

13172.  Notice  given  by  agent. 

S3173.  Effect  of  notice  ^iven  on  behalf  of  holder. 

}3174.  Effect  where  notice  is  given  by  party  entitled  thereto. 

}3175.  When  agent  may  give  notice. 

S3176.  When  notice  sufficient. 

13177.  Form  of  notice. 

}  3178.  To  whom  notice  may  be  given. 

13179.  Notice  where  party  is  dead. 

§3180.  Notice  to  partners. 

§3181.  Notice  to  persons  jointly  liable. 

§3182.  Notice  to  bankrupt. 

§3183.  Time  within  which  notice  must  be  given. 

13184.  Where  parties  reside  in  same  place. 

§  3185.  Where  parties  reside  in  different  places. 

§  3186.  When  sender  deemed  to  have  given  due  notice. 

§3187.  Deposit  in  postoffice;  what  constitutes 

§  3188.  Notice  to  subsequent  party. 

§  3189.  Where  notice  must  be  sent. 

§  3190.  Waiver  of  notice. 

§3191.  Whom  affected  by  waiver. 

§  3192.  Waiver  of  protest. 

§3193.  VHien  notice  is  dispensed  with. 

§3194.  Delay  in  giving  notice;  how  excused. 

§  3195.  When  notice  need  not  be  given  to  drawer. 

§  3196.  When  notice  need  not  be  given  to  indorser. 

§3197.  Notice  of  nonpayment  where  acceptance  refused. 

§  3198.  Effect  of  omission  to  give  notice  of  nonacceptance. 

§  3199.  When  protest  need  not  be  made;  when  must  be  made. 

§3170.  Notice  of  dishonor.  Except  as  herein  otherwise 
provided,  when  a  negotiable  instrument  has  been  dishonored 
by  nonacceptance  or  nonpayment,  notice  of  dishonor  must  be 
riven  to  the  drawer  and  to  each  indorser,  and  any  drawer  or 
indorser  to  whom  such  notice  is  not  given  is  discharged. 

See  note  to  §  3082. 

§3171.  By  whom  given.  The  notice  may  be  given  by  or 
on  behalf  of  the  holder,  or  by  or  on  behalf  of  any  party  to  the 
instrument  who  might  be  compelled  to  pay  it  to  the  holder, 
and  who  upon  taking  it  up  would  have  a  right  to  reimburse- 
ment from  the  party  to  whom  the  notice  is  given. 

See  note  to  §  3082. 
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§  8172.  Notice  given  by  agent.  Notice  of  dishonor  may  be 
given  by  an  agent  either  in  his  own  name  or  in  the  name  of 
any  party  entitled  to  give  notice,  whether  that  party  be  his 
principal  or  not. 

See  note  to  §  3082. 

§8173.  Effect  of  notice.  Where  notice  is  given  by  or  on 
behalf  of  the  holder,  it  inures  for  the  benefit  of  all  subsequent 
holders  and  all  prior  parties  who  have  a  right  of  recourse 
against  the  party  to  whom  it  is  given. 

See  note  to  S  3082. 

§  3174.  Effect  where  notice  is  given  by  party  entitled 
thereto.  Where  notice  is  given  by  or  on  behalf  of  a  party 
entitled  to  give  notice,  it  inures  for  the  benefit  of  the  holder 
and  all  parties  subsequent  to  the  party  to  whom  notice  is  given. 

See  note  to  §  3082. 

§3175.  When  agent  may  give  notice.  Where  the  instru- 
ment has  been  dishonored  in  the  hands  of  an  agent,  he  may 
either  himself  give  notice  to  the  parties  liable  thereon,  or  he 
may  give  notice  to  his  principal.  If  he  give  notice  to  his  prin- 
cipal, he  must  do  so  within  the  same  time  as  if  he  were  the 
holder,  and  the  principal  upon  the  receipt  of  such  notice  has 
himself  the  same  time  for  giving  notice  as  if  the  agent  had 
been  an  independent  holder. 

See  note  to  §  3082. 

§  8176.  When  notice  sufficient.  A  written  notice  need  not 
be  signed,  and  an  insufficient  written  notice  may  be  supple- 
mented and  validated  by  verbal  communication.  A  misde- 
scription of  the  instrument  does  not  vitiate  the  notice  unless 
the  party  to  whom  the  notice  is  given  is  in  fact  misled  thereby. 

See  note  to  §  3082. 

§  3177.  Form  of  notice.  The  notice  may  be  in  writing  or 
merely  oral  and  may  be  given  in  any  terms  which  sufficiently 
identify  the  instrument,  and  indicate  that  it  has  been  dishon- 
ored by  nonacceptance  or  nonpayment.  It  may  in  all  cases 
be  given  by  delivering  it  personally  or  through  the  mails. 

See  note  to  §  3082. 

§  3178.  To  whom  notice  given.  Notice  of  dishonor  may  be 
given  either  to  the  party  himself  or  to  his  agent  in  that  behalf. 

See  note  to  §  3082. 
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§8179.  Notice  where  party  is  dead.  When  any  party  is 
dead,  and  his  death  is  known  to  the  party  giving  notice,  the 
notice  must  be  given  to  a  personal  representative,  if  there  be 
one,  and  if  with  reasonable  diligence  he  can  be  found.  If 
there  be  no  personal  representative,  notice  may  be  sent  to  the 
last  residence  or  last  place  of  business  of  the  deceased. 

See  note  to  §  3082. 

§3180.  Notice  to  partners.  Where  the  parties  to  be  noti- 
fied are  partners,  notice  to  any  one  partner  is  notice  to  the 
firm  even  though  there  has  been  a  dissolution. 

See  note  to  §  3082. 

§8181.  Notice  to  persons  jointly  liable.  Notice  to  joint 
parties  who  are  not  partners  must  be  given  to  each  of  them, 
nnless  one  of  them  has  authority  to  receive  such  notice  for 
the  others. 

See  note  to  §  3082. 

§8182.  Notice  to  bankrupt.  Where  a  party  has  been  ad- 
judged a  bankrupt  or  an  insolvent,  or  has  made  an  assign- 
ment for  the  benefit  of  creditors,  notice  may  be  given  either 
to  the  party  himself  or  to  his  trustee  or  assignee. 

See  note  to  {  3082. 


§3183.    Time  within  which  noUce  must  be  given.    Notice 
may  be  given  as  soon  as  the    instrument  is  dishonored ;    and 
nnless  delay  is  excused  as  hereinafter  provided,  must  be  given 
within  the  times  fixed  by  fhis  title.  ^ 
See  note  to  §  3082. 

§  3181  Notice  where  parties  reside  in  same  place.  Where 
the  person  giving  and  the  person  to  receive  notice  reside  in 
the  same  place,  notice  must  be  given  within  the  following 
times: 

(1)  If  given  at  the  place  of  business  of  the  person  to  receive 
notice,  it  must  be  given  before  the  close  of  business  hours  on 
the  day  following ; 

(2)  If  given  at  his  residence,  it  must  be  given  before  the 
osual  hours  of  rest  on  the  day  following ; 

(3)  If  sent  by  mail,  it  must  be  deposited  in  the  postoflfice  in 
time  to  reach  him  in  usual  course  on  the  day  following. 

See  note  to  1 3082. 

§3185.  Notice  where  parties  reside  in  different  places. 
Where  the  person  giving  and  the  person  to  receive  notice  re- 
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side  in  different  places,  the  notice  must  be  given  within  the 
following  times: 

(1)  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in 
time  to  go  by  mail  the  day  following  the  day  of  dishonor,  or 
if  there  be  no  mail  at  a  convenient  hour  on  that  day,  by  the 
next  mail  thereafter ; 

(2)  If  given  otherwise  than  through  the  postoflfice,  then 
within  the  time  that  notice  would  have  been  received  in  due 
course  of  mail,  if  it  had  been  deposited  in  the  postoflSce  within 
the  time  specified  in  the  last  subdivision. 

See  note  to  1 3082. 

§  9186.  Notice  deemed  given.  Where  notice  of  dishonor  is 
duly  addressed  and  deposited  in  the  postoffice,  the  sender  is 
deemed  to  h^ve  given  due  notice,  notwithstanding  any  miscar- 
riage in  the  mails. 

See  note  to  {  3082. 

§3187.  Deposit  in  postoffice.  Notice  is  deemed  to  have 
been  deposited  in  postoffice  when  deposited  in  any  branch  post* 
office  or  in  any  letter-box  under  the  control  of  the  postoffice 
department. 

See  note  to  {  3082. 

§3188.  Notice  to  subsequent  party.  Where  a  party  re- 
ceives notice  of  dishonor,  he  has,  after  the  receipt  of  such 
notice,  the  same  time  for  giving  notice  to  antecedent  parties 
that  the  holder  has  after  the  dishtoor. 

See  note  to  $  3082. 

§3189.  Where  notice  may  be  sent.  Where  a  party  has 
added  an  address  to  his  signature,  notice  of  dishonor  must  be 
sent  to  that  address;  but  if  he  has  not  given  such  address, 
then  the  notice  must  be  sent  as  follows : 

(1)  Either  to  the  postoffice  nearest  to  his  place  of  residence, 
or  to  the  postoffice  where  he  is  accustomed  to  receive  his 
letters;  or 

(2)  If  he  live  in  one  place,  and  have  his  place  of  business  in 
another,  notice  may  be  sent  to  either  place ;  or 

(3)  If  he  is  sojourning  in  another  place,  notice  may  be  sent 
to  the  place  where  he  is  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within 
the  time  specified  in  this  title,  it  will  be  sufficient,  though  not 
sent  in  accordance  with  the  requirements  of  this  section. 

See  note  to  J  3082. 
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§8190.  Waiver  of  notice.  Notice  of  dishonor  may  be 
waived,  either  before  the  time  .of  giving  notice  has  arrived, 
or  after  the  omission  to  give  due  notice,  and  the  waiver  may 
be  express  or  implied. 

S«e  note  to  I  3082. 

§3191.  Who  is  affected  by  waiver.  Where  the  waiver  is 
embodied  in  the  instrument  itself,  it  is  binding  upon  all  par- 
ties; but  where  it  is  written  above  the  signature  of  an  indorser, 
4  binds  him  only. 

See  note  to  |  3082. 

§8192.  Waiver  of  protest.  A  waiver  of  protest,  whether 
in  the  case  of  a  foreign  bill  of  exchange  or  other  negotiable 
instrmnent,  is  deemed  to  be  a  waiver  not  only  of  formal  pro- 
test, but  also  of  presentment  and  notice  of  dishonor. 

See  note  to  §  3082. 

§8193.  Notice  dispensed  with.  Notice  of  dishonor  is  dis- 
pensed with  when,  after  the  exercise  of  reasonable  diligence, 
it  cannot  be  given  to  or  does  not  reach  the  parties  sought  to  be 
charged. 

See  note  to  S  3082. 

§  8191  Delay  excused.  Delay  in  giving  notice  of  dishonor 
is  excused  when  the  delay  is  caused  by  circumstances  beyond 
the  control  of  the  holder,  and  not  imputable  to  his  default, 
misconduct. or  negligence.  When  the  cause  of  delay  ceases  to 
operate,  notice  must  be  given  with  reasonable  diligence. 

See  note  to  S  3082. 

§  3195.  When  not  required  to  be  given  to  drawer.  Notice 
of  dishonor  is  not  required  to  be  given  to  the  drawer  in  either 
of  the  following  eases : 

(1)  Where  the  drawer  and  drawee  are  the  same^  person ; 

(2)  When  the  drawee  is  a  fictitious  person  or  a'  person  not 
having  capacity  to  contract ; 

(3)  When  the  drawer  is  a  person  to  whom  the  instrument 
is  presented  for  payment ; 

(4)  Where  the  drawer  has  no  right  to  expect  or  require  that 
the  drawee  or  acceptor  will  honor  the  instrument; 

(5)  Where  tfie  drawer  has  countermanded  payment. 

See  note  to  $  3082. 

§8196.  When  not  required  to  be  given  indorser.  Notice 
of  dishonor  is  not  required  to  be  given  to  an  indorser  in  either 
of  the  following  cases : 
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(1)  Where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract,  and  the  indorser  was  aware  of 
the  fact  at  the  time  he  indorsed  the  instrument ; 

(2)  Where  the  indorser  is  the  person  to  whom  the  instru- 
ment is  presented  for  payment; 

(3)  Where  the  instrument  was  made  or  accepted  for  his 
accommodation. 

See  note  to  §  3082. 

§3197.  Notice  of  nonpajrment  where  acceptance  refnsed. 
Where  due  notice  of  dishonor  by  nonacceptance  has  been 
given  notice  of  a  subsequent  dishonor  by  nonpayment  is  not 
necessary,  unless  in  the  meantime  the  instrument  has  been 
accepted. 

See  note  to  §  3082. 

§3198.  Effect  of  omission.  An  omission  to  give  notice  of 
dishonor  by  nonacceptance  does  not  prejudice  the  rights  of  a 
holder  in  due  course  subsequent  to  the  omission. 

See  note  to  §  3082. 

§8199.  Protest.  Where  any  negotiable  instrument  has 
been  dishonored  it  may  be  protested  for  nonacceptance  or  non- 
payment, as  the  case  may  be ;  but  protest  is  not  required  except 
in  the  case  of  foreign  bills  of  exchange. 

See  note  to  §  3082. 

ARTICLE  Vni. 

Discharge  of  Negotiable  Instroments. 

S  3200.  Instrument;  how  discharged. 

S  3201.  When  persons  secondarily  liable  on,  discharged. 

§  3202.  Right  of  party  who  discharged  instrument. 

S  3203.  Renunciation  by  holder. 

S  3204.  Cancellation;  unintentional;  burden  of  proof. 

S  3205.  Alteration  of  instrument;  effect  of. 

I  3206.  What  constitutes  a  material  alteration. 

§3200.  How  discharged.  A  negotiable  instrument  is  dis- 
charged— 

(1)  By  payment  in  due  course  by  or  on  behalf  of  the  prin- 
cipal debtor; 

(2)  By  payment  in  due  course  by  the  party  accommodated, 
where  the  instrument  is  made  or  accepted  for  accommodation ; 

(3)  By  the  intentional  cancellation  thereof  by  the  holder; 

(4)  By  any  other  act  which  will  discharge  a  simple  contract 
for  the  payment  of  money; 
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(5)  When  the  principal  debtor  becomes  the  holder  of  the 
instrument  at  or  after  maturity  in  his  own  right. 

See  note  to  §  3082. 

§3201.  Persons  secondarily  liable  discharged.  A  person 
secondarily  liable  on  the  instrument  is  discharged — 

(1)  By  any  act  which  discharges  the  instrument; 

(2)  By  the  intentional  cancellation  of  his  signature  by  the 
holder; 

(3)  By  the  discharge  of  a  prior  party ; 

(4)  By  a  valid  tender  of  payment  made  by  a  prior  party ; 

(5)  By  a  release  of  the  principal  debtor,  unless  the  holder  *s 
right  of  recourse  against  the  party  secondarily  liable  is  ex- 
pressly reserved; 

(6)  By  any  agreement  binding  upon  the  holder  to  extend 
the  time  of  payment,  or  to  postpone  the  holder's  right  to 
enforce  the  instrument,  unless  made  with  the  assent  of  the 
party  secondarily  liable,  or  unless  the  right  of  recourse  against 
such  party  is  expressly  reserved. 

See  note  to  I  3082. 


§3202.  Bight  of  party  who  discharged.  Where  the  instru- 
ment is  paid  by  a  party  secondarily  liable  thereon,  it  is  not 
discharged ;  but  the  party  so  paying  it  is  remitted  to  his  former 
rights  as  regards  all  prior  parties,  and  he  may  strike  out  his 
own  and  all  subsequent  indorsements,  and  again  negotiate  the 
instrument,  except — 

(1)  Where  it  is  payable  to  the  order  of  a  third  person,  and 
has  been  paid  by  the  drawer ;  and 

(2)  Where  it  was  made  or  accepted  for  accommodation,  and 
has  been  paid  by  the  party  accommodated. 

See  note  to  §  3082. 

§3203.  Renunciation  by  holder.  The  holder  may  expressly 
renounce  his  rights  against  any  party  to  the  instrument,  be- 
fore, at  or  after  its  maturity.  An  absolute  and  unconditional 
rennnciation  of  his  rights  against  the  principal  debtor  made 
at  or  after  the  maturity  of  the  instrument  discharges  the 
instrument.  But  a  renunciation  does  not  affect  the  rights  of 
a  holder  in  due  course  without  notice.  A  renunciation  must 
be  in  writing,  unless  the  instrument  is  delivered  up  to  the 
person  primarily  liable  thereon. 

See  note  to  §  3082. 

§3204.  Cancellation.  A  cancellation  made  unintention- 
ally, or  under  a  mistake  or  without  the  authority  of  the  holder. 
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is  inoperative;  but  where  an  instrument  or  any  signature 
thereon  appears  to  have  been  canceled  the  burden  of  proof 
lies  on  the  party  who  alleges  that  the  cancellation  was  made 
unintentionally,  or  under  a  mistake  or  without  authority. 

See  note  to  §  3082. 

§3205.  Alteration.  Where  a  negotiable  instrument  is 
materially  altered  without  the  assent  of  all  parties  liable 
thereon,  it  is  avoided,  except  as  against  a  party  who  has  him- 
self made,  authorized  or  assented  to  the  alteration,  and  sub- 
sequent indorsers. 

But  when  an  instrument  has  been  materially  altered  and  is 
in  the  hands  of  a  holder  in  due  course,  not  a  party  to  the 
alteration,  he  may  enforce  payment  thereof  according  to  its 
original  tenor. 

See  note  to  §  3082. 

§  3206.   Material  alteratioiL    Any  alteration  which  changes — 

(1)  The  date; 

(2)  The  sum  payable,  either  for  principal  or  interest; 

(3)  The  time  or  place  of  payment; 

(4)  The  number  or  the  relations  of  the  parties; 

(5)  The  medium  or  currency  in  which  payment  is  to  be 
made ; 

Or  which  adds  a  place  of  payment  where  no  place  of  pay- 
ment is  specified,  or  any  other  change  or  addition  which  alters 
the  effect  of  the  instrument  in  any  respect,  is  a  material  altera- 
tion. 

See  note  to  §  3082. 

CHAPTER  II. 

Bills  of  Exchange. 

Article       I.  Form  and  Interpretation,  $$  3207-3212. 

II.  AccepUnee,  $$3213-3223. 

III.  Presentment  for  Acceptance,  $§  3224-3232. 

rV.  Protest,  55  3233-3241, 

V.  Acceptance  for  Honor,  55  3242-3251. 

VI.  Payment  for  Honor,  §5  3252-3258. 

VII.  BiUs  in  a  Set,  55  3259-3264. 

ARTICLE  I. 

Form  and  Interpretation. 

5  3207.  Bill  of  exchange  defined. 

5  3208.  Bill  not  an  assignment  of  funds  in  hands  of  drawee. 

5  3209.  Bill  addressed  to  more  than  one  drawee. 

5  3210.  Inland  and  foreign  bills  of  exchange. 

5  3211.  When  bill  may  be  treated  as  promissory  noto. 

5  3212.  Referee  in  case  of  need. 
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§8207.  Bill  of  exchange  defined.  A  bill  of  exchange  is  an 
nneonditional  order  in  writing  addressed  by  one  person  to 
another,  signed  by  the  person  giving  it,  requiring  the  person 
to  whom  it  is  addressed  to  pay  on  demand  or  at  a  fixed  or 
determinable  future  time  a  sum  certain  in  money  to  order  or 
to  bearer. 

See  note  to  i  3082. 

§3208.  Not  an  assignment  of  funds.  A  bill  of  itself  does 
not  operate  as  an  assignment  of  the  funds  in  the  hands  of  the 
drawee  available  for  the  payment  thereof,  and  the  drawee  is 
not  Uable  on  the  bill  unless  and  until  he  accepts  the  sdme. 

See  note  to  §  3082. 

§  3209.  Addressed  to  more  than  one  drawee.  A  bill  may  be 
addressed  to  two  or  more  drawees  jointly,  whether  they  are 
ptrtners  or  not ;  but  not  to  two  or  more  drawees  in  the  alterna- 
tive  or  in  succession. 

See  not«  to  $  3082. 

« 

§3210.  Inland  and  foreign  bills.  An  inland  bill  of  ex- 
change is  a  bill  which  is,  or  on  its  face  purports  to  be,  both 
drawn  and  payable  within  this  state.  Any  other  bill  is  a 
foreign  bill.  Unless  the  contrary  appears  on  the  face  of  the 
bill,  the  holder  may  treat  it  as  an  inland  bill. 

See  note  to  {  3082. 

§3211.  Bill  treated  as  promissory  note.  Where  in  a  bill 
drawer  and  drawee  are  the  same  person,  or  where  the  drawee 
ii  a  fictitious  person,  or  a  person  not  having  capacity  to  con- 
tract, the  holder  may  treat  the  instrument,  at  his  option,  either 
tt  a  bill  of  exchange  or  a  promissory  note. 

See  note  to  1 3082. 

§3212.  Beferee  in  case  of  need.  The  drawer  of  a  bill  and 
any  indorser  may  insert  thereon  the  name  of  a  person  to  whom 
the  holder  may  resort  in  case  of  need,  that  is  to  say  in  case 
the  bill  is  dishonored  by  nonacceptance  or  nonpayment.  Such 
person  is  called  the  referee  in  case  of  need.  It  is  in  the  option 
of  the  holder  to  resort  to  the  referee  in  case  of  need  or  not 
as  he  may  see  fit. 

See  note  to  J  3082. 
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ABTICLB  n. 

Acceptance. 

Acceptance;  how  mude,  etc. 

Holder  entitled  to  acceptance  on  face  of  bill. 

Acceptance  by  separate  instrument. 

Promise  to  accept;  when  equivalent  to  acceptance. 

Time  allowed  drawee  to  accept. 

Liability  of  drawee  retaining  or  destroying  bill. 

Acceptance  of  incomplete  bill. 

Kinds  of  acceptances. 

What  constitutes  a  general  acceptance. 

Qualified  acceptance. 

Rights  of  parties  as  to  qualified  acceptance. 

§8213.  Acceptance.  The  acceptance  of  a  bill  is  the  sig- 
nification by  the  drawee  of  his  assent  to  the  order  of  the 
drawer.  The  acceptance  must  be  in  writing  and  signed  by 
the  drawee.  It  must  not  express  that  the  drawee  will  per^ 
form  his  promise  by  any  other  means  than  the  payment  of 
money. 

8ee  note  to  S  3082. 

§  3214.    Holder  entitled  to  acceptance  on  face  of  bilL    The 

holder  of  a  bill  presenting  the  same  for  acceptance  may  require 
that  the  acceptance  be  written  on  the  bill  and,  if  such  request 
is  refused,  may  treat  the  bill  as  dishonored. 

See  note  to  {  3082. 

§3215.  Acceptance  by  separate  instrument.  Where  an  ac- 
ceptance is  written  on  a  paper  other  than  the  bill  itself,  it 
does  not  bind  the  acceptor  except  in  favor  of  a  person  to  whom 
it  is  shown  and  who,  on  the  faith  thereof,  receives  the  bill  for 
value. 

See  note  to  §  3082. 

§3216.  Promise  to  accept.  An  unconditional  promise  in 
writing,  to  accept  a  bill  before  it  is  drawn  is  deemed  an  actual 
acceptance  in  favor  of  every  person  who,  upon  the  faith 
thereof,  receives  the  bill  for  value. 

See  note  to  |  3082. 

§8217.  Time  allowed  drawee  to  accept.  The  drawee  is 
allowed  twenty-four  hours  after  presentment,  in  which  to 
decide  whether  or  not  he  will  accept  the  bill ;  but  the  accept- 
ance, if  given,  dates  as  of  the  day  of  presentation. 

See  note  to  {  3082. 

§  ^18.    Liability  of  drawee  retaining  or  de8tet>7ing  bill. 

Where  a  drawee  to  whom  a  bill  is  delivered  for  acceptance 
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destroys  the  same,  or  refuses  within  twenty-four  hours  after 
such  delivery,  or  within  such  other  period  as  the  holder  may 
allow,  to  return  the  bill  accepted  or  nonaccepted  to  the  holder, 
he  will  be  deemed  to  have  accepted  the  same. 

See  note  to  §  3082.  ^ 

§3219.  Acceptance  of  incomplete  bill.  A  bill  may  be 
accepted  before  it  has  been  signed  by  the  drawer,  or  while 
otherwise  incomplete,  or  when  it  is  overdue,  or  after  it  has 
been  dishonored  by  a  previous  refusal  to  accept,  or  by  non- 
payment. But  when  a  bill  payable  after  sight  is  dishonored 
by  nonaeceptance  and  the  drawee  subsequently  accepts  it, 
the  holder  in  the  absence  of  any  different  agreement,  is  enti- 
tled to  have  the  bill  accepted  as  of  the  date  of  the  first  pre- 
sentment. 

See  note  to  {  3082. 

§3220.  Kinds  of  acceptance.  An  acceptance  is  either  gen- 
eral or  qualified.  A  general  acceptance  assents  without  quali- 
fication to  the  order  of  the  drawer.  A  qualified  acceptance  in 
express  terms  varies  the  effect  of  the  bill  as  drawn. 

See  note  to  §  3082. 

§3221.  Kinds  of  acceptance.  An  acceptance  to  pay  at  a 
particular  place  is  a  general  acceptance,  unless  it  expressly 
states  that  the  bill  is  to  be  paid  there  only  and  not  elsewhere. 

See  note  to  J  3082. 

§3222.  Qualified  acceptance.  An  acceptance  is  qualified, 
which  is — 

(1)  Conditional,  that  is  to  say,  which  makes  payment  by 
the  acceptor  dependent  on  the  fulfillment  of  a  condition  therein 
stated; 

(2)  Partial,  that  is  to  say,  an  acceptance  to  pay  part  only 
of  the  amount  for  which  the  bill  is  drawn ; 

(3)  Local,  that  is  to  say,  an  acceptance  to  pay  only  at  a 
particular  place; 

(4)  Qualified  as  to  time ; 

(5)  The  acceptance  of  some  one  or  more  of  the  drawees, 
but  not  of  all.  - 

Bee  note  to  {  3082. 

§  3228.  Bights  of  parties  as  to  qualified  acceptances.  The 
holder  may  refuse  to  take  a  qualified  acceptance,  and  if  he 
does  not  obtain  an  unqualified  acceptance,  he  may  treat  the 

Snpp.— 10 
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bill  as  dishonored  by  nonacceptance.  Where  a  qualified  accept- 
ance is  taken  the  drawer  and  indorsers  are  discharged  from 
liability  on  the  bill,  unless  they  have  expressly  or  impliedly 
authorized  the  holder  to  take  a  qualified  acceptance,  or  sub- 
sequently assent  thereto.  When  the  drawer  or  an  indorser 
receives  notice  of  a  qualified  acceptance,  he  must,  within  a 
reasonable  time,  express  his  dissent  to  the  holder,  or  he  will 
be  deemed  to  have  assented  thereto. 

See  note  to  §  3082. 

ARTICLE  in. 

Presentment  for  Acceptance.  - 

S  3224.  When  presentment  for  acceptance  must  be  made. 

9  3225.  When  failure  to  present  releases  drawer  and  inderser. 

§  3226.  Presentment;  how  made. 

§  3227.  On  what  days  presentment  may  be  made. 

S  3228.  Presentment  where  time  is  insufficient. 

S  3229.  Where  presentment  is  excused. 

S  3230.  When  dishonored  by  nonacceptance. 

S  3231.  Duty  of  holder  where  bill  not  accepted. 

S  3232.  Rights  of  holder  where  bill  not  accepted. 

§821M.    When  presentment  for  acceptance  must  be  made. 

Presentment  for  acceptance  must  be  made — 

(1)  Where  the  bill  is  payable  after  sight,  or  in  any  other 
ease,  where  presentment  for  acceptance  is  necessary  in  order 
to  fix  the  maturity  of  the  instrument;  or 

(2)  Where  the  bill  expressly  stipulates  that  it  shall  be  pre- 
sented for  acceptance ;  or 

(3)  Where  the  bill  is  drawn  payable  elsewhere  than  at  the 
residence  or  place  of  business  of  the  drawee. 

In  no  other  ease  is  presentment  for  acceptance  necessary  ih 
order  to  render  any  party  to  the  bill  liable. 

See  note  to  J  3082. 

§3225.  Time  for  presentment.  Except  as  herein  otherwise 
provided,  the  holder  of  a  bill  which  is  required  by  the  next  pre- 
ceding section  to  be  presented  for  acceptance  must  either  pre- 
sent it  for  acceptance  or  negotiate  it  within  a  reasonable  time. 
If  he  fails  to  do  so,  the  drawer  and  all  indorsers  are  discharged. 

See  note  to  J  3082. 

§  3226.    To  whom  presentment  for  acceptance  most  be  made. 

Presentment  for  acceptance  must  be  made  by  or  on  behalf  of 
the  holder  at  a  reasonable  hour,  on  a  business  day  and  before 
the  bill  is  overdue,  to  the  drawee  or  some  person,  authorized 
to  accept  or  refuse  acceptance  on  his  behalf ;  and — 

(1)  Where  a  bill  is  addressed  to  two  or  more  drawees  who 
are  not  partners,  presentment  must  be  made  to  them  all,  unless 
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one  has  authority  to  accept  or  refuse  acceptance  for  all,  in 
which  ease  presentment  may  be  made  to  him  only ; 

(2)  Where  the  drawee  is  dead,  presentment  may  be  made 
to  his  personal  representative ; 

(3)  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an 
insolvent  or  has  made  an  assignment  for  the  benefit  of  cred- 
itors, presentment  may  be  made  to  him  or  to  his  trustee  or 
assignee. 

See  note  to  J  3082. 

§3227.  On  what  days  presentment  may  be  made.  A  bill 
may  be  presented  for  acceptance  on  any  day  on  which  negoti- 
able instruments  may  be  presented  for  payment  under  the 
provisions  of  sections  three  thousand  one  hundred  fifty-four 
and  three  thousand  one  hundred  sixty-seven.  When  Saturday 
is  not  otherwise  a  holiday,  presentment  for  acceptance  may  b6 
made  before  twelve  o'clock,  noon,  on  that  day. 

See  note  to  J  3082. 

§  3228.  Presentment  wliere  time  is  insufficient.  Where  the 
holder  of  a  bill  drawn  payable  elsewhere  than  at  the  place  of 
boginess  or  the  residence  of  the  drawee  has  not  time  with  the 
exercise  of  reasonable  diligence  to  present  the  bill  for  accept- 
ance before  presenting  it  for  payment  on  the  day  that  it  falls 
due,  the  delay  caused  by  presenting  the  bill  for  acceptance 
before  presenting  it  for  payment  is  excused  and  does  not  dis- 
charge the  drawers  and  indorsers. 

See  note  to  |  3082. 

§3228.  When  presentment  is  excused.  Presentment  for 
acceptance  is  excused  and  a  bill  may  be  treated  as  dishonored 
by  nonacceptance,  in  either  of  the  following  cases : 

(1)  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a 
fictitious  person  or  a  person  not  having  capacity  to  contract 
by  bill; 

(2)  Where,  after  the  exercise  of  reasonable  diligence,  pre- 
sentment cannot  be  made; 

(3)  Where,  although  presentment  has  been  irregular,  accept- 
ance has  been  refused  on  some  other  ground. 

See  note  to  S  3082. 

§  3230.  Bill  dishonored  by  nonacceptance.  A  bill  is  dishon 
ored  by  nonacceptance — 

(1)  When  it  is  duly  presented  for  acceptance  and  such  an 
acceptance  sis  is  prescribed  by  this  title  is  refused  or  cannot 
be  obtained ;  or 
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(2)  When  presentment  for  acceptance  is  excused  and  the 
bill  is  not  accepted. 

See  note  to  }  3082. 

I 

§3231.  Duty  of  holder  where  not  accepted.  Where  a  bill 
is  duly  presented  for  acceptance  and  is  not  accepted  within 
the  prescribed  time  the  person  presenting  it  must  treat  the 
bill  as  dishonored  by  nonacceptance  or  he  loses  the  right  of 
recourse  against  the  drawer  and  indorsers. 

'     See  note  to  }  3082. 

§  3232.  Rights  of  holder  where  bill  not  accepted.  When  a 
bill  is  dishonored  by  nonacceptance,  an  immediate  right  of 
recourse  against  the  drawers  and  indorsers  accrues  to  the 
holder  and  no  presentment  for  payment  is  necessary. 

See  note  to  }  3082. 

ARTICLE  IV. 

Frotefit. 

I  3233.  In  what  cases  protest  necessary. 

§  3234.  Protest;  how  made. 

§3235.  Protest;  by  whom  made. 

S  3236.  Protest;  when  to  be  made. 

§3237.  Protest;  where  made. 

S  3238.  Protest  both  for  nonacceptance  and  nonpayment. 

S  3239.  Protest  before  maturity  where  acceptor  insolvent. 

S  3240.  When  protest  dispensed  with. 

S  3241.  Protest  where  bill  is  lost,  etc. 

§  3233.  In  what  cases  protest  necessary.  Where  a  foreign 
bill  appearing  on  its  face  to  be  such  is  dishonored  by  non- 
acceptance,  it  must  be  duly  protested  for  nonacceptance,  and 
where  such  a  bill  which  has  not  previously  been  dishonored 
by  nonacceptance  is  dishonored  by  nonpayment,  it  must  be 
duly  protested  for  nonpayment.  If  it  is  not  so  protested;  the 
drawer  and  indorsers  are  discharged.  Where  a  bill  does  not 
appear  on  its  face  to  be  a  foreign  bill,  protest  thereof  in  xjase 
of  dishonor  is  unnecessary. 

See  note  to  }  3082. 

§3234.  How  made.  The  protest  must  be  annexed  to  the 
bill,  or  must  contain  a  copy  thereof  and  must  be  under  the 
hand  and  seal  of  the  notary  making  it,  and  must  specify — . 

(1)  The  time  and  place  of  presentment; 

(2)  The  fact  that  presentment  was  made  and  the  manner 
thereof ; 

(3)  The  cause  or  reason  for  protesting  the  bill; 
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(4)  The  demand  made  and  the  answer  given,  if  any,  or  the 
fact  that  the  drawee  or  acceptor  could  not  be  found. 

See  note  to  }  3082. 

§  3235.    By  whom  made.    Protest  may  be  made  by — 

(1)  A  notary  public;  or 

(2)  By  any  respectable  resident  of  the  place  where  the  bill 
is  dishonored,  in  the  presence  of  two  or  more  credible  wit- 
nesses. 

See  note  to  {  3082. 

■ 

§3236.  When  made.  When  a  bill  is  protested,  such  pro- 
test must  be  made  on  the  day  of  its  dishonor,  unless  delay 
is  excused  as  herein  provided.  When  a  bill  has  been  duly 
noted,  the  protest  may  be  subsequently  extended  as  of  the 
date  of  the  noting. 

See  note  to  }  3082. 

§  3237.  Where  made.  A  bill  must  be  protested  at  the  place 
where  it  is  dishonored,  except  that  when  a  bill  drawn  payable 
at  the  place  of  business,  or  residence  of  some  person  other 
than  the  drawee,  has  been  dishonored  by  nonacceptance,  it 
must  be  protested  for  nonpayment  at  the  place  where  it  is 
expressed  to  be  payable,  and  no  further  presentment  for  pay- 
ment to,  or  demand  on,  the  drawee  is  necessary. 

See  not6  to  }  3082. 

§3238.  Protest  both  for  nonacceptance  and  nonpayment. 
A  bill  which  has  been  protested  for  nonacceptance  may  be  sub- 
sequently protested  for  nonpayment. 

See  note  to  }  3082. 

§3239.  Protest  before  matiurity.  Where  the  acceptor  has 
been  adjudged  a  bankrupt  or  an  insoWent,  or  has  made  an 
assignment  for  the  benefit  of  creditors,  before  the  bill  matures, 
the  holder  may  cause  the  bill  to  be  protested  for  better  security 
against  the  drawer  and  indorsers. 

See  note  to  $  3082. 

§3240.  When  dispensed  with.  Protest  is  dispensed  with 
by  any  circumstances  which  would  dispense  with  notice  of 
dishonor.  Delay  in  noting  or  protesting  is  excused  when  delay 
is  caused  by  circumstances  beyond  the  control  of  the  holder 
and  not  imputable  to  his  default,  misconduct  or  negligence. 
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When  the  cause  of  delay  ceases  to  operate,  the  bill  must  be 
noted  or  protested  with  reasonable  diligence. 

See  note  to  §  3082. 

§  3241.  When  bill  lost,  etc.  When  a  bill  iai  lost  or  destroyed 
or  is  wrongly  detained  from  the  person  entitled  to  hold  it,  pro- 
test may  be  made  on  a  copy  or  written  particulars  thereof. 

See  note  to  §  3082. 

ARTICLE  V. 

Acceptance  for  Honor. 

S  3242.  When  bUl  may  be  accepted  for  honor. 

§  3243,  Acceptance  for  honor;  how  made. 

S  3244.  When  deemed  to  be  an  acceptance  for  honor  of  the  drawer. 

9  3245.  Liability  of  the  acceptor  for  honor. 

S  3246.  Agreement  of  acceptor  for  honor. 

9  3247.  Maturity  of  l^ill  payable  after  sight;  accepted  for  honor,  etc. 

9  3248.  Protest  of  bill  accepted  for  honor,  etc. 

9  3249.  Presentment  for  payment  to  acceptor  for  honor;  how  made. 

9  3250.  When  delay  in  making  presentment  is  excused. 

9  3251.  Dishonor  of  bill  by  acceptor  for  honor. 

§3242.  Acceptance  for  honor.  Where  a  bill  of  exchange 
has  been  protested  for  dishonor  by  nonacceptance  or  protested 
for  better  security,  and  is  not  overdue,  any  person  not  being 
a  party  already  liable  thereon  may,  with  the  consent  of  the 
holder,  intervene  and  accept  the  bill  supra  protest  for  the 
honor  of  any  party  liable  thereon,  or  for  the  honor  of  the 
person  fo^  whose  account  the  bill  is  drawn.  The  acceptance 
for  honor  may  be  for  the  part  only  of  the  sum  for  which  the 
bill  is  drawn;  and  where,  there  has  been  an  acceptance  for 
honor  for  one  party,  there  may  be  a  further  acceptance  by  a 
different  person  for  the  honor  of  another  party. 

See  note  to  9  3082. 

§3243.  How  made.  An  acceptance  for  honor  supra  pro- 
test must  be  in  writing,  and  indicate  that  it  is  an  acceptance 
for  honor,  and  must  be  signed  by  the  acceptor  for  honor. 

See  note  to  9  3082. 

§  3244.  What  deemed  to  be  an  acceptance  for  honor  of  the 
drawer.  Where  an  acceptance  for  honor  does  not  expressly 
state  for  whose  honor  it  is  made,  it  is  deemed  to  be  an  accept- 
ance for  the  honor  of  the  drawer. 

See  note  to  9  3082. 

§3245.  Liability  of  acceptor.  The  acceptor  for  honor  is 
liable  to  the  holder  and  to  all  parties  to  the  bill  subsequent  to 
the  party  for  whose  honor  he  has  accepted. 

See  note  to  9  3082. 
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§  SS46.  Agreement  of  acceptor  for  honor.  The  acceFftor  for 
honor,  by  such  acceptance  engages  that  he  will  on. due  pre- 
sentment pay  the  bill  according  to  the  terms  of  his  acceptance ; 
provided,  it  shall  not  have  been  paid  by  the  drawee ;  and  pro- 
vided, also,  that  it  shall  have  been  duly  presented  for  pay- 
ment and  protested  for  nonpayment  and  notice  of  dishonor 
given  him. 

See  note  to  J  3082. 


§  3247.  Bill  payable  after  sight.  Where  a  bill  payable  after 
sight  is  accepted  for  honor,  its  maturity  is  calculated  from  the 
date  of  the  noting  for  nonacceptance  and  not  from  the  date  of 
the  acceptance  for  honor. 

See  note  to  }  3082. 

§  3248.  Protest.  Where  a  dishonored  bill  has  been  accepted 
for  honor  supra  protest  or  contains  a  reference  in  case  of  need, 
it  must  be  protested  for  nonpayment  before  it  is  presented  for 
payment  to  the  acceptor  for  honor  or  referee  in  case  of  need. 

See  note  to  }  3082. 

§  3249.  Presentment  to  acceptor.  Presentment  for  payment 
to  the  acceptor  for  honor  must  be  made  as  follows : 

(1)  If  it  is  to  be  presented  in  the  place  where  the  protest 
for  nonpayment  was  made,  it  must  be  presented  not  later  than 
the  day  following  its  maturity. 

(2)  If  it  is  to  be  presented  in  some  other  place  than  the 
place  where  it  was  protested,  then  it  must  be  forwarded  within 
the  time  specified  in  section  three  thousand  one  hundred 
eighty-six. 

See  note  to  }  3082. 

§  3250.  When  delay  in  making  presentment  is  excused. 
The  provisions  of  section  three  thousand  one  hundred  sixty- 
three  apply  where  there  is  delay  in  making  presentment  to  the 
acceptor  for  honor  or  referee  in  case  of  need. 

See  note  to  }  3082. 

§  3251.  Dishonor  of  bill  by  acceptor  for  honor.  When  the 
bill  is  dishonored  by  the  acceptor  for  honor  it  must  be  pro- 
tested for  nonpayment  by  him. 

See  note  to  ]  3082. 
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ARTICLE  VI. 

Payment  for  Honor. 

§  3252.  Who  may  make  payment  for  honor. 

§  3253.  Payment  for  honor;  how  made. 

S  3254.  Declaration  before  payment  for  honor. 

S  3255.  Preference  of  parties  offering  to  pay  for  honor. 

9  3256.  Effect  on  subsequent  parties  where  bill  is  paid  for  honor. 

9  3257.  Where  holder  refuses  to  receive  payment  supra  protest. 

S  3258.  Rights  of  payer  for  honor. 

-  §3262.  Payment  for  honor.  Where  a  bill  has  been  pro- 
tested for  nonpayment,  any  person  may  intervene  and  pay  it 
supra  protest  for  the  honor  of  any  person  liable  thereon  or  for 
the  honor  of  the  person  for  whose  account  it  was  drawn. 

See  note  to  }  3082. 

§S263.  Payment  for  honor,  how  made.  The  payment  for 
honor  supra  protest  in  order  to  operate  as  such  and  not  as  a 
mere  voluntary  payment  must  be  attested  by  a  notarial  act  of 
honor  which  may  be  appended  to  the  protest  or  form  an  ex- 
tension to  it. 

See  note  to  ]  3082. 

§3264.  Declaration.  The  notarial  act  of  honor  must  be 
founded  on  a  declaration  made  by  the  payer  for  honor  or  by 
his  agent  in  that  behalf  declaring  his  intention  to  pay  the 
bill  for  honor  and  for  whose  honor  he  pays. 

See  note  to  }  3082. 

§  3266.  Preference  of  parties.  Where  two  or  more  persons 
oflfer  to  pay  a  bill  for  the  honor  of  different  parties,  the  person 
whose  payment  will  discharge  most  parties  to  the  bill  is  to  be 
given  the  preference. 

See  note  to  }  3082. 

§3266.  Subsequent  parties  discharged.  Where  a  bill  has 
been  paid  for  honor,  all  parties  subsequent  to  the  party  for 
whose  honor  it  is  paid  are  discharged,  but  the  payer  for  honor 
is  subrogated  for,  and  succeeds  to,  both  the  rights  and  duties 
of  the  holder  as  regards  the  party  for  whose  honor  he  pays  and 
all  parties  liable  to  the  latter. 

See  note  to  }  3082. 

§3267.  Right  of  recourse  lost.  Where  the  holder  of  a  bill 
refuses  to  receive  payment  supra  protest,  he  loses  his  right  of 
recourse  against  any  party  who  would  have  been  discharged 
by  such  payment. 

See  note  to  ]  3082. 
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§  3258.  Rij^t  of  payer  for  honor.  The  payer  for  honor,  on 
paying  to  the  holder  the  amount  of  the  bill  and  the  notarial 
expenses  incidental  to  its  dishonor,  is  entitled  to  receive  both 
the  bill  itself  and  the  protest. 

See  note  to  §  3082. 

ARTICLE  Vir. 

Bills  in  a  Set. 

I  3259.  Bills  in  sets  constitute  one  bill. 

I  3260.  Bight  of  holders  where  different  parts  are  negotiated. 

I  3261.  Liability  of  holder  who  indorses  two  or  more  parts  of  a  set  to 

different  persons. 

I  3262.  Acceptance  of  bills  drawn  in  sets. 

I  3263.  Payment  by  acceptor  of  bills  drawn  in  sets. 

i  3264.  Effect  of  discharging  one  of  a  set. 

§  3259.  Bills  in  sets  one  bill.  Where  a  bill  is  drawn  in  a 
set,  each  part  of  the  set  being  numbered  and  containing  a 
reference  to  the  other  parts,  the  whole  of  the  parts  constitutes 
one  bill. 

See  note  to  }  3082. 

§  3260.  Where  different  parts  are  negotiated.  Where  two 
or  more  parts  of  a  set  are  negotiated  to  diflFerent  holders  in 
due  course,  the  holder  whose  title  first  accrues  is  as  between 
such  holders  the  true  owner  of  the  bill.  But  nothing  in  this 
section  affects  the  rights  of  a  person  who  in  due  course  accepts 
or  pays  the  part  first  presented  to  him. 

See  note  to  |  3082. 

§  3261.  Liability  of  holder.  Where  the  holder  of  a  set  in- 
dorses two  or  more  parts  to  different  persons  he  is  liable  on 
every  such  part,  and  every  indorser  subsequent  to  him  is  liable 
on  the  part  he  has  himself  indorsed,  as  if  such  parts  were 
separate  bills. 

See  note  to  ]  3082. 

§  3262.  Acceptance.  'The  acceptance  may  be  written  on  any 
part  and  it  must  be  written  on  one  part  only.  If  the  drawee 
accepts  more  than  one  part,  and  such  accepted  parts  are  nego- 
tiated to  different  holders  in  due  course,  he  is  liable  on  every 
such  part  as  if  it  were  a  separate  bill. 

See  note  to  }  3082. 

§  3263.  Payment  by  acceptor.  When  the  acceptor  of  a  bill 
drawn  in  a  set  pays  it  without  requiring  the  part  being  his 
acceptance  to  be  delivered  up  to  him,  and  that  part  at  maturity 
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is  outstanding  in  the  hands  of  a  holder  in  due  course,  he  is 
liable  to  the  holder  thereon. 

See  note  to  §  3082. 

§  3264.  Whole  bill  discharged.  Except  as  herein  otherwise 
provided  where  any  one  part  of  a  bill  drawn  in  a  set  is  dis- 
charged by  payment  or  otherwise  the  whole  bill  is  discharged. 

See  note  to  J  3082. 

CHAPTER  III. 
Promissory  Notes  and  Checks. 

ARTICLE  I. 

§  3265.     Promissory  note  defined. 

S  3265a.  Check  defined. 

§  3265b.  Within  what  time  a  check  must  be  presented. 

S  3265c.  Certification  of  check;  effect  of. 

S  3265d.  Effect  where  the  holder  of  check  procures  it  to  be  certified. 

S  3265e.  When  check  operates  as  an  assignment. 

§  3266.  Promissory  note  defined.  A  negotiable  promissory 
note  within  the  meaning  of  this  title  is  an  unconditional  prom- 
ise in  writing  made  by  one  person  to  another  signed  by  the 
maker  engaging  to  pay  on  demand,  or  at  a  fixed  or  determin- 
able future  time,  a  sum  certain  in  money  to  order  or  to  bearer. 
Where  a  note  is  drawn  to  the  maker's  own  order,  it  is  not 
complete  until  indorsed  by  him. 

See  note  to  §  3082. 

§  8265a.  Check  defined.  A  check  is  a  bill  of  exchange 
drawn  on  a  bank  payable  on  demand.  Except  as  herein  other- 
wise provided,  the  provisions  of  this  title  applicable  to  a  bill 
of  exchange  payable  on  demand  apply  to  a  check. 

See  note  to  }  3082. 

4 

§  3265b.  Time  for  presenting  check.  A  check  must  be  pre- 
sented for  payment  within  a  reasonable  time  after  its  issue 
or  the  drawer  will  be  discharged  from  liability  thereon  to  the 
extent  of  the  loss  caused  by  the  delay. 

See  note  to  }  3082. 

§  3265c.  Certified  check.  Where  a  check  is  certified  by  the 
bank  on  which  it  is  drawn,  the  certification  is  equivalent  to  an 
acceptance. 

See  note  to  §  3082. 
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§S266€L  Effeet  of  acceptanoe  or  certiflcation.  Where  the 
holder  of  a  check  procures  it  to  be  accepted  or  certified  the 
drawer  and  all  indorsers  are  discharged  from  liability  thereon. 

8ee  note  to  {  3082. 

§S265e.  When  check  operates  as  assignment.  A  check  of 
itself  does  not  'operate  as  an  assignment  of  any  part  of  the 
funds  to  the  credit  of  the  drawer  with  the  bank,  and  the  bank 
is  not  liable  to  the  holder,  unless  and  until  it  accepts  or  cer- 
tifies the  check. 

See  note  to  |  3082. 

CHAPTER  IV. 
Oeneral  Provisions. 

ARTICLE  I. 

$3266.    Definitions  and  meaning  of  terms. 

$  3266a.  Person  primarily  liable  on  instrument. 

$  3266b.  Reasonable  time,  what  constitutes. 

S  3266c.  Time,  how  computed,  when  last  day  falls  on  holiday. 

S  3266d.  Application  of  act. 

§3266.  Definitions.  In  this  title,  unless  the  context  other- 
wise requires — 

** Acceptance"  means  an  acceptance  completed  by  delivery 
or  notification. 

**Action''  includes  counterclaim  and  setoff. 

"Bank**  includes  any  person  or  association  of  persons  carry- 
ing on  the  business  of  banking,  whether  incorporated  or  not. 

"Bearer"  means  the  person  in  possession  of  a  bill  or  note 
which  is  payable  to  bearer. 

'*Biir'  means  bill  of  exchange,  and  *'note"  means  negoti- 
able promissory  note. 

"Delivery"  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another. 

"Holder"  means  the  payee  or  indorsee  of  a  bill  or  note,  who 
is  in  possession  of  it,  or  the  bearer  thereof. 

"Indorsement"  means  an  indorsement  completed  by  de- 
livery. 

"Instrument"  means  negotiable  instrument. 

"Issue"  means  the  first  delivery  of  the  instrument  complete 
in  form,  to  a  person  who  takes  it  as  a  holder. 

"Person"  includes  a  body  of  persons,  whether  incorporated 
or  not. 

"Value"  means  valuable  consideration. 

"Written"  includes  printed,  and  ''writing"  includes  print. 

See  note  to  }  3082. 
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§  3266a.  Person  primarily  liable  on  instniment.  The  person 
*' primarily"  liable  on  an  instrument  is  the  person  who  by  the 
terms  of  the  instrument  is  absolutely  required  to  pay  the  same. 
All  other  parties  are  ** secondarily'*  liable. 

See  note  to  }  3082. 

§  3266b.  Reasonable  time,  what  constitutes:  In  determin- 
ing what  ia  a  ** reasonable  time"  or  an  ^'unreasonable  time," 
regard  is  to  be  had  to  the  nature  of  the  instrument,  the  usage 
of  trade  or  business  (if  any)  with  respect  to  such  instruments, 
and  the  facts  of  the  particular  case. 

See  note  to  }  3082. 

§  3266c.    Time,  how  computed  wlien  last  day  falls  on  holi- 
day.   Where  the  day,  or  the  last  day,  for  doing  any  act  herein 
required  or  permitted  to  be  done  falls  on  Sunday  or  on  a  holi- 
day, the  act  may  be  done  on  the  next  succeeding  secular  or 
business  day. 

See  note  to  §  3082. 

§  3266d.  Application  of  act.  The  provisions  of  this  title  do 
not  apply  to  negotiable  instruments  made  and  delivered  prior 
to  the  taking  effect  hereof.  In  any  case  not  provided  for  in 
this  title  the  rules  of  law  and  equity  including  the  law-merchant 
shall  govern. 

See  note  to  §  3082. 

§  3320.  Liability  for  nonpayment  of  check.  No  bank  shall 
be  liable  to  a  depositor  because  of  the  nonpayment  through 
mistake  or  error,  and  without  malice,  of  a  check  which  should 
have  been  paid  unless  the  depositor  shall  allege  and  prove 
actual  damage  by  reason  of  such  nonpayment  and  in  such 
event  the  liability  shall  not  exceed  the  amount  of  damage 
so  proved.  [New  section  added  May  17,  1917;  Stats.  1917, 
p.  622.] 

§  3423.  When  injunction  may  not  be  granted.  An  injunc- 
tion cannot  be  granted : 

First — To  stay  a  judicial  proceeding  pending  at  the  com- 
mencement of  the  action  in  which  the  injunction  is  demanded, 
unless  such  restraint  is  necessary  to  prevent  a  multiplicity  of 
such  proceedings. 

Second — To  stay  proceedings  in  a  court  of  the  United  States. 

Third — To  stay  proceedings  in  another  state  upon  a  judg- 
ment of  a  court  of  fliat  state. 
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Fourth — To  prevent  the  execution  of  a  public  statute,  by 
officers  of  the  law,  for  the  public  benefit. 

Fifth — To  prevent  the  breach  of  a  contract,  other  than  a 
contract  in  writing  for  the  rendition  or  furnishing  of  personal 
service  from  one  to  another  where  the  minimum  compensation 
for  such  service  is  at  the  rate  of  not  less  than  six  thousand 
dollars  per  annum  and  where  the  promised  service  is  of  a  spe- 
cial, unique,  unusual,  extraordinary  or  intellectual  character 
which  gives  it  peculiar  value  the  loss  of  which  cannot  be  rea- 
sonably or  adequately  compensated  in  damages  in  an  action 
at  law,  the  performance  of  which  would  not  be  specifically 
enforced. 

Sixth — To  prevent  the  exercise  of  a  public  or  private  office, 
in  a  lawful  manner,  by  the  person  in  possession. 

Seventh — To  prevent  a  legislative  act  by  a  municipal  corpo- 
ration. [Amendment  approved  May  6,  1919;  Stats.  1919, 
p.  328.] 

§3440.    Transfers  presumed  fraudulent.    Exceptions.    Re- 
cording of  notice  of  sale.    Sales  at  public,  auction.    Transfers 
under  order  of  court.    Every  transfer  of  personal  property, 
other  than  a  thing  in  action,  or  a  ship  or  cargo  at  sea  or  in  a 
foreign  port,  and  every  lien  thereon,  other  than  a  mortgage, 
when  allowed  by  law,  and  a  contract  of  bottomry  or  respon- 
dentia, is  conclusively  presumed  if  made  by  a  person  having 
at  the  time  the  possession  or  control  of  the  property,  and  not 
accompanied  by  an  immediate  delivery,  and  followed  by  an 
actual  and  continued  change  of  possession  of  the  things  trans- 
ferred, to  be  fraudulent,  and  therefore  void,  against  those  who 
are  his  creditors  while  he  remains  in  possession,  and  the  suc- 
cessors in  interest  of  such  creditors,  and  against  any  persons 
on  whom  his  estate  devolves  in  trust  for  the  benefit  of  others 
than  himself,  and  against  purchasers  or  encumbrancers  in  good 
faith  subsequent  to  the  transfer;  provided,  however,  that  the 
provisions  of  this  section  shall  not  apply  to  the  transfer  of 
wines  in  the  wineries  or  wine  cellars  of  the  makers  or  owners 
thereof,  or  other  persons  having  possession,  care,  and  control 
of  the  same,  and  the  pipes,  casks,  and  tanks  in  which  the  said 
wines  are  contained,  which  transfers  shall  be  made  in  writing, 
and  certified  and  verified  in  the  same  form  as  provided  for 
chattel  mortgages,  and  which  shall  be  recorded  in  the  book  of 
niiscellaneous  records  in  the  office  of  the  county  recorder  of 
the  county  in  which  the  same  are  situated ;  provided,  also,  that 
the  sale,  transfer,  or  assignment  of  a  stock  in  trade  (or  of 
such  a  quantity  of  a  stock  in  trade  as  to  be  substantially  a 
whole)  in  bulk,  or  in  any  manner  otherwise  than  in  the  or- 
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dinary  course  of  trade  and  in  the  regular  and  usual  practice 
and  method  of  business  of  the  vendor,  transferrer,  or  assignor, 
and  the  sale,  transfer,  assignment  or  mortgage  of  the  fixtures 
or  store  equipment  of  a  merchant,  will  be  conclusively  pre- 
sumed to  be  fraudulent  and  void  as  against  the  existing  cred- 
itors of  the  vendor,  transferrer,  assignor  or  mortgagor,  unless 
at  least  seven  days  before  the  consummation  of  such  sale,  trans- 
fer, assignment  or  mortgage  the  vendor,  transferrer,  assignor 
■  or  mortgagor,  or  the  intended  vendee,  transferee,  assignee,  or 
mortgagee,  shall  record  in  the  ofiice  of  the  county  recorder  in 
the  county  or  counties  in  which  the  said  stock  in  ttade,  fix- 
tures or  equipment  are  situated  a  notice  of  said  intended  sale, 
transfer,  assignment  or  mortgage,  stating  the  name  and  ad- 
dress of  the  intended  vendor,  transferrer,  assignor  or  mort- 
gagor, and  the  name  and  address  of  the  intended  vendee, 
transferee,  assignee  or  mortgagee,  and  a  general  statement  of 
the  character  of  the  merchandise  or  property  intended  to  be 
sold,  assigned,  transferred  or  mortgaged,  and  the  date  when 
and  the  place  where  the  purchase  price  or  consideration,  if 
any  there  be,  is  to  be  paid;  provided,  nevertheless,  that  if  such 
intended  sale  is  to  be  at  public  auction  the  notice  above  re- 
quired to  be  recorded  shall  state  that  fact,  the  time,  terms, 
and  place  of  said  sale,  the  names  and  addresses  of  the  vendor 
and  auctioneer,  and  a  general  statement  of  the  character  of 
the  merchandise  or  property  intended  to  be  sold;  but  such 
sale  shall  in  no  event  occur  within  seven  days  of  the  date  of 
recordation  of  said  notice;  provided,  further,  that  the  pro- 
visions of  this  section  shall  not  apply  or  extend  to  any  sale, 
transfer,  assignment  or  mortgage  made  under  the  direction  or 
order  of  a  court  of  competent  jurisdiction  or  by  any  executor, 
administrator,  guardian,  receiver,  or  other  officer  or  person 
acting  in  the  regular  and  proper  discharge  of  official  duty,  or 
in  the  discharge  of  any  trust  imposed  upon  him  by  law,  nor 
to  any  transfer  or  assignment,  statutory  or  otherwise,  made 
for  the  benefit  of  creditors  generally,  nor  to  any  sale,  transfer, 
assignment  or  mortgage  of  any  property  exempt  from  execu- 
tion.    [Amendment  approved  May  5, 1917;  Stats.  1917,  p.  255.] 
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AMENDMENTS  OF  1917  AND  1919. 

§  18a.  Miniiwnm  punishment  for  felony.  Except  in  cases 
where  a  different  minimum  punishment  is  prescribed  by 
law,  for  every  offense  declared  to  be  a  felony  and  punish- 
able by  imprisonment  in  the  state  prison,  the  minimum 
punishment  shall  be  imprisonment  in  the  state  prison  for 
not  less  than  six  months.  [New  section  added  March  25, 
1919;Stats.  1919,  p.  7.] 

§  63.  United  States  senator,  candidates  for  most  not  give 
or  promise  pecuniary  aid  to  legislative  candidates.  [Re- 
pealed by  act  approved  April  24,  1917 ;  Stats.  1917,  p.  170.] 

§63V^.  Members  of  legislature  shall  not  accept  any 
valuable  consideration.  [Repealed  by  act  approved  April 
24,1917;  Stats.  1917,  p.  170.] 

§109a.  Escapes  fr(»n  state  hospitals.  Any  person  who 
willfully  assists  any  inmate  of  a  state  hospital  to  escape,  or 
in  an  attempt  to  escape  therefrom,  is  guilty  of  a  mis- 
demeanor. [New  section  added  May  5,  1917;  Stats.  1917, 
p.  275.] 

§  182.  Criminal  conspiracy  defined.  If  two  or  more  per- 
wns  conspire : 

1.  To  commit  any  crime; 

2.  Falsely  and  maliciously  to  indict  another  for  any  crime, 
or  to  procure  another  to  be  charged  or  arrested  for  any 
erime; 

3.  Falsely  to  move  or  maintain  any  suit,  action  or  pro- 
ceeding; 

4.  To  cheat  and  defraud  any  person  of  any  property,  by 
Miy  means  which  are  in  themselves  criminal,  or  to  obtain 

(159) 
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money  or  property  by  false  pretenses  or  by  false  promises 
with  fraudulent  intent  not  to  perform  such  promises ; 

5.  To  commit  any  act  injurious  to  the  public  health,  to 
public  morals,  or  to  pervert  or  obstruct  justice,  or  the  due 
administration  of  the  laws. 

They  are  punishable  as  follows: 

When  they  conspire  to  commit  any  felony,  or  to  commit 
any  act  injurious  to  the  public  health,  or  to  public  morals,  or 
tending  to  pervert  or  obstruct  justice,  or  the  due  adminis- 
tration of  the  laws,  they  shall  be  punishable  in  the  same 
manner  and  to  the  same  extent  as  in  this  code  provided  for 
the.  punishment  of  the  commission  of  the  said  felony  or  act. 
respectively. 

When  they  conspire  to  do  any  of  the  other  acts  described 
in  this  section  they  shall  be  punishable  by  imprisonment  in 
the  county  jail  or  state  penitentiary  not  exceeding  two 
years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or 
both,  and  cases  of  such  conspiracy  may  be  prosecuted  and 
tried  in  the  superior  court  of  any  county  in  which  any 
overt  act  tending  to  effect  such  conspiracy  shall  be  done. 
[Amendment  approved  May  5,  1919;  Stats.  1919,  p.  170.] 

§  184.  Place  of  trial.  No  agreement  amounts  to  a  con- 
spiracy, unless '  some  act,  beside  such  agreement,  be  done 
within  this  state  to  effect  the  object  thereof,  by  one  or  more 
of  the  parties  to  such  agreement  and  the  trial  of  cases  of 
conspiracy  may  be  had  in  any  county  in  which  any  such  act 
be  done.  [Amendment  "approved  May  5,  1919;  Stats.  1919, 
p.  170.] 

§  259.  Newspaper  articles  of  personal  character  must  be 
sigiied.  iPenalty  for  violation.  Name  of  author  of  book  or 
news  agency  sufficient.  [Repealed  by  act  approved  April 
24,  1917;  Stats.  1917,  p.  174.] 

§270.    Penalty  for  not  furnishing  child  with  food,  etc. 

A  parent  of  either  a  legitimate  or  illegitimate  minor  child 
who  willfully  omits,  without  lawful  excuse  to  furnish 
necessary  food,  clothing,  shelter,  or  medical  attendance  for 
his  child,  is  punishable  by  imprisonment  in  the  state  prison, 
or  in  the  county  jail,  not  exceeding  two  years,  or  by  fine 
not  exceeding  one  thousand  dollars,  or  by  both.  The  su- 
perior court,  sitting  as  a  juvenile  court,  may  exercise  orif^* 
nal  jurisdiction  over  all  such  offenses.  [Amendment  ap- 
proved May  5,  1917;  Stats.  1917,  p.  252.] 

§  310.  Desecration  of  national  flag.  Penalty.  Any  per- 
son, firm  or  corporation,  who,  in  any  manner,  for  exhibition 
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or  display,  puts,  places,  or  causes  to  be  placed,  an  inscrip- 
tion, picture,  device,  design,  symbol,  name,  advertisement, 
word,  letter,  character,  mark  or  notice  of  any  kind  whatso- 
ever, upon  any  flag  of  the  United  States,  or  ensign  evi- 
dently purporting  to  be  such  flag,  or  who  in  any  manner 
appends,  annexes  or  affixes  to  any  such  flag  any  inscription, 
picture,  device,  symbol,  name,  advertisement,  word,  letter, 
character,  mark  or  notice  whatsoever,  or  who  displays  or 
exhibits,  or  causes  to  be  displayed  or  exhibited,  any  flag 
of  the  United  States  or  ensign  purporting  to  be  such  flag, 
upon  which  is  put,  attached,  annexed,  affixed  or  placed  in 
iny  manner,  any  inscription,  picture,  design,  device,  sym- 
bol, name,  advertisement,  word,  letter,  mark  or  notice  what- 
soever, or  who  mutilates,  tramples  upon,  or  otherwise  de- 
faces or  defiles  any  such  flag,  said  flag  being  public  or 
private  property,  or  who  places  or  causes  to  be  placed  on 
any  manufactured  or  prepared  article  or  covering  of  said 
article,  such  flag  or  indication  of  such  flag,  or  who  uses  or 
causes  to  be  used  for  purposes  of  a  commercial  or  other 
trademark,  such  flag  or  indication  of  such  flag,  shall  be 
fined  not  more  than  two  hundred  dollars  or  imprisoned  not 
more  than  one  year,  or  both,  for  each  and  every  offense,  in 
the  county  jail  of  the  county  in  which  the  trial  is  held; 
provided,  however,  that  flags  or  ensigns,  the  property  of 
and  used  in  the  service  of  the  United  States,  or  any  state, 
territorj'  or  District  of  Columbia,  may  have  inscriptions, 
names  of  actions,  battles,  skirmishes,  or  words,  marka  or 
lymbols,  which  are  placed  thereon  pursuant  to  law  or 
authorized  regulations.  [Amendment  approved  April  5, 
1917;  Stats.  1917,  p.  43.] 

Protection  of  Bear  Flag.     Sec  post,  §  310a. 

§310a.  Protection  of  Bear  Flag.  Any  person,  firm  or 
corporation  who  in  any  manner,  for  exhibition  or  display, 
pots,  places  or  causes  to  be  placed,  an  inscription,  picture, 
device,  design,  symbol,  name,  advertisement,  word,  letter, 
Aaracter,  mark  or  notice  of  any  kind  whatsoever  upon  any 
flag  of  the  state  of  California,  as  designated  and  described 
in  **An  act  to  select  and  adopt  the  Bear  Flag  as  the  state 
flag  of  California,"  approved  February  3,  1911,  or  ensign 
evidently  purporting  to  be  such  flag  or  any  design  thereof, 
or  who  in  any  manner  appends,  annexes  or  affixes  to  any 
TOch  flag  or  any  design  thereof  any  inscription,  picture,  de- 
vice, symbol,  name,  advertisement,  word,  letter,  character, 
mark  or  notice  whatsoever,  or  who  displays  or  exhibits,  or 
Supp. — 11 


§§  331-351a  PBN.VL  code.  162 

causes  to  be  displayed  or  exhibited,  any  flag  of  the  said 
state  of  California  or  ensign  purporting  to  be  such  flag  or 
any  design  thereof,  upon  which  is  put,  attached,  annexed, 
affixed  or  placed  in  any  manner,  any  inscription,  picture, 
design,  device,  symbol,  name,  advertisement,  word,  letter, 
mark  or  notice  whatsoever,  or  who  mutilates,  tramples 
upon,  or  otherwise  defaces  or  defiles  any  such  flag  or  any 
design  thereof,  said  flag  being  public  or  private  property, 
or  who  places  or  causes  to  be  placed  on  any  manufactured 
or  prepared  article  or  covering  of  said  article,  such  flag  or 
indication  of  such  flag,  or  who  uses  or  causes  to  be  used  for 
purposes  of  an  advertisement  or  of  a  commercial  or  other 
trademark,  such  flag  or  indication  of  such  flag,  shall  be  fined 
not  more  than  two  hundred  dollars  or  imprisoned  not  more 
than  one  year,  or  both,  for  each  and  every  offense,  in  the 
county  jail  of  the  county  in  which  the  trial  is  held;  pro- 
vided, however,  that  flags  or  ensigns,  the  property  of  and 
used  in  the  service  of  the  United  States  may  have  inscrip* 
tions,  names  of  actions,  l^attles,  skirmishes,  or  words,  marks 
or  symbols,  which  are  placed  thereon  pursuant  to  law  or 
authorized  regulations;  and  provided,  further,  that  patri- 
otic societies  which  at  the  date  of  the  passage  hereof  have 
and  are  using  as  emblems  or  badges  of  membership  in  said 
societies  a  design  consisting  of  a  single  star  and  stripe  and 
a  bear,  together  with  words  or  letters  on  or  in  proximity  to 
the  design  indicating  the  society  of  which  it  is  the  emblem, 
may  continue  the  manufacture  and  use  of  such  emblems  or 
badges  as  insignia  of  membership  in  said  societies.  [New 
section  added  April  30,  1919;  Stats.  1919,  p.  147.] 

Protection    of    national    flag.     See   ante,    §  310. 

§  331.  Gambling*  in  houses  owned  or  rented.  Every 
person  who  knowingly  permits  any  of  the  games  mentioned 
in  section  three  hundred  thirty  and  section  three  hundred 
thirty  a  of  this  code  to  be  played,  conducted,  or  dealt  in 
any  house  owned  or  rented  by  such  person,  in  whole  or  in 
part,  is  punishable  as  provided  in  the  preceding  sections. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1662.] 

§351a.  Falsely  representing  goods  for  sale.  Written 
consent.  Any  person  who  sells,  attempts  to  sell,  offers  for 
sale  or  assists  in  the  sale  of  any  goods,  product  or  output, 
and  who  willfully  and  falsely  represents  such  goods,  pro- 
duet  or  output  to  be  the  goods,  product  or  output  of 
any  dealer,  manufacturer  or  producer,  other  than  the 
true   dealer,   manufacturer   or  producer,   or  any  member 
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of  a  firm  or  any  officer  of  a  corporation,  who  knowingly 
permits  any  employee  of  such  firm  or  corporation  to 
sell,  offer  for  sale  or  assist  in  the  sale  of  any  goods, 
product  or  output  or  to  falsely  represent  such  goods,  pro- 
duct or  output  to  be  the  goods,  product  or  output  of  any 
dealer,  manufacturer  or  producer,  other  than  the  true 
dealer,  manufacturer  or  producer,  is  guilty  of  a  misde- 
meanor and  punishable  by  a  fine  of  not  less  than  fifty  dol- 
lars or  more  than  three  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  twenty  or  more  than 
ninety  days,  or  both;  provided,  however,  that  this  section 
shall  not  apply  to  any  person  who  sells  or  offers  for  sale 
under  his  own  name  or  brand  the  product  or  output  of 
another  manufacturer  or  producer  with  the  written  consent 
of  such  manufacturer  or  jifroducer.  [New  section  added 
May  17,  1917;  Stats.  1917,  p.  570.] 

§373.  Bstabliflhing  or  keeping  pesthouses  within  cities, 
towns  or  villages.  [Enacted  February  14,  1872.  Repealed 
by  act  approved  April  5,  1917 ;  Stats.  1917,  p.  40  ' 

§384.  Fires.  Penalty  for  violating  act.  Any  person 
who  shall  willfully  or  negligently  commit  any  of  the  acts 
hereinafter  enumerated  in  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  be  punishable  by 
a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dol- 
lars, or  imprisonment  in  the  county  jail  not  less  than  fifteen 
days  nor  more  than  six  months,  or  both  such  fine  and  im- 
prisonment, except  that  in  the  case  of  an  offense  against 
subsection  five  of  this  section  the  fine  imposed  may  be  not 
less  than  ten  dollars. 

1.  Setting  fire  without  permission.  Setting  fire,  or 
causing  or  procuring  fire  to  be  set  to  any  forest,  brush  or 
other  inflammable  vegetation  growing  on  lands  not  his  own, 
without  the  permission  of  the  owner  of  such  land ;  provided, 
that  no  person  shall  be  convicted  under  this  section  who 
shall  have  set  in  good  faith  and  with  reasonable  care,  a 
backfire  for  the  purpose  of  stopping  the  progress  of  a  fire 
then  actually  burning. 

2.  Allowing  fires  to  escape.  Allowing  fires  to  escape 
from  the  control  of  the  persons  having  charge  thereof,  or  to 
spread  to  the  lands  of  any  person  other  than  the  builder  of 
such  fire  without  using  every  reasonable  and  proper  pre- 
caution to  prevent  such  fire  from  escaping. 

3.  Burning  hrrxsh  without  taking  precaution.  Burning 
brush,  stumps,  logs,  rubbish,  fallen  timbers,  fallows,  grass 


§  384  PENAL  CODE.  164 

or  stubble,  or  blasting  with  dynamite,  powder  or  other  ex- 
plosives, or  setting  off  fireworks,  whether  on  his  own  land 
or  that  of  another,  without  taking  every  proper  and  rea- 
sonable precaution  both  before  the  lighting  of  said  fire  and 
at  all  times  thereafter  to  prevent  the  escape  thereof;  pro- 
vided, that  any  firewarden  may,  at  his  discretion,  give  a 
written  permit  to  any  person  desiring  to  bum  or  blast  as 
aforesaid;  such  permit  shall  contain  such  rules  and  regula- 
tions for  the  building  and  management  of  such  fires  as  the 
state  board  of  forestry  may  from  time  to  time  prescribe; 
and  in  any  prosecution  under  this  subsection  it  shall  be 
prima  facie  evidence  that  the  defendant  has  taken  proper 
and  reasonable  precautions  to  prevent  the  escape  of  such 
fire,  when  he  shall  show  that  h^  has  received  such  a  permit  • 
and  has  complied  with  all  the  rules  and  regulations  therein 
prescribed. 

4.  Using  engine  without  device  to  prevent  sparks.  Using 
any  logging  locomotive,  donkey  or  threshing  engine,  or  any 
other  engine  or  boiler,  in  or  near  any  forest,  brush,  grass, 
grain  or  stubble  land,  unless  he  shall  prove  upon  the  trial, 
affirmatively,  that  such  engines  or  boilers  used  by  him  were 
provided  with  adequate  devices  to  prevent  the  escape  of 
fire  or  sparks  from  smokestacks,  ash-pans,  fire-boxes,  or 
other  parts,  and  that  he  has  used  every  reasonable  precau- 
tion to  prevent  the  causing  of  fire  thereby. 

4a.  Fire-extinguishers  on  harvesters  or  hay-press.  Har- 
vesting grain  or  causing  grain  to  be  harvested  by  means  of 
a  combined  harvester,  header,  or  stationary  threshing- 
machine,  or  baling  hay  by  means  of  a  hay-press,  unless  he 
shall  keep  at  all  times  in  convenient  places  upon  each 
said  combined  harvester,  header,  or  stationary  threshing- 
machine,  or  hay-press,  fully  equipped  and  ready  for  imme- 
diate use,  two  suitable  chemical  fire-extinguishers,  approved 
by  the  underwriters.*  laboratories,  each  of  the  capacity  of 
not  less  than  two  and  one-half  gallons. 

4b.  Spark-arresting  device  on  tractors,  etc.  Operatinjg  or 
causing  to  be  operated  any  gas  tractor,  oil-burning  engine, 
gas-propelled  harvesting-machine  or  auto  truck  in  harvest- 
ing or  moving  grain  or  hay,  or  moving  said  tractor,  engine, 
machine  or  auto  truck  in  or  near  any  grain  or  grass  lands, 
unless  he  shall  maintain  attached  to  the  exhaust  on  said 
gas  tractor,  oil-burning  engine  or  gas-propelled  harvesting- 
machine  an  effective  spark-arresting  and  burning  carbon- 
arresting  device. 
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5.  Befiudng  to  aid  in  fighting  fires.  Refusing  or  failing 
to  render  assistance  in  combating  fires  at  the  summons  of 
any  firewarden  unless  prevented  by  good  and  sufficient 
reasons. 

6.  Leaving  fire  burning  not  applicable  to  cities.  Leaving 
a  camp  fire  burning  or  unextinguished  without  some  person 
in  attendance,  or  allowing  such  fire  to  spread  after  being 
built. 

7.  Provisions  do  not  apply  to  cities.  The  provisions  of 
this  section  shall  not  apply  to  the  setting  of  fire  on  lands 
within  any  municipal  corporation  of  the  state.  [Amend- 
ment approved  May  2, 1919;  Stats.  1919,  p.  173.] 

§  403a.  Use  of  red  flag  prohibited.  Any  person  who  dis- 
plays a  red  flag,  banner  or  badge  or  any  flag,  badge,  banner, 
or  device  of  any  color  or  form  whatever  in  any  public  place 
or  in  any  meeting  place  or  public  assembly,  or  from  or  on 
any  house,  building  or  window  as  a  sign,  symbol  or  emblem 
of  opposition  to  organized  government  or  as  an  invitation 
or  stimulus  to  anarchistic  action  or  as  an  aid  to  propaganda 
that  is  of  a  seditious  character  is  guilty  of  a  felony.  [New 
seetion  added  April  30,  1919;  Stats.  1919,  p.  142.] 

§439.  Effecting  insurance  on  account  of  foreign  com- 
panies that  have  not  complied  with  the  laws  of  th^  state. 
(Repealed  as  far  as  inconsistent  with  §  596  of  the  Political 
Code  by  act  approved  April  20,  1917;  Stats.  1917,  p.  150. 
See  Political  Code,  §  596.] 

§484.  Bnrglary  with  explosivee.  1.  Any  person  who, 
with  intent  to  commit  crime,  breaks  and  enters,  either  by 
day  or  by  night,  any  building,  whether  inhabited  or  not, 
and  opens  or  attempts  to  open  any  vault,  safe  or  other 
secure  place  by  use  of  nitroglycerine,  dynamite,  gunpowder 
or  any  other  explosive,  shall  be  deemed  guilty  of  burglary 
with  explosives. 

2.  Penalty.  Any  person  duly  convicted  of  burglary 
with  explosives  shall  be  punished  by  imprisonment  for  a 
term  of  not  less  than  twenty-five  nor  more  than  forty  years. 
[New  section  added  May  5,  1917;  Stats.  1917,  p.  273.] 

§476a.  Penalty  for  issuing  bank  check  with  intent  to 
defraud.  Every  person  who  for  himself  or  as  the  agent  or 
representative  of  another  or  as  an  oflBcer  of  a  corporation, 
willfully,  with  intent  to  defraud,  makes  or  draws  or  utters 
or  delivers  to  another  person  any  check  or  draft  on  a  bank, 


§§  48a-496a  penal  code.  166 

banker  or  depositary  for  the  payment  of  money,  knowing  at 
the  time  of  such  making,  drawing,  uttering  or  delivery,  that 
he  or  his  principal  or  the  corporation  of  which  he  is  an  offi- 
cer has  not  sufficient  funds  in,  or  credit  with  such  bank, 
banker  or  depositary,  to  meet  such  check  or  draft  in  full 
upon  its  presentation,  is  punishable  by  imprisonment  in  the 
county  jail  for  not  more  than  one  year  or  in  the  state  prison 
for  not  more  than  fourteen  years.  The  word  ** credit'*  as 
used  herein  shall  be  construed  to  be  an  arrangement  or 
understanding  with  the  bank  or  depositary  for  the  payment 
of  such  check  or  draft.  [Amendment  approved  May  2, 1919 ; 
Stats.  1919,  p.  238.] 

§  483.    Selling  ticket,  etc.,  to  person  not  entitled  to  nse. 

Any  person,  firm,  corporation,  partnership,  or  association 
that  shall  sell  to  another  any  ticket,  pass,  scrip,  mileage  or 
commutation  book,  coupon,  or  other  instrument  for  pas- 
sage on  a  common  carrier,  for  the  use  of  any  person  not 
entitled  to  use  the  same  according  to  the  terms  thereof,  or 
of  the  book  or  portion  thereof  from  which  it  was  detached, 
shall  be  guilty  of  a  misdemeanor.  [New  section  added 
May  31,  1917;  Stats.  1917,  p.  1401.] 

§  487.  Grand  larceny  defined.  Grand  larceny  is  larceny 
committed  in  either  of  the  following  cases: 

1.  When  the  property  taken  is  of  a  value  exceeding  fifty 
dollars. 

2.  When  the  property  is  taken  from  the  person  of  another, 

3.  When  the  property  taken  is  a  horse,  mare,  gelding, 
cow,  steer,  bull,  calf,  mule,  jack,  jenny,  sheep,  or  lamb. 
[Amendment  approved  May  2,  1919;  Stats.  1919,  p.  235.] 

§  496a.  Purchase  of  wire,  etc.,  by  junk  dealers.  Every 
person  who,  being  a  dealer  in  or  collector  of  junk,  metals 
or  second-hand  materials,  or  the  agent,  employee,  or  repre- 
sentative of  such  dealer  or  collector,  buys  or  receives  any 
wire,  cable,  copper,  lead,  solder,  iron  or  brass  used  by  or 
belonging  to  a  railroad  or  other  transportation,  telephone, 
telegraph,  gas  or  electric  light  company  or  county,  city,  city 
and  county  or  other  political  subdivision  of  this  state  en-- 
gaged  in  furnishing  public  utility  service  without  using  due 
diligence  to  ascertain  that  the  person  selling  or  delivering 
the  same  has  a  legal  right  to  do  so,  is  guilty  of  criminally 
receiving  such  property,  and  is  punishable,  by  imprisonment 
in  a  state  prison  for  not  more  than  five  years,  or  in  a  county . 
jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more 
than  two  hundred  fifty  dollars,  or  by  both  such  fine  and 
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imprisonment.     [New  section  added  May  27,  1919;  Stats. 
1919,  p.  1302.] 

§499a.  Stealing  electricity  misdemeanor.  Every  per- 
son who  shall  willfully,  and  knowingly  with  intent  to  in- 
jure or  defraud,  make  or  cause  to  be  made  any  connection 
in  any  manner  whatsoever  with  any  electric  wire  or  electric 
appliance  of  any  character  whatsoever  operated  by  any 
person,  persons  or  corporation  authorized  to  generate, 
transmit  and  sell  electric  current,  or  who  shall  so  willfully 
ind  knowingly  with  intent  to  injure  or  defraud,  use  or 
cause  to  be  used  any  such  connection  in  such  manner  as  to 
supply  any  electric  current  for  heat  or  light  or  power  to 
any  electric  lamp,  or  apparatus  or  device,  by  or  at  which 
electric  current  for  heat  or  light  or  power  is  consumed  or 
otherwise  used  or  wasted,  without  passing  through  a  meter 
for  the  measuring  and  registering  of  the  quantity  passing 
through  such  electric  wire  or  apparatus,  or  who  shall, 
knowingly  and  with  like  intent  injure,  alter  or  procure  to 
be  injured  or  altered  any  electric  meter,  or  obstruct  its 
working,  or  procure  the  same  to  be  tampered  with  or  in- 
jured, or  use  or  cause  to  be  used  any  electric  meter,  or  ap- 
pliance so  tampered  with  or  injured,  shall  be  deemed  guilty 
of  a  misdemeanor.  [Amendment  approved  April  20,  1917 ; 
SUte.  1917,  p.  150.] 

§504a.  Frandnlept  removal  of  leased  property  embez- 
danent  Every  person  who  shall  fraudulently  remove, 
conceal  or  dispose  of  any  goods,  chattels  or  eflfects,  leased 
or  let  to  him  by  any  instrument  in  writing,  or  any  personal 
property  or  effects  of  another  in  his  possession,  under  a 
contract  of  purchase  not  yet  fulfilled,  and  any  person  in 
possession  of  such  goods,  chattels,  or  effects  knowing  them 
to  be  subject  to  such  lease  or  contract  of  purchase  who  shall 
80  remove,  conceal  or  dispose  of  the  same  with  intent  to 
injure  or  defraud  the  lessor  or  owner  thereof,  is  guilty  of 
embezzlement.  [New  section  added  May  5,  1917;  Stats. 
1917,  p.  273.] 

§606.  When  contractor,  etc.,  guilty  of  embezzlement. 
Every  trustee,  banker,  merchant,  broker,  attorney,  agent, 
assignee  in  trusty  executor,  administrator,  or  collector,  or 
person  otherwise  intrusted  with  or  having  in  his  control 
property  for  the  use  of  any  other  person,  who  fraudulently 
appropriates  it  to  any  use  or  purpose  not  in  the  due  and  law- 
ful execution  of  his  trust,  or  secretes  it  with  a  fraudulent 
intent  to  appropriate  it  to  such  use  or  purpose,  and  any  con- 
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tractor  who  appropriates  money  paid  to  him  for  any  use  or 
purpose,  other  than  for  that  which  he  received  it,  is  guilty 
of  embezzlement,  and  the  payment  of  laborers  and  material- 
men for  work  performed  or  material  furnished  in  the  per- 
formance of  any  contract  is  hereby  declared  to  be  the  use 
and  purpose  to  which  the  contract  price  of  such  contract, 
or  any  part  thereof,  received  by  the  contractor  shall  be 
applied.  [Amendment  approved  May  27,  1919;  Stats.  1919, 
p.  1090.] 

§  506a.  Collector  defined.  Any  person  who,  acting  as 
collector,  or  acting  in  any  capacity  in  or  about  a  business 
conducted  for  the  collection  of  accounts  or  debts  owing  by 
another  person,  and  who  violates  the  provisions  of  section 
five  hundred  six  of  the  Penal  Code,  shall  be  deemed  to  be 
an  agent  or  person  as  defined  in  said  section  five  hundred 
six  of  the  Penal  Code,  and  subject  for  a  violation  of  the 
provisions  of  said  section  five  hundred  six  of  the  Penal 
Code,  to  be  prosecuted,  tried,  and  punished  in  accordance 
therewith  and  with  law ;  and  the  word  collector  herein  set 
forth  shall  also  include  and  be  held  to  mean  every  such 
person  who  collects,  or  who  has  in  his  possession  or  under 
his  control  property  or  money  for  the  use  of  any  other  per- 
son, whether  in  his  own  name  and  mixed  with  his  own 
property  or  money,  or  otherwise,  or  whether  he  has  any 
interest,  direct  or  indirect,  in  or  {o  such  property  or  money, 
or  any  portion  thereof,  and  who  fraudulently  appropriates 
to  his  own  use,  or  the  use  of  any  person  other  than  the 
true  owner,  or  person  entitled  thereto,  or  secretes  such 
property  or  money,  or  any  portion  thereof,  or  interest 
thereiif  not  his  own,  with  a  fraudulent  intent  to  appropriate 
it  to  any  use  or  purpose  not  in  the  due  and  lawful  execution 
of  his  trust.  [New  section  added  May  24, 1917;  Stats.  1917, 
p.  931.] 

§  532a.  False  financial  statements.  Any  person — 
( 1 )  Making  false  statement  of  financial  condition.  Who 
shall  knowingly  make  or  cause  to  be  made,  either  directly 
or  indire^'tly  or  througrh  any  agency  whatsoever,  any  false 
statement  in  writing,  with  intent  that  it  shall  be  relied  upon, 
respecting  the  financial  condition,  or  means  or  ability  to 
pay,  of  himself,  or  any  other  person,  firm  or  corporation,  in 
whom  he  is  interested,  or  for  whom  he  is  acting,  for  the  pur- 
pose  of  procuring  in  any  form  whatsoever,  either  the  de- 
livery of  personal  property,  the  payment  of  cash,  the 
making  of  a  loan  or  credit,  the  extension  of  a  credit,  the 
execution  of  a  contract  of  guaranty  or  suretyship,  the  dis- 
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count  of  an  account  receivable,  or  the  making,  acceptance, 
diseonnt,  sale  or  indorsement  of  a  bill  of  exchange,  or 
promissory  note,  for  the  benefit  of  either  himself  or  of  such 
person,  firm  or  corporation ;  or 

(2)  Benefiting  by  false  statement.  Who  knowing  that  a 
false  statement  in  writing  has  been  made,  respecting  the 
financial  condition  or  means  or  ability  to  pay,  of  himself,  or 
such  person,  firm  or  corporation  in  which  he  is  interested, 
or  for  whom  he  is  acting,  procures,  upon  the  faith  thereof, 
for  the  benefit  either  of  himself,  or  of  such  person,  firm  or 
corporation,  either  or  any  of  the  things  of  benefit  mentioned 
in  the  first  subdivision  of  this  section ;  or 

(3)  Beaflbrming  false  statement.  Penalty.  Who  know- 
ing that  a  statement  in  writing  has  been  made,  respecting 
the  financial  condition  or  means  or  ability  to  pay  of  him- 
self or  such  person,  firm  or  corporation,  in  which  he  is  inter- 
ested, or  for  whom  he  is  acting,  represents  on  a  later  day 
in  writing  that  such  statement  theretofore  made,  if  then 
again  made  on  said  day,  would  be  then  true,  when  in  fact, 
said  statement  if  then  made  would  be  false,  and  procures 
npon  the  faith  thereof,  for  the  benefit  either  of  himself  or 
of  such  person,  firm  or  corporation  either  or  any  of  the 
things  of  benefit  mentioned  in  the  first  subdivision  of  this 
section;  shall  be  guilty  of  a  misdemeanor,  punishable  by  a 
fine  of  not  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment.  [Amendment  approved 
April  30, 1919;  Stats.  1919,  p.  277.] 

§637.  Defranding  umkeep«?s,  etc.  Any  person  who 
obtains  any  food  or  accommodation  at  an  hotel,  inn,  restau- 
rant, boarding-house,  lodging-house,  or  furnished  apartment 
house  without  paying  therefor,  with  intent  to  defraud  the 
proprietor  or  manager  thereof,  or  who  obtains  credit  at  an 
hotel,  inn,  restaurant,  boarding-house,  lodging-house,  or  fur- 
nished apartment  house  by  the  use  of  any  false  pretense, 
or  who,  after  obtaining  credit,  food  or  accommodation  at 
an  hotel,  inn,  restaurant,  boarding-house,  lodging-house,  or 
famished  apartment  house  absconds  or  surreptitiously  re- 
moves his  baggage  therefrom  without  paying  for  his  food  or 
accommodations  is  guilty  of  a  misdemeanor.  [Amendment 
approved  April  30,  1919;  Stats.  1919,  p.  240.] 

§S87d.  Bemoying  automobile  subject  to  lien  misde- 
meanor. Any  person  who  surreptitiously  9r  by  false  pre- 
tenses obtains  or  removes  from  any  garage  or  repair  shop 
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any  automobile  or  other  personal  property  upon  which  the 
proprietor  or  manager  thereof  would  be  entitled  to  a  lien, 
pursuant  to  the  provisions  of  section  three  thousand  fifty- 
one  of  the  Civil  Code,  is  guilty  of  a  misdemeanor.  [New 
section  added  May  7,  1917;  Stats.  1917,  p.  291.] 

§  661.  Frands  by  bank  officers,  etc.  An  officer,  director, 
agent,  teller,  clerk  or  employee  of  any  bank,  who,  either, 

1.  Knowingly  overdraws  his  account  with  such  bank  and 
thereby  obtains  the  money,  notes  or  funds  of  any  such  bank ; 
or 

2.  Asks  for,  receives,  or  consents  or  agrees  to  receive,  any 
commission,  emolument,  gratuity  or  reward,  or  any  promise 
of  any  commission,  emolument,  gratuity  or  reward,  or  any 
money,  property  or  thing  of  value  or  of  personal  advantage 
for  procuring  or  endeavoring  to  procure  for  any  person, 
firm  or  corporation,  any  loan  from,  or  the  purchase  or  dis- 
count of  any  paper,  note,  draft,  check  or  bill  of  exchange 
by  any  such  bank,  or  for  permitting  any  person,  firm  or 
corporation  to  withdraw  any  account  with  such  bank,  is 
guilty  of  a  felony.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  579.]        ^ 

§  561a.  Any  officer,  director,  trustee,  employee  or  agent 
of  any  bank  in  this  state,  who  abstracts  or  willfully  mis- 
applies any  of  the  money,  funds  or  property  of  such  bank, 
or  willfully  misapplies  its  credit,  is  guilty  of  a  felony. 
Nothing  in  this  section  shall  be  deemed  or  construed  to 
repeal,  amend  or  impair  any  existing  provision  of  law  pre- 
scribing a  punishment  for  any  such  offense.  [New  section 
added  May  17,  1917;  Stats.  1917,  p.  579.] 

§  561b.  Frauds  by  director  of  bank.  Every  director  of 
a  bank  in  this  state  who 

1.  In  case  of  the  fraudulent  insolvency  of  such  bank, 
shall  have  participated  in  such  fraud;  or 

2.  Willfully  does  any  act  as  such  director  which  is  ex- 
pressly forbidden  by  law  or  willfully  omits  to  perform  any 
duty  imposed  upon  him  as  such  director  by  law,  is  guilty  of 
a  misdemeanor. 

The  insolvency  of  a  bank  is  deemed  fraudulent  unless  its 
affairs  appear  upon  investigation  to  have  been  administered 
clearly,  legally  and  with  the  same  care  and  diligence  that 
agents  receiving  a  compensation  for  their  services  are 
bound,  by  law,  to  observe.  [New  section  added  May  17, 
1917;  Stats.  1917,  p.  579.] 
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§561c.    Guaranty  in   sum  beyond  legal  amount.    An 

oflBcer  or  agent  of  any  bank  in  this  state,  who  makes  or  de- 
livers any  guaranty  or  indorsement  on  behalf  of  such  bank, 
whereby  it  may  become  liable  upon  any  of  its  discounted 
notes,  bills  or  obligations,  in  a  sum  beyond  the  amount  of 
loans  and  discounts  which  such  bank  may  legally  make,  is 
guilty  of  a  misdemeanor.  [New  section  added  May  17, 
1917;  Stats.  1917,  p.  580.] 

§561d.  Loan  to  director.  Deposit  with  corporation  to 
make  loan.  Concealing  accounts  or  loans.  A  director  of  a 
bank,  organized  under  the  laws  of  this  state,  who  concurs 
in  any  vote  or  act  of  the  directors  of  such  corporation,  or 
any  of  them,  by  which  it  is  intended  to  make  a  loan  or  dis- 
count to  any  director  of  such  corporation,  or  upon  paper 
upon  which  any  such  director  is  liable  or  responsible  to  an 
amount  exceeding  the  amount  allowed  by  the  statutes ;  or 

Any  director,  trustee,  officer  or  employee  of  any  such 
bank  who  makes  or  maintains,  or  attempts  to  make  or  main- 
tain, a  deposit  of  such  bank's  funds  with  any  other  corpora- 
tion on  condition,  or  with  the  understanding,  express  or 
implied,  that  the  corporation  receiving  such  deposit  make  a 
loan  or  advance,  directly  or  indirectly,  to  any  director, 
trustee,  officer  or  employee  of  the  corporation  so  making  or 
maintaining  or  attempting  to  make  or  maintain  such 
deposit;  or  ^ 

Any  officer  or  employee  of  any  such  bank  who  inten- 
tionally conceals  from  the  directors  or  trustees  of  such 
bank  any  discounts  or  loans  made  by  it  between  the  regular 
meetings  of  its  board  of  directors  or  trustees,  or  the  pur- 
ebase  of  any  securities  or  the  sale  of  its  securities  during 
the  same  period,  or  knowingly  fails  to  report  to  the  board 
of  directors  or  trustees  when  required  to  do  so  by  law,  all 
discounts  or  loans  made  by  it  and  all  securities  purchased 
or  sold  by  it  between  the  regular  meetings  of  its  board  of 
directors  or  trustees,  is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  render  any  loan  made  by  the 
directors  of  any  bank,  in  violation  thereof,  invalid.  [New 
section  added  May  17,  1917;  Stats.  1917,  p.  580.] 

§563a.  False  entry.  Any  officer,  director,  trustee,  em- 
ployee or  agent  of  any  bank  organized  under  the  laws  of 
this  state,  who  makes  a  false  or  untrue  entry  in  any  book 
or  any  report,  tag  or  statement,  of  the  business,  affairs  or 
condition,  in  whole  or  in  part,  of  such  corporation,  with 
intent  to  deceive  any  officer,  director  or  trustee  thereof,  or 
any  agent  or  examiner,  private  or  official,  employed  or  law- 
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Yully  appointed  to  examine  into  its  condition  or  into  any 
of  its  affairs,  or  any  public  officer,  office  or  board  to  which 
tiuch  bank  is  required  by  law  to  report,  or  which  has  au- 
thority by  law  to  examine  into  its  affairs  or  into  any  of  its 
affairs,  or  who,  with  like  intent,  willfully  omits  to  make 
a  new  entry  of  any  matter  particularly  pertaining  to  the 
business,  property,  affairs,  assets  or  accounts  of  such  bank 
in  any  book,  report,  statement,  or  tag  of  such  bank  made, 
written  or  kept,  or  required  to  be  made,  written  or  kept  by 
him  or  under  his  direction,  is  guilty  of  a  felony.  [New- 
section  added  May  17,  1917;  Stats.  1917,  p.  579.] 

§  563b.    Circulating  false  rumors  regarding  bank.    Any 

person  who  willfully  and  knowingly  makes,  circulates  or 
transmits  to  another  or  others  any  statement  or  rumor, 
written,  printed  or  by  word  of  mouth,  which  is  untrue  in 
facts  and  is  directly  or  by  inference  derogatory  to  the 
financial  condition  or  affects  the  solvency  or  financial  stand- 
ing of  any  bank,  doing  business  in  this'  state,  or  who  know- 
ingly counsels,  aids,  procures  or  induces  another  to  start, 
transmit  or  circulate  any  such  statement  or  rumor,  is  guilty 
of  a  misdemeanor  ptinishable  by  a  fine  of  not  more  than  one 
thousand  dollar^  or  by  imprisonment  for  not  more  than  one 
year,  or  both.  [New  section  added  April  11,  1917;  Stats. 
1917,  p.  92.]       ^ 

§  699f.  Penalty  for  killing  elk.  Every  person  who  will- 
fully kills  any  elk,  is  guilty  of  a  felony,  and  is  punishable 
by  imprisonment  in  the  state  prison  for  a  term  not  exceed- 
ing two  years  and  the  possession  of  any  elk  meat  shall  be 
prima  facie  evidence  of  a  violation  of  this  act.  [Amend- 
ment approved  April  5,  1917;  Stats.  1917,  p.  39.] 

§  602.  Malicious  injury  to  real  property.  Every  person 
who  willfully  commits  any  trespass  by  either : 

(a)  Cutting  down,  destroying,  or  injuring  tfny  kind  of 
wood  or  timber  standing  or  growing  upon  the  lands  of 
another ; 

(b)  Carrying  away  any  kind  of  wood  or  timber  lying  on 
such  lands; 

(c)  Maliciously  injuring  or  severing  from  the  freehold 
of  another  anything  attached  thereto,  or  the  produce 
thereof ; 

(d)  Digging,  taking,  or  carrying  away  from  any  lot  situ- 
ated within  the  limits  of  any  incorporated  city,  without  the 
license  of  the  owner  or  legal  occupant  thereof,  any  earth, 
soil,  or  stone ; 
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(e)  Digging,  taking,  or  carrying  away  from  land  in  any 
city  or  town,  laid  down  on  the  map  or  plan  of  such  city,  or 
otherwise  recognized  or  established  as  a  street,  alley, 
avenue,  or  park,  without  the  license  of  the  proper  authori- 
ties, any  earth,  soil  or  stone ; 

(f)  Maliciously  tearing  down,  damaging,  mutilating  or 
destroying  any  sign,  signboard  or  notice  placed  upon,  or 
affixed  to,  any  property  belonging  to  the  state,  or  to  any 
city,  county,  city  and  county,  town  or  village,  by  the  state 
or  by  an  automobile  association,  which  sign,  signboard  or 
notice  is  intended  to  indicate  or  designate  a  road  or  roads,' 
or  a  highway  or  highways,  or  is  intended  to  direct  travelers 
from  one  point  to  another;  or  putting  up,  affixing,  fasten- 
ing, printing,  or  painting  upon  any  property  belonging  to 
the  state,  or  to  any  city,  county,  town,  or  village,  or  dedi* 
cated  to  the  public,  or  upon  any  property  of  any  person, 
without  license  from  the  owner,  any  notice,  advertisement, 
or  designation  of,  or  any  name  for  any  commodity,  whether 
for  sale  or  otherwise,  or  any  picture,  sign,  or  device  in- 
tended to  call  attention  thereto ; 

(g)  Entering  upon  any  lands  owned  by  any  other  person 
whereon  oysters  or  other  shellfish  are  planted  or  growing; 
or  injuring,  gathering,  or  carrying  away  any  oysters  or 
other  shellfish  planted,  growing,  or  being  on  any  such  lands, 
whether  covered  by  water  or  not,  without  the  license  of  the 
owner  or  legal  occupant  thereof;  or  destroying  or  remov- 
ing, or  causing  to  be  removed  or  destroyed,  any  stakes, 
marks,  fences,  or  signs  intended  to  designate  the  boundaries 
and  limits  of  any  such  lands ; 

(h)  Willfully  opening,  tearing  down,  or  otherwise 
destroying  any  fence  on  the  inclosed  land  of  another,  or 
opening  any  gate,  bar,  or  fence  of  another  and  willfully 
leaving  it  open  without  the  permission  of  the  owner,  or 
maliciously  tearing  down,  mutilating,  or  destroying  any 
sign,  signboard,  or  other  notice  forbidding  shooting  on 
private  property;  or 

U)  Entering  any  mcUmire  belonj?ing  to,  or  occupied  by 
another,  for  the  purpose  of  hunting,  shooting,  killing,  or 
destroying  any  kind  of  game  within  such  inclosure,  with- 
out having  first  obtained  permission  from*  the  owner  of 
such  inclosure; 

Is  guilty  of  a  misdemeanor.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  ai9.] 

• 

§026  [1].  [See  note  at  end  of  section.]  Protection  of 
dncks,  geese,  etc.  Valley  quail.  Mountain  quail.  Grouse. 
Doves.    Sagehens.    Rabbits.    Every  person   who  between 
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misdemeanor.     [Ameodment  approved  May  18,  1919;  Stats. 

1919,  p.  718.] 

Section  626  of  the  Penal  Code  was  amended  three  times  at  the 
legislative  sessloa  of  1919.  See  ante,  S  623  [1],  and  post,  {  626  [3]- 
To  distinguish  the  nct^tions  apart,  they  have  been  numbered 
(626  [1],  1626  [2]  and  S  626  [3],  respectively.  Section  626  was 
also  amended  ia  1817  (Stats.  1917,  p.  652). 

§a26[S].     [See  note  at  end  of  section.].     Protection  erf 
game.    Dncks,    etc.    Deurt '  or    valley    qoail.    Babbiti. 
Moiiiitaiu  qraiX.    Oronse.    Dotob.    Sagdiens.    Rabbits   on 
owiia''fl  premiBes.     Every  person  who  between  the  first  day 
of  February  and  the  fifteenth  day  of  October,  both  dates 
inclusive,  of  any  year,  hunts,  pursues,  takes,  kills  or  de- 
stroys or  has  in  his  possession  any  kind  of  wild  duck,  or 
goose,  or  brant  or  mudhen  or  galUnule,  or  "Wilson  snipe ; 
or  who,  at  any  time  hunts,  pursues,  takes,  kills  or  destroys 
or  has  in  his  possession  any  rail,  or  wood  duck  or  wild 
pigeon    or   any   shore-bird,    except   Wilson    snipe,    or   any 
sandhill  crane,  whooping  crane  or  little  brown  crane;  or 
who,  between  the  first  day  of  February  and  the  fourteenth 
day  of  November,  both  dates  inclusive,  of  any  year,  hunts, 
pursues,  takes,  kills,  or  destroys  or  has  in  his  possession 
any  desert  or  valley  quail,  or  cottontail  or  brush  rabbits; 
or  who,  between  the  first  day  of  December  and  the  thirty- 
first  day  of  August,  both  dates  inclusive,  of  the  following 
year,   hunts,   pursues,   takes,   kills   or  destroys   or  has   in 
his  possession   any   mountain  quail;   or  who,   between   the 
fifteenth  day  of  October  and   the  fourteenth  day  of  Sep- 
tember, both  dates  inclnsive,  of  tho  following  year,  hunts, 
pursues,  takes,   kills  or  destroys  or  has  In  his  possession 
any  grouse;  or  who.  between  the  first  day  of  November 
and  the  thirty-first  day  of  August,  both  dates  inclusive,  of 
the  following  year,  hunts,  pursues,  takes,  kills  or  destroys 
or  has  in  his  possossion,  any  dove  is  guilty  of  a  misde- 
meanor; or  who,  between  the  first  day  of  October  and  the 
fourteenth  day  of  AuKUst,  both  dates  inclusive,  of  the  fol- 
lowing year,  hunts,  pursues,  takes,  kills  or  destroys  or  has 
ssession,  any  sageben,  is  guilty  of  a  misdemeanor; 
,  that  in  fish  and  game  district  four  every  person 
ny  time  hunts,  pursues,  takes,  kills  or  destroys  or 
is  possession,   any  sagehen  is  guilty  of  a  misde- 
provided.  further,  that  in  fish  and  game  districts 
two,  three,  and  any  fish  and  game  districts  lying 
the  northern  boundary  of  Mcndoeino  county  and 
lern   boundary  of  Ventura  county,  every  person, 
Tcen  the  first  day  of  February  and  the  fourteenth 
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day  of  November,  both  dates  inclusive,  of  any  year,  hunts, 
pursues,  takes,  kills  or  destroys  or  has  in  his  possession,  any 
mountain  quail  is  guilty  of  a  misdemeanor;  provided,  fur- 
ther, that  in  fish  and  gapie  districts  number  four  and  num- 
ber four  and  one-half  every  person  who  between  the  first 
day  of  January  and  the  fifteenth  day  of  October,  both  dates 
inclusive,  of  any  year,  hunts,  pursues,  takes,  kills  or  destroys 
or  has  in  his  possession  any  desert,  valley  or  mountain  quail 
is  guilty  of  a  misdemeanor ;  provided,  further,  that  nothing 
in  this  section  shall  prohibit  the  hunting,  pursuing,  taking, 
killing  or  destroying  of  any  cottontail  or  brush  rabbit  by 
the  owner  or  tenant  of  any  premises,  or  by  any  person 
authorized  in  writing  by  such  owner  or  tenant,  but  the  rab- 
bits so  hunted,  pursued,  taken,  killed  or  destroyed  shall  not 
be  shipped  or  sold  during  the  closed  season.  [Amendment 
approved  May  18,  1919;  Stats.  1919,  p.  729.] 

Section  626  of  the  Penal  Code  was  amended  three  times  at  the 
legislative  session  of  1919.  See  ante,  SS  626  [1]  and  626  [2].  To 
distinguish  the  sections  apart,  they  have  been  numbered  §626[1], 
1626  [2]  and  §  626  [3],  respectively.  Section  626  was  also  amended 
in  1917.    See  Stats.  1917,  p.  652. 

§626&.    Retaining  fish   and  game   after  open  season. 

Whenever  or  wherever  in  any  section  of  the  code  an  open 
season  for  the  pursuing,  hunting,  taking,  catching,  killing 
or  possession  of  wild  birds,  wild  animals  or  fish  is  prescribed, 
it  shall  be  lawful  for  any  person  to  retain  in  possession  for 
an  additional  five  days  next  succeeding  the  last  day  of  such 
open  season  any  of  the  wild  birds,  wild  animals  or  fish 
legally  taken,  caught,  killed  or  possessed  during  the  open 
season  therefor;  provided,  that  not  more  than  the  bag  limit 
of  wild  birds,  wild  animals  or  fish  allowed  to  be  taken, 
caught,  killed  or  possessed  during  one  calendar  day  in  such 
open  season  may  be  held  in  possession  during  said  addi- 
tional period  of  five  days.  [New  section  approved  May  13, 
1919;  Stats.  1W9,  p.  500.] 

The  old  $  626a  which  was  amended  in  1917  (Stats.  1917,  p.  38) 
was  repealed  twice  at  the'  legislative  session  of  1919.  See  Stats. 
1919,  pp.  38  and  730.  It  related  to  the  closed  season  for  dove  in 
games  diatrict  No,  1. 

826d[l].  [Enacted  twice  in  1919.  See  next  section.] 
Umit  of  game.  Every  person  who,  during  any  one  calen- 
dar day  hunts,  takes,  kills,  pursues  or  destroys  or  has  in 
his  possession,  more  than  twenty-five  wild  geese  (except 
honker  geese  and  black  sea  brant)  or  wild  ducks,  or  more 
than  twelve  honker  geese  or  black  sea  brant,  or  more  than 
fifteen  desert  or  valley  quail,  or  doves  or  black  breasted 
Snpp.-— 12 
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the  first  day  of  February  and  the  fifteenth  day  of  October, 
both  dates  inclusive,  of  any  year,  hunts,  pursues,  takes, 
kills  or  destroys  or  has  in  his  possession  any  kind  of  wild 
duck,  or  goose,  or  brant  or  mudhen  or  gallinule,  or  Wilson 
snipe;  or  who,  at  any  time  hunts,  pursues,  takes,  kills  or 
destroys  or  has  in  his  possession  any  rail,  or  wood  duck 
or  wild  pigeon  or  any  shore-bird,  except  Wilson  snipe,  or 
any  sandhill  crane,  whooping  crane  or  little  brown  crane; 
or  who,  between  the  first  day  of  February  and  the  four- 
teenth day  of  November,  both  dates  inclusive,  of  any  year, 
liunts,  pursues,  takes,  kills  or  destroys  or  has  in  his  posses- 
sion any  desert  or  valley  quail,  or  cottontail  or  brush  rab- 
bits; or  who,  between  the  .first  day  of  December  and  the 
thirty-first  day  of  August,  both  dates  inclusive,  of  the  fol- 
lowing year,  hunts,  pursues,  takes,  kills  or  destroys  or  has 
in  his  possession  any  mountain  quail;  or  who,  between 
the  fifteenth  day  of  October  and  the  fourteenth  day  of 
September,  both  dates  inclusive,  of  the  following  year, 
hunts,  pursues,  takes,  kills  or  destroys  or  has  in  his  posses- 
sion any  grouse;  or  who,  between  the  first  day  of  Novem- 
ber and  the  thirty-first  day  of  August,  both  dates  inclusive, 
of  the  following  year,  hunts,  pursues,  takes,  kills  or  destroys 
or  has  in  his  possession,  any  dove  is  guilty  of  a  misde- 
meanor; or  who,  between  the  first  day  of  October  and  the 
fourteenth  day  of  August,  both  dates  inclusive,  of  the  fol- 
lowing year,  hunts,  pursues,  takes,  kills  or  destroys  or  has 
in  his  possession,  any  sagehen,  is  guilty  of  a  misdemeanor ; 
provided,  that  in  fish  and  game  district  four  every  person 
who  at  any  time  hunts,  pursues,  takes,  kills  or  destroys  or 
has  in  his  possession,  any  sagehen  is  guilty  of  a  misde- 
meanor; provided,  further,  that  in  fish  and  game  districts 
numbers  two,  three  and  four  and  any  fish  and  game  districts 
lying  between  the  northern  boundary  of  Mendocino  county 
and  the  southern  boundary  of  San  Diego  county,  every  per- 
son, who,  between  the  first  day  of  February  and  the  four- 
teenth day  of  November,  both  dates  inclusive,  of  any  year, 
hunts,  pursues,  takes,  kills  or  destroys  or  has  in  his  posses- 
sion, any  mountain  quail  is  guilty  of  a  misdemeanor;  pro- 
vided, further,  that  nothing  in  this  section  shall  prohibit  the 
hunting,  pursuing,  taking,  killing  or  destroying  of  any 
cottontail  or  brush  rabbit  by  the  owner  or  tenant  of  any 
premises,  or  by  any  person  authorized  in  writing  by  such 
owner  or  tenant,  but  the  rabbits  so  hunted,  pursued,  taken, 
killed  or  destroyed  shall  not  be  shipped  or  sold  during  the 
closed  season.  [Amendment  approved  April  8,  1919;  Stats. 
1919,  p.  38.] 


L. 
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Section  626  of  the  Penal  Code  was  amended  three  times  at  the 
legislative  session  of  1919.  See  post,  §§  626  [2]  and  626  1 3].  To 
distinguish  the  sections  apart,  they  have  been,  numbered  $626  [IJ, 
5626  [2]  and  §  626  [3],  respectively.  Section  626  was  also  amended 
in  1917  (Stats.  1917,  p.  652). 

§626  [2].  [See  note  at  end  of  section.]  Protection  of 
gima.  Docks,  etc.  Desert  or  valley  quail.  Rabbits, 
ftroue.  Sagehens.  Mountain  quail.  Every  person  who, 
between  the  first  day  of  February  and  the  fifteenth  day 
of  October,  both  dates  inclusive,  of  any  year,  hunts, 
pursues,  takes,  kills  or  destroys,  or  has  in  his  possession, 
any  kind  of  wild  duck,  or  goose,  or  brant,  or  mudhen, 
or  gallinule,  or  Wilson  snipe ;  or,  who,  at  any  time,  takes, 
kills  or  destroys,  or  has  in  his  possession,  any  rail,  or 
wood  duck,  or  wild  pigeon,  or  any  shore-bird,  except 
Wilson  snipe,  or  any  sandhill  crane,  whooping  crane,  or 
little  brown  crane;  or,  who,  between  the  first  day  of  Feb- 
ruary and  the  fourteenth  day  of  November,  both  dates 
inclusive,  of  any  year,  hunts,  pursues,  takes,  kills  or  de- 
stroys, or  has  in  his  possession,  any  desert  or  valley  quail ; 
or,  who,  except  in  fish  and  game  districts  four,  nine- 
teen and  twenty-one,  between  the  first  day  of  February 
and  the  fourteenth  day  of  November,  both  dates  inclusive, 
of  any  year,  hunts,  pursues,  takes,  kills  or  destroys,  or  has 
in  his  possession,  any  cottontail  or  brush  rabbit ;  or,  who, 
between  the  first  day  of  December  and  the  thirty-first  day  of 
August,  both  dates  inclusive,  of  the  following  year,  hunts, 
pursues,  takes,  kills  or  destroys,  or  has  in  his  possession, 
any  mountain  quail ;  or,  who,  between  the  fifteenth  day  of 
October  and  the  fourteenth  day  of  September,  both  dates 
inclusive,  of  the  year  following,  hunts,  pursues,  takes,  kills 
or  destroys,  or  has  in  his  possession,  any  grouse  is  guilty  of 
a  misdemeanor ;  or,  who,  between  the  first  day  of  October 
and  the  fourteenth  day  of  August,  both  dates  inclusive,  of 
the  year  following,  hunts,  pursues,  takes,  kills,  or  destroys, 
or  has  in  his  possession,  any  sagehen  is  guilty  of  a  misde- 
meanor; provided,  that  in  fish  and  game  district  number 
four  every  person  who  at  any  time  hunts,  pursues,  takes, 
kills,  or  destroys,  or  has  in  his  possession,  any  sagehen  is 
guilty  of  a  misdemeanor ;  provided,  further,  that  in  fish  and 
game  districts  numbers  two,  three  and  four,  and  any  fish 
and  game  districts  lying  between  the  northern  boundary  of 
Mendocino  county  and  the  southern  boundary  of  San  Diego 
county,  every  person,  who,  between  the  first  day  of  Febru- 
ary and  the  fourteenth  day  of  November,  both  dates  inclu- 
sive, of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys, 
or  has  in  his  possession,  any  mountain  quail  is  guilty  of  a 
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sion.     [Amendment  approved  May  13,  1919;  Stats.  1919, 
p.  520.] 

§  626g.  Protection  of  tree  squirrels.  Every  person,  who, 
between  the  first  day  of  January  and  the  thirty-first  day  of 
August,  of  the  same  year,  both  dates  inclusive,  hunts,  takes, 
kills  or  destroys,  or  has  in  his  possession,  any  species  of  tree 
squirrel,  or  who  at  any  time  buys,  sells,  offers  for  sale,  or 
has  in  his  possession  for  sale,  any  tree  squirrel,  is  guilty  of 
a  misdemeanor,  and  every  person  who  takes,  kills*  or  de- 
stroys, or  has  in  his  possession,  more  than  twelve  tree  squir- 
rels during  any  one  open  season,  is  guilty  of  a  misdemeanor. 

[Amendment  approved  April  15,  1919;  Stats.  1919,  p.  92.] 

< 

§626j.  Tracking  deer  with  more  than  one  dog  mis- 
demeanor. Every  person,  who,  owning,  controlling,  or 
having  in  his  possession  any  dogs,  suffers,  permits  or  allows 
more  than  one  of  said  dogs  to  run,  track  or  trail  any  deer 
at  any  time  during  the  open  season  that  deer  may  be  law- 
fully killed  is  guilty  of  a  misdemeanor. 

Every  person,  who,  owning,  controlling  or  having  in  his 
possefssion  any  dogs,  suffers,  permits  or  allows  any  of  said 
dogs  to  run,  track  or  trail  any  deer  during  the  closed  season 
for  the  taking  of  deer  is  guilty  of  a  misdemeanor.  [Amend- 
ment approved  April  5,  1917 ;  Stats.  1917,  p.  59.] 

§6261.  Permission  to  take  fish  and  game  for  scientific 
purposes.  Nothing  in  this  chapter,  nor  the  Penal  Code, 
shall  prohibit  the  possession  or  the  taking  alive  for  scien- 
tific, educational  or  propagation  purposes  any  of  the  wild 
game  birds  or  game  mammals  or  fishes  of  this  state;  pro- 
vided, however,  permission  to  take,  kill  and  possess,  said 
wild  game  birds,  game  mammals  or  fishes  for  said  purposes 
shall  have  been  first  obtained  in  writing  from  the  state 
board  of  fish  and  game  commissioners,  and  said  permit 
shall  accompany  the  shipment  of  said  wild  game  birds  or 
game  mammals  or  fishes  and  shall  exempt  them  from  seiz- 
ure while  passing  through  any  part  of  this  state,  or  while 
in  possession,  in  accordance  with  said  permit. 

AH  game  birds  or  game  mammals  or  fish  taken  under  any 
permit  shall  be  taken  under  the  supervision  of  said  board. 
[Amendment  approved  April  16,  1917 ;  Stats.  1917,  p.  139.] 

§626o.  Protection  of  game.  Every  person  who,  in  the 
state  of  California,  shoots  at  any  kind  of  game  bird  or  mam- 
mal, except  whales,  from  a  power  boat,  sailboat,  automobile, 
or  airplane,  is  guilty  of  a  misdemeanor. 

Every  person  who  shall  use  a  shotgun  of  a  larger  gauge 
than  that  commonly  known  and  designated  as  a  number  ten 
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mige  shall   be    |?iiilty   of   a   misdemeanor.     [Amendment 
approved  May  13,  1919;  Stats.  1919,  p.  483.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1279. 

§626p.  Hunting  beaver.  Penalty.  Every  person,  who 
takes,  catches  or  kills  or  has  in  his  possession  any  beaver, 
or  who  has  in  his  possession  any  green  beaver  hides,  is 
guilty  of  a  misdemeanor. 

(a)  Provided,  that  the  state  fish  and  game  commission 
may  in  writing  authorize  any  person  to  take,  catch  or  kill 
any  beaver,  when  notice  in  writing  is  given  the  state  fish 
and  game  commission  that  beavers  are  endangering  or 
destroying  the  levees  or  other  protective  works  of  any 
reclamation  district,  levee  district,  or  swamp-land  district. 

(b)  Provided,  further,  that  the  person  or  persons  so  tak- 
ing, catching  or  killing  any  such  beavers  shall,  within  ten 
days  thereafter,  report  in  writing  such  taking,  catching  or 
killing  and  the  place  thereof  to  the  state  fish  and  game  com- 
mission, and  the  state  fish  and  game  commission  may  there- 
upon issue  permission  in  writing  for  the  disposal  of  such 
hide  or  pelt  so  taken,  caught  or  killed. 

(c)  Provided,  further,  that  the  provisions  of  this  section 
shall  not  apply  to  the  skin  or  pelt  of  any  beaver  taken, 
caught  or  killed  in  any  other  state  or  country  in  which 
the  taking,  catching,  killing  and  sale  of  beavers  is  per- 
mitted. 

(d)  Every  person  found  guilty,  of  a  violation  of  the  pro- 
visions of  this  section  must  be  fined  in  a  sum  not  less  than 
twenty-five  dollars,  nor  more  than  ^ve  hundred  dollars,  or 
imprisonment  in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had  not  less  than  twenty-five  days,  nor 
more  than  one  hundred  and  fifty  days,  or  by  both  such  fine 
and  imprisonment.  [Amendment  approved  April  5,  1917; 
Stats.  1917,  p.  39.] 

§  626r.  Penalty  for  sale  of  aigrettes,  etc.  Every  person 
who,  after  the  first  day  of  November,  one  thousand  nine 
hundred  seventeen,  sells  or  offers  for  sale  or  has  in  his 
possession  for  sale  any  aigrette  or  egret,  osprey,  bird  of 
paradise,  goura,  or  nuraidi,  or  the  plume  feathers,  quills, 
head,  wings,  tail,  skin,  or  parts  of  skin,  raw  or  manufac- 
tured, of  the  said  aigrette  or  egret,  osprey,  bird  of  para- 
dise, goura  or  numidi,  shall  be  guilty  of  a  misdemeanor. 
(New  section  added  May  18,  1917;  Stats.  1917,  p  662.] 

§626s.  Protection  of  wild  game.  Penalty.  Every  per- 
son who,  in  fish  and  game  districts  numbers  one  a,  one  b,  one 


§  626u  PENAL  CODE.  182 

c,  one  d,  one  e,  one  /,  one  g,  one  h,  one  i,  one  ;,  one  k,  one  I, 
two  a,  three  a,  three  6,  three  c,  three  d,  four  a,  four  6,  four  c, 
four  d,  four  e,  four  f,  hunts,  pursues,  takes,  catches,  kills,  de- 
stroys or  has  in  his  possession  any  wild  bird  or  wild  animal, 
excepting  the  predatory  birds  and  animals  designated  in  this 
chapter,  or  who,  within  tbe  boundaries  of  said  fish  and  game 
districts  number^  one  a,  one  b,  one  o,  one  d,  one  e,  one  /,  one  g, 
one  h,  one  i,  one  i,  one  k,  one  I,  one  m,  two  a,  three  a,  three  b, 
three  r,  three  d,  three  e,  three  /,  four  a,  four  6,  four  c,  four 
(Z,  four  e,  hunts,  pursues,  takes,  catches,  kills  or  destroys  or 
has  in  his  possession  any  predatory  bird  or  animal  without 
first  having  secured  written  permission  from  the  board  of 
fish  and  game  commissioners,  shall  be  guilty  of  a  misde- 
meanor; provided,  that  nothing  in  this  act  shall  prohibit  the 
hunting,  pursuing  and  killing  of  waterfowl  in  game  districts 
four  a  and  four  e,  in  accordance  with  the  provisions  pre- 
scribed in  this  chapter. 

Every  person  who,  in  fish  and  game  district  number  twenty- 
six,  takes,  catches,  kills  or  has  in  possession  any  fish  is  guilty 
of  a  misdemeanor. 

Every  person  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  punishable  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  in  the  county  in  which 
conviction  shall  be  had,  not  less  than  fifty  days  nor  more  than 
one  hundred  fifty  days,  or  by  both  such  fine  and  imprison- 
ment. All  fines  and  forfeitures  collected  for  any  violation  of 
any  of  the  provisions  of  this  section  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  fish  and  game  preservation 
fund.  Nothing  in  this  act  shall  prohibit  the  fish  and  game 
commission  or  pei^sons  authorized  by  them,  from  taking  at  all 
times  and  in  any  manner  such  fish  or  game  as  they  may  deem 
neceasary  for  scientific  purposes,  or  purposes  of  propagation. 
[Amendment  approved  May  13,  1919;  Stats.  1919,  p.  497.] 

Section  6268  was  also  amended  in  1917.     See  Stats.  1917,  p.  1042. 

§626a.    Affidavit  when  shipping  deer.    Penalty.    Any 

person  lawfully  killing  a  deer  during  the  open  season  may 
ship  such  entire  deer  to  any  part  of  the  state  during  the 
open  season  for  the  killing  of  deer  in  the  district  in  which 
the  animal  is  killed,  provided  that  an  affidavit  is  made 
before  a  justice  of  the  peace  or  notary  public,  in  which 
affidavit  is  set  forth  the  date  and  place  of  killing,  the  name 
and  address,  the  number  of  hunting  license  of  the  party 
killing  and  shipping  the  deer,  the  name  and  address  of  the 
party  to  whom  the  deer  is  shipped.    The  original  of  this 
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affidavit  must  immediately  be  filed  with  the  fish  and  game 
commission  in  San  Francisco,  a  copy  attached  to  the  car- 
cass of  the  deer  shipped  and  a  copy  left  on  file  with  the 
notary  public  or  justice  of  the  peace  before  whom  the  affi- 
davit is  made.  After  such  deer  is  received  in  the  district 
in  which  the  season  is  closed,  if  it  is  desired  to  distribute 
it  to  two  or  more  persons,  the  receiver  must  at  once  file 
with  the  fish  and  game  commission  a  list  of  the  persons 
receiving  any  part  of  the  said  deer. 

Every  person  failing  to  comply  with  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  is  punishable  by  a 
fine  of  not  1«5S  than  twenty-five  dollars  nor  more  than  five 
hundred  dollai*8,  or  by  imprisonment  in  the  county  jail,  in 
the  county  in  which  the  conviction  shall  be  had.  of  not  less 
than  twenty-five  days,  nor  more  than  one  hundred  and  fifty 
days,  or  by  both  such  fine  and  imprisonment;  and  all  fines 
and  forfeitures  imposed  or  collected  for  any  violation  of 
any  of  the  provisions  of  this  section  shall  be  paid  into  the 
state  treasury,  to  the  credit  of  the  fish  and  game  preserva- 
tion fund.  [Amendment  approved  May  17,  1917;  Stats. 
1917,  p.  655.] 

§  626|.    Protection  of  growing  crops  from  wild  ducks,  etc. 

In  any  fish  and  game  district  in  the  state  in  which  are  grow- 
ing crops  of  rice  or  grain  which  are  being  destroyed  by  wild 
ducks,  wild  geese  or  mudhens,  it  shall  be  lawful  for  the 
owner  or  any  bona  fide  employee  of  the  owner  of  such  crops, 
at  any  time  between  the  fifteenth  day  of  September  and  the 
first  day  of  February  of  .the  following  year,  to  shoot  such 
wild  ducks,  wild  geese  or  mudhens  on  the  lands  on  which 
said  crops  are  situated,  at  such  times  and  in  such  numbers 
as  may  be  necessary  to  protect  said  growing  crops,  notwith- 
standing any  law  now  in  effect  to  the  contrary;  provided, 
that  the  owner  of  such  crops  shall  have  first  obtained  from 
the  proper  department  of  the  federal  government  a  license 
or  permit  to  shoot  such  wild  ducks,  wild  geese  or  mudhens 
when  such  a  license  or  permit  may  be  required.  [New  sec- 
tion approved  May  27,  1919;  Stats.  1919,  p.  1286.] 

§627a.  Transportation  of  game  out  of  state  misde- 
meanor. Every  railroad  company,  express  company,  trans- 
portation company,  or  other  common  carrier,  its  officers, 
agents,  and  servants,  and  every  other  person  who  trans- 
ports, carries  or  takes  out  of  this  state,  or  who  receives  for 
the  purpose  of  transporting  from  this  state,  any  deer,  deer- 
skin, or  part  of  deerskin,  or  any  quail,  partridge,  pheasant, 
grouse,  or  sagehen  or  prairie-chicken,  dove,  wild  pigeon,  or 


§  627b  PENAL  CODE.  184 

any  ^ild  duck,  wild  proose,  rail,  snipe,  ibis,  curley,  plover, 
or  other  shore-birds  (Limicolae),  except  for  the  purpose  of 
propagation  or  scientific  purposes,  under  a  permit,  in  writ- 
ing, first  obtained  from  the  board  of  fish  and  game  com- 
missioners of  the  State  of  California,  or  who  transports,  car- 
ries or  takes  from  the  state,  or  receives  for  the  purpose  of 
transportation  from  the  state,  the  carcass  of  any  such  ani- 
mal or  any  such  bird,  or  any  part  of  the  carcass  of  any 
such  animal  or  bird,  is  guilty  of  a  misdemeanor  [Amend- 
ment approved  April  6,  1917;  Stats.  1917,  p.  77.] 

§627b.    Shipment  of  more  than  limit  of  certain  game. 

Every  common  carrier,  its  officers,  agents  or  servants,  who 
receives  for  shipment  or  transportation,  or  who  ships  or 
transports,  for  any  one  person  during  any  one  calendar 
day;  or  any  person  who  ships  or  offers  for  shipment  or 
transportation  during  any  one  calendar  day,  more  than  the 
bag  limit  of  wild  birds  or  wild  animals  or  fish  allowed  to  be 
taken,  caught,  killed  or  possessed  during  any  one  calendar 
day,  is  guilty  of  a  misdemeanor. 

Every  common  carrier,  its  officers,  agents  or  servants,  who 
receives  for  shipment  or  transportation,  or  who  ships  or 
transports  for  any  one  person,  between  sunrise  of  one  Sun- 
day and  sunrise  of  the  following  Sunday;  or  any  person 
who  ships  or  offers  for  shipment  or  transportation  between 
sunrise  of  one  Sunday  and  sunrise  of  the  following  Sunday, 
more  than  the  bag  limit  of  wild  birds  or  wild  animals  or 
fish  allowed  to  be  taken,  caught,  killed  or  possessed  be- 
tween sunrise  of  one  Sunday  and  sunrise  of  the  following 
Sunday,  is  guilty  of  a  misdemeanor. 

Every  common  carrier,  its  officers,  agents  or  servants, 
who  receives  for  shipment  or  transportation,  or  who  ships 
or  transports  for  any  one  person  during  any  one  season ;  or 
any  person  who  ships  or  offers  for  shipment  or  transporta- 
tion during  any  one  season,  more  than  the  seasonal  bag 
limit  of  wild  birds  or  wild  animals  or  fish  allowed  to  be 
taken,  caught,  killed  or  possessed  during  any  one  season, 
is  guilty  of  a  misdemeanor. 

Every  common  carrier,  its  officers,  agents  or  servants, 
who  receives  for  shipment  or  transportation,  or  who  ships 
or  transports,  or  any  person  who  ships  or  offers  for  ship- 
ment or  transportation  any  wild  birds  or  wild  animals  or 
fish,  unless  the  same  are  at  all  times  in  open  view,  labeled 
with  the  name  and  residence  of  the  shipper  and  the  name 
and  residence  of  the  actual  consignee  and  the  exact  con- 
tents as  to  kind  and  species  of  wUd  birds  or  wild  animals 
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or  figh  contained  in  the  package  offered  for  shipment  or 
transportation;  or  any  person  who  ships  any  of  the  wild 
birds  or  wild  animals  or  fish  by  parcel  post  is  guilty  of  a 
misdemeanor. 

All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed.  [Amendment  approved  May  18,  1917; 
Stats.  1917,  p.  651.] 

§628.  Protection  of  shrimp.  Spiny  lobster.  Crab. 
Caught  below  Mexican  boundary.  Every  person  who,  at 
any  time  offers  for  shipment  or  ships,  or  who  receives  for 
shipment  or  transportation  from  the  state  of  California  to 
any  place  in  any  other  state,  territory  or  foreign  country, 
or  who  has  in  his  possession,  for  any  purpose  any  dried 
shrimp  or  shrimp  shells  of  shrimp  caught  or  taken  in  the 
waters  of  this  state,  shall  be  guilty  of  a  misdemeanor;  and 
be  it  provided,  that  the  possession  of  such  dried  shrimp  or 
shrimp  shells  for  any  purpose  shall  be  prima  facie  evidence 
that  such  dried  shells  are  of  shrimp  which  were  caught  or 
taken  in  the  waters  of-  this  state.  Every  person  who,  be- 
tween the  first  day  of  March  and  the  fourteenth  day  of  Octo- 
ber inclusive  of  any  year,  takes,  catches,  kills,  has  in  pos- 
session, buys,  sells  or  offers  for  sale  any  spiny  lobster 
(Panulirus  interruptus),  or  who  at  any  time  takes,  catches, 
IriUs,  has  in  possession,  buys,  sells,  or  offers  for  sale  any 
spiny  lobster  (Panulirus  interruptus),  of  less  than  ten  and 
one-half  inches  or  more  than  sixteen  inches  in  length,  meai^ 
ured  from  one  extremity  to  the  other  and  exclusive  of  legs, 
elaws  or  feelers,  shall  be  guilty  of  a  misdemeanor.  Every 
person  who,  at  any  time,  takes,  catches,  kills,  has  in  his  pos- 
session, buys,  sells,  or  offers  for  sale  any  crab  (Cancer  mag- 
ister),  of  less  than  seven  inches  in  breadth  measured  straight 
across  the  back  from  point  to  point,  or  any  female  crab 
(Cancer  raagister),  or  who,  between  the  thirty-first  day  of 
July  and  the  fourteenth  day* of  November,  inclusive,  of  any 
year,  takes,  catches,  kills,  has  in  possession,  buys,  sells  or 
offers  for  sale  any  crab  (Cancer  magister),  shall  be  guilty 
of  a  misdemeanor ;  provided,  that  crabs  from  without  the 
state  may  be  imported  into  the  state  for  sale  at  any  time; 
provided,  such  crabs  are  duly  inspected  and  tagged  accord- 
b^  to  the  rules  and  regulations  to  be  prescribed  by  the  fish 
and  game  commission.  The  cost  of  such  inspection  and  tag- 
pinjr  mu8t.be  borne  by  the  person  or  persons  importing  such 
erabs.  Any  person  who  shall  at  any  time,  pickle,  can  or 
otherwise  preserve  any  spiny  lobster  (Panulirus  interrup- 
tns)  or  crab  (Cancer  magister)  or  who  shall  at  any  time  sell 
any  spiny  lobster  (Panulirus  interruptus)  or  crab  (Cancer 
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magister)  meat  not  in  the  shell  of  any  such  spiny  lobster 
(Panulinis  interruptus)  or  crab  (Cancer  magister)  or  who 
shall  bring  to  shore  any  part  or  portion  of  any  spiny  lobster 
(Panulirus  interruptus)  or  crab  (Cancer  magister)  without 
the  remaining  portions  of  such  spiny  lobster  (Panulirus 
interruptus)  or  crab  (Cancer  magister)  in  such  condition 
that  the  size  of  such  spiny  lobster  (Panulirus  interruptus) 
or  crab  (Cancer  magister)  cannot  be  measured,  shall  be 
guilty  of  a  misdemeanor. 

Every  person  who  ships  or  offers  for  shipment  or  trans- 
portation any  species  of  crab  taken  in  fish  and  game  districts 
five,  six,  seven,  seven  a,  eight  and  nine,  is  guilty  of  a  misde- 
meanor. 

None  of  the  provisions  of  this  act  shall  apply  to  spiny  lob- 
ster caught  or  taken  without  the  waters  of  this  state,  when 
said  spiny  lobsters  are  not  caught  in  waters  lying  south  for 
a  distance  of  ten  miles  from  the  international  boundary  line 
between  the  United  States  and  Mexico,  extended  westerly  in 
the  Pacific  Ocean,  and  bearing  after  inspection  such  evi- 
dence of  having  been  so  caught  or  taken  as  may  be  hereafter 
prescribed  by  the  fish  and  game  commission ;  and  be  it  pro- 
vided, that  all  the  expenses  of  such  inspection  shall  be  borne 
by  the  importer  of  such  spiny  lobster;  and  be  it  provided, 
further,  that  all  spiny  lobster  imported  into  this  state  shall 
be  of  the  size  prescribed  in  this  section.  [Amendment 
approved  May  13,  1919;  Stats.  1919,  p.  424.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1062. 

§628a.    Protection     of     ba8&    Shad.    lamit.    Penalty. 

Every  person,  who  at  any  time,  buys,  sells,  offers  for  sale 
or  has  in  his  possession  any  striped  bass  of  less  than  three 
pounds  in  weight,  or  who,  except  with  hook  and  line  and  in 
the  manner  commonly  known  as  angling,  takes,  catches,  kills 
or  has  in  his  possession  any  striped  bass  or  shad  between  the 
twenty-fifth  day  of  September  and  the  fourteenth  day  of 
November  inclusive  of  any  year  of  between  the  first  day  of 
June  and  the  thirty-first  day  of  July,  both  dates  inclusive, 
of  any  year,  or  who,  between  the  twenty-fifth  day  of  Sep- 
tember and  the  fourteenth  day  of  November,  inclusive,  or 
between  the  first  day  of  June  and  the  thirty-first  day  of 
July,  inclusive,  of  any  year,  takes,  catches,  kills  or  has  in 
his  possession  more  than  five  striped  bass  or  shad,  or  who 
between  the  twenty-fifth  day  of  September  and  the  four- 
teenth day  of  November,  inclusive,  or  between  the  first  day 
of  June  and  the  thirty-first  day  of  July,  inclusive,  of  any 
year,  buys,  sells,  oflfcrs  for  sale,  ships  or  offers  for  shijpment 
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or  receives  for  shipment  or  transportation  any  striped  bass, 
or  who  at  any  time  oflfers  for  shipment,  ships  or  receives  for 
shipment  or  transportation  from  the  state  of  California  to 
any  place  in  any  other  state,  territory  or  foreign  country 
any  striped  bass  is  guilty  of  a  misdemeanor.  Every  per- 
son who  takes  any  striped  bass  or  shad  in  a  net,  any  of  the 
meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knots,  less  than  five  and  one-half  inches 
in  length,  is  guilty  of  a  misdemeanor.  Every  person  who 
shall  cast,  extend  or  draw,  or  assist  in  casting,  extending  or 
drawing  any  net  or  seine,  for  the  purpose  of  taking  or  catch- 
iag  any  shad  or  striped  bass  in  any  of  the  waters  of  this 
state  at  any  time  between  sunrise  of  each  Saturday  and  sun- 
set of  the  following  Sunday  is  guilty  of  a  misdemeanor; 
provided,  however,  that  nothing  in  this  section  shall  pro- 
hibit any  person  from  having  in  his  possession,  in  any  one 
calendar  day,  not  more. than  five  striped  bass  of  less  than 
three  pounds  each  in  weight,  caught  with  hook  and  line,  but 
such  fish  shall  not  be  bought,  sold  or  offered  for  sale,  or 
shipped  or  offered  for  shipment.  Every  person  who  violates 
any  of  the  provisions  of  this  section  is  guilty  of  a  misde- 
meanor. [Amendment  approved  May  13,  1919;  Stats.  1919, 
p.  426.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  668. 

§  828b.  Protection  of  black  bass,  perch,  sunfish,  etc.  Ex- 
ception. Protection  of  catfish.  Exception.  Every  person 
who  at  any  time,  except  with  hook  and  line  and  in  the  manner 
commonly  known  as  angling,  takes,  catches  or  kills  any  black 
bass,  Sacramento  perch,  crappie,  calico  bass  or  any  variety  of 
sonfish,  or  has  in  his  possession  more  than  twenty-five  black 
bass,  Sacramento  perch,  crappie,  calico  bass  or  any  variety  of 
aunfish,  during  one  calendar  day,  or  who  takes,  catches,  kills 
or  has  in  his  possession  any  black  bass  less  than  seven  inches 
in  length,  or  who  buys,  isells,  offers  or  exposes  for  sale  any 
black  bass,  Sacramento  perch,  crappie,  calico  bass  or  any 
variety  of  sunfish ;  every  person  who  in  any  fish  and  game  dis- 
trict, between  the  first  day  of  December  and  the  thirtieth  day 
of  April  of  the  year  following,  both  dates  inclusive,  takes, 
catches,  kills  or  has  in  his  possession  any  black  bass,  Sacra- 
mento perch,  crappie,  calico  bass  or  any  variety  of  sunfish, 
is  guilty  of  a  misdemeanor. 

Nothing  in  this  section  shall  prohibit  the  taking  of  black 
bass  at  any  time  in  any  lake  exceeding  seventy-five  square 
miles  in  area  within  the  boundaries  of  fish  and  game  district 
nnraber  two,  or  prohibit  the  possession  within  the  boundaries 
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^,    .iu%  i:i>crivt  number  two,  of  black  bass  taken  in 

^.,.    Ki^tft  w!kx  at  any  time,  has  in  his  possession  for 

sj.   ,    /  N».aN.  s/r  orfers  for  sale,  any  catfish,  between  the  fif- 

.   Iw,^  ^*i  May  and  the  fourteenth  day  of  August,  inclu- 

v*^.  '*^  >^^*>  vvAT.  or  who  at  any  time  has  in  his  possession  for 

V*  V .  >^  >».  ii^  *>r  offers  for  sale,  any  dressed  catfish,  which  shall 

uvvt^viiix?  U-^s^  than  seven  inches  in  length,  exclusive  of  any 

-ut  I  of  the  head,  or  who  at  any  time  has  in  his  possession  for 

>*<.v,  ^^r  stalls,  or  offers  for  sale,  any  undressed  catfish  less  than 

uiUt;  iMoht's  in  length,  or  who  retains  any  catfish  in  live  cars 

kH*  iKkit^  that  do  not  measure  nine  inches  in  length,  or  who  at 

ini\  time  within  a  period  of  five  years,  kills  or  has  in  his  pos- 

N^wsion  any  sturgeon,  is  guilty  of  a  misdemeanor. 

Nothing  in  this  section,  or  elsewhere  in  this  code,  shall  pro- 
hibit the  state  fish  and  game  commission,  or  persons  author- 
ised by  it,  from  taking  at  all  times  such  fish  as  they  may 
deem  necessary  for  scientific  purposes,  or  for  purposes  of 
propagation.  [Amendment  approved  May  18,  1917;  Stats. 
1917,  p.  664.} 

§628c.  Protection  of  young  flsh.  Fish  near  spawn- 
taking  station.  In  fourteenth  district.  For  scientiflc  pur- 
poses. Every  person  who,  by  seine  or  other  means,  catches 
the  young  fish  of  any  species  and  does  not  immediately  re- 
turn the  same  to  the  water  alive,  or  who  buys,  sells  or  oflfers 
for  sale,  or  has  in  his  possession,  any  of  such  fish,  whether 
fresh  or  dried,  or  who  takes  or  catches  any  fish  for  the  sole 
purpose  of  taking  the  eggs  or  ova  of  such  fish,  or  who 
catches,  takes,  kills  or  carries  away  any  fish  from  any  pond 
or  reservoir  belonging  to,  or  controlled  by  the  state  fish  and 
game  commission,  or  who  takes,  catches,  or  kills  any  kind 
of  fish,  in  any  manner,  in  any  river  or  stream  upon  which  a 
spawn-taking  station  is  maintained  within  one-half  mile  of 
the  lower  side  of  such  spawn-taking  station  or  in  any  lake 
upon  which  a  spawn-taking  station  is  maintained  within 
one-half  mile  of  such  spawn-taking  station  during  such  time 
as  said  spawn-taking  stations  may  be  in  operation,  or  who 
in  fish  and  game  district  number  fourteen  at  any  time  takes, 
catches,  or  kills,  any  kind  of  fish  is  guilty  of  a  misdemeanor. 
Nothing  in  this  section,  or  elsewhere  in  this  code,  shall  pro- 
hibit the  state  fish  and  game  commission,  or  persons  author- 
ized by  them,  from  taking  at  all  times  such  fish  as  they  may 
deem  necessary  for  scientific  purposes  or  for  purposes  of 
propagation.  [Amendment  approved  May  18,  1919;  Stats. 
1919,  p.  482.1 


189  PENAL  CODE.  .      §§  628c,  628f 

§828e.  Protection  of  whiting.  TeUow-fln  or  spot-fln 
croidcer.  Barracuda.  Every  person  who  in  fish  and  game 
district  number  nineteen  at  any  time  except  with  hook  and 
line,  takes,  catches  or  kills  any  California  whiting  (Menti- 
cirrhus  undnlatus),  also  known  as  surf  fish,  or  any  yellow-fin 
or  any  spot-fin  croaker;  every  person  who,  at  any  time  within 
the  period  of  three  years,  buys,  sells,  offers,  or  exposes  for 
sale  any  California  whiting  (Menticirrhus  undulatus),  also 
known  as  surf  fish,  or  any  yellow-fin  or  any  spot-fin  croaker ; 
every  person  who,  at  any  time  buys,  sells,  offers  or  exposes 
for  sale  any  southern,  bastard  or  chicken  halibut  (Paralich- 
thys  calif omicus)  of  less  than  four  pounds  in  weight,  or  any 
barracuda  less  than  three  pounds  in  weight,  or  any  albicore 
weighing  less  than  six  pounds,  is  guilty  of  a  misdemeanor. 
And  all  fines  collected  for  any  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  *  *  fish  commission  fund. ' '  [Amendment  approved 
April  20,  1917;  Stats.  1917,  p.  153.] 

§628f.  Protection  of  abalone.  Clams.  Every  person 
who,  between  the  first  day  of  February  and  the  last  day  of 
February  of  the  same  year,  both  dates  inclusive,  takes, 
catches,  kills,  or  has  in  his  possession  any  red  abalone  (Hali- 
otis  rufescens),  or  who,  between  the  first  day  of  February 
and  the  thirtieth  day  of  April  of  the  same  year,  both  dates 
inclusive,  takes,  catches,  kills  or  has  in  his  possession  any 
pink  abalone  (Ilaliotis  corrugata),  or  any  black  abalone 
(Haliotis  crackerodie),  or  any  green  abalone  (Haliotis  ful- 
gens)  is  guilty  of  a  misdemeanor.  Every  person  who  ,at 
any  time,  takes,  catches,  kills  or  has  in  his  possession  any 
red  abalone  (Haliotis  rufescens)  the  shell  of  which  is  less 
than  seven  inches  in  greatest  diameter,  or  any  green  abalone 
(Haliotis  fulgens)  the  shell  of  which  is  less  than  six  and 
one-half  inches  in  greatest  diameter,  or  any  pink  abalone 
(Haliotis  corrugata)  the  shell  of  which  is  less  than  six  inches 
in  greatest  diameter,  or  any  black  abalone  (Haliotis  crack- 
erodie) the  shell  of  which  is  less  than  five  inches  in  greatest 
diameter,  or  who  by  any  means  whatsoever,  takes,  or 
eatches  any  abalone  (Haliotis)  and  does  not  bring  the  same 
naturally  attached  to  the  shell  and  alive,  to  the  shore  above 
high-water  mark,  or  who  takes,  catches  or  kills  any  abalone 
(Haliotis)  for  other  than  food  purposes,  or  who,  at  any 
time,  dries  any  abalones  (Haliotis),  or  who  offers  for  ship- 
ment, or  ships,  or  receives  for  shipment  or  transportation 
from  the  state  of  California  to  any  place  in  any  other  state, 
territory  or  foreign  country  any  abalone  meat  or  abalone 
shells,  excepting  articles  manufactured  from  abalone  shells ; 
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or  w  l>o  tiike^  catches,  kills  or  has  in  his  possession  any  aba- 
louo  lUdiotis)  taken,  caught  or  killed  with  a  spear  shall 
Ih'  guilt y  of  a  misdemeanor.  Every  person  who,  in  fish  and 
!<<Miio  districts  seventeen,  nineteen  and  twenty  of  this  state, 
ust^  or  assists  in  using  any  diving  apparatus  of  any  char- 
iioter  for  the  taking  or  catching  of  any  abalone  (Haliotis), 
or  who,  in  fish  and  game  districts  four  or  nineteen,  takes, 
catches  or  kills  or  has  in  possession  during  any  one  calendar 
day  more  than  ten  abalone  (Haliotis) ;  or  who,  in  fish  and 
game  district  seventeen  takes,  catches,  kills  or  has  in  pos- 
session more  than  twenty  abalone  in  any  one  calendar  week 
shall  be  guilty  of  a  misdemeanor. 

None  of  the  provisions  of  this  act  shall  apply  to  abalone 
or  clams  caught  or  taken  without  the  waters  of  this  state 
and  bearing  after  inspection  such  evidence  of  having  been  so 
caught  or  taken  as  may  be  hereinafter  prescribed  by  the  fish 
and  game  commission ;  and,  be  it  provided,  that  the  expense 
of  such  inspection  shall  be  borne  by  the  importer  of  such 
abalone  (Haliotis). 

Every  person  who  gathers  or  takes  in  any  manner  or  de- 
stroys or  has  in  his  possession  any  clam  known  as  the  Pismo 
clam  (Tivela  stultorum)  which  shall  measure  less  than  four 
and  three-quarters  inches  across  its  shell  in  the  greatest 
breadth,  or  who,  during  any  one  calendar  day,  takes,  gathers 
in  any  manner  or  has  in  his  possession  more  than  thirty-six 
of  said  clams,  or  who,  between  the  first  day  of  May  and  the 
thirty-first  day  of  August,  both  dates  inclusive,  of  any  year, 
takes,  catches  or  gathers  any  clams  in  fish  and  game  district 
seventeen  is  guilty  of  a  misdemeanor. 

Every  person  who  takes,  gathers  in  any  manner  or  has  in 
his  possession,  or  who  ships,  offers  for  shipment,  sells  or 
offers  for  sale  any  cockles  or  little-neck  clams  (Tapes  sta- 
minea)  measuring  less  than  one  and  one-half  inches  in  its 
greatest  breadth ;  every  person  who  takes,  catches  or  gathers 
in  any  manner  any  razor  clam  (Siliqua  patula),  except  dur- 
ing a  period  of  forty-eight  hours  beginning  at  the  first  low 
tide  after  the  first  high  tide  (large  water)  of  the  full  moon 
of  each  month  and  for  a  period  of  forty-eight  hours  begin- 
ning at  the  first  mean  low  tide  after  the  first  high  tide  (large 
water)  of  the  new  moon  of  each  month,  or  who  takes^ 
catches  or  gathers  in  any  way  more  than  fifty  of  said  razor 
clams  (Siliqua  patula)  during  any  one  calendar  day  is  guilty 
of  a  misdemeanor. 

Every  person  who  during  any  one  calendar  day  takes, 
gathers  in  any  manner,  or  has  in  his  possession,  or  who 
ships,  offers  for  shipment,  sells  or  offers  for  sale,  more  than 
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ten  clams  of  the  species  Schizothaerus  muttallii,  variously 
known  as  rubber-neck,  big-neck  or  great  Washington  clam, 
is  guilty  of  a  misdemeanor. 

Every  person  who  takes,  catches  or  kills  or  has  in  posses- 
sion any  clam  or  clams  taken  from  fish  and  game  districts 
eight  or  nine,  between  the  first  day  of  May  and  the  thirty- 
first  day  of  August  of  any  year,  both  dates  inclusive ;  or  who 
at  any  time  ships  or  offers  for  shipment  or  receives  for  ship- 
ment or  transportation,  to  any  place  outside  the  limits  of 
fish  and  game  district  one,  any  clam  or  clams  of  any  species 
taken  in  fish  and  game  districts  seven,  eight  or  nine,  is 
guilty  of  a  misdemeanor. 

Every  person  violating  any  of  the  provisions  of  this  sec- 
tion upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  nor  more  than  five  hundred  dollars 
or  by  imprisonment  in  the  county  jail  in  the  county  in  which 
the  conviction  shall  be  had  not  less  than  ten  days  nor  more 
than  six  months  or  by  both  such  fine  and  imprisonment ;  and 
all  fines  and  forfeitures  imposed  or  collected  for  any  viola- 
tion of  the  provisions  of  this  section  must  be  paid  into  the 
state  treasury  to  the  credit  of  the  fish  and  game  preserva- 
tion fund.  [Amendment  approved  May  13,  1919;  Stats. 
1919,  p.  518.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  669. 

§828j.  Catohing  salt  water  eels.  Penalty.  Every  per- 
«on,  who  in  fish  and  game  district  three,  in  the  state  of  Cali- 
fornia, takes,  catches,  kills  or  has  in  his  possession,  any  salt 
water  eel  (Blenniidoe),  measuring  less  than  twelve  inches  in 
length,  or  who  takes,  catches,  kills  or  has  in  his  possession 
more  than  fifteen  salt  water  eels  (Blenniidoe),  during  any 
one  calendar  day,  is  guilty  of  a  misdemeanor. 

Every  person  found  violating  any  of  the  provisions  of  this 
•ection  is  guilty  of  a  misdemeanor  and  must  be  fined  in  a  sum 
not  less  than  twenty  dollars,  nor  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  in  the  county  in 
which  the  conviction  shall  be  had,  not  less  than  ten  days,  nor 
more  than  one  hundred  fifty  days,  or  by  both  such  fine  and 
imprisonment;  and  all  fines  and  forfeitures  imposed  or  col- 
lected for  any  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  paid  into  the  state  treasury,  to  the  credit  of  the 
fiih  and  game  preservation  fund.  [New  section  approved 
April  24,  1917;  Stats.  1917,  p.  192.] 

§629.  Fish  scrdbns  over  ditch  inlets.  It  shall  be  the 
duty  of  the  state  board  of  fish  and  game  commissioners  to  ex- 
amine from  time  to  time  all  mill  races,  irrigating  ditches, 
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pipes,  flumes  and  canal?  taking  or  receiving  water  from  any 
river,  creek,  stream  or  lake  in  this  state.  Whenever  in  the 
opinion  of  the  state  fish  and  game  commission  it  shall  be 
necessary  to  screen  any  such  mill  race,  irrigating  ditch,  pipe, 
flume  or  canal  in  order  to  prevent  fish  from  passing  through 
or  into  such  mill  race,  irrigating  ditch,  pipe,  flume  or  canal 
and  away  from  any  river,  creek,  stream  or  lake  in  which  fish 
have  been  planted  or  may  exist,  the  state  fish  and  game  com- 
mission shall  order  the  person,  company  or  corporation  own- 
ing, leasing,  controlling  or  having  in  charge  any  such  mill 
race,  irrigating  ditch,  pipe,  flume  or  canal  to  install  and 
maintain  a  screen  on  such  mill  race,  irrigating  ditch,  pipe, 
flame  or  canal.  Said  order  shall  be  in  writing  and  shall 
specify  the  size,  mesh,  material  and  location  of  such  screen 
and  the  time  within  which  said  screen  must  be  installed. 

After  making  an  order  to  place  and  maintain  such  screen, 
the  board  of  fish  and  game  commissioners  shall,  when  re- 
quested by  said  owners,  lessees  or  operators,  or  the  person  in 
charge  of  such  mill  race,  irrigating  ditch,  pipe,  flume  or  canal, 
fix  a  time  and  plaqe  in  the  county  in  which  the  intake  of  such 
mill  race,  irrigating  ditch,  pipe,  flume  or  canal  is  situated,  for 
-the  taking  of  evidence  upon  the  question  of  the  necessity  of 
placing  and  maintaining  such  screen  and  cause  a  notice  in 
writing  of  the  time  and  place  of  hearing  to  be  served  upon 
such  owner,  lessee  or  operator  or  person  in  charge  of  such 
mill  race,  irrigating  ditch,  pipe,  flume  or  canal,  at  least  ten 
days  before  the  date  of  such  hearing.  At  such  time  and  place 
designated  in  said  notice  testimony,  under  oath,  shall  be 
taken  on  the  part  of  the  state  board  of  fish  and  game  com- 
missioners, and  the  owners,  lessees  or  operators  or  persons  in 
charge  of  such  mill  race,  irrigating  ditch,  pipe,  flume  or 
canal. 

If  said  request  for  a  hearing  upon  the  order  herein  speci- 
fied is  not  made  within  ten  days  after  the  service  upon  said 
owners,  lessees,  or  operators,  or  the  person  in  charge,  of  said 
mill  race,  irrigating  ditch,  pipe,  flume  or  canal,  such  order 
shall  become  final. 

If  it  appears  from  the  evidence  upon  such  hearing  that  fish 
exist  or  have  been  planted  in  the  river,  stream,  creek  or  lake 
from  which  said  mill  race,  irrigating  ditch,  pipe,  flume  or 
canal  takes  its  waters,  said  board  of  fish  and  game  commis- 
sioners shall  make  an  order  in  writing,  and  cause  the  same  to 
be  served  on  such  owner,  lessee,  operator  or  person  in  charge 
of  said  mill  race,  irrigating  ditch,  pipe,  flume  or  canal ;  said 
order  shall  designate  the  point  on  said  mill  race,  irrigating 
ditch,  pipe,  flume  or  canal  at  which  said  screen  shall  be 
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loeated,  and  the  size,  mesh  and  materials  of  said  screen  and 
the  time  within  which  said  screen  must  be  installed.  Said 
time  shaU  be  not  less  than  thirty  days,  nor  more  than  six 
months,  from  the  date  of  service  of  said  order  upon  said 
owner,  lessee,  operator  or  person  in  charge  of  said  mill  race, 
irrigating  ditch,  pipe,  flume  or  canal.- 

The  evidence  in  any  investigation,  inquiry  or  hearing,  pro- 
vided by  this  section,  may  be  taken  by  any  of  the  members  of 
the  board  of  fish  and  game  commissioners,  or  such  deputy  fish 
and  game  commissioner,  or  employee,  as  the  board  may  desig- 
nate to  take  such  evidence,  and  each  member  of  the  board  and 
any  of  its  deputies  or  employees  designated  to  take  evidence 
at  the  hearing  provided  hereby  shall  have  the  power  to  admin- 
ister oaths,  take  affidavits  and  issue  subpoenas  for  the  attehd- 
ance  of  witnesses  at  such  hearings.  Each  witness,  legally 
subpoenaed,  attending  at  a  hearing,  shall  receive  for  his  at- 
tendance the  same  fees  and  mileage  allowed  by  law  to  a  wit- 
ness in  civil  cases,  which  amount  shall  be  paid  by  the  party 
at  whose  request  such  witness  is  subpoenaed. 

The  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  any  inquiry,  investigation,  hearing  or  pro- 
ceeding may  be  held  under  authority  of  this  section  shall  have 
the  power  to  compel  the  attendance  of  witnesses,  the  giving 
of  testimony  and  the  production  of  papers,  as  required  by  any 
subpoena  issued  under  authority  of  this  section.  The  com- 
mission, or  representative  of  the  commission,  before  whom 
the  testimony  is  to  be  given  or  produced,  in  case  of  the  refusal 
of  any  witness  to  attend  or  testify  or  produce  any  papers  re- 
quired by  such  subpoena,  may  report  to  the  superior  court 
in  and  for  the  county,  or  city  and  county,  in  which  the  pro- 
ceeding is  pending,  by  petition,  setting  forth  that  due  notice 
has  been  given  of  the  time  and  place  of  attendance  of  said 
witness,  or  the  production  of  said  papers,  and  that  the  witness 
has  been  summoned  in  the  manner  prescribed  in  this  act,  and 
that  the  witness  has  failed  and  refused  to  attend  or  produce 
the  papers  required  by  the  subpoena,  before  the  commission 
or  its  representative,  in  the  cause  or  proceeding  named  in  the 
notice  and  subpoena,  or  has  refused  to  answer  questions  pro- 
pounded to  him  in  the  course  of  such  proceeding,  and  ask  an 
order  of  said  court,  compelling  the  witness  to  attend  and 
testify  or  produce  said  papers  before  the  commission  or  its 
representative.  The  court,  upon  the  petition  of  the  commis- 
sion or  its  representative,  shall  enter  an  order  directing  the 
witn^s  to  appeal'  before  the  court,  at  a  time  and  place  to  be 
fixed  by  the  court  in  such  order,  the  time  to  be  not  more  than 
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ten  days  from  the  date  of  the  order,  and  there  show  cause 
why  he  has  not  attended  and  testified  or  produced  said  papers 
before  the  commission  or  its  representative.  A  copy  of  said 
order  shall  be  served  upon  said  witness.  If  it  shall  appear 
to  the  court  that  said  subpoena  was  regularly  issued  by 
the  commission  or  its  representative,  the  court  shall  there- 
upon enter  an  order  that  said  witness  appear  before  the  com- 
mission or  its  representative  at  the  time  and  place  fixed  in 
said  order,  and  testify  or  produce  the  required  papers,  and 
upon  failure  to  obey  said  order,  said  witness  shall  be  dealt 
with  as  for  contempt  of  court. 

The  commission  or  its  representative,  or  any  party,  may,  in 
any  investigation  or  hearing  before  the  commission  or  its  repre- 
sentative, cause  the  deposition  of  witnesses  residing  within 
or  without  the  state  to  be  taken  in  the  manner  prescribed  by 
law  for  like  depositions  in  civil  actions  in  the  superior  courts 
of  this  state  and  to  that  end*may  compel  the  attendance  of 
witnesses  and  the  production  of  documents  and  papers. 

Any  person,  company  or  corporation,  neglecting  or  refus- 
ing to  put  up  or  maintain  the  scre^en  ordered  by  the  state 
board  of  fish  and  game  commissioners,  after  the  order  shall 
have  become  final,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
twenty  dollars,  or  imprisonment  in  the  county  jail  of  the 
county  in  which  the  conviction  shall  be  had  of  not  less  than 
ten  days,  or  by  both  such  fine  and  imprisonment,  any  fines 
collected  over  and  above  the  costs  of  the  proceedings  to  be 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund;  and  provided,  that  the  continuance  from 
day  to  day  of  the  neglect  or  refusal  to  install  and  maintain 
such  screen  after  the  same  is  finally  ordered  shall  constitute 
a  separate  offense  for  each  day.  [Amendment  approved 
April  20,  1917;  Stats.  1917,  p.  155.] 

§629a.  Protection  of  fish  near  flshway  or  fish  screen. 
Penalty.  Every  person  who  takes,  catches,  kills  or  has  in 
his  possession  any  fish  taken  in  any  manner  within  two  hun- 
dred fifty  feet  of  any  fishway,  or  within  one  hundred  feet 
of  the  upper  side  of  any  fish  screen,  shall  be  guilty  of  a  mis- 
demeanor. Every  person  found  guilty  of  violating  any  of 
the  provisions  of  this  section  shall  be  punished  by  a  fine 
of  not  less  than  twenty-five  dollars  nor  more  than  five  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  of  the 
county  in  which  the  conviction  shall  be  had  not  less  than 
ten  days  nor  more  than  six  months.  All  fines  and  forfeit- 
ures imposed  or  collected  for  any  violation  of  any  of  the 
provisions  of  this  section  shall  be  paid  into  the  state  treas- 
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ary  to  the  credit  of  the  fish  and  game  preservation  fund. 
[Xew  section  approved  April  8,  1919;  Stats.  1919,  p,  36.] 

§83l€L  1.  License  to  raise  domesticated  game  birds  or 
nammals.  Any  person  desiring  to  engage  in  the  busi- 
ness of  raising  and  selling  domesticated  game  birds  or  mani- 
mak  of  any  species  in  a  wholly  inclosed  preserve  or  entire 
island  of  which  he  is  the  owner  or  lessee,  may  make  applica- 
tion in  writing  to  the  state  board  of  fish  and  game  commis- 
sioners for  a  license  so  to  do.  The  said  state  board  of  fish 
and  game  commissioners,  when  it  shall  appear  that  the  said 
application  is  made  in  good  faith,  shall,  upon  the  payment  of 
a  fee  of  two  dollars  and  fifty  cents,  issue  to  such  applicant 
a  breeder's  license  permitting  such  applicant  to  breed  and 
raise  domesticated  game  on  such  preserve  or  entire  island  and 
to  sell  the  same  alive  at  any  time  for  breeding  and  stocking 
pnrposes,  to  kill  and  transport  same  and  sell  the  carcasses 
thereof  for  food,  as  hereinafter  provided.  Such  license  shall 
be  posted  or  displayed  in  a  conspicuous  place  on  such  pre- 
serve or  entire  island  and  shall  expire  on  the  last  day  of  De- 
cember in  each  year  at  midnight. 

2.  Game  for  sale  tagged.     Report  of  game  killed.    No 

domesticated  game  killed  as  aforesaid  and  intended  for  sale 
aball  be  shipped,  transported,  sold  or  offered  for  sale  unless 
each  quarter  and  each  loin  of  each  carcass  of  each  deer  and 
the  earcass  of  each  bird  or  small  mammal  shall  have  been 
tagged,  under  the  supervision  of  the  state  board  of  fish  and 
game  commissioners,  with  a  tag  or  seal  which  shall  be  sup- 
plied by  said  commissioners,  and  all  domesticated  game  ex- 
cepting deer  sold  under  the  provisions  of  this  act  must  be 
killed  otherwise  than  by  shooting.  The  quarters  and  loins  of 
the  carcasses  of  such  deer,  and  the  carcass  of  such  small  game 
birds  or  mammals  when  tagged  as  aforesaid  may  be  possessed, 
wld  or  offered  for  sale  at  any  time.  Every  regular  assistant 
or  person  designated'by  w^hom  such  deer  or  small  game  bird 
or  mammal  shall  have  been  tagged,  shall,  within  five  days 
thereafter,  make  and  file  with  the  state  board  of  fish  and 
game  commissioners  a  written  report  thereof,  which  shall  con- 
tain a  statement  of  the  name  of  the  person  by  whom  such 
game  was  bred  or  raised  and  killed,  the  number  of  each 
species  so  Mlled  and  the  name  of  the  pei'son  or  persons  to 
wbom  such  game  were  sold  or  to  whom  they  were  transported. 

3.  Tag  on  package.  Common  carriers  may  receive  and 
tran.sport  at  any  time  thef  carcasses  or  pails  thereof  of  said 
domesticated  game  tagged  as  aforesaid,  but  to  every  package 
containing  such  carcass  or  parts  thereof  shall  be  affixed  a 
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tag  or  label  upon  which  shall  be  plainly  printed  or  written 
the  name  of  the  person  to  whom  such  license  was  issued  and 
by  whom  such  game  was  killed,  the  name  or  names  of  the 
person  or  persons  to  whom  such  game  is  to  be  transported, 
the  name  of  the  regular  assistant  or  other  person  by  whom 
such  game  was  tagged,  the  number  of  carcasses  or  portions 
thereof  contained  therein  and  that  the  game  was  killed  and 
tagged  in  accordance  with  the  provisions  of  this  section. 

4.  License.  Sale  to  customer.  No  person  shall  sell  or 
oflfer  for  sale  any  game  killed  and  tagged  as  aforesaid,  with- 
out first  obtaining  a  license  so  to  do  from  the  state  board  of 
fish  and  game  commissioners,  upon  such  terms  and  conditions 
as  the  said  commissioners  may  prescribe,  and  any  sUch  license 
may  be  revoked  for  sufficient  cause  at  the  pleasure  of  the  said 
commission.  The  said  tags  or  seals  shall  remain  affixed,  as 
aforesaid,  until  the  quarters  or  loins  of  each  deer  or  the  car- 
casses of  such  small  game  birds  or  mammals  shall  have  been 
wholly  consumed  and  the  sale  of  a  quarter  or  loin  or  any 
larger  portion  of  such  deer  or  the  carcass  of  any  such  small 
game  bird  or  mammal  which  shall  not  at  the  time  have  affixed 
thereto  the  tag  or  seal  aforesaid,  shall  constitute  a  violation 
of  this  section ;  provided,  however,  that  the  keeper  of  a  hotel 
or  restaurant,  boarding-house  or  retail  dealer  in  meat  or  a 
club  may  soil  portions  of  a  quarter  or  loin  of  any  such  deer, 
or  the  carcass  of  any  such  small  game  bird  or  mammal,  to  a 
patron  or  customer  for  actual  consumption  and  no  license 
shall  be  required  of  such  person  or  club. 

,5.  Annual  report  of  game  killed.  On  or  before  the  first 
clay  of  January  of  each  year  every  person  to  whom  a  license 
shall  have  been  issued,  as  aforesaid,  shall  make  a  report  to 
the  state  board  of  fish  and  game  commissioners,  which  said 
report  shall  state  the  total  number  of  game  birds  or  mam- 
mals killed,  sold  or  transported,  as  permitted  by  the  provi- 
sions of  this  section  during  the  year  preceding.  Such  report 
shall  set  forth  the  name  of  the  person  to  whom  such  game 
birds  or  mammals  were  sold  or  transported,  the  name  of  the 
regular  assistant  or  person  designated  in  whose  presence  such 
game  birds  or  mammals  were  tagged  and  shall  also  give  a 
complete  list  of  the  game  birds  or  mammals  held  in  his  pos- 
session at  the  time  the  report  is  made.  Such  rej)ort  shall  be 
verified  by  the  affidavit  of  the  person  to  whom  such  license 
was  issued,  or  if  the  license  was  issued  to  a  corporation,  then 
bv  an  officer  thereof. 

6.  Live  game  may  be  shipped.  'Any  person  to  whom  such 
license  shall  have  been  issued  may  sell  and  ship  alive  within 
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the  state  such  game  birds  and  mammals  and  all  common  car- 
riers and  transportation  companies  may  receive  and  carry 
within  the  state  such  live  game  birds  and  mammals  upon 
such  terms  and  conditions  as  the  said  commissioners  may 
prescribe. 

7.  Trapping  game  by  commission.  For  the  purpose  of 
this  act,  it  shall  be  lawful  for  the  fish  and  game  commission 
to  trap  and  take  alive  any  of  the  game  birds  or  mammals  and 
dispose  of  them  to  any  person  engaged  in  the  domestication 
and  sale  of  such  game  birds  or  mammals  in  this  state  at  a 
price  to  be  fixed  by  the  fish  and  game  commission. 

8.  Disposition  of  moneys.  All  moneys  received  from  the 
sale  of  any  game  birds  or  mammals,  or  tags  provided  for  in 
this  act  and  all  fines  and  forfeitures  imposed  and  collected 
for  any  violation  of  the  provisions  of  this  act  shall  be  paid 
into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund. 

9.  Fence  about  deer  preserve.  A  preserve  used  for  the 
breeding  of  any  species  of  deer,  pursuant  to  this  section,  shall 
be  surrounded  by  a  fence  of  wire  or  other  material  of  a  pat- 
tern to  be  approved  by  the  state  board  of  fish  and  game  com- 
missioners and  of  a  height  of  not  less  than  seven  feet. 

10.  License  revoked.  If  any  person  to  whom  such  license 
shall  have  been  issued  shall  be  convicted  of  a  violation  of  any 
of  the  fish  and  game  laws  of  the  state,  the  state  board  of  fidi 
and  game  commissioners  may  revoke  the  license  of  such  per- 
son and  thereafter  no  similar  license  shall  be  issued  to  such 
person. 

11.  Fees.  The  state  board  of  fish  and  game  commis- 
sioners shall  be  entftled  to  receive  and  collect  for  each  tag 
or  seal  afiSxed  to  the  carcass  of  any  game  bird  or  mammal, 
as  hereinbefore  provided,  the  sum  of  three  cents. 

12.  Penalty.  Laws  not  applicable.  Any  person  who 
violates  or  fails  to  perform  any  duty  imposed  by  any  of  the 
provisions  of  this  act  is  guilty  of  a  misdemeanor  and  is  liable 
to  a  penalty  of  one  hundred  dollars  and  to  an  additional  pen- 
alty of  twenty  dollars  for  each  game  bird  or  mammal,  or  part 
of  each  game  bird  or  mammal  bought,  sold  or  offered  for  sale, 
taken,  possessed,  transported  or  has  in  possession  for  trans- 
portation in  violation  thereof. 

The  provisions  of  any  law  relating  to  the  protection  or 
possession  of  game  in  its  wild  state  shall  not  apply  to  game 
raised  or  possessed  under  the  provisions  of  this  act.  [Amend- 
ment approved  May  26,  1917;  Stats.  1917,  p.  1620.] 
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§  631e.  Revocation  of  licenses.  Every  person  to  whom 
a  hunting,  angler's,  market  fisherman's,  or  wholesale 
dealer*s  license  has  been  issued,  upon  the  third  conviction 
for  a  violation  of  any  of  the  laws  enacted  for  the  protec- 
tion of  fish  or  game  shall,  in  addition  to  the  penalty  pre- 
scribed therefor,  surrender  his  license  to  the  judge  or  jus- 
tice of  the  peace  before  whom  such  conviction  is  had ;  and 
such  judge  or  justice  of  the  peace  shall  revoke  the  hunting 
license  of  any  person  convicted  of  violating  any  law  enacted 
for  the  protection  of  game,  or  the  angler's  license  of  any 
person  convicted  of  violating  any  law  enacted  for  the  pro- 
tection of  game  fish,  or  the  market  fisherman's  license  of 
any  person  convicted  for  violating  any  law  enacted  for  the 
protection  of  fish,  or  the  wholesale  dealer's  license  of  any 
person  convicted  for  violating  any  law  enacted  for  the  pro- 
tection of  fish  or  game,  and  no  new  license  shall  be  issued 
to  such  person  for  the  remainder  of  the  year  for  which  it 
was  issued.  [Amendment  approved  June  1,  1917;  Stats. 
1917,  p.  1640.] 

§  632.  Protection  of  trout.  Limit  steel  head  and  DoUy 
Varden  trout.  Domesticated  trout.  Scientific  purposes. 
Penalty.  Every  person  who  in  fish  and  game  districts  one, 
one  b,  one  c,  one  d,  one  e,  one  f,  one  g,  one  h,  one  i,  one  j,  one 
k,  one  I,  one  m,  twelve  a  and  twelve  b  between  November  first 
and  March  thirty-first  of  the  following  year,  both  dates  inclu- 
sive, takes,  catches,  kills  or  has  in  his  possession  any  variety 
of  trout  is  guilty  of  a  misdemeanor. 

Ever\'  person  who  in  fish  and  game  districts  one  and  one- 
half,  one  a,  five,  six,  seven,  seven  a,  eight  and  nine,  between 
January  first  and  March  thirty-first  of  the  same  year,  both 
dates  inclusive,  takes,  catches,  kills  or  has  in  his  possession 
any  variety  of  trout  is  guilty  of  a  misdemeanor. 

Every  person  who  in  fish  and  game  districts  two,  two  a,  ten 
and  ten  a  between  March  first  and  March  thirty-first  of  the 
same  year,  both  dates  inclusive,  or  who  between  November 
first  and  December  fourteenth  of  the  same  year,  both  dates 
inclusive,  takes,  catches,  kills  or  has  in  his  possession  more 
than  one  trout  during  one  calendar  day  is  guilty  of  a  mis- 
demeanor. 

Every  person  who  in  fish  and  game  districts  three,  three  a, 
three  ft,  three  c,  three  rf,  three  e,  eleven,  twelve,  thirteen,  fif- 
teen, sixteen,  seventeen,  eighteen,  nineteen,  between  the  first 
day  of  November  and  the  thirty-first  day  of  March  of  the  year 
following,  both  dates  inclusive,  takes,  catches,  kills  or  has  iti 
his  possession  any  variety  of  trout  is  guilty  of  a  misdemeanor; 
provided,  that  in  tide  water  in  fish  and  game  district  three. 
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five  trout  per  day,  regardless  of  weight,  can  be  taken  and 
possessed  in  fish  and  game  district  three,  between  December 
fifteenth  and  the  last  day  of  February  of  the  year  following, 
both  dates  inclusive. 

Every  person  who  in  fish  and  game  districts  four,  four  a, 
four  6,  four  c,  four  d,  four  e,  four  and  one-half  Jtnd  twenty- 
one,  between  December  first  and  April  thirtieth  of  the  year 
following,  both  dates  inclusive,  takes,  catches,  kills  or  has  in 
his  possession  any  variety  of  trout  is  guilty  of  a  misdemeanor. 

Every  person  who  in  fish  and  game  districts  twenty-three, 
twenty-four  and  twenty-five  between  the. first  day  of  Novem- 
ber and  the  twenty-ninth  day  of  May  of  the  following  year, 
both  dates  inclusive,  takes,  catches,  kills  or  has  in  his  posses- 
sion any  variety  of  trout  or  white  fish  is  guilty  of  a  misde- 
meanor; provided,  that  nothing  in  this  section  shall  prohibit 
the  taking  of  trout  between  May  first  and  October  thirty-first 
of  the  same  year,  both  dates  inclusive,  in  any  lake  exceeding 
twenty-five  square  miles  in  area  within  the  boundaries  of  fish 
and  srarae  district  twenty-five,  or  shall  prohibit  the  possession 
within  the  boundaries  of  fish  and  game  district  twenty-five 
of  such  trout  so  taken. 

Every  person  who  in  fish  and  game  districts  twenty -three 
and  twenty-four  between  the  first  day  of  November  and  the 
thirty-first  day  of  July  of  the  year  following,  both  dates  inclu- 
sive, takes,  catches,  or  kills  any  trout  or  white  fish  in  any 
stream  flowing  into  any  lake  within  two  miles  extending  from 
its  mouth  towards  its  source,  or  has  in  his  possession  any  trout 
or  white  fish  so  taken  in  such  streams  is  guilty  of  a  misde- 
meanor. 

Every  person  who  between  the  first  day  of  November  and 
the  thirty-first  day  of  July  of  the  year  following,  both  dates 
inclusive,  takes,  catches  or  kills  any  trout  in  any  lake  within 
three  hundred  feet  of  the  mouth  of  any  stream  flowing  into 
such  lake,  or  who  has  in  his  possession  trout  so  taken,  is  guilty 
of  a  misdemeanor. 

Every  person  who  at  any  time  takes,  catches  or  kills  any 
trout  except  with  hook  and  line^  said  hook  and  line  to  be  used 
in  the  manner  commonly  known  as  angling,  is  guilty  of  a  mis- 
demeanor; provided,  that  in  fish  and  game  districts  two,  two 
fl  and  ten  not  more  than  one  trout  may  be  taken,  caught  or 
killed  by  spear  during  any  one  calendar  day  during  the  entire 
year,  except  during  the  months  of  February  and  March. 

Every  person  who  in  any  fish  and  game  district  takes, 
catches,  kills  or  has  in  his  possession  during  one  calendar  day 
more  than  fifty  trout  or  more  than  ten  pounds  of  trout  and 
one  trout  is  guilty  of  a  misdemeanor ;  provided,  that  it  shall 
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be  lawful  to  take,  eateh,  kill  or  have  in  possession  in  fish  and 
game  districts  one  and  one-half,  one  a,  five,  six,  seven,  seven  a, 
eight  and  nine  not  more  than  five  trout  regardless  of  weight 
during  any  one  calendar  day  between  November  first  and 
December  thirty-first  of  the  same  year,  both  dates  inclusive; 
provided,  further,  that  it  shall  be  lawful  to  take,  catch,  kill 
or  have  in  possession  not  more  than  five  trout  regardless  of 
weight,  during  any  one  calendar  day,  between  December  fif- 
teenth and  the  last  day  of  February  of  the  following  year, 
both  dates  inclusive,  in  fish  and  game  districts  two,  two  a,  and 
ten ;  provided,  further,  that  it  shall  be  lawful  to  take,  catch, 
kill  or  have  in  possession  any  number  of  Dolly  Varden  trout 
(Salvelinus  malma  or  Salvelinus  parkei)  when  such  trout  are 
taken  in  the  open  season  for  other  trout  in  the  same  district. 

Nothing  in  this  section  shall  prohibit  the  possession  and 
sale  of  steelhead  and  Dolly  Varden  trout  from  without  the 
state  nor  the  taking  of  any  number  of  steelhead  trout  in  fish 
and  game  districts  five,  six,  seven  a  at  such  times  and  in  such 
nets  as  is  provided  for  the  taking  of  salmon  in  those  districts ; 
nor  the  sale  of  such  trout  within  the  state  when  the  same 
shall  be  inspected  and  tagged  aex'ording  to  regulations  to  be 
prescribed  by  the  fish  and  game  commission.  The  cost  of 
such  inspection  and  tagging  must  be  paid  by  the  person  or 
persons  submitting  such  steelhead  trout  or  Dolly  Varden 
trout  for  such  inspection  and  tagging. 

Nothing  in  this  section  shall  apply  to  trout  raised  under  the 
provisions  of  the  act  authorizing  and  regulating  the  raising 
and  selling  of  domesticated  trout. 

Nothing  in  this  section  shall  prohibit  the  fish  and  game  com- 
mi&sion  of  this  state,  or  persons  authorized  by  them,  from  tak- 
ing at  all  times  such  trout  as  they  deem  necessary  for  the 
purpd.ses  of  propagation,  or  for  scientific  purposes. 

Ever>^  person  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  punishable  by  a  fine  of  not 
less  than  twenty-five  dollars,  or  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  of  the  county  in 
which  the  conviction  shall  be  had  not  less  than  ten  or  more 
than  one  hundred  fifty  days,  or  by  both  such  fine  and  impris- 
onment. All  fines  and  forfeitures  impased  and  collected  for 
any  violation  of  any  of  the  provisions  of  this  section  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund. 

All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.  [Amendment  approved  May  13,  1919;  Stats*  1919, 
p.  391.] 

This  section  was  also  ainon*l3(l  in  1917.     See  Stats.  1917,  p.  1247. 
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§632o.    Sale  of  trout  a  misdemeanor.    In  effect,  when. 

Eyery  person  who  buys,  sells,  offers  or  exposes  for  sale, 
barter  or  trade,  any  species  of  trout,  except  domestically 
reared  trout,  in  the  state  of  California,  is  guilty  of  a  mis- 
demeanor. Every  person  violating  any  of  the  provisions  of 
this  section  is  punishable  by  a  fine  of  not  less  than  twenty 
dollars,  nor  more  than  five  hundred  dollars,  oi^by  imprison- 
ment in  the  county  jail  of  the  county  in  which  the  convic- 
tion shall  be  had  for  not  less  than  ten  days,  nor  more  than 
one  hundred  fifty  days,  or  by  both  such  fine  and  impris- 
onment. All  fines  and  forfeitures  imposed  and  collected 
for  violation  of  any  of  the  provisions  of  this  section  shall 
be  paid  into  the  state  treasury  to  the  credit  of  the  fish  and 
game  preservation  fund.  The  provisions  of  this  section 
shall  not  take  effect  until  the  thirty-first  day  of  October, 
one  thousand  nine  hundred  seventeen.  [New  section 
added  April  17,  1917;  Stats.  1917,  p.  140.] 

§833.  Protection  of  gold^L  trout.  Every  person  who, 
at  any  time  between  the  first  day  of  October  and  the  thir- 
tieth day  of  June  of  the  succeeding  year,  takes,  catches, 
kills,  destroys  or  has  in  his  possession,  any  variety  of  golden 
trout;  or  who,  at  any  time,  takes,  catches,  lulls,  or  destroys, 
any  variety  of  golden  trout,  other  than  with  hook  and  line ; 
or  who,  at  any  time,  takes,  catches,  kills,  or  destroys,  or  has 
in  his  possession,  during  one  calendar  day,  more  than 
twenty  golden  trout  or  has  in  his  possession  any  variety  of 
golden  trout  of  less  than  five  inches  in  length,  is  guilty  of 
a  misdemeanor.  Every  person  found  guilty  of  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  fined 
in  a  sum  not  less  than  twenty  dollars  or  be  imprisoned  in 
the  county  jail,  in  the  county  in  which  the  conviction  shall 
be  had,  not  less  than  ten  days,  or  be  punished  by  both  such 
fine  and  imprisonment,  and  all  fines  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  fish  commission 
fund.  Nothing  in  this  section  shall  prohibit  the  fish  com- 
mission of  this  state  from  taking  at  all  times  such  golden 
trout  as  they  deem  necessary  for  the  purpose  of  propagation 
or  for  scientific  purposes.  [Amendment  approved  May  18, 
1917;  Stats.  1917,  p.  665.] 

§634.  1.  Protection  of  salmon.  Every  person  who  shall 
cast,  extend  or  draw,  or  assist  in  casting,  extending  or 
drawing,  any  net  or  seine  for  the  purpose  of  taking  or  catch- 
in?  any  salmon  at  any  time  during  the  closed  seasons,  as  pro- 
vided in  this  act,  or  at  any  time  between  sunrise  of  Saturday 
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and  sunset  of  the  following  Sunday,  is  gruilty  of  a  misde- 
meanor. 

2.  In  districts  one,  two,  three  and  fonr.  Every  person 
who,  in  fish  and  game  district  number  one,  except  with  spear 
or  hook  and  line,  said  hook  and  line  to  be  used  in  the  manner 
commonly  known  as  angling,  takes,  catches  or  kills  any  sal- 
mon, or  who  at  any  time  takes,  catches  or  kills  more  than 
three  salmon  during  any  one  calendar  day  is  guilty  of  a  mis- 
demeanor. Every  person  who,  in  fish  and  game  district  num- 
ber two,  except  with  spear  or  hook  and  line,  said  hook  and 
line  to  be  ased  in  the  manner  commonly  known  as  angling, 
takes,  catches  or  kills  any  salmon,  or  who  at  any  time  takes^ 
catches  or  kills  more  than  one  salmon  during  any  one  calendar 
day,  is  guilty  of  a  misdemeanor. 

Every  person  who,  in  fish  and  game  districts  numbers  three 
and  four,  except  with  hook  and  line,  said  hook  and  line  to  be 
used  in  the  manner  commonly  known  as  angling,  takes, 
catches  or  kills  any  salmon  is  guilty  of  a  misdemeanor.  Every 
person  who,  in  fish  and  game  districts  one,  two,  three  and 
four,  between  the  first  day  of  June  and  the  thirty -first  day  of 
July  of  the  same  year,  both  dates  inclusive,  or  between  the 
twenty-fifth  day  of  September  and  the  fourteenth  day  of 
November  of  the  same  year,  both  dates  inclusive,  takes,  catches 
or  kills  or  has  in  his  possession  more  than  three  fresh  salmon 
during  any  one  calendar  day,  or  who  buys,  sells,  offers  for 
sale  or  exposes  for  sale  any  fresh  salmon,  is  guilty  of  a  mis- 
demeanor; provided,  that  nothing  in  this  act  shall  prohibit 
the  possession  or  sale  at  any  time  of  any  salmon  from  with- 
out the  state,  or  the  possession  or  sale  at  any  time  of  any  sal- 
mon lawfully  taken  in  any  fish  and  game  district,  other  than 
fish  and  game  districts  one,  two,  three  and  four,  when  such 
salmon  are  inspected  and  tagged  according  to  regulations  to 
be  prescribed  by  the  fish  and  game  commission.  The  cost  of 
such  inspection  and  tagging  must  be  paid  by  the  person  or 
persons  submitting  such  salmon  for  said  inspection  and 
tagging. 

3.  In  district  five.  Every  person  who,  in  fish  and  game 
district  five,  between  the  first  day  of  December  and  the  thirty- 
first  day  of  August  of  the  year  following,  both  dates  inclu- 
sive, takes,  catches  or  kills  any  salmon,  except  with  spear  or 
hook  and  line,  said  hook  and  line  to  be  used  in  the  manner 
commonly  known  as  ** angling,"  or  takes,  catches,  kills  or  has 
in  his  possession  more  than  three  fresh  salmon  in  any  one 
calendar  day,  or  buys,  sells,  offers  or  exposes  for  sale  any- 
fresh  salmon,  or  who,  at  any  time,  takes,  catches  or  kills  any 
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salmon  with  any  net,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knots,  less 
than  five  and  one-half  inches  in  length,  is  guilty  of  a  misde- 
meanor. 

4.  In  district  six.  Every  person  who,  in  fish. and  game 
district  six,  between  the  first  day  of  December  and  the  four- 
teenth day  of  April  of  the  year  following,  both  dates  inclu- 
sive, or  between  the  first  day  of  June  and  the  thirtieth  day 
of  June  of  the  same  year,  both  dates  inclusive,  or  between  the 
sixth  day  of  September  and  the  nineteenth  day  of  September 
of  the  same  year,  both  dates  inclusive,  except  with  spear  or 
hook  and  line,  said  hook  and  line  to  be  used  in  the  manner 
eommonly  known  as  ** angling,"  takes,  catches  or  kills  any 
salmon,  or  takes,  catches  or  kills  or  has  in  his  possession  more 
than  three  fresh  salmon  in  any  one  calendar  day,  or  buys, 
sells,  offers  or  exposes  for  sale  any  fresh  salmon,  or  who,  at 
any  time,  takes,  catches  or  kills  any  salmon  wuth  any  net,  any 
of  the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knots,  less  than  six  and  one-half  inches  in 
length,  or  who  uses  any  net  for  the  purpose  of  catching  sal- 
mon in  the  daytime  between  the  hours  of  six  A.  M.  and  eight 
P.  M.  between  the  first  day  of  August  and  the  fifth  day  of 
September  of  the  same  year,  both  dates  inclusive,  is  guilty  of 
a  misdemeanor. 

5.  In  district  seven.  Every  person  who,  in  fish  and  game 
district  seven,  between  the  first  day  of  December  and  the 
thirty-first  day  of  July  of  the  year  following,  both  dates  inclu- 
sive, except  with  spear  or  hook  and  line,  said  hook  and  line  to 
be  used  in  the  manner  commonly  known  as  ** angling,'*  takes, 
catches  or  kills  any  salmon,  or  takes,  catches,  kills  or  has  in 
poflseflsion  more  than  three  fresh  salmon  in  any  one  calendar 
day,  or  buys,  sells,  offers  or  exposes  for  sale  any  fresh  salmon, 
or  who  at  any  time  takes,  catches,  or  kills  any  salmon  with 
«ny  net,  any  of  the  meshes  of  which  are,  when  drawn  closely 
together -and  measured  inside  the  knots,  less  than  six  and 
one-half  inches  in  length,  is  guilty  of  a  misdemeanor. 

6.  In  district  seven  a.  Every  person  who,  in  fish  and 
game  district  seven  o,  between  the  eighth  day  of  December 
and  the  seventh  day  of  October  of  the  year  following,  both 
dates  inclusive,  takes,  catches,  kills  or  has  in  possession  more 
than  three  fresh  salmon  in  any  one  calendar  day,  or  buys, 
sells,  offers  or  exposes  for  sale  any  fresh  salmon,  or  who  at 
any  time  takes,  catches  or  kills  any  salmon  with  any  net,  any 
of  the  meshes  of  which  are,  when  drawn  closely  together  and 
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measured  inside  the  knots,  less  than  six  and  one-half  inches 
in  lenj<th,  is  guilty  of  a  misdemeanor. 

7.  In  districts  eight  and  nine.  Every  person  who,  in  fish 
and  game  districts  eight  and  nine,  between  the  first  day  of 
December  and  the  thirtieth  day  of  September  of  the  year  fol- 
lowing, both  dates  inclusive,  except  with  spear  or  hook  and 
line,  said  hook  and  line  to  be  used  in  the  manner  commonly 
known  as  ** angling,"  takes,  catches  or  kills  any  salmon,  or 
takes,  catches,  kills  or  has  in  possession  more  than  three  fresh 
salmon  in  any  one  calendar  day,  or  buys,  sells,  offers  or  ex- 
poses for  sale  any  fr^&h  salmon,  or  who,  at  any  time,  takes, 
catches,  or  kills  any  salmon  with  any  net  any  of  the  meshes 
of  which  are,  when  drawn  closely  together  and  measured, 
inside  the  knots,  less  than  six  and  one-half  inches  in  length, 
is  guilty  of  a  misdemeanor. 

8.  In  districts  eleven,  twelve,  twelve  b  and  thirteen. 
Every  person  who,  in  fish  and  game  districts  eleven,  twelve, 
twelve  b  and  thirteen,  between  the  first  day  of  June  and  the 
thirty-first  day  of  July  of  the  same  year,  both  dates  inclu- 
sive, or,  between  the  twenty-fifth  day  of  September  and  the 
fourteenth  day  of  November  of  the  same  year,  both  dates 
inclusive,  except  with  spear  or  hook  and  line,  said  hook  and 
line  to  be  used  in  the  manner  commonly  known  as  ** angling," 
takes,  catches  or  kills  any  salmon,  or  takes,  catches,  kills  or 
has  in  his  possession  more  than  three  fresh  salmon  in  one  cal- 
endar day,  or  buys,  sells,  offers  or  exposes  for  sale  any  fresh 
salmon,  or  who,  at  any  time,  takes,  catches  or  kills  any  salmon 
with  any  net,  any  of  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knots,  less  than  five 
and  one-half  inches  in  length,  Ls  guilty  of  a  misdemeanor. 
Every  person  who,  in  fish  and  game  district  ten  a,  between 
the  first  day  of  December  and  the  thirtieth  day  of  September 
of  the  year  following,  both  dates  inclusive,  takes,  catches,  kills 
or  has  in  possession  more  than  three  fresh  salmon  in  any  one 
calendar  day,  or  who  at  any  time  takes,  catches  or  kills  any 
salmon  with  any  net,  any  of  the  meshes  of  which  are  less  than 
six  and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor. 

9.  In  district  twelve  a.  Every  person  who,  in  fish  and 
game  district  twelve  a,  between  the  fifteenth  day  of  May  and 
the  thirty-first  day  of  December  of  the  same  year,  both  dates 
inclusive,  takes,  catches  or  kills  any  salmon,  except  with  spear 
or  hook  and  line,  said  hook  and  line  to  be  used  in  the  manner 
commonly  known  as  ** angling,"  or  takes,  catches,  kills  or  has 
in  his  possession  more  than  three  fresh  salmon  in  any  one 
calendar  day,  or  buys,  sells,  offers  or  exposes  for  sale  any 
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fresh  salmon,  or  who,  at  any  time,  takes,  catches  or  kills  any 
salmon  with  any  net,  any  of  the  meshes  of  which  are,  when 
dra^n  closely  together  and  measured  inside  the  knots,  less 
than  five  and  one-half  inches  in  length  is  guilty  of  a  mis- 
demeanor. 

10.  In  district  fifteen.  Every  person  who,  in  fish  and 
pame  district  fifteen,  from  the  first  day  of  September  to  the 
fourteenth  day  of  April  of  the  year  following,  both  dates 
inclusive,  takes,  catches  or  kills  any  salmon,  or  who,  at  any 
time  takes,  catches  or  kills  any  salmon  in  any  net  is  guilty 
of  a  misdemeanor. 

11.  In  districts  ten,  sixteen,  seventeen,  eighteen  and  nine- 
teen. Every  person  who,  in  fish  and  game  districts  ten,  six- 
teen, seventeen,  eighteen  and  nineteen,  between  the  twenty- 
fifth  day  of  September  and  tbe  fourteenth  day  of  November 
of  the  same  year,  both  dates  inclusive,  has  in  his  possession 
more  than  three  fresh  salmon  in  any  one  calendar  day,  or 
who,  at  any  time,  takes,  catches  or  kills  any  salmon  with  any 
net,  any  of  the  meshes  of  which  are,  when  draw^n  closely 
together  and  measured  inside  the  knots,  less  than  five  and  one- 
half  inches  in  length,  is  guilty  of  a  misdemeanor. 

12.  Salmon  defined.  For  the  purpose  of  this  act  and  all 
acts  relating  thereto,  only  such  fish  as  belong  to  the  genus 
OncorhATichus  shall  be  considered  salmon. 

13.  For  propagation.  Nothing  in  this  act  shall  prevent 
the  fish  and  game  commission  of  this  state,  or  persons  author- 
ized by  them,  from  taking,  at  all  times,  and  in  any  manner, 
such  salmon  as  tliey  may  deem  necessary  for  the  purpose  of 
propagation,  or  for  scientific  purposes. 

14.  Penalty.  Any  violation  of  any  of  the  provisions  of 
this  act  shall  be  punishable  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  by  impris- 
onment in  the  county  jail  of  the  county  in  which  the  convic- 
tion shall  be  had  of  not  less  than  fifty  days,  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment,  and  all 
fines  and  forfeitures  imposed  and  collected  for  violation  of 
the  provisions  of  this  act  shall  be  paid  into  the  state  treas- 
ury, to  the  credit  of  the  fish  and  game  preservation  fund. 
[Araendraent  approved  May  13,  1919;  Stats.  1919,  p.  433.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1035. 

§686.  Protection  of  fish.  Every  person  who  shall  use  or 
operate,  or  who  shall  assist  in  using  or  operating  any  net, 
trap,  line  or  other  appliance  for  the  purpose  of  taking  or 
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catching  fish,  inollusks  or  crustaceans  in  the  state  of  Cali- 
fornia at  any  time,  or  in  any  manner,  except  as  hereinafter 
provided,  is  guilty  of  a  misdemeanor. 

Oill-nets.  It  shall  be  lawful  to  use  drift  gill-nets  in  fish 
and  game  districts  five,  six,  seven,  seven  a,  eight,  nine,  ten, 
eleven,  twelve,  twelve  a,  twelve  b,  thirteen,  fifteen,  sixteen, 
seventeen,  eighteen,  nineteen  and  twenty-two,  and  to  use  set 
gill-nets  in  fish  and  game  districts  seventeen,  eighteen,  nine- 
teen and  twenty  a;  provided,  that  in  fish  and  game  districts 
eleven,  twelve,  twelve  a,  twelve  b,  and  thirteen  the  coi^  line 
of  any  gill-net  shall  not  be  submerged  more  than  twelve  feet 
below  the  surface  of  the  water,  and  that  the  lines  attaching 
the  buoys  or  floats  to  tlie  cork  line  of  such  submerged  nets  be 
not  more  than  twelve  feet  in  length  and  that  the  points  of 
attachment  of  said  lines  on  the  cork  line  be  not  more  than 
ten  fathoms  apart;  and  provided,  further,  that  in  fish  and 
game  districts  eleven,  twelve,  twelve  a,  twelve  b  and  thirteen 
the  meshes  of  the  gill-nets  shall  be  approximately  the  same 
size  and  shall  not  vary  in  length  more  than  one  inch ;  and  pro- 
vided, further,  that  gill-nets  are  not  to  be  used  in  fish  and 
game  districts  twelve  a  or  twelve  b  between  September  twenty- 
fifth  and  November  fourteenth  of  any  year,  both  dates  inclu- 
sive, or  between  June  first  and  July  thirty-first  of  any  year, 
both  dates  inclusive;  and  any  gill-net  found  in  any  fishing 
boat  in  fish  and  game  district  twelve  a  or  twelve  b  during  said 
closed  season  shall  be  prima  facie  evidence  that  the  owner 
of  such  net  was  using  same  in  said  fish  and  game  districts; 
and  provided,  further,  that  no  gill-nets  are  to  be  used  or  oper- 
ated in  fish  and  game  district  twelve  between  the  first  day 
of  March  and  the  thirty-first  day  of  July  of  any  year,  both 
dates  inclusive,  the  meshes  of  which  measure  between  five  and 
five-eighths  inches  and  seven  and  one-half  inches  in  length. 
Any  lines  used  on  gill-nets  which  shall  tend  to  cause  the  web- 
bing of  such  gill-nets  to  bag  or  hang  slack  shall  cause  such  net 
to  lose  its  identity  as  a  drift  gill-net  and  become  a  trammel- 
net. 

Trammel-nets.  It  shall  be  lawful  to  use  trammel-nets 
(also  known  as  two  mesh  and  three  mesh  nets)  in  fish  and 
game  district  twelve  6,  the  minimum  meshes  of  which  shall 
measure  not  less  than  five  and  one-half  inches  in  length. 

It  shall  be  lawful  to  use  strings  or  lines  on  the  nets  for 
the  purpose  of  bagging  the  web  in  fish  and  game  district 
twelve  b  when  the  net  is  a  net  having  no  meshes  less  than 
seven  and  one-half  inches  and  when  used  in  said  district 
from  June  sixth  to  July  thirty-first,  both  dates  inclusive,  for 
the  purpose  of  taking  or  catching  salmon  only. 
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It  shall  be  lawful  to  use  trammel-nets  (also  known  as  two 
mesh  and  three  mesh  nets)  in  fish  and  game  districts  ten, 
eighteen  and  nineteen,  the  minimum  meshes  of  which  shall 
measure  not  less  than  eight  inches  in  length. 

Purse-nets  and  round  haul-nets.  It  shall  be  lawful  to  use 
purse-nets  and  round  haul-nets  (also  known  as  circle  seines 
or  lampara  nets)  in  fish  and  game  districts  five,  six,  nine, 
ten,  eleven,  twelve,  twelve  6,  thirteen,  fifteen,  sixteen,  seven- 
teen, eighteen,  nineteen,  twenty  a,  twenty-one  and  twenty- 
two;  provided,  that  purse  or  round  haul-nets  are  not  to  be 
used  in  any  fish  and  game  district  for  the  purpose  of  tak- 
ing salmon,  steelhead,  striped  bass  or  shad,  and  that  any 
person  who  has  in  possession  any  salmon,  ste'eUiead,  striped 
bass  or  shad  which  have  been  caught  with  a  purse  or  round 
haul-net  is  guilty  of  a  misdemeanor ;  and  provided,  further, 
that  in  fish  and  game  district  fifteen,  purse  or  round  haul- 
nets  shall  be  used  only  for  the  purpose  of  taking  fish  for 
bait,  and  that  in  fish  and  game  district  sixteen,  purse-nets 
or  round  haul-nets  shall  be  used  only  for  the  purpose  of  tak- 
ing squids,  anchovies,  and  sardines.  It  shall  be  lawful  to 
use  circle  seines  or  round  haul-nets  of  not  less  than  one-inch 
mesh  in  fish'^and  game  district  s^ven  a  from  April  first  to 
July  thirty-first,  both  dates  inclusive,  for  taking  smelt,  her- 
ring, perch,  sardines  or  other  nongame  fish. 

Beach-nets.  It  shall  be  lawful  to  use  beach-nets  (also 
imowD  as  beach  seines  or  haul  seines)  in  fish  and  game  dis- 
tricts five,  nine,  ten,  eleven,  twelve,  twelve  a,  twelve  6,  thir- 
teen, eighteen,  nineteen  and  twenty-two ;  provided,  that  in 
fish  and  game  districts  five,  twelve,  twelve  a  and  twelve  b 
the  meshes  of  any  beach-nets  shall  measure  not  less  than  five 
snd  one-half  inches  in  length,  and  that  in  fish  and  game  dis- 
tricts ten,  eighteen  and  nineteen  the  meshes  of  the  beach- 
nets  shall  measure  not  less  than  one  and  one-half  inches  in 
length;  and  beach-nets  shall  only  be  used  in  fish  and  game 
district  nineteen  between  the  first  day  of  September  and  the 
thirty-first  day  of  January  of  the  year  following,  both  dates 
inclusive,  and  for  the  purpose  of  taking  smelt  only. 

For  the  purpose  of  this  act,  any  net  hauled  from  the  water 
to  the  beach  or  shore  for  the  purpose  of  taking  fish,  shall  be 
known  as  a  beach-net. 

F^ke-nets.  It  shall  be  lawful  to  use  fyke-nets  in  fish  and 
game  district  twelve  b  for  the  purpose  of  catching  catfish, 
c»rp,  pike,  hardheads  and  suckers  between  the  fifteenth  day 
of  August  and  the  fourteenth  day  of  May  of  the  year  fol- 
lowing, both  dates  inclusive;  provided,^  that  the  smallest 
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meshes  of  any  fyke-net  so  used  shall  measure  not  less  than 
two  and  one-half  inches  in  length. 

Trawl-nets.  It  shall  be  lawful  to  use  trawl-nets  (also 
known  as  paranzella  nets,  beam  trawls  or  shrimp  trawls)  in 
fish  and  game  districts  five,  six,  seven,  twelve,  thirteen  and 
eighteen ;  provided,  that  the  use  of  any  trawl-net  in  fish  and 
game  districts  twelve  and  thirteen  shall  be  for  the  purpose 
of  taking  shrimp  only ;  and  provided,  further,  that  it  shall 
be  unlawful  to  use  trawl-nets  in  any  bay  in  fish  and  game 
district  number  eighteen. 

Orab-nets.  It  shall  be  lawful  to  use  crab-nets  in  fish  and 
game  districts  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve, 
thirteen,  seventeen,  eighteen  and  nineteen,  and  lobster  traps 
in  fish  and  game  districts  seventeen,  eighteen  and  nineteen. 

Shrimp-nets.  It  shall  be  lawful  to  use  shrimp-nets  (also 
known  as  Chinese  shrimp  or  bag  nets)  in  fish  and  game  dis- 
trict thirteen  for  the  purpose  of  taking  shrimp  only;  pro- 
vided, that  any  fish,  mollusks  or  crustaceans  other  than 
marketable  shrimp  that  may  be  taken  in  such  shrimp-neta 
shall  be  immediately  returned  to  the  water. 

Dip-nets.  It  shall  be  lawful  to  use  dip-nets  for  the  pur- 
pose of  taking  fish  to  be  used  as  bait  only,  in  any  fish  and 
game  district,  excepting  fish  and  game  district  fourteen; 
provided,  that  in  fish  and  game  districts  one,  two,  three  and 
four  such  dip-net  shall  not  be  baited ;  and  provided,  further, 
that  any  dip-net  in  fish  and  game  districts  one,  two,  three, 
four,  nineteen  and  twenty  shall  not  measure  more  than  six 
feet  in  its  greatest  breadth;  and  provided,  further,  that  it 
shall  be  unlawful  for  any  person  to  have  in  his  possession  any 
nets  other  than  such  bait  dip-nets  within  fish  and  game  dis* 
trict  twenty. 

.  Troll  lines  or  hand  lines.  It  shall  be  lawful  to  use  troll 
lines  or  hand  lines  in  any  fish  and  game  district,  except  fish 
and  game  district  fourteen  and  to  use  trawl  lines  in  fish 
and  game  districts  five,  six,  seven,  ten,  seventeen,  eighteen 
and  nineteen.  It  shall  also  be  lawful  to  use  trawl  lines  (also 
known  as  set  lines)  in  any  lake  in  fish  and  game  district 
two  having  a  surface  area  of  not  less  than  seventy- five 
square  miles,  for  the  purpose  of  catching  catfish  only;  pro- 
vided, that  it  shall  be  unlawful  to  use  minnows  or  any  spe- 
cies of  young  fish  on  hooks  attached  to  such  trawl  lines. 

Spade,  shovel,  etc.  It  shall  be  lawful  to  use  any  spade, 
shovel,  hoe,  rake  or  other  appliance  operated  by  hand  for 
the  purpose  of  taking  mollusks  in  fish  and  game  districts 
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five,  six,  seven,  erght,  nine,  ten,  eleven,  twelve,  thirteen,  fif- 
teen, sixteen,  seventeen,  eighteen,  nineteen  and  twenty-one. 

Set-nets  and  lines.  Any  net  or  line  shall  be  considered  a 
set-net  or  set  line  that  is  made  fast  to  the  bank  or  ground 
or  that  shall  be  made  fast  in  any  way  and  shall  not  be  free 
to  drift  with  the  tide  or  current,  and  any  net  so  placed  that 
it  will  catch  or  impound  fish  within  a  bight,  bay  or  estuary 
or  against  the  shore,  upon  the  receding  of  the  tide,  shall  be 
considered  a  set-net;  provided,  that  fyke-nets,  shrimp-nets 
or  crab-nets  shall  not  be  considered  set-nets,  nor  trawl  lines 
be  considered  set  lines.  The  length  of  the  meshes  of  any 
net  shall  be  determined  by  taking  at  least  four  meshes  and 
measuring  them  between  the  knots  while  they  are  simultane- 
ously drawn  closely  together. 

Becovery  of  fish  in  overflowed  areas.  Nothing  in  this  sec- 
tion shall  prevent  the  fish  and  game  commission,  or  persons 
authorized  by  them,  from  using  any  net  or  other,  appliance 
in  any  fish  and  game  district  for  the  purpose  of  recovering 
fish  frcun  overflowed  areas  or  landlocked  sloughs  or  ponds 
where  they  have  been  left  isolated  by  receding  streams  or 
flood  waters. 

Sdentifie  purposes.  Nothing  in  this  section  shall  prohibit 
the  fish  and  game  commission,  or  anyone  authorized  by 
thera,  from  using  such  nets,  traps,  or  other  appliances  in  the 
waters  of  the  state  as  they  may  deem  necessary  for  carrying 
on  scientific  investigation  or  for  the  propagation  of  fish,  mol-. 
lusks,  or  crustaceans.  Nothing  in  this  section  shall  prohibit 
the  fish  and  game  commission,  or  any  person  authorized  by 
them,  from  using  nets,  traps,  or  other  appliances  in  any  fish 
and  game  district  for  experimental  purposes. 

Penalty.  Every  person  violating  any  of  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  nor  more  than  ^xe  hundred  dollars  or 
by  imprisonment  in  the  county  jail  in  the  county  in  which 
the  conviction  shall  be  had,  not  less  than  one  hundred  days 
nor  more  than  six  months  or  by  both  such  fine  and  imprison- 
ment ;  and  all  fines  and  forfeitures  imposed  and  collected  for 
any  violation  of  any  of  the  provisions  of  this  section  shall 
be  paid  into  the  state  treasury,  to  the  credit  of  the  fish  and 
game  preservation  fund.  [Amendment  approved  Mav  13, 
1919;  Stats.  1919,  p.  420.] 

This  section  was  also  amended  in  1917.     Soo  Stats.  1917,  p.  1043. 
Supp. — 14 
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f  tSttL  HeU,  Msnm,  elc,  proMMtad.  Any  net,  seine, 
dragnet,  paranzella,  or  set-net  used  for  taking  w  catehin^ 
fifth,  which  shall  be  osed  or  maintained  in  anj  of  the  waters 
of  this  state  in  violation  of  any  existing  or  hereafter  en- 
arrted  statutes  or  laws  of  this  state,  for  the  protection  of 
fish,  is  hereby  de<flared  to  be  a  public  nuisance,  and  it  is  the 
duty  of  every  peace  officer  to  seize  and  keep  the  same,  and 
report  such  seizure  to  the  board  of  fish  and  game  commis- 
sioners of  the  state.  Thereupon  said  board  must  commence 
proceedings  in  the  superior  court  of  the  county,  or  city  and 
county,  in  which  the  same  shall  have  been  seized,  by  filing 
a  petition  in  said  court,  asking  for  a  judgment  forfeiting 
such  net,  seine,  dragnet,  paranzella,  or  set-net  so  seized. 
Upon  the  filing  of  such  petition,  it  is  the  duty  of  the  clerk 
of  said  court  to  fix  a  time  for  the  hearing  thereof  and  to 
cause  notices  to  be  posted  for  the  space  of  fourteen  days  in 
at  least  three  public  places  in  the  town,  city,  or  city  and 
county,  ^ere  the  court  is  held,  setting  forth  the  substance 
of  such  petition  and  the  time  and  place  fixed  for  its  hearing; 
at  such  time  the  court  must  hear  and  determine  said  pro- 
ceeding, and  upon  proof  that  the  said  net,  seine,  dragnet, 
paranzella,  or  set-net  was  used  in  violation  of  law,  must 
ordcT  the  same  to  be  forfeited.  Any  such  net  duly  ordered 
forfeited  shall  be  sold  or  destroyed  by  the  fish  and  game 
commission.  All  proceeds  from  the  sale  of  such  forfeited 
nets  shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
fish  and  game  preservation  fund.  [Amendment  approved 
April  9,  1919;  Stats.  1919,  p.  64.] 

§686c.  Protection  of  fish.  Notice  of  intention  to  con- 
stmct  or  alter  dams,  etc.  Penalty.  Any  person,  firm  or 
corporation  owning  in  whole  or  in  part,  or  leasing  or  oper- 
ating or  having  in  charge  any  completed  dam  or  other 
artificial  obstruction  on  any  of  the  waters  of  this  state 
in  which  fish  have  been  planted  or  may  exist,  and  every 
person,  firm  or  corporation  proposing  to  construct  a  dam 
or  other  artificial  obstruction  on  any  of  the  waters  of 
this  state  in  which  fish  have  been  planted  or  may  exist, 
shall,  before  the  alteration  of  said  completed  dam  or  other 
artificial  obstruction,  or  before  the  commencement  of  the 
construction  of  said  proposed  dam  or  other  artificial  obstruc- 
tion, file  with  the  state  fish  and  game  conunission  a 
notice  of  intention  to  alter  said  completed  dam  or  other 
artificial  obstruction  or  to  construct  said  proposed  dam  or 
other  artificial  obstruction.  Said  notice  with  a  plan  of  the 
proposed  work  annexed  thereto  shall  state  the  name,  length 
and  location  of  the  waters  and  the  exact  point  upon  said 
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waters  where  said  completed  dam  or  other  artificial  obstruc- 
tion to  be  altered  or  reconstructed  is  situated,  or  the  said 
proposed  dam  or  other  artificial  obstruction  is  to  be  con- 
«tnicted.  Upon  the  receipt  of  said  notice,  with  plan  an- 
nexed thereto,  it  shall  be  the  duty  of  the  board  of  fish  and 
game  commissioners  to  examine  said  plans.  If  the  proposed 
alteration  or  construction  will,  when  finished,  prevent  the 
free  passage  of  such  fish  as  naturally  frequent  the  waters 
upon  which  said  proposed  construction  or  alteration  is  to  be 
built,  the  same  procedure  shall  be  followed  as  provided  for 
in  section  six  hundred  thirty-seven  of  this  code,  in  so  far  as 
the  same  shall  be  applicable. 

Every  person  found  guilty  of  violating  any  of  the  provi- 
sions of  this  section  shall  be  punished  by  a  fine  not  less  than 
two  hundred  dollars  or  more  than  one  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  of  the  county  in  which 
the  conviction  shall  be  had  not  less  than  one  hundred  days 
or  more  than  one  year,  or  by  both  such  fine  and  imprison- 
ment; provided,  that  a  continuance  from  day  to  day  of  the 
negligence  or  refusal  to  equip  and  maintain  a  fishway  or 
equip  and  maintain  a  hatchery,  together  with  dwellings  for 
belp,  traps  for  the  taking  of  fish,  and  all  other  equipment 
necessary  to  operate  such  hatchery,  or  to  plant  fish,  after 
fintl  order  duly  given  ^d  made  by  the  said  board,  shall 
constitute  a  separate  offense.  All  fines  and  forfeitures  im- 
posed and  collected  for  any  violation  of  this  act  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and 
pame  preservation  fund.  [New  section  added  May  21, 1919 ; 
Stats.  1919,  p.  779.] 

§637.  Fishways  provided  over  or  around  dams.  To  be 
k^  free  from  obstructions.  Hatchery  constructed  when 
flshway  impracticable.  Planting  of  fish.  Right  of  access. 
Sale  of  young  fish.  Hearing  on  necessity  for  ladders.  Or- 
ders of  commission.  1.  It  shall  be  the  duty  of  the  state 
board  of  fish  and  game  commissioners  to  examine,  from 
time  to  time,  all  dams  and  artificial  obstructions  in  all  rivers 
and  streams  in  this  state  naturally  frequented  by  salmon, 
trouty  shad  and  other  fish ;  and  if,  in  its  opinion,  there  is  not 
free  passage  for  fish  over  and  around  any  dam  or  artificial 
obstruction,  to  order  in  writing  the  owners  or  occupants 
thereof  to  provide  the  same,  within  a  specified  time,  with  a 
dmrable  and  eflBcient  fishway,, of  such  form  and  capacity, 
and  in  such  location  as  shall  be  determined  by  the  state 
board  of  fish  and  game  commissioners,  or  persons  authorized 
by  them,  and  such  fishway  must  be  completed  by  the  owners 
or  occupants  of  such  dam  or  artificial  obstruction  to  the 
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satisfaction  of  said  commissioners,  within  the  time  specified ; 
and  it  shall  be  incumbent  upon  the  owners  or  occupants  of 
all  dams  or  artificial  obstructions,  where  the  state  board 
of  fish  and  game  commissioners  require  such  fishways  to  be 
provided,  to  keep  the  same  in  repair  and  open  and  free  from 
obstructions  to  the  passage  of  fish  at  all  times ;  and  no  person 
shall  willfully  destroy,  injure,  or  obstruct  any  such  fishway ; 
provided,  that  the  owners  or  occupants  of  any  dam  or 
artificial  obstruction  shall  allow  sufficient  water  at  all  times 
to  pass  through  such  fishway  to  keep  in  good  condition  any 
fish  that  may  be  planted  or  exist  below  said  dam  or  obstruc- 
tion; provided,  further,  that  during  the  minimum  flow  of 
water  in  any  river  or  stream  permission  may  be  granted  by 
the  state  board  of  fish  and  game  commissioners  to  allow  the 
owners  or  occupants  of  any  dam  or  artificial  obstruction 
to  allow  sufficient  water  to  pass  through  a  culvert,  waste 
gate,  or  over  or  around  the  dam,  to  keep  in  good  condition 
any  fish  that  may  be  planted  or  exist  below  said  dam  or 
artificial  obstruction,  when  in  the  judgment  of  the  state 
board  of  fish  and  game  commissioners  it  is  impracticable  to 
pass  the  water  through  the  fishway  to  the  detriment  of  the 
owner  or  occupant  thereof. 

Whenever  in  the  opinion  of  the  state  fish  and  game  com- 
mission it  shall  bo  impracticable,  because  of  the  height  of 
any  dam  or  other  artificial  obstruction,  or  other  conditions,  to 
construct  a  fishway  over  or  around  said  dam  or  other  arti- 
ficial obstruction,  the  fish  and  game  commission  may  order 
in  lieu  of  said  fishway  the  owners  or  occupants  of  said  dam 
or  other  artificial  obstruction  to  completely  equip,  within 
a  specified  time,  on  a  site  to  be  selected  by  said  fish  and 
game  commission,  a  hatchery,  together  with  dwellings  for 
help,  traps  for  the  taking  of  fish,  and  all  other  equipment 
necessary  to  operate  a  hatchery  station,  according  to  plans 
and  specifications  furnished  by  the  fish  and  game  commis- 
sion, who  shall  thereafter  operate  said  hatchery  without 
further  expense  to  said  owner  or  occupant  of  said  dam  or 
other  artificial  obstruction.  The  aforesaid  hatchery,  traps 
and  other  equipment  necessary  to  operate  a  hatchery  station 
shall  not  be  of  a  size  greater  than  necessary  to  supply  the 
said  stream  or  river  with  a  reasonable  number  of  such  fish. 
The  said  owners  or  occupants  of  said  dam  or  other  artificial 
obstruction  shall  permit  said  fish  and  game  commission  to 
locate  the  aforesaid  hatchery,  dwellings,  traps  and  other 
equipment  upon  any  of  the  land  of  the  owners  or  occupants 
of  said  dam  or  other  artificial  obstruction  upon  a  site  or 
sites  to  be  mutually  agreed  upon  by  the  fish  and  game  com- 
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mission  and  the  said  owners. or  occupants  of  said  dam  or 
other  artificial  obstruction. 

If  the  said  owners  or  occupants  of  said  dam  or  other  arti- 
Seial  obstruction  shall  generate  electricity  at  said  place  of 
said  dam  or  other  artificial  obstruction,  then  and  in  that 
case  said  owners  or  occupants  shall  furnish  sufiScieni  light, 
without  expense,  for  the  use  of  said  hatchery  when  located 
and  established. 

Said  owners  or  occupants  shall  also  permit  the  use  of 
water,  without  expense,  to  operate  said  proposed  hatchery ; 
provided,  however,  that  the  fish  and  game  commission  may, 
in  lieu  of  said  fishway,  hatchery,  dwellings,  traps  and  other 
equipment  necessary  to  operate  a  hatchery  station  as  afore- 
said, order  the  owners'  or  occupants  of  said  dam  or  other 
artificial  obstruction  to  plant,  under  the  supervision  of  the 
M  and  game  commission,  the  young  of  such  fish  as  natu- 
rally frequent  the  waters  of  said  stream  or  river,  at  such 
times,  in  such  places  and  in  such  nimibers  as  the  fish  and 
game  commission  may  order;  provided,  further,  that  said 
owners  or  occupants  of  said  dam  or  other  artificial  obstruc- 
tion shall  accord  to  the  public,  for  the  purpose  of  fishing,  the  * 
right  of  access  to  the  waters  impounded  by  said  dam  or 
other  artificial  obstruction,  diiring  the  open  season  for  the 
taking  of  fish  in  such  stream  or  river,  subject  to  the  rules 
and  regulations  of  said  fish  and  game  commission. 

The  said  owners  or  occupants  of  said  dam  or  other  arti- 
ficial obstruction  shall  not  be  liable  in  damages  to  any  per- 
son exercising  the  right  of  access  to  the  waters  impounded 
bj  said  dam  or  other  artificial  obstruction,  as  aforesaid,  who 
shall  suffer  injury  through  coming  in  contact  with,  or 
meddling  with,  any  of  the  property  of  said  owners  or  occu- 
pants. 

The  fish  and  game  commission  may  sell,  at  cost  to  it,  to 
sraeh  owners  or  occupants  of  such  dam  or  other  artificial, 
obstruction  the  young  of  fish  ordered  to  be  planted  in  such 
stream  or  river. 

Every  person  found  guilty  of  any  of  the  provisions  of 
this  act  must  be  fined  in  a  sum  of  not  less  than  one  hundred 
fifty  dollars  or  imprisonment  in  the  county  jail  of  the  county 
in  which  the  conviction  shall  be  had,  not  less  than  one  hun- 
dred  days,  or  by  both  such  fine  and  imprisonment;  and 
all  fines  and  forfeitures  imposed  and  collected  for  any  vio- 
lation of  this  act  shall  be  paid  into  the  i^tate  treasury,  to 
the  credit  of  the  fish  and  game  preservation  fund. 

After  making  any  order  to  place  and  maintain  such  ladder, 
or  to  equip  and  convey  such  hatchery  and  site,  or  to  plant 
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such  fish  the  state  board  of  .fish  and  game  commissioners 
shall,  when  requested  by  the  owners  or  parties  in  charge, 
fix  a  time  and  place,  in  the  county  in  which  the  dam  or  other 
artificial  obstruction  is  situated,  for  the  taking  of  evidence 
upon  the  question  of  the  necessity  of  placing  and  maintain- 
ing  such  ladder  or  of  equipping  and  conveying  such  hatch- 
ery and  site,  or  of  planting  such  fish  and  cause  notices  in 
writing  of  such  time  and  place  where  such  hearing  is  to  be 
held  to  be  served  upon  the  owners  or  persons  in  charge  of 
such  dam  or  other  artificial  obstruction,  at  least  ten  days 
before  the  day  set  for  the  hearing.     If  said  request  for  a 
hearing  upon  the  order  to  place  and  maintain  such  ladder 
or  to  equip  such  hatchery  and  site,  or  to  plant  such  fish,  is 
not^  made  within  ten  days  after  the  service  of  such  order 
upon  said  owners  or  parties  in  charge  of  said  dam  or  other 
artificial  obstruction  said  order  shall  become  final.    At  such 
time  and  place  testimony,  under  oath,  shall  be  taken,  both 
on  the  part  of  the  state  board  of  fish  commissioners  and  the 
owner  or  person  in  charge  of  such  dam  or  other  artificial 
obstruction,  if  such  owner  or  persons  in  charge  appears  and 
offers  evidence,  and  thereupon  the  state  board  of  fish  com- 
missioners from  the  evidence  offered  shall  determine  whether 
or  not  the  necessity  for  the  placing  and  maintaining  a  ladder 
on  said  dam  or  other  artificial  obstruction  or  the  equipping 
and  conveying  such  hatchery  and  site  or  the  planting  of 
such  fish  is  shown,  and  if  shown  to  be  required  and  neces- 
sary, said  state  board  of  fish  commissioners  may  direct  and 
order  the  placing  and  maintaining  such  ladder  or  the  equip- 
ment and  conveyance  to  the  state  of  said  hatchery,  equip- 
ment and  site  or  the  planting  of  such  fish.     Such  order  to 
also  fix  the  point  where  the  ladder  or  hatchery  and  equip- 
ment is  to  be  located  or  the  number  of  and  place  where  such 
fish  are  to  be  planted,  and  a  certified  copy  of  such  order  to 
fee  served  upon  the  owners  or  parties  in  charge  of  such  dam 
or  other  artificial  obstruction. 

The  evidence  in  any  investigation,  inquiry  or  hearing,  pro- 
vided by  this  section,  may  be  taken  by  any  of  the  members 
of  the  board  of  fish  and  game  commissioners,  or  such  deputy 
fish  and  game  commissioner,  or  employee,  as  the  board  may 
designate  to  take  such  evidence,  and  ^ach  member  of  the 
board  and  any  of  its  deputies  and  employees  designated  to 
take  evidence  at  the  hearing  provided  hereby  shall  have 
the  power  to  administer  oaths,  take  affidavits  and  issue  sub- 
poenas for  the  attendance  of  witnesses  at  such  hearings. 
Each  witness,  legally  subpoenaed,  attending  at  a  hearing, 
shall  receive  for  his  attendance  the  same  fees  and  mileage 
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allowed  by  law  to  a  witness  in  civil  eases,  which  amount 
shall  be  paid  by  the  party  at  whose  request  such  witness  is 
subpoenaed. 

The  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  any  inquiry,  investigation,  hearing  or  pro- 
ceeding may  be  held  under  authority  of  this  section  shall 
have  the  power  to  compel  the  attendance  of  witnesses,  the 
giving  of  testimony  and  the  production  of  papers,  as  re- 
quired by  any  subpoena  issued  under  authority  of  this  sec- 
tion. The  commission  or  representative  of  the  commission 
before  whom  the  testimony  is  to  be  given  or  produced,  in 
case  of  the  refusal  of  any  witness  to  attend  or  testify  or 
produce  any  papers  required  by  such  subpoena,  may  report 
to  the  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  the  proceeding  is  pending,  by  petition, 
setting  forth  that  due  notice  has  been  given  of  the  time 
and  place  of  attendance  of  said  witnesses,  or  the  production 
of  said  papers,  and  that  the  witness  has  been  summoned 
in  the  manner  prescribed  in  this  act,  and  that  the  witness 
has  failed  and  refused  to  attend  or  produce  the  papers  re- 
quired by  the  subpoena,  before  the  commission  or  its  rep- 
resentative, in  the  cause  or  proceeding  named  in  the  notice 
and  subpoena,  or  has  refused  to  answer  questions  pro- 
pounded in  the  course  of  such  proceeding,  and  ask  an  order 
of  said  court,  compelling  the  witness  to  attend  and  testify 
or  produce  said  papers  before  the  commission  or  its  repre- 
sentative. The  court,  upon  the  petition  of  the  commission 
or  its  representative,  shall  enter  an  order  directing  the  wit- 
ness to  appear  before  the  court  at  a  time  and  place  to  be 
fixed  by  the  court  in  such  order,  the  time  to  be  not  more 
than  ten  days  from  the  date  of  the  order,  and  then  and  there 
show  cause  why  he  has  not  attended  and  testified  or  pro- 
duced said  papers  before  the  commission  or  its  representa- 
tive. A  copy  of  said  order  shall  be  served  upon  said  wit- 
ness. If  it  shall  appear  to  the  court  that  said  subpoena  was 
regularly  issued  by  the  commission  or  its  representative, 
the  court  shall  thereupon  enter  an  order  that  said  witness 
appear  before  the  commission  or  its  representative  at  the 
time  and  place  to  be  fixed  in  said  order,  and  testify  or  pro- 
duce the  required  papers,  and  upon  failure  to  obey  said 
order,  said  witness  shall  be  dealt  with  as  for  contempt  of 
court. 

The  commission  or  its  representative  or  any  party  may, 
in  any  investigation  or  hearing  before  the  commission  or 
its  representative,  cause  the  deposition  of  witnesses  resid- 
ing within  or  without  the  state  to  be  taken  in  the  manner 
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prescribed  by  law  for  tike  depositions  in  civil  actions  iu  the 
superior  courts  of  this  state  and  to  that  end  may  compel 
the  attendance  of  witnesses  and  the  production  of  docu- 
ments and  papers.  [Amendment  approved  June  1,  1917; 
Stats.  1917,  p.  1524.] 

§637a.  Protection  of  wild  birds.  Game  birds  enumer- 
ated. Every  person  in  the  state  of  California  who  shall 
at  any  time  kill  or  catch,  or  have  in  his  possession,  living 
or  dead,  any  wild  bird  other  than  a  game  bird,  or  who  shall 
purchase,  offer  or  expose  for  sale,  transport  or  ship  within 
or  out  of  the  state,  any  such  wild  bird  after  it  has  been 
killed  or  caught,  except  as  permitted  by  this  act,  shall  be 
guilty  of  a  misdemeanor.  No  part  of  the  plumage,  skin  or 
body  of  any  bird  protected  by  this  section  shall  be  sold 
or  had  in  possession  for  sale,  irrespective  of  whether  ^aid 
bird  was  captured  or  killed  within  or  without  the  state. 
For  the  purpose  of  this  act  the  following  only  shall  be  con- 
sidered game  birds:  The  Anatidae,  commonly  known  as 
swans,  geese,  brant  and  river  and  sea  ducks;  the  Rallidae, 
commonly  known  as  rails,  coots  and  gallinules;  the  Limi- 
colae,  commonly  known  as  shore  birds,  plover  surf  birds, 
snipe,  sandpipers,  tatlers  and  curlews;  the  Gallinae,  com- 
monly known  as  wild  turkej's,  grouse,  prairie  chicken, 
pheasants,  partridges,  and  quails ;  and  the  species  of  Colum- 
bidae,  known  as  wild  pigeons  and  doves.  All  other  species 
of  wild  birds  either  resident  or  migratory  shall  be  consid- 
ered nongame  birds;  provided,  that  the  English  or  European 
house  sparrow,  the  great  horned  owl,  sharp-shinned  hawk, 
Cooper's  hawk,  duck  hawk,  butcher  bird,  bluejay,  house- 
finch,  commonly  known  as  the  California  linnet,  are  not  in- 
cluded among  the  birds  protected  by  this  act ;  and  provided, 
further,  that  in  fish  and  game  district  one,  in  fish  and  game 
district  two  and  fish  and  game  district  throe  the  blackbird 
is  not  included  among  the  birds  protected  by  this  act ;  pro- 
vided, further,  that  nothing  in  this  section  shall  prohibit  the 
killing  of  a  robin,  or  other  wild  bird  by  the  owner  or  tenant 
of  any  premises  where  such  bird  is  found  destroying  berries, 
fruit  or  crops  growing  on  such  premises,  but  the  birds  so 
killed  shall  not  be  shipped  or  sold ;  and  nothing  in  this  act 
shall  prevent  a  citizen  of  California  from  taking  or  keep- 
ing any  wild  nongame  bird  as  a  domestic  pet  if  such  bird 
shall  not  be  sold  or  offered  for  sale,  or  transported  out  of 
the  state,  a  permit  to  keep  the  same  having  first  been 
obtained  from  the  state  board  of  fish  and  game  commis- 
sioners. [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  6ofe.] 
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§  637}.  *  •  Predatory  animals. ' '  Where  the  words  ' '  pred- 
atory anunals"  occur  in  this  chapter,  the  following  animals 
only  shall  be  considered  predatory  animals :  The  order  Insec- 
tivora  (moles,  shrews),  the  family  Canidae  (wolves,  coyotes, 
foxes),  the  family  Procyonidae  (ringtail  cats,  coons),  the 
family  Miistelidae  (martins,  fishers,  wolverines,  weasels, 
mmks,  skunks,  badgers),  the  family  Felidae  (cougars,  wild 
cats,  jack  rabbits),  the  order  Rodentia  (rats,  mice,  gophers), 
except  the  families  Scuiridae  and  Petauristidae  (tree  squir- 
rels, flying  squirrels),  the  black-tailed  jack  rabbit  of  the 
order  Lagomorpha ;  the  cottontail  rabbit  and  the  brush  rab- 
bit of  the  family  Leporidae  in  fish  and  game  districts  four, 
nineteen  and  twenty-one ;  and  the  following  species  of  birds : 
blue  jays,  English  or  European  house  sparrow,  great  horned 
owl,  sharp-shinned  hawk,  Coo|>er*8  hawk,  duck  hawk  and 
house  finch,  commonly  known  as  California  linnet.  [Amend- 
ment approved  May  18,  1919;  Stats.  1919,  p.  718.] 

Tliis  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  44. 

§  073.  Suspension  of  civil  rights.  Civil  rights  of  paroled 
priaoner.  Record  of  order.  A  sentence  of  imprisonment  in 
a  state  prison. for  any  term  less  than. life  suspends  all  the 
civil  rights  of  the  person  so  sentenced,  and  forfeits  all  pub- 
lie  offices  and  all  private  trusts,  authority,  or  power  during 
such  imprisonment;  provided,  however,  that  in  any  such 
cases,  if  the  person  so  sentenced  be  liberated  from  prison 
by  parole  under  the  terms  and  conditions  of  the  parole  laws 
of  this  state,  that  the  board  of  prison  directors  or  such  other 
officials  or  official  having  power  to  grant  paroles  may  per- 
niit  to  such  person  so  paroled,  civil  rights,  other  than  the 
light  to  act  as  a  trustee,  or  hold  public  office,  or  exercise  the 
privilege  of  an  elector,  during  the  term  of  such  parole.  The 
scope  or  extent  of  such  civil  rights  shall  be  determined  by 
such  board  of  directors  or  other  officials  having  control  of 
SQch  paroled  person,  either  at  the  time  the  parole  is  granted 
or  at  such  other  time  as,  in  the  judgment  of  such  board  or 
official,  is  for  the  best  interest  of  society  and  such  paroled 
person. 

The  board  of  directors  or  other  official  having  control  of 
^|»c  matter  of  paroles  shall,  at  the  time  of  permitting  such 
civil  rights,  make  a  permanent  record  thereof,  and  give  such 
paroled  person  a  duly  authenticated  copy  of  such  order  or 
orders,  and  such  record  shall  be  a  public  record  for  the 
^nefit  of  all  persons  requiring  information  in  that  behalf. 
(Amendment  approved  April  8,  1919;  Stats.  1919,  p.  34.] 
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§674.  OivU  death.  Civil  rights  of  paroled  prisoiier. 
Becord  of  order.  A  person  sentenced  to  imprisonment  in 
the  state  prison  for  life  is  thereafter  deemed  civilly  dead ; 
provided,  however,  that  in  any  such  cases,  if  the  person  so 
sentenced  be  liberated  from  prison  by  parole  under  the 
terms  and  conditions  of  the  parole  laws  of  this  state,  the 
board  of  prison  directors,  or  such  other  officials  or  official 
having  power  to  grant4)aroles  may  permit  to  such  person  so 
paroled,  civil  rights,  other  than  the  right  to  act  as  a  trus- 
tee, or  hold  public  office,  or  exercise  the  privilege  of  an 
elector,  during  the  term  of  such  parole.  The  scope  or  ex- 
tent of  such  civil  rights  shall  be  determined  by  such  board 
of  directors  or  other  officials  having  control  of  such  paroled 
person,  either  at  the  time  the  parole  is  granted  or  at  such 
other  time  as,  in  the  judgment  of  such  board  or  other  oflS- 
cial,  is  for  the  best  interest  of  society  and  such  paroled  per- 
son. The  board  of  directors,  or  other  official  having  control 
of  the  matter  of  paroles,  shall,  at  the  time  of  permitting 
such  civil  rights,  make  a  permanent  record  thereof,  and  give 
such  paroled  person  a  duly  authenticated  copy  of  such  order 
or  orders,  and  such  record  shall  be  a  public  record  for  the 
benefit' of  all  persons  requiring  information  in  that  behalf. 
[Amendment  approved  April  8,  1919;  Sftits.  1919,  p.  35.] 

§704.  Testimony  before  magistrate  may  be  taken  in 
shorthand.  When  the  person  informed  against  is  brought 
before  the  magistrate,  if  the  charge  be  controverted,  the 
magistrate  must  take  testimony  in  relation  thereto.  The 
evidence  must  be  reduced  to  writing  and  subscribed  by  the 
witnesses.  The  magistrate  may,  in  his  discretion,  order  the 
testimony  and  proceedings  to  be  taken  down  in  shorthand, 
and  for  that  purpose  he  may  appoint  a  shorthand  reporter. 
The  deposition  or  testimony  of  the  witnesses  must  be  authen- 
ticated in  the  form  prescribed  in  section  eight  hundred  sixty- 
nine  of  this  code.  [Amendment  approved  April  20,  1917; 
Stats.  1917,  p.  146.] 

§  777.  Jurisdiction  of  offenses  committed  in  state.  Every 
person  is  liable  to  punishment  by  the  laws  of  this  state,  for  a 
public  offense  committed  by  him  therein,  except  where  it  is 
by  law  cognizable  exclusively  in  the  courts  of  the  United 
States;  and  except  as  herein  otherwise  provided,  the  juris- 
diction of  every  public  offense  is  in  the  county  wherein  it 
is  committed;  provided,  that  if  a  parent  violates  the  provi- 
sions of  section  two  hundred  seventy  of  this  code  in  respect 
to  a  minor  child  who  has  been  declared  a  ward  of  the  juvenile 
'courts  of  any  county  under  the    juvenile  court  law  of  this 
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state,  and  by  such  juvenile  court  committed  to  the  custody 
of  a  person,  society  or  institution  which  places  or  keeps  such 
child  in  another  county,  the  jurisdiction  is  in  either  the 
county  in  which  such  commitment  was  made,  or  the  county 
within  which  such  minor  child  is  placed  or  kept  by  authority 
of  such  commitment.  [Amendment  approved  April  15, 1919 ; 
Stats.  1919,  p.  81.] 

§  809.  Testimony  in  preliminary  examination  in  cases  of 
hmtdcide.  The  testimony  of  each  witness  in  cases  of  homi- 
cide must  be  reduced  to  writing,  as  a  deposition,  by  the  magis- 
trate, or  under  his  direction,  and  in  other  cases  upon  the 
demand  of  the  prosecuting  attorney,  or  the  defendant,  or  his 
counsel.  The  magistrate  before  whom  the  examination  is 
had  may,  in  his  discretion,  order  the  testimony  and  proceed- 
ings to  be  taken  down  in  shorthand  in  all  examinations 
herein  mentioned,  and  for  that  purpose  he  may  appoint  a 
shorthand  reporter.  The  deposition  or  testimony  of  the  wit- 
ness must  be  authenticated  in  the  following  form : 

Form  of  deposition  or  testimony  in  cases  of  homicide. 

First — It  must  state  the  name  of  the  witness,  his  place  of 
residence,  and  his  business  or  profession. 

Second — It  must  contain  the  questions  put  to  the  witness 
and  his  answers  thereto,  each  answer  being  distinctly  read  to 
him  as  it  is  taken  down,  anH  being  corrected  or  added  to 
until  it  conforms  to  what  he  declares  is  the  truth,  except  in 
cases  where  the  testimony  is  taken  down  in  shorthand,  the 
answer  or  answers  of  the  witness  need  not  be  read  to  him. 

Third — If  a  question  put  be  objected  to  on  either  side  and 
overruled,  or  the  witness  declines  answering  it,  that  fact, 
with  the  ground  on  which  the  question  was  overruled  or  the 
answer  declined,  must  be  stated. 

Fourth — ^The  deposition  must  be  signed  by  the  witness,  or 
if  he  refuses  to  sign  it,  his  reason  for  refusing  must  be  stated 
in  writing,  as  he  gives  it,  except  in  cases  where  the  deposition 
is  taken  down  in  shorthand,  it  need  not  be  signed  by  the 
witness. 

Fifth — ^The  reporter  shall,  within  ten  days  after  the  close 
of  such  examination,  if  the  defendant  be  held  to  answer  the 
charge,  transcribe  into  longhand  writing,  his  said  shorthand 
notes,  making  an  original  and  a  copy  thereof,  and  certify  and 
file  both  said  original  and  copy  with  the  county  clerk  of  the 
county,  or  city  and  county,  in  which  the  defendant  was 
examined,  and  shall,  in  all  cases  file  his  original  notes  with 
said  clerk.  The  reporter  shall  receive  no  compensation  for 
any  services  rendered  by  him  as  such  reporter  in  any  court 
of  this  state  until  the  provisions  of  this  section  have  been, 
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byliim,  complied  with,  and  shall,  before  receiving  any  com- 
pensation as  such  reporter,  file  with  the  auditor  of  the  county 
his  affidavit  setting  forth  that  said  transcriptions,  herein  pro- 
vided for,  have  been  filed  as  herein  required. 

Sixth — The  defendant,  upon  his  arraignment  in  the  supe- 
rior court,  shall  be  furnished,  without  cost  to  him,  a  copy  of 
said  transcription  of  the  testimony  and  proceedings  before 
the  magistrate  if  shorthand  notes  thereof  were  taken  by  a 
reporter  as  provided  in  this  section. 

Seventh — The  reporter's  compensation  shall  be  fixed  by 
the  magistrate  before  whom  the  examination  is  had,  and 
shall  not  exceed  that  now  allowed  reporters  in  the  superior 
courts  of  this  state,  and  shall  be  paid  out  of  the  treasury  of 
the  county,  or  the  city  and  county,  in  which  the  examination 
is  had,  on  the  certificate  and  order  of  the  said  magistrate. 
[Amendment  approved  May  10,  1919;  Stats.  1919,  p.  465.] 

§  928.  Qrand  jury  to  examine  books.  Expenses.  It  shall 
be  the  duty  of  the  grand  jury  annually  to  make  a  careful  and 
complete  examination. of  the  books,  records,  and  accounts  of 
all  the  officers  of  the  county,  and  especially  those  pertaining 
to  the  revenue,  and  report  as  to  the  facts  they  have  found, 
with  such  recommendations  as  they  may  deem  proper  and 
fit;  and  if,  in  their  judgment,  the  services  of  an  expert  are 
necessary,  they  shall  have  power  to  employ  one,  at  an  agreed 
compensation,  not  to  exceed  ten  dollars  a  day,  to  be  first 
approved  by  the  court;  and  if,  in  their  judgment,  the  ser- 
vices of  assistants  to  such  expert  are  required,  they  shall 
have  power  to  employ  such,  at  a  compensation  to  be  agreed 
upon  and  approved  by  the  court,  not  to  exceed,  however, 
five  dollars  a  day  for  each  assistant,  such  compensation  of 
expert  and  assistants  to  be  payable  as  other  county  charges. 
It  shall  be  the  duty  of  every  grand  jury  first  empaneled  in 
even-numbered  years  to  investigate  and  report  upon  the 
needs  of  all  county  officers  in  its  county,  including  increase 
or  decrease  in  salaries,  number  of  officers,  deputies  or  em- 
ployees, the  abolition  or  creation  of  offices  and  the  equipment 
for,  or  the  method  or  system  of  performing  the  duties  of  the 
several  offices,  and  it  shall  cause  a  copy  of  such  report  to  be 
transmitted  to  each  member  of  the  legislature  representing 
the  county  in  which  it  has  been  empaneled  before  the  com- 
mencement of  the  regular  session  of  the  legislature  in  odd- 
numbered  years.  The  judge,  on  impanolment  of  the  grand 
jury,  shall  charge  them  especially  as  to  their  duties  under 
this  section;  provided,  that  if  any  grand  jury  shall,  in  the 
report  above  mentioned,  comment  upon  any  person  or  offi- 
cial who  has  not  been  indicted  by  the  said  grand  jury,  the 
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said  comments  shall  not  be  deemed  to  be  privileged.  Any 
and  all  expenses  incurred  under  this  section  and  also  the 
per  diem  and  mileage  where  allowed  by  law,  of  the  grand 
jurors,  shall  be  paid  by  the  treasurer  of  the  county  out  of 
the  general  fund  of  said  county  upon  warrants  drawn  by  the 
county  auditor  upon  the  written  order  of  the  judge  of  the 
superior  court  in  said  county.  [Amendment  approved  May 
3, 1919;  Stats.  1919,  p.  156.] 

Tliis  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  167. 
There  was  no  change  in  the  amendment  adopted  in  1919. 

§1088.    Pereimptoiy  challenges,   criminal  cases.    If  all 

challenges  on  both  sides  are  disallowed,  either  party,  first 
the  people  and  then  the  defendant,  may  take  a  peremptory 
challenge  unless  the  parties'  peremptory  challenges  are  ex- 
hausted; and  each  party  shall  be  entitled  to  have  the  panel 
full  before  exercising  any  peremptory  challenge.  [Amend- 
ment approved  April  21,  1919;  Stats.  1919,  p.  130.] 

§1128.    Custody   of   jury.    Separate   room  for  women. 

After  hearing  the  charge,  the  jury  may  either  decide  in  court 
or  may  retire  for  deliberation.  If  they  do  not  agree  without 
retiring,  an  oflficer  must  be  sworn  to  keep  them  together  in 
some  private  and  convenient  place,  and  not  to  permit  any 
person  to  speak  to  or  communicate  with  them,  nor  to  do  so 
himself,  unless  by  order  of  the  court,  or  to  ask  them  whether 
they  have  agreed  upon  a  verdict,  and  to  return  them  into 
court  when  they  have  so  agreed,  or  when  ordered  by  the 
court;  provided,  however,  that  when  the  jury  is  composed 
of  both  men  and  women,  in  the  event  that  it  shall  become 
necessary  to  retire  for  the  night,  the  women  must  be  kept 
in  a  room  or  rooms  separate  and  apart  from  the  men, 
[Amendment  approved  May  5,  1919;  Stats.  1919,  p.  304.] 

§  1135.  Accommodations  for  jury  after  retirement.  Sepa- 
rate room  for  women  jurors.  A  room  must  be  provided  by 
the  supervisors  of  each  county  for  the  use  of  the  jury,  upon 
their  retirement  for  deliberation,  with  suitable  furniture, 
fuel,  lights,  and  stationery.  If  the  supervisors  neglect,  the 
court  may  order  the  sheriff  to  do  so,  and  the  expenses  in- 
curred by  him  in  carrying  the  order  into  effect,  when  certi- 
fied by  the  court,  are  a  county  charge ;  provided,  however, 
that  said  board  of  supervisors  shall  provide  a  room  for  the 
female  members  of  the  jury  which  shall  bo  separate  and 
apart  from    the    room    provided    for    the    male    members. 

Amendment  approved  May  25,  1919;  Stats.  1910,  p.  1083. 


§1168.    Term   of   imprisonment   not   fixed,     (a)  Every 
person  convicted  of  a  public  offense,  for  which  public  offense 
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punishment  by  imprisonment  in  any  reformatory  or  the  state 
prison  is  now  prescribed  by  law,  if  such  convicted  person 
shall  not  be  placed  on  probation,  a  new  trial  granted,  or 
imposing  of  sentence  suspended,  shall  be  sentenced  to  be 
confined  in  the  state  prison,  but  the  court  in  imposing  such 
sentence  shall  not  fix  the  term  or  duration  of  the  period  of 
imprisonment. 

(b)  Maximum  and  minimum  term.  It  is  hereby  made  the 
duty  of  the  warden  of  the  state  prison  to  receive  such  per- 
son, who  shall  be  confined  until  duly  released  as  provided 
for  in  this  act;  provided,  that  the  period  of  such  confine- 
ment shall  not  exceed  the  maximum  or  be  less  than  the  mini- 
mum term  of  imprisonment  provided  by  law  for  the  public 
offense  of  which  such  person  was  convicted. 

(c)  Information  furnished  state  board  of  prison  directors. 

It  shall  be  the  duty  of  the  judge  before  whom  such  convicted 
person  was  tried,  and  of  the  district  attorney  conducting  the 
prosecution,  to  obtain  and  with  the  commitment  furnish  to 
the  state  board  of  prison  directors  in  writing  all  information 
that  can  be  given  in  regard  to  the  career,  habits,  degree  of 
education,  age,  nativity,  nationality,  parentage,  and  previoiw 
occupation,  of  such  convicted  person,  together  with  a  state- 
ment to  the  best  of  their  knowledge  as  to  whether  such  person 
was  industrious  or  not,  of  good  character  or  not,  the  nature 
of  his  associates  and  his  disposition. 

(d)  Length  of  term  after  expiration  of  minimum  term. 

The  governing  authority  of  the  reformatory  or  prison  in 
which  such  person  may  be  confined,  or  any  board  or  com- 
mission that  may  be  hereafter  given  authority  so  to  do,  shall 
determine  after  the  expiration  of  the  minimum  term  of  im- 
prisonment has  expired,  what  length  of  time,  if  any,  such 
person  shall  be  confined,  unless  the  sentence  be  sooner  ter- 
minated by  commutation  or  pardon  by  the  governor  of  the 
state ;  and  if  it  be  determined  that  such  person  so  sentenced 
be  released  before  the  expiration  of  the  maximum  period 
for  which  he  is  sentenced,  then  such  person  shall  be  released 
at  such  time  as  the  governing  board,  commission  or  other 
authority  may  determine. 

(e)  Rules  and  regulations.  The  state  board  of  prison 
directors  shall  make  all  necessary  rules  and  regulations  to 
carry  out  the  provisions  of  this  act  not  inconsistent  there- 
with, and  may  provide  the  forms  of  all  documents  necessary 
therefor. 

(f)  Discharge  on  serving  maximum  punishment.  Any 
convicted  person  undergoing  sentence  in  either  of  the  state 
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prisons  of  this  state,  not  sooner  released  under  the  provisions 
of  this  act  shall,  in  accordance  with  the  provisions  of  exist- 
ing law,  be  discharged  from  custody  on  serving  the  maxi- 
mum punishment  provided  by  law  for  the  oflPense  of  which 
such  person  was  convicted.  [New  section  added  May  18, 
1917;  Stats.  1917,  p.  665.] 

§  1192&.  Inquiry  as  to  causes  of  criminal  conduct.  Notice 
to  cterk  of  prison.  Before  judgment  is  pronounced  upon 
any  person  convicted  of  an  offense  punishable  by  imprison- 
ment in  the  state  prison,  it  shall  be  the  duty  of  the  court, 
assisted  by  the  district  attorney,  to  ascertain  in  a  summary 
manner,  and  by  such  evidence  as  is  obtainable,  wbether  such 
person  has  learned  and  practiced  any  mechanical  or  other 
trade,  and  also  such  other  facts  tending  to  indicate  the 
causes  of  the  criminal  character  or  conduct  of  such  convicted 
person,  or  calculated  to  be  of  assistance  to  the  court  in  de- 
termining the  proper  punishment  of  such  person,  or  to  the 
state  board  of  prison  directors  in  the  performance  of  the 
duties  imposed  upon  it  by  law,  as  the  court  shall  deem 
proper.  Within  thirty  days  after  judgment  has  been  pro- 
nounced, the  judge  and  the  district  attorney,  respectively, 
shall  cause  to  be  filed  with  the  clerk  of  the  court  a  brief 
statement  of  their  views  respecting  the  person  convicted  or 
sentenced  and  the  crime  committed,  together  with  such  re- 
ports as  the  probation  officer  may  have  made  relative  to  the 
prisoner.  Within  twenty  days  after  the  filing  of  such  state- 
ment and  reports,  the  clerk  of  the  court  shall  mail  a  copy 
thereof,  certified  by  such  clerk,  with  postage  thereon  prepaid, 

addressed  to  the  clerk  of  the  prison  to  which  such  convicted 
person  shall  have  been  sentenced.  The  testimonv  pursuant 
to  the  provisions  of  this  section  shall  be  reported  and  tran- 
scribed by  the  clerk  or  oflficial  reporter.  Within  thirty  days 
after  judgment  has  been  pronounced  by  the  court,  one  copy 
of  such  transcript  shall  be  filed  with  the  clerk  of  the  court, 
and  another  copy  thereof  shall  be  sent  by  mail,  with  postage 
prepaid,  addressed  to  the  warden  of  the  prison  to  which  such 
f^onvicted  nerson  shall  have  been  sentenced.  [Amendment 
approved  May  3.  1919;  Stats.  1919,  p.  176.] 

§  1202a.  Imprisonment  in  state  prison.  If  the  judgment 
i«  for  imprisonment  in  the  state  prison  it  shall  direct  that 
the  defendant  be  taken  to  the  warden  of  the  state  prison 
at  San  Quentin.  Thereafter,  and  until  the  termination  of 
the  sentence,  the  state  board  of  prison  directors  may  trans- 
fer the  defendant  from  one  state  prison  to  the  other  as  in 
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the  opinion  of  the  board  conditions  may  require.     [New  sec- 
tion added  May  18,  1917;  Stats.  1917,  p.  688.] 

§  1203.  Hearing  on  probation.  After  plea  or  verdict  of 
guilty,  where  discretion  is  conferred  upon  the  court  as  to  the 
extent  of  the  punishment,  the  court,  upon  oral  suggestions  of 
either  party,  or  of  its  own  motion,  that  there  are  circum- 
stances which  may  properly  be  taken  into  view,  either  in 
aggravation  or  mitigation,  of  the  punishment,  may  in  iti? 
discretion,  refer  the  same  to  the  probation  officer,  cUrecting 
said  probation  oflBcer  to  investigate,  and  to  report,  recom- 
mending either  for  or  against  release  upon  probation,  at  a 
specified  time,  and  the  court  shall  hear  the  same  summarily 
at  such  specified  tipie,  and  upon  such  notice  to  the  adverse 
party  as  it  may  direct.  At  such  specified  time,  if  it  shall 
appear  from  the  report  furnished  by  the  probation  officer, 
or  otherwise,  and  from  the  circumstances,  of  any  person 
over  the  age  of  eighteen  years  so  having  pleaded  guilty,  or 
having  been  convicted  of  crime,  that  there  are  circumstances 
in  mitigation  of  the  punishment,  or  that  the  ends  of  justice 
shall  be  subserved  thereby,  the  court  shall  have  power,  in 
its  discretion,  to  place  the  defendant  upon  probation  in  the 
manner  following: 

(a)  Suspension  of  sentence.  Bonds.  The  court,  judge  or 
justice  thereof,  may  suspend  the  imposing,  or  the  execution 
of  sentence  and  may  direct  that  such  suspension  may  con- 
tinue for  such  period  of  time  not  exceeding  the  maximum 
possible  term  of  such  sentence,  except  as  hereinafter  set 
forth,  and  upon  such  terms  and  conditions  as  it  shall  deter- 
mine, which  terms  and  conditions  may  include,  in  the  dis- 
cretion of  the  court,  the  requirements  of  bonds  for  the  ap- 
pearance of  the  person  released  upon  probation  before  the 
court,  at  any  time  that  the  court  may  require  such  appear- 
ance in  the  investigation  of  any  alleged  violation  of  said 
terms  and  conditions  of  probation  and  such  bonds  may  be 
at  any  time  by  the  court  exonerated  without  affecting  any 
of  the  other  terms  or  conditions  of  such  probation ;  and  in 
ease  of  such  suspension  of  imposition  or  execution  of  sen- 
tence, the  court  shall  place  such  person  on  probation  and 
under  the  charge  and  supervision  of  the  probation  officer  of 
said  court,  during  such  suspension ;  provided,  however,  that 
where  the  maximum  possible  term  of  such  sentence  is  less 
than  two  years,  then  such  period  of  suspension  of  imposition 
or  execution  of  sentence  may,  in  the  discretion  of  the  court, 
continiu*  for  not  over  two  years.  Where  the  offense  consists 
of  a  violation  of  section  two  hundred  seventy  or  two  hundred 
seventy  a  of  the  Penal  Code  of  the  state  of  California,  such 
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stupension  of  imposition  or  execution  of  sentence  may,  in  the 
discretion  of  the  court,  continue  for  not  over  five  years. 

(b)  Opportnnity  to  pay  fine.  If  the  judgment  is  to  pay 
a  fine,  and  the  defendant  be  imprisoned  until  it  be  paid,  the 
court,  judge  or  justice,  upon  imposing  sentence,  may  direct 
that  the  execution  of  the  sentence  of  imprisonment  be  sus- 
pended for  such  period  of  time,  not  exceeding  the  maximum 
passible  term  of  such  sentence,  and  on  such  terms  as  it  shall 
determine,  and  shall  place  the  defendant  on  probation,  under 
the  charge  and  supervision  of  the  probation  officer  during 
wieh  suspension,  to  the  end  that  he  may  be  given  the  oppor- 
tnnity to  pay  the  fine ;  provided,  however,  that  upon  the  pay- 
ment of  the  fine  being  made,  judgment  shall  be  satisfied  and 
the  probation  cease. 

(c)  Rearrest.  May  pronounce  judgment.  At  any  time 
during  the  probationary  term  of  the  person  released  on  pro- 
bation, in  accordance  with  the  provisions  of  this  section,  any 
probation  officer  may,  without  warrant,  or  other  process,  at 
any  time  until  the  final  disposition  of  the  case,  rearrest  any 
person  so  placed  in  his  care  and  bring  him  before  the  court, 
or  the  court  may,  in  its  discretion,  issue  a  warrant  for  the 
rearrest  of  any  such  person  and  may  thereupon  revoke  and 
terminate  such  probation,  if  the  interest  of  justice  so  re- 
quires, and  if  the  court,  in  its  judgment,  shall  have  reason  to 
believe  from  the  report  of  the  probation  officer,  or  otherwise, 
that  the  person  so  placed  upon  probation  is  violating  the  con- 
ditions of  his  probation,  or  engaging  in  criminal  practices, 
or  has  become  abandoned  to  improper  associates,  or  a  vicious 
life.  Upon  such  revocation  and  termination,  the  court  may, 
if  the  sentence  has  been  suspended,  pronounce  judgment 
after  the  said  suspension  of  the  sentence  for  any  time  within 
the  longest  period  for  which  the  defendant  might  have  been 
sentenced,  but  if  the  judgment  has  been  pronounced  and 
the  execution  thereof  has  been  suspended,  the  court  may 
revoke  such  suspension,  whereupon  the  judgment  shall  be  in 
full  force  and  effect,  and  the  person  shall  be  delivered  over 
to  the  proper  officer  to  serve  his  sentence. 

(d)  Oourt  may  revoke  order.  The  court  shall  have  power 
at  any  time  during  the  term  of  probation  to  revoke  or  modify 
its  order  of  suspension,  of  imposition  or  execution  of  sen- 
tence. It  may,  at  any  time,  when  the  ends  of  justice  will  bo 
subserved  thereby,  and  when  the  good  conduct  and  reform 
of  the  person  so  held  on  probation  shall  warrant  it,  terminate 
the  period  of  probation  and  discharge  the  person  so  held, 
but  no  such  order  shall  be  made  without  written  notice  first 
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given  by  the  court  or  the  clerk  thereof  to  the  proper  proba- 
tion officer  of  the  intention  to  revoke  or  modify  its  order, 
and  in  all  cases,  if  the  court  has  nQt  seen  fit  to  revoke  the 
order  of  probation  and  impose  sentence  or  pronounce  judg- 
ment, the  defendant  shall,  at  the  end  of  the  term  of  proba- 
tion, be  by  the  court  discharged. 

(e)  Change  of  plea.  Every  defendant  who  has  fulfilled 
the  conditions  of  his  probation  for  the  entire  period  thereof, 
or  who  shall  have  been  discharged  from  probation  prior  to 
the  termination  of  the  period  thereof,  shall  at  any  time  prior 
to  the  expiration  of  the  maximum  period  of  punishment  for 
the  offense  of  which  he  has  been  convicted,  dating  from  said 
discharge  from  probation  or  said  termination  of  said  period 
of  probation,  be  permitted  by  the  court  to  withdraw  his  plea 
of  guilty  and  enter  a  plea  of  not  guilty;  or  if  he  has  been 
convicted  after  a  plea  of  not  guilty,  the  court  shall  set  aside 
the  verdict  of  guilty ;  and  in  either  case  the  court  shall  there- 
upon dismiss  the  accusation  or  information  against  such 
defendant  who  shall  thereafter  be  released  from  all  penal- 
ties and  disabilities  resulting  from  the  offense  or  crime  of 
which  he  has  been  convicted. 

(f )  Probation  officers  to  serve.  The  same  probation  offi- 
cers and  assistant  probation  officers  and  deputy  probation 
officers  shall  serve  under  this  act  as  are  appointed  under  the 
act  known  as  the  juvenile  court  law,  and  entitled,  **An  act 
to  be  known  as  the  juvenile  court  law,  and  concerning  per- 
sons under  the  age  of  twenty-one  years ;  and  in  certain  cases 
providing  for  their  care,  custody  and  maintenance ;  provid- 
ing for  the  probationary  treatment  of  such  persons,  and  for 
the  commitment  of  such  persons  to  the  Whittier  State  School 
and  the  Preston  School  of  Industry,  the  California  School 
for  Girls,  and  other  institutions;  establishing  probation 
officers  and  a  probation  committee  to  deal  with  such  persons 
and  fixing  the  salary  thereof;  providing  for  the  establish- 
ment of  detention  homes  for  such  persons;  fixing  the  method 
of  procedure  and  treatment  or  commitment  where  crimes 
have  been  committed  by  such  persons;  providing  for  the 
punishment  of  those  guilty  of  offenses  with  reference  to 
such  persons,  and  defining  such  crimes;  and  repealing  the 
juvenile  court  law  approved  March  8,  1909,  as  amended  by 
an  act  approved  April  5,  1911,  and  as  amended  by  an  act 
approved  June  16,  1913,  and  all  amendments  thereof  and 
all  acts  or  parts  of  acts  inconsistent  herewith,"  approved 
June  5,  1915,  or  under  ^ny  laws  amending  or  superseding 
the  same,  except  in  the  case  of  offenses  committed  in  counties 
and  cities  and  counties  of  the  second  class  and  counties  of  the 
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third  elasSy  in  the  case  of  which  offenses  the  adult  probation 
officers  and  assistant  and  deputy  adult  probation  officers  ap- 
pointed under  subdivision  (g)  of  this  section  shall  serve 
under  this  act ;  provided,  however,  that  in  all  cases  of  offenses 
defined  by  section  twenty-one  of  said  act  known  as  the  juven- 
ile court  law  and  by  section  two  hundred  and  seventy  of  the 
Penal  Code  of  California,  the  same  probation  officers,  assist- 
ants and  deputies  shall  serve  under  this  act  as  are  appointed 
under  said  juvenile  court  law, 

(g)  Adnlt  probation  board.  Term.  Vacancies.  Removal 
for  came.  Duties.  In  counties  of  third  class.  Payment 
of  salaries  and  expenses.  In  counties  of  second  class. 
Additiimal  deputies.  In  counties  and  cities  and  counties  of 
the  second  class,  the  judges  designated  for  the  hearing  and 
disposition  of  criminal  cases  and  proceedings  by  a  majority 
vote  and  in  counties  of  the  third  class  the  judge  of  the 
department  or  the  judges  of  the  departments,  by  a  majority 
vote,  to  which  criminal  actions  and  proceedings  are  assigned 
shall  by  order  entered  in  the  minutes  of  the  court  appoint 
seven  citizens  of  good  moral  character  to  be  known  as  the 
adult  probation  board  and  shall  fill  all  vacancies  occurring 
in  such  board.  The  clerk  of  said  court  shall  immediately 
notify  each  person  appointed'  on  said  board  and  there- 
upon said  person  shall  appear  before  a  judge  of  the  su- 
perior court  and  qualify  by  taking  an  oath,  which  shall 
be  entered  in  said  court  record,  to  perform  faithfully  the 
duties  of  such  adult  probation  board.  The  members  of  such 
adult  probation  board  shall  hold  office  for  four  years  and 
until  their  successors  are  appointed  and  qualify ;  provided, 
that  of  those  first  appointed  one  shall  hold  office  for  one 
year,  two  for  two  years,  two  for  three  years  and  two  for 
four  years,  the  terms  for  which  the  respective  members  shall 
hold  office  to  be  determined  by  lot  as  soon  after  their  ap- 
pointment as  may  be.  When  any  vacancy  occurs  in  any 
probation  board  by  expiration  of  the  term  of  office  of  any 
member  thereof,  the  successor  shall  be  appointed  to  hold 
office  for  the  term  of  four  years.  When  any  vacancy  occurs 
for  any  other  reason,  the  appointee  shall  hold  office  for  the 
unexpired  term  of  his  predecessor.  Any  member  of  the  pro- 
hation  board  may  be  removed  for  cause  at  any  time  by  an 
affirmative  vote  of  four  members  of  said  board  at  a  meet- 
ing called  for  the  special  purpose  of  considering  the  ques- 
tion of  said  removal  and  the  subsequent  written  approval 
of  a  majority  of  the  judges  designated  for  the  hearing  and 
disposition  of  criminal  eases  and  proceedings  in  counties 
and  cities  and  counties  of  the  second  class,  and  the  judge  of 
the  department  or  a  majority  of  the  judges  of  the  depart- 
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ments  to  which  criminal  actions  and  proceedings  are  as- 
signed in  counties  of  the  third  class,  said  written  approval 
to  be  filed  with  the  clerk  of  the  court  within  thirty  days  after 
the  written  report  of  the  said  board  has  been  received  by 
said  judge.  Written  notice  as  to  said  special  meeting  shall 
be  served  on  each  of  the  members  of  said  board  at  least  ten 
days  prior  to  the  date  set  therefor  and  shall  specify  the  pur- 
pose thereof. 

It  shall  be  the  duty  of  such  adult  probation  board  to  exer- 
cise a  friendly  supervision  of  probationers  when  so  directed 
by  the  court,  to  furnish  the  court  information  and  assistance 
whenever  required  upon  the  request  of  the  court  and  from 
time  to  time  to  advise  and  recommend  to  the  court  any 
changes  or  modification  of  the  order  made  in  the  case  of  a 
probationer  as  may  be  for  the  best  interests  of  such  person. 

Members  of  the  adult  probation  board  shall  serve  without 
compensation. 

In  counties  or  cities  and  counties  of  the  second  class,  there 
shall  be  and  are  hereby  created  the  office  of  one  adult  proba- 
tion officer ;  eight  assistant  adult  probation  officers ;  the  sal- 
aries of  said  officers  shall  be  as  follows :  adult  probation  offi- 
cer, two  hundred  fifty  dollars  per  month,  one  assistant  adult 
probation  officer,  two  hundred  dollars  per  month,  and  seven 
assistant  adult  probation  officers  at  one  hundred  forty  dol- 
lars per  month,  each.  In  counties  of  the  third  class  there 
shall  be  and  there  are  hereby  created  the  offices  of  one  adult 
probation  officer,  one  assistant  adult  probation  officer  and 
two  deputy  adult  probation  officers.  The  salaries  of  said 
officers  shall  be  as  follows :  Adult  probation  officer  two  thou- 
sand one  hundred  dollars  per  annum;  assistant  adult  pro- 
bation officer  one  thousand  nine  hundred  twenty  dollars  per 
annum ;  one  deputy  adult  probation  officer  one  thousand  six 
hundred  twenty  dollars  per  annum;  and  one  deputy  adult 
probation  officer  six  hundred  dollars  per  annum.  One  dep- 
uty adult  probation  officer  in  counties  of  the  third  class  shall 
be  a  woman  and  shall  be  a  competent  stenographer  and 
typist  of  sufficient  ability  to  perform  the  clerical  and  sten- 
ographic work  of  the  office  in  addition  to  her  other  duties ; 
provided,  however,  that  in  the  event  an  adult  probation  de- 
partment is  created  in  counties  of  the  third  class,  from  and 
after  the  creation  of  such  department  and  the  appointment 
of  an  adult  probation  officer  or  any  deputy  or  assistant  or 
like  officer  who  shall  relieve  the  probation  officer  of  the  adult 
probation  work,  the  offices  of  assistant  prol  ation  officer  at 
a  salary  of  one  hundred  seventy-five  dollars  a  month  and  of 
assistant  probation  officer  at  a  salary  of  one  hundred  sixty 
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dollars  per  month  shall  cease  and  terminate  and  be  abol- 
ished in  counties  of  this  class. 

The  salaries  of  the  adult  probation  officers,  assistant  adult 
probation  oflBcers  and  deputy  adult  probation  officers  in 
comities  or  cities  and  counties  of  the  second  class  and  in 
counties  of  the  third  class  shall  be  paid  out  of  the  county 
treasury  of  the  county  for  which  they  are  appointed  respec- 
tively in  the  same  manner  as  the  salaries  of  the  other  county 
officers.  The  adult  probation  officers,  assistant  adult  pro- 
bation officers  and  deputy  adult  probation  officers  in  said 
counties  or  cities  and  counties  of  the  second  class  and  in 
counties  of  the  third  class  shall  be  allowed  such  necessary 
incidental  expenses  incurred  in  the  performance  of  their 
duties  as  required  by  any  laws  of  the  state  of  California 
as  may  be  authorized  by  a  judge  designated  for  the  hearing 
and  disposition  of  criminal  cases  and  proceedings  or  by  the 
judge  of  a  department  to  which  criminal  actions  and  pro- 
ceedings are  assigned,  and  the  same  shall  be  a  charge  upon 
the  county  in  which  the  court  appointing  them  has  jurisdic- 
tion and  said  expenses  shall  be  paid  out  of  the  county  treas- 
ury upon  a  written  order  of  said  judge  of  said  county  direct- 
ing the  county  auditor  to  draw  his  warrant  upon  the  county 
treasurer  for  the  specific  amount  of  such  expenses.  The 
adult  probation  officer  shall  keep  a  list  of  expenses  and  file  a 
copy  monthly  with  the  county  board  of  supervisors. 

In  counties  or  cities  and  counties  of  the  second  class  the 
adult  probation  officer,  and  the  assistant  adult  probation  offi- 
cer and  deputy  adult  probation  officers  hereinbefore  provided 
for  shall  be  nominated  by  the  adult  probation  board  in  man- 
ner as  the  judges  designated  for  the  hearing  and  disposition 
of  criminal  cases  and  proceedings  shall  direct  and  the  ap- 
pointment of  such  adult  probation  officer,  assistant  adult 
probation  officer  and  deputy  adult  probation  officers  shall  be 
made  by  a  majority  vote  of  said  judges.  The  term  of  office 
of  the  adult  probation  officer,  assistant  adult  probation  offi- 
cer and  deputy  adult  probation  officers  shall  be  two  years 
from  the  date  of  their  said  appointments. 

In  counties  of  the  third  class  the  adult  probation  officer, 
the  assistant  adult  probation  officer  and  the  deputy  adult 
probation  officer  hereinbefore  provided  for  shall  le  nomi- 
nated by  the  adult  probation  board  and  in  manner  as  the 
judpe  of  the  department  or  a  majority  of  the  judges  of  the 
departments  to  which  criminal  actions  and  proceedings  are 
assigned  shall  direct  and  the  appointment  of  such  adult  pro- 
bation  officer,  assistant  adult  probation  officer,  deputy  adult 
probation  officer  shall  be  made  by  said  judge  or  a  majority 
of  said  judges.     The  term  of  office  of  the  adult  probation 
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officer,  the  assistant  probation  officer  and  the  deputy  adult 
probation  officer  shall  be  two  years  from  the  date  of  their 
appointment.  The  adult  probation  officer,  the  assistant 
adult  probation  officer  and  any  deputy  adult  probation  offi- 
cer may  at  any  time  be  removed  in  counties  or  cities  and 
counties  of  the  second  class  by  vote  of  a  majority  of  the 
judges  designated  for  the  hearing  and*  disposition  of  crim- 
inal cases  and  proceedings  and  in  counties  of  the  third  elBsa 
by  the  judge  of  the  department  or  by  a  majority  of  the 
judges  of  the  departments  to  which  criminal  actions  and 
proceedings  are  assigned  for  good  cause  shown  and  on  the 
filing  of  written  charges  by  the  said  judge  or  judges  with 
the  adult  probation  board.  In  counties  or  cities  and  counties 
of  the  second  class  the  judges  designated  for  the  hearing  and 
disposition  of  criminal  cases  and  proceedings,  and  in  coun- 
ties of  the  third  class  the  judge  of  the  department  or  the 
judges  of  the  departments  to  which  criminal  actions  and  pro- 
ceedings  are  assigned  shall  have  authority  by  an  order 
entered  in  the  minutes  of  said  court  to  determine  and  fix  the 
amount  of  bonds  of  the  adult  probation  officer  of  county  or 
city  and  county  and  of  the  assistant  adult  probation  officer 
of  the  county  or  city  and  county  and  of  the  deputy  adult 
probation  officers  of  the  county  or  city  and  county.  If  said 
bonds  or  any  of  them  are  furnished  by  any  surety  company 
licensed  to  transact  business  in  the  state  of  California,  the 
premium  thereon  shall  be  paid  out  of  the  county  treasury. 
The  adult  probation  officer  may  appoint  as  many  addi- 
tional deputies  as  he  may  desire;  provided,  however,  that 
such  deputies  shall  not  have  authority  to  act  until  their  ap- 
pointments shall  have  been  approved  by  a  majority  vote  of 
the  members  of  the  adult  probation  board  and  by  a  majority 
vote  of  the  judges  designated  for  the  hearing  and  disposition 
of  criminal  cases  and  proceedings  in  counties  and  cities  and 
counties  of  the  second  class,  and  by  a  majority  vote  of  the 
members  of  the  adult  probation  board  and  by  a  judge  of  the 
department  or  a  majority  vote  of  the  judges  of  the  depart- 
ments to  which  criminal  proceedings  are  assigned  in  coun- 
ties of  the  third  class.  The  term  of  office  of  such  deputies 
shall  expire  with  the  term  of  the  adult  probation  officer  mak- 
ing such  appointment  but  the  adult  probation  officer  without 
written  approval  of  the  majority  of  members  of  the  adult 
probation  board  may  at  any  time,  in  his  discretion,  revoke 
and  terminate  such  appointment.  Such  deputies  except  as 
herein  provided  shall  serve  without  compensation.  It  shall 
be  the  duty  of  the  legislative  body  of  every  county  or  city 
and  county  of  the  second  class  and  of  every  county  of  the 
third  class,  immediately  upon  this  act  becoming  effective,  to 
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provide  and-  thereafter  maintain,  at  the  expense  of  such 
county  or  city  and  county,  in  a  location  in  the  vicinity  of 
the  jail  of  such  county  or  city  and  county,  approved  by  the 
judges  designated  for  the  hearing  anii  disposition  of  crim- 
inal cases  and  proceedings,  in  counties  or  cities  and  counties 
of  the  second  class  and  by  the  judge  of  the  department  or 
the  judges  of  the  departments  to  which  criminal  actions  and 
proceedings  are  assigned  in  counties  of  the  third  class,  suit- 
able offices  and  quarters  for  the  conducting  of  the  business 
of  the  adult  probation  oflScer,  the  assistant  adult  probation 
officer  and  the  deputy  adult  probation  officers  of  such  county 
or  city  and  county.  Nothing  contained  in  this  subdivision 
shall  apply  to  the  offenses  defined  by  section  twenty-one  of 
said  juvenile  court  law  and  by  section  two  hundred  seventy 
of  the  Penal  Code. 

(h)  Ttansfer  of  cases.  Whenever  any  person  is  released 
upon  probation  under  the  provision  of  this  act,  the  case  may 
be  transferred  to  any  court  of  the  same  rank  in  any  other 
county,  or  city  and  county,  of  this  state  in  which  such  person 
resides,  or  to  which  such  person  may  remove,  and  such  court 
shall  thereupon  commit  such  person  to  the  care  and  custody 
of  the  probation  officer  of  the  county,  or  city  and  county,  to 
which  such  person  has  been  transferred;  such  court  shall 
thereafter  have  entire  jurisdiction  over  such  case,  with  like 
power  to  make  transfer  whenever  to  such  court  such  transfer 
may  seem  proper. 

(i)  Report  on  person's  antecedents^  etc.  At  the  time  of 
the  plea  or  verdict  of  guilty  of  any  crime  of  any  person  over 
eig:hteen  years  of  age,  the  probation  officer  of  the  county  of 
the  jurisdiction  of  said  crime  shall,  when  so  directed  by  the 
court,  inquire  into  the  antecedents,  character,  history,  family 
environment,  and  offense  of  such  person,  and  must  report  the 
same  to  the  court,  and  file  his  report  in  writing  in  the  records 
of  said  court.  His  report  shall  contain  his  recommendation 
for  or  against  the  release  of  such  person  on  probation.  If 
any  such  person  shall  be  released  on  probation  and  com- 
mitted to  the  care  of  the  probation  officer,  such  officer  shall 
keep  a  complete  and  accurate  record  in  suitable  books  or 
other  form  in  writing,  of  the  history  of  the  case  in  court, 
and  of  the  name  of  the  probation  officer,  and  his  acts  in  con- 
nection with  said  case ;  also  the  age,  sex,  nativity,  residence, 
education,  habits  of  temperance,  whether  married  or  single, 
and  the  conduct,  employment,  and  occupation,  and  parents' 
occupation,  and  condition  of  such  person  so  committed  to  his 
care  during  the  term  of  such  probation  and  the  result  of  such 
probation.     Such  record  of  such  probation  officer  shall  be 
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and  constitute  a  part  of  the  records  of  the  court,  and  shall 
at  all  times  be  open  to  the  inspection  of  the  court,  or  of  any 
person  appointed  by  the  court  for  that  purpose,  as  well  as  of 
all  magistrates,  and  the  chief  of  police,  or  other  head  of  the 
police,  unless  otherwise  ordered  by  the  court.  Said  books 
of  record  shall  be  furnished  for  the  use  of  said  probation 
officer  of  said  county,  and  shall  be  paid  for  out  of  the  county 
treasury. 

(j)  Beport  of  probation  officers.  Every  probation  officer, 
within  fifteen  days  after  the  thirtieth  day  of  Jiine,  and 
within  fifteen  days  after  the  thirty-first  day  of  December,  of 
each  year,  shall  make  in  writing  and  file  as  a  public  docu- 
ment with  the  county  clerk  a  report  to  the  superior  court  of 
♦he  county  or  city  and  county  in  which  such  probation  officer 
is  appointed  to  serve,  and  shall  furnish  a  copy  of  such  report 
to  each  judge  in  said  county  or  city  and  county  who  has  re- 
leased any  person  on  probation  who  at  the  time  of  such 
report  remains  on  probation ;  and  a  further  copy  to  the  secre- 
tary of  the  state  board  of  charities  and  corrections.  Such 
report  shall  state,  without  giving  names,  the  exact  number 
of  persons,  segregating  male  and  female,  and  segregating 
misdemeanors  and  felonies,  who  have  been  released  on  pro- 
bation to  such  probation  officer  as  such  number  exists,  de- 
ducting all  cases  of  expiration,  discharge,  dismissal,  and 
restoration  of  rights,  on  said  thirtieth  day  of  June  and  said 
thirty-first  day  of  December;  and  such  report  shall  further 
segregate  such  (person)  as  having  been  released  on  proba- 
tion, as  the  case  may  be,  in  one  thousand  nine  hundred  three, 
one  thousand  nine  hundred  four,  one  thousand  nine  hun- 
dred five  and  so  on,  up  to  and  including  the  calendar  year 
in  which  such  report  is  made  and  filed. 

(k)  Statement  of  terms  of  probatioiL.  The  probation  offi- 
cer shall  furnish  to  each  person  who  has  been  released  on 
probation,  and  committed  to  his  care  a  written  statement  of 
the  terms  and  conditions  of  his  probation  unless  such  state- 
ment has  been  furnished  by  the  court,  and  shall  report  to 
the  court,  judge  or  justice,  releasing  such  person  upon  pro- 
bation, any  violation  or  breach  of  the  terms  and  conditions 
imposed  by  such  court  on  the  person  placed  in  his  care. 

(1)  Powers  of  peace  officers.  Such  probation  officer  shall 
have,  as  to  the  person  so  committed  to  the  care  of  said  pro- 
bation officer,  the  powers  of  a  peace  officer,  f  Amendment 
approved  May  27,  1919;  Stats.  1919,  p.  1244.] 

This  seetion  w^g  also  amended  in  1917.     See  Stats.  1917,  p.  1409. 

§  1239.  Appeals  in  criminal  actions.  An  appeal  from  a 
judgment  may  be  taken  by  the  defendant  by  announcing  per- 
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sonally  or  through  his  attorney  in  open  court  at  the  time  the 
judgment  is  rendered  that  he  appeals  from  the  same  or  hy 
filing  a  written  notice  of  appeal  within  two  days  after  the 
rendition  of  judgment  with  the  clerk  of  the  court  wherein 
judgment  was  rendered ;  and  from  any  order  made  after  judg- 
ment, by  announcing  in  open  court  at  the  time  the  same  is 
made  that  he  appeals  from  the  same.  [Amendment  approved 
April  5,  1917;  Stats.  1917,  p.  37.] 

§  1298.  Deposit  of  United  States  and  state  bonds  as  bail. 
In  lieu  of  a  deposit  of  money,  the  defendant  may  deposit 
bonds  of  the  United  States  or  of  the  state  of  California  of 
the  face  value  of  the  cash  deposit  required,  and  such  bonds 
shall  be  treated  in  the  same  manner  as  a  deposit  of  money 
except  that  the  clerk  shall,  under  order  of  the  court, 
when  occasion  arisen  therefor,  sell  the  said  bonds  and  apply 
the  proceeds  of  such  sale  in  the  manner  that  a  deposit  of 
cash  may  be  required  to  be  applied.  [New  section  added 
April  30,  1919;  Stats.  1919,  p.  240.] 

§  1324.  Witness  not  to  prosecute  on  testimony  of  himself. 
Person  not  exempted  if  testimony  is  voluntary.  [Repealed 
May  8,  1917;  Stats.  1917,  p.  291.] 

§1438.    Attendance   of   defendant   in  justices'    courts. 

After  the  members  of  the  jury  are  sworn,  they  must  sit  to- 
gether and  hear  the  proofs  and  allegations  of  the  parties, 
which  must  be  delivered  in  public  and  in  the  presence  of  the 
defendant  and  if  any  defendant  be  not  present,  the  court  or 
justice  of  the  peace  by  an  order  or  warrant  may  require  the 
personal  attendance  of  such  defendant.  [Amendment  ap- 
proved April  21,  1919;  Stats.  1919,  p.  134.] 

§  1616.  Care  of  female  prisoners  in  county  jails.  When- 
ever any  female  prisoner  or  prisoners  are  confined  in  any 
county  jail  in  the  state,  and  no  regular  jail  matron  has  been 
appointed,  there  shall  be  designated  by  the  sheriff  some  suit- 
able woman  who  shall  have  immediate  care  of  such  female 
prisoner  or  prisoners,  and  who  shall  be  paid  out  of  the  gen- 
eral fund  of  the  county  upon  claims  to  be  presented  and 
allowed  by  the  board  of  supervisors  as  other  claims  against 
the  eount\\  Such  female  prisoners  shall  be  so  kept  that  they 
cannot  see  or  be  seen  by.  or  converse  with,  any  male  pris- 
oners confined  in  said  jail,  and  it  shall  be  unlawful  for  any 
male  officer  or  jailer  to  search  the  person  of  any  female  pris- 
oner, or  to  enter  into  the  room  or  cell  occupied  by  any  female 
prisoner,  except  in  the  company  of  such  matron  or  woman 
having  the  care  of  such  female  prisoner.  [Amendment  ap- 
proved May  5,  1917;  Stats.  1917,  p.  240.] 
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§10.  Holidays.  Saturday  holiday.  Public  sehool  holiday.  "Ad- 
mlision  day.**  Holidays  within  the  meaning  of  this  code,  are  every 
Sunday,  the  first  day  of  January,  twelfth  day  of  February,  to  be  known 
as  Lincoln  day,  twenty-second  day  of  February,  thirtieth  day  of  May, 
fourth  day  of  July,  ninth  day  of  September,  first  Monday  in  Septem- 
ber, twelfth  day  of  October,  to  be  known  as  "Columbus  day,"  twenty- 
fifth  day  of  December,  every  day  on  which  an  election  is  held  through- 
out the  state,  and  every  day  appointed  by  the  President  of  the  United 
States  or  by  the  governor  of  this  state  for  a  public  fast,  thanksgiving 
or  holiday. 

If  the  first  day  of  January,  twelfth  day  of  February,  twenty-second 
day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of  July, 
the  ninth  day  of  September,  the  twelfth  day  of  October  or  the  twenty- 
fifth  day  of  December  falls  upon  a  Sunday,  the  Monday  following  is  a 
holiday. 

Every  Saturday  from  twelve  o'clock  noon  until  twelve  o'clock  mid- 
night is  a  holiday  as  regards  the  transaction  of  business  in  the  public 
ofllees  of  this  state,  and  also  in  political  divisions  thereof  where  laws, 
ordinances  or  charters  provide  that  public  offices  shall  be  closed  on 
holidays;  this  shall  not  be  construed  to  prevent  or  invalidate  the  issu- 
ance, filing,  service,  execution  or  recording  of  any  legal  process  or 
written  instrument  whatever  on  such  Saturday  afternoon;  and  pro- 
vided, further,  that  the  public  schools  of  this  state  shall  close  on  Satur- 
day, Sunday,  the  first  day  of  January,  the  thirtieth  day  of  May,  the 
fourth  day  of  July,  the  ninth  day  of  September,  the  twenty-fifth  day 
of  December  and  on  every  day  appointed  by  the  President  of  the  Unite<l 
States  or  the  governor  of  this  state  for  a  public  fast,  thanksgiving  or 
holiday.  Said  public  schools  shall  continue  in  session  on  all  other  legal 
holidays  and  shall  hold  proper  exercises  commemorating  the  day. 
Boards  of  school  trustees  and  city  boards  of  education  shall  have  power 
to  declare  a  holiday  in  the  public  schools  under  their  jurisdiction  when 
good  reason  exists  therefor. 

(235) 
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All  public  offices  of  the  state  and^all  state  institutions,  including  the 
state  university  and  all  public  schools  in  the  state  shall  bo  closed  on 
the  ninth  day  of  September  of  each  year,  known  as  "Admission  day/' 
[Amendment  approved  March  20,  1917;  Stats.  1917,  p.  12.] 

§410.  Distribution  of  laws,  etc.,  by  secretary  of  state.  Decisioiis  of 
courts.  The  laws,  resolutions  and  journals  of  the  legislature  shall  be 
delivered  by  the  state  printer  to  the  secretary  of  state,  who  shall  im- 
mediately distribute  them  as  follows: 

1.  To  the  library,  of  congress,  three  copies. 

2.  To  the  state  library  or  other  library  or  department  in  each  state, 
authorized  to  receive  them,  two  copies. 

3.  To  the  librarians  of  the  University  of  California  and  the  Leland 
Stanford  Junior  University,  two   copies  each. 

4.  To  each  United  States  senator  and  each  member  of  congress 
from  California,  to  each  of  the  United  States  district  judges  in  this 
state,  to  each  of  the  judges  of  the  supremo  court,  the  district  courts  ot 
appeal,  and  the  superior  courts  of  this  state,  one  copy. 

5.  To  the  chief  of  each  administrative  department  of  the  state  gOT- 
ernment,  and  to  each  of  his  deputies,  one  copy. 

6.  To  the  lieutenant-governor,  each  member  of  the  legislature,  the 
secretary  of  the  senate  and  the  clerk  of  the  assembly,  one  copy  each. 

7.  To  each  public  library,  and  each  library  connected  with  an  in- 
corporated college  or  other  educational,  scientific,  literary  or  art  insti- 
tution in  this  state,  which  may  apply  to  be  put  on  the  mailing  list 
for  all  or  a  portion  of  the  state  publications,  one  copy. 

8.  To  the  state  library,  fifty  copies,  or  so  many  more  as  the  state 
librarian  may  require  for  exchange  purposes. 

9.  Of  the  laws  alone,  to  the  county  clerk  of  each  county,  in  the 
cheapest  and  most  expeditious  ^manner,  to  be  by  the  sheriflf  distributed 
under  the  direction  of  the  clerks,  one  copy  for  the  board  of  supervisors, 
one  copy  for  the  registrar  of  voters,  one  copy  to  each  county  oflBcer  and 
each  justice  of  the  peace  and  police  judge;  and  of  the  journals,  three 
copies  of  each  house,  to  each  county  clerk,  for  the  use  of  the  county. 

The  secretary  of  state  must  also  distribute  of  the  bound  volumes  of 
the  decisions  of  the  supreme  court,  and  of  the  district  courts  of  appeal, 
as  soon  as  he  receives  them: 

1.  To  each  state,  two  copies. 

2.  To  the  library  of  congress,  the  supreme  court  library  and  the  dis- 
trict courts  of  appeal  libraries,  two  copies  each. 

3.  To  each  department  of  this  state,  and  to  each  of  the  United  States 
district  judges  of  this  state,  supreme,  district  courts  of  appeal  and 
superior  judges  of  this  state,  one  copy. 

4.  To  each  district  attorney  and  county  clerk,  one  copy. 

5.  To  the  reporter  of  the  decisions,  ten  copies. 

6.  To  the  state  library,  ten  copies.  [Amendment  approved  May  5, 
1917;  Stats.  1917,  p.  278.] 

§413.  Salaries  of  assistants  to  secretary  of  state.  The  annual 
salary  of  the  deputy  of  the  secretary  of  state  is  three  thousand  dol- 
lars; of  the  bookkeeper,  two  thousand  four  hundred  dollars;  of  the 
keeper  of  the  archives,  two  thousand  dollars;  of  each  of  three  of  the 
recording  clerks,  one  thousand  eight  hundred  dollars;  of  each  of  thr^e 
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of  the  recording  clerks;  one  thousand  six  hundred  dollars;  of  the  regis- 
ter clerk,  one  thousand  eight  hundred  dollars;  of  each  of  the  certifi- 
eite  clerks,  one  thousand  six  hundred  .dollars;  of  the  statistician,  two 
thoasand  four  hundred  dollars;  of  the  superintendent  and  cashier  of 
the  corporation  license  tax  department,  two  thousand  four  hundred 
dollars;  of  each  of  five  clerks  of  the  corporation  license  tax  depart- 
ment, one  thousand  eight  hundred  dollerrs;  of  one  clerk  in  the  corpo- 
ration license  tax  department,  one  thousand  six  hundred  dollars;  of 
the  porter  for  the  office  of  the  secretary  of  state,  seven  hundred 
twenty  dollars;  of  the  porter  for  the  corporation  license  tax  dcpart- 
Bent,  three  hundred  sixty  dollars;  of  the  messenger  for  the  office  of 
the  secretary  of  state,  nine  hundred  dollars;  of  the  messenger  for  the 
corporation  license  tax  department,  six  hundred  dollars;  of  each  of  the 
special  clerks  serving  from  January  first  to  May  first  in  each  legis- 
lative year,  one  hundred  tw6nty-five  dollars.  All  such  salaries  are 
parable  in  the  same  manner  an<l  at  the  same  time  as  other  state  offi- 
cers.   [Amendment  approved  May  27,  1919;   Stats.  1919,  p.   1353.] 

§433.    Daties  of  controller.    It  is  the  duty  of  the  controller: 

1.  To  superintend   the  fiscal   concerns  of  the  state; 

2.  To  report  to  the  governor,  before  the  fifteenth  day  of  Deeembor 
next  preceding  each  regular  session  of^  the  legislature,  a  statement  of 
the  fands  of  the  state,  its  revenues,  and  of  the  public  expenditures 
daring  the  two  preceding  fiscal  years,  together  with  a  detailed  esti- 
mate of  the  expenditures  to  be  defrayed  from  the  treasury  for  the  two 
ensuing  fiscal  years,  specifying  therein  each  object  of  expenditure,  and 
distinguishing  between  such  as  are  provided  for  by  permanent  or  tem- 
porary appropriations  and  such  as  must  be  provided  for  by  a  new  stat- 
ote,  and  suggesting  the  means  from  which  such  expenditures  are  to  be 
defrayed ; 

3.  To  accompany  his  biennial  report  with  tabular  statements,  show- 
ing: (1)  The  amount  of  each  appropriation  for  the  two  preceding 
fiscal  years,  the  amounts  expended,  and  the  balance,  if  any;  (2)  the 
amounts  of  revenue  chargeable  to  each  county  for  such  years,  the 
amount  paid   and  the  amount  unpaid  or  due  therefrom; 

4.  When  requested,  to  give  information  in  writing  to  either  house 
of  the  legislature  relating  to  the  fiscal  affairs  of  the  state  or  the  duties 
of  his  offiee; 

5.  To  suggest  plans  for  the  improvement  and  management  of  the 
publie   revenues; 

6.  To  keep  and  state  all  accounts  in  which  the  state  is  interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon  the  treasurer, 
and  a  separate  account  under  the  head  of  each  specific  appropriation, 
showing  at  all  times  the  unexpended  balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  state  and  the  treasurer  and 
therein  charge  the  treasurer  with  the  balance  in  the  treasury  when  he 
came  into  office,  and  with  all  moneys  received  by  him,  and  credit  him 
with  all  warrants  drawn  on  and  paid  by  him; 

9.  To  keep  a  record  of  warrants  showing  the  fund  upon  which  they 
are  drawn,  the  number,  in  whose  favor,  and  the  appropriation  appli- 
etble  to  the  payment  thereof.  Before  delivering  a  warrant  to  the 
p^yec  named   therein,   he   shall,   whenever  requested   to   do   so   by   the 
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state   treasurer,   permit   the   state   treasurer   to   iu<lorse   upon  or   attach     '"  " 
to   such   warrant   an   order   designating   the   place   where   such   warrant   "^'' 
may  be  paid.     Such  warrants  may  be  made  payable  at  the  option    of     '^^t' 
the  treasurer,  either  at  his  office,  or  at  some  bank  at  which  moneys  of     _ 
the  state  are  deposited.     ^Tienever  any  party  is  entitled  to  the   pay- 
ment  of   a   sum   greater   than    twenty   thousand   dollars,   the   controller     ''^ 
shall,  whenever  requested  to  db  so  by  the  state  treasurer,  issue  to  such       "^ 
party    several    warrants    aggregating    the    amounts    due    him    in     the     "*' 
amounts    designated    by    the    treasurer.     Upon    drawing    a    warrant    in     -"^^ 
favor  of  any  claimant  the  controller  shall,  unless  otherwise  requested,     ■  ~- 
or   unless   for   good   and   sufBcient   reasons,   mail    the   same   to  the    last      ''^ 
known  address  of  such  claimant  and  the  signature  upon  such  warrant        ^ 
of  the  payee  shall  ibe  sufficient  receipt  and  legal  evidence  of  the    re- 
ceipt of  the  money  by  said  claimant; 

10.  To  audit  all  claims  against  the  state  in  cases  where  there  are 
sufficient  provisions  of  law  for  the  payment  thereof; 

11.  To   examine   and   settle   the   accounts   of   all   persons   indebted    to 

the  state,  an<i  to  certify  the  amount  to  the  treasurer,  and  upon   pres-  ^ 

entation  and  filing  of  the  treasurer's  receipt  therefor  to  give  such   per-  '^ 

son   a  discharge  and  charge  the  treasurer  therewith;  '■ 

12.  In  his  discretion  to  require  any  person  presenting  an  account   for  ;^ 
settlement  to  be  sworn  before  him,  and  to  answer  orally  or  in  writing, 

as  to  any  facts   relating  to  it; 

13.  To  require   all   persons  who  have  received  any  moneys  belong^ing        ^^ 
to  the  state  and  have  not  accounted  therefor  to  settle  their  accounts ; 

14.  In    his   discretion    to   inspect    the   books    of   any    person   charged      "" 
with  the  receipt,  safekeeping,  or  disbursement  of  public  moneys; 

15.  In    his    discretion,    to    require    all    persons    who    have    received         ' 
moneys   or   securities,   or   have   had    the   disposition   or   management    of 
any  property  of  the  state  of  which  an  account  is  kept  in  his  office   to 
render   statements  thereof   to    him;    and   all    such   persons   must    render         ' 
such  statement  at  such  times  and  in  such  form  as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of  all  moneys  due  the 
state,  and  institute  suits  in  its  name  for  all  official  delinquencies  in 
relation  to  the  assessment,  collection,  and  payment  of  the  revenue,  and 
against  persons  who  by  any  means  have  become  possessed  of  public 
money  or  property  and  fail  to  pay  over  or  deliver  the  same,  and 
against  all  debtors  of  the  state;  of  which  suits  the  courts  of  Sacra- 
mento county  have  jurisdiction,  without  regard  to  the  residence  of 
the    defendants; 

17.  To  draw  warrants  on  the  treasurer  for  the  payment  of  moneys 
directed  by  law  to  be  paid  out  of  the  treasury;  but  no  warrant  mast 
be  drawn  unless  authorized  by  law,  and  upon  an  unexhausted  specific 
appropriation  provided  by  law  to  meet  the  same.  Every  warrant  must 
be  drawn  upon  the  fund  out  of  which  it  is  payable,  and  specify  the  spe- 
cific appropriation  applicable  to  the  payment  thereof; 

18.  To  furnish  the  state  treasurer  with  a  list  of  warrants  drawn  upon 
the  treasury; 

19.  To  authenticate  with  his  official  seal  all  drafts  and  warrants 
drawn  by  him,  and  all  copies  of  papers  issued  from  his  office; 
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S.  To  perform  the  duties  of  a  member  of  the  state  board  of  equal i- 
ntwB,  and  stieh  other  duties  as  are  prescribed  by  law.  [Amendment 
lifWfd  April  9,  1919;  Stats.  1919,  p.  56.] 

Tie  anendment  of  section  433  also  contained  the   following  provision: 

§2.  Tlds  act  is    hereby    declared    to   be   an   urgency    measure,    and 

uJct  the  prorisions  of  section  one  of  article  four  of  the  constitution 

<rf  tie  state  of  California  shall  take  effect  immediately  upon  approval. 

!V  fafts  coastituting   such   urgency   are  as  follows:   July   1,   1919,   is 

tW  date  of  the  beginning  of  the  next  fiscal  year,  and  the  new  form 

f«  «Ut«  warrants  for  the  coming  year  cannot  be  put  into  effect  for 

tie  rear  at  that  time   because  of  the  fact  that  under  ordinary  proce- 

*n*  a  bill  does  not  go  into  effect  until  ninety  days  after  the  adjourn- 

Beat  of  the  legislature.     It  is,  therefore,  necessary  for  the  immediate 

prtSfTvation  of  the  public  safety  that  these  warrants  be  upon  the  new 

fvm  prescribed  in   this  measure. 

§439.  Afllstaats  to  contriHler.  The  controller  may  appoint  one 
iepoty  fontroUeT,  one  bookkeeper,  one  redemption  tax  expert,  one 
itatistician,  one  warrant  registrar,  one  superintendent  franchise  tax 
department,  one  franchise  tax  expert,  and  seven  clerks,  who  shall  be 
driJ  execative  officers;  and  one  stenographer-clerk,  and  one  stenog- 
rapkcr.    [Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1352.] 

This  section  was  also  amended  in  1917.  Stats.  1917,  p.  1390. 

§440.    Salaries.     The  annual  salary  of  the  deputy  controller  is  three 
tkoosand  dollars;   of  the  bookkeeper,  two   thousand   four  hundred   dol- 
lars; of  the  redemption  tax  expert,  two  thousand  four  hundred  dollars; 
oi  the  statistician,  two  thousand  four  hundred  dollars;  of  the  warrant 
refbtrar,   two   thousand   four   hundred    dollars;    of    the    superintendent 
franchise   tax  department,  two  thousand   four  hundred   dollars;   of   the 
frtachise  tax  expert,  two  thousand  four  hundred  dollars;  of  two  clerks, 
one  thousand  eight  hundred  dollars  each;  of  five  clerks,  one  thousand 
six  hundred  dollars  each;  of  the  stenographer-clerk,  one  thousand  five 
hoadred   dollars,  and   of  the  stenographer,   one   thousand   two   hundred 
dollars.     All  such   salaries   shall   be   paid   in   the  same   manner  and   at 
the  same  time   as   the   salaries   of    other   state     officers.     [Amendment 
approved  May   27,  1919;   Stats.   1919,  p.   1352.] 

Section  440  was  also  amended  in  1917.  See  Stats.  1917,  p.  440. 

§443.  Transfer  of  money  to  school  fund.  In  addition  to  funds  pro- 
▼Mad  hj  constitution.  On  or  before  the  thirty-first  day  of  December 
ia  tke  year  one  thousand  nine  hundred  nineteen  and  on  or  before  the 
thirtieth  day  of  June  in  the  year  one  thousand  nine  hundred  twenty, 
and  on  or  tbefore  the  thirtieth  day  of  June  and  the  thirty-first  day  of 
DeeeiDher  in  each  succeeding*  year,  the  state  controller  shall  transfer 
from  the  general  fund  of  the  state,  to  the  state  school  fun<l,  such  sums 
a»  will  be  equivalent  to  seventeen  and  one-half  dollars  per  annum  for 
each  pupil  in  average  daily  attendance  in  the  elementary  schools  of 
tbe  state  as  reported  by  the  superintendent  of  public  instruction  for 
the  school  year  ending  June  thirtieth  preceding.  The  money  so  trans- 
ferred shall  be  in  addition   to  the  funds  provided  by  the  constitution 
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12,  In  J''pt^  ""'„Sw'^*"  ''"'  °'  ***''  ■****'  """*  •''""  prop*™.  publUh 
lettleir  .^T^''^ '^j  I''*''''  '"""'  '"'  "■*  "'  inheritance  Uk  appraiM» 
»s   tc      ^"tt'"  '"^~  foottoUez  may  direct.     In  conection  with  said  in- 


....... er,   permit   the   slate   tresBurcr   to   imlorio 

I    warrant    an   order   designating   the   place   w',  ,"^^,^1^ 

may   be   paid.     Such   warrants   may   be   made   pays' 
the  treasurer,  either  at  his  office,  or  at  some  ba' 
the   state   are   deposited.     Whenever   any   pa^^   '/ 
ment   of   a    sum   greater   than   twenty   thor  ^ 
shall,  whenever  requested  to  db  bo  by  th' ■  • 
party    several    warrants    aggregating        :'  InhfllltMlCQ  tVt   at- 

amounls  designated  by  the  treasu-  ->■  /  ^^  employeM  of  ta- 
favor  of  any  claimant  the  eontro',  ■•  '  iOntioUer  ahall  maintain 
or   unless   for   good   and   snfSeii'  -     '  ,nt,  to  be  known  as  the  in- 

known  address  of  such  claim-        /  y  eBtablished,  for  th*  purpose 

of   the   payee   shall   be  suff  .^ministration  of  the  inheritance  or 

ceipt  of  the  money  by  s'  ggid  department  shall  gather,  record, 

10.  To  audit  all  els'  ..  ■"'^'''sa'h  information  and  data  as  the  «on- 
suRirieut  provisions  j<i'''^(ie  inheritance  or  transfer  tax  laws  of  this 

11.  To  examine  .^^^''''^tia  adtninirtratlon,  enforcement  or  evaaion 
the  state,  and  '  'Jf^^''''jtaii!nt  shall  co-operate  with,  advise  and  assist 
entation  and     p^^i^'^n,  county   treasurers,  district   attorneys  and 

'^i^,')^'*!,.  In  the  admin istrBtion  and  enforcement  of  the 

^^^^^  ,.;'.'*<? 

p      '^"''it''  '"i"  moltoller  may   uirect.     ±n   cuueciiuu   wiiu   Baia  in- 
J^^gif  '*,  I't  t*"^   controller   may   appoint,   in   addition   to 

"        ti  '^"et  '*'  ■*  '"'  ^y  statute,  an  inheritance  tax  attorney, 

t^fief^^^  'e  city  of  Sacramento,  five  assiitant  inheritance 

''^  iitf<^ '  two  of  whom  shall  have  their  offices  in  the  city  of  Los 
*t  ti'"^'     al  f^"^  shall  have  their  offices  in  the  city  and  eonnty  of 
^fd'*'  ''°D,  and  one  of  whom  shall  have  bis  office  in  the  city  of  8ae- 
st*  '^^'ssi^  attorneys  shall   be   civil   executive  officers  and  shall   be 
f^c"'^  and  licensed  to  practico  before  the  snpreme  court  of  this  statfl. 
(do'/*' ^[aDce  tax  attorney  shall,  under  the  authority  and  direction  of 
rk'^jroller,  have  general  snpervision  of  said   department.     He  shall 
t^'    pirticu'ot  charge  of  the  legal  work   connected  with  said  depart- 
"''[  i^d  shall  perform  such  other  duties  as  the  eootroller  may  direct. 
^%  assistant  ioberitanee  tax  attorneys  shall  perform  sneli  I^al  and 
^cr  services  relative   to   the  administration  and  enforcement  of  saiU 
-DbcritsDce  or  transfer  tax  laws  in  the  respective  counties  in  which  their 
offices  iDsy  be  situated  or  in  any  neighboring  county,  as  the  controller 
niiy  direct.     The  salary  of  said  inberitaneo  tax  attorney  shall  b«  tbree 
thousand   six  hundred  dollars  per  annum.     Tho  salary  of  one  assistant 
iabcritance  tax  attorney  iritoee  office  shall  be  in  tba  city  of  Loa  Ajigele* 
shall  be  three  thousand  six  handred  dollars  per  annnm.     The  salary  of 
the  second  assistant  inheritance  tax  attorney  whose  office  shall  be  in  the 
city  of  Los  Angeles  shall  be  two  thousand  four  hundred  dollars  per  aa- 
num.     The  salary  of  one  assistant  inheritance  tax  attorney  whose  office 
shall  be  in  the  city  and  county  of  San  Francisco  shall  be  three  thousand 
six  hundred  dollars  per  annum.     The  salary  of  the  second  assistant  in- 
heritance tax  attorney,  whose  office  shall  be  in  the  city  and  county  of 
San  Francisco  shall  be  two  thousand   four  hundred  dollars  per  annum. 
The  salary  of  said  assistant  inheritance  tax  attorney  whose  office  shall 
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e  citj  of  Sacramento  shall  be  two  thousand  seven  hundred  dol- 

onum.    The  salaries  of  said  inheritance  tax  attorney  And  of 

it  inheritance  tax  attorneys  shall  be  paid  at  the  same  times 

"36  manner  as  the  salaries  of  other  state  officers.    Said  attor- 

'  receive  their  necessary  traveling  and  incidental  expenses. 

nd  any  other  and  further  and  additional  expenses  for 

experts,  agencies  or  persons  or  for  any  other  purpose 

>r  may  find  necessary  or  proper  in  the  conduct  of  said 

^tment  shall  be  paid  out  of  such  moneys  as  may  l)e 

9  to  time  to  the  controller  for  use  of  said  inherit- 

'^ Amendment  approved  May  31,  1917;  Stats.  1917, 


.^/ees  in  office  of  state  treasurer.  The  state  treasurer 
..aint  one  deputy  state  treasurer,  one  cashier,  one  bond  officer, 
deposit  officer,  one  bookeeper  and  one  secretary-stenograplier,  all  of 
whom  shall  be  civil  executive  officers.  The  annual  salary  of  the  deputy 
«Ute  treasurer  is  three  thousand  two  hundred  dollars;  of  the  cashier, 
two  thousand  seven  hundred  dollars;  of  the  bond  officer,  two  thousand 
Bve  hundred  dollars;  of  the  deposit  officer,  two  thousand  five  hundred 
dollars;  of  the  bookeeper,  two  thousand  two  hundred  dollars;  and  of 
the  secretary -stenographer,  one  thousand  five  hundred  dollars.  All  such 
Mlaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
•alaries  of  other  state  officers.  [Amendment  approved  May  15,  1917; 
Ststs.  1917,  p.  540.] 

S470.  Duties  of  attorney  generaL  It  is  the  duty  of  the  attorney 
general: 

1.  To  attend  the  supreme  court  and  prosecute  or  defend  all  causes 
to  which  the  state,  or  any  officer  thereof,  in  his  official  capacity  is  a 
I*rty;  and  all  causes  to  which  any  county  may  be  a  party,  unless  the 
interest  of  the  county  is  adverse  to  the  state,  or  some  officer  thereof 
Mting  in  his   official   capacity; 

2.  After  judgment  in  any  of  the  causes  referred  to  in  the  preceding 
mbdivision,  to  direct  the  issuing  of  such  process  as  may  be  necessary 
to  earry  the  same  into  execution; 

3.  To  account  for  and  pay  over  to  the  proper  officer  all  moneys 
which  may  come  into  his  possession  belonging  to  the  state  or  to  any 
county; 

4.  To  keep  a  docket  of  all  causes  in  which  he  is  required  to  appear, 
which  must  during  business  hours  be  open  to  the  inspection  of  the  pub- 
Bf,  and  must  show  the  county,  district,  and  court  in  which  the  causes 
'^ve  been  instituted  and  tried,  and  whether  they  are  civil  or  Criminal; 
if  eiril,  the  nature  of  the  demand,  the  stage  of  the  proceedings,  and 
when  prosecuted  to  judgment,  memorandum  of  the  judgment;  of  any 
process  issued  thereon,  and  whether  satisfied  or  not;  if  not  satisfied, 
the  return  of  the  sheriff;  and  if  criminal,  the  nature  of  the  crime  the 
mode  of  prosecution,  the  stage  of  the  proceedings,  and  when  prosecuted 
to  sentence,  a  memorandum  of  the  sentence  and  of  the  execution 
thereof,  if  the  same  has  been  executed,  and  if  not  executed,  of  the 
teasons  of   the   delay  or  prevention; 

8upp.— 16 
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for  the  support  of  the  common  schools  and  any  other  funds  paid  into 
the  state  school  fund  from  other  sources  or  made  available  by  any  pro- 
vision of  law  for  the  support  of  the  elementary  schools  of  the  state, 
and  the  provisions  of  this  section  shall  not  apply  to  nor  affect  the  acts 
under  which  said  additional  sums  are  appropriated  or  made  available 
for  such  use.  [Amendment  approved  May  25,  1919;  Stats.  1919, 
p.   1009.] 

§445.  Inheritance  tax  department  eotablished.  Inberitance  tax  at- 
torney and  assistants.  Dnties.  Salaries.  Salaries,  employees  of  in- 
heritance tax  department.  Expenses.  The  controller  shall  maintain 
under  his  tiuthority  and  direction  a  department,  to  be  known  as  the  in- 
heritance tax  department,  which  is  hereby  established,  for  th«  purpose 
of  supervising  and  assisting  in  the  administration  of  the  inheritance  or 
transfer  tax  laws  of  this  state.  Said  department  shall  gather,  record, 
compile,  publish  and  distribute  such  information  and  data  as  the  con- 
troller may  direct  relative  to  the  inheritance  or  transfer  tax  laws  of  this 
or  other  states  or  relative  to  the  administration,  enforeemeat  or  evasion 
of  such  laws.  Said  department  shall  co-operate  with,  advise  and  assist 
inheritance  tax  appraisers,  county  treasurers,  district  attorneys  and 
other  officers  and  persons  in  the  administration  and  enforcement  of  the 
inheritance  or  transfer  tax  laws  of  this  state,  and  shall  prepare,  publish 
and  distribute  such  blank  forms  for  use  of  inheritance  tax  appraisers 
or  other  use  as  the  controller  may  direct.  In  conection  with  said  in- 
heritance tax  department,  the  controller  may  appoint,  in  addition  to 
other  employees  provided  for  by  statute,  an  inheritance  tax  attorney, 
whose  office  shall  be  in  the  city  of  Sacramento,  five  assistant  inberitanee 
tax  attorneys,  two  of  whom  shall  have  their  offices  in  the  city  of  Los 
Angeles,  two  of  whom  shall  have  their  offices  in  the  city  and  county  of 
San  Francisco,  and  one  of  whom  shall  have  his  office  in  the  city  of  Sac- 
ramento. Said  attorneys  shall  be  civil  executive  officers  and  shall  be 
admitted  and  licensed  to  practice  before  the  supreme  court  of  this  state. 
The  inheritance  tax  attorney  shall,  under  the  authority  and  direction  of 
the  controller,  have  general  supervision  of  said  department.  He  shall 
have  particular  charge  of  the  legal  work  connected  with  said  depart- 
ment and  shall  perform  such  other  duties  as  the  controller  may  direct. 
Said  assistant  inheritance  tax  attorneys  shall  perform  such  legal  and 
other  services  relative  to  the  administration  and  enforcement  of  said 
inheritance  or  transfer  tax  laws  in  the  respective  counties  in  which  their 
offices  may  bo  situated  or  in  any  neighboring  county,  as  the  controller 
may  direct.  The  salary  of  said  inheritance  tax  attorney  shall  be  three 
thousand  six  hundred  dollars  per  annum.  The  salary  of  one  assistant 
inheritance  tax  attorney  whose  office  shall  be  in  the  city  of  Los  Angelea 
shall  be  three  thousand  six  hundred  dollars  per  annum.  The  salary  of 
the  second  assistant  inheritance  tax  attorney  whose  office  shall  be  in  the 
city  of  Los  Angeles  shall  be  two  thousand  four  hundred  dollars  per  an- 
num.  The  salary  of  one  assistant  inheritance  tax  attorney  whose  office 
shall  be  in  the  city  and  county  of  San  Francisco  shall  be  three  thousand 
six  hundred  dollars  per  annum.  The  salary  of  the  second  assistant  in- 
heritance tax  attorney,  whose  office  shall  bo  in  the  city  and  county  of 
San  Francisco  shall  be  two  thousand  four  hundred  dollars  per  annum. 
The  salary  of  said  assistant  inheritance  tax  attorney  whose  office  shall 
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be  in  tbe  city  of  Sacramento  shall  be  two  thousand  seven  hundred  dol- 
Urs  per  annum.  The  salaries  of  said  inheritance  tax  attorney  and  of 
uid  assistant  inheritance  tax  attorneys  shall  be  paid  at  the  same  times 
tnd  in  the  same  manner  as  the  salaries  of  other  state  officers.  Said  attor- 
nejB  shall  also  receive  their  necessary  traveling  and  incidental  expenaes. 
Said  expenses  and  any  other  and  further  and  additional  expenses  for 
ittomeys,  clerks,  experts,  agencies  or  persons  or  for  any  other  purpose 
which  said  controller  may  find  necessary  or  proper  in  the  conduct  of  said 
inheritance  tax  department  shall  be  paid  out  of  such  moneys  as  may  \>e 
sppropriated  from  time  to  time  to  the  controller  for  use  of  said  inherit- 
snee  tax  department.  [Amendment  approved  May  31,  1917;  Stats.  1917, 
p.  1389.] 

§456.  Employees  in  office  of  state  treasurer.  The  state  treasurer 
maj  appoint  one  deputy  state  treasurer,  one  cashier,  one  bond  officer, 
one  deposit  officer,  one  bookeeper  and  one  secretary-stenographer,  all  of 
whom  shall  be  civil  executive  officers.  The  annual  salary  of  the  deputy 
rtate  treasurer  is  three  thousand  two  hundred  dollars;  of  the  cashier, 
two  thoQsand  seven  hundred  dollars;  of  the  bond  officer,  two  thousand 
five  hundred  dollars;  of  the  deposit  officer,  two  thousand  five  hundred 
dollars;  of  the  bookeeper,  two  thousand  two  hundred  dollars;  and  of 
the  secretary -stenographer,  one  thousand  five  hundred  dollars.  All  such 
salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  other  state  officers.  [Amendment  approved  May  15,  1917; 
Stats.  1917,  p.  540.] 

§470.  Duties  of  attorney  generaL  It  is  the  duty  of  the  attorney 
general: 

1.  To  attend  the  supreme  court  and  prosecute  or  defend  all  causes 
to  which  the  state,  or  any  officer  thereof,  in  his  official  capacity  is  a 
I«rty;  and  all  causes  to  which  any  county  may  be  a  party,  unless  the 
interest  of  the  county  is  adverse  to  the  state,  or  some  officer  thereof 
wting  in  his   official   capacity; 

2.  After  judgment  in  any  of  the  causes  referred  to  in  the  preceding 
subdivision,  to  direct  the  issuing  of  such  process  as  may  be  necessary 
to  carry  the  same  into  execution; 

3.  To  account  for  and  pay  over  to  the  j)roper  officer  all  moneys 
which  may  come  into  his  possession  belonging  to  the  state  or  to  any 
eoonty; 

4-  To  keep  a  docket  of  all  causes  in  which  he  is  required  to  appear, 
which  mast  during  business  hours  be  open  to  the  inspection  of  the  pub- 
Ke,  and  must  show  the  county,  district,  and  court  in  which  the  causes 
have  been  instituted  and  tried,  and  whether  they  are  civil  or  criminal; 
if  civil,  the  nature  of  the  demand,  the  stage  of  the  proceedings,  and 
when  prosecuted  to  judgment,  memorandum  of  the  judgment;  of  any 
process  issued  thereon,  and  whether  satisfied  or  not;  if  not  satisfied, 
the  return  of  the  sheriff;  and  if  criminal,  the  nature  of  the  crime,  the 
mode  of  prosecution,  the  stage  of  the  proceedings,  and  when  prosecuted 
to  sentence,  a  memorandum  of  the  sentence  and  of  the  execution 
thereof,  if  the  same  has  been  executed,  and  if  not  executed,  of  the 
reasons  of  the   delay  or   prevention; 
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5.  To  exercise  supervisory  powers  over  district  attorneys  in  all  mat- 
ters peirtaining  to  the  duties  of  their  offices,  and  perform  any  of  such 
dirties  when,  in  his  judgment,  such  action  is  advisable,  and,  from  time 
to  time  require  of  them  reports  as  to  the  condition  of  public  business 
intrusted  to  their  charge; 

6.  To  give  his  opinion  in  writing,  without  fee,  to  the  legislature  or 
either  house  thereof,  and  to  the  governor,  the  secretary  of  state,  con- 
troller, treasurer,  surveyor-general,  superintendent  of  public  instruc- 
tion, the  trustees  or  commissioners  of  state  institutions,  and  any  dis- 
trict attorney  when  required,  upon  any  question  of  law  relating  to 
their   respective   offices; 

7.  When  required  by  the  public  service,  or  directed  by  the  governor, 
to  repair  to  any  county  in  the  state  and  assist  the  district  attorney 
thereof  in  the  discharge  of  his  duties; 

8.  To  bid  upon  and  purchase,  in  the  name  of  the  state  and  under  the 
direction  of  the  board  of  control,  any  property  offered  for  sale  under 
execution  issued  upon  judgments  in  favor  of  or  for  the  use  of  the 
state,  and  to  enter  satisfaction  in  whole  or  in  part,  of  such  judgments 
as  the  consideration  for  such  purchase; 

9.  Whenever  the  property  of  a  judgment  debtor  in  any  judgment 
mentioned  in  the  preceding  subdivision  has  been  sold  under  a  prior 
judgment,  or  is  subject  to  any  judgment,  lien,  or  encumbrance  taking 
precedence  of  the  judgment  in  favor  of  the  state,  under  the  direction 
of  the  board  of  control,  to  redeem  such  property  from  such  prior  judg- 
ment, lien,  or  encumbrance;  and  all  sums  of  money  necessary  for  such 
redemption  must,  upon  the  order  of  the  board  of  control,  be  paid  out 
of  any  money  appropriated  for  such  purpose; 

10.  When  in  his  opinion  it  may  be  necessary  for  the  collection  or 
enforcement  of  any  judgment  hereinbefore  mentioned,  to  institute  and 
prosecute,  in  behalf  of  the  state,  such  suits  or  other  proceedings  as  he 
may  find  necessary  to  set  aside  and  annul  all  conveyances  fraudulently 
made  by  such  judgment  debtors,  the  cost  necessary  to  the  prosecution 
must,  when  allowed  by  the  board  of  control,  be  paid  out  of  any  appro- 
priations for  the  prosecution  of  delinquents; 

11.  To  report  to  the  governor,  at  the  time  required  by  section  three 
hundred  thirty-two  of  this  code,  the  condition  of  the  affairs  of  his  de- 
partment, and  of  the  reports  received  by  him  from  district  attorneys. 
[Amendment  approved  April  30,  1919;   Stats.  1919,  p.  286.] 

§  472.  Appointees  of  attorney  general.  To  have  charge  of  state's  legal 
matters.  The  attorney  general  may  appoint  one  assistant,  one  chief 
deputy  and  seven  additional  deputies,  who  shall  bo  civil  executive  offi- 
cers. The  annual  salary  of  the  assistant  shall  be  four  thousand  dollars; 
the  annual  salary  of  the  chief  deputy  shall  be  four  thousand  dollars; 
the  annual  salary  of  two  of  such  additional  deputies  shall  be  three  thou- 
sand three  hundred  dollars  each,  and  the  annual  salary  of  five  of  such 
additional  deputies  shall  be  three  thousand  dollars  each.  Said  salaries 
shall  be  paid  at  the  time  and  in  the  same  manner  as  the  salaries  of  other 
state  officers.  The  attorney  general  shall  not  employ  special  counsel  in 
any  case  except  those  provided  in  section  four  hundred  seventy-four 
of  the  Political  Code.  The  attorney  general  shall  have  charge,  as  attor> 
ney,  of  all  legal  matters  in  which  the  state  is  in  any  wise  interested, 
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eieept  the  business  of  the  regents  of  the  University  of  California  and 
of  the  state  harbor  commissioners,  and  such  other  boards  or  officers  as 
are  now  by  law  authorized  to  employ  attorneys,  and  no  board,  officer 
or  officers,  or  employee  of  the  state,  except  said  regents  an4  said  harbor 
commissioners  and  such  other  boards  and  officers  as  are  now  by  law 
authorized  to  employ  attorneys,  shall  employ  any  attorney  other  than 
the  attorney  general,  or  one  of  his  assistants  or  deputies,  in  any  matter 
in  which  the  state  is  interested;  nor  shall  any  money  be  drawn  out  of 
the  treasury,  or  out  of  any  moneys  appropriated  out  of  the  treasury,  or 
ont  of  any  special  or  contingent  fund  under  the  control  of  any  board, 
officer  or  officers,  or  employee  for  the  pay  of  any  legal  services  rendered 
after  the  passage  of  this  act,  the  provisions  of  any  existing  statute  to 
the  contrary  notwithstanding,  excepting  as  above  provided;  provided, 
that  whenever  a  district  attorney  in  any  county  of  this  state  shall,  for 
any  reason,  become  disqualified  from  conducting  any  criminal  prosecu- 
tion within  such  county,  the  attorney  general  may  employ  special  coun- 
•el  to  eonduct  such  prosecution,  and  the  attorney's  fee  in  such  case  shall 
be  a  legal  charge  against  the  state;  provided,  further,  that  nothing 
herein  contained  shall  be  construed  to  prevent  or  deny  the  right  of  any 
board,  officer,  or  officers  or  employee  of  the  state  to  employ  or  engage 
cetmiel  in  any  matter  of  the  state,  after  first  having  obtained  the  writ- 
ten consent  so  to  do  of  the  attorney  general.  [Amendment  approved 
May  14,  1917;  Stats.  1917,  p.  529.] 

§475.  Clerks,  etc.,  of  attorney  general.  The  attorney  general  may 
appoint  two  clerks,  one  phonographic  reporter,  one  service  agent,  and 
six  stenographers  for  his  office.  The  annual  salary  of  each  of  said  clerks 
and  of  the  phonographic  reporter  and  of  the  service  agent  shall  be  one 
thousand  eight  hundred  dollars;  the  annual  salary  of  five  of  said  stenog- 
raphers shall  be  one  thousand  five  hundred  dollars;  the  annual  salary  of 
one  of  said  stenographers  shall  be  one  thousand  two  hundred  dollars. 
8aid  salaries  shall  be  paid  at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  state  officers  are  paid.  The  clerks,  the  phonographic  re- 
porter, the  service  agent,  and  the  stenographers  shall  be  civil  executive 
officers.  The  service  agent  and  two  of  said  stenographers,  to  be  desig- 
nated by  the  attorney  general,  shall  be  exempted  from  the  provisions 
of  the  civil  service  act  and  shall  hold  their  positions  during  the  pleasure 
of  the  attc^ney  general.  [Amendment  approved  May  14,  1917;  Stats. 
1917,  p.  515.] 

§514.  Asflifltants  to  superintendent  of  public  instruction.  The 
superintendent  of  public  instruction  may  appoint  one  deputy  superin- 
tendent of  public  instruction,  one  statistician,  one  bookkeeper  and  one 
secretary,  all  of  whom  shall  be  civil  executive  officers.  [Amendment 
approved  May  27,   1919;   Stats.   1919,  p.   1332.} 

§515.  Salaries.  The  annual  salary  of  the  deputy  superintendent  of 
public  instruction  shall  be  the  same  as  the  annual  salary  of  the  deputy 
secretary  of  state,  namely,  three  thousand  dollars.  The  annual  salary 
of  the  statistician  shall  be  two  thousand  four  iiundred  dollars.  The 
annual  salary  of  the  bookkeeper  shall  be  two  thousand  one  hundred 
dollars.    The    annual    salary    of    the    secretary    shall    be    one    thousand 
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eight   hundred    dollars.     [Amendment    approved    May    27,    1919;    Stats. 
1919,  p.  1333.] 

§534.  Salaries  of  superintendent  of  state  printing  and  deputy.  The 
annual  salary  of  the  superintendent  of  state  printing  shall  be  five 
thousand  dollars.  He  may  appoint  a  deputy  superintendent  of  state 
printing  who  shall  be  a  civil  executive  officer,  and  who  shall  receive  a 
salary  of  three  thousand  dollars  per  annum.  [Amendment  approved 
May  27,  1919;  Stats.  1919,  p.  1351.} 

§589.  Salary  of  insurance  commissioner.  The  annual  salary  of  the 
Insurance  commissioner  is  six  thousand  dollars  and  the  annual  salary  of 
the  deputy  of  the  insurance  commissioner  is  two  thousand  seven  hundred 
dollars.     [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1667.] 

§  501.  Of&ce  of  insurance  commissioner.  The  commissioner  may  pro- 
cure suitable  offices  in  the  eity  of  San  Francisco  for  conducting  the  busi- 
ness of  the  insurance  department.  The  commissioner  shall,  from  time  to 
time,  furnish  the  necessary  furniture,  stationery,  fuel,  lights,  printing 
and  other  conveniences  and  incur  traveling  and  such  other  expenses  and 
employ  such  assistance  as  may  be  necessary  for  the  transaction  of  the 
business  of  his  office.  To  defray  the  expenses  of  conducting  the  business 
of  the  insurance  department  there  shall  be  set  aside  and  reserred  each 
and  every  year  out  of  the  funds  paid  into  the  state  treasury  by  the  in- 
surance commissioner  sixty  thousand  dollars  as  a  special  fund  to  be 
called  the  insurance  commissioner's  special  fund.  All  expenditures 
authorized  in  this  section  must  be  audited  by  the  board  of  control  or 
other  proper  authorities  who  must  allow  the  same  and  direct  payment 
thereof  to  be  made  and  the  controller  shall  draw  warrants  therefor  on 
the  state  treasury  for  the  payment  of  the  same  to  the  insurance  commis- 
sioner out  of  the  said  insurance  commissioner's  special  fund;  except  that 
there  shall  be  a  revolving  fund,  or  petty  cash  fund,  of  five  hundred  dol- 
lars which  may  be  used  by  the  commissioner  without  first  obtaining  the 
approval  of  any  other  department  or  official;  provided,  however,  that 
such  expenditures  must  ultimately  be  audited  by  the  board  of  control 
and  paid  for  as  prescribed  by  law.  [Amendment  approved  June  1,  1917; 
Stats.  1917,  p.  1667.] 

§594.  Classification  of  insuraace  business.  All  insurance  business 
in  the  state  of  California  is  hereby  classified  in  the  following  eighteen 
kinds,   namely: 

1.  Life.  Life  insurance,  including  within  its  meaning  insurance 
upon  the  lives  of  persons  and  every  insurance  appertaining  thereto, 
and   the  granting,  purchasing  and  disposing  of  annuities. 

2.  Fire.  Pirc  insurance,  including  within  its  meaning  insurance 
against  loss  or  damage  by  fire,  lightning,  windstorm,  tornadoes  or 
earthquakes. 

3.  BdEarine.  Marine  insurance,  including  within  its  meaning  insur- 
ance upon  vessels,  freights,  goods,  wares,  merchandise,  specie,  bullion, 
jewels,  profits,  commissions,  bank  notes,  bills  of  exchange,  and  other  evi- 
dences of  debt,  bottomry  and  respondentia  interests,  and  every  insur- 
ance connected  with  marine  risks  and  risks  of  transportation  and  navi- 
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gation,  incIuiUng  the  risks  of  lake,  river  and  iuland  transportatiou  and 
navigation. 

4.  Title.  Title  insurance,  including  within  its  meaning  the  issuance 
of  guarantees  and  policies  of  insurance  affecting  titles  to  real  estate, 
and  gnaranteeing  or  insuring  owners  of  real  or  personal  property,  or 
others  interested  therein,  or  having  liens  or  incumbrances  thereon, 
against  loss  by  reason "  of  defective  titles,  incumbrances,  or  adverse 
claims  of  title,  or  otherwise. 

5.  Fidelity  and  surety.  Fidelity  and  surety  insurance,  including 
within  its  meaning  the  guaranteeing  of  persons  holding  places  of  pub- 
he  0/  private  trust,  and  guaranteeing  and  executing  all  bonds,  under- 
takings, and  contracts  of  suretyship,  and  guaranteeing  the  perform- 
ance of  contracts  other  than  insurance  policies,  and  not  including  guar- 
anteeing the  payment  of  mortgages  or  trust  deeds. 

6.  Acddent.  Accident  insurance,  and  either  sickness  or  health  in- 
larance,  including  within  its  meaning  insurance  against  injury,  disable- 
ment Of-  death  resulting  from  traveling  or  general  accidents,  and 
against  disablements  resulting  from  sickness  and  every  insurance 
appertaining  thereto. 

7.  Plftte  glass.  Plate  glass  insurance,  including  within  its  meaning 
all  insurance  against  breakage  of  glass,  whether  local  or  in  transit. 

8.  LiaUlity.  Liability  insurance,  including  within  its  meaning  all 
iisurance  against  loss  or  damage  resulting  from  accident  to  or  injury, 
fatal  or  nonfatal,  suffered  either  by  an  employee  or  other  person,  and 
for  which  the  insured  is  liable,  except  workmen's  compensation  insur- 
inee,  and  except  common  carrier  liability  insurance. 

9.  Workmen's  compensation.  Workmen's  compensation  insurance  which 
is  hereby  defined  to  be  insurance  against  any  liability  imposed  by  law 
open  any  or  all  employers  of  labor  or  other  person  to  compensate  their 
or  any  employees  and  the  dependents  of  such  employees  for  any  injury 
iBstained  by  such  employees  by  accident  arising  out  of  and  in  the  course 
of  their  employment,  irrespective  of  negligence  or  of  the  fault  of  either 
ptrty,  and  includes  all  insurance  written  in  accordance  with  the  pro- 
risions  of  the  workmen's  compensation  insurance  and  safety  act  of  1917, 
And  amendments  thereto;  provided,  that  insurance  carriers  as  defined  in 
said  act  and  also  all  companies  writing  such  insurance  shall  be  subject 
to  the  tests  of  solvency  and  maintain  the  reserves  required  by  sections 
six  hundred  two  a  of  the  Political  Code  for  insurance  carriers  and  com- 
panies doing  liability  insurance  or  insurance  against  load  or  damage  from 
affident  to  or  injuries  suffered  by  an  employee  or  other  person  and  for 
which  the  insured  is  liable. 

10.  Common  carrier  liability.  Common  carrier  liability  insurance, 
which  is  hereby  defined  to  be  all  insurance  against  loss  or  damage,  re- 
sulting from  accident  to,  or  injury,  fatal  or  nonfatal,  suffered  either  by 
an  employee,  or  other  person,  and  for  which  any  common  carrier  is  liable, 
except  workmen's  compensation  insurance;  provided,  that  companies 
writing  such  insurance  shall  be  subject  to  the  tests  of  solvency  and  main- 
tain the  reserves  required  by  section  six  hundred  two  and  six  hundred 
two  d  of  the  Political  Code  for  companies  doing  liability  insurance. 
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11.  Boiler  and  macbinery.  Boiler  and  machinery  insurance,  including 
within  its  meaning  insurance  upon  steam  boilers  and  pip^s,  flywheels, 
engines  and  machinery  connected  therewith  or  operated  thereby,  against 
explosion  and  accident,  and  against  loss  and  damage  to  life  or  property 
resulting  therefrom,  and  against  loss  of  use  and  occupancy  caused  thereby. 

12.  Burglary.  Burglary  insurance,  including  within  its  meaning  insur- 
ance against  loss  by  burglary  or  theft  or  both. 

13.  Credit.  Credit  insurance,  including  within  its  meaning  insurance 
of  merchants,  traders,  and  those  engaged  in  business  and  giving  credit 
for  loss  and  damage  by  reason  of  giving  and  extending  credit  to  their 
customers  and  those  dealing  with  them,  and  insurance  or  guarantee  either 
by  agreement  to  purchase  uncollectible  debts  or  otherwise,  against  loss 
or  damage  from  the  failure  of  persons  indebted  or  to  become  indebted  to 
the  insured,  or  to  meet  existing  or  contemplated  liabilities. 

14.  Sprinkler.  Sprinkler  insurance,  including  within  its  meaning  in- 
surance against  loss  or  damage  by  water  tQ  any  goods  or  p/emises  aris- 
ing from  the  breakage  or  leakage  of  sprinklers,  pumps  or  otlrer  appa- 
ratus placed  for  extinguishing  fires,  and  of  water  pipes,  against  acci- 
dental injury  to  such  sprinklers,  pumps,  or  other  apparatus. 

15.  Team  and  yehlcle.  Team  and  vehicle  insurance,  including  within 
its  meaning  insurance  against  loss  or  legal  liability  for  loss  because  of 
damage  to  property  caused  by  the  use  of  teams  or  vehicles  whether  by 
accident  or  collision  or  by  explosion  of  any  engine  or  tank  or  boiler  or 
pipe  or  tire  of  any  vehicle,  and  also  including  insurance  against  theft  of 
the  whole  or  any  part  of  any  vehicle;  the  term  vehicle  as  here  used  does 
not  include  ships  or  vessels,  nor  boats  nor  any  railroad  rolling  stock. 

16.  Automobile.  Automobile  insurance,  including  within  its  meaning 
the  insurance  of  the  owners  of  or  dealers  in  automobiles  against  any  and 
all  hazards  incident  to  ownership,  maintenance,  operation  and  use  of  such 
automobiles,  except  the  hazard  or  liability  against  loss  or  damage  re- 
sulting from  an  accident  to  or  physical  injury,  fatal  or  nonfatal,  suffered 
by  any  person  as  a  result  of  the  ownership,  maintenance,  operation  or 
use  of  such  automobile.  No  company  shall  assume  any  hazard  or  risk 
upon  an  automobile  unless  authorized  to  assume  hazards  or  risks  of  that 
character  by  its  charter  or  articles  of  incorporation.  Nothing  -  herein 
contained  shall  be  construed  to  prevent  a  fire  insurance  company  from 
issuing  a  policy  of  insurance  upon  an  automobile  covering  the  fire  hazard 
only,  nor  be  construed  to  prevent  a  marine  insurance  company  from  issu- 
ing a  policy  of  insurance  upon  an  automobile  covering  the  marine  hazard 
of  transportation  only. 

17.  Mortgage.  Mortgage  insurance,  including  within  its  meaning  the 
guaranteeing  of  the  payment  of  the  principal,  interest  and  other  suras 
agreed  to  be  paid  under  the  terms  of  any  note  or  bond  secured  by  mort- 
gage or  trust  deed,  or  other  sums  secured  under  the  terms  of  any  such 
mortgage  or  trust  deed,  in  its  entirety,  or  of  an  undivided  or  5ther  par- 
tial interest  in  any  such  mortgage  or  trust  deed,  or  in  a  group  of  such 
mortgages  or  trust  deeds,  and  the  guaranteeing  or  insuring,  directly  or 
indirectly,  against  loss  thereon. 
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18.  MiaceUaneoiis.  BequirementB  to  do  busineflB.  O&i^tal  stock  re- 
qsired.  Capital  stock  must  bo  paid  up.  Miscellaneous  insurance,  includ- 
ing within  its  meaning  lightning,  windstorm,  tornado  and  earthquake  in- 
snmee;  and  any  and  all  casualty  insurance  not  included  in  any  of  the 
foregoing  kinds,  and  which  is  a  proper  subject  of  insurance. 

No  company  shall  do  any  of  the  foregoing  eighteen  kinds  of  insurance 
uoless  authorized  to  do  so  by  its  charter;  provided,  however,  that  com- 
panies heretofore  authorized  to  write  liability  insurance  may  continue  to 
write  workmen's  compensation  insurance  and  common  carrier  liability 
insurance  in  the  same  manner  as  if  the  said  last  two  kinds  of  insurance 
were  expressly  permitted  in  their  cliarter. 

Xo  company  having  a  capital  stock  shall  do  life  insurance  in  Cali- 
fornia without  having  a  capital  stock  of  at  least  two  hundred  thousand 
dollars,  nor  shall  any  such  company  do  in  California  any  other  of  said 
kinds  of  insurance,  except  the  sixth,  eighth,  and  ninth,  and  tenth  classes; 
provided,  that  any  such  insurance  company  desiring  to  do  either  the 
sixth,  eighth,  or  ninth  and  tenth  class,  must  have  in  addition  to  such  two 
hundred  thousand  dollars  of  capital  stock  at  least  fifty  thousand  dollars 
of  capital  stock  for  each  permitted  class  it  desires  to  do  except  that  an 
additional  capital  stock  of  fifty  thousand  dollars  shall  be  sufficient 
capital  stock  to  enable  such  company  to  do  the  eighth,  ninth,  and  tenth 
flasses  of  insurance.  No  company  having  a  capital  stock  shall  do  in 
CaHfomia  any  fire  insurance  without  having  a  capital  stock  of  at  least 
two  hundred  thousand  dollars,  nor  shall  any  such  company  do  in  Cali- 
fornia any  other  kinds  of  insurance  except  the  third,  eleventh,  four- 
teenth, sixteenth  and  eighteenth  classes.  To  do  both  fire  and  marine  in- 
Rirance  such  company  must  have  a  capital  stock  of  at  least  four  hun- 
dred thousand  dollars,  and  to  do  any  other  permitted  class  of  insurance, 
soeh  company  must  have  an  additional  capital  stock  of  a£  least  fifty 
thoosand  dollars  for  each  such  additional  class  it  desires  to  do,  in  addi- 
tion to  the  two  hundred  thousand  dollars  required  if  it  does  fire  insur- 
ance, or  the  four  hundred  thousand  dollars  if  it  does  both  fire  and  marine 
iasarance.  No  company  having  a  capital  stock  shall  do  in  California 
marine  insurance  without  having  a  capital  stock  of  at  least  two  hundred 
thousand  dollars,  nor  shall  any  such  company  do  in  California  any  other 
of  said  kinds  of  insurance,  except  the  second,  fifteenth,  sixteenth  and 
eighteenth  classes.  To  do  both  fire  and  marine  insurance,  such  company 
most  have  a  capital  stock  of  at  least  four  hundred  thousand  dollars,  and 
to  do  any  other  permitted  class  of  insurance,  such  company  must  have 
an  additional  capital  stock  of  at  least  fifty  thousand  dollars  for  each 
such  additional  class  it  desires  to  do,  in  addition  to  the  two  hundred 
thousand  dollars  required  if  it  does  marine  insurance,  or  the  four  hun- 
dred thousand  dollars  if  it  does  both  fire  and  marine  insurance.  No  com- 
pany having  a  capital  stock  shall  do  in  California  any  of  the  fifth,  sixth, 
wventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth, 
fifteenth,  sixteenth  or  eighteenth  of  said  kinds  of  insurance  without 
having  a  capital  stock  of  at  least  one  hundred  thousand  dollars  for  the 
first  class  of  insurance  such  company  desires  to  do,  nor  do  any  other  of 
sueh  classes  without  having  in  addition  thereto  of  at  least  fifty  thousand 
dollars  capital  stock  for  each  additional  permitted  kind  of  insurance  it 
desires  to  do;  provided,  however,  that  any  company  having  a  capital 
rtoek  of  at  least  otie  hundred  thousand  dollars  may  do  the  eighth,  ninth, 
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and  tenth  classes  of  insurance,  or  having  qualified  to  do  any  of  the  fifth, 
sixth,  seventh,  eleventh,  twelfth,  thirteenth,  fourteenth,  fifteenth,  six- 
teenth, or  eighteenth  classes  of  insurance  may  do  the  eighth,  ninth,  and 
tenth  class  of  insurance  upon  having  an  additional  capital  stock  of  at 
least  fifty  thousand  dollars.  Except  as  above  prescribed,  no  company 
doing  either  the  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh, 
twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth  or  eighteenth  classes 
of  insurance  shall  do  any  of  the  first,  second,  or  third  classes  of  insur- 
ance. No  company  doing  the  fourth  class  of  insurance  shall  do  any  other 
class  of  insurance.  No  company  doing  the  seventeenth  class  of  insur- 
ance shall  do  any  other  class  of  insurance.  No  company  doing  any  other 
class  of  insurance  shall  do  either  the  fourth  class  or  seventeenth  class  of 
insurance.  No  company  shall  do  in  California  any  title  insurance  urith- 
out  having  at  least  one  hundred  thousand  dollars  of  capital  stock  fully 
paid  in,  in  cash,  previous  to  the  issuance  of  any  policy.  No  company 
shall  do  in  California  any  mortgage  insurance  without  having  at  least 
two  hundred  fifty  thousand  dollars  of  capital  stock  fully  paid  in,  in  cash, 
previous  to  the  issuance  of  any  policy. 

Such  capital  stock  required  must  be  fully  paid  up  before  doing  any 
such  business  in  California.  The  capital  stock  Required  must  be  unim- 
paired and  shall  be  exclusive  of  all  liability  for  losses  reported,  expenses, 
taxes  and  reinsurance  of  all  outstanding  risks  as  provided  in  sections  six 
hundred  two  and  six  hundred  two  a  of  the  Political  Code.  Every  com- 
pany organized  or  formed  under  the  laws  of  any  other  state  or  country 
as  a  mutual  or  as  a  joint  stock  and  ihutual  company  having  a  capital 
stock  less  than  as  above  prescribed  must  have  in  lieu  of  such  capital 
stock  available  cash  assets  of  at  least  two  hundred  thousand  dollars 
above  all  liabilities  for  losses  reported,  expenses,  taxes  and  reinsurance 
of  all  outstanding  risks  as  provided  in  section  six  hundred  two  and  six 
hundred  two  a  of  the  Political  Code.  [Amendment  approved  May  27, 
1P19;  Btats.  1919,  p.  1266.] 

§  594|.  Beliglous  corporations,  etc.,  may  receiye  grants  on  condition  to 
pay  annuity.  Any  charitable,  religious,  benevolent  or  educational  society, 
corporation,  institution  or  association  (pecuniary  profit  not  being  its 
object  or  purpose)  which  shall  have  boon  in  active  operation  for  at  least 
ten  years  and  which  has  obtained  from  the  insurance  commissioner  a 
permit  or  certificate  of  authority  so  to  do,  may  receive  grants  of  prop- 
erty, real  or  personal,  conditioned  upon  its  agreement  to  pay  an  annuity 
to  the  grantor,  or  any  other  person  or  persons  designated  by  the  grantor. 

Upon  granting  to  such  society,  corporation,  institution  or  association  a 
permit  or  certificate  of  authority  to  receive  such  grants,  the  insurance 
commissioner  shall  require  such  society,  corporation,  institution  or  asso- 
ciation to  establish  and  maintain  a  reserve  fund  in  such  amount  as  he 
may  deem  sufficient  to  safeguard  such  annuities  and  for  any  failure  so 
to  do  he  shall  revoke  such  permit  or  certificate  of  authority;  but  such 
society,  corporation,  institution  or  association  shall  be  otherwise  exempt 
from  the  insurance  laws  of  this  state.  [New  section  approved  May  23, 
1919;  Stats.  1919,  p.  823.] 

§  596.  Transaction  of  insurance  bustness  in  stato.  Oartlilcate  not  to 
1>6  renewed  if  company  is  in  arrears  for  taxes.  Surplus  line  broker.  No 
company  shall  transact  any  insurance  business  in  this  state  without  first 
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eomplying  with  all  the  provisions  of  the  laws  o^  this  state  and  there- 
after proenring  from  the  insurance  commissioner  a  certificate  of  author- 
itj  and  continuing  to  comply  with  the  laws  of  this  state.  Every  such 
certiileate  of  aothority  shall  expire  on  the  first  day  of  July  after  its 
ism&nee  unless  sooner  revoked.  No  certificate  of  authority  shall  be 
grtnted  or  renewed  to  any  company  in  arrears  to  the  state,  or  to  any 
county,  city  and  county,  city  or  town  in  the  state,  for  fees,  licenses, 
ttxes,  assessments,  fines,  or  penalties,  accrued  on  business  previously 
tnnsaeted  in  the  state,  nor  while  said  company  is  otherwise  in  default 
for  failure  to  comply  with  any  of  the  laws  of  this  state  regarding  the 
governmental  control  of  such  company  by  the  state. 

No  person,  firm  or  corporation  shall  in  this  state  act  as  agent,  in  any 
traosaction  of  insurance  on  property  located  in  this  state,  for  any  insur* 
anee  company  not  authorized  to  transact,  such  insurance  in  this  state. 

No  person,  firm  or  corporation  within  this  state  shall  solicit,  negotiate 
or  effect  any  insurance  of  the  kinds  described  in  section  five  hundred 
ninety-lour,  marine  insurance  and  insurance  on  the  property  of  steam 
railroads  or  of  other  common  carriers  engaged  in  interstate  trade  ex- 
cepted, on  any  property  located  in  this  state  with  companies  not  author- 
ixed  to  transact  such  business  in  this  state,  except  by  and  through  a 
rarplos  line  broker  upon  the  terms  and  conditions  hereinafter  stated. 

When  and  only  when  the  total  amount  of  insurance,  of  kinds  herein- 
before prohibited  from  being  placed  with  unauthorized  companies,  de- 
lired  on  any  property  located  within  the  state  can  not  be  procured  from 
a  majority  of  companies  authorized  to  transact  such  kinds  of  insurance 
within  the  state,  such  remaining  part  of  the  insurance  as  can  not  be 
procured  from  a  majority  of  such  authorized  companies  may  be  procured 
from  unauthorized  companies  by  a  surplus  line  broker,  and  by  no  other 
person. 

Incense  for  surplna  line  broker.  The  insurance  commissioner  may  issue 
a  license  authorizing  any  person,  firm  or  corporation  applying  there- 
for, who  is  trustworthy  and  is  competent  to  transact  an  insurance 
brokerage  business  in  such  manner  as  to  safeguard  the  interest  of  the 
issared,  to  act  as  a  surplus  line  broker  from  the  date  of  such  license 
Bntil  the  first  day  of  July  succeeding,  on  the  following  conditions: 

(s)  Payment  in  advance  to  the  insurance  commissioner  of  a  fee  of 
twenty  five  dollars. 

(b)  Delivery  to  the  insurance  commissioner  of  a  bond  to  .the  state 
of  California  in  the  sum  of  five  thousand  dollars  with  sureties  having 
the  qualifications  mentioned  in  section  one  thousand  fifty-six  and  one 
thousand  fifty-seven  of  the  Code  of  Civil  Procedure,  conditioned  that 
laid  licensee  will  fully  and  faithfully  comply  with  the  requirements  of 
section  five  hundred  ninety-six  of  the  Political  Code. 

Duties  of  surplus  line  broker.  The  following  are  the  duties  of  a  sur- 
plus line  broker  with  which  he  is  required  to  comply: 

1.  To  maintain  in  good  faith  an  office  iu  this  state. 

2.  To  keep  in  said  office  a  complete  book  of  record  of  the  business 
transacted  by  him,  under  his  license  as  a  surplus  line  broker,  with  unau- 
thorized companies  showing:  The  dates  of  such  insurance  going  into 
effect;  the  names  of  the  insurers  and  of  the  insured;  the  gross  premium 
payable  therefor;  the  terms  and  character  of  insurance  and  location  of 
the  insured    property.     Such    book    of    record    shall    also    coutain    state- 
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ments  in  the  samo  detail  of  all  such  insurance  canceled,  or  on  wkicb 
premiums  have  been  increased  or  reduced  and  the  amounts  of  additional 
or  of  return  premiums  thereon.  Such  books  are  to  be  open  at  all  times 
for  the  inspection  of,  and  examination  by,  the  insurance  commissioner 
or  any  one  appointed  by  him  for  said  purpose. 

Before  any  insurance  as  hereinbefore  provided  may  be  so  procured 
or  placed  by*  a  surplus  line  broker  under  authority  of  his  license  with 
unauthorized  companies,  such  broker  shall  satisfy  himself  that  the  insur- 
ance to  be  placed  by  him  with  unauthorized  companies  is  only  such 
part  of  the  insurance  required  as  cannot  be  procured  from  a  majority 
of  such  authorized  companies. 

Whenever  required  so  to  do  by  the  insurance  commissioner,  such  sur- 
plus line  broker  shall  furnish  to  said  commissioner  a  list  comprising  a 
majority  of  the  authorized  companies  from  which  the  entire  amount  of 
insurance  desired  was  not  obtainable. 

The  surplus  line  broker  shall  within  one  week  or  as  soon  thereafter  as^ 
practicable,  after  receipt  by  him  of  the  complete  information  as  to  with 
what  companies  or  other  insurers  and  at  what  rate  the  insurance  haa 
been  -placed,  file  with  the  insurance  commissioner  a  true  report  showing 
the  names  of  the  insured  and  of  the  insurers,  the  character  of  the  • 
insurance,  location  of  the  property,  gross  premium  payable  therefor  and 
the  date  such  insurance  takes  effect  and  the  terms  thereof.  As  soon 
as  practicable  after  any  such  insurance  has  been  canceled,  or  any 
premium  thereon  has  been  increased  or  reduced,  such  surplus  line  broker 
shall  file  with  the  insurance  commissioner  a  report  thereof  in  the  same 
detail  as  required  in  the  case  of  the  report  above  referred  to. 

On  or  before  the  first  day  of  March  of  each  year  the  surplus  line 
broker  shall  file  with  the  insurance  commissioner  a  sworn  statement  of 
all  business  transacted  under  his  license  during  the  last  preceding  cal- 
endar year  ending  December  thirty-first.  Such  statement  shall  contain 
true  accounts  of  the  gross  amount  of  insurance  procured  from  and  placed 
with  unauthorized  companies  during  the  calendar  year,  the  gross  premium 
charged  therefor,  including  additional  insurance  premiums,  the  gross 
amount  of  all  insurance  canceled  during  said  year,  and  the  gross  return 
premiums  thereon.  Such  statement  shall  also  include  any  additional 
premiums  charged,  and  the  gross  premium  returned  during  said  calendar 
year  on  insurance  previously  effected.  All  such  reports  and  statements 
shall  be  made  on  blanks  to  be  furnished  to  the  surpluh  line  broker  by  the 
insurance  commissioner  on  application  therefor. 

Every  surplus  line  broker  shall  on  or  before  the  first  day  of  April  of 
each  year  pay  to  the  insurance  commissioner  for  the  use  of  the  state  of 
California  a  tax  of  three  per  cent  upon  the  amount  of  gross  premiums 
upon  all  insurance  placed  under  authority  of  such  lieense,  less  three  per 
cent  of  all  return  premiums  on  policies  canceled,  or  upon  which  premiums 
have  been  reduced  during  the  year  ending  December  thirty-first  last 
preceding. 

Any  surplus  line  broker  who  willfully  fails  or  refuses  to  report  to  the 
insurance  commissioner  any  insurance  on  property  located  within  this 
state  placed  under  his  name  with  unauthorized  companies,  or  who  shall 
by  willful  omission  from  the  records  required  to  be  maintained  by  him 
for  such  purpose,  attempt  to  evade  the  payment  of  taxes  on  any  such 
insurance,  shall  upon  conviction  thereof  in  addition  to  being  required  to 
pay  the  tax  thereon,  be  further  penalized  by  a  fine  of  not  exceeding  one 
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hundred  dollars  for  each  offense  and  the  insurance  commissioner  shall 
fortber  forthwith  revoke  the  license  of  any  such  surplus  line  broker. 
The  insurance  commissioner  shall  also  revoke  the  license  of  any  sur- 
plus line  broker  who  willfully  fails  or  refuses  to  perform  any  of  the  other 
duties  hereinbefore,  specified  as  required  of  said  broker. 

BeroUng  license.    Examination  of  policies,  etc.,  by  insurance  commis- 
Amor.    If  in  the  opinion  of  the  insurance  commissioner  the  solvency  of 
any  surety  on  a  bond  hereby  required  has  become  impaired  or  doubtful, 
he  skall  notify  tlie  surplus  line  broker  in  writing,  and  unless  within  ten 
days  after  receipt  of  such  notice  the  solvency  of  such  surety  is  proved 
to  the  satisfaction  of  the  insurance  commissioner,  or  a  new  bond  is  sub- 
•titnted  therefor,  said  insurance  commissioner  shall  revoke  the  license  of 
tbe  surplus  line  broker.     The  removal  of  the  office  of  the  surplus  line 
broker  from  this  state,  or  the  removal  therefrom  of  his  accounts  of  his 
business  as  such,  or  the  closing  of  his  said  office  for  a  period  of  more 
tbsn  twenty    consecutive   days,   shall    constitute    a    termination    of    the 
authority  of  said   surplus  line  broker,  and  shall  be  tantamount  to  an 
express  revocation  of  his  license,  whether  or  not  the  insurance  commis- 
sioner thereafter  revokes  the  same.     No  new  license  shall  be  issued  to 
any  surplus  line  broker  whose  license  has  been  revoked  for  any  reason 
other  than  the  insufficiency   of  his  sureties,  within   the  period   of  one 
year  after  such  revocation,  and  until   all  indebtedness  of  said  surplus 
line  broker  on  former  business  has  been  paid  to  said  insurance  commis- 
sioner.   Every  insured  for  whom  insurance  has  been  effected  with  unau- 
thorized   companies    shall    produce    for    examination    by    the    insurance 
commissioner,  whenever  requested  by  him,  in  writing  so  to  do,  all  pol- 
ities, contracts,   and   other    documents    evidencing   such    insurance    and 
disclose  to  him  the  true  amount  of  the  gross  premiums  paid  or  agreed 
to  be  paid  therefor,  or  upon  refusal  so  to  do,  he  shall  forfeit  to  the  state 
of  California  the  sum  of  two  hundred  dollars  for  each  refusal.     Nothing 
in  this  section  shall  be  construed  to  deprive  any  citizen  of  this  state  of 
the  right  to  negotiate  and  effect  insurance  on  his  own  property  with  any 
nnauthoriKed   company.     Nothing  in   this  section  shall  be   construed   to 
permit  any  broker  to  solicit  or  place  marine  insurance  or  insurance  on 
property  of  railroads  or   other   common   carriers   engaged   in   interstate 
trade  with  nonadmitted  insurers  until  three-quarters  of  the  companies 
duly  authorized  to  transact  such  class  of  insurance  in  this  state  shall 
have  first  been  given  a  refusal  of  such  insurance  at  equal  rates  and  same 
conditions  as   may   be  bona   fide   obtainable   from   insurance   companies 
admitted  to  do  the  same  character  of  insurance  under  the  laws  of  the 
state  of  New  York.     [Amendment  approved  April  20,  1917;  Stats.  1917, 
p.  147.] 

Itopealed.  Section  four  hundred  thirty-nine  of  the  Penal  Code,  in  so 
far  as  it  is  inconsistent  with  the  provisions  hereof,  is  hereby  repealed. 
[Repealed  by  act  approveil  April  20,  1917;  Stats.  1917,  p.  147.] 

§596b.  Soqiension  of  certificate  of  aotliorlty  of  insurance  company. 
Hearing.  Whenever  the  insurance  commissioner  ascertains  that  any  com- 
pany engaged  in  insurance  ibusiness  in  this  state  is  conducting  its  busi- 
ness fraudulently,  or  is  not  carrying  out  its  contracts  in  good  faith,  and 
habitually  and  as  a  matter  of  ordinary  practice  and  custom  compels 
claimants  under  policy  contracts  to  either  accept  less  than  the  amount 
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due  under  the  terms  of  such  contract,  or  to  resort  to  litigation  against 
such  company  to  secure  the  payment  of  the  amount  due,  the  insurance 
commissioner  may  revoke  or  suspend  the  certificate  of  authority  of  such 
company,  such  suspension  to  be  for  a  period  of  not  exceeding  one  year, 
as  may  be  prescribed  by  the  commissioner  in  the  order  of  suspensioii. 

No  action  shall  be  taken  by  the  commissioner  under  this  section  unless 
he  has  first  given  notice  to  such  company  and  cited  it  tc  appear  at  a 
time  and  place  to  be  fixed  in  such  notice,  and  show  cause  why  its  certifi- 
cate of  authority  should  not  be  suspended  or  revoked.  If  at  such  hear- 
ing the  facts  warranting  the  same  are  established  to  the  satisfaction  of 
the  commissioner,  he  may  deal  with  the  certificate  of  authority  of  such 
company  as  hereinbefore  provided.  Any  company  proceeded  against  by 
the  commissioner  under  this  section  which  shall  be  dissatisfied  with  his 
determination  may  commence  an  action  against  the  insurance  commis- 
sioner for  the  purpose  of  reviewing  the  facts  and  the  law  pertinent  to 
the  controversy,  and  for  the  purpose  of  obtaining  relief,  or  canceling  the 
act  of  the  insurance  commissioner.  In  any  such  action  the  court  shall 
have  full  power  to  investigate  all  the  facts  de  novo  without  regard  to 
the  determination  previously  made  by  the  insurance  coniniissiouer.  All 
of  the  provisions  of  the  ('ode  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials  and  appeals  shall  be  applicable  to  such  action.  |  New  sec- 
tion approved  May  27,  1919;  Stats.  1919,  p.  1265.]. 

§597.  Examination  of  insnrance  companies.  Company  organized  in 
other  state.  Access  to  books.  Inspection  of  books.  State  compensation 
insurance  fund.  The  commissioner,  whenever  he  deems  necessary,  or 
whenever  he  is  requested  by  verified  petition,  signed  by  twenty-five  per- 
sons interested,  either  as  stockholders,  policy-holders,  or  creditors  of  any 
company  engaged  in  insurance  business  in  this  state,  showing  that  such 
company  is  insolvent  under  the  laws  of  this  state,  must  make  an  exami- 
nation of  the  business  and  affairs  relating  to  the  insurance  business  of 
such  company,  and  must  make  such  an  examination  whenever  any  com- 
pany is  organized  to  do  insurance  business  in  this  state,  and  before 
issuing  a  certificate  of  authority  other  than  renewals  to  such  company; 
provided,  the  insurance  commissioner  shall  have  no  authority  to  issue, 
and  no  certificate  of  authority  shall  be  issued,  to  any  insurance  company 
or  corporation  hereafter  organized  or  incorporated  in  this  state,  whether 
the  same  be  organized  and  promoted  directly  or  by  means  o^  a  holding 
company  or  corporation,  one  of  the  purposes  of  which  is  the  oiganization 
and  promotion  of  such  insurance  company  or  corporation,  where  such 
examination  shows  the  expense  of  organization  and  promotion  to  be  in 
excess  of  fifteen  per  cent  of  the  total  amount  actually  paid  on  its  capital 
stock  exclusive  of  surplus. 

Whenever  any  company,  not  organized  under  the  laws  of  this  state, 
applies  for  a  certificate  of  authority  to  do  business  in  this  state,  the 
insurance  commissioner  may  make,  or  cause  to  be  made,  by  the  insurance 
department  of  the  state  where  such  company  is  organized,  an  examina- 
tion of  the  business  and  affairs  relating  to  the  insurance  buainesft 
of  such  company.  The  company  organized  or  existing  under  the 
laws  of  any  country  outside  of  the  United  States,  shall  be  deemed 
to  be  organized  within  the  meaning  of  this  act  in  any  state  wherein 
wch  company  maintains  the  deposits  required  by  the  laws  of  this  state. 
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For  the  purpose  of  making  such  examination  the  insurance  commis- 
sioner shall  have  free  access  to  all  the  books  and  papers  of  such  com* 
{ttoy,  and  must  thoroughly  inspect  and  examine  all  its  affairs^  and  ascer- 
tain its  condition  and  ability  to  fulfill  its  engagements,  and  that  it  has 
complied  with  all  the  provisions  of  law  applicable  to  its  insurance 
transactions. 

Everj'  company  examined  under  the  provisions  of  this  section  must 
op^n  its  books  and  papers  for  the  inspection  of  the  commissioner,  and 
otherwise  facilitate  such  examination;  and  the  commissioner  may  ad- 
minister oaths  and  examine  under  oath  any  person  Velative  to  the  busi- 
ness of  such  company;  and  if  he  finds  the  books  to  be  carelessly  or 
improperly  kept  or  posted,  he  must  employ  sworn  experts  to  rewrite,  post, 
and  halance  the  same  at  the  expense  of  such  company.  Such  examina- 
tion must  be  conducted  in  the  county  where  such  company  has  its  prin- 
cipal office,  and  must  be  private,  unless  the  commissioner  deems  it 
necessary  to  publish  the  result  of  such  investigation,  in  which  case  he 
mar  publish  the  same  in  two  of  the  public  newspapers  of  this  state,  one 
of  which  must  be  published  in  the  city  of  San  Francisco  and  the  other 
in  the  city  of  Los  Angeles.  All  examinations  must  be  at  the  expense  of 
the  company,  such  expense  to  be  paid  in  advance,  and,  if  any  such  com- 
pany refuses  to  pay  such  expenses  in  advance,  the  insurance  commissioner 
may  refuse  to  issue  any  such  certificate  of  authority  and  must  revoke  any 
existing  certificate  of  authority  authorizing  such  company  to  do  business. 

The  insurance  commissioner  shall  have  the  same  powers  and  authority 
to  make  examination  of  the  state  compensation  insurance  fund  as  are 
conferred  upon  him  by  law  relative  to  the  examination  of  other  insurance 
carriers.     [Amendment  approved   May  29,   1917;   Stats.   1917,   p.    J 320.] 

§602a.    Liabilities  of  insurance  companies.    Computation  of  reserve. 

in  estimating  the  condition  of  any  insurance  corporation,  mutual  com- 
pany, association,  the  state  compensation  insurance  fund,  interinsurance 
exchange  or  other  insurance  carriers  engaged  in  the  business  of  liability 
insorance  and  licensed  to  transact  business  in  this  state,  the  insurance 
commissioner  shall  charge  as  liabilities,  all  outstanding  indebtedness  of 
such  carrier,  and  the  premium  reserve  on  policies  in  force,  equal  to  the 
nneamed  portions  of  the  gross  premiums  charged  for  covering  the  risks, 
computed  on  each  respective  risk  from  the  date  of  the  issuance  of  the 
policy. 

The  reserve  for  outstanding  losses  under  insurance  against  loss  or  dam- 
age from  accident  to  or  injuries  suffered  by  an  employee  or  other  person 
and  for  which  the  insured  is  liable  shall  be  computed  as  follows: 

(1)  Liability  suits.  For  all  liability  suits  being  defended  under  poli- 
cies written  more  than — 

(a)  Ten  years  prior  to  the  date  as  of  which  the  statement  is  made, 
one  thousand  five  hundred  dollars  for  each  suit. 

(b)  Five  and  less  than  ten  years  prior  to  the  date  as  of  which  the 
statement  is  made,  one  thousand  dollars  for  each  suit. 

(c)  Three  and  less  than  five  years  prior  to  the  date  as  of  which  the 
statement  is  made,  eight  hundred  fifty  dollars  for  each  suit. 

(2)  Liability  policies.  For  all  liability  policies  written  during  the 
three  years  immediately  preceding  the  date  as  of  which  the  statement  is 
made,  such  reserve  shall  be  sixty  per  centum  of  the  earned  liability 
premiums  of  each  of  such  three  years  less  all  loss  and  loss  expense  pay- 
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ments  made  under  the  liability  policies  written  in  the  corresponding 
years;  but  in  any  event,  such  reserve  shall,  for  the  first  of  such  three 
years,  be  not  less  than  seven  hundred  fifty  dollars  for  each  outstanding 
liability  suit  on  said  year's  policies. 

(3)  Claims  under  policies  written  three  years  prior.  For  all  compensa- 
tion claims  under  policies  written  more  than  three  years  prior  to  the 
date  as  of  which  the  statement  is  made,  the  present  values  at  four  per 
Centum  interest  of  the  determined  and  the  estimated  future  payments. 

(4)  Claims  under  policies  written  three  years  preceding.  For  all  com- 
pensation claims  under  policies  written  in  the  three  years  immediately 
preceding  the  date  as  of  which  the  statement  is  made,  such  reserve  shall 
be  seventy  per  centum  of  the  earned  compensation  premiums  of  each 
of  such  three  years,  less  all  loss  and  loss  expense  payments  made  in  con- 
nection with  such  claims  under  policies  written  in  the  corresponding 
years;  but  in  any  event  in  the  case  of  the  first  year  of  any  such  three- 
year  period  such  reserve  shall  be  not  less  than  the  present  value  at  four 
per  centum  interest  of  the  determined  and  the  estimated  unpaid  com- 
pensation claims  under  policies  written  during  such  year. 

"Earned  premiums."  The  term  "earned  premiums;*'  as  used  herein, 
shall  include  gross  premiums  charged  on  all  policies  written,  including 
all  determined  excess  and  additional  premiums,  less  return  premiums, 
other  than  premiums  returned  to  policy-holders  as  dividends,  and  less 
reinsurance  premiums  and  premiums  on  policies  canceled,  and  less  un- 
earned premiums  or  policies  in  force. 

"Compensation."  The  term  "compensation"  as  used  in  this  act,  shall 
relate  to  all  insurance  effected  by  virtue  of  statutes  providing  compen- 
sation to  employees  for  personal  injuries  irrespective  of  fault  of  the 
employer.  The  term  "liability"  shall  relate  to  all  insurance  except  com- 
pensation insurance  against  loss  or  damage  from  accident  to  Or  injuries 
suffered  by  an  employee  or  other  person  and  for  which  the  insured  is 
liable. 

"Loss  payments."  The  terms  "loss  payments,"  and  "loss  expense  pay- 
ments," as  used  herein,  shall  include  all  payments  to  claimants,  including 
payments  for  medical  and  surgical  attendance,  legal  expenses,  salaries 
and  expenses  of  investigators,  adjusters  and  field  men,  rents,  stationery, 
telegraph  and  telephone  charges,  postage,  salaries  and  expenses  of  office 
employees,  home  office  expenses,  and  all  other  payments  made  on  account 
of  claims,  whether  such  payments  shall  be  allocated  to  specific  claims  or 
unallocated. 

Distribution    of    unallocated    liability    loss    expense    payments.    AH 

unallocated  liability  loss  expense  payments  made  in  a  given  calendar 
year  subsequent  to  the  first  four  years  in  which  an  insurer  has  been 
issuing  liability  policies,  shall  be  distributed  as  follows:  Thirty-five 
per  centum  shall  be  charged  to  the  policies  written  in  that  year,  forty 
per  centum  to  the  policies  written  in  the  preceding  year,  ten  per  centum 
to  the  policies  written  in  the  second  year  preceding,  ten  per  centum  to 
the  policies  written  in  the  third  year  preceding,  and  five  per  centum 
to  the  policies  written  in  the  fourth  year  preceding,  and  such  pay- 
ments made  in  each  of  the  first  four  calendar  years  in  which  an  in- 
surer issues  liability  policies  shall  be  distributed  as  follows:  In  the 
first  calendar  year  one  hundred  per  centum  shall   be  charged   to  the 
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poHeies  written  in  that  year,  in  the  second  calendar  year  fifty  per 
eeBtom  shall  be  charged  to  the  policies  written  in  that  year  and  fifty 
per  eeatam  to  the  policies  written  in  the  preceding  year;  in  the  third 
calendar  year  forty  per  centum  shall  be  charged  to  the  policies  writ- 
ten in  that  year,  forty  per  centum  to  the  policies  written  in  the  pre- 
ceding year,  and  twenty  per  centum  to  the  policies  written  in  the  sec- 
ond year  preceding,  and  in  the  fourth  calendar  year  thirty-five  per 
centum  shall  be  charged  to  the  policies  written  in  that  year,  forty  per 
centum  to  the  policies  written  in  the  preceding  year,  fifteen  per  centum 
to  the  policies  written  in  the  second  year  preceding,  and  ten  per  centum 
to  the  policies  written  in  the  third  year  preceding,  and  a  schedule  show- 
ing sQch  distribution  shall  be  .included  in  the  annual  statement. 

Distribntioii  of  unallocated  compensation  loss  expense  payments.    All 

anallocated  compensation  loss  expense  payments  made  in  a  given  cal- 
endar year  subsequent  to  the  first  three  years  in  which  an  insurer  has 
been  issuing  compensation  policies  shall  be  distributed  as  follows: 
Forty  per  centum  shall  be  charged  to  the  policies  written  in  that  year, 
forty-five  per  centum  to  the  policies  written  in  the  preceding  year, 
ten  per  centum  to  the  policies  written  in  the  second  year  preceding 
wd  five  per  centum  to  the  policies  written  in  the  third  year  preceding, 
tnd  such  payments  made  in  each  of  the  first  three  calendar  years  in 
which  an  insurer  issues  compensation  policies  shall  be  distributed  as 
follows:  In  the  first  calendar  year  one  hundred  per  centum  shall  be 
charged  to  the  policies  written  in  that  year,  in  the  second  calendar 
year  fifty  per  centum  shall  be  charged  to  the  policies  written  in  that 
year  and  fifty  per  centum  to  the  policies  written  in  the  preceding  year, 
in  the  third  calendar  year  forty-five  per  centum  shall  be  charged  to 
the  policies  written  in  that  year,  forty-five  per  centum  to  the  policies 
written  in  the  preceding  year  and  ten  per  centum  to  the  policies  writ- 
ten in  the  second  year  preceding,  and  a  schedule  showing  such  distri- 
bution shall  be  included  in  the  annual  statement. 

Additionml  reserres.  Whenever,  in  the  judgment  of  the  insurance 
commissioner,  the  liability  or  compensation  loss  reserves  of  any  insurer 
nnder  his  supervision,  calculated  in  accordance  with  the  foregoing  pro- 
Tisions,  are  inadequate,  he  may,  in  his  discretion,  require  such  insurer 
to  maintain  additional  reserves  based  upon  estimated  individual  claims 
or  otherwise. 

Schedule  of  experience.  Each  insurer  that  writes  liability  or  compen- 
sation policies  shall  include  in  the  annual  statement  required  by  law 
a  schedule  of  its  experience  thereunder  in  such  form  as  the  iusurauco 
commissioner  may  prescribe.  [Amendment  approved  May  26,  1917; 
Stats.  1917,  p.  1178.] 

§611.  Publication  of  statements  of  insurance  companies.  Supple- 
Bwntal  report.  All  insurance  companies  doing  business  in  this  state  must 
make  and  file  with  the  insurance  commissioner,  on  or  before  the  first  day 
of  March  of  each  year,  statements,  which  must  exhibit  the  condition  and 
affairs  of  every  such  company,  on  the  thirty-first  day  of  December  then 
next  preceding,  a  synopsis  of  which  statements,  as  adjusted  by  the  com- 
missioner upon  proper  examination  of  the  same,  must  be  published  by 
snch  company  in  the  city  or  city  and  county  whore  the  principal  office 
in  this  state  is  located,  said  publication  to  be  daily  for  the  period  of  one 


§  618  POLITICAL  CODE.  256 

week  in  some  daily  newspaper  of  general  circulation  or  four  consecutiTe 
times  in  some  weekly  newspaper  of  general  circulation;  provided,  fur- 
ther^ that  tbe  companies  engaged  in  the  business  of  compensation  insur- 
ance shall  at  such  intervals  as  may  «be  prescribed  by  the  insurance  com- 
missioner file  statements  supplemental  to  such  annual  statements  and 
covering  such  matters  dealt  with  in  said  annual  statements  as  may  be 
designated  by  the  insurance  commissioner;  neither  such  supplemental 
report  nor  any  synopsis  thereof  shall  be  required  to  be  published. 
[Amendment-approved  April  21,  1919;  Stats.  1919,  p.  127.] 

§  618.    When  laws  of  otli«r  states  reanire  tnist  deposit  from  Insoranoe 
comiMiiies.    I>aty   of   insurance   commissioner.    Deposit   of  mortgages, 
stocks  or  bonds.     Whenever  the  laws  of  any  state  of  the  United  States, 
or  of  any  country  foreign  to  the  United  States,  require  any  insurance 
company  organized  under  the  laws  of  this  state,  to  deposit  with  some 
officer  of  this  state  securities  in  trust  for,  and  for  the  benefit  of,  the 
policy-holders  of  such  company,  as  a  prerequisite  to  transacting  insur- 
ance business  in  such  other  state  or  foreign  country,  and  whenever  under 
any  laws  of  this  state  any  insurance  company  is  required  to  deposit  with 
any  officer  of  this  state  securities  in  trust  for,  and  for  the  benefit  of 
policy-holders  of  such  company,  the  insurance  commissioner  of  this  state 
must  receive  from  such  company  securities  in  the  amount  required  by 
the  law  under  which  such  deposit  is  made  on  deposit  and  in  trust  for  the 
policy-holders  of  such  company.     None  of  such  securities  so  deposited 
must  be  estimated  above  the   par  value  of  the  same,  nor  above  their 
market  value.     The   insurance  commissioner  must,  upon  the  receipt  of 
such  securities,  forthwith  make  a  special  deposit  of  the   same  in   the 
state  treasury,  in  packages  marked  with  the  name  of  the  company  from 
whom  received,  where  they  must  remain  as  security  for  policy-holders 
in  the  company  to  whom  they  respectively  belong;  but  so  long  as  the 
company  continues  solvent  he  must  permit  it  to  collect  the  interest  or 
dividends  on  the  securities  so  deposited,  and  from  time  to  time  to  with- 
draw any  such  securities  on  depositing  other  securities  in  the  stead  of 
those  to  be  withdrawn.     Such  new  securities  to  be  of  the  same  value  and 
character  mentioned  in  this  section,  but  such  securities  must  not  be  with- 
drawn from  the  state  treasury  unless  upon  the  written  order  of  the  com- 
pany making  the  deposits,  which  order  must  be  indorsed  by  the  commis- 
sioner,  or  upon   the   order  and   authority   of   some   court   of   competent 
jurisdiction.     If  the  deposit  is  of  mortgages,  it  shall  be  accompanied  by- 
full  abstracts  of  title  or  policies  of  title  insurance  or  certificates  of  title 
issued  by  a  duly  organized  title  insurance  company  authorized  to  trans- 
act business  under  the  laws  of  California,  and  the  fees  for  examination 
of  title,  unless  accompanied   by  such   certificates  of  title  or  policies  of 
title  insurance,  and  the  fees  for  appraisal  of  property  shall  be  paid  by 
the  company  making  the  dcpo>«it.     If  the  deposit  is  of  stocks  or  bonds, 
it  shall  be  accompanied  by  the  fees  necessary  for  the  appraisal  thereof. 
If  the  deposit  is  of  notes  or  bonds  secured  by  mortgages,  or  trust  deeds, 
covering  property  which  has  been  brought  under  the  operation  of  the 
land  title  law,  commonly  called  the  .Torrens  title  law,  it  shall  be  accom- 
panied by  a  certificate  of  a  registrar  of  titles  as  to  the  condition  of  the 
title  to  the  lands  .covered.     [.Vmetidment  approved  May  lo,  1919;  Stats. 
1919,  p.  540.} 
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§633.  License  for  inminutice  agentB.  Agent  defined.  Application  for 
lke&0e.  Berocatlon  or  snspension  of.  Action  may  be  brought  by  agent. 
Tenn  of  license.  Violation.  Exemption  from  provisions  of  act.  No 
person  shall  within  this  state  act  as  the  agent  of  any  insurance  or  surety 
company  or  society  until  such  person  shall  have  first  obtained  a  license 
from  the  insurance  eommiseioner  authorizing  him  or  it  so  to  act. 

Any  person  duly  appointed  and  authorized  by  an  insurance  or  surety 
company  or  society  to  solicit  applications  for  insurance  or  surety  bonds, 
or  effect  insurance  or  surety  bonds  in  the  name  of  such  company,  shall 
be  an  agent  within  the  meaning  of  this  section.  The  insurance  comrois- 
sioaer  shall  upon  written  notice  from  any  insurance  or  surety  company 
or  society,  authorized  to  transact  business  in  this  state,  of  its  appoint- 
ment of  any  person  to  act  as  its  agent  and  upon  payment  of  the  fee  pro- 
vided for  in  section  six  hundred  five  of  the  Political  Code,  issue  to  such 
person  a  license  in  such  form  as  may  be  prescribed  by  the  insurance 
department;  provided,  however,  that  such  proposed  licensee  shall  first 
file  with  the  insurance  commissioner  of  tho  state  of  California  upon  a 
form  to  be  prescribed  and  furnished  by  said  insurance  commissioner,  an 
application  in  writing,  duly  verified  under  oath,  reciting, 

First — The  applicant's  full  name  and  address; 

Second — The  name  of  the  company  for  which  the  applicant  is  to  act  as 
*^nt; 

Third^The  applicant's  experience  in  the  insurance  or  surety  business; 

Fourth — If  the  applicant  is  engaged  in  any  business  other  than  insur- 
AAce  or  surety,  the  nature  of  such  business  and  the  name  under  which 
nuh  business  is  conducted; 

Fifth — That  the  applicant  intends  to  carry  on  in  good  faith  the  occu- 
pation of  an  insurance  or  surety  agent,  and  that  said  applicant  does  not 
seek  sach  appointment  for  the  purpose  of  avoiding  or  preventing  the 
operation  or  enforcement  of  the  insurance  laws  of  this  state. 

If  it  shall  be  brought  to  the  attention  of  the  insurance  commissioner 
that  any  agent  licensed  hereunder  has  willfully  misstated  any  material 
fact  in  his  application,  or  that  the  purpose  or  principal  use  of  such  license 
If  an  insurance  or  surety  agent  is  to  avoid  or  prevent  the  operation  or 
enforcement  of  any  anti-rebate  law  or  other  insurance  law  of  this  state, 
or  that  such  agent  conducts  his  business  in  a  dishonest  manner  or  mis- 
represents the  policies  or  contracts  he  sells  or  misrepresents  the  policies 
or  contracts  of  other  agents  or  companies,  or  is  conducting  his  business 
in  saeh  a  manner  as  to  cause  injury  to  the  public  or  those  dealing  with 
kim,  then  the  insurance  commissioner  shall  give  notice  to  such  agent  and 
cite  him  to  appear  before  such  insurance  commissioner  and  show  cause 
why  his  license  as  an  insurance  or  surety  agent  should  not  be  suspended 
or  revoked.  If  at  the  hearing  of  said  order  to  show  cause  it  shall  appear 
that  said  agent  has  willfully  misstated  any  material  fact  in  his  appli- 
cation to  the  insurance  commissioner,  or  that  the  purpose  or  principal 
nae  of  such  license  is  to  avoid  or  prevent  the  operation  or  enforcement 
of  any  anti-rebate  law  or  other  insurance  law  of  this  state,  or  that  such 
agent  conducts  his  business  in  a  dishonest  manner  or  misrepresents  poli- 
cies or  contracts  he  sells  or  misrepresents  the  policies  or  contracts  of 
other  agents  or  companies,  or  is  conducting  his  business  in  such  a  manner 
as  to  cause  injury  to  the  public  or  those  dealing  with  him,  then  the  insur- 

Supp. — 17 
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ance  commissioner  shall  either  revoke  or  suspend  the  license  of  sach 
agent,  and  shall  notify  both  the  agent  and  the  company  of  such  revoca- 
tion or  suspension. 

If  at  any  time  the  insurance  commissioner  revokes  or  suspends  the 
license  theretofore  granted  to  any  agent,  such  applicant  or  agent  may 
commence  an  action  against  the  insurance  commissioner  for  the  purpose 
of  reviewing  the  facts  and  the  law  pertinent  to^the  controversy,  and  for 
the  purpose  of  obtaining  relief,  or  canceling  the  act  of  the  insurance 
commissioner.  In  any  such  action  the  court  shall  have  full  power  to  in- 
vestigate all  the  facts  de  novo  without  regard  to  the  determinations  pre- 
viously made  by  the  insurance  commissioner.  All  of  the  provisions  of 
the  Code  of  Civil  Procedure  relating  to  pleadings,  proofs,  trials  and 
appeals  shall  be  applicable  to  such  actions. 

Such  action  shall  be  commenced  and  tried  in  the  superior  court  of  the 
county  in  which  such  agent  resides,  unless  the  parties  thereto  stipulate 
otherwise. 

Unless  revoked  by  the  commissioner,  or  unless  the  company  by  writ- 
ten notice  to  the  commissioner  cancels  the  agent's  authority  to  act  foT 
it,  such  license,  or  any  renewal  thereof,  shall  expire  on  the  first  day  of 
July  next  after  its  issue  or  renewal.  Any  license  issued  after  this  sec- 
tion takes  effect  may  in  the  discretion  of  the  insurance  commissioner  be 
renewed  for  a  succeeding  year  by  a  renewal  certificate  without  the  com- 
missioner requiring  the  detailed  information  required  by  this  section. 

Any  person  who  shall  act  or  offer  to  act  or  assume  to  act  as  an  insur- 
ance or  surety  agent  unless  licensed  by  the  insurance  commissioner  as 
provided  in  this  section,  or  after  such  license  granted  to  him  or  it  has 
been  suspended  or  revoked,  shall  be  guilty  of  a  misdemeanor,  but  any 
policy  issued  on  an  application,  thus  procured,  shall  bind  the  insurance 
company  if  otherwise  valid. 

Nothing  in-  this  section  shall  be  construed  to  apply  to,  refer  to.  or 
affect  county  mutual  fire  insurance  companies,  or  their  agents,  or  title 
insurance  business,  or  fraternal  benefit  societies,  or  agents  or  employees 
of  reciprocal  or  interinsurance  exchanges. 

Nothing  herein  contained  shall  in  any  manner  limit  the  fees  provided 
for  in  section  six  hundred  five  of  the  Political  Code.  [Amendment 
approved  May  27,  1919;  Stats.  1919.  p.  1263.] 

This  section  was  also  amended  In  1917.     See  Stats.  1917,  p.  1617. 

§  esSa.  LicenBe  to  act  as  Insaraace  broker.  Who  are  insurance  brokers. 
Lioense  issued.  Ai^llcation.  Revocation  or  suspension  of  license.  Ac- 
tion to  review  facts.  Nonresident  brokers.  Penalty.  Title  insurance^ 
etc.,  not  affected.  Fees.  No  person,  firm  or  corporation  shall  within 
this  state  act  as  an  insurance  broker  until  such  person,  firm  or  corpora- 
tion shall  have  first  obtained  a  license  from  the  insurance  commissioner 
authorizing  him  or  it  so  to  act. 

Any  person,  firm  or  corporation,  other  than  an  insurance  or  surety  con^ 
pany,  or  society,  or  agent  of  such  company  or  society,  or  employee  com- 
pensated by  salary  only  and  acting  on  behalf  of  such  company  or  society 
or  agent,  or  a  medical  examiner  for  a  life  insurance  company  or  society, 
who,  for  compensation  acts  or  aids  in  any  manner  in  negotiating  con- 
tracts of  insurance  or  surety  bonds  or  reinsurance  or  placing  risks,  or 
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affecting  insurance  or  reinsurance  for  a  party  other  than  himself  or 
itwlf,  fhall  be  an  insurance  broker  within  the  meaning  of  this  section. 

The  insurance  commissioner  shall  upon  the  payment  of  a  fee  provided 
for  in  section  six  hundred  five  of  the  Political  Code,  issue  to  a  person, 
firm  or  corporation  a  license  to  act  as  an  insurance  broker  to  negotiate 
contracts  of  insurance  or  surety  bonds,  or  reinsurance,  or  place  risks,  or 
effect  insurance  or  surety  bonds  or  reinsurance,  with  any  insurance  or 
nirety  company  or  society  authorized  to  transact  such  business  within 
this  state,  or  with  its  agent,  or  with  another  broker;  provided,  however, 
thit  such  proposed  licensee  shall  first  file  with  the  insurance  commis- 
noner  of  the  state  of  California,  upon  a  form  to  be  prescribed  and  fur- 
sished  by  said  insurance  commissioner,  an  application  in  writing  duly 
Tcrified  under  oath,  reciting: 

First — ^The  applicant's  full  name  and  address; 

Second — The  applicant's  experience  in  the  insurance  business; 

Third — If  the  applicant  is  engaged  in  any  other  business  than  insur- 
ance, the  nature  of  such  business  and  the  name  under  which  such  busi- 
ness is  conducted; 

Foorth — If  the  applicant  be  a  copartnership,  the  names  of  the  i>art- 
aers  comprising  such  copartnership,  or  if  the  applicant  be  a  corporation, 
the  names  of  the  officers  thereof; 

Fifth — That  the  applicant  intends  to  carry  on  in  good  faith  the  occu- 
pation of  an  insurance  broker,  and  that  said  applicant  does  not  seek  a 
Kcense  as  an  insurance  broker  for  the  purpose  of  avoiding  or  preventing 
the  operation  or  enforcement  of  the  insurance  laws  of  this  state. 

An  insurance  broker's  license  so  issued  shall  remain  in  force  until  July 
first  of  any  year  after  the  date  of  the  issuance  thereof  unless  sooner  re- 
voked by  the  insurance  commissioner.  Such  broker's  license  issued  on 
9M  application  as  hereinbefore  provided  may  in  the  discretion  of  the 
iasnn^ce  commissioner  be  renewed  upon  expiration  for  a  succeeding  year 
upon  the  payment  of  a  fee,  provided  for  in  section  six  hundred  five  of 
the  Political  Code,^  without  requiring  anew  the  details  required  in  the 
original  application. 

If  it  shall  be  brought  to  the  attention  of  the  insurance  commissioner 
that  any  insurance  broker  licensed  hereunder  has  willfully  misstated  any 
material  fact  in  his  application,  or  that  the  purpose  or  principal  use  of 
inch  license  as  an  insurance  broker  is  to  avoid  or  prevent  the  operation 
or  enforcement  of  any  anti-rebate  law  or  other  insurance  law  of  this 
state,  or  that  such  broker  conducts  his  business  in  a  dishonest  manner 
or  misrepresents  the  policies  or  contracts  he  negotiates  or  misrepresents 
the  policies  or  contracts  of  any  insurance  or  surety  company,  or  is  con- 
doeting  his  business  in  such  a  manner  as  to  cause  injury  to  the  public 
•ad  those  dealing  with  him,  then  the  insurance  commissioner  shall  give 
notice  to  such  insurance  broker  and  cite  him  to  appear  before  such  insur- 
ance commissioner  and  show  cause  why  his  license  as  an  insurance  broker 
should  not  be  suspended  or  revoked.  If  at  the  hearing  of  said  order  to 
show  cause  it  shall  appear  that  said  insurance  broker  has  willfully  mis- 
stated any  material  fact  in  his  application  to  the  insurance  commis- 
sioner, or  that  the  purpose  or  principal  use  of  such  license  is  to  avoid  or 
prevent  the  operation  or  enforcement  of  any  anti-rebate  law  or  other 
insurance  law  of  this  state,  or  that  such  broker  conducts  his  business  in 
%  dishonest  manner  or  misrepresents  the  policies  or  contracts  he  nego- 
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tiates  or  misrepresents  the  policies  or  contracts  of  any  insurance  or 
surety  company,  or  is  conducting  his  business  in  suck  a  manner  as  to 
cause  injury  to  the  public  and  those  dealing  with  him,  then  the  insurance 
commissioner  shall  either  revoke  or  suspend  the  license  of  such  insur- 
ance broker  and  shall  notify  such  broker  of  such  revocation  or  suspen- 
sion, and  shall  publish  a  notice  of  the  revocation  or  suspension  of  said 
insurance  broker's  license  in  such  a  manner  as  he  deems  proper  for  the 
protection  of  the  public. 

If  at  any  time  the  insurance  commissioner  revokes  or  suspends  the 
license  theretofore  granted  to  a  broker,  such  broker  may  commence  an 
action  against  the  insurance  commissioner  for  the  purpose  of  reviewing 
the  facts  and  the  law  pertinent  to  the  controversy,  and  for  the  purpose 
of  obtaining  relief,  or  canceling  the  act  of  the  insurance  commissioner. 
In  any  such  action  the  court  shall  have  full  power  to  investigate  all  the 
facts  de  novo  without  regard  to  the  determination  previously  made  by 
the  insurance  commissioner.  All  of  the  provisions  of  the  Code  of  Civil 
Procedure  relating  to  pleadings,  proofs,  trials  and  appeals  shall  be  appli- 
cable to  such  action. 

Such  action  shall  be  conftnenccd  and  tried  in  the  superior  court  of  the 
county  in  which  such  broker  resides,  unless  the  parties  thereto  stipulate 
otherwise. 

The  insurance  commissioner  may  upon  application  issue  to  nonresident 
insurance  brokers  a  license  to  transact  insurance  in  this  state  subject  to 
the  same  qualifications,  requirements,  restrictions  and  fees  as  provided 
for  resident  brokers. 

Any  person,  firm  or  corporation,  who  shall  act  or  ofifer  to  act  or  assume 
to  act  as  an  insurance  broker,  unless  licensed  by  the  insurance  commis- 
sioner as  provided  in  this  section,  or  after  such  license  granted  to  him 
or  it  has  been  revoked,  shall  be  guilty  of  a  misdemeanor,  but  the  policy 
issued  on  an  application  thus  procured,  shall  bind  the  insurance  company, 
if  otherwise  valid. 

Nothing  in  this  section  shall  apply  to  or  in  any  way  affect  title  insur- 
ance business,  fraternal  benefit  societies  or  county  m'utual  fire  insurance 
companies. 

Nothing  herein  contained  shall  in  any  manner  limit  the  fees  provided 
for  in  section  six  hundred  five  of  the  Political  Code.  [Amendment 
approved  May  15,  1919;  Stats.  1919,  p.  1195.]. 

This  section  was  added  to  the  Political  Code  June  1,  1917.    See  Stata. 
1917,  p.  1615. 

§63db.    Policy  must  contain  true  statement  of  prendum  and  risk. 

No  insurance  or  surety  company  or  society,  nor  any  agent,  shall  insure 
any  risk  in  this  state,  nor  shall  any  agent  or  broker  assist  in  arranging 
any  such  insurance,  the  policy  or  contract  for  which  does  not  c8ntain 
a  true  and  correct  statement  of  the  premium  consideration  paid  or  to 
be  paid  tliorefor,  and  of  the  risk  covered  for  such  premium  considera- 
tion; provided,  however,  that  if  the  insurance  be  of  a  character  where 
the  exact  premium  is  only  determinable  upon  the  expiration  of  the 
policy  or  contract,  such  policy  or  contract  must  contain  a  true  and  cor- 
rect statement  of  the  basis  and  rates  upon  which  the  said  final  premium 
or  consideration  is  to  be  determined  and  paid,  and  of  the  risk  covered 
for  such  premium  consideration. 
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Corering  notes.  This  section  shall  not  be  construed  to  prohibit  the 
aae  of  covering  notes  to  temporarily  bind  insurance  or  snrety  bonds 
pending  the  issuance  of  the  policy  or  contract;  provided,  that  for  every 
sueh  covering  note  so  used,  within  ninety  day's  thereafter  a  policy  or 
contract  shall  be  issued  in  lieu  thereof,  including  within  its  terms  the 
identical  insurance  protected  under  said  covering  note  and  the  premium 
consideration  paid  or  to  be  paid  therefor. 

Bflibfttes  pn^bited.  No  insurance  or  surety  company  or  society,  by 
itself  or  by  any  other  party,  and  no  agent,  or  insurance  broker,  person- 
til?  or  by  any  other  party,  shall  offer,  promise,  allow,  give,  set  off  or  pay, 
directly  or  indirectly,  as  an  inducement  to  insurance  on  any  risk  in  this 
state,  now  or  hereafter  to  be  written,  any  rebate  of  or  part  of  the  pre- 
mium payable  on  the  policy  or  contract  of  insurance  or  surety  bond,  or 
of  the  agent's  or  broker's  commission  thereon;  nor  shall  any  such  com- 
pany, or  society,  agent,  or  broker,  personally  or  otherwise,  offer,  promise, 
aUow,  give,  set  off,  or  pay,  directly  or  indirectly  as  an  inducement  to 
sueh  insurance  any  earnings,  profits,  dividends,  or  other  benefit,  founded, 
arising,  accruing,  or  to  acrue  on  such  insurance  or  surety  bond,  or  there- 
from, or  any  other  valuable  consideration  which  is  not  clearly  specified, 
promised  or  provided  for  in  the  policy  or  contract  of  insurance,  or  in 
the  application  for  such  surety  bond;  provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  prevent  a  mutual  fire  insurance  com- 
pany from  returning  any  portion  of  the  premium  as  a  dividend,  at  the 
Mpiration  of  the  term  covered  by  such  premium. 

Coomiission.  Discount  on  marine  insurance.  Nothing  in  this  section 
shall  be  construed  to  prohibit  any  insurance  or  surety  company  or 
society,  or  agent  for  such  company  or  society,  or  broker,  from  paying 
commission  to  another  company,  society,  agent,  or  insurance  broker,  nor 
shall  this  section  be  construed  to  prohibit  any  marine  insurance  com- 
pany, agent,  or  broker  from  allowing  any  insured,  such  usual  discount 
is  is  sanctioned  by  custom  amongst  marine  insurers  as  being  additional 
to  the  agent's  or  broker's  commission,  but  this  exemption  shall  in  no  wise 
operate  to  relieve  marine  insurance  in  any  other  respect  from  the  full 
operation  of  this  section. 

Agent's  commission  on  own  insurance.  This  section,  except  as  herein- 
before specifically  provided,  shall  not  be  construed  to  prevent  any  insur- 
ance or  surety  company  from  paying  to  another  insurance  or  surety  com- 
pany, or  to  an  agent  or  broker,  or  to  prevent  any  insurance  or  surety 
company  or  such  an  agent  or  broker  from  receiving  a  commission  in  re- 
fpect  to  any  policy  under  which  it,  itself,  or  he,  himself,  is  insured. 

Boansee.  Nothing  in  this  section  shall  be  so  construed  as  to  prohibit 
any  company  issuing  nonparticipating  life  insurance  from  paying 
bonuses  to  policy-holders  or  otherwise  abating  their  premiums,  in  whole 
or  in  part  out  of  surplus  accumulated  from  nonparticipating  insurance; 
nor  to  prohibit  any  company  transacting  industrial  insurance  on  the 
weekly  payment  plan  from  returning  to  policy-holders  who  have  made 
premium  payment  for  a  period  of  at  least  one  year  directly  to  the  com- 
pany at  its  home  or  district  oftices,  a  percentage  of  the  premium  which 
the  company  would  have  paid  for  the  weekly  collection  of  such  pre- 
■unms.  This  section  shall  not  be  construed  to  prevent  any  life  insur- 
ance company   paying,  or  contract  holders  receiving  special  componsa- 
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tions,  or  allowiDg  and  receiving  credits  already  agreed  apon  in  eontraeta 
now  in  force. 

Frodacing  books,  jctc.  No  person  shall  be  excused  from  testifying  or 
from  producing  any  books^  papers,  contracts,  agreements  or  documents 
at  the  trial  or  hearing  of  any  person  or  company,  association  or  society 
charged  with  violating  any  provisions  of  this  section,  on  the  ground 
that  such  testimony  or  evidence  may  tend  to  incriminate  himself,  but 
no  person  shall  be  prosecuted  for  any  act  concerning  which  he  shall  be 
compelled  so  to  testify  or  produce  evidence,  documentary  or  otherwise^ 
except  for  perjury  committed  in  so  testifying. 

Besponslbility  of  company.  Every  insurance  company  or  society  shall 
be  charged  with  full  responsibility  to  exercise  reasonable  diligence  for 
the  observance  of  this  section  by  its  agents  and  it  shall  be  unlawful  for 
any  insurance  or  surety  company  to  appoint  as  its  agent  any  person, 
firm  or  corporation,  or  the  employee  or  nominee  of  said  person,  firm  or 
corporation,  for  the  purpose  of  enabling  such  person,  firm  or  corporation 
to  obtain  a  policy  or  contract  of  insurance  at  a  cost  less  than  that  speci- 
fied in  any  policy  or  contract  of  insurance  issued  to  such  person,  firm  or 
corporation,  or  at  a  cost  less  than  that  specified  in  any  application  for 
any  surety  bond  issued  in  behalf  of  such  person,  firm  or  corporation. 

Penalty.  Certificate  of  authority  suspended.  An  officer  or  employee 
of  any  insurance  or  surety  company  or  society,  or  any  agent  or  broker, 
or  any  officer  or. employee  of  such  agent  or  broker  who  violates  any  of 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor.  Upon 
it  being  proven  to  the  insurance  commissioner  after  a  bearing  upon  rea- 
sonable notice  to  the  accused  of  the  time  and  place  of  such  hearing  that 
any  insurance  or  surety  company  or  society  shall  knowingly  have  vio- 
lated any  of  the  provisions  of  this  act,  or  shall  knowingly  have  per- 
mitted any  officer,  managerial  agent,  or  managerial  employee,  to  vfolate 
any  of  the  provisions  of  this  act,  he  shall  have  authority  to  suspend  the 
certificate  of  authority  of  such  insurance  or  surety  company  or  society  to 
do  the  kind  of  business  m  which  the  violation  of  the  provisions  of  this 
act  occurred. 

Agent's  license  revoked.  And  the  insurance  commissiojier  shall  have 
authority  to  suspend  or  revoke  the  license  issued  to  any  agent  or  broker 
on  its  being  proven  to  him,  after  hearing,  that  such  agent  or  broker  has 
knowingly  and  willfully  violated  any  of  the  provisions  of  this  act. 

Action  to  review  facts.  If  at  any  time  the  insurance  commissioner 
suspends  the  certificate  of  authority  theretofore  granted  to  any  inanr- 
ance  or  surety  company,  or  revokes  or  suspends  the  license  theretofore 
granted  to  any  broker  or  agent,  or  refuses  to  grant  a  certificate  of 
authority  to  any  insurance  or  surety  company,  or  license  to  any  broker 
or  agent,  any  interested  ^rson  or  company  may  commence  an  action 
against  the  insurance  commissioner  for  the  purpose  of  reviewing  the 
facts  and  the  law  pertinent  to  the  controversy  and  for  the  purpose  of 
obtainiug  the  relief  refused  or  for  canceling  the  action  of  the  commis- 
sioner. In  any  such  action  the  court  shall  have  full  power  to  investigate 
all  of  the  facts  de  novo,  without  regard  to  the  determinations  previously 
made  by  the  commissioner.  In  the  trial  of  such  actions  all  of  the  pro- 
•risions  of  the  Code  of  Civil  Procedure,  shall  be  applicable.    Such  action 
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shtll  be  eommenced  aad  tried  in  the  superior  court  of  the  county  in 
which  finch  insurance  or  surety  company  or  society  has  its  principal 
plaee  of  bnaiiieM  in  this  state,  or  in  which  such  broker  or  agent  resides, 
Buleis  the  parties  thereto  stipulate  otherwise. 

Title  inrannce,  etc.,  not  affected.  Nothing  in  this  act  shall  apply  to, 
or  in  any  way  affect  reciprocal  or  interinsurance  contracts,  title  insur- 
anee  business,  fraternal  benefit  societies,  or  county  mutual  fire  insurance 
companies.     [New  section  added  June  1,  1917;  Stats.  1917,  p.  1612.] 

S633C.  Officers  of  life  insurance  companies  not  to  receive  commissions 
OB  policies.  No  life  insurance  company  transacting  business  in  this  state 
shall  pay  or  contract  to  pay,  directly  or  indirectly,  to  its  president,  vice- 
president,  secretary,  treasurer,  actuary,  medical  director  or  other  physi- 
mp  charged  with  the  duty  of  examining  risks  or  applications  for  life 
iosurance  or  to  any  officer  of  the  company  other  than  an  agent  or  solici- 
tor, any  commission  or  other  compensation  contingent  upon  the  writing 
or  procnring  of  any  policy  of  life  insurance  in  such  company  or  procur- 
ing an  application  therefor,  by  any  person  whomsoever,  or  contingent 
upon  the  payment  of  any  renewal  premium,  or  upon  the  assumption  of 
any  life  insurance  risk  by  such  company,  and  should  any  company  vio- 
late the  provisions  of  this  section,  it  shall  be  the  duty  of  the  insurance 
eommisBioner  to  revoke  its  certificate  of  authority  to  transact  business 
itt  this  state.     [New  section  added  May  20,  1919;  Stats.  1919,  p.  775.] 

§678.  Notice  to  state  board  of  control  and  treasurer  of  bond  sale. 
Whenever,  under  the  provisions  of  law,  the  board  of  supervisors,  trus- 
tees, common  council  or  other  governing  boards  or  bodies  of  any  city  or 
county,  city  or  town  or  school  district  of  this  state  shall  advertise  the 
sale  of  bonds  voted  for  any  purpose,  tlie  clerk  of  such  board  of  super- 
risers,  trustees,  common  council  or  other  governing  board  or  body  shall 
forthwith  by  mail,  postage  prepaid,  notify  the  state  board  of  control  and 
state  treasurer  at  the  capitol  of  such  issuance  and  sale  of  bonds  and 
taatl  specify  the  purposes  for  which  such  bonds  were  voted,  the  amount 
of  the  total  issue  for  each  purpose,  the  denomination  of  each  bond  show- 
ing date  of  issuance  and  date  of  maturity,  the  rate  of  interest  showing 
when  and  where  payable,  the  assessed  value  of  the  property  upon  which 
nich  bonds  are  a  lien,  the  total  amount  of  other  bonded  indebtedness 
which  is  a  Hen  upon  said  property,  and  shall  upon  request  of  the  state 
board  of  control  furnish  a  full  description  of  the  proceedings  leading 
op  to  such  issue;  provided,  that  no  certified  check,  bond  or  other  assur- 
ance in  law  shall  be  required  from  the  state  upon  its  bid  to  purchase 
bonds.    [Amendment  approved  May  14,  1917;  Stats.  1917,  p.  466.] 

§686.  Department  of  public  accounting.  Superintendent.  Bond. 
Addltionil  accountants.  Department  of  public  accouuting.  Superin- 
tendent, etc.  There  is  hereby  established  in  connection  with  and  under 
the  sopervision  of  the  state  board  of  control  a  department  of  public 
accounting.  The  board  shall  appoint  a  superintendent  of  accounts  at  an 
annual  salary  of  three  thousand  six  hundred  dollars,  and  two  assistants 
at  an  annual  salary  of  two  thousand  seven  hundred  dollars  each.  Such 
appointees  shall  be  skillful  accountants  and  well  versed  in  public  ac- 
counting. They  shall  (each)  execute  a  bond  to  the  state  in  the  sum  of 
ten  thousand  dollars.    They  shall  be  civil  executive  officers  and  their 
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salaries  shall  be  paid  in  the  same  manner  and  at  tke  same  time  as  the 
salaries  of  state  officers  are  paid.  The  board  may  also  appoint  saeh 
additional  accountants  as  may  be  necessary  to  carry  on  the  work  of  tke 
department  at  salaries* not  to  exceed  for  any  one  of  suck  appointees  tke 
sum  of  two  thousand  four  hundred  dollars  per  annum.  Suck  salaries, 
upon  authority  of  the  board,  shall  be  paid  out  of  money  appropriated 
for  the  use  of  the  department  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  state  officers  are  paid.  Such  accountants  shall  be 
chosen  from  persons  who  have  successfully  taken  an  open  competitive 
examination  given  along  practical  lines  showing  their  fitness  for  the 
work  required.  They  shall  each  execute  to  the  state  a  bond  in  the  sum 
of  ^ve  thousand  dollars.  All  of  the  appointees  in  this  section  are  em- 
powered to  administer  oaths  in  the  furtherance  of  their  official  duties. 
[Amendment  approved  May  14,  1917;  Stats.  1917,  p.  467.] 

§718.    Employees  of  superintendent  of  capitol  building  and  gronnds. 

The  superintendent  of  capitol  building  and  grounds  may  appoint  one  head 
gardener  at  an  annual  salary  of  two  thousand  one  hundred  dollars  and 
one  assistant  head  gardener  at  an  annua]  salary  of  one  thousand  three 
hundred  twenty  dollars.  He  may  appoint  seven  special  policemen  for  the 
building  and  grounds  at  annual  salaries  of  one  thousand  four  hundred 
forty  dollars  each,  who  shall  have  the  power  of  peace  officers,  and  the 
same  power  of  arrest  as  is  herein  given  to  the  superintendent.  None  of 
«aid  policemen  shall  be  required  to  work  more  than  six  days  in  any  one 
week.  He  may  appoint  one  clerk  for  his  office  at  an  annual  salary  of 
one  thousand  eight  hundred  dollars,  who  shall  be  a  civil  executive  offi- 
cer; one  head  porter  for  the  building  at  an  annual  salary  of  one  thou- 
sand three  hundred  twenty  dollars;  one  general  mechanical  expert  at  an 
annual  salary  of  one  thousand  fi^e  hundred  dollars.  He  may  appoint  one 
engineer  at  an  annual  salary  of  one  thousand  eight  hundred  dollars;  one 
fireman  at  an  annual  salary  of  one  thousand  throe  hundred  twenty  dol- 
lars; one  electrician  at  an  annual  salary  of  one  thousand  eight  hundred 
dollars;  provided,  however,  that  the  superintendent  is  hereby  empowered 
to  employ  an  additional  electrician  for  emergency  purposes.  The  super- 
intendent may  also  appoint  two  elevator  attendants  at  an  annual  salary 
of  one  thousand  two  hundred  dollars  each;  three  telephone  exchange 
operators  at  an  annual  salary  of  one  thousand  eighty  dollars  each.  He 
may  appoint  to  serve  from  January  first  until  May  first  in  each  legisla- 
tive year  one  engineer  at  a  monthly  salary  of  one  hundred  fifty  dollars; 
one  fireman  at  a  monthly  salary  of  one  hundred  ten  dollars;  one  elec- 
trician at  a  monthly  salary  of  one  hundred  fifty  dollars;  two  elevator 
attendants  at  a  monthly  salary  of  one  hundred  dollars  each;  two  tele- 
phone exchange  operators  at  a  monthly  salary  of  ninety  dollars;  ten  port- 
ers at  a  monthly  salary  of  one  hundred  dollars  each.  He  may  also 
appoint  one  telephone  exchange  operator  at  a  monthly  salary  of  seventy- 
five  dollars  to  serve  six  weeks  each  year  while  the  legislature  is  not  in 
session.  The  salaries  of  all  such  appointees  shall  be  paid  at  the  same 
time  and  in  the  same  manner  as  other  state  officers.  [Amendment 
approved  May  27,  1919;  Stats.  1919,  p.  133.3.} 

Section  718  was  also  amended  in  1917.     See  Stats.  1917,  p.  925. 

§719.    Smployees  of  superintendent  of  cM^tol  building  and  grounds. 

The  superintendent  may  employ  such  competent  assistant  gardeners  at 
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a  salary  of  one  hundred  dollars  each  per  month,  and  such  regular  and 
temporary  laborers,  porters  and  other  help  for  the  proper  conduct  and 
fare  of  the  capitol  and  grounds,  as  may  be  deemed  necessary  by  said 
superintendent  and  the  state  board  of  control;  said  laborers,  porters  and 
other  help  shall  receive  as  compensation  for  their  services  from  three 
dollars  and  fifty  cents  to  four  dollars  per  diem  each;  said  wages  shall  be 
paid  only  from  money  appropriated  for  such  purposes.  Such  assistant 
gardeners  and  regular  laborers,  porters,  appointees  and  employees  shall 
have  the  power  of  peace  officers.  [Amendment  approved  May  27,  1919; 
Stats.  1919,  p.  1358.] 

§7S7b.  Salaries  of  superior  Judges  of  Imperial  County.  The  annual 
salaries  of  the  judges  of  the  superior  court  in  the  county  of  Imperial 
ire  four  thousand  dollars,  one-half  of  which  shall  be  paid  by  the  state, 
and  the  other  half  thereof  by  the  county  for  which  the  judges  are  elected 
or  appointed.  The  provisions  of  this  section  shall  not  apply  to  the  pres- 
ent ineumbent  during  his  present  term  of  office.  [New  section  added 
May  27,  1919;  Stats.  1919,  p.  1295.} 

§7S7c.  Salary  of  superior  judge  of  Ventura  County.  The  annual 
talary  of  the  judge  of  the  superior  court  of  the  county  of  Ventura  is 
five  thousand  dollars  per  annum,  one-half  of  which  shall  be  paid  by  the 
state  and  the  other  half  thereof  by  the  county  for  which  the  judge  is 
elected  or  appointed.  [New  section  added  May  27,  1919;  Stats.  1919, 
p.  1289.] 

§7370.  Salary  of  superior  judge  of  San  Mateo  County.  The  annual 
lalarj  of  each  of  the  judges  of  the  superior  court  of  the  county  of  San 
Mateo  is  five  thousand  dollars,  one-half  of  which  shall  be  paid  by  the 
state  and  the  other  one-half  thereof  by  the  county  in  which  the  judge  is 
elefted  or  appointed.  [New  section  added  May  27,  1919;  Stats.  1919, 
p.  1301.} 

§737g.  Salaries  of  superior  judges  in  Santa  Cruz  County.  The  an- 
nual salaries  of  the  judges  of  the  superior  court  in  the  county  of  Santa 
Cruz  are  five  thousand  dollars,  one-half  of  which  shall  be  ^aid  by  the 
state  and  the  other  half  thereof  by  the  county  for  which  the  judge  is 
elected.     [New  section  added  May  27,  1919;  Stats.  1919,  p.  1301.] 

§7371t  Salaries  of  superior  judges  in  Orange  County.  The  annual 
salaries  of  the  judges  of  the  superior  court  in  the  county  of  Orange  are 
five  thousand  dollars  each,  one-half  of  which  shall  be  paid  by  the  state 
and  the  other  half  thereof  by  the  county  for  which  the  judge  is  elected. 
(New  section  added  May  27,  1919;  Stats.  1919,  p.  1289.} 

§737j.  Salary  of  superior  judge  of  San  Luis  Obispo  County.  The  an- 
anal  salary  of  the  judge  of  the  superior  court  in  the  county  of  San  Luis 
Obispo  is  five  thousand  dollars,  one-half  of  which  shall  be  paid  by  the 
state  and  the  other  half  thereof  by  the  county  for  which  the  judge  is' 
elected,  or  appointed.  [New  section  added  May  27,  1919;  Stats.  1919, 
p.  1241.] 

§737k.    Salary  of  superior  Judge  of  Santa  Barbara  County.    The  an- 
nual salary  of  the  judge  of  the  superior  court  of  the  county  of  Santa 
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Barbara  is  five  thousand  dollars,  one-half  of  which  shall  be  paid  by  the 
state  and  the  other  half  thereof  by  the  county.  [Amendment  approved 
May  27,  1919;  Stats.  1919,  p.  1241.]. 

§  737n.  Salary  of  superior  judge  in  Butte  County.  The  annual  salary 
of  the  judge  of  the  superior  court  of  the  county  of  Butte,  five  thousand 
dollars;  one-half  of  which  shall  be  paid  by  the  state  and  the  other  half 
thereof  by  the  county  of  which  the  judge  is  elected  or  appointed.  [New 
section  added  May  27,  1919;  Stats.  1919,  p.  1296.] 

§  7370.  Salary  of  superior  judge  of  Inyo  County.  The  annual  salary 
of  the  judge  of  the  superior  court  in  the  county  of  Inyo  is  four  thousand 
dollars;  one-half  of  which  shall  be  paid  by  the  state  and  the  other  half 
thereof  by  the  county  in  which  the  judge  is  elected  or  appointed. 
[Amendment  approved  May  27,  1919;  Stat*.  1919,  p.  1300.} 

§738a.  Salaries  of  superior  judges  in  Lassen  and  Plumas  Counties. 
The  annual  salaries  of  the  judges  of  the  superior  court  of  the  county  of 
Lassen  are  four  thousand  two  hundred  dollars  and  of  the  county  of 
Plumas  four  thousand  dollars,  one-half  of  which  shall  be  paid  by  the 
state  and  the  other  half  thereof  by  the  county  of  which  the  judge  is 
elected  or  appointed.  [New  section  approved  May  27,  1919;  Stats.  1919, 
p.  1290.] 

§738c.  Salaries  of  superior  judges  of  Monterey  County.  The  annual 
salaries  of  the  judges  of  the  superior  court  in  the  county  of  Monterey 
are  five  thousand  dollars,  one-half  of  which  shall  be  paid  by  the  state 
and  the  other  half  thereof  by  the  county  for  which  the  judge  is  elected. 
[New  section  added  May  27,  1919;  Stats.  1919,  p.  1300.} 

§739.  Salaries  of  of&cers  of  supreme  court.  The  annual  salaries  of 
the  officers  connected  with  the  supreme  court  are  as  follows:  The  re- 
porter of  the  decisions  of  the  supreme  court  and  of  the  district  courts 
of  appeal,  two  thousand  five  hundred  dollars;  the  assistant  reporters  of 
the  decisions  of  the  supreme  court  and  of  the  district  courts  of  appeal, 
not  exceeding  three  in  number,  one  at  two  thousand  four  hundred  dol- 
lars and  two  at  one  thousand  two  hundred  dollars  each;  two  phono- 
graphic reporters,  each,  three  thousand  dollars;  two  secretaries  of  the 
court,  each,  three  thousand  dollars;  each  bailiff,  one  thousand  eight  hun- 
dred dollars;  the  librarian,  one  thousand  five  hundred  dollars.  |  Amend- 
ment approved  May  27,  1919;  Stats.  1919,  p.  1240.] 

§758.  Salaries  of  ofllcers  of  district  courts  of  i^nieaL  The  third 
district  court  of  appeal  may  employ  and  appoint  the  following  oflficers 
of  the  court,  whose  salaries  shall  be  as  follows: 

One  clerk  at  two  thousand  seven  hundred  dollars  per  annum;  one 
deputy  clerk  at  two  thousand  dollars  per  annum;  one  phonographic  re- 
porter as  provided  in  section  seven  hundred  fifty-nine,  and  one  bailiff 
at  one  thousand  six  hundred  dollars  per  annum.  Kach  of  the  first  and 
second  district  courts  of  appeal  may  appoint  the  following  officers  of 
their  respective  courts  whose  salaries  shall  be  as  follows:  One  clerk  at 
two  thousand  seven  hundred  dollars  per  annum;  two  deputy  clerks  at 
two  thousand  dollars  each  per  annum;  two  phonographic  reporters  as 
provided   in   section   seven   hundred  fifty-nine;   and    two   bailiffs   at   one 
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thousand  six  hundred  dollars  each  per  annum;  one  deputy  elerk^  one 
phonographic  reporter  and  one  bailiff  to  be  assigned  to  each  division  of 
said  courts.     [Amendment  approved  May  25,  1919;  Stats.  1919,  p.  1140.]' 

§759.  Phonographic  reporters  In  district  courts  of  appeal.  The  dis- 
trict court  of  appeal  of  the  third  appellate  district,  and  each  division  of 
the  district  courts  of  appeal  of  the  first  and  second  appellate  districts, 
miy  employ  and  appoint  a  phonographic  reporter,  who  shall  be  compe- 
tent to  write  in  shorthand  at  the  rate  of  at  least  one  hundred  and  fifty 
words  per  minute  and  to  transcribe  the  same  correctly.  His  duties  shall 
be  to  take  down  in  shorthand  the  proceedings  of  the  court,  and  to  act 
M  secretary  to  the  judges  in  the  discharge  of  their  official  duties.  His 
compensation  shall  be  at  the  rate  of  two  thousand  four  hundred  dollars 
per  annum.  The  ofiicial  reporter  shall  hold  office  during  the  pleasure 
of  the  court  making  the  appointment.  [Amendment  approved  May  25, 
1919;  Stots.  1^19,  p.  1206.] 

This  seetion  was  also  amended  in  1917.     See  Stats.  1917,  p.  784. 

§791.  Ifotarles  public  in  counties  of  second  class.  The  governor 
nay  appoint  and  commission  such  number  of  notaries  public  for  the 
Mveril  counties,  and  cities  and  counties  of  this  state,  as  he  shall  deem 
lecessary  for  the  public  conveniences,  except  that  in  counties  of  the 
second  class  the  number  shall  not  exceed  one  hundred  thirty.  [Amend- 
ment approved  April  11,  1917;  Stats.  1917,  p.  92.] 

§995.  Besignations  of  of&cers.  Eesignations  must  bo  in  writing, 
tod  made  as  follows: 

1.  By  the  governor  and  lieutenant-governor  to  the  legislature,  if  it  is 
in  session;  and  if  not,  then  to  the  secretary  of  state; 

2.  By  all  officers  commissioned  by  the  governor,  to  the  governor; 

3.  By  senators  and  members  of  the  assembly,  to  the  presiding  officers 
of  their  respective  houses,  who  must  immediately  transmit  the  same 
to  the  governor; 

4.  By  all  county  and  township  officers  not  commissioned  by  the  gov- 
ernor, to  the  clerk  of  the  board  of  supervisors  of  their  respective 
comities; 

5.  By  all  other  appointed  officers,  to  the  body  or  officer  that  appointed 
th«m;      \^ 

1  By  members  of  the  board  of  trustees,  and  other  officers  of  a 
municipal  corporation,  to  the  clerk  of  the  board  of  trustees  of  their 
respective  corporation. 

*.  In  all  cases  not  otherwise  provided  for,  by  filing  the  resignation  in 
the  oflSce  of  the  secretary  of  state.  [Amendment  approved  April  5, 
1917;  State.  1917,  p.  38.] 

§1094.  BeglBtration  every  two  years.  Tranafers.  Elections  held 
between  January  1  and  April  1  of  even-numbered  years.  Af&davits  of 
registration  deemed  canceled.  Registration  outside  of  main  of&ce.  List 
of  lodgers.  Challenge  of  voters  not  on  certified  list  of  lodgers.  There 
8hill  be,  commencing  January  1,  1918,  and  every  two  years  thereafter, 
except  as  hereinafter  provided,  in  each  county  and  city  and  county  of 
the  state,  a  new  and  complete  registration  of  the  voters  of  such  county 
or  city  and  county,  who  are  entitled  thereto.     Such  registration  shall  be 
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in    progress   at   all   time»  except   daring  the   thirty   days   immediately 
preceding   any   election,   when  it   shall   cease   for  such  election    as    to 
electors  residing  in  the  territory  within  which  such  election  is  to  be 
held;  and  transfers  of  registration  for  such  election  may  be  made  from 
one  precinct  to  another  precinct  in  the  same  county  or  city  and  county 
at  any  time  when  such  registration  shall  be  in  progress  in  the  precinct 
to  which  the  elector  seeks  to  transfer;  provided,  that  where  any  general 
or  special   municipal  election,  or  any  other  special  election,  including 
any  primary  election  and  all  special   elections  to   vote  for  oflScers,    or 
upoii   or  for  or   against  any   proposition   or   question  authorized   to    be 
submitted  to  a  vote,  is  held  on  or  after  the  first  day  of  January  and 
before  the  first  day  of  April  of  any  even-numbered  year,  the  ori^nal 
affidavits   of   registration   and   indexes  used   in   the  last  general   state 
election  in  any  county  or  city  and  county  in  this  state,  together  with 
the  original  affidavits  of  registration  since  the  last  election,  and  supple* 
mental  indexes,  showing  all  additional  registrations,  changes  and  cor- 
rections made  since  the  registration  for  the  last  general  election,  com- 
pleted to  and  including  the  thirty-first  day  prior  to  said  election  tben 
being  held,  may  be  used  at  such  election  to  determine  the  persons  en- 
titled to  vote  thereat.    All  affidavits  of  registration  made  prior  to  the 
first  day  of  January  of  ftny  even-numbered  year  shall  be  deemed  can- 
celed upon  said  day  except  for  the  sole  purpose  of  being  used  as  herein- 
before stated  at  elections  held  thereafter  and  before  the  first  day  of 
April  of  that  year,  and  shall  on  said  last-mentioned  day  be  deemed 
canceled   for   all   purposes.     The   board   having   charge   and   control    of 
elections  in  each  county  or  city  and  county,  may  provide  by  resolution, 
for  the  registration  of  voters  in  their  respective  precincts,  by  the  officer 
charged  with  the  registration  of  voters,  and  may  also  provide  by  resolu- 
tion for  the  registration  of  voters  at  specified  times  and  places,  other 
than  the  office  of  the  county  clerk  or  registrar  of  voters,  deemed  most 
convenient  to  large  numbers  of  voters,  without  reference  to  respective 
or  particular  precincts,  in  such  a  manner  that  the  affidavits  of  regis- 
tration as  provided  by  law  may  be  taken  at  such  time  and  place,  of 
any  voter  within  the  county  who  is  entitled  to  register  therein;  pro- 
vided, however,  that  in  any  city  and  county  no  registration  outside  of 
the  main  office  of  the  officer  charged  with  the  registration  of  voters  shall 
bo  had  except  that  which  is  without  reference  to  particular  precincts 
as  last  specified  herein;  and  provided,  also,  that  any  registra^on  which 
may  be  made  at  the  main  office  for  registration  in  any  such  city  and 
county  may  be  made  and  taken  in  any  place  in  said  city  and  county  in 
such   manner   as   may   be   provided   by   rules  and   regulations   made   by 
the  board  having  control  of  registration  in  any  such  city  and  county. 
tJpon  the  written  request  of  the  officer  charged  with  the  registration  of 
voters,  which  request  said  officer  shall  make  upon  petition  from  any  ten 
electors  of  the  county,  such  petition  to  specify  the  premises  from  wbieb 
lists  are  desired,  every  landlord  or  keeper  of  premises  where  lodgers 
abide,  shall  furnish  said  officer  a  list  of  all  lodgers  occupying  rooms, 
or  sleeping  apartments,  or  beds  in  the  premises  under  his  or  her  or  its 
controL    Such   lists  shall  be  furnished  upon  blanks  provided  by  said 
officer.     Any  landlord  or  keeper  of  premises  where  lodgers  abide,  who 
neglects  or  refuses  to  comply  promptly  with  the  provisions  of  this  sec- 
tion or  who  furnishes  a  false  list  of  such  lodgers,  shall  be  guilty  of  a 
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misdemeanor.  All  lists  so  returned  shall  be  kept  on  file  in  the  office 
of  the  officer  receiving  same,  open  to  public  inspection.  It  shall  be 
the  dnty  of  said  officer* to  compile  a  list  of  such  persons,  if  there  are. 
my,  who  are  registered  as  residing  in  any  of  these  premises  and  whose 
names  are  not  returned  in  the  lists  furnished  by  the  landlord  or  keeper 
thereof.  At  least  three  days  before  the  date  of  the  next  succeeding 
election,  in  any  precinct  where  such  premises  are  located,  said  officer 
shall  send  by  registered  mail  to  the  inspector  of  election  in  said  precinct 
a  certified  copy  of  the  list  he  has  thus  prepared,  with  instructions  to 
ehallenge  the  vote  of  each  and  all  such  persons  if  offered  at  the  election, 
nider  subdivision  five  of  section  one  thousand  two  hundred  thirty  of 
the  Political  Code.  Whenever  in  the  laws  of  this  state  the  word 
**regi8ter^  or  "great  register"  is  used  with  relation  to  elections,  it  shall 
he  deemed  to  mean  and  include  the  relative  and  proper  affidavits  of 
registration,  or  both  thereof,  prepared  and  bound  by  the  county  clerk 
or  registrar  of  voters.  [Amendment  approved  May  21,  1917;  Stats. 
1917,  p.  798.] 

§1096.  Qnalifications  for  registration.  Additional  facts  to  be  shown. 
The  afiiant  making  the  affidavit  of  registration  must  be  at  least  twenty- 
one  Tears  of  age  at  the  time  of  the  next  succeeding  election;  a  citizen 
of  the  United  States  ninety  days  prior  to  such  election;  a  resident  of  the 
ttate  one  year,  of  the  county  ninety  days,  and  of  the  precinct  thirty  days 
next  preceding  such  election  and  the  affidavit  must  show  such  facts. 
It  shall  also  show: 

1.  The  name  at  length,  including  Christian  or  given  name,  and  middle 
name,  or  initial,  if  any,  said  Christian  or  given  name,  if  the  name  of  a 
woman,  to  be  preceded  in  all  cases  by  the  designation  of  Miss  or  Mrs., 
u  the  ease  may  be. 

1  The  place  of  residence  and  postoffice  address  with  sufficient  par- 
tieularity  to  identify  the  same  and  determine  therefrom  the  voting  pre- 
finct  of  such  affiant.  If  the  elector  be  not  the  proprietor  or  head  of  the 
house,  or  the  wife  or  husband  of  such  proprietor,  then  it  must  show 
Qpon  what  floor  thereof,  and  what  room  such- elector  occupies  in  such 
house. 

3.  The  occupation  of  affiant. 

4.  The  height  of  affiant  in  feet  and  inches. 

5.  The  country  or  state  of  nativity  of  affiant. 

6.  If  foreign  bom,  how  citizenship  was  acquired;  whether  by  citizen- 
ship of  father,  by  provisions  of  a  treaty  or  act  of  congress,  by  order  of 
a  eonrt  of  naturalization,  by  marriage  to  a  citizen,  by  naturalization  of 
a  parent  or  husband,  or  otherwise.  The  date  or  year  when,  and  the 
place  or  state  where  affiant  became  a  citizen,  shall  be  shown,  except  in 
the  ease  of  citizenship  acquired  by  citizenship  or  naturalization  of  par- 
ents, by  treaty,  or  by  act  of  congress.  When  citizenship  depends  upon 
the  citizenship  or  naturalization  of  parent  or  husband  the  name  of  such 
parent  or  husband  shall  appear. 

7.  The  fact  whether  or  not  the  elector  desiring  to  be  registered  is 
able  to  read  the  constitution  in  the  English  language  and  to  write  his  or 
her  name,  and  whether  or  not  the  elector  has  any  physical  disability, 
by  reason  of  which  he  or  she  can  not  mark  tbo  ballot;  and  if  he  or  she 
can  not  mark  the  ballot  by  reason  of  physical  disability,  then  the  nature 
of  snch  disability  must  be  entered.     The  affiact,  if  able  to  Write,  shall 
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sign  such  affidavit  with  bis  or  her  customary  signature  and  the  county 
clerk  or  registrar  before  whom  such  affidavit  is  made  shall  insert  therein 
,the  date  of  such  affidavit,  which  shall  be  the  tlate  of  the  jurat.  The 
affiant  may  state  in  such  affidavit  the  name  of  any  political  party  or 
organization  with  which  he  intends  to  affiliate  at  the  ensuing  primary 
election,  whether  or  not  such  party  or  organization  is  a  party  or  organiza- 
tion qualified,  at  the  time  of  such  registration,  to  participate  in  such 
primary  election  according  to  the  provisions  of  the  direct  primary  law. 
[Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1334-] 

§  1096a.  Declaration  of  political  party.  Change  of  political  affiliation. 
Affidavit.  At  the  time  of  registering  and  of  transferring  registration,  in 
all  places  where  the  primary  election  law  is  in  force,  each  elector  shall 
declare  the  name  of  the  political  party  with  which  he  intends  to  affiliate 
at  the  ensuing  primary  election  or  elections,  and  the  name  of  such 
political  party  shall  be  stated  in  the  affidavit  of  registration  and  the 
index  thereto.  If  the  elector  declines  to  state  the  fact,  the  fact  of  such 
declination  shall  likewise  be  stated  and  no  person  shall  be  entitled  to 
vote  the  ticket  of  any  political  party  at  any  primary  election,  by  virtue 
of  such  registration,  unless  he  has  stated  the  name  of  the  political  party 
with  which  he  intends  to  affiliate  at  the  time  of  such  registration.  Nor 
shall  he  be  permitted  to  vote  on  behalf  of  any  party  or  for  delegates 
to  the  convention  of  any  party  other  than  the  party  so  designated  in  the 
registration. 

In  case  any  elector  shall  have  declined  to  designate  or  shall  have 
changed  his  political  affiliation  prior  to  the  close  of  registration  for  pri- 
mary elections  he  is  entitled  to  have  such  change  recorded  prior  to  the 
close  of  said  registration  upon  application  to  the  county  clerk  or  re^s- 
trar  of  voters  as  hereinafter  provided.  In  case  any  elector  shall  have 
declined  to  designate  or  shall  have  changed  his  political  affiliations  prior 
to  the  close  of  registration,  he  may  appear  in  person  before  the  county 
clerk  or  registrar  of  voters,  or  any  registration  deputy  of  said  county 
clerk  or  registrar  of  voters,  and  make  affidavit  substantially  in  the  fol- 
lowing form: 

State  of  California,  i  ^^ 
County  of j 

being  duly  sworn,  deposes  and  says  that  he  is  registered  on  the 

great  register  of  the  said  county  of as  a (insert  former  party 

affiliation,  or  that  he  had  declined  to  designate  his  party  affiliation) ; 
that  since  the  date  of  such  registration  he  has  changed  his  political 
views  and  in  good  faith  declares  his  affiliation  with  party. 

Subscribed  and  sworn  to  before  me,  this  day  of ,  19 — . 

The  couuty  clerk  or  registrar  of  votiers  shall  take  such  affidavit  with- 
out charge  and  shall  file  the  same.  [New  section  added  May  29,  1917; 
Stats.  1917,  p.  1335.] 

§  1097.    Affidavit  of  registration.    If  elector  is  absent  from  r68idenc«. 

Subdivision  1.  No  person  shall  be  registered  as  an  elector  except  by 
affidavit  of  registration.  Such  affidavit  must  be  made  before  the  county 
clerk  or  officer  charged  with  the  registration  of  voters,  or  their  deputy 
or  registration  clerk  and  shall  set  forth  all  the  facts  required  to  bo 
shown  in  sections  one  thousand  ninety-six  and  one  thousand  ninety-seven 
of  the  Political  Code.     If  an  elector  is  absent  from  the  county  in  which 
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be  or  she  claims  r^idence,  he  or  she  may  appear  before  any  judge  or 
clerk  of  any  court  of  record,  or  notary  public,  or  if  in  a  foreign  country, 
before  any  minister,  consul,  or  vice-consul  of  the  United  States,  and 
may  make  and  subscribe  an  affidavit  as  to  his  or  her  residence,'  specify- 
ing in  what  ward  or  precinct  he  or  she  claims  residence;  that  he  or  she 
will  be  necessarily  and  unavoidably  absent  from  said  county,  or  city 
tnd  county,  on  all  the  days  allowed  by  law  for  general  registration  of 
electors,  and  setting  forth  in  such  affidavit  each  and  all  the  matters 
required  by  sections  one  thousand  ninety-six  and  one  thousand  ninety- 
seven  of  the  Political  Code  of  the  state  of  California,  and  forward  such 
tffidavit,  in  duplicate,  duly  authenticated  as  above,  by  mail,  inclosed  in 
tn  envelope  addressed  to  the  county  clerk  of  any  county,  or  the  registrar 
of  voters  in  any  county  or  city  and  county  in  which  he  or  she  claims 
to  be  an  elector.  Upon  receipt  of  such  affidavit  by  such  clerk  or  regis- 
trir  of  voters  within  the  time  allowed  by  law  for  registration,  the  said 
affidavit  shall  be  entered  and  bound  by  the  clerk  in  the  proper  register 
in  such  precinct. 

Subd.  2.  Conditions  of  registering  foreign  bom.  No  foreign-born  per- 
son shall  be  registered  unless: 

(a)  If  a  naturalized  citizen  upon  the  production  of  his  or  her  cer- 
tificate of  naturalization  or  upon  the  production  of  a  certificate  of 
registration  in  the  county  of  his  or  jier  last  residence  in  the  state,  show- 
ing the  date  and  place  of  naturalization,  or  upon  his  or  her  affidavit 
8t4ting  date  and  place  of  naturalization;  provided,  that  any  person 
registering  for  the  first  time  in  the  state  must  produce  his  or  her  cer- 
tificate of  naturalization. 

(b)  If  a  citizen  by  virtue  of  his  or  her  father  being  a  citizen  at  the 
time  of  his  or  her  birth,  upon  his  or  her  sworn  statement  that  his  or  her 
father  was  a  citizen  of  the  United  States  at  the  time  of  his  or  her  birth 
and  has  been  a  resident  thereof.  Such  statement  need  not  be  noted  in 
full  upon  the  affidavit  of  registration,  but  the  words  "I  acquired  citizen- 
ifaip  by  the  citizenship  of  my  father  (naming  him)"  shall  be  sufficient. 

(c)  If  a  citizen  by  virtue  of  the  naturalization  of  his  or  her  parent, 
npon  his  or  her  affidavit  that  he  or  she  became  a  citizen  by  such  natural- 
ization of  his  or  her  parent,  naming  such  parent,  that  such  naturalization 
took  place  during  his  or  her  minority  and  that  he  or  she  began  to  reside 
permanently  in  the  United  States  while  such  minor  child.  Such  state- 
ment need  not  be  noted  in  full  up*  a  the  affidavit,  but  the  words  "I  ac- 
quired citizenship  by  my  father's,  or  mother's,  naturalization,"  as  the 
ease  may  be,  naming  him  or  her,  shall  be  sufficient. 

(d)  If  a  citizen  by  virtue  of  marriage  to  a  citizen,  the  date  and  place 
of  such  marriage  shall  be  entered  upon  the  affidavit  of  registration 
together  with  the  name  of  the  husband. 

(e)  If  a  citizen  by  virtue  of  the  naturalization  of  her  husband  the 
date  or  year  and  place  of  such  naturalization  together  with  the  name  of 
the  husband  shall  be  entered. 

Subd.  3.  AAda^t  must  show  all  facts  reqnlred.  Substitutions  per- 
Bitted.  Manner  of  printing.  Width.  Type.  Form.  In  every  case  the 
iffidavit  of  the  party  must  show  all  the  facts  required  to  be  stated.  The 
«Ierk  or  registrar  of  voters  may  cause  to  be  written  or  printed  upon  the 
margin  of  the  affidavit,  in  addition  to  any  matter  hereinafter  provided 
for,  all  such  words  as  are  deemed  necessary  or  convenient  for  the  pur- 
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pose  of  designating  the  precinct,  district  or  political  subdivision  for 
which  such  affidavit  is  taken,  or  deemed  necessary  or  convenient  to  indi- 
cate any  removal  or  transfer  of  registration,  and  also  any  date  or 
memorandum  deemed  necessary  or  convenient  to  indicate  the  number  of 
the  ballot  voted  by  an  elector  as  provided  by  section  one  thousand  two 
hundred  four  of  the  Political  Code,  or  any  other  reasonable  memoranda 
deemed  necessary  or  convenient  for  the  purpose  of  enabling  such  clerk 
or  registrar  of  voters  to  perform  his  duties  in  the  assorting  or  classifica- 
tion or  handling  of  such  affidavits  with  correctness  and*  dispatch.  Where- 
ever  in  the  following  form  of  affidavit  the  word  "county'*  is  inserted, 
if  the  affidavit  is  for  use  in  a  city  and  county,  such  last  mentioned  words 
mrfy  be  printed  or  written  in  lieu  of  said  word  "county."  In  connec- 
tion with  the  place  of  residence  the  affidavit  may  have  printed  either 
the  word  "precinct"  or  the  word  "street"  or  the  word  "avenue,"  or  any 
or  all  of  such  words  as  the  clerk  or  registrar  of  voters  shall  deem  most 
convenient  in  practical  use  for  the  territory  in  which  such  affidavits  are 
to  be  used.  In  designating  the  residence  of  the  voter  or  the  postoffiee 
address  it  shall  not  be  necessary  in  either  case  to  repeat  the  county  or 
city  and  county  or  state  where  the  name  of  said  county  or  city  and 
county  or  state  previously  appear.  In  connection  with  the  statement 
regarding  the  citizenship  of  affiant,  the  affidavit  may  have  printed  in 
brackets  statements  of  the  various  methods  of  acquiring  citizenship, 
and  it  shall  be  sufficient  to  underline,  or  otherwise  mark,  with  pen  and 
ink,  or  indelible  pencil^  that  statement  applicable  to  the  particular  affiant. 
The  words  printed  in  the  body  of  the  affidavit,  which  by  reason  of  state- 
ment of  the  voter  are  not  applicable  to  such  registration,  shall  not  be 
deemed  a  portion  of  such  affidavit  of  registration.  The  lines  to  indicate 
the  separation  between  the  margin  of  the  affidavit  of  registration  and 
the  said  margin  shall  be  at  the  top  and  on  the  right  side  of  such  affidavit, 
and  may  be  double  or  single  lines  in  the  discretion  of  the  clerk  or  regis- 
trar of  voters  of  the  county  or  city  and  county  or  territory  for  which 
the  affidavit  is  to  be  used.  The  affidavit  shall  be  printed  in  horizontal 
lines.  Wherever  any  blank  space  is  left  in  any  line  for  the  entry  of 
any  matter  the  lines  shall  not  be  less  than  one-third  of  an  inch  apart 
vertically.  Commencing  with  the  first  statement  of  the  affidavit  proper 
each  statement  shall  be  numbered  immediately  at  the  left  of  such  state- 
ment in  a  numerical  sequence,  the  first  statement  commencing  with  num- 
ber one,  and  so  on  to  the  end,  but  the  jurat  and  space  for  the  signature 
of  the  voter  need  not  be  numbered.  The  horizontal  width  of  the  affi- 
davit, separate  from  any  and  all  margin,  shall  not  be  less  than  seven 
inches,  and  the  margin  upon  all  sides  and  at  top  and  bottom  shall  be 
of  such  width  as  may  be  determined  by  the  clerk  or  the  registrar  of 
voters.  The  words  "affidavit  of  registration"  shall  be  not  less  than 
twenty-four  point  black-face  type.  Pen  and  ink  or  indelible  pencil  must 
be  used  in  making  the  portions  of  the  affidavit  which  are  not  printed. 
The  matter  in  the  body  of  the  affidavit,  where  the  size  of  type  is  not 
otherwise  specified,  shall  be  not  less  than  ten-point  plain-face  type,  save 
that  words  inserted  in  parentheses,  which  are  for  the  information  or 
instruction  of  the  deputies  or  registration  clerks,  may  be  in  smaller  type 
at  the  discretion  of  the  county  clerk  or  registrar  of  voters.  Subject  to 
the  foregoing  provisions  the  body  of  said  affidavit  shall  be  substantially 
in  the  following  form: 
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■rAmoT  f  TtAMrn  m  onami  •f  iia«l 

MAMC  OB  MIMMI  •#  MICeiHCT. 


rc^-irr    ,i-   Af rdavit  Of  rkistration. 

Tke  onkntpicd  affiaot,  being  duly  sworn,  tays :  1  will  be  at  least  'twenty^-one  yean  of  age  at  the  time  of 
tiotneeMdiaf  ekedon,  a  eitiien  of  the  United  States  ninety  days  prior  thereto,  and  a  resident  of  the  State 
» 7W,  of  the  Coanty  ninety  days,  and  of  the  Precinct  thirty  days  next  preceding  sneh  eleetion,  and 
is  W  u  doctor  of  this  County  at  the  next  succeeding  eleetion. 


I  ^  Mt  (bflPt)  registered  from  any  other  precinct  in 

htwi  wflrifc  *tew  •ec"  or  'nwir*'*  mm  Om  cam  majr  be.  and  If  appi 
WMWMMbirBaaib  flU  oat  th*  approprtet*  blaolu  «t  the  top  of  tlM  a) 

My  dD  auM  is 


the  state  aince  Jaaaary  1, 1916.* 

appllcaot  haa  ao  previously  raalnared.  or  baa  prevlonaty  racla- 
"  ~  aflldavit,  nadar  "atatemcnt  or  transfer  or  chansa  of  nam^T) 


«f  slvan  fMMM.  and  mlddla  name  or  tnftial.  and  In  the  eaaa  of  woman,  the  prrfli  Mlse  or  Mra) 

IrraideBceb. _ 

krto«D — ^.. and Streets Floor,   Room 

^i(  eftco  addresi  at 

^  ytj  McapatioB  is 

^  l^ki^ii feet inches 


m.. 


U      

(State  or  Cavatry.) 

'    I  Mllini  dtisenshiD  by  (  *-    ''*«'**  ^  (^^rt.  d.    Ifarrlase  toaeltlwn. 

"'•^-"TiartiilTf  1  ffi'iiag  f  **     FAtber's  natnrallaatton.    *.    Natoralteatloo  of  my  hMtend. 

1  e.     ~  ' 


}  I  e.    CMaenahlp  of  father  f.     Act  of  Oongreaa        g.     By  treaty. 

•^.' — —  (where)  — - 


55j^  same  is  (was) • 

(Ta  be  ened  out  arben  dtlaanatalp  depende  on  dtlaanahlp  or  aAturaltaAtlon  of  parent  or  busband.) 


^  1  cai^.  Nad  the  ConstitiiiMii  in  the  Bngttsh  Ungnage;  I  can writa  my  name;  I  am  entitled  to 

;>teWRSM  of  haTinffbatn  on  November  6, 1894  It   t&^^'SSk  m^t,  ymn  ta  mg^ 

I  cu. . . .  mark  my  ballot  by  reason  of 

(State  phyitical  disability,  if  any.) 
•  I  mtmi  to  afllliate  at  the  ensuing  primary  election  with  the Party. 

(If  afBliation  is  not  given,  write  or  stamp  "Declines  to  State.") 
^^"^  asd  fven  to  before  roe  this 

-..•.4yof - 1916 


(Afltent 


Sapp.— IS 
I 
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Subd.  4.  Obaiige  of. name  by  marriage.  Whenever  any  elector,  be- 
tween the  time  of  her  last  registration  and  the  time  for  the  closing  of 
registration  for  any  given  election  in  the  same  county  or  city  and 
county,  shall  have  lawfully  changed  her  surname  by  a  change  or  assump- 
tion of  marital  relation  she  shall  be  entitled  to  reregister  under  her 
new  or  changed  name,  upon  an  additional  statement  made  at  the  time 
of  such  reregistration,  giving  the  name  under  which  she  was  so  last 
registered  in  said  county  or  city  and  county,  and  the  residence  given 
and  contained  in  said  last  affidavit  of  registration,  which  additional 
statement  shall  be  printed  or  written  upon  the  margin  of  such  affidavit 
of  reregistration  before  the  said  affidavit  is  signed,  and  shall  be  deemed 
a  part  thereof.  Upon  such  registration  the  last  previous  registration  of 
such  elector  shall  be  canceled.  And  in  case  any  elector  shall  reregister 
or  transfer  his  or  her  registration  from  one  precinct  to  another  the 
former  address  or  precinct  shall  be  noted  in  the  margin  of  such  affidavit, 
and  the  former  registration  shall  thereupon  be  canceled. 

Subd.  5.  Begtstration  otherwise  than  above.  No  person  shall  be  reg- 
istered except  as  above  provided  unless  upon  the  production  and  filing  of  a 
certified  copy  of  the  judgment  of  the  superior  court  directing  such  entry 
to  be  made.     [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1338.] 

§1115.  Index  to  registration  books.  Number  of  copies.  Index  for- 
nished  to  candidates.  Indexes  for  primaries.  One  copy  to  state  libra- 
rian. Within  five  days  after  the  binding  of  said  books  by  precincts  the 
clerk  shall  prepare  an  index  of  each  book,  said  index  to  contain  the 
numbers,  named,  occupations  and  addresses,  as  they  appear  in  said  books. 
Such  names  shall  include  Christian  or  given  names,  the  middle  name  or 
initial,  if  any;  and,  if  the  name  be  that  of  a  woman,  the  Christian  name 
shall  be  preceded  by  the  designation  of  "Miss"  or  "Mrs."  as  the  case 
may  be.  The  clerk  shall  have  at  least  forty  copies  of  said  index  printed 
for  the  use  of  said  county,  and  he  shall  have  printed  and  shall  furnish 
to  the  municipalities  within  said  county,  such  additional  number  of 
copies  thereof,  not  exceeding  twenty,  as  the  governing  body  of  such 
municipalities  shall  by  resolution  require.  The  county  clerk  shall  fur- 
nish upon  written  or  oral  demand  of  every  candidate,  who  is  to  be  voted 
for  in  said  county,  city,  or  city  and  county  or  any  political  subdivision 
of  said  county,  city,  or  city  and  county  or  upon  written  demand  of  his 
campaign  committee,  one  copy  of  a  printed  index  of  the  registration, 
for  such  primary  and  general  elections  in  which  said  candidate  will 
participate,  at  a  cost  of  fifty  cents  per  thousand  names.  All  such  moneys 
collected  shall  be  deposited  in  the  county  treasury,  to  the  credit  of  the 
general  fund.  The  number  of  copies  of  said  index  necessary  to  be 
printed  shall  apply  only  to  the  index  prepared  for  use  at  general  elec- 
tions. In  counties  where  indexes  are  prepared  for  primary  elections,  a 
smaller  number  of  such  indexes  may  be  printed.  The  clerk  shall  have 
bound  together  in  one  or  more  volumes,  a  general  index  of  said  books 
arranged  alphabetically  by  precincts,  and  shall  keep  at  least  one  copy  of 
said  general  index  in  his  office  for  public  reference.  He  shall  also  Irans- 
niit  one  copy  of  said  general  index  to  the  state  librarian  at  Sacramento. 
[Amendment  approved  May  18,  1919;  Stats.  1919,  p.  720,]. 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  436. 
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§1131.  Notice  of  Section  in  county  cleric's  of&ce.  Election  of&cers 
dflilgiuled.  Polling  i^ce  not  to  be  saloon.  Copy  of  notice  posted:  The 
eoontj  clerk  or  registrar  of  voters  in  each  county  or  city  and  county 
•hsU  at  least  twenty-five  days  prior  to  any  election,  or  primary  election, 
iDe  in  Ms  office  a  notice  of  the  date  of  such  election  and  the  offices  to  be 
illedf  naming  and  numbering  them  in  numerical  order,  unexpired  terms 
or  short  terms  being  designated  next  after  the  full  terms  or  long  terms. 
Be  shall  also  designate  in  such  notice  the  election  officers  who  have  been 
appointed  for  each  precinct  and  the  polling  place  therein  where  the  vot- 
ing for  such  election  shall  be  had,  but  in  no  event  shall  such  polling 
place  be  a  saloon  or  other  place  where  intoxicating  liquor  is  sold  or  dis- 
pensed, nor  shall  such  polling  place  be  connected  by  a  door,  window  or 
other  opening  with  a  saloon  or  other  room  or  place  where  such  liquor  is 
sold  or  dispensed.  He  shall  immediately  thereafter  cause  one  copy  of 
soeh  notice  to  be  posted  in  a  prominent  place  in  his  office.  The  duties 
imposed  by  this  section  and  by  section  one  thousand  one  hundred  forty- 
two,  onertbousand  one  hundred  forty-two  a  and  one  thousand  one  hun- 
dred ifty-one  of  this  code  upon  the  county  clerk  or  registrar  of  voters 
shall  in  all  municipal  elections  and  in  all  elections  in  which  only  the 
eleftoTB  of  one  mtmieipality  or  a  portion  thereof  vote,  be  performed  by 
the  eity  clerk,  registrar  of  voters  or  similar  office  of  such  municipality. 
[Amendment  approved  May  7,  1919;  Stats.  1919,  p.  332.]  ' 

§1192.  Proceedings  where  election  officers  not  designated.  Where 
ptUiiif  places  cannot  be  nsed.  If  the  election  officers  for  any  preeiuct 
in  asy  county  or  city  and  county,  or  the  polling  place  therein  have  not 
h«ei  designated  by  the  tenth  day  prior  to  any  election  the  county  clerk 
or  registrar  of  voters  in  such  county  or  city  and  county  shall  inimedi- 
>tely  make  an  order  in  writing  designating  the  election  officers  for  that 
precinct  or  the  polling  place  therein,  as  the  case  may  require,  and  notify 
»Dfh  officers  of  their  appointment.  He  shall  cause  copies  of  his  order 
to  be  posted  in  three  public  places  in  the  precinct  and  send  one  copy 
thereof  to  the  inspector  appointed  for  that  precinct  who  shall  cause  the 
ttme  to  be  posted  at  or  near  such  polling  place.  If  the  said  county 
derk  or  registrar  of  voters  fails  to  perform  the  duty  herein  imposed 
opon  him,  the  inspector,  if  one  shall  have  been  appointed,  shall  perform 
Mch  duty.  If  any  of  the  members  appointed  on  an  election  board  do 
iot  attend  at  the  opening  of  the  polls  ou  the  morning  of  an  election, 
those  qualified  electors  present,  including  members  of  the  board,  shall 
tppoint  a  qualified  elector  to  fill  the  vacancy,  and  if  none  of  the  mem- 
bers appointed  appear  at  such  time  the  qualified  electors  of  the  precinct 
present  at  that  time  may  appoint  a  board.  If  for  any  valid  reason  the 
polling  place  designated  for  any  precinct  cannot  be  used,  the  board  of 
election  acting  for  that  precinct  on  the  day  of  the  election  shall  desig- 
nate another  polling  place  as  near  thereto  as  possible,  post  notice  of  the 
change  on  or  near  the  place  first  designated  and  conduct  the  election  at 
the  place  last  designated.  [Amendment  approved  May  6,  1919;  Stats. 
1919,  p.  292.]. 

§1133.  Precincts  for  municipal  elections.  The  board  or  governing 
body  charged  with  the  conduct  of  carrying  on  auy  of  the  elections  men- 
tioned in  section  one  thousand  forty-four  of  this  code  may  precinct,  or 
snbdivide,  the  municipality  or  territory  within  which  such  election  is  to 
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be  held,  into  special  election  or  consolidated  election  precincts  for  the 
holding  of  such  elections,  and  change  and  alter  such  precincts  for  anch 
elections,  as  often  as  occasion  may  require.  In  establishing  such  elec- 
tion precincts  referred  to  in  this  section,  such  board  or  governing  body 
having  control  of  such  elections  may  consolidate  the  precincts  to  a  num- 
ber not  exceeding  six  for  each  special  election  or  consolidated  election 
precinct,  and  shall  number  such  precincts  so  established,  consecutively, 
and  each  precinct  ^o  established  shall  for  the  purpose  of  such  election 
be  known  by  the  number  so  designated.  [Amendment  approved  May  27, 
1919;  Stats.  1919,  p.  1230.} 

§  1142.  (a)  Boards  at  election.  At  each  general  election,  and  at  each 
election,  where  other  provisions  are  not  made  by  law  or  charter,  the  elec- 
tion officers  appointed  for  each  precinct  shall  constitute  a  board  of  elec- 
tion for  such  precinct.  Such  board  shall  consist  of  one  inspector,  two 
judges  and  three  clerks;  provided,  that  in  any  precinct  in  whick  the  total 
registration  does  not  exceed  one  hundred  electors  or  at  any  special  elec- 
tion where  other  provision  as  to  election  officers  is  not  made  by  law, 
the  board  shall  consist  of  one  inspector,  one  judge  and  two  clerks.  Each 
of  such  officers  shall  be  a  jregistered  qualified  elector  of  the  precinct  for 
which  he  is  appointed  and  in  which  he  acts  and  shall  serve  only  in  such 
precinct;  provided,  that  in  the  case  of  consolidated  election  precincts 
the  election  officers  appointed  therefor  and  who  act  therein  shall  be  reg- 
istered qualified  electors  of  one  of  the  precincts  of  which  such  consoli- 
dated precinct  is  composed. 

(b)  Appointment  of  election  board.  The  board  of  supervisors,  or 
other  board  having  charge  or  control  of  elections  in  each  of  the  counties, 
and  cities  and  counties,  must,  at  least  thirty  days  prior  to  an  election, 
issue  its  order  appointing  the  members  of  the  several  boards  of  election 
unless  otherwise  provided  herein  or  by  law. 

(c)  Failure  to  designate  officers.  If  the  election  officers  for  any  pre- 
cinct, or  the  polling  place  therein,  have  not  been  designated  by  the  fif- 
teenth day  prior  to  any  election,  the  county  clerk  or  registrar  of  voters 
shall  immediately  appoint  the  election  officers  for  that  precinct,  or  desig- 
nate the  polling  [•lace  therein,  as  the  case  may  require. 

(d)  Failure  to  serve  as  election  officer.  Application  for  ai^;N>intment. 
Form.  Any  person  who,  having  been  regularly  appointed  as  an  election 
officer,  shall  without  lawful  excuse  fail  to  act  as  such,  shall  be  guilty  of 
a  misdemeanor  punishable  by  a  fine  not  to  exceed  one  hundred  dollars 
or  by  imprisonment  in  the  county  jail  not  to  exceed  thirty  days  or  by 
both  such  fine  and  imprisonment.  Any  person  serving  as  an  election 
officer  at  any  election,  shall,  on  the  day  of  such  election,  be  entitled  to 
absent  himself  from  any  service  or  employment  in  which  he,  or  she,  is 
then  engaged  or  employed;  and  such  voter  shall  not,  becftuse  of  so 
absenting  himself,  or  herself,  be  liable  to  any  penalty,  nor  shall  any 
deduction  be  made  on  account  of  such  absence,  from  his  or  her  usual 
salary  or  wages,  nor  shall  such  person  be  suspended  or  discharged  from 
any  service  or  employment  because  of  so  absenting  himself  or  herself. 
In  appointing  election  officers  preference  shall  so  far  as  possible  be  given 
to  any  person,  otherwise  qualified,  who  has  passed  a  civil  service  exani< 
ination  involving  a  test  for  a  clerical  position,  or  who  has  previously 
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rendered  satisfactory  service  as  an  election  officer  if  otherwise  qualified. 
Any  person  may  file  an  application  for  the  position  of  an  election  officer 
on  blanks  prepared  by  the  officer  in  charge  of  registration,  which  shall 
be  substantially  as  follows:   . 

Application  to  Serve  as  Election  Officer. 

Stite  of  California,  r  ^^ 
Connty  of ,  j 

My  name  in  full  is j 

My  actual  residence  is j 

My  age  is j  my  occupation  is » 

1  am  employed  at : 


(Give  place  of  employment.) 

1  am  not,  and  have  not  been,  within  the  last  ninety  days,  employed  in 
any  capacity,  other  than  that  of  election  officer  or  as  a  clerk  engaged  in 
the  registration  of  voters,  by  the  county,  city  and  county,  or  incorpo- 
rated city  or  town  in  which  I  now  reside. 

I  have acted  as  an  election  officer  at  an  election 

(If  ippUcaat  has  previously  acted  as  an  election  officer  state  the  time  and  place 
vhen  10  acting  and  the  nature  of  the  office  held,  otherwise  insert  the  word 
•*not"  ifter  the  word    "have.") 


I  have passed  a  civil  service  examination. 


(U  applicant  has  previously  passed  such  examination  state  the  time  and  place 
Uier«of  and  the  position  for  which  it  was  held,  otherwise  insert  the  word  "not" 
ift«?  the  word  "have.") 


experience  in  clerical  work  has  been  as  follows: 
(SUt«  briefly.) 

For  further  information,  I  would  refer  to  the  following: 


(Kimei  ind  addresses  of  two  or  three  well-known  citizens  of  the  community,  who 

•r»  acquainted  with  the  qualifications  of  applicant ;   to  be  filled  out  if  applicant 

i*  not,  through  previous  service  or  otherwise,  already  known  to  the  appointing 
board.) 

lam  now  registered  as  an  elector  in  this  county  (or  city  and  county). 

I  can  read  and  write  the  English  language  and  all  of  the  matter  writ- 
ten in  the  foregoing  answers  is  in  my  own  handwriting. 

Signature  of  applicant. 

In  a  city  and  county,  the  registrar  of  voters  may  require  such  applica- 
lioni  to  be  sworn  to  and  such  registrar  or  his  deputy  shall  take  such  oath 
without  charge. 

(e)  Persons  eligible  as  election  officers.  No  person  shall  bo  eligible  to 
act  as  an  officer  of  election  who  is  not  actually  a  resident  of  the  precinct 
tn  which  he,  or  she,  acts  and  a  registered  and  qualified  elector  thereof, 
or  who  has,  within  ninety  days  preceding  such  election,  been  employed 
ID  any  capacity,  other  than  that  of  an  election  officer,  or  as  a  clerk  en- 
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gaged  iu  the  registering  of  electors,  by  the  county,  city  and  county,  or 
incorporated  city  and  town  in  which  he  resides. 

(f)  Notice  of  appointment.  Form.  Oath  of  of&ce  of  inqiector.  Upon 
filing  a  list  of  the  names  and  addresses  of  those  who  have  been  appointed 
election  officers  the  county  clerk  or  registrar  of  voters  shall  immediately 
mail  or  deliver  to  each  person  appointed  a  notice  that  he,  or  she,  has 
been,  appointed,  stating  therein  the  position  to  which  he  or  she  has  been 
assigned,  and  the  penalty  for  failure  to  serve,  also  such  other  matter  as 
the  county  clerk  or  registrar  of  voters  may  determine.  He  shall  also 
publish  the  names  of  the  election  officers  appointed  and  polling  places 
designated  for  each  election  precinct  in  some  daily  newspaper  published 
in  the  county  or  city  and  county  where  the  election  is  to  be  held,  for 
three  successive  issues,  the  last  publication  to  be  at  least  one  week  before 
the  day  such  election  is  to  be  held.  He  shall  also  mail  or  deliver  to 
each  person  appointed  as  inspector  for  any  precinct  immediately  after 
8uch«appointment  a  notice  of  the  persons  appointed  to  serve  as  election 
officers  in  that  precinct.  Said  notice  shall  be  substantially  iit.  the  fol- 
lowing form: 

Office  of  the  County  Clerk  (or  Registrar  of  Voters) 
County  of . 

Notice  to  Election  Officers. 

To ,  inspector  for precinct. 

The  polling  place  for  the  precinct  at  the  election  to  be  held  on 

the day  of is and  the  board  of  election  for  said  pre- 
cinct is  composed  of  the  following  persons: 

Position.  Name.  Address. 


You,  as  inspector,  must,  before  the  polls  are  opened,  see  that  each  of 
these  persons  have  taken  the  oath  required  by  law  and  that  no  person 
is  permitted  to  act  as  election  officer  unless  he  or  she  has  taken  snch 
oath  and  actually  resides  in  the  precinct  and  is  registered  as  an  eleetor 
thereof  and  is  not  and  has  not  been  employed  in  any  capacity,  other  than 
that  of  election  officer,  or  as  clerk  engaged  in  the  registering  of  electors, 
within  ninety  days  of  the  election,  by  the  county  or  city  and  county  or 
by  the  incorporated  city  and  town  in  which  he,  or  she,  resides.  If  any 
of  these  persons  is  not  qualified  to  act  or  in  case  any  of  them  do  not 
4tppear  at  the  opening  of  the  polls,  the  qualified  electors  present,  includ- 
ing members  of  the  board,  shall  appoint  in  his  or  her  place  one  who  is 
qualified  who  shall  take  the  required  oath  of  office  which  will  be  found 
set  forth  in  the  poll  list. 

County  clerk  (or  other  official). 

Accompanying  s.«id  notice  shall  be  an  oath  of  office  in  blank  which 
shall  be  immediately  sworn  to  by  the  inspector  free  of  charge  before  any 
officer  authorized  to  administer  oaths,  and  before  performing  any  of  the 
duties  required  of  him,  and  which  oath  shall  be  returned  to  the  county 
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clerk  or  registrar  of  voters  within  twenty-four  hours  after  receipt  thereof 
Said  oath  shaU  be  substantially  in  ^he  following  form: 

State  of  California,  ) 
Countv  of (  *8- 


I  do  solemnly  swear  (or  affirm,  as*  the  case  may  be),  that  I  will  sup- 
port the  constitution  of  the  United  States  and  the  constitution  of  the 
state  of  California,  and  that  I  will  faithfully  discharge  the  duties  of  the 

oiBee  af  inspector  on  the  board  of  election  for precinct  according  to 

ike  best  of  my  ability. 


Sabsrribed  and  sworn  to  before  me  this day  of 191 — . 

(Name  and  designation  of  official  before  whom  taken.) 

(g)  Oalti  of  Office  of  election  board.  On  the  day  of  election  and 
before  entering  upon  the  performance  of  their  duties,  each  of  the  other 
election  officers  shall  take  a  similar  oath  before  said  inspector,  or  in  case 
he  is  not  present,  before  any  other  of  themselves,  each  of  whom  is  for 
this  pnrpose  authorized  to  administer  an  oath.  Such  oaths  shall  be  taken 
and  subscribed  upon  a  form  which  shall  be  provided  for  that  purpose  in 
*he  poll  list  for  that  precinct. 

(h>  Persons  eligi'Me  as  members  of  election  board.  Extra  duties. 
Caanrassinj:  ballots.  No  person  shall  be  eligible  to  act  as  a  member  of 
aay  election  board  who  cannot  read  and  write  the  English  language,  nor 
shall  any  person  be  appointed  an  election  officer  or  act  as  such  who  is 
not  at  the  time  in  every  respect  qualified  to  act  as  such  election  officer, 
except  as  hereinbefore  provided,  nor  shall  any  person  so  appointed  serve 
as  such  until  he  has  taken  the  oath  required.  The  inspector,  judges  and 
clerks  upon  each  board  of  election  shall  distribute  the  extra  duties  de- 
Tdvin^  upon  such  board  of  election,  in  addition  to  their  own  duties,  in 
each  a  manner  as  they  themselves  shall  deem  most  advantageous,  and 
inch  extra  duties  assigned  to  the  several  officers  or  clerks  of  boards  of 
election  by  other  sections  of  this  code  shall  be  performed  by  the  mem- 
bers of  each  board  as  the  said  duties  have  been  distributed  in  accord- 
aace  with  this  provision. 

Not  more  than  two  members  of  any  board  of  election  shall  be  absent 
from  the  polling  place  at  any  one  time.  Such  board  of  election  shall 
canvass  the  votes  for  such  precinct,  and  must  bo  present  at  the  closing 
of  the  polls.  The  members  of  said  board  shall  relieve  each  other  in  the 
duties  of  canvassing  the  ballots,  which  may  be  conducted  by  at  least 
four  members  of  the  board;  provided,  that  there  shall  always  be  two 
members  simultaneously  keeping  the  tally  sheets,  and  always  two  mem- 
bers looking  at  the  vote  on  the  ballot  from  which  one  of  said  two  mem- 
ben*  is  reading;  and  provided,  further,  that  the  final  certificate  shall  be 
signed  by  a  majority  of  the  whole. 

(i)  Poiirers  and  duties  of  registrar  of  voters.  In  any  city  and  county 
having  a  registrar  of  voters  all  preliminary  or  other  lists  of  persons 
ooalified  to  act  as  election  officers  and  all  appointments  of  election  offi- 
cers shall  be  made  by  said  registrar  of  voters  and  he  shall  have  power 
to  excuse  persons  appointed  from  serving  whenever  he  is  satisfied  any 
sach  person  ought  to  be  excused,  and  to  substitute  new  appointees  in  all 
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casce  when  any  person  appointed  shall  be  excused  or  found  disqualified 
or  deemed  incompetent  down  to  a  time  when  said  registrar  of  voters  skall 
send  a  final  or  amended  list  of  such  election  officers  to  the  inspector,  for 
the  precinct,  which  list  shall  be  the  registrar's  final  order  of  appoint- 
ment for  such  precinct;  such  appointments  shall  be  in  the  form  pre- 
scribed in  subdivision  (f)  of  this  section,  and  in  addition  shall  have  at 
the  head  thereof  the  words  in  capitals  "Final  precinct  list  of  election 
officers." 

In  a  city  and  county  having  such  a  registrar  of  voters  he  may  re- 
quire inspectors  of  election  who  have  been  appointed,  to  take  the  oath 
of  office  at  the  office  of  said  registrar  of  voters  at  least  ten  days  before 
the  day  of  election,  and  if  such  inspector  shall  refuse  or  fail  to  so  take 
such  oath  of  office  said  registrar  may  substitute  and  appoint  an  inspec- 
tor and  administer  such  oath  of  office  to  such  newly  appointed  inspector. 
In  a  city  and  county  the  publication  of  the  li»t  of  election  officers  re- 
ferred to  in  this  section,  may,  in  the  discretion  of  the  registrar  of  voters, 
be  made  only  once.  [Amendment  approved  May  7,  1919;  Stats.  1919, 
p.  333.] 

§  1142a.  Digeet  of  election  laws.  On  or  before  the  first  day  of  Janu- 
ary of  each  even-numbered  year,  the  secretary  of  state  and  the  attorney 
general  shall  prepare  a  brief  digest  of  election  laws  in  fo  far  a«  such 
laws  affect  the  duties  of  election  officers  during  the  casting  and  the  can- 
vassing of  the  vote,  and  the  secretary  of  state  shall  send  a  copy  of  said 
digest  to  each  county  clerk  or  registrar  of  voters  in  each  county  or  city 
and  county.  Such  digest  shall  be  in  such  form  as  will  readily  indicate 
to  election  officers  the  substance  of  such  provisions  of  the  Political  Code 
or  other  election  laws  as  they  may  find  it  most  important  to  know  in  the 
performance  of  their  duties,  and  shall  contain  in  each  case  a  reference 
to  the  section  of  the  said  code  or  laws,  by  reference  to  which  further 
examination  of  said  provisions  may  be  made.  A  copy  of  this  digest, 
together  with  such  further  instructions  as  the  county  clerk  or  registrar 
of  voters  may  desire  to  make,  shall  be  prepared  by  him  and  furnished 
to  each  election  officer  at  the  time  of  his  appointment  according  to  the 
provisions  of  section  one  thousand  one  hundred  forty-two  of  this  code. 
[Amendment  approved  May  6,  1919;  Stats.  1919,  p.  292.} 

§1161.  Board  for  municipal  elections.  Under  freeholders'  charter. 
One  poll  list,  etc.  The  city  council  or  other  board  having  charge  and 
control  of  the  elections  of  any  municipality  shall  appoint  a  board  of 
election  for  each  election  or  consolidated  election  precinct,  to  consist  of 
one  inspector,  two  judges  and  three  clerks  for  each  municipal  election 
provided  for  by  section  one  thousand  forty-four  of  this  code,  held  within 
that  municipality,  and  the  board  of  supervisors  or  other  board  having 
charge  or  control  of  elections  shall  appoint  a  board  of  election  to  con- 
sist of  one  inspector,  one  judge  and  two  clerks  for  every  other  election 
provided  for  by  said  section,  who  shall  apportion  among  themselves  the 
work  required  in  the  conduct  of  such  election  within  their  respective 
election  precincts;  provided,  that  at  any  nominating  or  general  muni- 
cipal election  hold  under  the  provision  of  a  freeholders*  charter,  the 
board  or  governing  body  charged  with  the  conduct  of  such  elections,  may 
by  majority  consent,  appoint  a  board  of  elections  for  each  election  pre- 
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(iii(t,  to  conflist  of.  one  inspector,  one  judge  and  two  clerks.  The  mem- 
bers of  such  boards  shall  be  appointed,  and  when  appointed  shall  act,  as 
provided  for  by  section  one  thousand  one  hundred  forty-two  of  this  code. 
But  one  poll  list,  one  tally  list  and  one  copy  of  such  tally  list,  as  pro- 
vided for  in  section  one  thousand  two  hundred  sixty-one  of  this  code, 
leed  be  kept,  and  but  one  book  of  original  affidavits  of  registration  need 
be  furnished  for  use  at  each  precinct,  which  shall  be  returned  to  the 
proper  officers  with  the  official  returns  in  the  manner  provided  for  the 
retoms  at  a  general  election.  [Amendment  approved  May  7,  1919;  Stats. 
1919,  p.  338.] 

§1188.  Nomination  of  candidates  otherwise  than  by  primary  elec- 
tion. A  candidate  for  any  public  office  for  which  no  nonpartisan  can- 
didate has  been  nominated  at  any  primary  election  may  be  nominated 
subsequent  to  said  primary  election,  or  in  lieu  of  any  primary  election, 
in  the  manner  following:  A  nomination  paper  containing  the  name  of 
tke  candidate  to  bo  nominated,  with  other  information  required  to  be 
given  in  the  nomination  papers  provided  for  in  the  direct  primary  law 
then  governing  primary  elections,  shall  be  signed  by  electors  residing 
within  the  district  or  political  subdivision  for  which  the  candidate  is 
to  be  presented,  equal  in  number  to  at  least  one  per  cent  of  the  entire 
vote  cast  at  the  last  preceding  general  election  in  the  state,  district 
or  political  subdivision  for  which  the  nomination  is  to  be  made  sub- 
ject to  the  restrictions  contained  in  said  direct  primary  law.  The 
provisions  of  said  direct  primary  law  as  therein  applied  to  nonpar- 
tisan offices,  when  the  nomination  to  be  made  under  this  section  is  for 
IB  office  for  which  nominations  are  made  at  the  August  primary  elec- 
tion, and  the  provisions  of  that  law  as  therein  applied  to  primaries 
other  than  the  August  primary  election  and  the  May  presidential  primary 
election,  when  the  nomination  to  be  made  under  this  section  is  for  a  mu- 
■icipal  office  or  for  any  office  to  which  that  law  does  not  apply,  shall 
Kibstantially  govern  as  to  the  manner  of  the  appointment  of  verifica- 
tion deputies,  the  form  of  nomination  papers  and  the  securing  of  sig- 
Bitnres  thereto,  and  fastening  together  of  sections  of  the  nomination 
paper  containing  such  signatures,  and  the  filing  thereof  with  the 
founty  clerk,  or  the  certification  thereto  by  the  county  clerk  and  trans- 
niission  thereof  to  the  secretary  of  state  or  to  the  city  clerk  or  sec- 
retary of  the  legislative  body  of  any  municipality,  as  the  case  may  be, 
the  filing  of  the  candidate's  affidavit,  the  payment  of  a  filing  fee,  and 
all  other  things  necffssary  to  get  the  name  of  a  candidate  under  this 
section  upon  the  ballot,  except  that  such  provisions  shall  be  directed 
toward  getting  the  candidate's  name  on  the  ballot  for  a  general  or 
municipal  election  or  a  special  election  and  not  on  the  ballot  for  nom- 
ination at  a  primary  election.  In  addition  to  the  other  matter  required 
to  be  set  forth  on  the  candidate's  nomination  paper,  it  must  also  be 
jet  forth  that  each  signer  thereof  did  not  vote  at  the  primary  election 
immediately  preceding  at  which  a  candidate  was  nominated  for  the 
pobHc  office  mentioned  in  said  nomination  paper;  provided,  that  this 
•tatement  shall  be  omitted  in  case  no  candidate  was  nominated  at  said 
primary  election  for  the  public  office  mentioned  in  said  nomination 
paper. 

Upon  the  filing  of  a  sufficient  nomination  paper  and  affidavit  by  any 
candidate  nominated  under  the  provisions  of  this  section  and  the  pay- 
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incnt  of  the  fliiiig  fees  as  hereinbefore  provided,  the  name  of  such  can- 
didate shnll  go  upon  tho  ballot  at  the  ensuing  general  or  municipal 
election  according  to  the  provisions  of  section  one  thousand  one  hnn- 
dred  ninety-seven  of  this  code.  [Amendment  approved  May  29,  1917; 
Htats.  1917,  p.  1338.] 

§  1192.  Tlmo  for  filing  nomination  papers.  Nomination  papers  re- 
quired to  be  filed  with  the  sei-retary  of  state,  or  with  the  county  olerk, 
shall  bo  filed  not  mure  than  sixty  days,  nor  less  than  thirty -five  days 
before  tho  day  of  election,  when  tho  nomination  is  made  by  electors 
us  provided  in  section  one  thousand  one  hundred  eighty-eight  of  this 
code.  Nomination  papers  required  to  be  filed  with  tho  clerW  or  see- 
rotary  of  tho  logislativo  body  of  any  city  or  town,  shall  be  filed  not 
more  than  forty  days  nor  less  than  twenty  days  before  the  day  of  elec- 
tion, when  the  nomination  is  made  by  electors  as  provided  in  section 
one  thousand  one  hundred  eighty  eight  of  this  code.  [Amendment  ap- 
proved May  1*1),  1917;  Stats.  1917,  p.  1336.] 

§  1196b.  Pamphlota  regarding  constltntlonftl  amendments,  etc.,  to  be 
mailed  to  county  clerks.  Copy  mailed  to  each  voter.  The  secretary  of 
state  shall  dulv,  and  not  less  than  thirtv  davs  before  the  election  next 
ensuant  at  which  such  amendments,  propositions,  measures  or  questions 
are  to  be  voted  on,  certify  such  pamphlet  and  tho  matters  contained 
therein  and  furnish  each  county  clerk  in  the  state  with  not  more  than 
one  and  oue-twentieth  times  as  many  copies  of  such  pamphlets  as  there 
are  registered  voters  in  his  county.  The  clerk  of  each  county  shall  not 
more  than  twenty -five  days,  nor  less  than  fifteen  days  prior  to  said  elec- 
tion cause  to  be  mailed  to  each  voter  a  copy  of  such  pamphlet  and  no 
other  publication  of  such  amendments,  propositions,  measures,  questions 
or  statements  shall  be  necessary  or  authorized.  Three  copies  of  such 
l^amphlcts.  to  be  supplied  by  the  secretary  of  state,  shall  be  kept  at 
every  polling  place,  while  an  election  is  in  progress,  so  that  they  may 
be  freely  consulted  by  the  electors.  [Amendment  approved  May  7,  1919; 
8tats.  1919,  p.  3SS.}  ' 

§1196.  Ck>ant7  clerks  to  provide  ballots.  Separate  baUots.  Sise. 
Water-mark.  Secret  design.  Wben  changed.  Voter  may  write  in  name. 
Kxcept^as  in  this  code  otherwise  provided,  it  shall  be  the  duty  of  the 
county  clerk  of  each  county  to  provide  printed  ballots  for  every  elec- 
tion of  public  officers,  except  elections  for  city  or  town  officers,  in  which 
electors,  or  any  of  the  electors,  within  the  county,  participate,  and  to 
cause  to  be  printed  in  the  appropriate  ballot  the  name  of  every  candi- 
date whose  name  has  been  certifie<l  to  or  filed  with  the  county  clerk,  in 
the  manner  provided  for  by  law,  together  with  the  names  certified  by 
the  secretary  of  state  to  have  received  in  the  respective  parties,  the 
highest  number  of  votes  for  United  States  senator.  Ballots  other  than 
those  printed  by  the  ^e^^H^ctive  county  clerks,  or  the  clerk  or  secretary 
of  the  legislatixe  body  of  any  incorporated  city  or  town,  according  to 
the  pro\i»:inus  of  this  code,  shall  not  be  cast  nor  counted  at  any  elec- 
tion. It  >hall  be  the  duty  of  the  county  clerk  of  any  consolidated  city 
and  county  to  provide  separate  ballots  for  every  election  for  city  sad 
county  olbcers  in  which  the  electors,  or  any  of  the  electors;  of  sach  city 
and   county,   i^irticipate,  and   to  cause   to  be  printed   on   such  separate 
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Inlloti  the  Dame  of  every  eandidaie  for  a  city  and  county  ofRcf>  whose 
Btne  bag  been  (Ued  with  the  proper  officer  in  the  manner  provided  by 
bw.  It  shall  be  the  duty  of  the  flerk  or  secretary  of  the  legislative 
t>ody  of  any  incorporated  city  or  town  to  provide  separate  ballots  for 
cTcry  election  for  city  or  town  officers  in  which  the  elepturs,  or  any  of 
tfce  electors,  of  such  city  or  town,  participate,  and  to  ca»i*e  to  be  printed 
ia  iocb  separate  ballots  the  name  of  every  candidate  whose  name  has 
been  ftled  with  snch  clerk  or  secretary  in  the  manner  provided  for  by 
law.  All  ballots  shall  be  not  to  exceed  twenty-four  inches  in  length, 
asd  shall  be  of  sufficient  width  to  contain  in  parallel  columns  three 
isches  in  width  the  names  of  all  candidates  nominated,  and  below  the 
piated  list  of  candidates  for  each  office,  the  necessary  blank  spnce  or 
spares  to  permit  an  elector  to  write  in  the  names  of  persons  whose 
Bases  are  not  printed  on  the  ballot,  and  to  contain  in  a  separate  column 
•r  colnsuis  of  sufficient  width  statements  of  all  questions,  propositions 
m  const  it  nttonal  amendments  to  be  submitted  to  vote  of  the  electors, 
ud  shall  be  printed  on  tinted  paper  furnished  by  the  secretary  of  stfitt*^ 
It  shall  be  the  duty  of  the  secretary  of  state  to  obtain  and  keep  on  hand, 
s  nAcient  supply  of  paper  for  ballots,  and  to  furnish  the  same  in  quan- 
tities ordered,  to  any  county  clerk,  or  clerk  or  secretary  of  the  legisU' 
tJT*  body  of  any  incorporated  city  or  town,  npon  payment  by  them  of 
tbe  cost  of  such  paper.  Such  paper  shall  be  watermarked  with  a  design 
lo  be  famished  by  tbe  secretary  of  state,  in  such  manner  that  the  said 
vateriDark  shall  be  plainly  discernible  on  the  outside  of  such  ballot 
vhea  folded  accordinK  to  law.  8uch  design  shall  be  kept  secret  from 
ill  persons  not  engaged  in  the  preparation,  printing  or  distribution  of 
the  paper  or  ballots,  until  the  day  of  election.  Kuch  design  shall  be 
^btifn]  for  each  general  election,  and  the  same  design  shall  not  be  used 
>Cua  at  any  genera]  election  within  the  space  of  fourteen  yoatn;  but 
at  say  special  or  separate  local  election,  paper  marked  with  the  dottgo 
•■ed  at  the  previous  election  may  be  used.  Nothing  in  this  code  con- 
tstaed  fliuill  prevent  any  voter  from  writing  upon  his  ballot  the  name  of 
ttj  person  for  whom  he  desires  to  vote  for  any  office  and  such  vote  shall 
b«  'ooated  the  same  as  if  printed  upon  the  ballot,  ifnd  marked  as  voted 
Csr.    lAraendmest  approved  May  7,  1919;  Htats.  1919,  p.  .'!71.) 

{Ufi7.  Oii0  fonn  of  ballat.  There  shall  ho  provided  at  each  polling 
M'c,  at  each  election  at  which  public  officers  are  voted  for,  but  one 
tmu  of  ballot  for  all  the  candidates  for  public  office,  and  evvry  ballot 
tWl  (ontain  the  names  of  all  the  candidates  who^c  nominations  for  any 
'^t  specified  on  the  ballot  have  been  duly  made  and  not  withdrawn,  as 
pwrided  by  law  together  with  the  title  of  the  office  arranged  to  con- 
hra  It  nearly  as  practicable  to  tbe  plan  hereinafter  set  forth. 

t  Outer  of  UM  of  oillOM.  The  order  in  which  the  list  of  offices  shall 
tppear  on  the  ballot  shall,  as  to  state  offices  and  dintrict  office**,  when  the 
*«trwi  ia^lades  mart  than  one  county,  be  determined  by  the  s;'"retary 
•f  state,  and  shall  aa  nearly  as  may  be  practicable  be  the  ^ame  for  all 
'••aties.  Tbe  order  in  which  the  list  of  county  office*  or  thmrv-t  offi<'e« 
mbraeiBg  «ae  county  or  less,  shall  appear  on  the  ballot,  «hall  be  deter- 
■isH  by  tbe  coanty  clerk. 

Tbe  order  in  which  the  list  of  candidates  for  any  office  ^h;i:i  a[.;»ear 
B|M>a  tbe  ballot  sbalJ  be  determined  as  follows: 
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faced  gothic  capital  type,  not  smaller  than  twelve  point,  each  such  word 
being  separated  from  the  names  of  the  candidates  beneath  by  a  three- 
point  line. 

6.  Borders.    Perforations.    Number.    General  ticket.    Municipal  tidnt 

The  left-hand  side  of  each  column  of  names  on  the  ballot,  and  also  the 
right-hand  side  of  each  cohimn  of  voting  squares,  shall  be  bordered  by 
a  broad  printed  line  one-twelfth  of  an  inch  wide.  The  ballot  shall  be 
so  printed  as  to  give  each  voter  a  clear  opportunity  to  designate,  by 
stamping  a  cross  (X)  in  a  blank  inclosed  space  hereinbefore  designated 
as  the  voting  square  on  the  right  of  and  after  the  name  of  each  candi- 
date whose  name  is  printed  on  the  ballot,  his  choice  of  particular  candi- 
dates, or  his  choice  of  each  and  all  of  a  group  of  candidates  as  provided 
in  subdivision  2  of  this  section.  The  binding  or  stitchhig  of  each  pack- 
age of  ballots  shall  be  on  the  left  side  thereof.  The  ballot  shall  be 
printed  on  the  same  leaf  with  a  stub  not  over  one  and  one-half  inches 
in  width  and  separated  therefrom  by  a  perforated  line  from  top  t6 
bottom,  one-half  inch  to  the  left  of  the  broad  printed  line  along  the  left 
border  of  the  ballbt.  Upon  this  stub  shall  be  printed  the  number  of  the 
ballot  only.  On  each  ballot  a  perforated  line  shall  extend  across  the 
top  of  the  ballot  one  inch  from  the  top  thereof.  The  same  number  as 
appears  on  the  stub  shall  be  printed  above  «aid  perforated  line  within 
two  inches  of  the  perforated  line  on  the  left-hand  side  of  the  ballot, 
and  above  this  number  shall  be  printed  in  parentheses,  in  small  type, 
as  follows:  (This  number  is  to  be  torn  off  by  inspector);  and  one-half 
inch  to  the  right  of  this  ballot  number  there  shall  be  a  short  perforated 
line  extended  from  the  perforated  line  along  the  top  of  the  ballot  to  the 
top  edge  of  the  ballot.  Immediately  above  said  perforated  line  shall  be 
printed  in  black-face  lower  case  type  at  least  twelve  point  in  siee,  and 
inclosed  in  a  parenthesis,  the  following  "(Fold  ballot  to  this  perforated 
line,  leaving  top  margin  exposed).*'  Above  this  printed  direction,  and 
midway  between  it  and  the  top  edge  of  the  ballot,  shall  be  printed  in 
black-face  capital  type  at  least  twelve  point  in  size,  and  with,  the  four 
middle  words  underlined  or  otherwise  made  prominent,  the  following: 
"Mark  Crosses  (X)  on  Ballot  Only  With  Rubber  Stamp;  Never  With 
Pen  or  Pencil."  The  number  on  each  ballot  shall  be  the  same  as  that 
on  the  corresponding  stub,  and  the  ballots  and  stubs  shall  be  numbered 
consecutively  in  each  county.  All  ballots  printed  by  county  clerks  or 
registrars  of  voters  other  than  the  separate  ballots  containing  the  names 
only  of  candidates  for  city  and  county  oiBces,  printed  by  the  county 
clerks  or  registrars  of  voters  of  consolidated  cities  and  counties,  shall 
have  printed  immediately  below  the  perforated  line  along  the  top  of 
the  ballot,  and  above  the  instructions  to  voters,  the  words  in  capital 
type  at  least  twelve  point  in  size  the  words  "General  Ticket,**  followed 
by  the  respective  number  of  the  congressional,  senatorial,  and  assembly 
district  in  which  the  ballot  is  to  be  voted;  and  all  ballots  printed  by 
county  clerks  or  registrars  of  voters  of  consolidated  cities  and  counties 
containing  the  names  of  city  and  county  offices,  and  also  all  ballots 
printed  by  the  clerk,  registrar  of  voters,  or  secretary  of  a  legislative 
body  of  any  incorporated  city  or  town,  shall  have  printed  in  the  same 
manner  below  the   perforated   line  the  words  "Municipal   Ticket.**     All 
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muDieipa)  ballots  shall  be  printed  upon  paper  of  a  different  tint  from 
that  of  the  general  ballot. 

7.  Ballots  of  same  size.  All  of  the  ballots  of  the  same  sort  prepared 
by  IDT  county  clerk  or  registrar  of  voters,  or  clerk  or  secretary  of  a 
legislative  body,  or  other  person  having  charge  of  the  preparing  of  such 
ballots,  for  the  same  polling  place,  shall  be  precisely  the  same  size, 
arrangement,  quality  and  tint  of  paper,  and  kind  of  type,  and  shall  be 
printed  with  black  ink  of  the  same  tint,  so  that  without  the  numbers 
on  the  stubs  it  shall  be  impossible  to  distinguish  any  one  of  the  ballots 
from  the  other  ballots  of  the  same  sort;  and  the  names  of  all  candidates 
printed  upon  the  ballot  shall  be  in  type  of  the  same  size  and  character. 

8.  Two  ofllcers  for  different  teniiB.  If  two  or  more  ofBcers  are  to  be 
elected  for  the  same  office  for  different  terms,  the  terms  for  which  each 
candidate  for  such  office  is  nominated  shall  be  printed  on  the  ballot  as 
a  part  of  the  title  of  the  office.  If  at  a  general  election  an  office  is  to 
be  filled  for  a  full  term,  and  also  for  a  vacancy  in  another  term  the  list 
of  candidates  for  the  full  term  shall  be  placed  on  the  ballot  under  the 
designation  of  the  office  with  the  words  "Full  Term"  printed  immedi- 
ately thereafter,  and  the  list  of  candidates  to'fill  the  vacancv  shall  be 
placed  on  the  ballot  under  the  designation  of  the  office  with  the  words 
"Short  Term**  printed   immediately  thereafter. 

9.  Propo8itioii8  column.  Whenever  any  question,  proposition  or  cou- 
ititDtional  amendment  is  to  be  submitted  to  the  vote  of  the  electors, 
there  shall  be  printed  at  the  right  of  the  last  column  of  names  of  candi- 
dates, another  column,  or  columns  of  sufficient  width,  with  voting 
cquares,  in  which  such  question,  proposition  or  constitutional  amendment 
shall  be  designated,  which  designation  shall  consist  of  a  statement  pre- 
pared as  herein  provided  for,  and  opposite  such  question,  proposition  or 
constitutional  amendment  to  be  voted  on,  in  separate  lines,  the  words 
"Yea"  and  "No"  shall  be  printed.  If  an  elector  shall  stamp  a  cross  (X) 
in  the  voting  square  after  the  printed  word  "Y'es,"  his  vote  shall  be 
counted  in  favor  of  the  adoption  of  the  question,  pro])osition  or  con- 
stitutional amendment;  if  he  shall  stamp  a  cross  (X)  after  the  printed 
word  "Xo,"  his  vote  shall  be  counted  against  the  adoption  of  the  same. 

10.  Inatmction  to  voters.  On  the  top  of  the  face  of  the  ballot  the 
following  directions  shall  be  printed: 

INSTRUCTIONS  TO  VOTERS: 

To  vote  for  a  candidate  of  your  selection,  stamp  a  cross  (X)  in  the 
voting  square  next  to  the  right  of  the  name  of  such  candidate.  Where 
two  or  more  candidates  for  the  same  office  are  to  be  elected,  stamp  a 
cross  (X)  after  the  names  of  all  the  candidates  for  that  office  for  whom 
you  desire  to  vote,  not  to  exceed,  however,  the  number  of  candidates 
who  are  to  be  elected.  To  vote  for  a  per.son  not  on  the  ballot,  write 
the  name  of  such  person  under  the  title  of  the  office  in  the  blank  space 
left  for  that  purpose. 

To  vote  on  any  question,  proposition  or  constitutional  ameudme^it, 
stamp  a  cross  (X)  in  the  voting  square  after  the  word  "Yes"  or  after 
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the  word  "No."  All  marks,  except  the  cross  (X)  are  forbidden.  All 
distinguishing  marks  or  erasures  are  forbidden  and  make  the  ballot  void. 

In  elections  when  electors  of  president  and  vice-president  of  the 
United  States  are  to  be  chosen,  there  shall  be  placed  upon  the  ballot  in 
addition  to  the  instructions  to  voters  as  above  provided,  an  additional 
instruction  as  follows:  "To  vote  for  all  or  a  group  of  persona,  stamp  a 
cross  (X)  in  the  square  opposite  such  group,''  this  instruction  appearing 
immediately  before  the  words:  "To  vote  for  a  person  not  on  the  ballot.*^ 

If  you  wrongly  stamp,  tear  or  deface  this  ballot,  return  it  to  the 
inspector  of  election  and  obtain  another. 

10.  Form  of  ballot.  Except  as  to  the  order  of  the  names  of  candi- 
dates, the  ballots  shall  be  printed  substantially  in  the  following  form: 

[Form  of  ballot  on  pages  291,  292.]  [Amendment  approved  May  7,  1919; 
Stats.  1919,  p.  372.} 
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§  1203.     Ballot-boxes.    Bootlis  for  voters.    Supplies.    Names  may  be 
written  in  on  inlnted  ballot.     All  officers  upon  whom  is  imposed,  by  law 
of  the  state,  the  duty  of  designating  polling  places,  shall  cause  such  poll- 
ing   plaoos    to   be  suitably  provided  with  a  ballot-box,  to  be  marked  on 
the    outside    ''General  Tickets,"  and  when  any  city,  city  and  county,  or 
town   officers  are  to  be  elected,  a  second  ballot-box,  to  be  marked  on  the 
uutKicie    "municipal   tickets";   and  shall  also  provide  a  sufficient   number 
of   places,    booths,  or  compartments,  at  oT  in  which  voters  may  conveni- 
ently   mark    their  ballots,  so  that  in   the  marking  thereof  they   may  be 
screened    from    the  observation   of  others,  and  a  guardrail  shall  be  so 
constructed  and  placed  that  only  such  persons  as  are  inside  said  rail  can 
approach   within  six  feet  of  the  ballot-boxes,  and  of  such  booths  or  com- 
partments.     The  arrangement  shall  be  such  that  neither  the  ballot-boxes 
nor    the    box-booths  or  compartments  shall  be  hidden  from  the  view  of 
those  just  outside  the  said  guard-rail.     The  number  of  such  voting  booths 
or    cofhfiartiiients   shall   not    be    less   than    one   for   every    forty    electors 
qualified  to  vote  in  the  precinct.     No  person  other  than  electors  engaged 
in   re<*eivin|{,  preparing,  .or  depositing  their  ballots  shall  be  permitte»l  to 
be    writ  bin   said  rail  before  the  closing  of  the  ])olls,  except  by  authority 
of  the    board  of  election,  and  then  only  for  the  purpose  of  keeping  order 
and    enforcing  the   law.     Each   of   said    voting   booths   or   compartments 
shall    be   kept  provided  with  proper  supplies  and  conveniences  for  mark- 
iB|i(  the  ballots;  provided,  that  no  such  supplies  or  conveniences  shall  be 
f  umisbed  other  than  the  ink-pads  and  stamps  by  which  a  crops  (X)  may 
V*e    made    as   herein   provided   for.     And   the  election  officers  shall   espe- 
eially   see   that  the  stamps  and  ink-pads  required  are  at  all  times  in  such 
boot  hi!    and   in  condition   for   proper  use;   and  all   officers   upon   whom   is 
imposed,  by  the  law,  the  duty  of  designating  polling  places  shall  su])ply 
each    polling    place  with   several   stamps  and   several   ink-pads   for  each 
tMM>th,   and  Auch  stamps  shall  be  so  made  that  a  cross  (X),  may  be  made 
with  either  end  of  such  stamp,  and  the  same  must  be  so  constructed  that 
the   portion  with  which  such  cross  (X)  is  to  be  made  shall  not  be  fast- 
ened on   by  any  glue  or  like  substance  which  may  loosen  when  wet,  but 
the   said  stamp  shall  be  one  solid  piece;  provided,  however,  that  nothing 
herein  contained  shall  prevent  an  elector  from  using  a  pencil  for  the  pur- 
l*ose    of    writing  in  on  the  ballot  the  name  of  any  candidate  for  whom 
he    dcaircs    to  vote.     [Amendment   approved    May   .">,    1919;   Stats.    1919, 
p.   319.] 

§  1206.  Occupancy  of  booths.  Names  may  be  written  in  on  ballot  in 
pencil.  No  more  than  one  person  shall  be  permitted  to  occupy  any  one 
booth,  at  one  time,  and  no  person  shall  remain  in  or  occupy  a  booth 
longer  than  necessary  to  prepare  his  ballot,  and  in  no  event  longer  than 
ten  minutes.  The  board  having  charge  and  control  of  elections  shall  not 
furnish  for  use  in  the  voting  compartments  any  other  or  adtiitional 
means  or  method  by  which  a  ballot  may  be  marked  than  the  ink-pads 
and  rubber  stamps  by  which  a  cross  (X)  may  be  made  as  provided  for 
in  this  code;  provided,  however,  that  nothing  herein  contained  shall  pre- 
vent an  elector  from  using  a  pencil  for  the  purpose  of  writing  in  on 
the  ballot  the  name  of  any  candidate  for  whom  he  desires  to  vote. 
I  Amendment  ap|»roved  May  5.  1919;  Stats.  1919,  p.  32(».] 
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§  1239.  Salee  fdr  determining  place  of  residence.  The  board  of  elec- 
tion, in  determining  the  place  of  residence  of  any  person,  must  be 
governed  by  the  following  rules,  as  far  they  are  applicable: 

1.  That  place  must  be  considered  and  held  to  be  the  residence  of  a 
person  in  which  his  habitation  is  fixed,  and  to  which,  whenever  he  is 
absent,  he  has  the  intention  of  returning; 

2.  A  person  must  not  be  held  to  have  gained  or  lost  residence  by 
reason  of  his  presence  or  absence  from  a  place  while  employed  in  the 
service  of  the  United  States,  or  of  this  state,  nor  while  engaged  in 
navigation,  nor  while  a  student  of  any  institution  of  learning,  nor 
while  kept  in  an  almshouse,  asylum,  or  prison; 

3.  A  person  must  not  be  considered  to  have  lost  his  residence  who 
leaves  his  home  to  go  into  another  state,  or  precinct  in  this  state,  for 
temporary  purposes  merely,  with  the  intention  of  returning; 

4.  A  person  must  not  be  considered  to  have  gained  a  residence  in 
any  precinct  into  which  he  comes  for  temporary  purposes  merely,^  with- 
out the  intention  of  making  such  precinct  his  home; 

5.  If  a  person  remove  to  another  state  with  the  intention  of  making 
it  his  residence,  he  loses  his  residence  in  this  state; 

6.  If  a  person  remove  to  another  state  with  the  intention  of  remain- 
ing there  for  an  indefinite  time,  and  as  a  place  of  present  residence, 
he  loses  his  residence  in  this  state,  notwithstanding  he  entertains  an 
intention  of  returning  at  some  future  period; 

7.  The  place  where  a  man's  family  resides  must  be  held  to  be  bis 
residence;  but  if  it  be  a  place  for  temporary  establishment  for  his 
family,  or  for  transient  objects,  it  is  otherwise; 

8.  If  a  man  have  a  family  fixed  in  one  place,  and  he  does  business 
in  another,  the  former  must  be  considered  his  place  of  residence;  pro- 
vided, that  any  man  having  a  family,  and  who  has  taken  up  his  abode 
with  the  intention  of  remaining,  and  whose  family  does  not  so  reside 
with  him,  must  be  regarded  as  a  resident  where  ho  has  so  taken  up  his 
abode; 

9.  The  residence  of  the  husband  is  the  residence  of  the  wife  except 
in  the  case  mentioned  in  the  provision  in  subdivision  eight  hereof; 

10.  The  mere  intention  to  acquire  a  new  residence,  without  the  fact 
of  removal,  avails  nothing,  neither  does  the  fact  of  removal,  without 
the  intention.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.. 416.] 

§1253.  Canvass  commenced.  The  canvass  must  be  commenced  by 
taking  out  of  the  box  the  ballots,  unopened,  except  so  far  as  to  ascer- 
tain whether  each  ballot  is  single,  and  counting  the  same  to  ascertain 
whether  the  number  of  ballots  corresponds  with  the  number  of  names  on 
the  list  of  voters  kept  by  the  clerks.  [New  section  added  May  7,  1919; 
mats.  1919,  p.  338.] 

§  1258.  Tally  of  votes.  Each  clerk  must  write  down  each  office  to  be 
filled,  and  the  name  of  each  person  marked  in  each  ballot  as  voted  for 
to  fill  sech  ofticp,  and  keep  the  number  of  votes  by  tallies,  as  they  are 
read  aloud.  Such  tallies  must  be  made  with  pen  and  ink  or  indelible 
pencil  as  the  name  of  each  candidate  voted  for  is  read  aloud  from  the 
respective  ballot,  and  immediately  upon  the  completion  of  the  tallies  the 
clerks  who  respectively  complete  the  same  must  draw  two  heavy  lines 
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in  ink  or  indelible  pencil  from  the  last  tally  mark  to  the  end  of  the  line 
in  which  such  tallies  terminate,  and  also  write  the  initials  of  the  per- 
son making  the  last  tally  in  such  line.  The  ballot  so  read  and  the  tally 
sheet  so  kept,  most,  during  the  reading  and  tallying,  be  within  the  clear 
view  of  watchers  of  the  count.  [Amendment  approved  May  7,  1919; 
SUts.  1919,  p.  338.]. 

§1483.  Bights  of  Students  under  diplomas  from  Hastings  College  of 
the  Law.     [Repealed  May  23,  1917;  Stats.  1917,  p.  880.] 

§1489.  Powers  and  duties  of  normal  school  trustees.  The  powers 
and  duties  of  each  board  of  trustees  of  the  state  normal  schools  of 
CiHfomia  are  as  follows: 

1.  To  prescribe  rules  for  their  government  and  the  government  of  the 
sdiool; 

2.  To  prescribe  rules  for  the  reports  of  officers  and  teachers  of  the 
«ehool  and  for  visiting  other  schools  and  institutions; 

3.  To  provide  for  the  purchase  of  school  apparatus,  furniture,  equip- 
ment, stationery,  and  text-books  for  the  use  of  students; 

4.  To  establish  at  their  discretion^  and  maintain  model  and  training 
sebools  of  the  primary,  grammar  and  intermediate  grade,  including  the 
ninth  year  grade,  and,  in  their  discretion,  of  the  kindergarten  grade,  and 
to  require  the  students  of  the  normal  schools  to  teach  and  instruct  classes 
therein; 

5.  To  establish  at  their  discretion  courses  for  the  training  of  teachers 
of  drawing,  music,  physical  culture,  and  commercial,  technical,  or  in- 
dnstrial  subjects  in  the  elementary  and  secondary  schools  of  the  state 
and  upon  the  satisfactory  completion  of  these  courses  to  grant  diplo- 
iits  of  graduation  therefrom; 

6.  To  elect  the  president  of  the  school,  who  shall  be  ex-officio  secretary 
of  the  board,  and  an  assistant  secretary  who  shall  receive  such  salary  as 
may  he  allowed  by  the  board;  and  to  elect  the  teachers,  upon  their  nom- 
ination by  the  president  of  the  school,  fix  their  salaries,  and  prescribe 
their  duties;  provided,  that  after  the  president  or  a  teacher  has  served 
•oceessfuUy  and  acceptably  in  the  school  for  the  period  of  two  years 
prior  to  or  after  the  passage  of  this  act,  his  or  her  appointment  there- 
ifter  may,  at  the  discretion  of  the  board  of  trustees,  be  made  for  a 
term  not  to  exceed  four  years,  unless  removed  foF  cause;  and  provided, 
forther,  that  in  case  a  teacher  employed  in  a  California  state  normal 
»hool  is  engaged  to  instruct  in  normal  extension  work,  evening  work, 
»pe«ial  Saturday  work,  or  summer  school  work,  he  may  receive  such 
t4ditional  compensation  for  the  same  as  may  be  agreed  upon  by  the 
employing  board  of  trustees; 

'.  To  control  and  expend  all  moneys  appropriated  for  the  support 
lod  maintenance  of  the  school,  and  all  moneys  received  for  tuition  or 
donations; 

8.  To  cause  a  record  of  all  their  proceedings  to  be  kept,  which  shall 
be  open  to  public  inspection  at  the  school; 

9.  To  keep  open  to  public  inspection  an  account  of  receipts  and  ex- 
penditures; 
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10.  To  annually  report  to  the  state  superintendent  of  public  instruc- 
tion a  statement  of  their  transactions,  and  of  all  matters  pertaining 
to  the  school; 

11.  To  transmit  with  such  report  a  copy  of  the  president's  annual 
report; 

12.  To  revoke  any  diploma  by  them  granted,  on  receiving  satisfactory 
evidence  that  the  holder  thereof  is  addicted  to  drunkenness,  is  guilty 
of  gross  immorality,  or  is  reputedly  dishonest  in  his  dealings,  or  is 
guilty  of  persistent  defiance  of,  and  refusal  to  obey  the  laws  regu- 
lating the  duties  of  teachers;  provided,  that  such  person  shall  have 
at  least  thirty  days'  previous  notice  of  such  contemplated  action,  and 
shall,  if  he  asks  it,  be  heard  in  his  own  defense; 

13.  On  recommendation  of  the  faculty  and  president  of  the  school, 
to  exclude  students,  who,  because  of  poor  scholarship  or  other  evidences 
of  unfitness,  are  judged  incapable  of  becoming  successful  teachers  in 
the  public  schools  of  the  state; 

14.  To  establish  and  maintain  courses  of  study  only  in  accordance 
with  the  rules  and  regulations  prescribed  by  the  state  board  of  edu- 
cation as  provided  in  section  one  thousand  five  hundred  nineteen  of  the 
Political    Code; 

15.  To  detail  one  or  more  regular  teachers  of  the  normal  school  for 
normal  school  extension  service  in  the  rural  schools  of  the  state  and 
to  pay  the  salary  and  transportation  expenses  of  any  such  teacher; 
provided,  that  the  normal  school  extension  service  in  any  county  shall 
be  given  only  with  the  approval  of  the  county  superintendent  of 
schools.  Such  normal  school  extension  service  may  include  a  special 
study  of  rural  school  conditions  and  problems,  and  supervision  and 
instruction  of  classes  in  the  rural  schools.  [Amendment  approved  May 
31,  1917;  Stats.  1917,  p.  1651. J 

§1506.  Superyision  by  superintendent  of  public  instruction.  [Re- 
pealed May  31,  1917;  Stats.  1917,  p.  1419.] 

§  1519.  Powers.  The  state  board  of  education  shall  have  power  and 
it  shall  be  its  duty: 

Adopt  rules.  Bules  for  normal  schools.  First — to  adopt  rules  and 
regulations  not  inconsistent  with  the  laws  of  this  state  for  its  own  gov- 
ernment, for  the  government  of  its  appointees  and  employees,  for  the  gov- 
ernment of  the  day  and  evvMiing  elementary  schools,  the  day  and  evening 
secondary  schools,  the  technical  and  vocational  schools  of  the  state,  for 
the  government  of  the  several  normal  schools  of  the  state  as  hereinafter 
provided,  and  for  the  government  of  such  other  schools,  excepting 
the  University  of  California,  as  may  receive  in  whole  or  in  part  finan 
cial  support  from  the  state.  Such  rules  and  regulations  shall  be  pub- 
lished for  distribution  as  soon  as  practicable  after  adoption. 

At  the  joint  meeting  of  this  board  and  the  representatives  of  the 
normal  schools  of  the  state  provided  -for  in  section  one  thousand  five 
hundred  eighteen  a  of  the  Political  Code,  matters  affectinjr  the  normal 
schools  may  be  presented  by  members  of  the  board,  by  the  superintend- 
ent of  public  instruction  and  the  commissioners  of  education,  and  by 
the  representatives  of  the  normal  schools,  and,  after  due  presentation 
and  consideration,  the  board  may  adopt  rules  and  regulations  for  the 
government  of  the  normal  schools  in  the  following  matters: 
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(a)  SUndardlzing  coana  of  instructioiL  The  staDdardizing,  as  far 
as  the  board  shall  deem  it  wise  and  necessary,  of  the  courses  of  instruc- 
tion offered  in  the  several  normal  schools  for  the  preparation  of  teachers 
for  tho^  public  schools  of  the  state. 

(b)  Connes  for  special  teachers.  The  establishing  and  conducting  in 
any  or  all  of  the  normal  schools  of  the  state  of  such  courses  of  instruc- 
tion as  shall  prepare  for  the  public  schools  of  the  state  special  teachers 
in  any  or  all  of  the  subjects  of  drawing,  music,  physical  education,  and 
commercial,  technical  or  industrial  branches. 

(e)  List  of  text-books.  The  compiling  and  publishing  of  a  list  of 
textbooks  for  use  by  the  students  of  the  several  normal  schools  of  the 
<tate;  provided,  that  the  state  series  of  text-books  shall  be  used  in  the 
gndes  and  classes  for  which  they  are  adapted,  and  that  all  other 
regular  text-books  shall  be  selected  by  the  various  normal  school  au- 
thorities from  said  list. 

(d)  Standards  of  admission.  The  prescribing  of  the  standards  of 
admission  for  students  entering  the  normal  schools,  and  the  rules  for 
transfer  of  pupils  from  one  normal  school  to  another;  provided,  that  a 
ttndent  for  good  cause,  may,  upon  recommendation  of  the  president  of 
the  school  from  which  he  seeks  to  be  transferred,  enter  any  other 
normal  school  and  without  examinations  be  admitted  to  classes  corre- 
ipottding  to  those  in  the  school  which  he  has  left. 

(e)  Graduation.  The  determination  of  the  time  and  standards  for 
gradnation  from  the  state  normal  schools. 

Assistant  superintendents  of  public  instruction.  Second — To  appoint 
three  assistant  superintendents  of  public  instruction,  who  shall  not  be 
snbject  to  the  provisions  of  any  civil  service  law  of  the  state,  and  who 
(hall  be  known  and  designated  as  follows: 

(a)  One  commissioner  of  elementary  schools,  who  shall  b^  experienced 
ia  teaching  in   and   supervising   elementary    schools. 

(b)  One  commissioner  of  secondary  schools,  who  shall  be  experienced 
ia  teaching  and  who  has  been  principal  or  supervisor  of  secondary 
schools. 

(e)  One  commissioner  of  industrial  and  vocational  education  who  has 
had  experience  as  a  supervisor  of  industrial  or  vocational  education 

Subpoenas  for  witnesses  before  board.  Third — to  issue  subpoenas  to 
wmpel  the  attendance  of  witnesses  before  the  board  or  any  member 
thereof,  in  the  same  manner  that  any  court  in  this  state  may;  and 
whenever  the  testimony  of  any  witness  upon  any  matter  pending  before 
it  is  material,  the  president  must  cause  the  attendance  of  the  witness 
before  such  board,  or  a  member  thereof,  to  testify  concerning  such 
matter,  and  the  board  may  make  a  reasonable  allowance  therefor,  not 
exceeding  the  fees  of  witnesses  in  civil  cases,  which  must  be  paid  for 
«»t  of  the  appropriation  for  the  contingent  expenses  of  the  board,  but 
i»  no  instance  can  an  allowance  be  made  in  favor  of  a  witness  who 
appears  in  behalf  of  a  claimant. 

8«L  Fourth — To  adopt  and  use,  in  authentication  of  their  acts, 
to  official  aeal. 

Printing.  Fifth — To  have  done  by  the  state  printer,  or  other  officer 
Mving  the  management  of  the  state  printing,  any  printing  required  by 
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it;  provided,  that  all  orders  for  printing  shall  first  be  approved  by  the 
state  board  of  control. 

Oeneral  duties.  Sixth — The  state  board  of  education  shall  stndv  the 
educational  conditions  and  needs  of  the  state;  shall  make  plans  for  the 
improvement  of  the  administration  and  efficiency  of  the  public  schools 
of  the  state;  shall  have  power  to  conduct  educational  investigations  and 
shall  employ  educational  and  business  experts,  within  the  limits  of  ita 
appropriation  therefor;  shall  annually  require  reports  as  to  the  activi- 
ties of  the  superintendent  of  public  instruction  and  the  assistant  super- 
intendents, and  such  other  employees  as  it  may  direct  to  report,  for 
submission  to  the  governor,  and  the  same  shall  submit  biennially  to  the 
governor,  on  or  before  the  fifteenth  day  of  September  next  preceding 
the  regular  session  of  the  legislature,  a  report  of  its  transactions  for  the 
preceding  two  years,  together  with  recommendations  of  its  need?  for 
the  coming  biennium^  and  such  recommendations  as  to  changes  in  laws 
or  new  educational  legislation  as  may  seem  to  it  to  be  necessary. 

Acting  secretary.  Seventh — To  appoint  an  acting  secretary,  who  shall 
also  act  aa  executive  officer  of  the  board  in  the  absence  of  the  super- 
intendent of  public  instruction  from  his  office  or  in  case  of  his  incapacity 
for  duty.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  699.] 

§  1519a.  Powers  of  state  board  of  education.  The  state  board  of  edu- 
cation shall  have  power  and  it  shall  be  its  duty: 

Credentials  for  high  school  certificates.  First — To  prescribe  by  gen- 
eral rule  the  credentials  upon  which  persons  may  be  granted  certificates 
to  teach  in  the  high  schools  of  this  state.  No  credentials  shall  be  pre- 
scribed or  allowed,  unless  the  same,  in  the  judgment  of  said  board,  are 
the  equivalent  of  a  diploma  of  graduation  from  the  University  of  Cali- 
fornia, and  are  satisfactory  evidence  that  the  holder  thereof  has  taken 
an  amount  of  pedagogy  equivalent  to  the  minimum  amount  of  pedagogy 
prescribed  by  the  state  board  of  education  of  this  state,  and  include  a 
recommendation  for  a  high  school  certificate  from  the  faculty  of  the 
Institution  in  which  the  pedagogical  work  shall  have  been  taken. 

Applicants  without  credentials.  Second — To  consider  the  cases  of 
Individual  applicants  who  have  taught  successfully  for  a  period  of  not 
less  than  seventeen  school  months,  and  who  are  not  possessed  of  the 
credentials  prescribed  by  the  board  under  the  provisions  of  this  section, 
and  where  the  evidence  submitted  by  the  applicant  does  not  satisfy  the 
board  it  may,  in  its  discretion,  provide  for  his  examination.  The^id 
board,  in  its  discretion,  may  issue  to  such  applicants  high  school  cred- 
entials upon  which  they  may  be  granted  certificates  to  teach  in  the  high 
schools  of  the  state.  In  such  special  cases,  the  board  may  take  cogni- 
zance of  any  adequate  evidence  of  preparation  which  the  applicants  may 
present.  The  standard  of  qualification  in  such  special  cases  shall  not  be 
lower  than  that  represented  by  the  other  credentials  named  by  the  board 
under  the  provisions  of  subdivision  first  of  this  section. 

Qualifications  for  special  certificates.  Third— To  establish  and  pre- 
scribe by  general  regulations  the  qualifications  upon  which  county  boards 
of  education  may  grant  to  any  person  a  special  certificate  to  teach  any 
special  subject  or  subjects  in  such  grades  as  are  mentioned  therein;  pro- 
vided, that  no  qualification  shall  be  prescribed  for  certification  to  teach 
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fn  any  grade  whatever  a  vocational  subject  unless  the  candidate  shall 
have  had,  as  a  minimum,  three  years'  experience  as  a  journeyman,  or, 
where  this  terminology  does  n%t  apply,  its  equivalent,  in  the  vocation 
ia  which  he  desires  certification. 

Credentials  for  attendance  officers.  Third  a — To  establish  and  pre- 
wribe  by  general  regulations  the  qualifications  upon  which  county  or 
fitj  and  county  boards  of  education  may  grant  to  any  person  a  special 
credential  to  serve  as  attendance  officer  or  assistant  attendance  officer. 

Applicants  without  above  qualifications.  Fourth — To  consider  the 
cases  of  individual  applicants  who  are  not  possessed  of  the  qualifications 
prescribed  in  subdivision  third  of  this  section,  or  in  the  general  regula- 
tions of  the  state  board  of  education,  and  where  the  evidence  submitted 
bj  any  applicant  who  meets  the  academic  requirements  of  the  board  does 
not  satisf  J  the  board  of  his  knowledge  of  the  special  subject  and  methods 
of  tcaehing  the  same,  it  may,  in  its  discretion,  provide  such  examina- 
tion as  it  may  deem  expedient  and  wise.  When  the  state  board  of  edu- 
cation is  satisfied  that  any  applicant  possesses  qualifications  equivalent 
to  those  so  specified,  it  may  issue  to  such  applicant  a  state  board  cred- 
ential upon  which  county  boards  of  education  may  grant  to  him  a  spe- 
cial certificate  to  teach  such  special  subject  or  subjects  as  arc  listed  in 
said  credential  in  such  grades  and  for  such  length  of  time  as  therein 
•pwified. 

Applicants  wltliont  credentials  for  kindergarten  certification.  Fourth  a. 
—To  consider  the  eases  of  individual  applicants,  who  are  not  possessed  of 
the  credentials  accredited  by  the  board  for  kindergarten  certification. 
When  the  state  board  of  education  is  satisfied  that  any  applicant  pos- 
»»es  qualifications  equivalent  to  those  represented  by  credentials  so 
accredited,  it  may  issue  to  such  applicant  a  state  board  credential  upon 
which  county  boards  of  education  may  grant  a  certificate  to  teach  in  the 
kindergartens  of  the  county  and  in  such  other  grades  as  the  legislature 
wv  prescribe  by  general  law;  provided,  the  standard  for  such  special 
cr«dential  shall  not  be  lower  than  that  represented  by  credentials  accred- 
ited by  the  board. 

Ap^icants  for  elementary  scliooi  credentials.  Fourth  b — To  consider 
the  ease  of  any  applicant  for  an  elementary  school  credential,  who  is  a 
padoate  of  a  normal  school  or  college,  or  who  holds  a  life  diploma  or 
life  certificate  of  another  state.  When  the  state  board  of  education  is 
satisfied  that  any  such  applicant  possesses  the  qualifications  which  fit  him 
for  elementary  school  teaching  as  well  as  does  graduation  from  a  Cali- 
fornia state  normal  school,  it  may  issue  to  such  applicant  a  state  board 
credential  upon  which  any  county  board  of  education  may  grant  to  him 
an  elementary  school  certificate. 

life  diplomas.  Fifth — To  grant  life  diplomas  for  four  gra«les,  valid 
throoghont  the  state,  as  follows: 

(1)  High  school,  authorizing  the  holder  to  teach  in  any  primary  or 
grammar  or  high  school. 

(2)  Elementary  school,  authorizing  the  holder  to  teach  in  any  elemen- 
tary school. 

(3)  Kindergarten-primary,  authorizing  the  holder  to  teach  in  the 
hiiidergaMen  class  of  any  primary  school. 
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(4)  Special,  authorizing  the  bolder  to  teach  in  ahy  school  such  special 
branches  and  in  such  grades  as  are  named  in  such  diploma. 

Qualifications  for  life  diplomas.  Fee.  /Sixth — To  issue,  except  as  pro- 
vided in  sections  one  thousand  five  hundred  three  and  one  thousand 
seven  hundred  seventy-five  of  this  code,  life  diplomas  only  to  such  per- 
sons as  have  held  for  one  year,  and  still  hold,  a  valid  county,  or  city  and 
county,  certificate,  corresponding  in  grade  to  the  grade  of  diploma 
applied  for,  and  who  shall  furnish  satisfactory  evidence  of  having  had 
a  successful  experience  in  teaching  of  at  least  forty-eight  months.  Not 
less  than  twenty-one  months  of  said  experience  shall  have  been  in  the 
public  schools  of  California.  Every  application  must  be  accompanied  to 
the  state  board  of  education  by  a  certified  copy  of  a  resolution  adopted 
by  at  least  a  three-fourths  vote  of  all  the  members  composing  a  county, 
or  city  and  county,  board  of  education,  recommending  that  the  diploma 
be  granted,  and  also  by  an  affidavit  of  the  applicant,  specifically  setting 
forth  the  places  in  which,  and  the  dates  between  which,  said  applicant 
has  taught.  The  application  for  any  credentials  or  document  mentioned 
in  this  chapter  must  be  accompanied  by  a  fee  of  two  dollars,  and  in 
addition  thereto  each  applicant  permitted  to  take  an  examination  shall, 
before  he  is  so  permitted,  pay  a  fee  of  ten  dollars.  Each  applicant  for 
a  life  diploma  shall  pay  a  fee  of  three  dollars,  the  same  to  cover  the  cost 
of  the  credential  and  accompanying  portfolio.  All  of  the  above  fe^s 
must  be  paid  into  the  state  treasury  to  the  credit  of  the  contingent  fund 
of  the  state  board  of  education  and  applied  by  said  board  in  defraying 
or  in  partially  defraying  the  expense  of  investigating  the  qualifications 
of  candidates,  issuing  credentials,  documents  or  diplomas,  and  providing 
for  the  employment  of  professional  experts  to  conduct  examinations  for 
special  credentials  and  high  school  credentials,  as  specified  in  subdivi- 
sions second  and  fourth  of  this  section. 

Revocation  or  suspension  of  life  diplomas.  Seventh — To  revoke  or  sus- 
pend for  immoral  or  unprofessional  conduct,  or  for  evident  unfitness  for 
teaching,  life  diplomas,  documents  issued  under  the  provisions  of  sec- 
tions one  thousand  five  hundred  three  and  one  thousand  seven  hundre<l 
seventy-five  of  this  code,  or  credentials  issued  in  accordance  with  the 
provisions  of  this  section;  and  to  adopt  such  rules  for  said  revocation  as 
they  may  deem  expedient  or  necessary. 

Commission  of  credentials.  Eighth— The  state  board  of  education  is 
hereby  authorized  to  create  a  commission  of  credentials,  to  consist  of 
the  superintendent  of  public  instruction,  the  commissioner  of  elementary 
schools,  the  commissioner  of  secondary  schools  and  the  commissioner  of 
industrial  and  vocational  education.  This  commission,  when  directed  bv 
the  board,  shall  have  authority  to  review  the  cases  of  applicants  for  any 
of  the  credentials  specified  in  subdivisions  second,  third  a,  fourth,  fourth 
a  and  fourth  b  of  this  section,  and  when  said  commission  is  satisfied  that 
any  candidate  fully  meets  the  standard  maintained  by  the  state  board 
it  may  issue  the  proper  credentials;  provided,  that  said  credentials  to  be 
valid  must  be  issued  upon  the  regular  form  used  'by  the  state  board  of 
education  and  must  be  signed  by  the  secretary  and  president  of  said 
state  board.  The  state  board  of  education  is  further  authorised  to  as- 
sign to  the  commission  of  credentials  such  duties  relating  to  life  diplomas. 
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certificates,  certification,  and  the  accrediting  of  institutions  for  purposes 
ef  certification,  as  it  may  see  fit. 

PiOTistmi  for  plijsical  edocatloii.  Appropriation.  Ninth — The  stfttc 
board  of  education  shall  have  power  and  it  shall  be  its  duty  to  provide 
for  the  organization  and  supervision  of  courses  in  physical  education  in 
the  publii}  schools  of  this  state  in  accordance  with  ''An  act  to  provide 
for  the  organization  and  supervision  of  courses  in  physical  education  in 
the  elementary,  secondary  and  normal  schools  of  the  state  and  appropri* 
tting  ten  thousand  dollars  therefor,"  approved  May  26,  1917.  The  sum  of 
thirty  thousand  dollars  is  hereby  appropriated  out  of  any  moneys  belong- 
ing to  the  state  not  otherwise  appropriated  for  the  use  of  the  state  board 
of  education  during  the  seventy-first  and  seventy-second  fiscal  years  in 
earrying  out  the  provisions  of  this  paragraph.  [Amendment  approved 
May  27,  1919;  Stats.  1919,  p.  1214.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  701. 

§  1519b.  Powers  of  state  board  of  education.  The  state  board  of 
edacation  shall  have  power  and  it  shall  be  its  duty: 

CmapUt  text-books.  First — To  compile  in  whole,  or  in  part,  and  to 
suiniifactare  such  text-books  as  are  now  in  use;  to  compile,  or  cause  to 
be  eompiled,  and  manufacture  such  other  additional  text-books  or  books, 
u  it  may  deem  necessary  or  proper  for  use  in  the  elementary  schools 
»f  the  state,  as  provided  by  section  one  thousand  six  hundred  sixty-five 
of  the  Political  Code;  to  purchase  books  when  necessary,  or  lease  plates, 
■aps,  engravings  or  copyright  matter  for  use  in  manufacturing  such 
text-books;  contract  for,  or  lease  copyrights  for  use  in  compiling,  print- 
isg  or  publishing  such  books;  to  provide  for  the  payment  of  royalties 
or  for  the  leasing  of  plates  or  making  the  whole  or  any  part  of  a  book, 
ud  to  do  any  or  all  things  that  may  be  necessary  for  the  purpose  of 
procuring  a  uniform  series  of  text-books  for  use  in  the  elementary  day 
and  evening  schools  of  the  state. 

CoDtrtct  for  use  of  plates,  etc.  Second — Whenever  any  plates,  maps, 
or  engravings  of  any  publisher  or  author  are  adopted  for  use,  or  when- 
erer  any  books  have  been  purchased,  as  hereinbefore  provided,  the  state 
hoard  of  education  shall  enter  into  a  contract  for  not  less  than  four 
Tears  nor  more  than  eight  years  for  the  use  of  the  same  in  the  elemen- 
tary day  and  evening  schools  of  the  state,  and  shall  require  a  good  and 
sflffieient  bond  of  the  owner  or  owners  of  such  books,  plates,  maps  or 
etgravings  under  a  written  guaranty  that  the  same  shall  be  kept  revised 
and  free  from  all  errors  and  up  to  date  as  may  be  required  by  the  state 
board  of  education. 

Copyriglits.  Uniform  use  of  tezt-'books.  Third — The  state  board  of 
edaeation  may  secure  copyrights  in  the  name  of  the  people  of  the  state 
of  California,  to  any  book  that  may  be  compiled.  Whenever  any  one  or 
more  of  the  state  text-books  shall  have  been  cotupiled  or  purchased, 
published  and  adopted,  the  superintendent  of  public  instruction,  on  the 
order  of  the  state  board  of  education  shall  issue  an  order  to  all  county, 
<*ity,  eity  and  county  school  superintendents  by  sending  notices  by  reg- 
istered mail  to  said  superintendents  who  in  turn  shall  notify  the  secre- 
taries of  all  boards  of  education  in  the  cities  and  the  clerk  of  the  board 
of  sehool  trustees  and  the  teacher  or  principal  in  each  school  district, 
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requiring  tbe  uniform  use  of  such  book,  in  the  grades  of  tho  elementary 
day  and  evening  schools  for  which  they  have  been  adopted,  and  when 
snr-h  order  has  thus  been  given  and  published,  the  same  shall- remain  in 
force  and  effect  for  a  term  of  not  less  than  four  nor  more  than  eight 
years;  provided,  that  such  order  for  the  uniform  use  of  such  book,  shall 
not  take  effect  until  the  beginning  of  the  next  fiscal  year;  namely,  tbe 
first  of  July  next  following  the  issue  of  the  order,  or  at  such  time  there- 
after as  may  be  fixed  by  the  state  board  of  education;  provided,  that 
the  book  shall  go  into  use  at  the  beginning  of  a  fiscal  year. 

When  a  book  has  been  adopted,  the  state  board  of  education  shall  en- 
force the  uniform  use  of  such  book,  in  the  elementary  day  and  evening 
schools  for  which  said  book  has  been  adopted. 

Befusal  to  use  state  text-books.  Fourth — Any  teacher,  or  city,  county, 
or  city  and  county  superintendent  of  schools  or  any  board  of  education, 
refusing  or  neglecting  to  use  said  series  of  state  text-books  at  the  time 
required  in  the  last  preceding  subdivision  of  this  act,  shall  be  guilty  of 
a  misdemeanor,  and  upon  proof  thereof  of  such  refusal  or  neglect,  shall 
be  subject  to  a  fine  not  exceeding  one  hundred  dollars  for  each  offense; 
provided,  that  nothing  herein  contained  shall  in  any  way  restrict  the 
additional  use  of  such  books  as  are  now  provided  in  section  one  thou- 
sand seven  hundred  twelve  of  the  Political  Code. 

Duties  of  superintendent  of  state  printing.  Fifth — The  superintendent 
of  state  printing  shall  have  supervision  of  all  of  the  mechanical  work 
connected  with  tbe  printing  of  such  books  as  may  be  compiled  and 
adopted  subject  to  the  approval  of  the  state  board  of  education  or  such 
representative  of  the  state  board  of  education  as  may  be  appointed  to 
supervise  such  work.  The  superintendent  of  state  printing  shall  print 
and  bind  such  books  in  lots  of  not  less  than  five  thousand  and  turn  them 
over  to  the  state  board  of  education  at  the  warehouse,  and  receive  pay- 
ment therefor  on  the  approval  of  the  items  of  said  cost  by  the  state 
board  of  education  or  the  duly  authorized  agent  of  said  board,  and  upon 
the  approval  of  the  bill  by  the  board  of  control.  He  shall  furnish  one 
copy  of  a  cost-finding  report  showing  items  of  work  and  the  matonals 
and  the  exact  cost  of  each  item  for  each  of  said  lot  of  books,  to  the 
state  board  of  education  and  one  copy  to  the  board  of  control.  The 
superintendent  of  state  printing  shall  on  the  first  day  of  each  month 
furnish  to  the  state  board  of  e<lucation  a  detailed  statement  showing  the 
name  and  number  of  books  published  by  him  during  the  preceding 
month,  and  the  number  then  in  course  of  publication. 

Board  of  education  to  fix  cost  price  of  books.  Sixth — On  receiving  a 
copy  of  the  cost-finding  report  and  estimated  cost  of  the  publishing  of 
any  book,  the  state  board  of  education  thereupon  shall  determine  and 
fix  the  cost  price  of  such  books  by  adding  to  the  cost  of  manufacture, 
the  contract  price  to  be  paid  as  royalty  or  for  the  use  of  plates,  maps, 
or  engravings  or  copyrighted  matter,  and  said  price,  to  which  has  been 
added  ten  per  cent  of  such  price  to  cover  overhead  expense,  shall  be 
deemed  to  be  the  whole  cost  of  publication  of  such  book  at  Sacramento. 
The  state  board  of  education  may  provide  for  the  sale  at  not  less  than 
cost  price  of  state  text -books  to  private  schools,  individuals,  or  dealers 
under  such  rules  and  regulations  as  may  be  adopted  by  said  board  of 
education;  provided,  that  such  books  be  not  sold  by  dealers  for  more 
than  the  cost  price  at  Sacramento,  plus  the  postage,  packing  and  cartage 
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on  sach  books,  which  prices  shall  be  established  by  said  board  of  educa- 
tion. 

The  state  board  of  education  may  provide  for  the  disposition  of  such 
text-books  as  are  no  longer  in  a  fit  condition  to  be  used  for  purposes 
of  instruction;  provided,  that  whenever  in  its  judgment  it  would  be 
practicable  to  sell  such  old  text-books  for  use  in  the  manufacture  of 
piper  pulp  or  similar  substances,  the  highest  price  obtainable  shall  be 
seeored  therefor,  and  the  money  so  obtained  deposited  in  the  state 
•ebool-book  fund.     [New  section  added  May  18,  1917;  Stats.  1917,  p.  704.] 

S  1519c.  State  scliool  book  fund.  The  appropriation  heretofore  made, 
known  as  the  *'tezt-book  appropriation,'*  shall  be  subject  to  the  draft  of 
tke  state  board  of  education  for  necessary  expenses  incurred  by  it  for 
office  supplies,  the  hiring  of  expert  assistants,  and  for  other  necessary 
expeases;  provided,  that  all  claims  shall  be  presented  to  the  board  of 
eoitrol  for  its  approval.  All  moneys  that  have  been  received  or  may 
hereafter  be  received  from  the  sale  of  said  series  of  state  text-books 
to  private  schools  or  to  dealers  or  persons  or  that  may  be  appropriated 
bj  the  legislature  for  publishing  said  series  of  state  text-books,  shall 
be  kept  by  the  state  treasurer  in  a  fund  known  as  the  "state  school  book 
fund.'*  This  fund  shall  be  subject  to  the  order  of  the  state  board  of 
education  for  all  expenses  incurred  by  the  superintendent  of  printing  for 
tU  material,  labor,  and  other  expenses  necessary  for  publishing  state 
Mhool  text-books,  and  for  all  books  purchased,  for  the  cost  of  shipping 
free  text-books,  and  for  necessary  employees  in  connection  with  such 
ihipment  as  may  be  determined  by  the  state  board  of  education.  All 
eltims  to  be  drawn,  after  being  certified  by  the  claimant  and  the  items 
ipproved  by  the  secretary  of  the  state  board  of  education  shall  be 
presented  to  the  board  of  control  for  its  approval,  and  upon  the  approval 
of  said  board  of  control,  the  state  controller  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  state  treasurer,  who  is  hereby 
directed  to  pay  the  same.  [New  section  added  May  18,  1917;  Stats. 
W17,  p.  706.] 

§  1519d.  Order  from  head  of  state  institution.  The  president  or  prin- 
cipal of  any  state  institution  in  which  instruction  is  given  in  the  element- 
iry  branches,  may  order  such  state  text-book,  as  may  be  used  to  ad- 
vintage,  for  use  in  said  institution,  on  blanks  supplied  by  the  superin- 
tendent of  public  instruction;  provided,  such  orders  shall  be  subject  to 
revision  by  said  superintendent  of  public  instruction.*  Such  books  shall 
be  delivered  free  of  cost  to  such  institution  on  the  order  of  the  super- 
intendent of  public  instruction,  in  the  usual  method  of  shipment.  [New 
■ection  added  May  18,  1917;  Stats.  1917,  p.  707.J 

§1621.  Compensation,  members  of  state  board  of  edncation.  First — 
The  members  of  the  state  board  of  education  shall  receive  as  compensa- 
tion fifteen  dollars  per  day  when  the  board  is  in  session.  They  shall 
*ko  receive  ten  dollars  per  day  while  engaged  in  committee  work  at  the 
Sacramento  or  Los  Angeles  offices  of  the  board  or  elsewhere  under  the 
direction  of  the  state  board  of  education;  proWded,  that  the  total  amount 
of  SQch  per  diem  for  committee  work,  for  all  members  of  the  board,  shall 
not  exceed  two  thousand  five  hundred  dollars  for  any  fiscal  year.  They 
tb&ll  also  receive  their  actual  and  necessary  traveling  expenses. 


§  1532  ^  POLITICAL   CODE.  304 

Salaries,  assistant  superintendents  of  public  instruction.  Second — 
Each  assistant  superintendent  of  public  instruction  provided  for  in  sec- 
tion one  thousand  five  hundred  nineteen  of  the  Political  Code  shall  re- 
ceive a  salary  of  four  thousand  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  the  salary  of  state  officers  is  paid. 
They  shall  also  receive  their  actual  and  necessary  traveling  expenses 
while  on  official  business. 

Clerical  help.  Third — Within  their  appropriation,  the  state  board  of 
education  may  appoint  such  clerical  and  other  help  as  may  from  time  to 
time  be  necessary.  [Amendment  approved  May  19,  1917;  Stats.  1M7, 
p.  750.] 

§  1532.    Duties  of  superintendent  of  public  instruction.    It  is  the  duty 

of  the  superintendent  of  public  instruction: 

Superintending  schools.  First — To  superintend  the  schools  of  this 
state. 

Report  to  governor.  Second — To  report  to  the  governor,  on  or  before 
the  fifteenth  day  of  September  preceding  each  regular  session  of  the 
legislature,  a  statement  of  the  condition  of  the  public  elementary  and 
secondary  schools,  the  state  normal  schools  and  other  educational  insti- 
tutions supported  in  whole  or  in  part  by  the  state. 

Tabular  statements  accompanying  reiK>rt.  Third — To  accompany  his 
report  with  tabular  statements,  showing  the  number  attending  public 
schools,  and  the  average  attendance;  the  amount  of  state  school  fund 
apportioned,  and  the  sources  from  which  derived;  the  amount  raised 
by  county,  city  and  county  and  district  taxes,  or  from  other  sources 
of  revenue,  for  school  purposes;  and  the  amount  expended  for  salaries 
of  teachers,  for  building  schoolhousea,  for  district  school  libraries,  and 
for  incidental  expenses. 

Apportion  school  funds.  Fourth — To  apportion  the  state  school  fund; 
and  to  furnish  an  abstract  of  such  apportionment  to  the  state  con- 
troller, the  state  board  of  control,  and  to  the  county  and  city  and 
county  auditors,  county  and  city  and  county  treasurers  and  to  the 
county  and  city  and  county  school  superintendents  of  the  several  coun- 
ties of  the  state.  Tn  apportioning  said  fund  he  shall  apportion  to  every 
county  and  to  every  city  and  county  three  hundred  fifty  dollars  for 
every  teacher  determined  and  assigned  to  it  on  average  daily  attend- 
ance by  the  counly  or  city  and  county  school  superintendent  for  the 
next  preceding  school  year,  as  required  of  the  county  or  city  and  county 
school  superintendent  by  the  provisions  of  section  one  thousand  eight 
hundred  fit'ty-oight  of  this  code,  and  after  thus  apportioning  three  hun- 
dred fifty  dollars  on.  teacher  basis,  he  shall  apportion  the  balance  of 
the  state  school  fund  to  the  several  counties  or  cities  and  counties 
according  to  their  average  daily  attendance  as  shown  by  the  reports 
of  the  county  or  city  and  county  8<*hool  superintendents  for  tho  next 
preceding  school  year. 

Draw  orders  for  school  funds.  Fifth — To  draw  his  order  on  the  con- 
troller in  favor  of  each  county  or  city  and  county  treasurer  for  school 
moneys  apportioned  to  the  county  or  city  and  county. 

Prepare  blanks.  Sixth — To  prepare,  have  printed,  and  furnish  all 
officers   charged   with   the   administration   of   the   laws   relating   to   the 
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public  schools,  and  to  teachers,  such  blank  forms  and  books  as  may  be 
necessary  to  the  discharge  of  their  duties,  including  blank  teachers' 
certificates  to  be  used  by  county  and  city  and  county  boards  of  educa- 
tion. 

CkHDpUe  school  laws.  Seventh — To  have  the  laws  relating  to  the 
pablic  schools  printed  in  pamphlet  form,  and  to  supply  school  officers 
and  school  libraries  with  one  copy  each. 

Visit  asyloms.  Eighth — To  visit  the  several  orphan  asylums  to  which 
state  appropriations  are  made,  and  examine  into  the  course  of  instruc- 
tion therein. 

YisiX  scho<^  Ninth — To  visit  the  schools  in  the  different  counties, 
and  inquire  into  their  condition;  and  the  actual  traveling  expenses  thus 
inenrred,  provided  that  they  do  not  exceed  one  thousand  eight  hundred 
dollars  per  annum,  shall  be  allowed,  audited  and  paid  out  of  the  gen- 
eral fund  in  the  same  manner  as  other  claims  are  audited  and  paid. 

Authenticate  orders.  Tenth — To  authenticate  with  his  official  seal  all 
drafts  or  orders  drawn  by  him,  and  all  papers  and  writings  issued  from 
Ids  office. 

Bind  documents — Eleventh — To  have  bound,  at  the  state  bindery,  all 
Ttlnable  school  reports,  journals,  and  doeumenits  in  his  office,  or  here- 
after received  by  him. 

Report  daily  attendance.  Twelfth — To  report  to  the  controller,  on  or 
before  the  tenth  day  of  September  of  each  year,  the  total  average  daily 
attendance  in  the  elementary  day  and  evening  schools  including  the 
special  day  and  evening  elementary  school  classes,  the  average  daily 
attendance  in  the  day  and  evening  high  schools  including  the  special 
day  and  evening  high  school  classes,  as  shown  by  the  annual  reports  of 
the  county  superintendents  of  the  several  counties  on  file  in  his  office 
for  tte  school  year  immediately  preceding,  and  the  average  daily  attend- 
ance of  pupils  upon  each  of  such  part-time  vocational  courses  as  are 
eitablished  and  maintained  by  each  high  school  district  under  the  pro- 
visions of  section  one  thousand  seven  hundred  fifty  c  of  this  code,  and 
as  are  shown  by  these  reports  and  approved  by  the  commissioner  of 
vocational  education. 

Deliver  records  to  successor.  Thirteenth — To  deliver  over,  at  the 
expiration  of  his  term  of  office,  on  demand,  to  his  successor,  all  prop- 
erty, books,  documents,  maps,  records,  reports,  and  other  papers  belong- 
ing to  his  office,  or  which  may  have  been  received  by  him  for  the  use  of 
big  office. 

• 

Inspect  state  normal  schools.  Fourteenth — To  visit  and  inspect  each 
8tate  normal  school  from  time  to  time,  inquire  into  its  condition  and 
management,  require  such  reports  as  Jie  may  deem  proper  from  the 
teachers  of  the  school  and  exercise  general  supervision  over  the  same. 
(Amendment  approved  May  25,  1919;  Stats.  1919,  p.  1009.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1417. 

§1533.    School  snperintendents' convention.    Expenses.    He  shall  have 
power  to  call,   annually,  a  convention   of   the   county   and   city   super- 
Supp.— 20 
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intendents,  to  assemble  at  such  time  and  place  as  he  shall  deem  most 
convenient,  for  the  discussion  of  questions  pertaining  to  the  supervision 
and  administration  of  the  public  schools,  the  laws  relating  thereto,  and 
such  other  subjects  affecting  the  welfare  and  interest  of  the  public 
schools  as  shall  properly  be  brought  before  it.  It  is  hereby  made  the 
duty  of  all  county  and  city  superintendents  to  attend  and  take  part 
in  the  proceedings  of  such  convention  when  it  is  called.  The  actual 
expenses  of  the  county  superintendents  attending  the  convention  shall 
be  allowed  by  the  board  of  supervisors  and  paid  out  of  the  general 
fund;  the  actual  expenses  'of  the  city  superintendents  attending  the 
convention  shall  be  allowed  and  paid  out  of  the  same  fund  as  the  sal- 
ary of  such  city  superintendents  is  paid.  [Amendment  approved  May 
8,  1919;  Stats  1919,  p.  402.] 

§1534.  Orders  for  text-books.  All  orders  for  text-bookr  sliall  be 
forwarded  to  the  superintendent  of  public  instruction  on  blanks  fur- 
nished by  him.  He  shall  investigate  such  orders  and  make  necessary 
changes  and  forward  the  same  to  the  person  in  charge  of  the  ware- 
house and  shipment  of  books  with  definite  orders  for  shipment.  He 
shall  keep  an  accurate  account  of  the  amount  of  money  received  from 
the  sale  of  text-books  for  each  month  and  report  to  the  controller  on 
or  before  the  fifth  of  the  succeeding  month,  the  number  of  books  sold, 
or  distributed,  and  the  amount  of  money  collected  therefor,  and  shall 
pay  such  money  into  the  treasury  to  the  credit  of  the  "school  text- 
book fund."  The  amount  fixed  for  royalty  and  costs  of  plates  or  copy- 
right matter  in  favor  of  any  company,  or  individual,  shall  be  presented 
by  the  superintendent  of  public  instruction  to  the  state  board  of  educa- 
tion for  its  approval.  Said  claim  shall  be  paid  quarterly,  in  the  same 
manner  as  other  claims  upon  the  state  treasury,  on  the  approval  of  the 
board  of  control. 

On  receiving  orders  from  the  superintendent  of  public  instrnction  for 
text-books  the  person  in  charge  of  the  warehouse  and  shipment  of  books 
shall  forward  by  freight,  express  or  mail,  as  directed  by  the  superin- 
tendent of  public  instruction,  to  the  nearest  freight  depot,  express  or 
postoffice,  in  the  name  of  the  clerk  of  the  school  district  or  the  city 
superintendent  of  schools  in  cities,  the  number  of  books  called  for  in 
said  order.     [New  section  added  May  18,  1917;  Stats.  1917,  p.  706.] 

§1543.    Duties  of  county  superintendent  of  schools.    It  is  the  duty 

of  the  superintendent  of  schools  of  each  county: 

Superintending  schools.  First — To  superintend  the  schools  of  his 
county. 

Apportion  school  moneys.  Second — To  apportion  the  school  moneys 
to  each  school  district  as  provided  in  section  one  thousand  eight  hun- 
dred fifty-eight  of  this  code,  at  least  four  times  a  year.  For  this  pur- 
pose he  may  require  of  the  county  auditor  a  report  of  the  amount  of  all 
school  moneys  on  hand  to  the  credit  of  the  several  school  funds  of  the 
county  not  already  apportioned;  and  it  is  hereby  made  the  duty  of  the 
auditor  to  furnish  such  report  when  so  required;  and  whenever  an  ex- 
cess of  money  has  accumulated  to  the  credit  of  a  school  district  beyond 
a  reasonable  amount  necessary  to  maintain  a  school  for  eight  months  in 
such  district  for  the  year,  the  superintendent  of  schools  shall  place  said 
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exeess  of  money  to  the  credit  of  the  unapportioned  school  funds  of  the 
county,  and  shall  apportion  the  same  as  other  school  funds  are  appor- 
tioned. 

BsqiiisitlonB.     Third— (a)  On  the  order  of  the  board  of  school  trus- 
tees, or  board  of  education  of  any  city  or  town  having  a  board  of 
education,   to   draw    his    requisition    upon   the    county    auditor    for   all 
necessary  expenses  against  the  school  fund  of  any  district.     The  requisi- 
tions must  be  drawn  in  the  order  in  which  the  orders  therefor  are  filed 
in  his  office.     Each  requisition  must  specify  the  purpose  for  which  it  is 
drawn,  but  no  requisition  shall  be  drawn  upon  the  order  of  the  board 
of  school  trustees  or  board  of  education  against  the  funds  of  any  dis- 
trict except  the  teachers'  or  janitors'  salaries,  unless  such  order  is  ac- 
companied by  an  itemized  bill  showing  the  separate  items,  and  the  price 
of  each,  in  payment  for  which  the  order  is  drawn;  nor  shall  any  requisi- 
tion for  teaehers'  or  janitors'  salaries  be  drawn  unless  the  order  shall 
state  the  monthly  salary  of  teacher  or  jahitor,  and  name  the  months  for 
which  such  salary  is  due.    Upon  the   receipt  of  such  requisition  the 
auditor  shall  draw  his  warrant  upon  the  county  treasurer  in  favor  of  the 
parties  for  the  amount  stated  in  such  requisition.     The  order  of  the 
board  of  school  trustees,  or  board  of  education,  shall  be  made  only  on 
the  form  of  blank  approved  by  the  superintendent  of  public  instruction; 
provided,  that  said  blanks  shall  be  printed  and  furnished  to  the  school 
districts  by  the  board  of  supervisors  of  the  respective  counties  of  the 
state,  and  when  signed  by  at  least  two  members  of  the  board  of  trustees, 
or  the  officials  authorized   to  sign  orders  for  the  board  of  education, 
shall  be  transmitted  to  the  superintendent,  who  shall,  in  case  ho  ap- 
prove such  demand,  indorse  upon  it,  "examined  and  approved,"  together 
with  the  number  and  date  when  ai^roved,  and  shall,  in  attestation 
thereof,  affix  his  signature  thereto,  and  deliver  the  same  to  the  claim- 
ant, or  his  order,  who  shall  transmit  the  same  to  the  auditor,  who  shall, 
in  ease  he  allows  said  demand,  indorse  upon  it  "allowed,"  together  with 
the  number  and  date  when  allowed,  and  shall,  in  attestation  thereof, 
affix  his  signature  thereto,  and  deliver  the  same  to  the  claimant  and 
make  a  proper  record  thereof  and  eharge  against  the  particular  fund 
of  the  particular  district  against  which  sueh  demand  was  allowed;  and 
said  demand  when  so  approved  and  signed  by  the  superintendent,  and 
when  so  allowed  and  signed  by  the  auditor,  shall  constitute  the  requisi- 
tion on  the  auditor,  and  the  warrant  on  the  treasury  within  the  meaning 
of  this  act;  and  provided,  further,  that  the  county  superintendent  of 
Mhoola,  after  examining  and  approving  any  demand,  may  transmit  the 
same  directly  to  the  county  auditor,  who  after  allowing  such  demand 
shall  return  the  same  to  tho  county  superintendent  of  schools,  who  shall 
thereupon  return  said  demand  to  the  governing  board  of  the  school  dis- 
trict, which  shall  issue  said  demand  to  the  claimant  or  to  his  order. 

(b)  TranBfer  of  funds  for  pupils  of  intermediate  school  coarse.    On 

the  order  of  the  board  of  trustees  or  board  of  education  of  any  ele- 
mentary school  district  located  within,  or  having  the  same  boundaries 
&s,  a  high  school  district  which  has  established  an  intermediate  school 
course  as  provided  for  in  section  one  thousand  seven  hundred  fifty  a  of 
the  Political  Code,  to  transfer  from  the  school  funds  of  such  elementary 
s«hool  district  to  the  fund  of  the  board  having  control  of  such  inter- 
mediate school  course,  such  sum  as  may  be  agreed  upon,  as  provided 
in  section  one  thousand  six  hundred  seventeen  d  of  the  Political  Code, 
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)v  ^^lii  board  of  trustees  or  board  of  education  tiud  said  board  having 
«:oixtrtji  of  such  intermediate  school  course,  for  the  tuition  of  pupils 
rti&idiDi^  in  such  elementary  school  district  and  attending  such  inter- 
nediattf  sekool  coarse;  provided,  that  all  of  the  funds  so  transferred 
shaU.  IM  apf>£ted  exclusively  to  the  support  of  the  grades  of  such  inter- 
iBitdi&De  K^ool  roarse  corresponding  to  the  seventh  and  eighth  grades 
ojf  cltif  ir«^:ttlar  elementary  schools. 

Ihgciritif  of  ToqoisitionB.  Fourth — To  keep,  open  to  the  inspection  of 
r:M  Sii.^Ii'f,  a  register  of  requisitions,  showing  the  fund  upon  which  the 
D^u.^jcti«Mi;s  have  been  drawn,  the  number  thereof,  in  whose  favor,  and 
i-JS'  «4at  purpose  they  were  drawn,  and  also  a  receipt  from  the  person  to 
w^.d»  the  requisition  was  delivered. 

BxMBiiio  schools.  Fifth — To  visit  and  examine  each  school  in  his 
eo«atY  at  least  once  in  each  year.  For  every  school  not  so  visited  tho 
board  of  supervisors  must,  on  proof  thereof,  deduct  ten  dollars  from  his 
salary. 

Toachers'  institutes.  Sixth — To  preside  over  teachers'  institutes  held 
in  his  county,  and  to  secure  the  attendance  thereat  of  lecturers  com* 
potent  to  instruct  in  the  art  of  teaching,  and  to  report  to  the  county- 
board  of  education  the  names  of  all  teachers  in  the  county  who  fail 
to  attend  regularly  the  sessions  of  the  institute;  to  enforce  the  course 
of  study,  the  use  of  state  text-books,  and  of  high  school  text-books 
regularly  adopted  by  proper  authority,  and  the  rules  and  regulations  for 
the  examination  of  teachers  prescribed  by  the  proper  authority. 

Temporary  certificates.  Seventh — When  he  finds  that  the  service 
makes  it  necessary  and  desirable,  to  issue  temporary  certificates  as 
follows: 

(a)  A  temporary  kindergarten  certificate  to  the  holder  of  a  valid 
kindergarten  certificate  issued  by  a  county  board  of  education  of 
California,  or  to  the  holder  of  a  credential  issued  by  a  school  author- 
ized by  the  state  board  of  education  to  recommend  teachers  for  kinder- 
garten certificates  in  the  state  of  California. 

(b)  A  temporary  elementary  school  certificate  to  the  holder  of  a  valid 
county  certificate  issued  by  a  county  board  of  education  of  California^ 
or  to  the  holder  of  a  diploma  issued  by  a  California  state  normal  school 
or  other  state  normal  school  accredited  by  the  state  board  of  education. 

(e)  A  temporary  secondary  school  certificate  to  the  holder  of  a  valid 
county  certificate  of  secondary  grade  granted  by  a  county  board  of  edu- 
cation of  California,  or  to  the  holder  of  a  valid  credential  of  secondary 
grade  issued  by  a  university  authorized  by  the  state  board  of  education 
to  recommend  candidates  for  the  high  school  certificate  in  California 
or  to  the  holder  of  a  state  board  high  school  credential. 

(d)  A  temporary  special  certificate  of  elementary  grade  or  of  second- 
ary grade  to  the  holder  of  a  special  certificate  of  like  grade  issued  by 
a  county  board  of  education  in  California,  or  to  the  holder  of  a  recom- 
mendation of  like  grade  in  special  subjects  issued  by  an  institution 
authorized  by  the  state  board  of  education  to  recommend  persons  for 
special  certificates  in  the  state  of  California,  or  to  the  holder  of  a 
credential  of  like  grade  in  special  subjects  issued  by  the  state  board  of 
education   of  California;  provided,  that  a  temporary  special  certificate 
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maj-  be  issued  only  in  su^h  subjects  as  are  listed  in  the  certificate, 
recommendation,  or  credential  upon  which  it  is  granted. 

A  temporary  certificate  issued  between  July  first  and  December  first 
shtU  expire  on  the  January  first  following,  and  a  temporary  certificate 
when  issued  between  December  first  and  June  twenty-ninth  shall  expire 
on  the  July  first  following;  provided,  that  no  person  shall  be  entitled 
to  reeeive  a  temporary  certificate  more  than  once  in  the  same  county. 

Preliminary  certificates.  Eighth — To  issue  to  persons  in  training  for 
the  teaching  service  "preliminary  certificates"  of  a  temporary  character 
as  follows: 

(a)  Upon  a  recommendation  signed-  by  the  president,  principal  or 
director  of  a  California  school  authorized  by  the  state  board  of  educa- 
tion to  train  teachers  for  kindergarten  teaching,  a  preliminary  certifi- 
cate of  kindergarten  grade  which  shall  authorize  the  holder  thereof  to 
do  cadet-teaching  without  salary  in  any  kindergarten  school  of  the 
county, 

(b)  To  a  person  holding  a  recommendation  from  a  California  state 
normal  school  a  preliminary  certificate  of  elementary  grade  which  shall 
authorize  the  bolder  thereof  to  do  cadet-teaching  without  salary  in  any 
subject  in  any  elementary  school  of  the  county. 

(c)  To  the  holder  of  a  recommendation  from  a  university  in  this  state 
authorized  by  the  state  board  of  education  to  issue  recommendations 
for  high  school  certificates,  a  preliminary  certificate  of  secondary  grade 
which  shall  authorize  the  holder  thereof  to  do  cadet-teaching  without 
salary  in  any  elementary  or  secondary  school  of  the  county. 

(d)  To  the  holder  of  a  recommendation  from  a  California  institution 
aathorized  by  the  state  board  of  education  to  issue  credentiala  for 
teachers  of  special  subjects,  or  to  the  holder  of  a  recommendation  from 
the  secretary  of  the  state  board  of  education,  under  regulations  pre- 
scribed by  said  board,  a  preliminary  special  certificate  of  elementary 
or  secondary  grade  as  sf)ecified  in  said  recommendation.  Said  prelimin- 
ary special  certificate  shall  authorize  the  holder  thereof  to  do  cadet- 
teaching  without  salary  in  the  special  subjects  listed  in  the  recommen- 
datioR  upon  which  the  preliminary  certificate  has  been  granted,  in  any 
school  of  like  grade  in  the  county. 

No  such  preliminary  certificate  shall  be  granted  for  a  period  exceed- 
ing two  years,  nor  shall  the  superintendent  of  schools  collect  a  fee 
therefor. 

Blstribnte  laws,  etc.  Ninth — To  distribute  all  laws,  reports,  circu- 
lars, instructions,  and  blanks  which  he  may  receive  for  the  use  of  school 
officers. 

Reports  of  superintendents.  Tenth — To  keep  in  his  office  the  reports 
of  the  superintendent  of  public  instruction. 

Becord  of  acts.  Eleventh — To  keep  a  record  of  his  official  acts  and 
of  all  the  proceedings  of  the  county  board  of  education,  including  a 
record  of  the  standing,  in  each  study,  of  all  applicants  examined,  which 
shall  be  open  to  the  inspection  of  any  applicant  or  his  authorized  agent. 

ApproYal  of  plans  for  schoolhouses.    Twelfth — Except  in  incorporated 

cities  having  boards  of  education,  to  pass  upon  and  approve  or  reject  all 

.  plant  for  sehoolhonses.     To  enable  him  to  do  so,  all  boards  of  trustees, 
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before  adopting  any  plans  for  school  buildings^  must  submit  the  same 
to  the  county  superintendent  for  hia  approval. 

Appoint  trustees;  Thirteenth — To  appoint  trustees  to  fill  all  vacancies 
in  elementary  school  districts  as  provided  in  section  one  thousand  five 
hundred  ninety-three  of  the  Political  Code  or  as  may  be  otherwise  pro- 
vided by  law;  to  appoint  trustees  to  fill  all  vacancies  in  high  school 
districts  as  provided  in  section  one  thousand  seven  hundred  thirty-one 
of  the  Political  Code  or  as  may  be  oth'erwise  provided  by  law;  to  ap- 
point trustees  in  new  elementary  school  districts  to  hold  office  until  the 
first  day  of  May  next  succeeding  their  appointment.  In  case  of  the 
failure  of  the  board  of  school  trustees  to  appoint  a  clerk  of  the  district 
on  the  proper  date  or  in  case  of  a  vacancy  in  the  position  of  clerk  of 
the  district,  the  superintendent  shall  appoint  a  member  of  the  board 
of  school  trustees  clerk  of  the  district.  In  case  of  the  failure  of  the 
trustees  to  employ  a  janitor,  as  provided  in  section  one  thousand  six 
hundred  seventeen,  subdivision  seventh,  of  this  code,  he  shall  appoint 
a  janitor,  who  fihall  be  paid  out  of  the  school  fund  of  the  district. 
Should  the  board  of  scho6l  trustees  of  any  district  fail  or  refuse  to  issue 
an  order  for  the  compensation  of  such  service,  the  superintendent  is 
hereby  authorized  to  issue,  without  such  order,  his  requisition  upon  the 
county  school  fund  apportioned  to  such  district. 

Beports.  Fourteenth — To  make  reports,  when  directed  by  the  super- 
intendent of  public  instruction,  showing  such  matters  relating  to  the 
public  schorls  in  his  county  as  may  be  required  of  him. 

Preserve  reports.  Fifteenth — To  preserve  carefully  all  reports  of 
school  officers  and  teachers,  and,  at  the  close  of  his  official  term,  deliver 
to  his  successor  all  records,  books,  documents,  and  papers  belonging  to 
the  office,  taking  a  receipt  for  the  same,  which  will  be  filed  in  the  office 
of  the  county  clerk. 

Grade  schools.  Sixteenth — The  county  superintendent  shall,  unless 
otherwise  provided  by  law,  in  the  month  of  July  of  each  year  grade  each 
school,  and  a  record  thereof  shall  be  made  in  a  book  to  be  kept  by  the 
county  superintendent  in  his  office  for  this  purpose.  And  no  teacher 
holding  a  certificate  below  the  grade  of  said  school  shall  be  employed 
to  teach  the  same. 

Contract  for  Indian  children.  Seventeenth — On  the  recommendation 
of  the  county  superintendent  of  schools,  boards  of  school  trustees  and 
city  boards  of  education  arc  hereby  empowered  to  enter  into  contract 
with  the  national  government  to  receive  money  from  said  national 
government  for  the  Indian  children  in  attendance  in  the  schools  under 
the  jurisdiction  of  said  boards,  in  addition  to  any  money  that  may  be 
appropriated  for  such  schools  by  the  state  and  the  county.  Any  money 
received  on  such  contract  shall  be  transmitted  to  the  county  superin- 
tendent of  schools  to  be  by  him  paid  into  the  county  treasury  to  the 
credit  of  the  special  school  fund  of  such  school  district.  On  the  receipt 
of  such  money  the  superintendent  shall  notify  the  clerk  of  the  board  of 
school  trustees  of  the  receipt  of  the  money.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1289.] 

§  1543b.  JnrlBdlctlon  of  county  superintendents  over  Joint  districts. 
Whenever   any   school   district   is   situated   partly   within   two   or   more 
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eoQDties,  jurisdiction  over  such  district  is  hereby  conferred  upon  the 
county  superintendent  of  schools  of  the  county  where  the  greater  num- 
ber of  school  children  of  such  district  reside,  but  jurisdiction  now  or 
hereafter  exercised  over  any  such  district  under  any  law  of  this  state 
shall  not  be  changed  to  the  superintendent  of  another  county  by  reason 
of  this  section  or  by  reason  of  any  change  in "  the  number  of  school 
children  residing  in  the  district  unless  a  majority  of  the  electors  of  the 
district  vote  in  favor  of  such  change  at  an  election  called  for  such 
purpose  by  the  board  of  trustees  of  the  district.  When  a  new  district 
is  formed  the  board  of  supervisors  of  each  county  in  which  any  part 
of  the  district  is  situated  shall  designate,  in  the  order  creating  the  dis- 
trict, the  county  superintendent  which  shall  have  jurisdiction  thereover, 
and  such  determination  shall  be  final  until  changed  by  vote  of  the 
electors  of  the  district  as  hereinbefore  provided.  [New  section  added 
Mty  18,  1917;  Stats.  1917.  p.  712.] 

§1648.  Expenses  of  Sttperintendent  of  sclioals.  The  expenses  of  the 
office  of  superintendent  of  schools  for  its  stationary,  blank  books,  post- 
age, expressage,  freight,  telephone,  telegraphing,  and  other  necessary 
office  expenses  shall  be  allowed  by  the  supervisors  of  the  county,  and 
paid  out  of  the  general  fund  of  the  county  in  the  same  manner  as  other 
claims  against  the  county  arc  paid.  [Amendment  approved  May  20, 
1919;  Stats.  1919,  p.  777.] 

§  1551.  County  saperintendent's  annual  report.  Bvery  school  super- 
ifitendent  in  this  state  must,  on  or  before  the  first  day  of  August  in 
etch  year,  report  to  the  superintendent  of  public  instruction,  and  to  the 
hoard  of  supervisors  of  his  county,  the  average  daily  attendance  in  the 
day  and  evening  elementary  schools  and  the  special  day  and  evening 
elementary  school  classes,  the  average  daily  attendance  in  the  day  and 
evening  high  schools  and  the  special  day  and  evening  high  school  classes 
and  the  average  daily  attendance  of  pupils  upon  part-time  vocational  ^ 
courses  maintained  by  high  school  districts  for  persons  engaged  three 
or  more  hours  each  in  academic  and  in  educative  occupational  work,  as 
provided  for  in  section  one  thousand  seven  hundred  fifty  c  of  this  code, 
ts  appears  by  the  teachers'  reports  on  file  in  his  office  for  the  school 
year  immediately  preceding.  It  shall  be  the  duty  of  every  county 
superintendent  to  inquire  and  ascertain  whether  the  1)0undaries  of  the 
school  districts  in  his  county  are  definitely  and  plainly  described  in  the 
records  of  the  board  of  supervisors,  and  to  keep  in  his  oflSce  a  full  and 
correct  transcript  of  such  boundaries.  In  case  the  boundaries  of  dis- 
tricts are  conflicting  or  incorrectly  described,  he  shall  report  such  fact 
to  the  board  of  supervisors,  and  the  board  of  supervisors  shall  immedi- 
ately take  such  steps  as  are  necessary  to  change,  harmonize  and  clearly 
define  them.  The  county  superintendent,  if  he  deem  it  necessary,  may 
order  the  description  of  the  district  boundaries  printed  in  pamphlet 
form,  and  pay  for  the  same  out  of  the  unapportioned  county  school  fund 
of  the  county.  [Amendment  approved  May  31,  1917;  Stats.  1917, 
p.  1384.] 

§1560.  (1)  Teachers'  institutes.  Teachers  must  attend.  Joint  Insti- 
tutes. Expenses  of.  The  superintendent  of  every  county  in  which  there 
are  twenty  or  more  schools  districts,  and  of  every  city  and  county, 
and  of  every  city  school  district  governed  by  a  city  board  of  education 
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anil  employing  seventy  or  more  teachers,  must  hold  at  least  one  teach- 
ers' institute  in  each  year;  and  every  teacher 'employed  in  the  schools 
of  the  county,  city  and  county,  or  city  school  district  holding  such 
institute  must  attend  the  same  and  participate  in  its  proceedings;  and 
shall  be  paid  his  regular  salary  for  the  time  covered  by  such  attend- 
ance; provided,  that  the  superintendents  of  two  or  more  adjoining 
counties,  or  city  and  county,  or  city  school  districts  may  unite  for  tlie 
purpose  of  holding  a  joint  institute  or  convention  and  may  direct  the 
teachers  of  their  respective  counties,  city  and  county,  or  city  school 
districts  to  attend  the  same  in  lieu  of  all  or  of  a  designated  part  of 
the  county,  city  and  county,  or  city  school  district  institute,  under 
the  same  conditions  and.  compensations  as  are  herein  provided  for  the 
county,  city  and  county,  or  city  school  district  institute;  provided,  that 
the  expense  of  such  joint  institute  shall  be  borne  proportionately  by 
the  counties,  city  and  county,  and  city  school  districts  participating 
therein,  and  shall  not  exceed  two  hundred  dollars  ($200)  for  each 
county,  city  and  county,  or  city  school  district  participating  therein; 
and  shall  be  paid  in  each  county  from  the  unapportioned  county  school 
fund,  in  each  city  and  county  from  the  city  and  county  school  fund, 
and  in  each  city  school  district  from  such  school  district's  county  school 
fund. 

(2)  Befnsal  to  hold  institute.  Alternative  plan  in  counties  having 
more  than  twenty  districts.  A  county  superintendent  of  schools  who 
shall  refuse  or  neglect  to  hold  an  institute  for  any  calendar  year  as 
directed  by  this  section  shall  forfeit  the  last  month's  salary  of  the 
calendar  year  in  which  he  fails  to  hold  said  institute,  and  the  county 
auditor  whose  duty  it  is  to  draw  the  warrant  in  favor  of  such  super- 
intendent is  hereby  directed  to  withhold  said  salary  for  December  on 
proof  of  such  neglect;  provided,  that  in  lieu  of  the  institute  of  from 
three  to  five  consecutive  days,  as  provided  in  this  section  and  in  section 
one  thousand  five  hundred  sixty-two  of  the  Political  Code,  the  super- 
intendent of  any  county  in  which  there  are  twenty  or  more  school  dis- 
tricts, or  of  any  city  and  county,  or  of  any  city  school  district  gov- 
erned by  a  city  board  of  education  and  employing  seventy  or  more 
teachers,  may  hold  during  the  calendar  year,  at  places  in  the  county, 
or  city  and  county,  or  city  school  district,  chosen  by  the  superintendent 
for  their  convenience  and  accessibility  to  teachers  and  patrons  of  neigh- 
boring schools,  three  or  more  series  of  local  day  or  evening  institutes 
which  shall  provide,  at  each  of  the  chosen  places,  not  less  than  ten 
hours  of  institute  work;  provided,  that  the  superintendent  may  com- 
bine the  annual  institute  plan  with  the  local  institute  plan,  by  holding, 
dnring  one  or  more  days,  not  to  exceed  three,  an  annual  meeting  of 
all  the  teachers  in  the  county,  or  city  and  county,  or  city  school  dis- 
trict, and  also  holding  during  the  school  year  one  or  more  series  of 
evening  institutes  at  local  points  in  the  county,  or  city  and  county,  or 
city  school  district,  the  whole  to  provide  not  less  than  ten  hours  of 
institute  work;  provided,  that  in  cities  and  counties  one  or  more  local 
day  or  evening  institutes  of  not  less  than  two  hours  each  may  be  held 
on  not  less  than  three  different  dates  during  the  year. 

(3)  In  case  of  epidemic.  In  case  of  epidemic  of  nnusttal  duration 
and  prevalence  in  a  city,  county,  or  major  portion  of  a  county,  or  city, 
or  city  and  county  the  superintendent  of  schools  of  the  county,  or  city 
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and  county,  with  the  consent  of  the  superintendent  of  public  instruction 
mar  dispense  with  the  holding  of  the  institute  or  institutes  for  the 
calendar  year  of  such  epidemic.  [Amendment  approved  April  21,  1919; 
Stats.  1919,  p.  131.] 

§1576.  Each  city  separate  school  district.  Annexation  of  territory. 
Deemed  part  of  city  for  election  purposes.  Every  city  or  incorporated 
town,  except  cities  and  towns  of  the  sixth  class,  unless  subdivided  by 
the  legislative  authority  thereof,  shall  constitute  a  separate  school  dis- 
trict which  shall  be  governed  by  the  board  of  education  or  board  of 
school  trustees  of  such  city  or  incorporated  town;  provided,  however, 
that  in  no  instance  shall  the  territory  within  an  incorporated  city  of 
the  sixth  class  be  in  more  than  one  school  district;  and  provided,  fur- 
ther, that  whenever  a  city  or  town  shall  be  incorporated,  except  a  city 
or  town  of  the  sixth  class,  the  board  of  supervisors  of  the  county  may 
inaex  thereto,  for  school  purposes  only,  the  remainder,  or  any  part  of 
the  remainder,  of  the  district  or  districts  from  which  such  city  or  in- 
forporated  town  was  organized,  whenever  a  majority  of  the  heads  of 
finilies  residing  therein,  shall  petition  for  such  annexation;  and  pro- 
vided, further,  that  the  board  of  supervisors  may  include  more  territory 
than  the  remainder  of  the  district  or  districts  from  which  the  city  or 
iaeorporated  town  was  organized,  whenever  a  petition  for  such  purpose 
is  presented  to  them,  signed  by  a  majority  of  the  heads  of  families  re- 
siding in  such  additional  territory.  When  said  remainder  or  part 
thereof,  or  said  additional  outsido  territory,  has  been  annexed  to  said 
ritr  or  incorporated  town,  it  shall  be  deemed  a  part  of  said  city  or 
iaeorporated  town  for  the  purpose  of  holding  the  general  municipal 
election,  and  shall  form  one  or  more  election  precincts,  as  may  be  de- 
t«rmined  by  the  legislative  authority  of  said  city  or  incorporated  town, 
the  qnalified  electors  of  which  shall  vote  only  for  the  board  of  educa- 
tion, or  the  board  of  school  trustees;  and  such  outside  territory  shall  be 
deemed  to  be  a  part  of  said  city  or  incorporated  town  for  all  matters 
connected  with  the  school  department  thereof,  for  the  annual  levying 
and  collecting  of  the  property  tax  for  the  school  fund  of  said  city  or 
incorporated  town;  and  for  all  purposes  specified  in  sections  one  thou- 
sand eight  hundred  eighty  to  one  thousand  eight  hundred  eighty-eight 
of  this  code,  inclusive;  provided,  however,  that  the  last  assessment-roll 
nude  by  the  county  assessor  shall  be  the  only  basis  of  taxation  for  such 
whool  district  on  the  property  outside  the  corporate  limits  so  annexed 
for  school  purposes.  [Amendment  approved  April  26,  1917;  Stats.  1917, 
p.  208.] 

§1578.  lyntles  of  superintendent  on  receipt  of  petition.  When  a  peti- 
tion ig  presented  under  the  foregoing  section  to  the  county  superin- 
tendent of  schools  he  shall  examine  the  same  and  if  he  finds  the  same 
wfficient  and  signed  as  required  by  the  section  he  shall  set  the  same  for 
bearing  by  the  board  of  supervisors  of  his  county  at  a  regular  meeting 
thereof  and  forthwith  file  the  same  with  said  board  accompanied  by 
his  recommendations  and  a  notice  containing  a  general  statement  of  the 
purpose  of  the  petition  and  of  the  boundaries  of  the  proposed  new  dis- 
trict, or  the  change  of  boundaries,  las  the  case  may  be,  and  the  time 
and  place  when  and  where  the  petition  will  be  heard.  At  least  ten 
<lays  prior  to  said  date  of  hearing  he  shall  send  by  registered  mail  a 
copT  of  snch  notice  to  each  of  the  trustees  of  each  school  district  which 
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may  be  affected  by  the  proposed  change,  if  any,  and  shall  post  or  cause 
to  be  posted  for  the  same  period  copies  thereof  in  at  least  three  public 
places  in  the  territory  proposed  to  be  included  in  the  new  district  and 
in  at  least  three  public  places  in  each  of  the  districts  affected  thereby, 
if  any,  one  of  which  shall  be  posted  at  the  door  of  a  schoolhouse,  if 
any,  of  ea&h  of  such  districts.  He  shall  attach  to  said  original  notice 
and  submit  therewith  to  said  board  of  supervisors  an  affidavit  of  mail- 
ing and  posting  of  said  copies.  Upon  the  filing  with  it  of  such  petition, 
recommendations,  notice  and  affidavit  as  herein  required,  the  board  of 
supervisors  shall  have  jurisdiction  to  hear  and  determine  said  petition. 
[Amendment  approved  April  21,  1919;  Stats.  1919,  p.  134.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  568. 

§  1579.  Duty  of  board  of  sapanrisors.  The  board  of  supervisors 
must,  at  the  time  and  place  fixed  in  the  notice  mentioned  in  the  preced- 
ing  section,  hear  all  persons  interested  in  the  petition  and  may  continue 
the  hearing  thereof  from  time  to  time  but  for  not  more  than  two  weeks 
in  all.  If  it  approves  the  petition  it  must,  by  an  order  entered  upon 
its  minutes,  establish  the  district  and  define  its  boundaries,  or  order  the 
change  of  boundaries,  as  the  case  may  be,  but  no  territory  not  included 
in  the  petition  shall  be  included  in  any  district  until  a  notice  and  hear- 
ing has  been  given  as  required  by  the  preceding  section.  A  copy  of 
such  order,  certified  by  the  clerk  of  such  board,  shall  be  recorded  in  the 
office  of  the  county  recorder  of  each  county  in  which  any  such  new 
district  is  situated,  or  in  each  county  where  the  district  whose  bound- 
aries are  changed  is  situated,  and  such  order  shall,  after  the  expiration 
of  one  year  from  the  date  of  the  recording  thereof,  be  conclusive  evi- 
dence that  such  district  has  been  legally  organized,  or  the  boundaries 
legally  changed,  as  the  case  may  be.  After  the  expiration  of  such  time 
no  suit  shall  be  maintained  which  calls  in  question  the  validity  of  such 
organization  or  change  of  boundaries.  [Amendment  approved  May  14, 
1917;  Stats.  1917,  p.  568.] 

§1582.    Suspension  of  school  district.    District  declared  lapsed,     (a) 

If  in  any  school  district  there  has  been  an  average  daily  attendance  of 
only  five  or  a  number  of  pupils  less  than  five  during  the  whole  school 
year,  the  superintendent  shall,  after  giving  due  notice  to  all  parties 
interested  by  sending  notices  by  registered  mail  to  each  of  the  trustees, 
or,  by  causing  notices  to  be  posted  in  three  public  places  in  the  district, 
one  of  which  shall  be  at  the  door  of  the  schoolhouse,  for  not  less  than 
ten  days,  report  the  fact  to  the  board  of  supervisors  at  their  first  meet- 
ing in  August.  The  board  of  supervisors  shall  investigate  the  matter, 
and,  if  in  its  judgment  it  would  be  better  to  temporarily  suspend  the 
school  district  they  shall  immediately  so  suspend  it.  If  the  board  of 
supervisors  find  that  there  are  other  school  facilities  or  that  there  is  no 
reasonable  chance  to  re-establish  the  district  they  shall  declare  the  dis- 
trict lapsed,  and  shall  attach  the  territory  thereof  to  one  or  more  of  the 
adjoining  districts  in  such  manner  as  may  be  by  them  considered-  most 
convenient  for  the  residents  of  said  lapsed  district. 

(b)  Suspended  school  district  re-established.  At  the  meeting  of  the 
board  of  supervisors  in  the  months  of  July,  August  or  September,  the 
board  of  supervisors  may  re-establish  a  suspended  school  district  upon 
T[>roper  showing  of  the  people  or  board  of  school  trustees  of  the  district 
that  there  are  eight  or  more  pupils  of  the  district  ready  to  attend  school. 
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(c)  Apporttonment  for  suspended  district.  After  a  district  has  been 
suspended,  the  county  superintendent  shall  at  the  time  of  making  the 
apportionment  of  scliooi  moneys  as  provided  in  section  one  thousand 
eight  hundred  fifty-eight  of  the  Political  Code,  set  aside  for  such  sus-  ^ 
pended  district,  the  sum  of  five  hundred  fifty  dollars.  This  amount, 
with  any  unexpended  balance  to  the  credit  of  the  district,  shall  be  held 
for  the  use  of  the  suspended  district,  in  case  it  should  be  re-establlished, 
and  so  much  of  it  as  may  be  needed  to  keep  the  property  of  the  sus- 
pended district  insured  may  be  expended  by  the  trustees  in  the  same 
manner  as  if  the  district  were  not  suspended.  But  no  subsequent  appor- 
tionment shall  be  made  to  a  suspended  district,  until  it  is  re-established 
as  provided  in  subdivision  three  of  this  section. 

(d)  Trustees.  Trustees  shall  be  elected  or  appointed  in  suspended 
districts  just  as  if  they  were  not  suspended. 

(e)  Notice  that  district  lapsed.  The  superintendent  may  at  any  time 
in  the  month  of  July  of  any  year  give  notice  as  provided  in  subdivision 
two  of  this  section,  to  any  suspended  district  which  has  not  maintained 
wbool  during  the  year  past,  and  at  the  first  meeting  of  the  board  of 
tnpervisors  in  August  ask  that  such  district  be  declared  lapsed. 

(f)  Suspended  district  merged  with  adjoining  district.  A  suspended 
district  may  be  merged  with  one  or  more  adjoining  districts  whenever 
a  petition  signed  by  the  majority  of  heads  of  families  residing  in  each 
of  said  districts  shall  be  presented  to  the  board  of  supervisors.  Such 
petition  must  be  filed  with  the  county  superintendent  and  by  him  pre- 
sented to  the  board  of  supervisors  with  such  suggestions  as  ho  thinks 
best. 

(g)  Disposition  of  property  of  lapsed  district.  When  any  district 
has  been  declared  lapsed,  the  board  of  supervisors  shall  sell  or  other- 
wise dispose  of  the  property  thereto  belonging,  and  shall  place  the  pro- 
feeds  of  such  gale  to  the  credit  of  the  district.  Thereupon  the  superin- 
tendent shall  determine  all  outstanding  indebtedness  of  said  lapsed 
district,  and  shall  draw  his  requisition  upon  the  county  auditor  in  pay- 
ment thereof.  Any  balance  of  moneys  remaining  to  the  credit  of  said 
lapsed  district  after  all  indebtedness  has  been  paid  shall  be  transferred 
by  the  superintendent  to  the  credit  of  the  district  into  which  the  said 
lapsed  district  has  been  merged.  If  the  lapsed  district  has  been  at- 
tached to  more  than  one  of  the  adjoining  districts,  the  superintendent 
most  apportion  th^  moneys  remaining  to  the  credit  of  the  lapsed  district 
to  the  several  districts  pro  rata  according  to  the  average  daily  attend- 
ance in  the  respective  districts  as  shown  by  the  teachers'  reports  for 
the  preceding  school  year.  Should  there  not  be  sufficient  funds  to  the 
eredit  of  the  lapsed  district  to  liquidate  all  of  the  outstanding  indebted- 
nets  thereof,  the  superintendent  shall  draw  his  requisition  upon  the 
eounty  auditor  pro  rata  for  the  several  claims.  [New  section  added 
May  29,  1917;  Stats.  1917,  p.  1287.] 

§1565.  Union  school  districts,  how  formed.  Election.  Canvass  of 
▼ote.  Meeting  of  electors.  District  representatives.  Powers.  Loca- 
tion of  schooL  Election  to  detetrmine  location.  When  a  majority  of 
the  heads  of  families  who  reside  in  two  or  more  contiguous  school  dis- 
tricts, and  who  have  children  attending  school  as  shown  by  the  teachers' 
registers  in  the  school  of  the  said  districts  in  the  same  county,  shall 
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unite  in  a  petition  to  the  county  superintendent  of  schools  for  the 
formation  of  a  union  school  district,  to  comprise  the  districts  so  peti- 
tioning, he  shall,  within  twenty  days  after  receiving  said  petition,  call 
an  election  for  the  determination  of  the  question,  and  shall  appoint 
three  qualified  electors  in  each  of  the  districts  petitioning,  to  conduct 
the  election  therein.  Said  election  shall  be  held  separately  and  simul- 
taneously at  the  public  schoolhouse  in  each  of  the  districts  petitioning, 
and  shall  be  called  by  posting  notices  thereof  in  three  of  the  most 
public  places  in  each  district,  one  of  which  places  shall  be  the  public 
schoolhouse  in  each  district  at  least  ten  days  before  said  election. 
Said  election  shall  be  conducted  by  the  officers  appointed  for  that  pur- 
pose, in  the  manner  provided  by  law  for  conducting  school  elections. 
The  ballots  at  such  election,  in  each  district,  shall  contain  the  words, 
"for  the  union  school  district,"  and  the  voter  shall  write  or  print  after 
said  words  on  his  ballot  the  word  **yes"  or  the  word  "no."  It  shall  be 
the  duty  of  said  election  officers  in  each  district  to  canvass  the  vote  at 
said  election,  and  report  the  result  to  the  county  superintendent  of 
schools  within  five  days  subsequent  to  the  holding  of  said  election. 

If  a  majority  of  the  votes  cast  at  such  election,  in  each  and  every  of 
such  districts,  shall  be  in  favor  of  such  union  school  district,  the  county 
superintendent  shall,  except  in  the  case  of  the  formation  of  a  union 
district  consisting  of  but  two  districts,  and  as  hereinafter  provided  for 
in  section  one  thousand  five  hundred  eighty-seven  of  this  code,  within 
fifteen  days  after  receiving  the  returns  of  the  election  held  therein, 
direct  the  board  of  trustees  in  each  of  said  districts  to  call  a  meeting 
of  the  qualified  electors  of  their  respective  districts,  in  the  manner  pro- 
vided in  this  code  for  calling  district  meetings.  At  said  meeting  the 
qualified  electors  shall  in  each  district  select  one  representative,  whose 
powers  and  duties  shall  be  as  hereinafter  specified.  The  representatives 
BO  chosen  shall  name  the  union  school  district,  and  shall  have  power  to 
make  temporary  arrangements  for  the  location  of  one  or  more  union 
schools  therein,  and,  if  satisfactory  apartments  or  buildings  in  a  suit- 
able location  are  offered  or  can  be  procured,  for  a  consideration  or  at 
a  rental  which  would  make  it  advisable  to  accept  the  same,  they  shall 
have  the  power  to  secure  an  option  of  a  lease  on  such  apartment  or 
building  for  a  period  not  -to  exceed  three  years  from  the  first  day  of 
Julv  next  ensuing.  Within  fortv  davs  after  their  selection  thev  shall 
notify  the  county  superintendent  of  schools  that  they  desire  to  meet 
to  locate  one  or  more  union  schools  in  and  for  suah  union  district. 
Thereafter  the  representatives  so  chosen  shall  meet  in  conjunction  with 
the  county  superintendent  of  schools  at  a  time  and  place  to  be  named 
by  the  superintendent,  for  the  purpose  of  determining  the  location  of 
such  union  school  or  schools.  .\t  such  meeting  the  superintendent  shall 
be  the  chairman  and  shall  be  entitled  to  vote  and  participate  in  all 
its  proceedings.  Should  said  representatives  fail  to  unanimously  agree 
upon  a  location  for  such  school  or  schools,  they  shall  propose  in  writing 
to  the  county  superintendent  then  present,  or,  if  he  is  not  present,  they 
shall  transmit  to  his  office,  within  ten  days,  the  names  of  the  locations 
which  they,  or  any  of  them,  favor.  Within  twenty  days  after  receiving 
such  notice,  the  superintendent  shall  call  an  election  in  the  same  manner 
as  the  election  for  the  formation  of  the  union  school  district,  to  deter- 
mine the  location  of  the  union  school  or  schools.  At  such  election  only 
such  sites  as  have   been   named   by   the   representatives  and   certified   to 
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the  county  superintendent  shall  be  voted  upon.  Any  form  of  ballot  by 
which  the  voter  signifies  bis  choice  of  location  or  locations  shall  be 
allowed.  The  result  of  said  election  shall  be  determined  and  certified 
to  the  county  superintendent,  within  five  days  subsequent  to  the  holding 
of  said  election.  The  location  or  locations  which  receive  the  largest 
nDmber  of  votes  shall  be  chosen  as  the  location  or  locations  of  the 
school  or  schools.  [New  section  approved  May  13,  1919;  Stats.  1919, 
p.  501.] 

§1586.  Joint  onion  districts.  How  formed.  Election.  Meeting  of 
electors.  District  representatives.  Powers.  A  union  school  district 
formed  of  school  districts  not  all  in  the  same  county,  is  designated  a 
joint  union  school  district. 

When  a  majority  of  the  heads  of  families  residing  in  two  or  more 
contiguous  school  districts  not  all  in  the  same  county  and  who  have 
children  attending  the  schools  in  the  districts  petitioning  as  shown  by 
the  teachers'  registers  shall  unite  in  a  petition  to  the  county  superin- 
tendents of  their  respective  counties  for  the  formation  of  a  joint  union 
school  district,  to  comprise  the  districts  so  petitioning,  it  shall  be  the 
doty  of  each  of  said  superintendents,  within  twenty  days  after  receiving 
said  petition,  to  call  an  election  in  the  district  or  districts  in  his  county 
petitioning,  for  the  purpose  of  determining  the  question,  and  appoint 
three  qualified  electors  in  each  of  such  petitioning  districts,  to  conduct 
the  election  therein.  Said  election  shall  be  called  and  conducted  in 
all  respects  as  specified  in  section  one  thousand  five  hundred  eighty-five 
of  this  code,  except  that  the  form. of  ballot  shall  be:  "For  the  joint 
onion  school  district,"  and  the  result  thereof  shall  be  reported  by  the 
election  officers  in  each  district  to  the  superintendent  of  the  county  in 
which  such  district  is  situated,  within  five  days  subsequent  to  the  hold- 
ing of  gaid  election. 

If  a  majori'y  of  the  votes  cast  at  such  election,  in  each  and  every  of 
sQch  districts,  shall  be  in  favor  of  such  joint  union  school  district,  the 
county  superintendent  in  each  county  shall,  except  in  the  case  of  the 
formation  of  a  joint  union  district  consisting  of  but  two  districts,  and 
a*  provided  in  section  one  thousand  five  hundred  eighty-seven  of  this 
♦■ode,  within  fifteen  days  after  receiving  the  returns  of  the  election, 
direct  the  board  of  trustees  in  the  district,  or  districts,  in  his  county, 
•o  call  a  meeting  of  the  qualified  electors,  as  provided  in  section  one 
thousand  five  hundred  eighty-five  of  this  code. 

At  said  meeting  the  qualified  electors,  in  each  district  shall  select  a 
representative,  as  provided  in  section  one  thousand  five  hundred  eighty- 
five.  The  representatives  so  chosen  shall  meet  at  a  time  and  place 
to  be  agreed  upon  among  themselves,  and  name  the  joint  union  school 
district.  The  location  of  the  joint  union  school,  or  schools,  shall  be 
determined  by  the  joint  action  of  the  representatives  chosen  and  the 
county  superintendents  of  the  counties,  in  manner  and  form  as  provided 
for  the  location  of  a  union  sc-hool  or  schools.  [New  section  approved 
May  13,  1919;  Stats.  1919,  p.  503.] 

f  1587.  Proceedings  may  begin  at  any  time.  Cliange  on  July  1st  next 
noeeeding.  Union  of  but  two  districts.  Bepreeentatives  to  act  until 
^•cUon  of  board.  Proceedings  for  the  formation  of,  or  for  admission 
to,  a  union  or  joint  union  school  district  may  be  begun  at  any  time,  but 
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the  schools  in  the  district  uniting  to  form,  or  that  are  admitted  to,  a 
union  or  joint  union  school  district,  shall  remain  under  the  control  of 
their  respective  boards  of  trustees  until  the  first  day  of  July  next 
succeeding  tbe  formation  of  the  union  or  jbint  union  district  and  the 
location  of  the  union  or  joint  union  school,  or  schools,  or  of  admis- 
sion to  a  union  or  joint  union  district,  on  which  first  day  of  July  t^ie 
districts  uniting  to  form  the  union  or  joint  union  school  district,  or  the 
district  admitted  to  such  union,  shall  cease  to  exist,  except  for  purposes 
specified  in  sections  one  thousand  five  hundred  eighty-five  to  one  thou- 
sand five  hundred  ninety-one  c  inclusive  of  this  code,  and  the  terms 
of  office  of  the  school  trustees  in  said  districts  shall  expire,  and  the  dis- 
trict property  of  each  district  so  uniting  or  admitted  rfiall  vest  in  such 
union  or  joint  union  district  and  pass  to  the  control  of  the  board  of 
trustees  of  such  district,  to  be  held  and  disposed  of  by  them,  according 
to  the  provisions  of  this  code  relating  to  the  powers  and  duties  of 
boards  of  school  trustees;  provided,  that  in  union  or  joint  union  school 
districts  formed  by  the  union  of  but  two  school  districts,  no  selection 
of  representatives,  as  provided  for  in  section  one  thousand  five  hundred 
eighty-five  is  necessary,  and  the  board  of  trustees  for  the  original  school 
districts  shall  act  as  the  representatives,  and  shall  constitute  the  board 
of  trustees  for  the  new  union  or  joint  union  school  district,  and  each 
of  such  trustees  shall  continue  in  office  for  the  term  for  which  he  was 
elected,  except  as  hereinafter  provided;  and  provided,  further,  that  the 
proceeds  of  any  sale  by  the  board  of  trustees  of  the  union  or  joint 
union  school  district,  of  school  property  that  originally  belonged  to 
any  of  the  original  districts,  must  first  be  applied  to  the  discharge  of 
any  bonded  indebtedness  of  such  original  district. 

In  the  formation  of  union  or  joint  union  school  districts,  the  rep- 
resentatives selected  according  to  the  provisions  of  section  one  thousand 
five  hundred  eighty-five  shall  act  as  a  board  of  trustees  for  such  union 
or  joint  union  district,  until  the  election  or  appointment  and  qualifica- 
tion of  the  regular  board  of  trustees.  [New  section  approved  May  13, 
1919;  Stats.  1919,  p.  504.] 

§  1588.  Boaxd  of  trustees.  First — Tn  every  union  or  joint  union 
school  district,  the  governing  board  shall  be  composed  of  five  members 
who  shall  be  elected  at  large  from  the  elementary  school  districts  com- 
posing the  union  for  the  term  of  three  years,  excepting  as  hereinafter 
provided.  When  *any  union  or  joint  union  school  district  i»  formed,  the 
superintendent  or  superintendents  of  schools  who  may  have  jurisdiction 
over  the  same  shall,  within  fifteen  days  thereafter,  appoint  a  board  of 
school  trustees  of  five  members  for  the  union  or  joint  union  school  dis- 
trict. Kach  member  so  appointed  shall  hold  office  until  the  first  day  of 
May    next   succeeding   such   apjKjintment. 

Annual  electton.  Vacancies.  Second — The  regular  annual  election  of 
members  of  the  union  or  joint  union  school  district  board  shall  be  held 
at  the  same  time  as  the  regular  annual  election  of  school  trustees  as  pro- 
\ided  in  section  one  thousand  five  hundred  ninety-three  of  the  Political 
rode;  said  election  shall  be  called  by  the  union  school  district  board 
which  shall  designate" a  polling  place  in  each  of  the  elementary  school 
districts  composing  the  union  or  joint  union  school  district  at  which  the 
electors   of  such   school  district  may   vote.     The   union   or  joint   union 


319  POUTICAL  CODE.  §§  1589-1589a 

school  district  board  shall  give  the  same  notice  of  said  election  and 
appoint  the  same  number  of  election  officers  in  each  elementary  school 
district  composing  the  union  as  are  required  for  the  election  of  school 
trustees  in  elementary  school  districts.  Said  election  shall  be  held  in 
the  same  manner  as  are  elections  of  school  trustees,  and  the  returns 
thereof  shall  be  at  once  sent  to  the  clerk  of  the  union  or  joint  union  dis- 
trict board.  Said  board  shall  meet  on  the  seventh  day  thereafter  at  one 
o'clock  P.  M.  and  canvass  said  returns  and  issue  certificates  of  election 
to  the  persons  elected  and  file  duplicates  thereof  with  the  superintend- 
ent of  schools  having  jurisdiction  over  such  union  or  joint  union  school 
district.  After  each  member's  term  expires,  his  successor  shall  be  elected 
in  like  manner  for  the  terra  of  three  vears  and  until  his  successor  shall 
be  elected  or  appointed  and  qualified.  Vacancies  on  the  board  shall  be 
filled  by  appointment  by  the  superintendent  of^schools  having  jurisdic- 
tion over  the  union  or  joint  union  school  district,  the  appointee  to  hold 
office  for  the  remainder  of  the  unexpired  term. 

Temis  at  first  Section.  Third — At  the  first  election  for  members  of 
the  board  of  school  trustees  of  the  union  or  joint  union  school  district, 
one  member  shall  be  elected  to  hold  office  from  the  day  of  receiving  his 
certificate  of  election  until  the  first  day  of  May,  next  succeeding;  two 
members  shall  b"e  elected  to  hold  office  from  the  day  of  receiving  their 
certificates  of  election  until  the  first  day  of  the  second  succeeding  May; 
»nd  two  members  shall  be  elected  to  hold  office  from  the  day  of  receiving 
their  certificates  of  election  until  the  first  day  of  the  third  succeeding 
May.  Thereafter  the  successors  shall  be  elected  as  hereinbefore  pro- 
Tided.     [New  section  approved  May  13,  1919;  Stats.  1919,  p.  504.] 

§  1589.  Erectioii  or  lease  of  building.  Change  of  location.  After  the 
locition  of  the  union  or  joint  union  school,  or  schools,  has  been  deter- 
mined, the  representatives,  acting  as  a  board  of  trustees,  or  their  succes- 
lors,  may  erect  or  lease  a  suitable  building,  as  they  may  deem  most 
advisable.  A  lease  shall  not  be  made  for  a  longer  period  than  three 
years.  A  building  may  be  erected  under  the  provisions  of  sections  one 
thousand  eight  hundred  thirty  to  one  thousand  eight  hundred  thirty-nine, 
inclusive,  of  this  code,  relating  to  a  district  tax,  or  sections  one  thou- 
sand eight  hundred  eighty  to  one  thousand  eight  hundred  eighty-nine, 
inclusive,  of  this  code,  relating  to  the  issuance  of  bonds.  In  all  cases 
the  plans  must  be  approved  by  the  cou^ity  superintendent  of  schools  of 
the  county  in  which  the  schoolhouse  is  to  be  located. 

No  change  of  location  of  any  union  or  joint  union  school,  when  once 
established,  shall  be  made,  except  upon  a  petition  to  the  county  super- 
intendent of  schools,  or  superintendents,  in  case  of  a  joint  union  district, 
signed  by  two-thirds  of  the  heads  of  families  who  reside  in  the  school 
district  and  who  have  children  attending  the  school  as  is  shown  by  the 
teacher's  register  in  the  school,  and  then  only  in  accordance  with  all  the 
provisions  for  the  original  location  of  the  school.  [New  section  added 
May  11,  1919;  Stats.  1919,  p.  505.] 

§  1589a.  Powers  and  duties  of  tmsteeo.  The  powers  and  duties  of 
boards  of  trustees  in  union  or  joint  union  school  districts  shall  be  such 
ts  are  now,  or  may  hereafter  be  assigned  by  law  to  boards  of  school  trus- 
tees, except  as  otherwi'se  provided  in  sections  one  thousand  five  hundred 
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the  schools  in  the  district  uniting  to  form,  or  that  are  admitted  to,  a 
union  or  joint  union  school  district,  shall  remain  under  the  control  of 
their  respective  boards  of  trustees  until  the  first  day  of  July  next 
succeeding  the  formation  of  the  union  or  jbint  union  district  and  the 
location  of  the  union  or  joint  union  school,  or  schools,  or  of  admis- 
sion to  a  union  or  joint  union  district,  on  which  first  day  of  July  the 
districts  uniting  to  form  the  union  or  joint  union  school  district,  or  the 
district  admitted  to  such  union,  shall  cease  to  exist,  except  for  parposea 
specified  in  sections  one  thousand  five  hundred  eighty-five  to  one  thou- 
sand five  hundred  ninety-one  c  inclusive  of  this  code,  and  the  terms 
of  office  of  the  school  trustees  in  said  districts  shall  expire,  and  the  dis- 
trict property  of  each  district  so  uniting  or  admitted  shall  vest  in  such 
union  or  joint  union  district  and  pass  to  the  control  of  the  board  of 
trustees  of  such  district,  to  be  held  and  disposed  of  by  them,  according 
to  the  provisions  of  this  code  relating  to  the  powers  and  duties  of 
boards  of  school  trustees;  provided,  that  in  union  or  joint  union  school 
districts  formed  by  the  union  of  but  two  school  districts,  no  selection 
of  representatives,  as  provided  for  in  section  one  thousand  five  hundred 
eighty-five  is  necessary,  and  the  board  of  trustees  for  the  original  school 
districts  shall  act  as  the  representatives,  and  shall  constitute  the  board 
of  trustees  for  the  new  union  or  joint  union  school  district,  and  each 
of  such  trustees  shall  continue  in  office  for  the  term  for  which  he  was 
elected,  except  as  hereinafter  provided;  and  provided,  further,  that  the 
proceeds  of  any  sale  by  the  board  of  trustees  of  the  union  or  joint 
union  school  district,  of  school  property  that  originally  belonged  to 
any  of  the  original  districts,  must  first  be  applied  to  the  discharge  of 
any  bonded  indebtedness  of  such  original  district. 

In  the  formation  of  union  or  joint  union  school  districts,  the  rep- 
resentatives selected  according  to  the  provisions  of  section  one  thousand 
five  hundred  eighty-five  shall  act  as  a  board  of  trustees  for  such  union 
or  joint  union  district,  until  the  election  or  appointment  and  qualifica- 
tion of  the  regular  board  of  trustees.  [New  section  approved  May  13, 
1919;  Stats.  1919,  p.  504.] 

§  1688.  Board  of  trustees.  First — In  every  union  or  joint  union 
school  district,  the  governing  board  shall  be  composed  of  five  members 
who  shall  be  elected  at  large  from  the  elementary  school  districts  com- 
posing the  union  for  the  term  of  three  years,  excepting  as  hereinafter 
provided.  When^'any  union  or  joint  union  school  district  is  formed,  the 
superintendent  or  superintendents  of  schools  who  may  have  jurisdiction 
over  the  same  shall,  within  fifteen  days  thereafter,  appoint  a  board  of 
school  trustees  of  five  members  for  the  union  or  joint  union  school  dis- 
trict. Kach  member  so  appointed  shall  hold  office  until  the  first  day  of 
May    next   succeeding   such   appointment. 

Annual  election.  Vacancies.  Second — The  regular  annual  election  of 
members  of  the  union  or  joint  union  school  district  board  shall  be  held 
at  the  same  time  as  the  regular  annual  election  of  school  trustees  as  pro- 
vided in  section  one  thousand  five  hundred  ninety-three  of  the  Political 
Code;  said  election  shall  be  called  by  the  union  school  district  board 
which  shall  designate^ a  polling  place  in  each  of  the  elementary  school 
districts  composing  the  union  or  joint  union  school  district  at  which  the 
electors   of  such   school  district  may   vote.    The   union  or  joint   union 
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school  district  board  shall  give  the  same  notice  of  said  election  and 
appoint  the  same  number  of  election  officers  in  each  elementary  school 
district  composing  the  union  as  are  required  for  the  election  of  school 
trustees  in  elementary  school  districts.  Said  election  shall  be  held  in 
the  same  manner  as  are  elections  of  school  trustees^  and  the  returns 
thereof  shall  be  at  once  sent  to  the  clerk  of  the  union  or  joint  union  dis- 
trict board.  Said  board  shall  meet  on  the  seventh  day  thereafter  at  one 
o'clock  P.  M.  and  canvass  said  returns  and  issue  certificates  of  election 
to  the  persons  elected  and  file  duplicates  thereof  with  the  superintend- 
ent of  schools  having  jurisdiction  over  such  union  or  joint  union  school 
district.  After  each  member's  term  expires,  his  successor  shall  be  elected 
in  like  manner  for  the  term  of  three  vears  and  until  his  successor  shall 
be  elected  or  appointed  and  qualified.  Vacancies  on  the  board  shall  be 
filled  by  appointment  by  the  superintendent  of'schools  having  jurisdic- 
tion over  the  union  or  joint  union  school  district,  the  appointee  to  hold 
office  for  the  remainder  of  the  unexpired  term. 

Tenns  Mt  first  Section.  Third — At  the  first  election  for  members  of 
the  board  of  school  trustees  of  the  union  or  joint  union  school  district, 
one  member  shall  be  elected  to  hold  office  from  the  day  of  receiving  his 
certificate  of  election  until  the  first  day  of  May,  next  succeeding;  two 
menrbers  shall  bb  elected  to  hold  office  from  the  day  of  receiving  their 
certificates  of  election  until  the  first  day  of  the  second  succeeding  May; 
tnd  two  members  shall  be  elected  to  hold  office  from  the  day  of  receiving 
their  certificates  of  election  until  the  first  day  of  the  third  succeeding 
May.  Thereafter  the  successors  shall  be  elected  as  hereinbefore  pro- 
?ided.    [New  section  approved  May  13,  1919;  Stats.  1919,  p.  504.] 

§  1589.  Erectloii  or  lease  of  building.  Change  of  location.  After  the 
location  of  the  union  or  joint  union  school,  or  schools,  has  been  deter- 
mined, the  representatives,  acting  as  a  board  of  trustees,  or  their  succes- 
sors, may  erect  or  lease  a  suitable  building,  as  they  may  deem  most 
advisable.  A  lease  shall  not  be  made  for  a  longer  period  than  three 
years.  A  building  may  be  erected  under  the  provisions  of  sections  one 
thousand  eight  hundred  thirty  to  one  thousand  eight  hundred  thirty-nine, 
inclasive,  of  this  code,  relating  to  a  district  tax,  or  sections  one  thou- 
land  eight  hundred  eighty  to  one  thousand  eight  hundred  eighty-nine, 
inclusive,  of  this  code,  relating  to  the  issuance  of  bonds.  In  all  cases 
the  plans  must  be  approved  by  the  coupty  superintendent  of  schools  of 
the  county  in  which  the  schoolhouse  is  to  be  located. 

No  change  of  location  of  any  union  or  joint  union  school,  when  once 
established,  shall  be  made,  except  upon  a  petition  to  the  county  super- 
intendent of  schools,  or  superintendents,  in  case  of  a  joint  union  district, 
signed  by  two-thirds  of  the  heads  of  families  who  reside  in  the  school 
district  and  who  have  children  attending  the  school  as  is  shown  by  the 
teacher's  register  in  the  school,  and  then  only  in  accordance  with  all  the 
provisions  for  the  original  location  of  the  school.  [New  section  added 
May  11,  1919;  Stats.  1919,  p.  505.] 

§  1589a.  powers  and  duties  of  trosteeo.  The  powers  and  duties  of 
boards  of  trustees  in  union  or  joint  union  school  districts  shall  be  such 
»s  irc  now,  or  may  hereafter  be  assigned  by  law  to  boards  of  school  trus- 
tees, except  as  otherwi'se  provided  in  sections  one  thousand  five  hundred 
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eighty-five  to  oue  thousand  five  hundred  ninety-one  c,  inclusive,  of  this 
code.     [New  section  added  May  13,  1919;  Stats.  1919,  p.  506.]. 

§  1589b.  Meetings.  Special  meetings.  Boards  of  trustees  of  union  or 
joint  union  school  districts  shall  hold  regular  meetings  at  the  school 
buildings,  at  such  time  as  may  be  provided  in  the  rules  and  regulations 
adopted  by  them  for  their  own  government.  Such  meetings  shall  not  be 
held  less  frequently  than  quarterly.  Special  meetings  may  be  held  at 
the  call  of  the  president  of  the  board.  Upon  the  request,  in  writing, 
signed  by  a  majority  of  any  board,  the  president  of  said  board  shall 
call  a  meeting  thereof,  pursuant  to  such  request.  Of  all  special  meet- 
ings of  any  board  the  members  thereof  shall  have  at  least  two  da^'s* 
notice,  issued  and  served  by  the  clerk  thereof.  At  special  meetings  no 
business  shall  be  transacted  other  than  as  specified  in  the  call  therefor; 
provided,  that  in  union  and  joint  union  districts  formed  by  the  union 
of  more  than  three  school  districts  the  boards  may  appoint  an  executive 
committee,  consisting  of  the  president  and  the  clerk  and  one  other  mem- 
ber of  the  board,  to  attend  to  the  routine  business  of  the  board,  their 
action  to  be  reported  to  the  board  for  ratification  at  its  first  meeting 
ensuing.     [New  section  added  May  13,  1919;  Stats.  1919,  p.  506.] 

§  1689c.  Supervising  principal.  Whenever  in  their  judgment  it  may 
be  deemed  advisable,  the  board  of  trustees  for  any  union  or  joint  union 
school  district  may  unite  with  the,  trustees  of  any  other  school  district, 
single,  union  or  joint,  in  the  employment  of  a  supervising  principal,  who 
shall  devote  such  time  to  the  supervision  of  instruction  in  the  several 
school  districts  and  shall  receive  such  compensation  from  each  board  of 
trustees  as  may  be  agreed  upon  by  them.  [New  section  added  May  1.% 
1919;  Stats.  1919,  p.  507.} 

§  1590.  Transfer  of  funds  to  union  district.  Separate  reports.  Appor- 
ticmment  of  money.  On  the  first  day  of  July  next  ensuing  after  the  for- 
mation of  a  union  or  joint  union  school  district,  or  the  admission  thereto 
of  a  school  district,  the  county  superintendent  of  schools,  or  superintend- 
ents in  joint  union  school  districts,  shall  transfer,  by  requisition  upon 
the  county  auditor,  all  funds  remaining  to  the  credit  of  the  different  dis- 
tricts uniting  to  form  the  union  or  joint  union  district,  or  to  the  credit 
of  the  district  admitted  thereto,  to  the  credit  of  such  union  or  joint 
union  district. 

For  the  purposes  of  teachers'  reports  and  for  the  estimating  of  the 
number  of  teachers  and  the  amount  of  money  to  which  each  district  is 
entitled,  the  several  districts  uniting  to  form  the  union  school  district 
shall  continue  their  separate  existence. 

The  teacher  or  teachers  shall  keep  the  enrollment  and  attendance  of 
each  district  separate  from  that  of  the  other  districts  composing  the 
union.  At  the  close  of  the  term  or  year,  a  report  shall  be  made  of  the 
attendance  of  each  district  composing  the  union  separately.  These  sepa- 
rate reports  shall  be  combined  into  a  principal's  report.  In  case  of  a 
joint  union  school  district,  the  teacher  or  teachers  shall  send  a  copy  of 
each  report  to  the  county  superintendent  in  whose  county  parta  of  the 
district  lie;  and  provided,  further,  that  no  moneys  shall  be  apportioned 
directly  to  any  of  such  several  districts,  while  forming  a  part  of  an 
organized  union  or  joint  union  school  district,  but  there  shall  be  appor- 
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tiooed  to  such  union  or  joint  union  district  the  aggregate  of  moneys  that 
would  be  apportioned  to  the  several  school  districts  composing  it,  if  such 
•ereral  districts  were  not  united.  [New  section  added  May  13,  1919; 
Stats.  1919,  p.  507.] 

§1591.  Annexation  of  other  districts.  Portion  of  district  admitted. 
Anj  Mhool  district  may  be  admitted  to  a  union  or  joint  union  school 
district  by  action  of  the  board  of  supervisors  of  the  county  in  which 
sneh  school  district  is  located,  upon  such  terms  as  may  be  agreed  upon 
between  the  board  of  trustees  of  the  school  district  seeking  admission 
aid  the  board  of  trustees  of  the  union  or  joint  union  school  district, 
whenever  a  majority  of  the  heads  of  families  who  reside  in  the  district 
and  who  have  children  enrolled  in  the  school  as  is  shown  by  the  teacher's 
report  on  file  in  the  office  of  the  superintendent  of  schools  foT  the  year 
or  term  immediately  preceding,  shall  present  to  said  board  of  supervisors 
a  petition  for  such  annexation,  accompanied  by  a  petition  for  such  an- 
nexation signed  by  a  majority  of  the  members  composing  the  board  of 
trustees  of  the  union  or  joint  union  district  to  which  admission  is  de- 
fired.  The  county  superintendent  of  schools  shall  then  classify  the 
newly  admitted  district,  in  class  A,  B,  or  C,  as  provided  in  section  one 
tboosaad  five  hundred  eighty-eight  of  this  code,  for  the  election  of  a 
truitee  thereby.  If  such  petitioning  school  district  and  such  union  or 
joint  union  school  district  be  not  wholly  situated  in  the  same  county, 
then  said  petitions  shall  -be  presented  in  duplicate  to  the  board  of  super- 
viiorg  of  each  and  every  county  in  which  any  part  of  cither  of  such  dis- 
tricts is  situated,  and  such  annexation  shall  be  made  only  by  the  con- 
forrent  action  of  all  of  such  board  of  supervisors;  and  in  that  case  the 
elassifieation  of  the  annexed  district,  for  election  of  a  trustee,  shall  be 
Made  by  concurrent  action  of  the  county  superintendents  of  each  and  all 
neh  counties. 

A  portion  of  a  school  district  may  be  admitted  to  an  adjacent  union 
or  joint  union  school  district  by  action  of  the  board  of  supervisors  of  the 
fonnty  in  which  such  school  district  is  situated,  whenever  a  majority  of 
the  heads  of  families  who  reside  in  the  district  and  who  have  children 
attending  the  school  as  shown  by  the  teacher's  register,  shall  present  to 
said  board  of  supervisors  a  petition  for  such  annexation,  accompanied 
by  a  petition  for  such  annexation  signed  by  a  majority  of  the  members 
composing  the  board  of  trustees  of  the  union  or  joint  union  district  to 
which  admission  is  desired.  The  board  of  supervisors  shall  attach  such 
iMexed  portion  of  a  school  district  to  a  contiguous  original  school  dis- 
trict forming  part  of  the  union  or  joint  union  district,  for  voting  and 
other  purposes,  and  such  annexed  portions  shall  thereafter  be  a  part  of 
the  origrinal  district  to  which  it  is  so  attached,  and  cannot  subsequently 
withdraw  from  the  union  or  joint  union  district,  except  as  the  district  to 
which  it  is  so  attached  withdraws.  Such  annexed  portion  shall  have  no 
representation  on  the  board  of  trustees  of  the  union  or  joint  union  school 
district,  except  as  a  part  of  the  district  to  which  it  is  attached.  If  such 
portion  of  a  school  district  and  such  union  or  joint  union  school  district 
be  not  wholly  situate  in  the  same  county,  then  said  petition  shall  be  pre- 
sented in  duplicate  to  the  board  of  supervisors  of  each  and  every  county 
in  which  any  part  of  either  of  such  districts  is  situated,  and  such  an- 
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nexation,  and  such  attachment  of  annexed  portion  to  one  of  the  original 
districts,  shall  be  made  only  by  the  concurrent  action  of  all  such  boards 
of  supervisors.     [New  section  added  May  13,  1919;  Stats.  1919,  p.  507.} 

§  1591a.  Withdrawal  from  union.  Any  school  district  contained  in  a 
union  or  joint  union  school  district  may,  in  like  manner,  withdraw  from 
such  union  or  joint  union  district  by  action  of  the  board  or  boards,  of 
supervisors  of  the  county,  or  counties,  in  which  the  union  or  joint  union 
district  is  located,  upon  such  terms  as  may  be  agreed  upon  between  the 
trustee  of  the  school  district  seeking  to  withdraw  and  a  majority  of  the 
other  members  of  the  board  of  trustees  of  the  union  or  joint  union  dis- 
trict, whenever  a  majority  of  the  heads  of  families  residing  in  the  union 
or  joint  union  district,  including  two-thirds  of  the  heads  of  families  who 
reside  in  the  district  wishing  to  withdraw  and  who  have  children  attend- 
ing the  school  as  shown  by  the  teacher's  register,  shall  present  to  such 
board  or  boards  of  supervisors  a  petition  for  such  withdrawal,  accom- 
panied by  a  written  consent  to  such  withdrawal  signed  by  a  majority 
of  the  members  composing  the  board  of  trustees  of  such  union  or  joint 
union  district.     [New  section  added  May  13,  1919;  Stats.  1919,  p.  508.] 

§  1591b.  Suspension  of  district.  If  the  average  daily  attendance  from 
any  one  of  the  school  districts  composing  a  union  or  joint  union  school 
district  shall  fall  to  five  or  less  for  the  entire  year,  the  county  superin- 
tendent shall  report  the  facts  to  the  board  of  supervisors  under  the  pro- 
visions of  this  code  relating  to  the  lapsing  and  suspension  of  school  dis- 
tricts, and  the  board  of  supervisors  shall  lapse  or  suspend  the  district. 
[New  section  added  May  13,  1919;  Stats.  1919,  p.  509.]. 

§  1591c.  Dissolution  of  union  district.  Election.  Two-tlilrds  vote  to 
prevail.    Disposition  of  property.    Original  districts  revived.    Any  union 

or  joint  union  school  district,  formed  under  the  provisions  of  section  one 
thousand  five  hundred  eighty-five,  and  which  shall  have  been  in  exist- 
ence three  years  or  more,  may  be  dissolved  in  the  following  manner:  A 
petition  signed  by  two-thirds  of  the  heads  of  families  who  reside  in  the 
district  and  who  have  children  who  attend  the  school  as  shown  by  the 
teacher's  register  or  as  may  be  shown  by  a  census  of  the  district  ordered 
by  the  board  of  school  trustees,  shall  be  presented  to  the  county  super- 
intendent of  schools  of  the  county  in  which  such  district  is  situated,  set- 
ting forth  briefly  the  reasons  for  dissolution  and  praying  that  the  ques- 
tion  may  be  submitted  to  the  voters  in  such  district.  Upon  receiving 
such  petition  the  superintendent  shall,  within  twenty  days,  call  an  elec- 
tion in  the  district,  submitting  to  the  voters  therein  the  question  of  dis- 
solution of  such  district.  If  such  petitioning  district  be  not  wholly  situ- 
ated within  the  same  county,  said  petition  shall  be  presented  in  duplicate 
to  the  superintendent  of  each  county  having  territory  within  such  dis- 
trict, and  each  superintendent  so  petitioned  shall,  within  twenty  days 
after  receiving  such  petition,  call  an  election  in  the  territory  situate 
within  his  county  and  forming  part  of  such  district,  and  appoint  three 
electors  resident  within  such  territory  to  conduct  such  election  therein. 
Notice  of  such  election,  which  must  be  held  throughout  the  district  on 
the  same  day  and  during  the  same  hours,  shall  be  given  by  posting  writ- 
ten or  printed  notice  thereof  in  at  least  three  of  the  most  public  places 
in  such  district  for  at  least  twelve  days  next  before  the  day  set  for  such 
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election;  and  if  such  district  be  not  wholly  situated  in  the  same  county, 
amid  notice  shall  be  posted  for  said  time  in  three  of  the  most  public 
places  in  the  portion  of  the  district  in  each  county.  Said  election  shall 
be  conducted  in  the  manner  provided  by  law  for  conducting  school  elec- 
tions. The  ballots  shall  have  printed  on  them  the  words  "for  dissolu- 
tion," and  the  voters  shall  write  or  print  thereafter  the  word  "yes"  or 
the  word  "no."  The  election  officers  shall  report  the  result  of  such  elec- 
tion within  five  days  thereafter  to  the  county  superintendent  of  schools 
of  the  county  of  which  they  are  residents.  If  a  majority  of  all  the  votes 
east  at  such  election  be  opposed  to  dissolution,  no  further  petition  shall 
be  entertained  or  election  ordered  for  a  similar  purpose  within  three 
years  next  following  such  election.  If  the  district  in  which  such  elec- 
tion is  held  be  wholly  situated  in  one  county,  and  if  two-thirds  of  all 
the  votes  cast  at -such  election  be  in  favor  of  dissolution,  the  county 
snperintendent  of  such  county  shall  forthwith  certify  the  result  of  such 
election  to  the  board  of  supervisors  of  such  county,  and  such  board  shall, 
•t  its  first  regular  meeting  thereafter,  make  an  order  declaring  such 
onion  district  dissolved,  such  order  to  take  eflpect  at  the  end  of  the  cur- 
rent school  year,  except  as  hereinafter  provided.  If  the  district  in  which 
•aeh  election  is  held  be  not  wholly  situated  in  one  county,  each  of  the 
wnnty  superintendents  of  the  counties  having  territory  therein  shall 
immediately  certify  to  the  others  the  result  of  the  election  in  his  own 
county,  and  if  two-thirds  of  all  the  votes  cast  at  such  election  be  in 
ftvor  of  dissolution,  all  of  such  county  superintendents  shall,  jointly, 
forthwith  certify  the  result  of  such  election  to  the  board  o^f  supervisors 
of  each  of  such  counties,  and  said  boards,  and  each  of  them,  shall,  at 
the  first  regular  meeting  thereafter,  make  an  order  declaring  such  union 
or  joint  union  district  dissolved,  such  order  to  take  effect  at  the  end  of 
the  current  school  year,  except  as  hereinafter  provided.  When  a  union 
or  joint  union  school  district  has  been  thus  dissolved,  the  property 
thereof  shall  be  sold  by  the  board  of  supervisors  of  the  county  in  which 
roch  property  is  situated,  and  the  proceeds  of  such  sale,  together  with 
•ny  moneys  in  the  treasury  to  the  credit  of  such  dissolved  district,  shall 
be  apportioned  to  and  placed  to  the  credit  of  the  school  districts  that 
composed  such  dissolved  district  in  proportion  to  the  value  of  property 
in  each  of  such  school  districts,  as  determined  by  the  last  previous  assess- 
ment therein  for  school  purposes,  and  the  board  or  boards  of  supervisors 
of  the  county  or  counties  in  which  such  dissolved  district  is  situated 
Bhall  make  such  orders,  and  such  transfers  from  county  to  county,  as 
miY  be  necessary  or  proper  to  effect  such  apportionment.  From  and 
after  the  time  of  making  of  the  order  or  orders  hereinbefore  provided 
for,  declaring  a  union  or  joint  union  school  district  dissolved,  the  origi- 
nal school  districts  composing  the  same,  with  such  additional  territory 
ti  shall  have  been  annexed  to  them,  shall  be  considered  to  be  in  exist- 
ence again,  as  separate  districts,  and  subject  to  the  provisions  of  sec- 
tions one  thousand  five  hundred  ninety-three  to  one  thousand  six  hun- 
dred two  of  this  code,  relating  to  elections  of  school  trustees,  the  first 
of  inch  elections  in  each  of  such  districts  to  be  held  as  in  the  case  of  a 
newly  formed  district;  but  such  order  or  orders  shall  not  affect  the  con- 
tinoance  of  the  union  or  joint  union  board  of  trustees,  or  the  mainte- 
ntnce  of  the  union  or  joint  union  school,  until  the  end  of  the  current 
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school  year,  at  the  expiration  of  which  time  such  board  and  school  shall 
cease  to  exist.     [New  section  added  May  13,  1919;  Stats.  1919,  p.  509.] 

§  1593.  Election  of  school  trustees.  First — An  election  for  school 
trustees  must  be  held  in  each  school  district  on  the  last  Friday  of  March 
of  each  year,  at  the  district  schoolhouse,  if  there  is  one,  and  if  there  is 
none,  at  the  place  to  be  designated  by  the  board  of  trustees. 

Kamber.  Second — The  number  of  school  trustees  for  any  school  dis- 
trict, except  where  city  boards  are  otherwise  authorized  by  law,  shall 
be  three.  No  persons  shall  be  deemed  ineligible  to  the  office  of  trustee 
on  account  of  sex. 

Trustees  in  new  districts.  Third — In  new  school  districts  the  school 
trustees  shall  be  elected  on  the  last  Friday  of  March  subsequent  to  the 
formation  of  the  district,  to  hold  office  for  one,  two  and  three  years, 
respectively,  from  the  first  day  of  May  next  succeeding  their  election. 

Vacancies.  Fourth — When  a  vacancy  occurs  from  any  of  the  causes 
specified  in  section  nine  hundred  ninety-six  of  this  code,  the  county 
superintendent  of  schools  shall  appoint  a  suitable  person  to  fill  such 
vacancy  to  hold  office  for  the  remainder  of  the  unexpired  term. 

One  trustee  elected  annually.  Fifth — Except  as  provided  in  subdivi- 
sions two  and  three  of  this  section,  one  trustee  shall  be  elected  annu- 
ally, to  hold  office  for  throe  years  from  the  first  day  of  May  next  suc- 
ceeding his  election,  or  until  his  successor  shall  be  elected,  or  appointed, 
and  qualified.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  734.] 

§1599.  Form  of  ballots  for  election  of  school  trustees.  Manner  of 
voting.  Secret  ballot.  Each  county  superintendent  of  schools  shall  fur- 
nish uniform  ballots  for  the  election  of  school  trustees  in  his  county, 
and  no  other  form  of  ballot  shall  be  used.  The  expense  of  printing 
and  distributing  such  ballots  to  the  various  districts  shall  be  paid  as 
other  current  expenses  of  his  office.  The  form  of  said  ballots  shall  be 
as  follows: 

Official  ballot  provided  by  the  office  of  the  superintendent  of  schools 

to  be  used  in  the  election  of  school  trustees  in  district,  in  the 

county  of . 

Immediately  following  the  above  there  shall  be  at  least  twelve  spaces 
for  the  insertion  of  the  names  of  candidates,  each  space  with  a  blank 
square  for  the  expression  of  the  will  of  the  voter. 

The  name  of  the  county  shall  be  printed  in  as  a  part  of  the  official 
ballot. 

The  school  trustees  must  provide  for  printing,  stamping  or  writing 
into  this  ballot  the  designation  of  the  district  and  the  name  of  each 
candidate  for  office  who  has  officially  announced  himself  five  days  prior 
to  the  date  of  the  election  by  filing  or  having  filed  with  the  clerk  of 
the  board  of  trustees  a  written  statement  signed  by  him  that  he  is  a 
candidate  for  the  office  of  trustee. 

In  casting  his  vote  the  elector  must  stamp  or  write  a  cross  in  the 
square  space  immediately  following  the  name  of  the  candidate  for  whom 
he  desires  to  vote,  or,  should  the  elector  desire  to  vote  for  a  candidate 
whose  name  does  not  appear  on  the  ballot,  ho  shall  himself  write  the 
name  of  said  candidate  in  the  space  provided  for  that  purpose  on  the 
ballot.    Where  the  elector  writes  the  name  of  a  candidate  on  the  ballot 
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be  may,  but  it  shall  not  be  necessary  for  him  to,  designate  his  vote 
bj  writing  or  stamping  the  cross  after  such  name.  After  properly 
marking  his  balloi  he  shall  hand  it  to  the  inspector  who  shall  then,  iu 
his  presence,  deposit  the  same  in  the  ballot-box  and  the  judges  shall 
eater  the  elector's  name  on  the  poll  list. 

The  board  of  school  trustees  may  arrange  for  secret  ballot  by  pro- 
viding a  booth  or  private  room  in  which  the  voter  may  prepare  his 
ballot,  and  in  districts  employing  two  or  more  teachers  they  must  ar- 
raage  for  such  secret  ballot  in  the  manner  prescribed  above. 

No  electioneering  shall  be  carried  on  within  one  hundred  feet  of 
tke  polls.     [Amendment  approved  March  21,  1917;  Stats.  1917,  p.  15.] 

§1603.  Board  of  school  trustees.  Except  when  otherwise  authorized 
by  Uw,  every  school  district  shall  be  under  the  control  of  a  board  of 
•ehoo]  trustees,  consisting  of  three  members.  [New  section  added  May 
18,  1917;  Stats.  1917,  p.  735.] 

§160Sa.  Term.  The  term  of  office  of  school  trustees  is  three  years 
from  (be  first  day  of  May  next  succeeding  their  election.  [New  section 
added  May  18,  1917;  Stats.  1917,  p.  735.] 

§1604.  When  new  district  organized.  First — When  a  new  district 
b  organized,  such  of  the  trustees  of  the  old  district  as  reside  within  the 
boundaries  of  the  new  shall  be  trustees  of  the  new  district  until  the 
expiration  of  the  time  for  which  they  were  elected. 

When  Joint  districts  formed.  Term.  Second — When  joint  districts  are 
formed,  three  trustees  shall  be  elected  at  the  regular  school  election 
next  succeeding  the  formation  thereof,  to  hold  office  for  one,  two,  and 
three  years  respectively  from  the  first  day  of  May  next  succeeding  their 
eJeftion. 

The  terms  of  the  trustees  in  the  districts  uniting  to  form  the  joint 
district  shall  expire  on  the  formation  of  such  district,  and  the  superin- 
tesdent  of  the  county,  in  which  lies  the  district  having  the  greatest 
Average  daily  attendance,  shall  appoint  two  trustees,  and  the  superin- 
tendent of  the  connty  in  which  the  other  district  lies  shall  appoint  one 
trnstee,  to  hold  office  until  the  first  day  of  May  next  succeeding  the 
formation  of  the  joint  district.  [New  section  added  May  18,  1917; 
Stats.  1917,  p.  735.] 

§1606w  Vacancies.  First — Vacancies  in  the  office  of  school  trustee 
tre  caused  by  the  happening  of  any  of  the  events  specified  in  section 
nine  hundred  ninety-six  of  the  Political  Code,  or  by  failure  to  elect, 
M  provided  in  section  one  thousand  five  hundred  ninety-three  of  this 
fode. 

Hestgnitions.  Second — When  a  school  trustee  resigns,  his  resignation 
most  be  sent  in  writing  to  the  county  superintendent  of  schools.  [New 
section  added  May  18,  1917;  Stats.  1917,  p.  736.] 

§1606.  City  boards  of  education.  Boards  of  education  are  elected 
in  cities  under  the  provisions  of  the  laws  governing  such  cities,  and 
tbeir  powers  and  duties  are  as  prescribed  in  such  laws,  except  as  other- 
wise in  this  chapter  provided.  [New  section  added  May  18,  1917; 
Stati.  1917,  p.  736.] 
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§  1607.  Powers.  Boards  of  school  trustees  and  city  boards  of  educa- 
tion shal]  have  power,  and  it  shall  be  their  duty: 

Prescribe  rules.  First — To  prescribe  and  enforce  rules  not  inconsist- 
ent  with  law,  or  with  those  prescribed  by  the  state  board  of  education, 
for  their  own  government  and  for  the  government  of  the  schools  under 
their  jurisdiction,  and  to  transact  their  business  at  regular  or  special 
meetings  called  for  such  purpose.  The  board  shall  fix  the  time  for  its 
regular  meetings,  and  such  action  shall  bo  proper  notice  to  all  members 
of  the  board  of  such  meetings,  but  for  any  special  meetings,  written 
notice  must  be  given  to  each  member  of  the  board  at  least  twenty-four 
hours  prior  to  the  time  for  the  meeting,  unless  at  the  time  of  the  meet- 
ing each  and  every  member  of  the  board  waives  such  written  notice. 

Enforce  course  of  study.  Second — To  enforce  in  schools  the  course 
of  study  and  the  use  of  text-books  prescribed  an^  adopted  by  the 
proper  authority. 

Exclude  sectarian  books.  Third— To  exclude  from  school  and  ediool 
libraries  all  books,  publications,  or  papers  of  a  sectarian,  partaann  or 
denominational  character. 

Annual  report.  Fourth — To  make  an  annual  report,  on  or  before  the 
first  day  of  July,  to  the  superintendent  of  schools  in  the  manner  and 
form  and  on  the  blanks  prescribed  by  the  superintendent  of  public 
instruction. 

Report  of  text-books.  Fifth — To  make  a  report,  whenever  required, 
directly  to  the  superintendent  of  public  instruction  of  the  text-booka 
used  in  their  schools. 

Visit  schools.  Sixth — To  visit  each  school  in  their  district  at  least 
once  in  each  term  and  to  examine  carefully  into  the  management,  con- 
ditions and  needs  of  those  schools,  except  in  school  districts  which 
employ  district  or  city  superintendents  of  schools,  and  in  those  dis- 
tricts to  visit  such  schools  or  provide  that  they  shall  be  visited  by  the 
district  or  city  superintendent  of  schools  or  his  assistants.  [New  sec- 
tion added  May  18,  1917;  Stats.  1917,  p.  736.] 

§  1608.  Powers.  Boards  of  school  trustees  and  city  boards  of  educa- 
tion shall  have  power,  and  it  shall  be  their  duty: 

Management  of  schO(d  property.  First — To  manage  and  control  school 
property  within  their  districts,  and  to  pay  all  moneys  received  by  them 
or  collected  by  them  from  any  source  whatever,  and  all  moneys  appor* 
tioned  to  them  from  taxes  levied  and  collected  under  the  authority  of 
city  councils  for  school  purposes,  into  the  county  treasury  to  be  placed 
to  the  credit  of  the  proper  fund  of  their  districts. 

Purchase  ftimiture,  etc.  Second — Except  as  otherwise  provided  in  this 
code,  to  purchase  school  furniture,  including  musical  instruments,  and 
apparatus,  and  such  other  articles  as  may  be  necessary  for  the  use  of 
schools;  provided,  that  except  in  city  school  districts  governed  by  boards 
of  education,  they  shall  purchase  such  books  and  apparatus  only  as  have 
been  adopted  by  the  county  board  of  education. 

Insure,  etc.,  school  property.  Temporary  qnarters.  Third—To  furnish, 
repair,  and  insure  and  lu  their  discretion,  rent,  the  school   |»ropcrtv  of 
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their  respeetive  districts,  such  insurance  to  be  written  in  any  solvent 
insuranee  company,  doing  business  in  this  state,  or  in  any  mutual  insur- 
aaee  company  organized  under  the  laws  of  this  state.  When  the  school 
eoroIlmeDt  of  any  school  is  such  as^to  cause  overcrowded  schoolrooms, 
then  boards  of  school  trustees  and  city  boards  of  education  shall  have 
power  to  make  arrangements  for  the  location  of  schools  in  temporary 
qoarters.  These  quarters  may  be  procured  for  a  consideration,  or  at  a 
rental,  or  by  the  construction  of  temporary  buildings  on  school  property. 
The  hoards  of  school  trustees  and  city  boards  of  education  shall  also 
have  power  to  rent  suitable  quarters  for  administrative  offices  for  a 
period  not  to  exceed  five  years. 

Build  schoolhonses.  Fourth — When  directed  by  a  vote  of  their  dis- 
tricts to  build  schoolhouses  or  to  purchase  or  sell  school  lots. 

Bec«ive  and  make  conyeyances.  Fifth — To  receive  in  the  name  of  the 
district  conveyances  for  all  property  received  and  purchased  by  them, 
tnd  to  make  in  the  name  of  the  district  conveyances  on  all  property 
belonging  to  the  district  and  sold  by  them.  [Amendment  approved  May 
S.  1919;  Stats.  1919,  p.  479.} 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  737. 

il609.  Powen  of.  Boards  of  school  trustees  and  city  boards  of 
education  shall  have  power,  and  it  shall  be  their  duty: 

Employ  prtnclpaL  City  superintendent  of  schools.  First — To  employ 
t  principal  for  each  school  under  their  control,  and  they  may  employ  a 
district  superintendent  for  one  or  more  schools  employing  eight  teachers 
or  more  nnder  their  control.  In  each  city  school  district  governed  by  a 
rity  board  of  education,  such  board  may  employ  a  city  superintendent 
of  schools  and  such  deputy  or  assistant  city  superintendents  as  it  may 
deem  necessary  and  fix  and  order  paid  their  compensation  unless  the 
ttme  be  otherwise  prescribed  by  law.  Any  deputy  city  superintendent 
of  schools,  or  assistant  city  superintendent  of  schools,  or  district  super- 
iotendent  may  be  elected  for  a  term  of  four  years. 

Ei9loy  teachen.  Pay.  For  less  than  school  year.  Second— To  em- 
ploy the  teachers,  and  immediately  notify  the  county  superintendent  of 
Mhools  in  writing,  of  such  employment,  naming  the  grade  of  certificate 
keld  by  the  teacher  employed;  also  to  employ  janitors  and  other  em- 
ployees of  the  school;  to  fix  and  order  paid  their  compensation,  unless 
the  same  be  otherwise  prescribed  by  law;  provided,  that  no  board  shall 
e»ter  into  any  contract  with  such  employees  to  extend  beyond  the  close 
of  the  next  ensuing  school  year;  except  that  teachers  may  be  elected 
OR  or  after  June  first  for  the  next  ensuing  school  year,  and  each  teacher 
10  elected  shall  be  deemed  re-elected  from  year  to  year  thereafter  unless 
the  governing  body  of  the  school  district  shall  on  or  before  the  tenth 
day  of  June  give  notice  in  writing  to  such  teacher  that  his  services 
will  not  be  required  for  the  ensuing  school  year.  Such  notice  shall  be 
deemed  sufficient  and  complete  when  delivered  in  person  to  the  teacher 
by  the  clerk  or  secretary  of  the  governing  body  of  the  school  district, 
or  deposited  in  the  United  States  mail  with  postage  prepaid  addressed 
to  such  teacher  at  his  last  known  place  of  address;  provided,  that  any 
teacher  who  shall   fail  to  signify   his   acceptance   within  twenty   days 
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after  notice  of  his  election  or  employment  has  been  given  or  mailed 
shall  be  deemed  to  have  declined  the  same.    Any  board  of  tmatces  or 
city  board  of  education  may  arrange  to  pay  the  teachers  or  principala 
so  employed  by  them  in  ten  or  eleven  or  twelve  equal  payments  instead 
of  by  the  school  month;  provided,  however,  that  where  the  board  of 
trustees    or    city    board    of    education    arranges    to    pay    the    teachers 
or   principals   employed    by    them   in   twelve   equal    payments   for    the 
year,  they  i^haU  begin  such  payments  on  the  first  day  of   the   ealeii- 
dar  month  following  the  opening  of  schools  for  the  current  year  in  all 
cases  where  school  is  opened  during  the  month  of  July,  and  in  all  eaaes 
where  school  is  not  opened  during  the  month  of  July  the  board  of  tma- 
tees  or  city  board  of  education  may  withhold  such  warrant  or  warrants 
which  may  have  fallen  due  prior  to  the  opening  of  school  until  the 
teachers  or  principals  so  employed. by  them  shall  have  returned  to  the 
employment  for  which  they  were  engaged  by  the  board  of  school  trus- 
tees or  the  city  board  of  education  and  shall  have  resumed  their  respec- 
tive duties,  and  then  such  payments  shall  be  continued  from  month  to 
month  on  the  first  day  of  each  calendar  month  thereafter  until  aaid 
teachers  have  been  paid  the  full  amount  due  to  them  for  that  fieemi 
year;  provided,  that  a  teacher  who  serves  less  than  a  full  school  year 
is  entitled   to  receive  as  salary  only  an  amount  that  bears  the  same 
ratio  to  the  established  annual  salary  for  such  position  as  the  time  he 
teaches  bears  to  the  annual  school  term;  provided,  that  whenever  the 
first  day  of  the  month  falls  upon  a  holiday,  payment  of  teachers'  salaries 
shall  be  made  on  the  following  day. 

Appoint  district  librarians.  Third— To  appoint  and,  in  their  disere- 
tion,  pay  district  librarians,  and  enforce  the  rules  prescribed  for  the 
government  of  district  libraries. 

Employ  supervisors.  Fourth — To  employ  in  their  discretion  super- 
visors of  subjects  and  to  fix  and  order  paid  their  compensation  unless 
the  same  be  otherwise  prescribed  by  law.  [New  section  added  May  18, 
1917;  Stats.  1917,  p.  737.] 

§1610.    Powers  and  duties  of  school  and  city  boards  oi  education. 

Board  of  school  trustees  and  city  boards  of  education  shall  have  power, 
and  it  shall  be  their  duty: 

Suspend  pupils.  First — To  suspend  or  expel  pupils  for  misconduct, 
when  other  means  of  correction  have  failed  to  bring  proper  conduct. 

£x(dttde  children.  Children  under  six  admitted  when.  Second — To  ex- 
clude from  the  schools  children  under  six  years  of  age,  except  as  herein- 
after provided;  provided,  that  where  the  kindergarten  is  part  of  the  day 
elementary  schools,  children  may  be  admitted  to  the  kindergarten  classes 
at  four  and  one-half  years  of  age;  and  provided,  further,  that  where 
any  district  has  established  a  school  for  the  instruction  of  the  deaf, 
such  children  may  be  admitted  to  the  deaf  school  at  three  years  of  age. 
In  the  enforcement  of  the  provisions  of  this  section  children  shall  be 
admitted  to  the  beginning  classes  of  any  school  during  the  first  month 
of  the  school  year,  or  when  the  school  year  is  divided  into  school  terms, 
during  the  first  month  of  each  term,  and  children  who  will  be  six  years 
.  of  age  before  the  end  of  the  six  months  of  the  school  year,  or  before 
the  end  of  the  third  month  of  the  school  term,  shall  be  admitted  at 
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xhe  beginuing  of  the  school  year,  or  the  school  term,  and  children  who 
will  not  be  six  years  of  age  by  the  end  of  the  period  specified  shall 
not  be  admitted  until  the  beginning  of  another  school  year  or  school 
term.  Beginners  shall  in  like  manner  be  admitted  to  the  beginning 
classes  of  the  kindergarten  during  the  first  month  of  the  school  year, 
or  of  the  school  term,  if  the  school  year  be  divided  into  terms,  if  such 
children  will  be  four  and  one-half  years  of  age  before  the  end  of  the 
rixth  month  of  the  school  year  and  before  the  end  of  the  third  month 
of  the  school  term,  and  children  who  will  not  be  four  and  one-half  years 
of  age  within  the  period  specified  shall  not  be  admitted  to  the  kinder- 
garten classes  until  the  beginning  of  another  school  year  or  term. 

Bcgister.  Third — To  cause  the  principal  to  keep  a  register  open  to 
the  inspection  of  the  public,  of  all  children  applying  for  admission  and 
entitled  to  be  admitted  into  the  public  schools,  and  to  notify  the  par- 
ents or  guardians  of  such  children  when  vacancies  occur,  and  receive 
such  children  into  the  schools  in  the  order  in  which  they  are  registered. 

Pttmit  cUldren  from  other  districts  to  attend.  Fourth — To  permit 
children  from  other  districts  to  attend  the  schools  of  their  district  only 
open  the  consent  of  the  trustees  of  the  district  in  which  such  children 
reside;  provided,  that  should  the  trustees  of  the  district  in  which 
children  whose  parents  or  guardians  desire  them  to  attend  in  other  dis- 
tricts reside,  refuse  to  grant  their  consent^  the  parents  or  guardians 
of  such  children  may  appeal  to  the  county  superintendent  and  his 
decision  shall  be  final. 

Care  to  health.  Fifth — To  give  diligent  care  to  the  health  and  physi- 
cal development  of  pupils,  and  where  sufficient  funds  are  provided  by 
diitrict  taxation,  to  employ  properly  certificated  persons  for  such  work. 

Provide  transportation.  Sixth — To  provide,  with  the  written  ap- 
proval of  the  superintendent  of  schools,  for  the  transportation  of  pupils 
to  and  from  school  whenever  in  their  judgment  such  transportation  is 
idrisable,  and  good  reasons  exist  therefor,  to  purchase  or  rent  and  pro- 
vide for  the  npkeep,  care,  and  operation  of  vehicles,  or  to  contract  and 
pay  for  the  transportation  of  pupils  to  and  from  school  by  common  car- 
rier, or  to  contract  with  and  pay  responsible  private  parties  for  such 
transportation;  provided,  that  in  order  to  secure  such  service  at  the 
lowest  possible  figure  consistent  with  proper  and  satisfactory  service, 
hoards  of  education  and  boards  of  school  trustees  shall  secure  bids  for 
the  items  of  service  contemplated  in  this  subdivision;  and  provided,  fur- 
ther, that  no  board  shall  make  any  purchase  or  enter  into  any  contract 
for  snch  service  without  securing  the  written  approval  of  the  county 
niperintendent  of  schools.  [New  section  added  May  18,  1917;  Stats. 
1917,  p.  739.] 

§1610|.  High  school  classes  in  elementary  school.  First— The  high 
•chool  board  of  any  high  school  district  with  the  approval  of  the  county 
iuperintendent  of  schools  may  aid  by  paying  salary  or  any  expenses  for 
the  Biaintenance  of  high  school  classes  in  any  elemeutary  school  in  their 
district  situated  more  than  ten  miles  from  the  high  school  building  by 
the  nearest  traveled  road.  The  enrollment  and  average  daily  attendance 
of  high  school  pupils  in  such  elementa'ry  schools  shall  be  reported  to  the 
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principal  of  the   high   school  rih\   made  a  part   of  the  enrollment   an«l 
attendance  in.  such  high  school. 

^plication  of  elementary  school  district  for  course  of  liigli  school 
study.  Expenses.  Second — The  board  of  school  trustees  of  any  elemen- 
tary school  district  not  included  in  any  high  school  district,  the  school 
of  which  is  situated  more  than  ten  miles  from  any  high  school  by  the 
nearest  traveled  road  may,  with  the  approval  of  the  county  superintend- 
ent of  schools,  ask  the  county  board  of  education  to  outline  a  course  of 
study  to  include  subjects  usually  taught  in  the  first  and  second  years  of 
the  high  school.  The  county  board  of  education  on  receiving  auch  appli- 
cation shall  outline  for  such  elementary  district  a'  course  of  study  for 
pupils  who  are  entitled  to  attend  a  high  school  to  include  the  first  and 
second  years  of  the  regular  high  school  work.  The  secretary  of  the 
county  board  of  education  shall  notify  the  board  of  school  trustees 
applying  for  permission  to  teach  high  school  subjects  that  such  permis- 
sion has  been  granted.  When  such  course  of  study  is  established,  it 
shall  be  taught  only  by  a  teacher  holding  a  full  high  school  certificate. 
The  board  of  school  trustees  may  meet  the  extra  expenses  of  such  high 
school  training  by  special  tax  under  section  one  thousand  eight  hundred 
forty  of  the  Political  Code.  The  average  daily  attendance  of  pupils  in 
such  elementary  school  taking  high  school  work  shall  be  reported  to  the 
county  superintendent  of  schools  as  high  school  pupils  and  by  him  re- 
ported to  the  superintendent  of  public  instruction.  The  apportionment 
of  state  and  county  aid  given  to  high  school  pupils  on  average  daily 
attendance  shall  be  apportioned  to  the  elementary  schools  maintaining 
such  high  school  training.  [Amendment  approved  May  9,  1919;  Stats. 
1919,  p.  425.] 

§1611.  Meetings  of  electors.  Notices.  Organisation.  Poweii  of 
meeting.  Litigation.  Boards  of  trustees  in  school  districts,  not  indnd- 
ing  districts  having  city  boards  of  education,  may,  and  upon  a  petition 
signed  by  a  majority  of  the  heads  of  families  resident  in  the  district, 
must  call  meetings  of  the  qualified  electors  of  the  district  for  deter- 
mining or  changing  the  location  of  the  schoolhouse,  or  for  consnltation 
in  regard  to  any  litigation  in  which  the  district  may  be  engaged,  or  be 
likely  to  become  engaged  or  in  regard  to  any  affairs  in  the  district. 
Such  meetings  shall  be  called  by  posting  three  notices  in  public  places, 
one  of  which  shall  be  in  a  conspicuous  place  on  the  schoolhouse,  for  not 
less  than  ten  days  previous  to  the  time  for  which  the  meeting  shall  be 
called,  which  notices  shall  specify  the  purposes  for  which  said  meetings 
shall  be  called;  and  no  other  business  shall  be  transacted  at  such  meet- 
ings.  District  meetings  shall  be  organised  by  choosing  a  chairman  from 
the  electors  present,  and  the  district  clerk  shall  be  clerk  of  the  meeting, 
and  shall  enter  the  minutes  thereof  on  the  records  of  the  district.  A 
meeting  so  called  shall  be  competent  to  instruct  the  board  of  trustees: 

1.  In  regard  to  the  location  or  change  of  location  of  the  schoolhooae 
or  the  use  of  the  same  for  other  than  school  purposes;  provided,  that 
in  no  case  shall  the  schoolhouse  be  used  for  purposes  which  necessitate 
the  removal  of  any  school  desks  or  other  school  furniture. 

2.  In  regard  to  the  sale  and  purchase  of  school  sites. 

3.  In  regard  to  prosecuting,  settling  or  compromising  any  litigation  in 
which  the  district  may  be  engaged,  or  be  likely  to  become  engaged,  and 
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maj  vote  money  not  exceeding  one  hundred  dollars  in  any  one  year, 
for  any  of  these  purposes  in  addition  to  any  amount  which  may  be 
raised  by  the  sale  t>f  district  school  property,  and  the  insurance  of 
property  destroyed  by  fire;  provided,  that  the  proceeds  of  the  insurance 
of  the  library  and  apparatus  shall  be  paid  into  the  library  fund.  All 
funds  raised  by  the  sale  of  school  property  may  be  disposed  of  by 
direction'  of  a  district  meeting.  District  meetings  may  be  adjourned 
from  time  to  time,  as  found  necessary,  and  all  votes  instructing  the 
board  of  trustees  shall  be  taken  by  ballot,  or  by  ayes  and  noes  vote, 
as  (he  meeting  may  determine.  The  board  of  trustees  shall,  in  all  cases, 
be  bound  by  the  instructions  of  the  district  meeting  in  regard  to  the 
subjects  mentioned  in  this  section;  provided  that  the  vote  in  favor  of 
changing  the  location  of  the  schoolhouse  be  two-thirds  of  all  the  elect- 
ors voting  at  said  meeting  upon  the  proposition  to  change  the  location. 
[Amendment  approved  May  18,  1917;  Stats.  1917,  p.  740.] 

S1612.  Oontractfl.  Bids.  Estimates.  Boards  of  school  trustees  and 
dty  boards  of  education  shall  have  power  and  it  shall  be  their  daty 
to  let  all  contracts  involving  an  expenditure  of  more  than  two  hundred 
dollars  for  work  to  be  done  or  for  material  or  supplies  to  ba  furnished, 
to  the  lowest  responsible  bidder  who  will  give  such  security  as  the  board 
■aj  require,  or  else  to  reject  all  bids;  provided,  that  continuing  con- 
tracts for  materials  and  supplies  may  be  made  with  an  accepted  bidder 
for  a  period  of  one  year;  and  provided,  further,  that  the  board  may 
tepair  old  buildings  by  day's  labor.  For  the  purpose  of  securing  bids 
the  board  must  publish  a  notice  calling  for  bids,  stating  the  work  to 
be  done  or  materials  or  supplies  to  be  furnished,  and  the  time  when  and 
the  place  where  bids  will  be  opened,  at  least  once  a  week  for  two  weeks 
ia  some  newspaper  of  general  circulation  published  in  the  county,  or  it 
tkere  is  no  such  paper,  then  in  some  newspaper  of  general  circulation, 
firealated  in  such  county;  provided,  that  in  school  districts  having  an 
average  daily  attendance  of  one  thousand  or  more  pupils,  as  shown  by 
the  annual  report  of  the  county  superintendent  of  schools  for  the  pre- 
ceding school  year,  the  board  may  secure  from  responsible  bidders  at 
least  three  estimates  of  the  cost  of  such  work  to  be  done,  or  materials 
or  supplies  to  be  furnished,  such  estimates  to  be  secured  from  bona  fide 
dealers  or  craftsn^en  engaged  in  the  business  or  in  handling  the  goods 
ipeeified.  Said  estimates  must  be  submitted  in  writing  and  must  be 
filed  with  the  elerk  or  secretary  of  the  board,  and  if  any  of  such  esti- 
mates of  cost  is  less  than  five  hundred  dollars,  the  board  may  let  a 
PODtraet  for  s^ch  work,  material  or  supplies,  to  the  lowest  responsible 
bidder  without  publishing  such  notice  calling  for  bids.  [New  seetion 
added  May  18,  1917;  Stats.  1917,  p.  741.] 

§1013.  Orant  use  of  school  buildings.  .Boards  of  school  trustees  and 
nty  boards  of  education  are  hereby  authorized  to  grant  the  use  of 
Khool  buildings  or  grounds  for  public,  literary,  scientific,  recreational 
or  edneational  meetings,  or  for  the. discussion  of  matters  of  general  or 
pablie  interest  apon  such  terms  and  conditions  as  said  board  may  deem 
proper;  provided,  however,  that  said  use  shall  not  be  inconsistent  with 
the  ase  of  said  buildings  or  grounds  for  school  purposes,  nor  interfere 
with  the  regular  conduct  of  school  work,  nor  be  granted  in  such  a  man- 
aer  u  to  constitute  a  monopoly  for  the  benefit  of  any  person  or  organ- 
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izatiou;  and  provided,  further,  that  no  privilege  of  using  said  buildings 
or  grounds  shall  bo  granted  for  a  period  exceeding  one  year,  aueh 
privilege  being  renewable  and  revocable  in  the  discretion  of  the  board 
at  any  time.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  741.] 

§1614.  Display  of  United  States  flag.  Boards  of  school  trustees  In 
all  school  districts  throughout  the  state  and  boards  of  education  in  all 
cities  and  cities  and  counties  throughout  the  state  shall  provide  for  each 
schoolhouse  under  their  control,  a  suitable  flag  of  the  United  States, 
which  shall  be  hoisted  above  each  schoolhouse  during  all  school  sessipns, 
weather  permitting.  It  shall  be  the  duty  of  boards  of  school  trustees 
and  boards  of  education  to  enforce  this  provision.  It  shall  also  be  the 
duty  of  such  boards  of  school  trustees  and  boards  of  education  to  pro- 
vide smaller  and  suitable  United  States  flags  to  be  displayed  in  eaeh 
schoolroom  at  all  times  during  the  school  sessions.  It  shall  be  the  duty 
of  such  boards  of  trustees  and  boards  of  education  to  enforce  this  pro- 
vision.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  742.] 

§1616.  **Home  teachers.'*  Duties.  QnaliflcAtions.  Boards  of  school 
trustees  or  city  boards  of  education  of  any  school  district,  may  employ 
teachers  to  be  known  as  ''home  teachers,"  not  exceeding  one  such  home 
teacher  for  every  five  hundred  units  of  average  daily  attendance  in  the 
common  schools  of  said  district  as  shown  by  the  report  of  the  county 
superintendent  of  schools  for  the  next  preceding  school  year.  It  shall 
be  the  duty  of  the  home  teacher  to  work  in  the  homes  of  the  pupils, 
instructing  children  and  adults  in  matters  relating  to  school  attendance 
and  preparation  therefor;  also  in  sanitation,  in  the  English  language,  in 
household  duties  such  as  purchase,  preparation  and  use  of  food  and  of 
clothing  and  in  the  fundamental  principles  of  the  American  system  of 
government  and  the  rights  and  duties  of  citizenship.  The  qualifications 
of  such  teachers  shall  be  a  regular  kindergarten  primary,  elementary  or 
secondary  certificate  to  teach  in  the  schools  of  California  and  special 
fitness  to  perform  the  duties  of  a  home  teacher;  provided,  that  the  sala- 
ries of  such  teachers  shall  be  paid  from  the  city  or  district  special  school 
funds.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  742.] 

§1616.  Kindergarten.  Estimate  for  maintenaaice.  Tax  levy.  Dis- 
continuance. Funds  revert.  Bate  of  taxation.  The  board  of  education 
of  every  city,  city  and  county,  or  the  board  of  school  trustees  of  every 
school  district  in  this  state,  must,  upon  petition  of  the  parents  or 
guardians  of  twenty-five  or  more  children  between  the  ages  of  four  and 
one-half  and  six  years,  residing  within  one  mile  of  any  elementary 
school  building  situate  in  such  city,  city  and  county,  or  school  district, 
establish  and  maintain  a  kindergarten  or  kindergartens;  provided,  that 
the  order  of  the  board  establishing  such  kindergarten  or  kindergartens 
shall  be  made  only  between  the  first  day  of  June  and  the  first  day  of 
August  in  any  year;  and  provided,  further,  that  after  the  first  year  In 
which  any  kindergarten  or  kindergartens  shall  have  been  established 
and  maintained,  that  the  number  ol  kindergartens  which  shall  be  main- 
tained  in  any  city,  or  city  and  county,  or  school  district,  during  any 
particular  school  year,  shall  be  determined  by  the  governing  body  of 
the  schools  of  such  city,  city  and  county  or  school  district. 

The  board  of  education  of  evefy  city,  city  and  county,  or  the  board 
of  school  trustees  of  every  school  district  in  which  a  kindergarten  is 
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established  under  the  provisionB  of  this  act,  must  at  least  fifteen  days 
before  the  first  day  of  the  month  in  which  the  board  of  supervisors  is 
required  by  law  to  levy  the  taxes  required  for  county  purposes,  submit 
to  the  county  superintendent  of  schools  an  estimate  of  the  amount  of 
Boney  which  will  be  required  for  the  maintenance  of  any  kindergarten 
or  kindergartens  in  their  several  school  districts  for  the  ensuing  school 
year. 

The  founty  superintendent  of  schools  shall  thereupon  examine  said 
estimate  and  submit  copies  of  the  same,  with  his  approval  or  disap- 
proral  indorsed  thereon,  to  the  board  of  supervisors  and  to  the  county 
auditor  at  the  time  he  submits  to  them  his  estimate  for  the  county 
gctool  tax  for -the  current  year.  If  the  county  superintendent  of  schools 
approves  such  estimate,  the  board  of  supervisors  shall,  at  the  time  and 
in  the  manner  of  levying  other  taxes,  levy  and  cause  to  be  collected  in 
the  several  school  districts  for  which  estimates  have  been  submitted 
and  approved  as  herein  provided,  the  amount  so  estimated  and  approved. 

The  fund  so  levied  shall  be  known  as  the  kindergarten  fund  of  

•ehool  district,  as  the  ease  may  be,  and  shall  be  available  for  the  main- 
tenance of  the  kindergarten  or  kindergartens  established  under  the 
proviBions  of  this  section,  and  the  moneya  drawn  from  such  fund  shall 
be  paid  out  in  the  same  manner  as  the  moneys  from  state  and  county 
Rhool  funds  for  the  maintenance  of  the  elementary  schools  are  drawn 
ind  paid  out.  If  the  average  daily  attendance  in  any  kindergarten  in 
any  eity,  city  and  county,  or  school  district,  shall  be  ten  or  less  for 
the  sehool  year,  the  governing  body  of  such  city,  city  and  county,  or 
tthool  district,  shall,  at  the  close  of  such  school  year,  discontinue  such 
kindergarten.  In  case  a  city,  city  and  county,  or  school  district  main- 
tains but  one  kindergarten,  should  such  kindergarten  be  discontinued  as 
provided  by  this  section,  the  funds  of  such  kindergarten  shall  imme- 
diately revert  to  the  elementary  schools  of  the  city,  city  and  county, 
or  school  district,  in  which  said  kindergarten  has  been  located;  and 
in  case  any  city,  city  and  county,  or  school  district  maintains  two  or 
Bore  kindergartens,  the  property  and  funds  of  a  kindergarten  which 
ha«  been  discontinued  shall  revert  to  the  kindergarten  or  kindergartens 
which  are  still  in  operation  in  said  city,  city  and  county,  or  school  dis- 
trict. The  rate  of  taxation  which  may  bo  levied  for  the  support  of 
kindergartens  in  any  one  year  shall  not  exceed  fifteen  cents  on  the  one 
hundred  dollars  of  the  taxable  property  of  such  city,  city  and  county, 
or  schoor  district;,  and  such  tax  for  the  support  of  the  kindergarten  or 
kindergartens,  shall  be  in  addition  to  any  other  tax  which  may  be  levied 
for  the  support  of  the  public  schools.  [Amendment  approved  May  8, 
1919;  Stats.  1919,  p.  389.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  742. 

S 1617.  Intermediate  school  comae.  The  board  of  education  of  any  city, 
or  of  any  city  and  county,  or  the  board  of  school  trustees  of  any  school 
district  situated  within  a  high  school  district  maintaining  an  interme- 
diate school  course,  shall  permit  pupils  who  have  completed  the  sixth 
year  of  the  elementary  schooLto  attend  an  intermediate  school  course 
established  as  provided  by  section  one  thousand  seven  hundred  fifty  a, 
of  the  Political  Code,  and  shall  pay  to  such  high  school  district  for  the 
education  of  such  pupils,  a  tuition  charge  which  shall  be  agreed  upon 
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by  said  board  of  edueation,  ot  boatird  of  scliool  troatees,  and  the  high 
school  board  maintaining  such  intermediate  school  course;  provided,  that 
such  board  of  education  or  board  of  school  trustees  shall  not  pay  to  a^y 
such  high  school  board  for  educating  a  pupil,  residing  in  sueh  elementary 
school  district  and  attending  such  intermediate  school  course,  a  tuition 
charge  greater  than  the  average  net  cost  per  pupil  for  edueating  pupils 
in  the  first  six  years  of  the  elementary  school  in  said  elementi^  sehool 
district;  and  provided,  further,  that  such  tuition  charge  shall  eease  to  be 
paid  after  the  pupil  has  completed  two  years  of  work  in  sueh  interme- 
diate school  course.  [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  742.] 

§  1617a.    United  States  flag  over  scliooUiousea.    Also  In  schoolroonis. 

[Repealed  May  18,  1917;  Stats.  1917,  p.  744.] 

§  1617b.  Contract  with  state  nonnal  school  for  education  of  children. 
Revocation.  The  trustees  of  an  elementary  school  district  with  an  average 
daily  attendance  of  thirty-five  or  less,  as  shown  by  the  last  teacher's  re- 
port on  file  in  the  office  of  the  county  superintendent  of  schools,  when 
authorized  by  a  majority  vote  of  their  district  at  a  district  meeting  called 
for  that  purpose,  may  contract  with  a  state  normal  school  for  the  educa- 
tion of  the  children  of  their  district;  provided: 

1.  That  the  elementary  school  so  contracting  shall  be  housed  by  the 
normal  school  on  the  normal  school  campus  or  in  the  schoolhouse  in  the 
district  and  shall  be  used  as  a  rural  model  practice  school. 

2.  That  the  trustees  of  the  elementary  school  district  shall  contribute 
to  the  support  of  the  school  all  of  the  money  apportioned  to  their  dis- 
trict from  the  state  and  county  funds.  Said  fuads  to  be  haadled  and 
expended  by  the  trustees  of  the  elementary  school  district  in  the  same 
manner  as  provided  by  law. 

Such  contract  may  be  revoked  by  a  majority  vote  of  the  board  of 
trustees  of  the  normal  school  or  by  the  trustees  of  the  elementary  school 
district,  when  authorized  to  do  so  by  a  majority  vote  of  their  district 
at  a  special  district  meeting  called  for  that  purpose.  Such  contract  shall 
be  in  effect  from  July  first  following  date  of  contract  and  shall  remain 
in  effect  until  the  end  of  the  school  year  in  which  the  contract  is  revoked. 
[New  section  added  May  31,  1917;  StaU.  1917,  p.  1516.] 

Note. — The  old  section  1617b,  relating  to  home  teachers  and  their 
qualifications,  was  repealed  May  18,  1917;  Stats.  1917,  p.  744. 

§  1617c.  Establishment  of  kindergartens.  DiscontinQance  for  small 
attendance.     [Repealed  May  18,  1917;  Stats  1917,  p.  744.] 

§1617d.    Pupils  who  may  attend.    Tuition.     [Repealed  May  18,  1917; 

Stats.  1917,  p.  744.] 

§  1617|.    Sale  or  lease  of  school  property.    Conditions.    Effect  of  act. 

Boards  of  education,  or  other  governing  boards,  in  cities  and  having 
jurisdiction  over  both  the  elementary  and  high  school  districts  embrac- 
ing sueh  cities,  and  boards  of  trustees  of  any  school  district  and  boards 
of  trustees  of  union  high  school  or  joint  union  high  school  districts,  are 
hereby  authorized  to  sell  or  lease  for  a  term  not  exceeding  ninety-nine 
years,  any  real   property   belonging  to  their  respective  school  districts. 
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or  high  school  districts  upon  which  no  public  school  is  being  maintained 
upon  the  following  conditions:^ 

Before  ordering  the  sale  or  lease  of  any  such  property  such  board 
of  edaeation,  or  other  governing  boards,  shall,  in  open  meeting,  by  a 
two-thirds  vote  of  all  of  its  qiembers,  adopt  a  resolution  declaring  its 
intention  to  sell  the  same,  or  a  resolution  declaring  its  intention  to 
lease  the  same,  as  the  case  may  be,  which  said  resolution  shall  describe 
the  property  proposed  to  be  sold,  or  leased,  in  such  manner  as  to  iden- 
tify it  and  shall  specify  the  minimum  price,  or  rental,  and  terms  for 
which  it  will  be  sold,  or  leased,  and  fixing  a  time,  not  less  than  three 
weeks  thereafter,  and  place  for  a  public  meeting  of  said  board  of  educa- 
tion, or  other  governing  board,  at  which  sealed  proposals  to  purchase 
or  lease,  as  the  case  may  be,  will  be  received  and  considered.  Said 
resolution  shall,  before  the  date  of  such  meeting,  be  published  once  a 
week  for  three  successive  weeks  in  one  or  more  newspapers  of  general 
circulation  published  in  the  district.  At  the  time  and  place  fixed  in 
laid  resolution  for  the  meeting  of  said  board  of  education  or  other  gov- 
erning board,  all  scaled  proposals  which  have  been  received  shall,  in 
pablie  session,  be  opened,  examined,  and  declared  by  said  board,  or 
other  governing  board,  and  the  property  be  sold,  or  leased,  as  the  case 
may  be,  to  the  highest  responsible  bidder  among  those  who  have  sub- 
mitted sealed  proposals  and  who  offer  to  comply  with  all  terms  and  con- 
ditions specified  in  the  resolution  of  intention  to  sell  or  lease;  provided, 
however,  that  if  any  responsible  person  shall  at  said  meeting  offer  to 
porchase  such  property,  or  to  lease  such  property  as  the  ease  may  be, 
for  a  price  or  rental  exceeding  the  highest  other  proposal  or  offer  before 
the  board  by  not  less  than  five  per  cent,  the  property  shall  be  sold, 
or  shall  be  leased  as  the  ease  may  be,  to  such  person;  and  provided, 
farther,  that  said  board  or  other  governing  board  may,  should  it  deem 
wch  action  for  the  best  public  interest,  at  any  time,  reject  any  and  all 
bids,  and  withdraw  such  property  from  sale.  Any  order  of  sale  or  lease 
inade  hereunder  by  said  board,  or  other  governing  board,  shall  authorize 
and  direct  the  execution  and  delivery  by  the  chairman,  or  other  pre- 
siding officer,  or  said  board,  or  other  governing  board,  of  the  deed  or 
lease  of  said  district  to  the  purchaser  or  lessee.  This  section  shall  not 
he  taken  to  authorize  action  upoji  proposals  for  sale  and  proposals  for 
lease  at  the  same  meeting. 

The  provisions  of  this  section  shall  be  deemed  to  supersede  any  other 
provision  of  law  relating  to  powers  and  duties  of  boards  of  trustees, 
and  boards  of  education,  only  in  so  far  as  its  terms  are  in  conflict  there- 
with, and  shall  not  be  deemed  as  repealing  any  such  other  provision  of 
law  not  conflicting  with  the  terms  of  this  section.  [Amendment  ap- 
proved May  8,  1919;  Stats.  1919,  p.  399.] 

This  section  was  added  in  1917.    See  Stats.  1917,  p.  1646. 

S1618&I  Healtti  sopervisloii  of  schools.  Phsrsical  inspectors.  First- 
Boards  of  school  trustees,  city  and  city  and  county  boards  of  education 
are  hereby  authorized  and  empowered  to  provide  for  proper  health 
supervision  of  the  school  buildings  and  pupils  enrolled  in  the  public 
schools  under  their  jurisdiction.  For  this  purpose,  said  boards  may 
appoint  a  physical  inspector  or  physical  inspectors  as  the  board  may 
determine  to  consist  of  a  physician,  teacher,  nurse,  oculist,  or  dentist 
or  any  one  or  more  of  said  persons;  provided,  that  in  case  of  the  ap- 
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p ointment  of  more  than  ono  physical  inspector,  said  inspectors  may,  in 
the  discretion  of  the  board,  all  be  chosen  from  any  one  of  the  classes 
designated.  Said  board  may  also  appoint  a  nurse  or  nurses  to  work 
under  the  direction  of  the  physical  inspector  or  inspectors  and  may 
provide  for  the  compensation  of  such  employees;  provided,  that  no 
money  set  aside  for  the  payment  of  teachers'  salaries  or  for  library 
purposes  may  be  used  for  this  purpose. 

Qualifications  of  physical  inspectors.  Second — ^The  qualifications  of 
such  employees  shall  be  as  follows:  For  a  physician,  an  unrevoked  cer- 
tificate issued  by  the  state  board  of  medical  examiners  aad  a  health 
and  development  certificate  as  hereinafter  provided;  for  a  teacher,  a 
life  diploma  of  California  or  a  special  credential  in  physical  education^ 
and  a  health  and  development  certificate;  for  an  oculist,  a  California 
certificate  to  practice  medicine  and  surgery  and  a  health  and  develop- 
ment certificate;  for  a  dentist,  a  certificate  issvied  by  the  state  board 
of  dental  examiners  of  the  state  of  California  and  a  health  and  devel- 
opment certificate;  for  a  nurse,  a  certificate  of  registration  issued  by 
the  California  state  board  of  health  and  a  health  and  development  cer- 
tificate. 

Certificates  of  physical  inspectors.  Third — County  or  city  and  county 
boards  of  education  are  hereby  authorized  and  empowered  to  grant 
health  and  development  certificates  to  persons  holding  certificates  to 
practice  medicine  and  surgery  issued  by  the  California  state  board  of 
medical  examiners;  to  persons  holding  California  life  diplomas  and 
special  credentials  in  physical  education,  issued  by  the  state  board  of 
education;  to  persons  holding  certificates  to  practice  dentistry  issued  by 
the  California  state  board  of  dental  examiners  and  to  the  holders  of 
certificates  of  registration  as  nurses  issued  by  the  California  state  board 
of  health  wl^en  said  applicant  shall  present  with  his  certificate  a  cre- 
dential from  the  state  board  of  education  showing  special  fitness  and 
training  for  the  work  he  is  to  do  in  the  public  schools. 

Examination  of  pupils.  Repoirts.  Fourth— The  board  of  scho(^  trus- 
tees or  the  city  or  city  and  county  board  of  education  shall  make  such 
rules  for  the  examination  of  the  pupils  in  the  public  schools  under  their 
jurisdiction  as  will  insure  proper  care  of  the  pupil  and  proper  seereey 
in  connection  with  any  defect  noted  by  the  physical  inspector  or  his 
assistant  and  may  tend  to  the  correction  of  such  physical  defect  or 
defects;  provided,  however,  that  a  parent  or  guardian  having  control  or 
charge  of  any  child  enrolled  in  the  public  schools  may  file  annually  with 
the  principal  of  the  school  in  which  he  is  enrolled  a  statement  in  writ- 
ing, signed  by  such  parent  or  guardian,  stating  that  he  will  not  consent 
to  the  physical  examination  of  his  child,  and  thereupon  such  child  shall 
bo  exempt  from  any  physical  examination,  but  whenever  there  is  good 
reason  to  believe  that  such  child  is  suffering  from  a  recognized  con- 
tagious or  infectious  disease,  such  child  shall  bo  sent  home  and  shall 
not  be  permitted  to  return  until  the  school  authorities  are  satisfied  that 
such  contagious  or  infectious  disease  docs  not  exist.  When  a  defect  has 
been  noted  by  the  physical  inspector  or  his  assistant,  a  report  shall  be 
made  to  the  parent  or  guardian  of  the  child  asking  such  parent  or 
guardian  to  taUe  such  action  as  will  cure  such  defect  or  defects. 

The  physical  inspector  shall  make  such  reports  from  time  to  time  as 
he   may  feel  is  best  to  the  board  of  school  trustees  or  city  board  of 
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eduettion,  or  as  the  board  may  call  for  showing  the  number  of  defective 
children  in  the  schools  of  the  district  and  the  effort  made  to  correct 
soeb  defects. 

iDipecton  to  report  on  condition  of  school  buildings.  Fifth — ^In  case 
the  physical  inspector  shall  note  any  defects  in  plumbing,  lighting,  heat- 
ing, or  other  defects  in  the  school  building  or  buildings  as  may  tend  to 
ntke  such  bailding  or  buildings  unfit  for  the  proper  housing  of  the 
children  he  shall  at  once  make  a  detailed  report  to  the  board  of  trustees 
or  the  city  board  of  education.  If  within  fifteen  days  after  he  has 
filed  this  report,  he  finds  that  the  board  has  made  no  provision  for  the 
correction  of  the  defect,  he  shall  at  once  report  the  same  to  the  county 
superintendent  of  schools  who  shall  under  the  provisions  of  section  one 
tkoDsand  five  hundred  forty-six  of  the  Political  Code  proceed  to  have 
SQch  defect  corrected. 

Districts  may  Join  in  employing  inspectors.  Sixth — The  boards  of 
school  trustees  or  the  city  boards  of  education  of  two  or  more  school 
districts  in  the  same  county  may  join  in  the  employment  of  a  physical 
inspector  or  physical  inspectors,  and  may  use  funds  not  set  aside  for  the 
payment  of  teachers'  salaries  or  for  library  purposes  for  the  expenses 
of  such  work.  Such  boards  may  employ  a  nurse  or  nurses  undei^  the 
direction  of  a  physical  inspector  to  examine,  the  schools  under  their 
jurisdiction. 

Inq^ecton  must  hold  certificates.  Seventh — No  physician,  oculist,  den- 
tist, nurse  or  other  person  shall  be  employed  or  permitted  to  supervise 
the  health  and  physical  development  of  pupils  under  this  section  or  any 
other  provision  of  law  unless  such  person  holds  a  health  and  develop- 
ment certificate  granted  in  accordance  with  the  provisions  of  this  sec- 
tion. 

• 

§2.  Act,  Stats.  1909,  p.  908,  repealed.  An  act  entitled  ''An  act  to 
provide  for  health  and  development  supervision  in  the  public  schools  of 
the  state  of  California"  approved  April  15,  1909,  is  hereby  repealed. 
[Xew  section  added  April  21,  1919;  Stats.  1919,  p.  128.] 

§  1619.  Equal  rights  and  privileges.  Vacation  schools.  Qualifications 
of  teschers.  First — Except  where  a  school  has  been  closed  by  order 
of  a  eity  or  a  county  board  of  health  or  of  the  state  board  of  health, 
on  account  of  contagious  disease,  or  where  such  school  has  been  closed 
on  tccount  of  fire,  flood  or  other  public  disaster,  boards  of  school  trustees 
ud  eity  boards  of  education  must  maintain  all  of  the  elementary  day 
schools  established  by  them  for  an  equal  length  of  time  during  the  year, 
uid  all  of  the  day  high  schools  established  by  them  for  an  equal  length 
of  time  during  the  year,  and,  as  far  as  possible,  with  equal  rights  and 
privileges;  provided,  that  boards  of  school  trustees  and  city  boards  of 
edneation  may  establish  and  maintain  vacation  schools  of  kindergarten, 
elementary,  or  high  school  grade.  No  vacation  school  shall  be  established 
until  a  school  of  equal  grade  has  been  maintained  for  at  least  eight 
months.  The  duties  of  teachers,  courses  of  study,  length  of  school  day, 
&nd  all  other  matter  relating  to  vacation  schools,  shall  be  determined  by 
the  boards  of  school  trustees,  or  by  the  city  board  of  education.  Only 
teachers  who  are  legally  qualified  to  teach  in  the  public  schools  of  the 
state  shall  be  eligible  to  teach  in  vacation  schools  of  corresponding  grade; 

Supp.— 22 
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provided,  that  the  attendance  of  pupils  upon  such  schools  shall  not  be 
counted  as  a  part  of  the  average  daily  attendance  of  the  regular  element- 
ary or  secondary  schools  of  the  district,  nor  shall  the  state  or  county 
■rhool  funds  be  used  to  maintain  such  schools. 

When  school  maintained  in  different  i^rtiona  of  district.  Second — 
When  in  any  district  it  is  necessary  for  the  convenience  of  the  residents 
of  said  district  that  the  school  therein  should  be  maintained  a  part  of 
the  year  in  one  portion  of  the  district,  and  a  part  of  the  year  in  another 
portion  of  the  district,  the  aggregate  of  the  time  the  school  has  been 
maintained  in  the  different  portions  of  the  district  shall  be  considered  in 
estimating  the  time  for  which  a  school  has  been  maintained  in  the  dis- 
trict during  the  school  year.  [Amendment  approved  May  18,  1917; 
Stats.  1917,  p.  688.J 

§  laso.    Duties  of  derk  of  school  districts.    Dismissal  of  clerk.    It  is 

the  duty  of  the  clerk: 

First — To  call  meetings  of  the  board  at  the  request  of  two  members, 
and  to  act  as  clerk  of  the  board,  and  keep  a  record  of  its  proceedings, 
and  an  accurate  account  of  the  receipts  and  expenditures  of  school 
moneys,  and  in  all  districts  excepting  such  city  districts  as  may  have 
a  city  board  of  education  on  the  first  Monday  in  the  months  of  Octo- 
ber, January,  March,  and  June  of  each  school  year  he  shall  post  up  in 
a  conspicuous  place  in  each  schoolhouse  of  his  school  district  a  com- 
plete copy  of  his  account  of  said  receipts  and  expenditures  of  the  school 
moneys  of  his  school  district  from  the  first  day  of  the  current  school 
year  to  the  date  of  his  posting  of  said  account. 

Second — To  keep  his  records  and  accounts,  open  to  the  inspection  of 
the  electors  of  the  district,  in  suitable  books  provided  by  the  board 
of  school  trustees  for  that,  purpose. 

Third — To  place  in  the  library  of  the  school  all  pamphlets,  books  or 
supplies  received  by  purchase  or  otherwise  for  the  school  district. 

Fourth — To  perform  such  other  duties  as  may  be  prescribed  by  the 
board. 

Fifth — Should  the  clerk  of  the  district  refuse  to  keep  the  minutes  or 
draw  warrants  or  perform  such  other  duties  as  are  ordered  by  the  board, 
the  board  at  a  regular  meeting  may  dismiss  the  clerk,  appoint  another 
member  clerk,  and  immediately  notify  the  superintendent  of  schools  of 
the  county.     [Amendment  approved  May  3,  1919;  Stats.  1919,  p.  178.] 

§  1662.  Courses  of  study.  First — The  courses  of  study  for  the  day 
elementary  schools  of  California  shall  embrace  eight  years  of  instme- 
tion;  and  such  courses  must  allot  eight  years  for  instruction  in  subjects 
required  to  be  taught  in  such  schools  and  may  allot  not  more  than  two 
years  for  kindergarten  instruction. 

Ages  for  admission.  Second — The  day  elementary  schools  of  each 
school  district  of  California  shall  be  open  for  the  admission  of  all  children 
between  six  and  twenty-one  years  of  age  residing  in  the  district,  and 
may. be  open  for  the  admission  of  adults  if  the  governing  body  of  the 
district  deem  such  admission  advisable;  provided,  that  where  kinder- 
garten instruction  is  given  in  the  schools  of  a  district,  such  school  shall 
admit  children  to  the  kindergarten  classes  at  four  years  of  age;  and 
the  reports  for  the  kindergarten  classes  shall  be  kept  and  shall  be  mada 
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separate  from  other  school  reports;  and  provided,  further,  that  wherever 
a  aehooi  is  established  for  the  instruction  of  the  deaf,  such  children  may 
be  admitted  to  such  school  at  three  years  of  age;  provided,  that  the 
average  daily  attendance  of  deaf  children  who  are  six  years  of  age  or 
older  shall  be  counted  as  part  of  the  average  daily  attendance  in*  the 
dty  and  elementary  schools. 

Gbildnn  ezclnded.  Separate  schooU  for  Indians,  etc.  Third— The 
governing  body  of  the  school  district  shall  have  power  to  exclude  children 
of  filthy  or  vicious  habits,  or  children  suffering  from  contagious  or  in- 
feftious  diseases,  and  also  to  establish  separate  schools  for  Indian 
eliildren  and  for  children  of  Chinese  or  Mongolian  descent.  When  such 
separate  schools  are  established,  Indian,  Mongolian  or  Phinese  children 
must  not  be  admitted  into  any  other  school. 

Special  day  and  evening  classes.  Fourth — The  governing  body  of  any 
elementary  school  district  shall  have  power  to  establish  and  maintain, 
in  eonneetion  with  any  school  under  its  jurisdiction,  special  day  and' 
evening  classes  for  the  purpose  of  giving  instruction  in  any  of  the 
branehes  of  study  mentioned  in  section  one  thousand  six  hundred  sixty- 
five  of  this  code.  These  classes  may  be  convened  at  such  hours  and  for 
>neh  length  of  time  during  the  school  day  or  evening,  and  at  such  period 
aid  for  such  length  of  time  daring  the  school  year,  as  may  be  deter- 
■ioed  by  such  governing  authority;  and  the  enrollment  of  and  attend- 
ance apon  such  classes  shall  be  kept  separately  and  the  units  of  average 
daily  attendance  shall  be  determined  as  provided  in  section  one  thou- 
land  eight  hundred  fifly-eight  of  this  code  and  shall  be  added  to  the 
attendance  of  the  elementary  school  district. 

^es  for  atlmlHHlon.  fifth — The  evening  elementary  schools  and  the 
•peeial  day  and  evening  classes  of  the  elementary  schools  of  any  school 
diitriet  shall  be  open  for  the  admission  of  all  children  over  the  age  of 
fifteen  years,  residing  in  the  district  and  for  the  admission  of  adults; 
provided,  that  children  under  fifteen  years  of  age  who  have  been  given 
permits  to  work  in  accordance  with  the  provisions  of  an  act  to  enforce 
the  educational  rights  of  the  children  may  be  admitted  to  the  evening 
elementary  schools.  [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  667.] 

§1663.  Classification  of  public  schools.  1.  The  public  schools  of  Cali- 
fornia, other  than  those  supported  exclusively  by  the  state,  shall  be 
flassed  as  day  and  evening  elementary,  and  day  and  evening  secondary 
Mhools.  The  day  and  evening  elementary  schools  of  California  shall  be 
designated  as  primary  and  grammar  schools.  The  day  and  evening 
secondary  schools  of  California  shall  be  designated  as  high  schools  and 
technical  schools,  and  either  class  may  include  a  portion  of  the  other 
class.    [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1315.] 

§1665.  Branches  to  be  tan^t  In  grades.  Time  given.  First — Instruc- 
tions mast  be  given  in  the  following  branches  in  the  several  grades  in 
which  they  may  be  required,  viz.:  reading,  writing,  spelling,  arithmetic, 
geography,  language  and  grammar,  with  special  reference  to  composi- 
tion, history  of  the  United  States  with  special  reference  to  the  history 
0^  the  constitution  of  the  United  States  and  the  history  of  the  reasons 
for  the  adoption  of  each  of  its  provisions,  the  duties  of  citizenship,  to- 
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gether  with  instruction  in  local  civil  government;  elements  of  phyai- 
ology  and  hygiene,  with  special  reference  to  the  injurious  efifecta  of 
tobacco,  alcohol  and  narcotics  on  the  human  system;  morals  and  manners. 
In  the  first  six  grades  of  the  elementary  schools,  at  least  two-thirds  of 
the  pupil's  time  during  each  week  shall  be  devoted  to  study  and  recita- 
tion of  the  subjects  hereinbefore  enumerated,  and  in  the  seventh  and 
eighth  grades  at  least  twelve  and  one-half  hours  of  tho  pupil's  time  eaeh 
week  shall  be  devoted  to  the  study  and  recitation  of  such  subjects. 

Subjects  for  remaining  time.  Manual  training,  etc.  Second — From 
the  time  remaining  after  the  study  and  recitations  of  the  studies  herein- 
before enumerated,  at  least  twenty  minutes  of  each  school  day  must 
be  devoted  by  all  pupils  over  the  age  of  eight  years  to  such  physical 
training  as  shall  be  most  conducive  to  their  proper  physical  development, 
and  instruction  must  be  given  in  nature  study  with  special  reference  to 
agriculture  and  animal  and  bird  life,  music,  drawing,  elementary  book- 
keeping, humane  education.  Manual  training,  household  econoraies,  and 
other  vdcational  subjects  may  be  taught  in  any  elementary  sehool  of  the 
state;  provided,  that  in  school  districts  employing  six  or  more  elementary 
school  teachers  in  any  one  school,  whether  housed  in  one  or  more  build- 
ings, manual  training  and  household  economics  must  be  taught.  The 
state  board  of  education  may,  in  its  discretion,  adopt  text-books  in  any 
of  the  subjects  listed  in  this  subdivision.  [Amendment  approved  May 
18,  1917;  Stats.  1917,  p.  728.] 

§  1670.  School  year.  The  school  year  begins  on  the  first  day  of  July 
and  ends  on  the  last  day  of  June.  A  school  month  is  construed  and 
taken  to  be  twenty  days  or  four  weeks  of  five  days  each,  including  legal 
holidays.     L^ew  section  added  May  18,  1917;  Stats.  1917,  p.  708.] 

§  1672a.  Circulars,  etc,  of  organisation  not  under  control  of  scbool 
authorities  barred.  Approval.  Exceptions.  No  bulletin,  circular  or 
other  publication  of  any  character,  whose  purpose  is  to  spread  propa- 
ganda or  to  foster  membership  in,  or  subscriptions  to  the  funds  of,  any 
organization  not  directly  under  the  control  of  the  school  authorities,  or 
to  be  used  as  the  basis  of  study  or  recitation  or  to  supplement  the 
regular  school  studies  shall  be  distributed  or  suffered  to  be  distributed 
or  shown  to  the  pupils  of  any  public  school,  on  the  school  premises 
during  school  hours  or  within  one  hour  before  the  time  of  opening  or 
within  one  hour  after  the  time  of  closing  of  such  school  nor  shall  pupils 
of  the  public  school  be  solicited  by  teachers  or  others  to  subscribe  to 
the  funds  of,  or  work  for,  any  organization  not  directly  under  the 
control  of  the  school  authorities  nor  shall  any  instruction  be  given 
through  lectures  or  other  means,  unless  the  material  contained  in  such 
bulletin,  circular  or  publication,  or  the  purpose  of  such  subscription  or 
instruction,  has  been  approved  by  the  state  board  of  education  or  by 
the  county  board  of  education,  or  by  the  governing  board  of  the  school 
district  in  which  the  school  is  situated.  No  prohibition  of  this  section* 
shall  apply  to  bulletins  or  circulars  concerning  the  meetings  of  their 
organizations  issued  by  any  parent-teacher  association  or  by  any  organ* 
ization  of  parents  formed  for  the  purpose  of  cooperating  with  the  school 
authorities  in  improving  school  conditions  in  the  district.  [New  section 
approved  May  9,  1919;  Stats.  1<)19,  p.  436.] 
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§1673.  Duration  of  daily  sesaions.  No  pupil  other  than  one  pursuing 
a  voeatioQal  course  must  be  kept  in  school  more  than  six  hours  per  day; 
and  no  pupil  under  eight  years  of  age  must  be  kept  in  school  more  than 
four  hours  per  day.  Any  violation  of  the  provisions  of  this  section 
miut  be  treated  in  the  same  manner  as  a  violation  of  the  provisions  of 
the  preceding  section.  [Amendment  approved  May  19,  1917;  Stats. 
1917,  p.  689.J 

§1674.  Union  school  districts.  [Repealed  May  13,  1919;  Stats.  1919, 
p.  511.] 

§1696.    Duties  of  teachers.     Every  teacher  in  the  public  school  must: 

Hie  certiilcate.  First — Before  assuming  charge  of  a  school,  file  his 
or  her  certificate  with  the  superintendent  of  schools;  provided,  that 
when  any  teacher  so  employed  is  the  holder  of  a  California  state  normal 
school  diploma,  accompanied  by  the  certificate  of  the  state  board  of 
edueation,  as  provided  in  subdivision  third  of  section  one  thousand  five 
hundred  three  of  the  Political  Code,  an  educational  or  a  life  diploma  of 
Cahfornia,  upon  presentation  thereof  to  the  superintendent  he  shall 
record  the  name  of  said  holder  in  a  book  provided  for  that  purpose  in 
his  office,  and  the  holder  of  said  diploma  shall  thereupon  be  absolved 
from  the  provisions  of  this  subdivision. 

Notify  superintendent  of  opening  and  closing  day  of  school.  Second — 
Before  taking  charge  of  a  school,  and  one  week  before  closing  a  term 
of  school,  notify  the  county  superintendent  of  such  fact,  naming  the  day 
of  opening  or  closing.  Boards  of  education  and  boards  of  school  trustees 
must  in  every  case  give  to  the  teacher  a  notice  of  at  least  two  weeks  of 
their  intention  to  close  the  term  of  school  under  their  charge.  No 
superintendent  shall  draw  any  requisition  for  the  last  month's  salary  of 
«ny  teacher  until  said  teacher  has  filed  with  him  the  notice  required  by 
this  snbdivision. 

fiiforce  conrse  of  study.  Third — Enforce  the  course  of  study,  the 
use  of  the  legally  authorized  text-books,  and  the  rules  and  regulations 
prescribed  for  schools. 

Hold  pupils  to  account  for  conduct.  Fourth — Hold  pupils  to  a  strict 
aeeount  for  tiieir  conduct  on  the  way  to  and  from  school,  on  the  play- 
groonds,  or  during  recess;  suspend,  for  good  eause,  any  pupil  from  the 
school,  and  report  such  suspension  to  the  board  of  school  trustees  or  city 
board  of  education  for  review.  If  such  action  is  not  sustained  by  them, 
the  teacher  may  appeal  to  the  county  superintendent  whose  decision 
shall  be  final. 

Ke^  register.  Fifth — Keep  a  state  school  register,  in  which  shall 
be  left,  at  the  close  of  the  term,  a  report  showing  program  of  recita- 
tions, classification  and  grading  of  all  pupils  who  have  attended  school 
at  any  time  during  the  school  year.  The  superintendent  shall  in  no 
case  draw  a  requisition  in  favor  of  the  teacher  until  the  teacher  has 
filed  with  him  a  certificate  from  the  clerk  of  the  board  of  school  trui^tees 
to  the  effect  that  the  provisions  of  this  subdivision  have  been  complied 
with. 

Make  annual  report.  Sixth — Make  an  annual  report  to  the  county 
superintendent  at  the  time  and  in  the  manner  and  on  the  blanks  pre- 
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scribed  by  the  superiutemleut  of  public   instruction.     Any  teacher  who 
shall  end  any  school  term  before  the  close  of  the  school  year,  shall  make 
a  report  to  the  county  superintendent  immediately  after  the  close   of 
such  term;  and  any  teacher  who  may  be  teaching  any  school  at  the  end 
of  the  school  year  shall,  in  his  or  her  annual  report,  include  all  statisties 
for  the  entire  school  year,  notwithstanding  any  previous  report  for   a 
part   of   the   year.     Said   teacher   shall   attach   to   the   annual  report    a 
certificate  showing  the  number  of  children   attending  said  school   who 
reside   in   other  districts  within   the   county,   together   with  the   names, 
residence  by  district  and  the  average  daily  attendance  of  said  children. 
The  principal  of  a  school  of  more  than  one  teacher  shall  combine   the 
separate  certificates  from  the  teachers  in  the  school  of  which  he  is  prin- 
cipal and  shall  make  a  certificate  to  the  county  superintendent  showing 
the  facts  set  forth  in  the  separate  certificates  of  the  teachers.     On   re- 
ceiving the  certificates  mentioned  above  from  any  school  district  under 
his   JOTisdiction,    the    county    superintendent    shall   deduct    the   average 
daily  attendance  of  such  children,  from  the  total  average  daily  attend- 
ance of  the  district  in  which  thev  have  attended  school,  and  add  it  to 
the  total  average  daily  attendance  of  the  district  or  districts  in  which 
said  children  reside;  provided,  that  whenever  the  consent  of  the  trus- 
tees of  the  district  in  which  such  children  reside  is  obtained,  as  provided 
elsewhere  in  this  code,  the  attendance  shall  be  counted  in  the  district 
in  which  the  pupils  attend  school  unless  there  shall  be  filed  with   the 
county  superintendent  of  schools  on  or  before  the  first  day  of  June  of 
the  year  in  which  the  attendance  is  to  be  counted,  a  written  demand 
of  the   trustees   of   the^  district    in   which   such  children   reside  for   the 
counting  of  such  attendaLce  in  the  home  district,  and  then  only  when 
such  demand  is  approved  by  the  superintendent  of  schools.     The  super- 
intendent of  schools  shall  in  no  case  draw  a  requisition  for  the  salary 
of  any  teacher  for  the  last  month  of  the  school  term,  until  the  report 
required  by  this  subdivision  has  been  filed,  and  by  him  approved. 

Make  other  r^orts.  Seventh — Make  such  other  reports  aa  may  be 
required  by  the  superintendent  of  public  instruction,  county  superiA- 
tendent,  board  of  school  trustees,  or  city  board  of  education.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.   1376.] 

§  1686a.  Substitute  for  destroyed  school  records.  In  case  of  opft* 
demic  Ascertaining  sTsrage  daily  attendance.  ATorage  daily  attend* 
ance,  poWc  schools.  Whenever  in  any  school  year,  the  school  register 
or  registers  of  any  teacher  or  teachers  or  other  records  of  any  element- 
ary or  high  school  district  may  have  been  or  shall  hereafter  be  de- 
stroyed by  conflagration  or  other  public  calamity,  thereby  preventing 
the  teacher  or  teachers  and  school  officers  from  making  their  annual 
reports  in  the  usual  manner  and  with  accuracy,  the  afiSdavits  of  the 
teacher  or  teachers,  the  school  principals  or  other  officers  of  the  school 
district  certifying  as  to  the  contents  of  the  destroyed  registers  or  other 
records  shall  be  accepted  by  all  school  authorities  for  all  school  pur- 
poses appertaining  to  the  school  district  except  that  of  average  daily 
attendance;  and  whenever  the  average  daily  attendance  of  any  element- 
ary or  high  school  district  has  been  materially  aifected  in  any  school 
year  by  conflagration,  public  calamity  or  epidemic  of  unusual  duration 
and  prevalence,  the  regular  annual  reports  of  the  teacher  or  teachers, 
the  school  princijials  or  officers  of  the  school  district  shall  be  accepted 


343  POUTICAL  CODE.  §  1696b 

by  all  school  officers  for  all  school  matters  appertaining  to  the  school 
district  except  that  of  average  daily  attendance;  provided,  that  in  case 
of  conflagration  or  other  public  calamity,  the  superintendent  of  public 
iostmction  shall  decide  whether  the  attendance  of  such  district  has  been 
affected  sufficiently  to  justify  the  application  of  the  provisions  of  this 
section,  and  shall  notify  the  superintendent  of  schools  of  the  county  in 
which  such  school  district  is  situated  of  his  decision  and  in  case  of 
epidemic,  the  state  board  of  health  upon  request  of  the  superintendent 
of  public  instruction  shall  investigate  the  duration  and  prevalence  of^ 
the  epidemic  in  any  such  school  district  and  decide  whether  the  dura- 
tion and  prevalence  thereof  was  sufficient  to  justify  the  application  of 
the  provisions  of  this  section,  and  shall  notify  the  superintendent  of 
public  instruction  of  its  decision,  and  thereupon  the  superintendent  of 
pnblic  instruction  shall  notify  the  superintendent  of  the  county  in 
which  th^  school  district  is  situated.  The  average  daily  attendance  of 
any  elementary  or  high  school  district  whereof  the  register  or  registers 
of  the  teacher  or  teachers  or  any  number  of  them,  or  other  records  may 
have  been  or  shall  hereafter  be  destroyed  by  conflagration  or  other 
pnbKc  calamity,  or  whereof,  by  reason  of  conflagration  or  other  public 
eaUunity  or  epidemic  of  unusual  duration  and  prevalence  its  average 
daily  attendance  has  been  materially  affected  shall  be  its  average  daily 
attendance  of  the  next  preceding  school  year,  increased  or  diminished 
by  the  average  yeariy  increase  or  decrease,  as  the  case  may  be,  in 
average  daily  attendance  during  the  three  years  next  preceding;  pro- 
vided^ that  in  any  elementary  or  high  school  district  which  has  not 
iBaintained  school  for  all  of  the  next  preceding  three  years,  the  average 
daily  attendance  shall  be  the  average  daily  attendance  of  the  next  pre- 
ceding school  year  increased  by  seven  per  cent  thereof.  For  the  school 
year  ending  June  30,  1919,  the  average  daily  attendance  of  every  ele- 
mentary school  district  and  of  every  high  school  district  in  the  state, 
except  districts  that  have  not  maintained  school  for  the  next  preceding 
three  years,  shall  be  its  average  daily  attendance  for  the  school  year 
ending  June  30,  1918,  increased  or  diminished  by  the  average  yearly 
increase  or  decrease,  as  the  case  may  be,  in  average  daily  attendance 
caleuhited  for  the  three  years  next  preceding  the  school  year  ending 
Jnne  30,  1918,  and  in  case  of  every  elementary  school  district  and  of 
every  high  school  district  that  has  not  maintained  school  for  all  of  the 
next  preceding  three  years,  the  average  daily  attendance  shall  be  the 
average  daily  attendance  for  the  year  ending  June  30,  1918,  increased 
by  seven  per  cent  thereof;  provided,  that  in  case  of  each  school  dis- 
trict having  an  actual  average  daily  attendance  according  to  the  annual 
report  for  the  school  year  ending  June  30,  1919,  in  excess  of  the  average 
daily  attendance  computed  as  hereinbefore  provided,  the  actual  average 
daily  attelidan<^e  of  such  district  shall  be  accepted  by  all  school  officers 
for  all  school  matters  appertaining  to  such  school  district,  including 
the  raising  and  apportioning  of  school  moneys. 

§2.  Inasmuch  as  this  act  provides  for  an  appropriation  for  the  usual 
eorrent  expenses  of  the  state  it  shall  take  effect  immediately.  [A'mend- 
ment  approved  April  18,  1919;  Stats.  1919,  p.  112.] 

fieseb.  Order  for  text-books  by  teacher.  Upon  closing  a  term  of 
school,  each  teacher  or  principal  shall  prepare,  upon  requisition  blanks 
furnished  by  the  superintendent  of  public  instruction,  an  order  for  the 
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number  of  state  text-books  estimated  to  be  required  for  uso  iu  tbe  school 
under  his  charge  at  the  opening  of  the  ensuing  term.  Such  ordsr  shall 
be  a  part  of  the  annual  report  required  by  subdivision  six  of  section 
one  thousand  six  hundred  ninety  six  of  the  Political  Code.  The  super- 
intendent of  schools  shall  in  no  case  draw  a  requisition  for  the  salary 
of  any  teacher  for  the  last  month  of  the  school  term  until  the  order 
required  by  this  section  has  been  filed  and  by  him  approved.  Orders  for 
additional  books  may  be  forwarded  at  any  time  on  the  approval  of  the 
county  superintendent  of  schools. 

In  ordering  free  text-books,  any  teacher  may  order  one  copy  of  any 
series  of  books  for  use  on  the  teacher's  desk,  if  not  supplied  with  such 
book,  which  copy  shall  be  sent  by  the  superintendent  of  .public  instruc- 
tion free  of  cost  with  other  school  books.  [New  section  added  May  18, 
1917;  Stats.  1917,  p.  707.] 

§1697.  School  montli  defined.  [Repealed  May  18,  1^7;  Stats.  1917, 
p.  708.] 

§1720.  Designatioii  of  secondary  schools.  The  secondary  schools  of 
the  state  shall  be  designated  as  high  schools,  technical  schools,  and  junior 
colleges.  High  schools  may  be  established  and  high  school  districts 
formed  and  organized  in  accordance  with  the  provisions  of  this  article. 
Whenever  any  high  school  district  is  so  formed  and  organized  the  gov- 
erning body  thereof  shall  establish  and  maintain  one  or  more  hin^h 
schools,  technical  schools,  or  junior  colleges  therein.  [Amendment  ap- 
proved May  14,  1917;  Stats.  1917,  p.  463.] 

^  §  1723.    Jurisdiction  over  high  school  districts.     [Repealed  May    18, 
1917;  Stats.  1917,  p.  713.] 

§  1728.  Formation  Of  Joint  union  high  school  districts.  Whenever  a 
majority  of  the  registered  electors,  residing  in  each  of  two  or  more  con- 
tiguous school  districts,  having  in  the  aggregate  at  least  one  hundred 
pupils  in  average  daily  attendance  in  the  elementary  schools  of  such 
(listricts,  shall  unite  in  a  petition  to  the  superintendent  of  schools  of 
(he  county  who  would  have  jurisdiction  over  the  joint  high  school 
district  proposed  to  be  formed,  which  petition  shall  pray  for  the  for- 
mation of  a  joint  union  high  school  district,  under  a  name  specified 
therein,  such  superintendent  shall,  within  twenty  days  after  receipt  of 
such  petition,  verify  the  signatures  thereto,  and,  if  he  finds  it  saflieient, 
the  same  proceedings  shall  be  had  on  such  petition,  as  are  directed  in 
section  one  thousand  seven  hundred  twenty-seven,  except  that  the 
county  superintendent  of  schools  shall  file  his  certificate  of  the  result 
of  the  election  with  the  count}'  clerk  of  each  county  in  which  any  part 
of  the  joint  union  high  school  district  is  situated.  If  it  appears  from 
such  certificate  that  a  majority  of  the  votes  cast  at  such  election  were 
cast  in  favor  of  the  formation  of  such  district,  such  joint  union  high 
school  district  shall  be  deemed  to  be  formed  from  the  time  of  the  fil- 
ing thereof.  The  county  clerk  shall  record  the  certificate  in  full  in  his 
record  of  high  school  districts.  [Amendment  approved  May  18,  1917; 
Stats.  1917,  p.  712.] 

§  1733a.  Petition  to  organize  union  or  joint  union  high  school  dis- 
trict. Election.  If  majority  favors.  Exclusion  of  elementary  dis- 
tricts.    Whenever  a  majority  of  the  heads  of  families  or  of  the  electors 
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residing  in  each  of  several  elementary  school  districts  having  in  the 
ag^egate  one  hundred  seventy-five  or  more  units  of  average  daily  at- 
tendance in  the  elementary  schools,  as  shown  by  the  last  reports  of  the 
teachers  in  said  districts,  and  having  a  total  assessed  valuation  of  at 
least  one  million  dollars,  and  lying  two  and  one-half  miles  or  more 
from  any  public  high  school  building  by  the  nearest  traveled  road, 
which  elementary  school  districts  or  a  majority  thereof  are  a  part  of 
one  or  more  union  or  joint  union  high  school  districts  of  the  county, 
as  shown  by  j^he  affidavits  of  one  or  more  of  the  petitioners,  shall 
present  to  the  superintendent  of  schools  who  has  jurisdiction  over  said 
elementary  school  district,  or  districts,  or  a  majority  thereof,  a  petition 
asking  for  the  organization  of  a  union  high  school  district,  or  joint 
imion  high  school  district,  as  the  case  may  be,  to  include  all  of  the 
elementary  school  districts  represented  in  said  petition,  and  shall  specify 
in  said  petition  the  name  of  the  proposed  union  or  joini  union  high 
school  district,  the  county  superintendent  of  schools  shall,  within  twenty 
dajrs  after  receiving  said  petition,  verify  the  signatures  thereto,  and  if 
he  finds  them  sufficient,  call  an  election  for  the  determination  of  the 
question,  and  shall  appoint  three  qualified  electors  in  each  of  the  dis- 
tricts petitioning,  to  conduct  the  election  therein.  Said  election  shall 
be  held  separately  and  simultaneously  at  a  public  schoolhouse  in  each 
of  the  districts  petitioning,  and  shall  be  called  by  posting  notices 
thereof  in  three  public  places  in  each  district,  one  of  which  places  shall 
be  a  pablic  schoolhouse  thereof,  at  least  two  weeks  before  the  election, 
and  by  publishing  such  notice  at  least  once  a  week  for  two  successive 
weeks  in  a  newspaper  of  general  circulation  published  within  said 
proposed  union  or  joint  union  high  school  district,  if  there  be  such  a 
newspaper,  the  first  publication  to  be  not  less  than  two  weeks  before 
the  election.  Said  election  shall  be  conducted  by  the  officers  appointed 
for  that  purpose,  in  the  manner  provided  by  law  for  conducting  elec- 
tions of  school  trustees.  The  ballots  used  at  such  election  in  each 
district  shall  contain  the  words  "Union  high  school  district — Yes"  and 
"Union  high  school  district — No,"  or  "Joint  union  high  school  district — 
Yes"  and  "Joint  union  high  school  district — No,"  as  the  case  may  be, 
and  electors  voting  at  such  election  shall  make  a  cross  with  pencil,  ink 
or  mbber  stamp,  after  the  answer  they  desire  to  give.  It  shall  be  the 
doty  of  the  said  election  officers  in  each  district  to  canvass  the  vote 
at  said  election  as  soon  as  the  polls  are  closed,  and  report  the  result 
to  the  superintendent  of  schools  within  five  days  subsequent  to  the 
holding  of  said  election.  Within  ten  days  after  receiving  the  returns 
of  said  election,  the  superintendent  of  schools  of  the  county  or  in  case 
of  a  joint  union  high  school  district  the  superintendent  of  the  county 
who  would  have  jurisdiction  over  the  joint  school  district  proposed  to 
be  formed  shall  combine  the  votes  "for"  and  "against"  the  formation 
of  the  union  or  joint  union  high  school  district  and  declare  and  record 
the  result,  with  the  details  of  the  vote  in  each  district,  in  a  book  kept 
by  him  for  that  purpose.  If  a  majority  of  the  votes  cast  at  the  election 
are  in  favor  of  the  formation  of  the  union  or  joint  union  high  school 
district,  he  shall  also  file,  with  the  county  clerk  of  the  county,  or  of 
each  connty  in  which  any  part  of  the  elementary  school  districts  are 
situated,  a  certificate  showing  the  total  number  of  votes  cast  in  each 
district  in  favor  of  the  union  or  joint  union  high  school  district,  the 
total  number  of  votes  in  each  district  against  the  union  or  joint  union 
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high  school  district,  the  aggregate  result  of  said  election  and  the 
boundaries  of  said  proposed  district.  If  it  shall  appear  from  such  cer- 
tificate that  a  majority  of  the  votes  cast  at  such  election  were  cast  in 
favor  of  the  formation  of  such  district,  the  board  of  supervisors  shall 
make  an  order  excluding  all  elementary  school  districts  in  their  county 
taking  part  in  said  election  from  the  high  school  district  or  distxieta 
of  which  they,  or  any  of  them,  were  a  part;  provided,  that  no  order 
excluding  territory  from  any  union  or  joint  union  high  school  district 
shall  be  mado  if  the  exclusion  of  such  territory  woj^ld  reduce  the 
assessed  valuation  of  such  union  or  joint  union  high  school  district 
to  three  million  five  hundred  thousand  dollars  or  less;  and  provided, 
further,  that  all  bonded  indebtedness  of  the  union  or  joint  union  high 
school  district  and  all  interest  thereon  shall  be  paid  by  the  district 
which  incurred  the  same  as  though  such  exclusion  had  not  occurred. 
The  order  of  the  board  of  supervisors  excluding  such  elementary  school 
districts  from  a  union  or  joint  union  high  school  district  shall  be  en- 
tered by  the  clerk  of  the  board  of  supervisors  in  his  record  of  high 
school  districts,  end  he  shall  also  send  a  copy  thereof  to  the  county 
clerk  of  each  county  in  which  any  part  of  such  high  school  district  ia 
situated  and  said  county  clerk  shall  enter  it  in  his  record  of  high  school 
districts.  The  board  of  supervisors,  after  making  the  order  of  exclu- 
sion, shall  make  an  order  establishing  the  union  or  joint  union  high 
school  district  asked  for  in  the  petition,  and  the  county  clerk  ahall 
record  the  certificate  of  the  county  superintendent  of  schools  and  the 
orders  of  the  board  of  supervisors  in  full  in  his  record  of  high  school 
districts.     [New  section  added  May  27,  1919;  Stats.  1919,  p.  1022.] 

§  1734a.  Petition  to  annex  elementary  Bchool  district  to  high  achooi 
dlBtrict.  Notice  of  hearing.  Hearing.  Order.  Protest,  etc.  When- 
ever the  principal  of  a  high  school  in  any  high  school  district  shall  pre- 
sent to  the  high  school  board  of  such  high  school  district  a  statement 
made  under  oath  that  the  average  daily  attendance  in  such  high  school 
of  pupils  from  three  or  more  families  whose  parents  reside  in  an  elemen- 
tary school  district  lying  wholly  within  the  county  and  contiguous  to 
such  high  school  district  was  an  average  of  three  or  more  for  the  two 
school  years  next  preceding,  which  statement  shall  set  forth  the  names 
of  said  pupils,  the  high  school  board  of  such  high  school  district,  may 
petition  the  board  of  supervisors  of  the  county  to  annex  such  elemen- 
tary school  district  to  such  high  school  district.  Upon  presentation  of 
such  petition  accompanied  by  the  sworn  statement  of  the  high  school 
principal  concerning  the  attendance  and  residence  of  such  pupib,  and 
a  verification  thereof  by  the  county  superintendent  of  schools,  the  board 
of  supervisors  may  set  the  same  for  hearing  at  a  regular  meeting 
thereof  and  shall  publish  in  a  newspaper  of  general  circulation  in  the 
county  once  each  week  for  at  least  two  weeks  prior  to  such  hearing  a 
notice  containing  a  general  statement  of  the  purpose  of  such  petition 
and  the  time  and  place  when  and  where  the  petition  will  be  heard,  and 
shall  require  the  clerk  of  the  board  of  supervisors  to  mail  a  copy  of 
such  notice  to  each  of  the  trustees  of  such  school  district  at  least  ten 
days  prior  to  such  hearing.  The  board  of  supervisors  must  at  the  time 
and  place  mentioned  in  such  notice  hear  the  persons  interested  in  the 
petition  and  unless  it  shall  be  shown  that  said  elementary  school  dis- 
trict is  already  paying  through  the  county  high  school  tax  a  reasonable 
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tffloant  toward  the  cost  of  such  high  school,  shall  make  an  order  annex- 
ing sath  elementary  school  district  to  such  high  school  district;  pro- 
vided, that  if  within  sixty  days  after  such  order  is  made,  a  protest 
against  such  annexation  signed  by  a  majority  of  the  electors  of  such 
elementary  school  district  as  shown  by  the  affidavit  of  one  of  the  pro- 
testants  shall  be  filed  with  the  board  of  supervisors,  the  board  of  super- 
visors shall  rescind  such  order  and  shall  cause  to  be  levied  upon  the 
property  of  such  elementary  schooj  district  a  tax  which  shall  produce 
an  amoont  computed  as  follows:  From  the  entire  cost  of  maintenance 
of  the  high  school  for  the  year,  there  shall  be  subtracted  the  entire 
income  of  such  high  school  from  state  and  county  sources;  the  re- 
mainder shall  be  divided  by  the  units  of  average  daily  attendance  in 
said  high  school;  and  the  quotient  so  obtained  shall  be  multiplied  by  the 
anits  of  average  daily  attendance  of  pupils  from  the  aforesaid  elemen- 
tarr  aehool  districts;  said  amount  shall  be  levied  and  collected  from 
neh  elementary  school  district  in  the  usual  way  and  shall  be  paid 
into  the  special  fund  of  the  high  school  district;  provided,  further, 
that  the  principal  of  any  high  school  may  deny  admission  to  any  student 
of  a  district  lying  outside  the  high  school  district  if  there  is  no  room 
to  receive  such  student. 

Whenever  the  high  school  board  of  each  of  two  or  more  high  school 
districts  shall,  under  the  provisions  of  this  section,  petition  the  board 
of  supervisors  for  the  annexation  of  the  same  elementary  school  dis- 
trict, the  board  of  supervisors  shall  refer  the  matter  to  the  county 
soperintendent  of  schools,  who  shall  make  a  recommendation  thereon, 
after  which  the  board  of  supervisors  may  in  their  discretion  make  an 
order  annexing  such  elementary  school  district  to  one  of  the  high  school 
districts  petitioning  for  its  annexation  after  notice  and  hearing  as  here- 
inbefore provided. 

Whenever  an  elementary  school  district  is  annexed  to  a  high  school 
district  in  accordance  with  the  provisions  of  this  section,  the  territory 
thus  annexed  to  such  high  school  district  shall  not  be  liable  for  any 
bonded  indebtedness  existing  against  the  high  school  district,  and  all 
levies  of  taxes  made  for  the  payment  of  the  same  shall  be  upon  the 
property  of  the  territory  of  the  original  high  school  district. 

WHenever  an  elementary  school  district  is  annexed  under  the  pro- 
visions of  this  section  to  any  high  school  district  having  the  same 
boundaries  as  a  single  elementary  school  district,  except  a  city  high 
school  district,  such  high  school  district  shall  thereafter  constitute  a 
union  high  school  district,  and  shall  be  governed  by  a  high  school  board 
elected  according  to  the  provisions  of  sections  one  thousand  seven  hun- 
dred thirty  and  one  thousand  seven  hundred  thirty-one  of  the  Political 
^ode.  From  and  after  the  organization  of  the  first  high  school  board 
in  any  anion  high  school  district  formed  as  hereinbefore  provided,  all 
property  belonging  to  the  original  high  school  district,  shall  be  and 
become  the  property  of  the  union  high  school  district  so  formed. 

Whenever  one  or  more  elementary  school  districts  are  annexed  under 
the  provisions  of  this  act  to  a  city  high  school  district,  such  annexa- 
tion shall  bo  for  high  school  purposes  only.  Such  territory  shall  be 
deemed  a  part  of  said  city  for  the  purpose  of  holding  the  general 
municipal  election  at  which  any  member  of  the  board  of  education  is 
to  be  elected,  and  shall  form  one  or  more  election  precincts,  as  may 
be  determined   by  the  legislative  authority  of  said  city,   the  qualified 
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sneh   report  has  been   filed  as  required   by   this  section.     [Amendment 
approved  May  21,  1919;  Stats.  1919,  p.  806.] 

This  section  was  also  amended  In  1917.     See  Stats.  1917,  p.  1327. 

§  1743a.    Beport   of  hl^   school   prindpaL    Salary  withheld  if   re- 
port not  mod.     [Repealed  May  29,  1917;  Stats.  1917,  p.  1327.] 

§1746.    When  two-thirds  favor  bmids.    Limit  on  amount  of  bonda. 
Form  of  bonds.    Where  payable.    Sale  at  par.    AdTortisement  of  sale. 

If  it  appears  that  two-thirds  of  the  votes  cast  at  said  election  were  cast 
in  favor  of  issuing  such  bonds,  then  such  high  school  board  shall  cauae 
an  entry  of  that  fact  to  be  made  upon  its  minutes,  and  shall  certify  to 
the  board  of  supervisors  of  the  county  whose  superintendent  of  schools 
has  jurisdiction  of  said  high  school  district  all  of  the  proceedings  had  in 
the  premises,  and  thereupon  said  board  of  supervisors  shall  be  and  it  is 
hereby  authorized  and  directed  to  issue  the  bonds  of  such  high  school 
district,  in  accordance  with  such  proceedings,  payable  out  of  the  interest 
and  sinking  fund  of  such  high  school  district,  naming  the  same;  pro- 
vided, that  the  total  amount  of  bonds  so  issued  shall  not  exceed  five  per 
cent  of  the  taxable  property  of  the  high  school  district  as  shown  by 
the  last  equalized  assessment  of  the  county  or  counties  in  which  such 
district  is  located.  The  board  of  supervisors,  by  an  order  entered  upon 
its  minutes,  shall  prescribe  the  form  of  said  bonds  and  of  the  interest 
coupons  attached  thereto,  if  any,  and  must  fix  the  time  when  the  whole 
or  any  part  of  the  principal  of  said  bonds  shall  be  payable,  which  shall 
not  be  more  than  forty  vears  from  the  date  thereof.  If  the  notice  caTl- 
ing  the  election  shall  have  provided  that  the  bonds  and  the  intercet 
thereon  shall  be  payable  in  gold  coin  of  the  United  States,  the  bonds 
shall  be  made  payable  in  such  gold  coin,  as  to  principal  and  interest. 
If  the  notice  calling  the  election  shall  have  provided  that  the  bonds  and 
the  interest  thereon  shall  be  payable  in  lawful  money  of  the  United 
States,  the  bonds  shall  be  made  payable  in  lawful  money  of  the  United 
States  as  to  principal  and  interest.  If  the  notice  shall  have  made  no 
such  specific  provisions,  the  board  of  supervisors  shall  have  power  in  the 
order  prescribing  the  form  of  the  bonds  either  to  make  the  bonda  pay- 
able in  gold  coin  of  the  United  States  as  to  principal  and  interest,  or  to 
make  them  payable  in  lawful  money  of  the  United  States  as  to  principal 
and  interest.  Said  board  of  supervisors  may  make  the  principal  and  inter- 
est of  said  bonds  payable  at  the  office  of  the  treasurer  of  the  county,  or 
at  such  other  place  within  the  United  States  as  the  board  may  designate, 
or  at  such  treasurer's  office  or  such  other  designated  place,  at  the  option 
of  the  bondhoMcr;  which  place  of  payment  shall  be  specified  in  the 
bonds;  and  this  provision  shall  apply  to  all  such  bonds  not  yet  issued 
when  this  section  takes  effect,  regardless  of  the  time  when  the  election 
therefor  was  held.  The  expense  of  paying  such  principal  and  interest 
elsewhere  than  at  the  office  of  the  treasurer  shall  be  a  charge  against 
the  high  school  district  funds,  to  be  paid  out  of  the  tax  for  the  payment 
of  the  bonds.  Such  bonds  must  be  sold  at  the  times  and  in  the  amounts 
prescribed  by  the  board  of  supervisors,  but  for  not  leas  than  par,  and 
the  proceeds  of  the  sale  thereof  must  be  deposited  in  the  county  treasury 
to  the  credit  of  the  building  fund  of  the  said  high  school  district,  and 
be  drawn  out  for  the  purposes  aforesaid  as  other  high  school  moneys  are 
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drawn  out.  Before  selling  said  bonds,  or  any  part  thereof,  the  board  of 
foperTisors  most  advertise  for  bids  therefor  for  at  least  two  weeks  in 
some  daily  or  weekly  newspaper  of  general  circulation  published  iu  the 
foonty,  or  if  there  is  no  such  newspaper  published  in  the  county,  in  some 
wch  newspaper  published  in  some  other  county  in  the  state.  If  satis- 
factory bids  are  received,  the  bonds  offered  for  sale  must  be  awarded  to 
the  highest  bidder.  If  no  bids  are  received,  or  the  board  determines 
that  the  bids  received  arc  not  satisfactory  as  to  price  or  responsibility 
of  the  bidders,  the  board  may  reject  all  bids  received,  if  any,  and  cither 
readvertise  or  sell  said  bonds  at  private  sale.  [Amendment  approved 
May  9,  1919;  Stats.  1919,  p.  439.} 

§1747.  Taxation  for  bonds  of  high  school  district.  When  district  is 
in  more  than  one  connty.  The  board  of  supervisors  of  the  county  whose 
superintendent  of  schools  has  jurisdiction  over  any  high  school  district 
must  annaally,  at  the  time  of  making  the  levy  of  taxes  for  county  pur- 
poses, levy  a  tax  for  that  year  upon  the  taxable  property  in  such  high 
school  district  for  the  interest  and  redemption  of  all  outstanding  bonds 
of  such  district,  and  said  tax  must  not  be  less  than  sufficient  to  pay  the 
interest  of  said  bonds  for  that  year,  and  such  a  portion  of  the  principal 
u  is  to  become  due  during  such  year,  and  in  any  event  must  be  high 
enoQgh  to  raise  annually,  for  the  first  half  of  the  term  said  bonds  have 
to  run,  a  sufficient  sum  to  pay  the  interest  thereon;  and  during  the  bal- 
ance of  the  term  high  enough  to  pay  such  annual  interest,  and  Jto  pay 
unnally  a  proportion  of  the  principal  of  said  bonds,  equal  to  a  sum  pro- 
duced by  taking  the  whole  amount  of  said  bonds  outstanding  and  divid- 
ing it  by  the  number  of  years  said  bonds  then  have  to  run;  and  all  taxes 
•0  levied,  when  collected,  shall  as  herein  provided  be  paid  into  the 
county  treasury  of  the  county  whose  superintendent  of  schools  has  juris- 
diction over  the  high  school  district  in  behalf  of  which  such  tax  was 
levied  to  the  credit  of  the  bond  interest  and  sinking  fund  of  such  high 
school  district,  and  be  used  for  the  payment  of  the  principal  and  inter- 
est on  said  bonds  and  for  no  other  purpose.  The  principal  and  interest 
on  said  bonds  shall  be  paid  by  the  county  treasurer  of  the  county  afore- 
rtud  at  the  place  required  by  the  terms  of  such  bonds,  upon  presentation 
and  surrender  of  warrants  drawn  by  the  county  auditor  in  payment 
thereof  after  he  has  canceled  the  bonds  and  coupons,  or  upon  the  receipt 
of  the  registered  owner  if  such  bonds  are  registered,  after  a  proper  war- 
rant has  been  drawn  by  the  auditor  therefor,  out  of  the  fund  provided 
for  their  pa;rmcnt. 

In  case  of  a  high  school  district  situated  in  two  or  more  counties,  the 
assessor  of  each  of  such  counties  must  annually,  as  soon  as  the  county 
assessments  have  been  equalized  by  the  state  board  of  equalization  cer- 
tify to  the  board  of  supervisors  of  each  of  the  counties  in  which  any 
portion  of  such  high  school  district  is  situated,  the  assei»scd  value  of  all 
taxable  property  in  such  county  situated  in  such  high  school  district, 
and  the  said  tax  shall  be  so  levied  according  to  the  ratio  which  the 
assessed  value  of  the  property  in  such  high  school  district  in  any  county 
bears  to  the  total  assessed  value  of  the  property  in  such  district,  each 
board  of  supervisors  to  levy  upon  the  property  in  such  high  school  dis- 
trict and  within  their  own  county,  such  rate  of  tax  as  will  be  pufficient 
to  raise  not  less  than  the  amount  needed  to  pay  the  interest  and  such 
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portion  of  the  principal  of  such  bonds  as  is  to  become  dne  during  such 
year.  Said  tax  shall  be  entered  upon  the  assessment-roll  and  collected 
in  the  same  manner  as  other  school  taxes  are  entered  and  collected  and 
when  collected  paid  into  the  treasury  of  such  county  and  it  shall  then 
be  the  duty  of  the  treasurer  of  any  such  county  other  than  the  on© 
whose  superintendent  of  schools  has  jurisdiction  over  such  high  school^ 
on  written  demand  of  the  treasurer  of  the  county  whose  superintendent 
of  schools  has  jurisdiction  over  such  high  school  to  pay  the  sums  col- 
lected on  account  of  such  tax  into  the  treasury  of  the  county  whoee 
superintendent  of  schools  has  jurisdiction  over  such  high  school.  Wher- 
ever money  has  been  raised  for  the  payment  of  principal  or  interest  of 
outstanding  bonds  of  any  high  school  district  and  the  same  is  at  the 
time  this  section  takes  effect  in  the  treasury  of  any  other  county  than 
that  prescribed  by  this  section  for  the  custody  of  such  funds,  the  same 
shall  at  once  be  paid  into  the  proper  county  treasury  as  above  provided. 
[Amendment  approved  May  21,  1919;  Stats.  1919,  p.  792.1 

§  1750a.  Intermediate  school  courses.  Election.  Ballots.  Daily  at- 
tendance. Lapsing  of  course.  Estimated  expenses.  The  high  school 
board  of  any  high  school  district  or  the  trustees  of  any  county  high 
school,  may  prescribe  intermediate  school  courses,  and  admit  thereto 
pupils  who  have  completed  the  sixth  year  of  the  elementary  school;  pro- 
vided, that  no  intermediate  school  course  shall  be  prescribed  in  any 
county,  union  or  joint  union  high  school  district,  unless  a  majority  of 
the  tiystees  of  the  elementary  school  districts  comprising  such  high 
school  district  shall  approve  the  organization  of  such  course  in  writing, 
and  shall  file  a  statement  of  such  approval  with  the  high  school  board, 
or  unless,  at  an  election  called  for  that  purpose  in  the  same  manner  as 
the  election  for  the  formation  of  the  high  school  district,  a  majority  of 
the  qualified  electors  voting  thereat  shall  vote  in  favor  of  such  inter- 
mediate school  course.  The  ballots  used  at  such  election  shall  contain 
the  words  "Intermediate  school  course — Yes"  and  "Intermediate  school 
course — No.''  The  result  of  said  election  shall  be  determined  and  eer- 
tified  to  the  superintendent  of  schools  as  provided  in  case  of  the  election 
for  the  formation  of  the  district.  The  first  two  years  of  such  inter- 
mediate  school  course  shall  include  instruction  in  the  school  studies 
generally  taught  in  the  seventh  and  eighth  grades  of  the  elementary 
school,  and  may  include  such  other  studies,  including  secondary,  Toea> 
tional  and  industrial  subjects,  as  said  high  school  board  may  prescribe. 
The  average  daily  attendance  of  all  pupils  from  each  district,  enrolled 
in  the  first  two  years  of  such  intermediate  school  course,  shall  be  kept 
separate  and  shall  bo  credited  to  the  common  school  district  in  which 
the  various  pupils  reside;  provided,  that  when  any  intermediate  school 
course  is  first  established  under  the  provisions  of  this  section,  the  course 
of  study  therefor  shall  be  adopted  between  the  first  day  of  July  and 
the  date  of  the  opening  of  school  for  the  current  school  year. 

Whenever  the  average  daily  attendance  of  pupils  enrolled  in  the  first 
two  years  of  the  intermediate  school  course  of  a  district  is  less  than 
twenty-five  for  any  school  year,  such  intermediate  school  course  shall  be 
deemed  to  have  lapsed. 

The  high  school  board  of  any  high  school  district  maintaining  an  in- 
termediate school  course,  may  include  in  the  annual  estimate  of  expenses 
of  such   high   school  district   filed   with   the   county   superintendent   of 


353  POUTiCAL  CODE.  •  §  1750b 

schools  in  accordance  with  the  provisions  of  this  code,  the  estimated 
expenses  for  maintaining  such  intermediate  school  course.  [Amendment 
approved  May  29,  1917;  Stats.  1917,  p.  1328.] 

§  1750b.  Junior  college  courses.  Regulations.  Requirements  for 
gradoAtion.  Courses  of  study.  Attendance  included  in  average  daily 
attendance  of  district.  Included  in  estimate  for  apportioning  fund.  Ap- 
proYSl  of  courses  by  state  board  of  education.  The  high  school  board  of 
any  high  school  district  having  an  assessed  valuation  of  three  million  dol- 
lars or  more,  may  prescribe  junior  college  courses  of  study,  including  not 
more  than  two  years  of  work,  and  admit  thereto  the  graduates  of  such 
high  school,  the  graduates  of  other  high  schools  and  such  other  candidates 
for  admission  who  are  at  least  twenty-one  years  of  age,  and  are  recom- 
mended for  admission  by  the  principal  of  the  high  school  maintaining 
laeh  junior  college  courses.  Junior  college  courses  of  study  may  include 
ineh  studies  as  are  required  for  the  junior  certificate  at  the  University 
of  California,  and  such  other  courses  of  training  in  the  mechanical  and 
industrial  arts,  household  economy,  agriculture,  civic  education  and  com- 
merce as  the  high  school  board  may  deem  it  advisable  to  establish. 

The  high  school  board  shall  adopt  regulations  governing  the  organiza- 
tion of  such  courses  of  study  and  shall  prescribe  requirements  for  gradu- 
ation from  such  courses;  provided,  that  the  minimum  requirement  for 
graduation  from  junior  college  courses  of  study  shall  be  at  least  sixty 
eredit-hours  of  work.  A  credit-hour  is  hereby  defined  as  approximately 
three  hours  of  recitation,  study  and  laboratory  work  per  week  carried 
through  one-half  year. 

Coarses  of  study  organized  under  the  provisions  of  this  section  may 
be  offered  in  any  or  all  day  and  evening  high  schools  of  the  district,  or 
ia  a  separate  junior  college,  as  the  high  school  board  may  determine. 

The  attendance  of  students  enrolled  in  junior  college  courses  of  study 
shall  be  kept  according  to  regulations  prescribed  by  the  state  board  of 
education,  and  the  average  daily  attendance  of  such  students  shall  be 
indaded  in  the  annual  report  of  the  average  daily  attendance  of  the 
high  school  district  required  in  section  one  thousand  seven  hundred 
forty-three  of  the  Political  Code.  The  superintendent  of  schools  of  each 
eoanty,  in  making  the  annual  estimate  of  county  high  school  fund  re- 
qaired,  shall  include  in  the  basis  of  such  estimate  the  average  daily 
attendance  of  all  students  enrolled  in  junior  college  courses  during  the 
preceding  school  year.  In  apportioning  the  county  high  school  fund,  the 
tnperintendent  of  schools  of  the  county  shall  count  the  average  daily 
attendance  of  all  students  enrolled  in  junior  college  courses  as  a  part 
of  the  average  daily  attendance  of  each  high  school  district  in  which 
raeh  students  are  enrolled. 

The  state  controller,  in  making  the  annual  estimate  of  the  amount 
necessary  for  the  support  of  high  schools,  as  required  in  section  one 
thousand  seven  hundred  sixty  of  the  Political  Code,  shall  include  in  the 
basis  of  his  estimate,  the  average  daily  attendance  of  all  students  en- 
rolled in  junior  college  courses,  and  the  superintendent  of  public  instruc- 
tion, in  apportioning  the  state  high  school  fund,  shall  count  the  average 
daily  attendance  of  students  enrolled  in  junior  college  courses  as  a  part 
of  the  average  daily  attendance  of  each  high  school  district  in  which 
8Deh  students  are  enrolled. 
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All  courses  of  study  prescribed  in  accordance  with  this  seetion  shall 
be  subject  to  approval  by  the  state  board  of  education,  and  no  state  hi^h 
school  funds  shall  be  apportioned  to  any  high  school  district  on  account  of 
the  attendance  of  students  enrolled  in  junior  college  courses,  unless  such 
courses  have  been  approved  by  the  state  board  of  education.  [New  sec- 
tion added  May  14,  1917;  Stats.  1917,  p.  464.] 

§  1760c.  Special  day  and  evening  classes.  Vocstional  courses.  Trans- 
portation for  teachers  of  agriculture.  The  high  school  board  of  any 
high  school  district  subject  to  the  provisions  of  section  one  thousand 
seven  hundred  fifty  of  this  code,  shall  have  power  to  establish  and 
maintain,  in  connection  with  any  day  high  school  nnder  its  jurisdiction, 
special  day  and  evening  classes  for  the  purpose  of  giving  instruction  in 
any  of  the  branches  of  study  that  may  be  taught  in  a  high  school.  These 
classes  may  be  convened  at  such  hours  and  for  such  length  of  time  dur- 
ing the  school  day  or  evening,  and  at  such  period  and  for  such  length 
of  time  during  the  school  year  as  may  be  determined  by  said  governing 
authority;  and  the  enrollment  of  and  attendance  upon  such  classes  shall 
be  kept  separately  and  the  units  of  average  daily  attendance  shall  be 
determined  as  provided  in  seetion  one  thousand  eight  hundred  fifty-eight 
of  this  code,  and  shall  be  added  to  the  high  school  attendance  of  the 
district. 

The  high  school  board  of  any  high  school  district  subject  to  the  provi- 
sions of  section  one  thousand  seven  hundred  fifty  of  this  code  shall  have 
power  to  establish  and  maintain,  in  connection  with  any  high  school 
under  its  jurisdiction,  part-time  vocational  courses  in  agricultural,  com- 
mercial, industrial,  trade  or  other  vocational  subjects.  The  enrollment 
of  and  attendance  upon  such  courses  shall  be  kept  separately  and  the 
units  of  average  daily  attendance,  determined  as  provided  in  section  one 
thousand  eight  hundred  fifty-eight  of  this  code,  shall  be  added  to  the 
high  school  attendance  of  the  district;  provided,  that  each  pupil  of  a 
class  pursuing  such  a  part-time  course  in  agriculture  shall  devote,  under 
the  direct  supervision  of  a  teacher  holding  a  special  certificate  in  agri- 
culture or  a  vocational  certificate  in  agriculture,  at  least  three  hours 
daily  or  an  equivalent  amount  of  time  to  farm  mechanics  and  to  farm 
project  work  conducted  by  him  on  a  commercially  productive  basis,  and 
at  least  three  hours  daily  or  an  equivalent  amount  of  time  to  academic 
work  in  school  or  in  class,  a  part  of  which  shall  supplement  the  prac- 
tical work;  and  provided,  further,  that  each  pupil  of  a  class  pursuing 
a  part-time  course  in  commerce,  industry,  trade,  or  other  vocational  sub- 
ject shall  devote,  under  the  direct  supervision  of  a  competent  teacher 
holding  a  vocational  certificate  in  the  special  subject,  at  least  three 
hours  daily  or  an  equivalent  amount  of  time  to  educative  practical  work 
under  employment  and  at  least  three  hours  daily  or  an  equivalent  amount 
of  time  in  school  or  class  to  academic  work,  a  part  of  which  shall  sup- 
plement the  practical  work.  The  high  school  board  of  any  high  school 
district  maintaining  a  part-time  agricultural  course  as  provided  above 
may,  at  its  option  and  in  such  manner  as  it  may  deem  advisable,  furnish 
the  necessary  transportation  for  teachers  of  agriculture  engaged  in  super- 
vising the  project  work  of  the  pupils  and  may  pay  any  expense  so 
incurred  from  the  county  or  district  high  school  funds  of  the  district. 
[Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1382.] 
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§1771.  Powers  of  county  boards  of  education.  County  boards  of 
edaeation  have  power: 

L  To  adopt  rules  and  regulations,  not  inconsistent  with  the  laws  of 
this  state,  for  their  own  government. 

2.  To  prescribe  and  enforce  rules  for  the  examination  of  teachers,  to 
examine  applicants  for  elementary  school  certificates  and  to  establish  a 
standard  of  proficiency  which  will  entitle  the  person  examined  to  a 
ecrtifieate. 

3.  To  grant,  in  accordance  with  sections  one  thousand  seven  hundred 
seventy-two  and  one  thousand  seven  hundred  seventy-five  of  this  code, 
the  following  certificates,  renewable  at  the  option  of  the  board: 

(a)  Secondary  school.  Secondary  school  certificates,  authorizing  the 
holders  to  teach  in  any  secondary  or  elementary  school  in  the  county. 

(b)  Elementary  school.  Elementary  school  certificates  authorizing  the 
holders  to  teach  in  any  elementary  school  of  the  county,  and  in  the  first 
two  years  of  any  intermediate  school  course  established  as  provided  in 
section  one  thousand  seven  hundred  fifty  a  of  the  Political  Code;  pro- 
vide<l,  that  holders  of  elementary  school  certificates  who  have  completed 
two  years  of  work  in  a  college,  or  one  year  of  work  in  a  college  in  addi- 
tioB  to  a  normal  school  course,  or  one  year  of  post  graduate  study  in  a 
California  state  normal  school  in  addition  to  a  normal  school  course, 
aadcr  regulations  prescribed  by  the  state  board  of  education,  may  teach 
ia  the  third  year  of  any  intermediate  school  course. 

(e)  Kindergarten  primary.  Kindergarten  primary  certificates,  author- 
izing the  holders  to  teach  in  any  kindergarten  class  in  the  county. 

(d)  ^;»eciaL  Special  certificates,  authorizing  the  holders  to  teach  in 
the  schools  of  the  county  such  branch  or  branches  of  learning  and  in 
loch  grades  as  are  named  in  such  certificates.  No  special  certificate 
shall  be  granted  except  for  the  oral  teaching  of  the  deaf  or  for  teaching 
of  the  blind  or  for  the  teaching  of  atypical  children  or  for  the  teaching 
of  q>eeial  elasses  in  citizenship,  or  for  teaching  a  subject  included  under 
the  manual  and  fine  arts,  oral  and  dramatic  expression,  library  craft, 
technique  and  use,  music,  physical  education,  agriculture,  commercial 
hranehea,  French,  Spanish,  or  any  other  modern  language  useful  in  trade 
or  eommerce,  vocational  guidance  and  technical,  household  and  industrial 
arts,  and  other  vocational  arts,  not  herein  specified. 

(e)  SpedaL  Special  certificates  authorizing  the  holders  to  supervise 
health  and  development  work  in  the  public  schools  or  to  perform  the 
duties  of  attendance  oflficer  mav  be  issued. 

4.  Grant  permanent  certificates.  To  grant,  in  acconlance  with  the  pro- 
visions of  this  code,  permanent  certificates  of  the  grade  and  kind  desig- 
nated therein.  Every  certificate  except  a  permanent  certificate  shall  be 
<'ilid  for  six  years;  provided,  that  when  any  certificate  shall  be  granted 
on  a  recommendation  or  credential  given  for  a  limited  period  only,  such 
ecrtifieate  shall  not  be  valid  for  a  longer  period  than  that  specified  in 
iiiich  recommendation  or  credential;  and  provided,  further,  that  any  cer- 
tificate granted  to  a  candidate  who  has  not  had  at  least  one  year  of 
experience  in  teaching  shall  not  be  valid  for  a  longer  period  than  two 
years.    All  certificates  must  be  issued  upon  blank  forms  prepared  by  tho 
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superintendent  of  public  instruction,  and  must  have  the  impress  of  the 
seal  of  the  county  board  of  education  and  be  signed  by  a  majority  of 
the  members  of  the  county  board  of  education  issuing  such  certificate. 

o.  Adopt  list  of  books.  To  adopt  a  list  of  books  and  apparatus  for 
district  school  libraries  and  books  for  supplementary  use  in  elementary 
schools  in  their  respective  counties  and  cities  and  counties,  as  required 
by  section  one  thousand  seven  hundred  twelve  of  the  Political  Code; 
provided,  that  no  pupil  shall  be  required  to  purchase  said  supplementary 
books,  and  pupils  must  be  expressly  notified  by  teachers  that  it  is  not 
required  or  desirable  that  such  books  for  supplementary  us?  be  purchased 
by  pupils  or  parents.  When  supplementary  books  are  purchased,  they 
must  be  paid  for  by  the  school  district.  Except  in  cities  having  a  city 
board  of  education,  to  prescribe  and  enforce  in  the  public  schools  a 
course  of  study  and  the  use  of  a  uniform  series  of  text-books. 

6.  Revoke  or  suspend  certificates.  To  revoke  or  suspend,  for  immoral 
or  unprofessional  conduct,  evident  unfitness  for  teaching,  or  persistent 
defiance  of,  and  refusal  to  obey  the  laws  regulating  the  duties  of  teach- 
ers, the  certificates  granted  by  them.  But  no  certificate  shall  be  revoked 
or  suspended  until  after  a  hearing  before  the  county  board  of  educa- 
tion, and  then  only  upon  the  affirmative  vote  of  at  least  four  members 
of  the  board.  All  charges  of  immoral  or  unprofessional  conduct,  of  evi- 
dent unfitness  for  teaching,  or  persistent  defiance  of,  and  refusal  to  obey 
the  laws  regulating  the  duties  of  teachers,  shall  be  presented  to  the 
board  in  writing  and  shall  be  verified  under  oath.  Notice  of  the  time  of 
hearing  and  a  full  and  complete  copy  of  the  charges  shall  be  furnished 
to  the  accused  at  least  ten  days  before  the  hearing.  The  accused  shall 
be  given  a  ftiir  and  impartial  hearing  and  shall  have  the  right  to  be 
represented  by  counsel.  The  hearing  shall  be  governed  by,  and  con- 
ducted under,  the  rules  of  the  board. 

7.  Records.    To  keep  a  record  of  their  proceedings. 

8.  Issue  diplomas.  To  provide  for  the  conferring  of  diplomas  of 
graduation,  by  examination  and  to  issue  such  diplomas  of  graduation 
from  the  elementary  schools  of  the  county  except  city  schools  governed 
by  city  boards  of  education;  provided,  that  nothing  herein  shall  be  con- 
strued as  prohibiting  the  county  board  of  education  from  issuing  diplo- 
mas of  graduation  without  examination  to  the  pupils  in  any  school  which 
has  been  accredited  by  the  said  county  board  of  education.  8ueh  diplo- 
mas shall  be  conferred  only  upon  such  pupils  as  have  completed  the 
course  of  study  prescriWd  by  the  board.  All  diplomas  granted  by  the 
county  board  of  education  shall  be  on  blanks  furnished  by  the  su|>erin- 
tendent  of  public  iustruption  and  shall  bo  signed  by  the  pre?ident  and 
secretarv  of  the  board. 

9.  Seal.  To  adopt  and  use  in  authentication  of  their  acts,  an  official 
seal,  and  to  have  such  printing  done  as  may  be  necessary. 

10.  Prescribe  course  of  study.  To  prescribe  and  it  shall  be  their  duty 
to  prescribe,  on  or  before  the  first  day  of  July  of  each  year,  the  coarse  of 
study  in  and  for  each  grade  of  the  elementary  schools  of  the  county  for 
the  ensuing  school  year;  provided,  that  such  coarse  of  study  shall  not 
apply  to  elementary  schools  in  cities  governed  by  city  boards  of  edaea- 
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tion.  Whenever  necessary  the  board  may  amend  and  change  the  course 
of  study,  subject  to  section  one  thousand  six  hundred  sixty-five  of  this 
code.    [Amendment  approved  May  10,  1919;  Stats.  1919,  p.  454.]» 

This  section  was  also  amended  iu  1917.     See  Stats.  1917,  p.  1315. 

§1775.  Oertificatas  without  examlnatioii.  1.  County  boards  of  educa- 
tion may,  without  examination  grant  certificates  as  follows: 

(a)  High  schOOL  High  school  certificates:  (1)  To  the  holders  of  high 
irhool  credentials  approved  by  the  state  board  of  education  iu  accord- 
ance with  the  provisions  of  this  code;  (2)  to  the  holders  of  special  cred- 
entials issued  by  said  state  board  in  accordance  with  the  provisions  of 
this  code;  (3)  to  holders  of  high  school  certificates  issued  by  any  county 
or  city  and  county  board  of  education  in  this  state. 

(b)  Elttmentary  schooL  Elementary  school  certificates:  To  holders  of 
the  following  credentials:  (1)  Life  diplomas  or  certificates  of  any  state; 
provided,  the  state  board  of  education  in  this  state  shall  have  decided 
that  said  diplomas  or  certificates  represent  experience  and  scholarship 
equivalent  to  the  requirements  for  the  elementary  life  diploma  in  Cali- 
fornia. (2)  California  state  normal  school  diplomas,  San  Francisco  city 
normal  school  diplomas  heretofore  granted,  and  other  normal  school 
diplomas;  provided,  that  the  state  board  of  education  of  this  state  shall 
htre  accredited  the  normal  school  issuing  said  diploma  as  being  of  equal 
rank  with  the  state  normal  schools  of  California.  (3)  Diplomas  of  gradu- 
ation with  the  bachelor's  degree  based  upon  a  four-year  course,  granted 
by  the  University  of  California  or  any  other  university  accredited  by 
tke  state  board  of  education  for  high  school  certification;  provided,  that 
the  holder  thereof  has  successfully  completed  eight  months  of  experience 
in  teaching,  or  twelve  units  of  pedagogy  according  to  regulations  pre- 
icribed  by  the  state  board  of  education.  (4)  Holders  of  state  board  cred- 
entials of  elementary  grade  issued  by  the  state  board  of  education  in 
wcordanee  with  law.  (5)  To  holders  of  valid,  elementary  school  teach- 
ers'certificates  of  any  county,  or  city  and  county  of  California;  provided, 
that  the  holder   thereof  has   had  eight   months   of  successful   teaching 

,    experience.  \ 

(c)  Kindergarten  jnrimary.  Kindergarten  primary  certificates:  (1) 
To  the  holders  of  kindergarten  primary  certificates  of  any  county,  or  city 
and  county  of  California;  (2)  to  the  holders  of  diplomas  of  graduation 
from  the  kindergarten  department  of  any  state  normal  school  in  the 
tate;  (3)  to  the  holders  of  credentials  showing  that  the  applicant  has 
liad  professional  kindergarten  training'  in  an  institution  approved  by 
the  state  board  of  education  and  also  a  general  education  equivalent  to 
the  requirements  of  graduation  from  the  kindergarten  department  of  a 
California  sts^te  normal  school;  (4)  to  the  holders  of  kindergarten  cred- 
entials issued  by  the  state  board  of  education  in  accordance  with  the 
provisions  of  this  code. 

(d)  BpedaL  Special  eertifieates:  (1)  To  the  holders  of  credentials 
approved  by  the  state  board  of  education,  in  accordance  with  the  pro- 
tons of  this  code;  (2)  to  the  holders  of  special  credentials  issued  by 
the  state  board  of  education,  in  accordance  with  the  provisions  of  this 
code. 


§  1775  p»>Linc-vL  ox>E.  35g 

(e)  Attendaiicc  ofteer.  Atteniianee  ofBcer  certificates:  To  the  holders 
of  sp^^f^ial  credentials  therefor  issued  bj  the  state  board  of  education 
ia  accordance  with  the  provisions  of  this  code. 

(t)  Health  And  dereloimiaiit.  Health  and  development  certificates: 
To  holders  of  certificates  to  practice  medicine  and  surgery  issued  by  the 
California  state  board  of  medical  examiners  or  to  holders  of  California 
life  diplomas  or  special  credentials  in  physical  education  granted  bv  the 
state  board  of  education,  or  to  holders  of  certificates  to  practice*  den- 
tistry by  the  California  state  board  of  dental  examiners  and  to  holders 
of  certificates  of  registration  as  nurses,  provided  that  certificates  shail  be 
grunted  to  sur-h  persons  only  when  such  certificate  to  practice  medicine 
and  surgery,  or  ("alifornia  life  diploma  or  certificate  to  practice  den- 
tistry, or  certificate  of  registration  as  nurses,  or  a  special  credential  in 
physical  education  granted  by  the  state  board  of  education,  is  accom- 
panied by  a  special  credential  from  the  state  board  of  education  showing 
special  fituebS  and  training  for  health  supervision  of  pupils. 

2.  Elementary  certificates  to  primary  grade  certificate  holders.  Ele- 
mentary school  certificates  may  be  granted  to  the  holders  of  primarr 
grttvle  certificates  who  shall  pass  satisfactory  examinations  in  such 
branches  as  do  not  appear  on  their  certificates  or  in  the  record  of  the 
examination  upon  which  the  original  certificate  was  granted. 

«.  Oertillcatea  now  valid  continue  In  force.  All  certificates  and  diplo- 
mat now  valid  in  California  shall  continue  in  force  and  effect  for  the 
fuU  term  for  which  they  were  granted.  County  boards  of  education  may 
rtptt^^w  an^v  certificate  issued  by  them  prior  to  the  adoption  of  this  law, 
and  now  in  force,  and  may  renew  certificates  granted  by  authority  of 
law,  Kxcept  as  otherwise  provided,  renewed  certificates  shall  be  valid 
for  a  jvriod  of  six  years, 

4.  Permanent  certificate  after  five  years  teaching.  When  the  holder 
of  any  certitionto  or  st.ite  diploma  shall  have  taught  successfully  in  the 
s««te  county,  or  rity  {*nd  county,  for  five  years,  the  board  of  education 
of  *tuh  oouiit>,  or  oily  and  county,  may  grant  a  permanent  certificate  of 
tho  \k{\u\  ^\\^\  Mtrtde  which  said  applicant  holds,  valid  in  the  county,  or 
,.M>  MMd  iouMt>.  in  which  issued  during  the  life  of  the  holder,  or  until 
t,.xoK»Ml  ro»  wiiv  of  the  causes  designated  in  subdivision  six  of  section 
,^H|.  thoM-i^Md  seMMi  hundred  seventy-one  of  this  code;  provided,  that  snch 
^MH^MMUMit  rortiiirnte  shall  in  no  case  be  of  a  higher  grade  than  the  grade 
,H  H.o  ..Mtirtrute  «r  .tnte  diploma  on  which  the  teaching  has  been  done- 
.M.l  ♦..♦  «  pormuiient  high  school  certificate  twentv  months  of  said  teach- 
jMH  •h«ll  h,ne  .on.,8ted  of  regular  high  school  work;  and  provided,  fur- 
»  .  s  th«l  H  cernri.ate  when  renewed  the  second  time,  or  any  time  there- 
.  iri,  *h«ll  become,  by  such  renewal,  a  permanent  certificate  if  the  holder 
rllnVuilior      "''*  '*'""   ''*''^  '^"'^^^*^*^  "^^^  ""  *****  conditions  of  thU 

>   Lower  grades.    Holders  of  existing  certificates.    No  twielu.r  .h.n  k^ 

....    ...r    .  „f  „  «r„.l.  bolow  ,l,a,  „f  tho  school  or  claw  to  bo  illkt    ior 

».«  1  »   l..«WH.r  l.,.,.inK  „  H,.oci.l  oertifict*  bo  omployod  to  t^oh  a„y 
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existing  primary  certificates,  or  of  the  same  when  hereafter  renewed  or 
made  permanent  shall  be  eligible  to  teach  in  any  of  the  grades  of  the 
day  or  evening  elementary  schools  below  the  sixth  year,  and  not  inclnd- 
ing  the  kindergarten  grades;  and  in  any  day  or  evening  elementary 
i^hool  of  the  county,  or  city  and  county,  which  the  county  or  city  and 
fonnty  superintendent  shall  designate  as  a  primary  school;  and  provided, 
further,  that  the  holder  of  any  valid  special  certificate  for  kindergarten 
work,  or  of  any  kindergarten  primary  certificate  who  presents  to  the 
eounty  superintendent  of  schools  a  statement  that  she  has  spent  one  year 
in  a  California  state  normal  school,  signed  by  the  president  thereof,  or 
who  presents  evidence  of  one  year  of  successful  experience  in  teaching 
in  an  elementary  school,  or  who  holds  a  diploma  of  graduation  issued 
daring  or  after  the  year  1917  by  an  institution  accredited  by  the  state 
board  of  education  for  kindergarten  certification,  shall  be  entitled  to 
teaeh  in  the  first  grade  of  the  elementary  school. 

6.  High  school  lilnrarian.  No  librarian  shall  be  employed  for  more 
tkan  two  hours  a  day  in  any  high  school,  unless  such  librarian  holds  a 
Mgh  school  certificate  or  a  special  teachers*  certificate  in  library  craft 
technique  and  use,  of  secondary  grade,  granted  in  accordance  with  the 
provisions  of  this  code.  Such  librarians  shall  rank  as  teachers,  and  shall 
be  subject  to  the  burdens  and  entitled  to  the  benefits  of  the  public  school 
teaehers  retirement  salary  fund  law  on  the  same  basis  as  other  teachers. 
(Amendment  approved  May  9,  1919;  Stats.  1919,  p.  483.] 

This  seetion  was  also  amended  in  1917.     See  Stats.  1917,  p.  1317. 

§1817.  Estimate  of  school  fund  needed.  The  county  siiperintendent 
of  every  county,  and  of  every  city  and  county,  must,  at  least  fifteen  days 
before  the  first  day  of  the  month  in  which  the  board  of  supervisors  of 
Hwh  county,  or  city  and  county,  is  required  by  law  to  levy  the  amount 
fif  taxes  required  for  county,  or  city  and  county  purposes,  to  furnish  to 
tb  board  of  snpervisors  'and  to  the  auditor,  respectively,  an  estimate  in 
writing  of  the  minimum  amount  of  county  or  city  and  county  school 
f&ad  needed  for  the  next  ensuing  school  year.  This  amount  he  must 
compute  as  follows: 

Kmaber  of  teachers.  First — The  county  superintendent  of  every 
county  and  of  every  city  and  county  must  ascertain  in  the  manner  pro- 
rided  for  in  subdivisions  one  and  two  of  section  one  thousand  eight  hun- 
dred fifty-eight  of  the  Political  Code,  the  total  number  of  teachers  for 
the  county,  or  the  city  and  county. 

Mlnlmnm  amoimt  of  fund.  Tax  rate.  Second— The  county  superin- 
tendent of  every  county  and  of  every  city  and  county  must  calculate  the 
amount  required  to  be  raised  at  five  hundred  fifty  dollars  per  teacher  and 
the  total  amount  so  determined  shall  be  the  minimum  amount  of  county, 
or  city  and  county  school  fund  needed  for  the  ensuing  school  year;  pro- 
rided,  that  if  this  amount  is  less  than  sufficient  to  raise  a  sum  equal  to 
twenty-one  dollars  for  each  pupil  in  average  daily  attendance  in  the 
county,  or  city  and  county,  for  the  school  year  closing*  June  thirtieth 
preceding,  then  the  minimum  amount  shall  be  such  a  sum  as  will  be  equal 
to  twenty-one  dollars  for  each  pupil  in  average  daily  attendance  in  the 
county,  or  city  and  county,  for  the  school  year  ending  .Tune  thirtieth  pre- 
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ceding;  but  in  no  case  shall  the  rate  of  tax  levied  for  county  or  city  and 
county  school  purposes  in  any  one  year  exceed  fifty  cents  on  each  one 
hundred  dollars  of  taxable  property  in  the  county  or  city  and  county. 
[Amendment  approved  May  25,  1919;  Stats.  1919,  p.  1192.} 

§1838.  Estimate  of  amount  needed  for  building  irarpoees.  Levy  of 
tax.  Building  fund.  Maximum  ratee.  Tax  levied  in  addition  to  mainte- 
nance taxes.  The  board  of  school  trustees  or  the  board  of  education  of 
any  school  district  or  of  any  city,  or  city  and  county,  may,  at  least  fif- 
teen days  before  the  first  day  of  the  month  in  which  the  board  of  super- 
visors is  required  by  law  to  levy  the  taxes  required  for  county  purposes, 
submit  to  the  county  superintendent  of  schools  an  estimate  of  any  amount 
of  money  which  will  be  required  for  purchasing  school  lots  for  building 
or  purchasing  one  or  more  school  buildings  or  making  alterations  or  addi- 
tions to  any  school  building  or  buildings,  for  repairing,  restoring  or  re- 
building any  school  building  damaged,  injured,  or  destroyed  by  fire,  or 
other  public* calamity,  for  insuring  school  buildings,  for  supplying  school 
buildings  with  furniture  or  necessary  apparatus,  or  for  improving  sciiooi 
grounds  in  their  several  districts  for  the  ensuing  school  year. 

The  county  superintendent  of  schools  shall  thereupon  examine  said  esti- 
mates,  and  submit  copies  of  the  same  with  his  approval  or  disapproval 
indorsed  thereon,  to  the  board  of  supervisors  and  to  the  county  auditor 
at  the  time  he  submits  to  them  his  estimate  for  the  county  school  tax 
for  the  ensuing  school  year.  If  the  county  superintendent  of  schools 
approve  such  estimate,  the  said  board  of  supervisors  may,  at  the  time 
and  in  the  manner  of  levying  other  taxes,  levy  and  cause  to  be  collected 
in  the  several  school  districts  for  which  estimates  have  been  submitted 
and  approved  as  herein  provided,  the  excess  amounts  so  submitted  and 
approved.  The  funds  so  levied  and  collected  shall  be  known  as  the  build- 
ing fund  of school  district  (as  the  case  may  be),  and  shall  be  avail- 
able for  any  or  all  of  the  purposes  hereinbefore  enumerated  and  the 
moneys  drawn  from  such  fund  shall  be  paid  oflt  in  the  same  manner  as 
are  moneys  from  the  building  funds  of  school  districts;  provided,  that 
the  maximum  rate  of  taxation  which  may  be  levied  under  this  section 
shall  not  exceed  fifteen  cents  on  the  one  hundred  dollars;  provided,  this 
section  shall  not  be  so  construed  as  to  repeal  sections  one  thousand  eight 
hundred  thirty  and  one  thousand  eight  hundred  thirty-seven,  inclusive, 
and  one  thousand  eight  hundred  forty  of  the  Political  Code,  or  any  part 
or  parts  thereof  and  any  tax  levied  under  the  provisions  of  this  section 
shall  be  in  addition  to  any  tax  for  maintenance  levied  under  the  provi- 
sions of  section  one  thousand  eight  hundred  forty  of  the  Political  Code. 
[Amendment  approved  May  11,  1919;  Stats.  1919,  p.  478.] 

This  section  was  added  June  1,  1917.     See  Stats.  1917,  p.  1560. 

§1858.  Apportionment  of  school  moneyek  The  sohool  superintendent 
of  every  county  and  city  and  county  must  apportion  all  state  and  county 
school  moneys  for  the  elementary  grades  of  his  county  or  city  and  county 
as  follows: 

Number  of  teachers  in  each  district.  First— He  must  ascertain  the 
number  of  teachers  each  school  district  is  entitled  to  by  calculating  one 
teacher  for  every  district  having  thirty-five  or  a  less  number  of  units  of 
average  daily  attendance  and  one  additional  teacher  for  each  additional 
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thirty-five  .units  of  average  daily  attendance,  or  fraction  of  thirty-five 
not  less  than  ten  units  of  average  daily  attendance  as  shown  by  the 
annual  school  report  of  the  school  district  for  the  next  preceding  school 
year;  and  two  additional  teachers  shall  be  allowed  to  each  district  for 
ererj  seven  hundred  units  of  average  daily  attendance;  and  in  districts 
wherein  separate  classes  are  established  for  the  instruction  of  the  deaf, 
as  provided  in  section  one  thousand  six  hutidred  eighteen  of  this  code, 
an  additiona,l  teacher  for  each  nine  deaf  children,  or  fraction  of  such 
anaber,  not  less  than  $ve,  actually  attending  such  classes. 

Total  nomber  of  teaehers.  Second — He  must  ascertain  the  total  num- 
ber of  teachers  for  the  county  or  city  and  county  by  adding  together  the 
number  of  teachers  allowed  to  the  several  districts.  He  must  make  an 
annual  report  of  the  schools  of  his  county  or  city  and  county  under  oath 
to  the  superintendent  of  public  instruction  not  later  than  August  first 
of  each  year,  and  must  report  the  number  of  teachers  ascertained  and 
allowed  to  his  county  or  city  and  county  by  the  rule  or  provisions  of 
rabdivision  one  hereof. 

Apportionment  for  each  district.  Third — Eight  hundred  dollars  shall 
be  apportioned  to  every  school  district  for  every  teacher  so  allowed  to 
it;  provided,  that  to  dis-tricts  having  over  thirty-five  or  a  multiple  of 
thirty-five  units  of  average  daily  attendance  and  a  fraction  of  less  than 
ten  units  of  average  daily  attendance,  forty  dollars  shall  be  apportioned 
for  each  unit  of  average  daily  attendance  in  said  fraction. 

AnNnttonment  of  balance.  Fourth — All  school  moneys  remaining  on 
band,  after  apportioning  to  the  school  districts  the  moneys  provided  for 
in  subdivision  three  of  this  section,  must  be  apportioned  to  the  several 
districts  in  proportion  to  the  average  daily  attendance  in  each  district 
doriog  the  next  preceding  school  year.  In  any  newly  organized  school 
district  where  school  was  not  maintained  during  the  school  year  in  which 
it  was  organized  the  county  superintendent  shall  apportion  eight  hun- 
dred dollars  to  the  newly  organized  school  district  for  *the  purpose  of 
maintaining  school  therein  during  the  school  year  next  succeeding  the 
whool  year  in  which  it  was  organized. 

Daily  and  average  attendance.  Fifth — A  minimum  full  day's  attend- 
ance on  the  regular  full-time  elementary  day  school  as  hereby  estab- 
tiidied  is,  for  a  pupil  of  the  first,  second,  or  third  grade,  two  hundred 
minutes,  and  for  a  pupil  of  the  fourth,  fifth,  sixth,  seventh,  or  eighth 
gwde,  two  hundred  forty  minutes,  of  actual  attendance  for  any  given 
dsy  upon  school  sessions,  exclusive  of  intermissions.  \^'hen  a  pupil  is 
tbsent  from  the  first,  second,  or  third  grade  of  a  regular  full-time  day 
school,  for  any  day,  session,  or  part  of  a  session,  five  per  cent  of  a  day's 
absence  must  be  recorded  for  each  full  ten-minutp  period  of  absence; 
and  when  a  pupil  is  absent  from  any  other  grade  of  said  elementary 
sfhool  for  any  day,  session  or  part  of  a  session,  five  per  cent  of  a  day's 
absence  must  be  recorded  for  each  full  twelve-minute  period  of  absence; 
provided,  however,  that  such  record  may  not  for  any  one  day  exceed 
one  hundred  per  cent.  The  actual  attendance  of  a  pupil  upon  a  regular 
folltime  day  school  for  any  given  length  of  time  shall  be  the  number  of 
days  school,  was  actually  taught  during  such  time  less  the  sum  of  his 
absences.    Attendance  upon  evening  schools  and  special  day  and  special 
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evening  classes  of  day  schools  of  elementary  and  secondary  grade  shall 
be  kept  according  to  regulations  prescribed  by  the  state  board  of  cda- 
cation.  A  full  day's  attendance  upon  such  schools  or  classes  shall  be 
four  sixty-minute  hoars.  Units  of  average  daily  attendance  in  elemen- 
tary schools  shall  be  construed  to  be  the  quotient  arising  from  dividing 
the  total  number  of  days  of  pupils'  attendance  in  the  regular  full-time 
day  and  evening  elementary  schools  including  the  special  day  and  eveo- 
ing  classes  of  the  elementary  schools  of  the  district  for  the  school  year 
by  the  number  of  days  school  was  actually  taught  in  the  regular  elemen- 
tary day  schools  of  the  district  during  said  year;  and  units  of  average 
daily  attendance  in  secondary  schools  shall  be  construed  to  be  the  quo- 
tient arising  from  dividing  the  total  number  of  days  of  pupils'  attend- 
ance in  the  regular  full-time  secondary  schools,  the  evening  secondary 
schools,  the  special  day  and  evening  classes  of  secondary  schools,  and 
the  part-time  vocational  courses  of  the  district  for  the  school  year  by. 
the  number  of  days  school  was  actually  taught  in  the  regular  secondary 
day  schools  of  the  district  during  said  year;  provided,  that  where  a  high 
school  maintains  during  the  school  year  four  terms  of  school  of  at  least 
twelve  weeks  each,  and  where  the  course  of  instruction  is  so  arranged 
that  students  may  complete  a  full  year's  work  in  any  three  of  these 
terms,  the  total  number  of  days  of  pupils'  attendance^  as  specified  above, 
shall  be  divided  by  the  greatest  number  of  days  school  was  actually 
taught  in  any  three  of  the  four  terms,  but  in  no  case  shall  said  divisor 
be  less  than  one  hundred  seventy-five;  provided,  further,  that  in  making 
up  the  aggregate  attendance,  if  the  number  of  days  of  attendance  of  any 
pupil  for  the  fiscal  year  exceeds  the  above-mentioned  divisor,  the  num- 
ber of  days  which  may  be  included  on  account  of  such  pupil's  attendance 
shall  equal  said  divisor. 

Begulationa  for  keeping  attendance.  Sixth— Subject  to  the  provisions 
of  this  code,  the  state  board  of  education  shall  adopt  uniform  regulations 
governing  the  keeping  of  attendance  in  all  secondary  schools.  In  adopt- 
ing regulations  governing  the  keeping  of  the  attendance  of  pupils  upon 
the  part-time  vocational  courses  provided  for  in  section  one  thousand 
seven  hundred  fifty  c  of  this  code,  the  state  board  may,  in  its  discretion, 
provide  that  the  time  spent  by  a  pupil  in  practical  vocational  work  shall 
be  counted  in  making  up  each  six-hour  minimum  daily  unit  of  attendance. 

Where  school  is  closed  for  part  of  term.  Seventh — Whore  a  school  in 
a  district  maintaining  more  than  one  school  is  closed  for  a  part  of  a 
term  by  order  of  a  city  or  county  board  of  health  or  of  the  state  board 
of  health,  on  account  of  contagious  disease,  or  where  such  school  has 
been  closed  on  account  of  fire,  fiood  or  other  public  disaster,  the  average 
daily  attendance  of  said  school  shall  be  estimated  separately  and  added 
to  the  average  daily,  attendance  of  the  other  schools  of  the  district.  The 
units  of  average  daily  attendance  of  said  school  shall  be  determined  by 
dividing  the  total  number  of  days  of  pupils'  attendance  ui>on  such  school 
including  the  special  day  and  evening  classes  and  the  part-time  voca- 
tional courses  by  the  number  of  full-day  sessions  actually  maintained 
in  such  school  during  the  year;  provided,  that  where  such  namber  is  less 
than  one  hundred  twentv  days  the  divisor  shall  be  one  hundred  twentv. 

Transfer  of  moneys  to  make  np  deficit.  Eighth— Whenever  in  any 
school  year,  prior  to  the  receipt  by  the  school  districts  of  any  county,  or 
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city  and  county  of  tUib  state,  gf  their  state,  county,  or  city  and  county, 
or  special  or  high  school  fund,  the  school  districts  of  that  county,  or  city 
and  county  shall  not  have  sufficient  money  to  their  credit  to  pay  the  law- 
ful demands  against  them,  the  county  or  city  and  county  superintendent 
shall  give  the  treasurer  of  said  county  or  city  and  county,  an  estimate 
of  the  amount  of  school  money  that  will  next  be  ^id  into  the  county 
or  city  and  county  treasury,  stating  the  amount  to  be  apportioned  to 
etch  district.  Upon  the  receipt  of  such  estimate  it  shall  be  the  duty  of 
the  treasurer  of  said  county,  or  city  and  county,  to  transfer  from  any 
fand  not  immediately  needed  to  pay  the  claims  against  it,  to  the  proper 
school  fund  an  amount  not  to  exceed  ninety  per  cent  of  the  amount  esti- 
lUted  by  the  superintendent,  and  he  shall  immediately  notify  the  super- 
intendent of  the  amount  so  transferred.  The  funds  so  transferred  to 
the  school  fund  shall  be  retransf erred  by  the  treasurer  to  the  fund  from 
which  they  were  taken,  from  the  first  money  paid  into  the  school  fund 
after  the  transfer,  [Amendment  approved  May  27,  1919;  Stats.  1919, 
p.  1260.) 

This  seetion  was  also  amended  in  1917.    See  Stats.  1917,  p.  13S5. 

§1877.  Printing  for  school  officers  by  state  printer.  All  printing  or 
binding  required  by  the  superintendent  of  public  instruction  or  the  state 
board  of  education  or  by  any  educational  institution  except  the  Uni- 
rersity  of  California  supported  entirely  out  of  state  funds,  and  all  school 
rasters  and  blank  forms  prescribed  by  the  superintendent  of  public 
instraetion  for  the  use  of  officers  charged  with  the  administration  of  the 
Itws  relating  to  the  public  schools,  including  blank  teachers'  certificates, 
and  diplomas  of  graduation  from  elementary  schools  in  districts  not  gov- 
erned by  city  boards  of  education,  must  be  executed  hy  the  state  printer 
in  the  form  and  manner  and  at  the  prices  of  other  state  printing  and  be 
paid  for  in  like  manner.  [Amendment  approved  May  2,  1919;  Stats. 
191».  p.  158.] 

S1878.  Scbool  year,  commencement  and  end.  [Repealed  May  18, 
1917;  Stats.  1917,  p.  708.] 

§1884.  Time  of  issuing  bonds  approved  at  Election.  Limitation  of 
taft.  On  the  seventh  day  after  said  election,  at  one  o'clock  P.  M.,  the 
retnms  ha\ing  been  made  to  the  board  of  trustees,  board  of  education, 
or  other  governing  body  of  such  school  district,  the  board  must  meet  and 
canvass  said  returns,  and  if  it  appears  that  two-third?;  of  the  votes  cast 
»t  said  election  was  in  favor  of  issuing  such  bonds,  then  the  board  shall 
caase  an  entry  of  that  fact  to  be  made  upon  its  minutes,  and  shall  cer- 
tify to  the  board  of  supervi-sors  of  the  county  all  the  proceedings  had 
in  the  premises,  and  thereupon  said  board  of  supervisors  shall  be  and 
they  are  hereby  authorized  and  directed  to  issue  the  bonds  of  such  dis- 
trict, to  the  number  and  amount  provided  in  such  proceedings,  payable 
out  of  the  interest  and  sinking  fund  of  such  district,  naming  the  same, 
»nd  that  the  money  shall  be  raised  by  taxation  upon  the  taxable  prop- 
erty in  said  district,  for  the  redemption  of  said  bonds  and  the  payment 
of  the  interest  thereon;  provided,  that  the  total  amount  of  bonds  so 
issued  shall  not  exceed  five  per  cent  of  the  taxable  property  of  the  dis- 
trict, as  shown  by  the  last  equalized  assessment-book  of  the  county. 
[Amendment  approved  May  8.  1919;  Stats.  1919,  p.  400.]. 
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§1887.  Tax  for  interest  and  redenq»iion  of  bonds.  The  board  of 
supervisors,  at  the  time  of  making  the  levy  of  taxes  for  couuty  purposes, 
must  levy  a  tax  for  that  year  upon  the  taxable  property  in  such  district, 
for  the  interest  and  redemption  of  said  bonds,  and  such  tax  must  not  be 
less  than  sufficient  to  pay  the  interest  of  said  bonds  for  that  year,  and 
such  portion  of  the  principal  as  is  to  become  due  during  such  year,  and 
in  any  event  must  be  high  enough  to  raise,  annually,  for  the  "first  half 
of  the  term  said  bonds  have  to  run,  a  sufficient  sum  to  pay  the  interest 
thereon;  and  during  the  balance  of  the  term  high  enough  to  pay  such 
annual  interest,  and  to  pay,  annually,  a  proportion  of  the  principal  of 
said  bonds  equal  to  a  sum  produced  by  taking  the  whole  amount  of  said 
bonds  outstanding  and  dividing  it  by  the  number  of  years  said  bonds 
then  have  to  run;  and  all  moneys  so  levied  when  collected  shall  be  paid 
into  the  county  treasury  to  the  credit  of  the  interest  and  sinking  fund 
of  such  district,  and  be  used  for  the  payment  of  principal  and  interest 
on  said  bonds,  and  for  no  other  purpose.  The  principal  and  interest  on 
said  bonds  shall  be  paid  by  the  county  treasurer,  upon  the  warrant  of 
the  auditor,  out  of  the  fund  provided  therefor;  and  it  shall  be  the  duty 
of  the  auditor  to  cancel  such  bonds  and  coupons  and  retain  them  when 
he  draws  his  warrants  on  the  treasurer  in  favor  of  the  owners  thereof. 
[Amendment  approved  May  8,  1919;  Stats.  1919,  p.  401.] 

§1891.  School  districts  in  different  counties.  When  any  school  dis- 
trict is  situated  partly  in  two  or  more  counties,  all  retnms,  reports,  cer- 
tificates,  estimates,  petitions  and  other  papers  of  any  kind  reqaircd  to 
bo  filed  with  or  presented  to  the  board  of  supervisors  by  any  provision 
of  this  code  relating  to  schools  and  school  districts  shall  be  filed  with 
or  presented  to  the  supervisors  of  every  county  in  which  any  portion 
of  said  district  may  be  situated,  and  all  action  required  to  be  taken  by 
the  board  of  supervisors  regarding  any  such  matters  shall  be  taken  bjT 
the  concurrent  action  of  the  respective  boards  of  supervisors  of  every 
county  in  which  any  portion  of  said  district  may  be  situated.  The 
assessor  of  each  of  such  counties  shall  annually  certify  to  the  board  of 
supervisors  of  each  of  the  counties  in  which  any  portion  of  such  school 
district  is  situated  the*  assessed  value  of  all  taxable  property  in  sneh 
county  situated  in  such  school  district  as  appears  from  the  last  assess* 
meat  roll  of  his  county,  such  certificate  to  be  made  in  the  same  manner 
and  at  the  same  time  as  is  required  for  school  districts  located  wholly 
within  the  boundaries  of  one  county.  The  board  of  supervisors  of  each 
county  shall  thereupon  determine  the  rate  of  taxation  necessary  to  be 
levied  upon  the  property  in  said  district  situated  in  the  county,  such 
rate  to  be  sufficient  to  meet  the  proportion  of  taxes  necessary  to  be 
raised  in  the  county  for  the  purpose  of  paying  the  principal  and  inter- 
est of  the  bonds  of  the  district  and  all  other  expenses  of  the  district  as 
shown  by  the  estimate  of  the  county  superintendent  of  schools  having 
jurisdiction  over  such  district.  Such  taxes  shall  be  assessed,  levied  and 
collected  in  the  same  manner  and  at  the  same  time  as  county  taxes  are 
assessed,  levied  and  collected,  and  the  moneys  so  received  shall,  on  de- 
mand of  the  board  of  trustees  of  any  such  LChool  district,  be  deposited 
in  the  county  treasury  of  the  county  whose  superintendent  of  schools 
has  jurisdiction  over  such  school  district,  and  said  county  treasury  is 
hereby  declared  to  be  the  legal  depositary  of  soch  school  district.    The 
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moBejB  so  deposited  shall  be  placed  in  the  school  fund  of  such  school 
district  to  be  expended  in  the  same  manner  ae  moneys  of  other  school 
districts  are  expended.  [Amendment  approved  May  18,  1917,  Stats. 
1917,  p.  711.] 

§  1918.  Articles  of  war  of  United  States  army  adopted.  The  articles 
of  war  governing  the  United  States  army  so  far  as  such  articles  are  not 
iueonsistent  with  the  rights  reserved  to  the  state  of  California  and  guar- 
anteed under  the  constitution  of  the  state  of  California,  are  Hereby 
idopted  for  the  government  of  the  national  guard  of  this  state.  No 
punishment  under  such  articles  of  war  which  shall  extend  to  the  taking 
of  life  shall  in  any  case  be  inflicted  except  in  time  of  actual  war,  inva- 
sion, or  insurrection,  declared  by  proclamation  of  the  governor  to  exist 
snd  then  only  after  the  approval  by  the  governor  of  such  punishment. 
Imprisonment  other  than  in  the  guardhouse  shall  be  executed  in  jails  or 
in  prisons  designated  by  the  governor  for  that  purpose.  [Amendment 
ipproved  May  10,  1917;  Stats.  1917,  p.  303.] 

J 1919.  Application  of  United  States  laws,  rules  and  regulations.  All 
sets  of  congress  and  all  rules  and  regulations  for  the  government  of  the 
United  States  army  so  far  as  the  same  are  not  inconsistent  with  the 
rights  reserved  to  the  state  of  California  and  guaranteed  under  the  con- 
stitntion  of  the  state  of  California,  constitute  the  rules  and  regulations 
for  the  government  of  the  national  guard.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  303.] 

§1924.  Bond  of  adjutant-general.  The  adjutant-general  must  exe- 
CBte  an  official  bond  in  the  sum  of  ten  thousand  dollars,  and  the  assist- 
tst  tdjutant-general  must  execute  an  official  bond  in  the  sum  of  two 
thonsand  dollars.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  303.] 

I192S.  Staff  departments  of  national  guard.  Duty  of  commander-ln- 
ckief  concerning  orguiization.  The  national  guard  of  California  shall 
consist  of  the  following  staff  departments,  to  wit:  An  adjutant-general's 
deptrtment,  an  inspector-generaPs  department,  a  judge  advocate- 
general's  department,  a  quartermaster  corps,  a  medical  department, 
t  corps  of  engineers,  an  ordnance  department,  a  signal  corps,  an 
trifttion  corps,  and  such  other  staff  departments  as  may  be  prescribed 
and  authorized  by  the  national  defense  act  of  June  3,  1916,-  and 
the  various  amendments  thereto;  it  shall  also  consist  of  the  commis- 
lioned  officers  who  shall  hereafter  be  placed  in  the  national  guard  re- 
serve; it  shall  also  consist  of  all  organizations  now  forming  the  national 
gnard  of  this  state  under  the  terms  of  the  said  national  defense  act  of 
June  3,  1916,  and  the  amendments  thereto;  and  shall  include  the  naval 
militia  of  this  state;  it  shall  also  consist  of  such  other  organizations  as 
Bity  be  required  by  the  national  defense  act  of  June  3,  1916,  and  the 
taiendments  thereto.  The  commander-in-chief  shall  have  the  power, 
vtd  it  shall  be  his  duty  to  change  the  organization  of  the  national  guard 
of  this  state  so  as  to  conform  to  any  organization,  system  of  drill  or 
iMtraetion  now  or  hereafter  prescribed  by  the  laws  and  regulations  of 
i^e  United  States  for  the  organization  and  government  of  the  national 
{uard,  and  for  that  purpose  the  number  of  officers  and. noncommissioned 
officers  of  any  grade  may  be  increased  or  diminished  or  the  grades  may 
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be  altered  or  created  whenever  necessary  to  procure  such  uniformity. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  303.] 

Another  section  1925  was  adopted  at  the  same  session  of  the  legisla- 
ture, as  follows: 

§1925.  National  guard  organization  under  national  defense  act  of 
June  3,  1916.  The  national  guard  of  California  shall  consist  of  the  fol- 
lowing staff  departments,  to  wit:  An  adjutant-generaPs  department,  an 
inspector-generaPs  department,  a  judge  advocate-general's  department,  a 
quartermaster  corps,  a  medical  department,  a  corps  of  engineers,  an 
ordnance  department,  a  signal  corps,  an  aviation  corps,  and  such  other 
staff  departments  as  may  be  prescribed  and  authorized  by  the  national 
defense  act  of  June  3,  1916,  and  the  various  amendments  thereto;  it 
shall  also  consist  of  the  commissioned  officers  who  shall  hereafter  be 
placed  in  the  national  guaVd  reserve;  it  shall  also  consist  of  all  organiza- 
tions now  forming  the  national  guard  of  this  state  under  the  terms  of 
the  said  national  defense  act  of  June  3,  1916,  and  the  amendment! 
thereto;  and  shall  include  the  naval  militia  of  this  state;  it  shall  also 
consist  of  such  other  organizations  as  are  now  formed  under  or  as  may 
be  required  by  the  national  defense  act  of  June  3,  1916,  and  the 
amendments  thereto.  The  commander-in-chief  shall  have  the  power,  and 
it  shall  be  his  duty  to  change  the  organization  of  the  national  guard  of 
this  state  so  as  to  conform  te  any  organization,  system  of  drill  or  in- 
struction  now  or  hereafter  prescribed  by  the  laws  and  regulations  of 
the  United  States  for  the  organization  and  government  of  the  national 
guard,  and  for  that  purpose  the  number  of  officers  and  noneommissioBed 
officers  of  any  grade  may  be  increased  or  diminished  or  tiie  grades  mmj 
be  altered  or  created  whenever  necessary  to  procure  sneh  nniformitj. 
[Amendment  approved  March  2,  1917;  Stats.  1917,  p.  10.] 

§  2.  Urgency  measure.  Inasmuch  as  the  present  unsettled  and 
threatening  condition  of  international  relations  makes  it  essential  that 
the  state  shall  have  at  its  disposal  at  the  earliest  possible  moment  everj 
military  organization  within  its  borders,  the  amendments  to  section  one 
thousand  nine  hundred  twenty-five  of  the  Political  Code  hereby  made 
are  declared  to  be  necessary  for  the  immediate  preservation  of  the  public 
peace  and  safety  and  this  act  is  declared  to  be  an  urgency  measure 
within  the  meaning  of  section  one  of  article  four  of  the  eonstitutioB. 

Another  section  1925  was  adopted  at  the  same  session  of  the  legis- 
lature.    See  prior  section. 

§1926.  Boles  and  regulations  not  inconsistent  with  those  of  United 
States.  The  commander-inchief  shall  make  such  rules  and  regulations 
for  the  government,  administration  and  control  of  the  departments, 
corps  and  organizations  of  the  national  guard  not  inconsistent  with  the 
laws,  regulations  and  customs  of  the  service  of  the  United  States  army 
or  navy,  and  the  laws  of  this  state,  as  he  may  deem  necessary  to  rouder 
the  departments,  corps  and  organizations  efficient.  [Amendment  ap- 
proved May  10,  1917;  Stats.  1917,  p.  304.] 

§1927.  Adjutant-general's  department.  Appointment.  QnaUilcations. 
Clerical  force.  The  adjutant-generars  department  shall  consist  of  one 
brigadier-goncral,   and   one   lieutenant-colonel,   both    of  whom   shall    be 
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either  commissioned   in   tbe   adjutantgeneraPs   department   or   detailed 
from  officers  of  other  arms  of  the  service  or  in  the  national  guard  re- 
serve and  such  other  officers  as  may  be  prescribed  by  the  national  de- 
fense act  of  June  3,  1916,  and  the  various  amendments  thereto.    The 
brigadier-general  shall  be  chief  of  the  department  and  his  designation 
shall  be  the  adjutant-general,  state  of  California;  the  lieutenant-colonel 
ib&ll  be  designated  the  assistant  adjutant-general,  state  of  California. 
Tbe  adjutant-general  will  be  appointed  by  and  hold  office  at  the  pleasure 
of  tbe  governor  or  until  his  successor  is  appointed  and  qualifies.     The 
assistant  adjutant-general   will  be  appointed  by  the  governor,   taking 
into  consideration  the  recommendation  of  the  adjutant-general,  and  shall 
bold  office  at  the  pleasure  of  the  governor,  or  until  his  successor  is  ap- 
pointed and  qualifies;  provided,  that  the  qualifications  for  the  appoint- 
ment to  the  grades  of  brigadier-general  and  lieutenantcolonel  in  the 
adjQtantgenerars  department  shall  be  the  same  as  prescribed  in  section 
one  thousand  nine  hundred  thirty-four  of  this  code  for  a  general  officer. 
Tbe  officer  appointed  the  assistant  adjutant-general  shall  be  on  duty  in 
the  adjutant-generaPs  office.     All  officers  in  the  adjutant-general's  de- 
pi^rtment  shall  be  appointed  by  the  governor,  taking  into  consideration 
the  recommendation  of  the  adjutant-general,  and,  with  the  exception  of 
the  adjutant-general  and  the  assistant  adjutant-general,  shall  hold  their 
positions  until  they  ehall  have  reached  the  age  of  sixty-four  years,  unless 
retired  prior  to  that  time  by  reason  of  resignation,  disability,  or  for 
cause  to  be  determined  by  a  court-martial  legally  convened  for  that  pur- 
pose; provided,  that  the  officers  of.  the  adjutant-generars  department 
that  are  to  be  assigned  to  brigades  shall  be  appointed  as  provided  for 
other  staff  officers  in  section  one  thousand  nine  hundred  fifty-seven  of, 
this  code.    All  officers  appointed  to  the  grade  of  major  in  the  adjutant- 
general's  department  shall  have  served  not  less  than  two  years  as  com- 
missioned officers  in  the  national  guard  of  California.    There  shall  be 
employed  in   the  adjutant-general's   office  the  following  clerical  force: 
one  chief  clerk;  three  clerks;  and  one  stenographer  and  clerk.    There 
shall  also  be  employed  in  the  adjutant-general's  office  one  military  store- 
keeper, and    one    assistant    military    storekeeper   and    porter.     [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  304.] 

§  1928a.  Inflpector-g«neral*8  department.  The  inspector-general's  de- 
partment shall  consist  of  such  officers  of  the  grades  and  numbers  as  may 
be  prescribed  by  the  commander-in-chief  and  the  same  shall  be  of  the 
rades  and  numbers  as  are  authorized  and  prescribed  by  the  laws  and 
regulations  of  the  war  department  for  the  corresponding  department  of 
the  United  States  army  and  as  are  authorized  and  prescribed  by  said 
laws  and  regulations  of  the  war  department  for  the  national  guard.  The 
duties  of  the  officers  of  the  inspector-general's  department  shall  be  such 
as  prescribed  by  the  commander-in-chief  and  shall  conform  to  the  duties 
prescribed  by  orders  and  regulations  of  the  war  department  for  like 
officers  of  the  United  States  army.  [Amendmeat  approved  May  10, 
1917;  Stats.  1917,  p.  305.] 

§  1928b.  Judge  advocate-general's  department.  The  judge  advocate- 
general's  department  shall  consist  of  such  officers  of  the  grades  and  num- 
bers as  may  be  prescribed  by  the  commander-in-chief  and  the  same  shall 
be  of  the  grades  and  number  as  are  authorized  and  prescribed  by  the 
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laws  and  regulationB  of  the  war  depattment  for  jthe  corresponding  de- 
partment of  the  United  States  army,  and  as  are  authorized  and  pre* 
scribed  by  said  laws  and  regulations  of  the  war  department  for  the 
national  guard.  The  duties  of  the  officers  of  the  judge  advocate-general's 
department  shall  be  as  are  prescribed  by  the  commander-in-chief,  and 
shall  conform  to  the  duties  prescribed  by  the  orders  and  regulations  of 
the  war  department  for  like  officers  of  the  United  States  army.  [Amend- 
ment approved  May  10, 1917;  Stats.  1917,  p.  305.] 

§1928d.  Quartermaster  corps.  The  quartermaster  corps  shall  consist 
of  a  quartermaster-general  (who  shall  be  adjutant-general),  and  of  such 
officers,  enlisted  men  and  civilian  employees  as  are  deemed  necessary  by 
the  commander-in-chief  in  organizing  said  corps  under  the  provisions  of 
section  one  thousand  nine  hundred  twenty-five  of  this  title,  and  such 
officers  and  enlisted  men  shall  have  the  same  titles  as  t^ose  of  corre- 
sponding grade  in  the  United  States  army,  and  shall  be  of  the  same 
grades  and  numbers  as  are  authorized  or  prescribed  by  the  laws  and 
regulations  of  the.  United  States  for  the  corresponding  corps  of  the 
United  States  army,  or  as  authorized  pr  prescribed  by  the  said  laws  and 
regulations  of  the  war  department  for  the  national  guard.  The  enlist- 
ments in  the  quartermaster  corps  and  the  appointments  of  noncommis- 
sioned officers  and  the  employment  of  civilian  employees  therein  shall  be 
as  preecribed  by  the  commander-in-chief.  The  duties  of  the  officers,  the 
enlisted  men  and  civilian  employees  of  the  quartermaster  corps  shall 
be  such  as  prescribed  by  the  commanderiu-chief  and  shall  conform  to  the 
duties  prescribed  by  orders  and  regulations  of  the  war  department  for  a 
like  corps  of  the  United  States  army.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  305.] 

§  1929.  Medical  department.  The  medical  department  of  the  national 
guard  of  California  shall  consist  of  a  medical  corps,  dental  corps,  a 
hospital  corps,  the  medical  department  of  the  naval  militia,  and  of  such 
officers  and  enlisted  men  as  are  deemed  necessary  by  the  commander- 
in-chief  in  organizing  said  department  under  the  provisions  of  section 
one  thousand  nine  hundred  twenty-five  of  this  title,  and  such  officers 
and  enlisted  men  shall  have  the  same  title  as  those  of  corresponding 
grades  of  the  United  States  army  or  United  States  navy,  and  shall  be 
of  the  same  grades  and  numbers,  as  are  authorized  or  prescribed  by  the 
laws  and  regulations  of  the  United  States  for  the  medical  department 
of  the  United  States  army  or  navy,  or  as  authorized  and  prescribed  by 
the  said  laws  or  regulations  of  the  war  or  navy  departments  for  the 
national  guard  or  naval  militia.  The  duties  of  the  officers  and  enlisted 
men  of  the  medical  department  shall  be  such  as  prescribed  by  the 
commander-in-chief  and  shall  conform  to  the  duties  prescribed  by  orders 
or  regulations  of  the  war  or  navy  departments  for  a  like  department 
of  the  United  States  army  or  navy.  When  deemed  necessary  by  the 
commander-in-chief  a  medical  reserve  corps,  or  female  nurse  corps,  or 
both,  may  be  provided.  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  306.] 

§1930.  Corps  of  engineers.  The  corps  of  engineers  shall  consist 
of  such  officers  and  enlisted  men  of  the  grades  and  numbers  as  may 
be  prescribed  by  the  commander-in-chief,  and  the  same  shall  be  of  the 
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grades  and  numbers  as  are  authorized  and  prescribed  by  the  laws  and 
ragulations  of  the  war  department  for  the  corresponding  corps  of  the 
United  States  army,  and  as  are  authorized  and  prescribed  by  the  said 
laws  and  regulations  of  the  war  department  for  the  national  i^uard. 
The  duties  of  officers  and  enlisted  men  of  the  corps  of  engineers  shall 
ba  such  as  prescribed  by  the  commander-in-chief  and  shall  conform  to 
the  duties  prescribed  by  the  orders  and  regulations  of  the  war  depart- 
ment for  like  officers  and  enlisted  men  of  the  United  States  army. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  306.] 

§1931.  Signal  corps.  The  signal  corps  shall  consist  of  such  officers 
and  enltsted  men  of  the  grades  and  numbers  as  may  be  prescribed  by 
the  commander-in-chief,  and  the  same  shall  be  of  the  grades*  and  num- 
bers as  are  authorized  and  prescribed  by  the  laws  and  regulations  of 
the  war  department  for  the  corresponding  corps  of  the  United  States 
anny,  and  as  are  authorized  and  prescribed  by  said  laws  and  regula- 
tions of  the  war  department  for  the  national  guard.  The  duties  of 
the  officers  and  enlisted  men  of  the  signal,  corps  shall  be  as  prescribed 
bjr  the  commander-in-chief  and  shall  conform  to  the  duties  prescribed 
by  the  orders  and  regulations  of  the  war  department  for  like  officers 
and  enlisted  men  of  the  United  States  army.  [Amendment  approved 
May  10,  1917j  Stats,  1917,  p.  306.] 

§1932.  Coast  artillery.  The  coast  artillery  shall  be  organized  as  a 
eorps  and  shall  consist  of  such  number  of  companies  as  may  be  author- 
ised. The  number  and  qualifications  of  the  officers  and  enlisted  men 
belonging  to  such  coast  artillery  corps  shall  conform  to  the  tables  of 
organizations  for  such  corps  prescribed  by  the  rules  and  regulations  of 
the  United  States  army.  [Amendment  approved  May  10,  1917;  Stats. 
W17,  p.  307.] 

§  1932J.  Field  artillery.  The  field  artillery  shall'  be  organized  into 
batteries,  battalions,  separate  battalions,  and  regiments,  conforming  to 
similar  organizations  of  the  United  States  army  as  to  numbers,  ranks 
tnd  grades  of  commander,  officers,  staffs,  enlisted  men  and  equipment; 
provided,  that  the  commander  of  a  separate  battalion  shall  have  on  his 
staff  one  veterinarian,  who  when  in  actfi'e  service  shall  draw  the  same 
pay  as  a  veterinarian  of  the  United  States  army.  He  shall  be  ap- 
pointed as  staff  officers  are  appointed.  [Amendment  approved  May  10, 
1917;  Stats.  1917,  p.  307.] 

§1933.  Cavalry.  The  cavalry  shall  consist  of  such  number  of  troops 
ts  the  commander-in-chief  shall  designate.  The  troops  of  cavalry  shall 
be  organized  into  regiments,  or  squadrons,  at  the  discretion  of  the 
eommander-in-chief.  Such  number  of  officers  and  enlisted  men  of  the 
Tanks  and  grades  that  obtain  in  the  United  States  army  for  similar 
organizations,  shall  constitute  the  organizations  of  the  cavalry  of  the 
national  guard;  provided,  however,  that  for  a  separate  squadron  of 
cavalry  the  commander-in-chief  shall  appoint  one  veterinarian  who  shall 
be  on  the  staff  of  the  squadron  commander,  and  who,  when  in  active 
wrviee,  shall  receive  the  same  pay  as  a  veterinarian  in  the  United 
States  army.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  307.] 
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to  a  regiment  of  infantry,  separate  battalion  or  squfidron.     [Amend- 
ment  approved  May  10,  1917;  Stats.  1917,  p.  309.] 

§  1958.  Officers  of  the  line.  Officers  of  the  line  shall  be  appointed 
as  provided  for  the  appointment  of  staff  officers  in  section  one  thousand 
nine  hundred  fifty-seven  hereof,  and  in  accordance  with  the  terms  o£y 
the  national  defense  act  of  June  3,  1916,  and  the  various  amendments 
thereto.  All  line  officers  shall  hold  their  positions  until  they  shall 
have  reached  the  age  of  sixty-four  years,  unless  retired  prior  to  that 
time  by  reason  of  resignation,  disability  or  foi;  cause  to  be  determined 
by  a  court-martial  leg^ly  convened  for  that  purpose.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  310.] 

§1959.    Appeal    from    an    election.     [Bepealed    1917';    Stats.    1917, 

p.  302.] 

§  1960.  Oath  of  office.  Every  officer  duly  commissioned  shall  take  hia 
oath  of  office  in  the  manner  and  within  the  time  prescribed  by  tiie 
national  defense  act  of  June  3,  1916,  the  various  amendments  thereto 
and  the  regulations  prescribed  by  the  war  department.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  310.] 

§1980.  Who  may  be  enlisted.  Enlistment  contract.  Any  male  who 
is  a  citizen  of  the  United  States  or  who  has  legally  declared  his  in- 
tention of  becoming  a  citizen,  of  more  than  eighteen  and  less  than 
thirty-five  years  of  age,  able-bodied,  free  from  disease,  of  good  char- 
acter and  temperate  habits,  may  be  enlisted  in  the  national  guard  of 
this  state  under  the  provisions  of  the  national  defense  act  of  June  3, 
1916,  and  the  various  amendments  thereto,  for  six  years.  The  first 
three  years  of  which  shall  be  in  an  active  organization  and  the  remain- 
ing three  years  shall  be  in  the  national  guard  reserve;  and  such  enlisted 
man  shall  have  the  privilege  of  continuing  in  active  service  during  the 
whole  of  the  enlistment  period  or  of  re-enlisting.  The  qualifications  for 
enlistment  shall  be  the  same  as  those  prescribed  for  admission  to  the 
regular  army,  and  all  men  enlisting  in  the  national  guard  must  sign 
an  enlistment  contract,  and  take  and  subscribe  to  the  oath  set  forth  in 
section  seventy  of  the  national  defense  act  of  June  3,  1916.  [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  310.] 

§  1982.  Oath.  All  officers  of  the  national  guard  on  becoming  mem- 
bers, and  before  performing  duty,  must  take  and  subscribe  to  the  oath 
contained  in  section  seventy-three  of  the  national  defense  act  of  June 
3,  1916,  and  amendments  thereto.  [Amendment  approved  May  10^ 
1917;  Stats.  1917,  p.  310.] 

§2006.  Officers  and  members  absent.  Court-martial.  All  officers  or 
members  of  the  national  guard  who  absent  themselves  from  three  con- 
secutive assemblages,  without  an  excuse  acceptable  to  their  immediate 
respective  commanding  officers,  are  debarred  from  the  privileges  and 
exemptions  provided  tor  members  of  the  national  guard;  and  all  non- 
commissioned officers  or  privates  upon  being  reiwrted  as  having  been 
BO  absent  shall  forthwith  be  court-martialed  by  order  of  the  regimental, 
or  unattached  battalion  or  squadron  commaudcr  in  their  respective  com- 
mands, and  in  all  other  organizations  not  attached  to  regiments,  bat- 
talions, or  squadrons,  but  attached  to  brigades,   by  order  of  the  brigade 
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eommaniier,  and  in  all  unattached  organizations,  by  order  of  the  gov- 
ernor, and,  upon  conviction  by  court-martial,  the  delinquent  shall  be 
ponished  in  such  manner  as  the  court-martial  convicting  him  may  pre- 
scribe. The  proceedings  of  such  court-martial  shall  be  subject  to 
approval  and  review  as  in  other  cases.  Neglect  or  refusal  to  pay  any 
fine  imposed  by  a  court-martial  within  thirty  days  after  such  fine  was 
imposed  is  hereby  declared  to  be  sufficient  cause  for  the  dishonorable 
disebarge  of  such  delinquent  from  the  national  guard.  [Amendment  of 
May  10,  1917;  Stats.  1917,  p.  311.] 

§2018.    MUitary  conrts.     The  military  courts  of  the  state  shall  be: 

(1)  general  courts-martial;  (2)  special  courts-martial;  (3)  summary 
fonrts-martial;  (4)  courts  of  inquiry.  The  constitution  and  jurisdiction 
of  general  courts-martial,  special  courts-martial,  summary  courts-martial, 
aid  conrts  of  inquiry,  the  form  and  manner  in  which  the  proceedings 
are  conducted  and  recorded,  the  forms  of  oaths  and  affirmations  taken  in 
the  administration  of  military  law  by  such  courts,  the  limits  of  punish- 
ment and  the  proceedings  in  the  revision  thereof,  shall  be  governed 
by  the  terms  of  the  articles  of  war,  the  national  defense  act  of  June 
3,  1916,  and  the  amendments  thereto,  the  laws  and  regulations  govern- 
ing the  army  of  the  United  States,  and  the  law  and  procedure  of  similar 
eoarts  of  the  United  States  army,  except  as  otherwise  provided  in  this 
title.    [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  311.] 

§2019.  Who  may  appoint  courts-martial.  The  following  officers  may 
appoint  courts-martial:  (1)  The  President  of  the  United  States  or  the 
governor  of  the  state  of  California  may  appoint  general  courts-martial. 

(2)  The  commanding  officer  of  each  garrison,  fort,  post,  camp,  or  other 
place,  brigade,  regiment,  detached  battalion,  or  other  detached  com- 
mand, may  appoint  special  courts-martial  for  his  command,  but  such 
fipeeiaJ  courts-martial  may  in  any  case  be  appointed  by  superior  authority 
vhen  by  the  latter  deemed  desirable.  (3)  The  commanding  officer  of 
each  garrison,  fort,  post,  or  other  place,  regiment  or  corps,  detached 
battalion,  company,  or  other  detachment  of  the  national  guard,  may 
appoint  for  such  place  or  command  a  summary  court  to  consist  of  one 
offieef  who  shall  have  power  to  administer  oaths  and  to  try  the  enlisted 
men  of  such  place  or  command,  for  broaches  of  discipline,  and  violations 
of  law  governing  such  organizations.  [Amendment  approved  May  10, 
1917;  StaU.  1917,  p.  311.] 

§2020.  Qeneral  courts-martial.  1.  General  courts-martial  shall  have 
the  power  to  impose  fines  not  exceeding  two  hundred  dollars;  to  sentence 
to  forfeiture  of  pay  and  allowances;  to  a  repiimand;  to  dismissal  or  dis- 
honorable discharge  from  the  service;  to  reduction  of  noncommissioned 
officers  to  the  ranks;  or  any  two  or  more  of  such  punishments  may  be 
combined  in  the  sentences  imposed  by  such  courts.  [Amendment  ap- 
proved May  10,  1917;  Stats.  1917,  p.  312.] 

2.  Special  courts-martial.  Special  courts-martial  shall  have  the  power 
to  try  any  person  subject  to  military  law,  except  a  commissioned  officer, 
for  any  crime  or  offense  made  punishable  by  the  military  laws  of  the 
Cnited  States,  and  such  special  courts-martial  and  [shall]  have  the  same 
powers  of  punishment  as  the  general  courts-martial,  except  that  fines  in;- 
posed  by  such  special  courts-martial  shall  not  exceed  one  hundred  dollars. 
[Amendment   approved  May  10,  1917;   Stats.   1917;  p.  312.] 
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§1934.  Infantry.  The  organization  of  iiifantry  of  tbe  nationml 
guard  shall  conform  in  numbers  and  grades,  of  commander,  staJfa, 
officers  and  enlisted  men,  to  similar  organizations  of  the  United  States 
armj.  The  infantry  shall  be  organized  into  brigades,  regiments,  bat- 
talions, separate  battalions,  companies,  separate  companies,  and  detach- 
ments,  conforming  as  to  officers,  staff,  personnel  and  equipment  to  like 
organizations  of  the  United  States  army.  The  minimum  strength  of  an 
infantry  company  of  the  national  guard  in  time  of  peace  shall  be  eneh 
officers  and  enlisted  men  of  such  numbers  and  grades  as  are  deemed 
necessary  by  the  commander-in-chief,  and  in  conformance  with  the  laws 
and  regulations  of  the  United  States  for  similar  companies  of  the 
United  States  army,  or  to  the  said  laws  and  regulations  of  the  war 
department  for  the  national  guard.  No  person  shall  be  commissioned 
as  a  general  officer  in  the  national  guard  of  this  state  unless  he  shall 
have  attained  to  the  grade  of  field  officer  and  shall  have  had  four 
years  previous  experience  either  as  a  commissioned  officer  in  command, 
or  in  service  with,  troops  of  the  line  of  this  state  or  of  another  state, 
or  territory,  or  District  of  Columbia,  or  of  the  United  States  army  or 
marine  corps,  or  in  any  or  all  of  said  services  combined.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  307.] 

§1951.  Commissions.  All  officers  shall  be  eommisnoned  by  the  com- 
mander-in-chief, but  he  may  refuse  to  issue  a  commission  to  any  person 
if  the  person  be  in  any  way  unqualified  or  unworthy  to  be  an  officer 
in  the  national  guard;  but  no  one  shall  be  commissioned  unless  the  con- 
ditions set  forth  in  sections  one  thousand  nine  hundred  fifty-three  and 
one  thousand  nine  hundred  fifty-four  of  this  chapter,  have  been  com- 
plied with,  and  no  one  shall  be  recognized  as  an  officer  unless  he  shall 
have  been  duly  commiissioned,  and  shall  have  taken  the  oath  of  office, 
and  filed  the  bond  in  the  manner  and  as  required  in  this  title.  [Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  308.] 

§1963.    Qnaliflcations      for      commlsaiODed      officers.     Commissioned 
officers  must  be  citizens  of  the  United  States,  of  the  age  of  twenty-one 
years  and  upward.     No  person  who  has  been  in  the  military  or  naval 
service  of  the  United  States,  of  this  state,  or  of  any  other  state  in  the 
United  States,  and  who  has  not  been   honorably  discharged  therefrom, 
shall  be  commissioned  in  the  national  guard  of  California.     No  person 
shall    be    commit^sioned  unless  he  shall  possess  the  additional    requirements 
herein   prescribed  for  the  particular  office  to  which  he  is  to  be   com- 
missioned and  in  addition  thereto  roust  successfully  pass  such  examina- 
tion as  may  be  required  by  the  war  department.    All  medical  officers 
shall  be  regularly  graduated,  licensed,  and  practicing  physicians  or  sur- 
geons, licensed  to  practice  their  profession  in  California,  or  shall  have 
been  surgeons  in  the  United  States  army  or  navy.     All  judge  advocates 
of  the  national  guard  of  California  shall  be  members  of  the  bar  of  the 
•      supremo  court  of  the  state  of  California.     All  engineer  officers,  except 
engineer  officers  of  the  naval  militia  of  California,  must  be  qualified  to 
design,  as  well  as  to  direct,  engineering  works.     All  chaplains  shall  be 
regularly  ordained  priests  or  ministers  of  the  gospel  of  some  denomina- 
tion.    [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  308.] 

§1954.    Physical   examination.    Before    receiving   a    commission,    or 
before  being  commissioned  to  a  higher  grade  as  a  result  of  promotion, 
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every  officer  of  the  national  g^ard  must  have  passed  a  satisfactory 
plijsical  examination  before  a  medical  officer  of  the  national  guard,  and 
ft  satisfactory  examination  before  a  board  of  commissioned  officers  as 
to  Ms  knowledge  of  military  affairs  and  general  knowledge  and  fitness 
for  the  service,  and  anyone  failing  to  pass  such  examination  shall  not 
be  eligible  for  an  office  in  the  national  guard  or  for  promotion  for  a 
period  of  one  year  after  date  of  such  failure;  provided,  that  officers  on 
the  staff  of  the  commander-in-chief  are  exempt  from  examination. 
[Amendment  approved  May  10,  1917;  Stats.  1917,  p.  308.] 

§1955.  Boards  of  examination.  Boards  of  examination  under  the 
preceding  section  shall  consist  of  three  officers.  Such  boards  shall  have 
the  same  power  to  take  evidence,  administer  oath,  and  compel  wit- 
nesses to  attend  and  testify,  produce  books  and  papers,  and  punish  their 
failure  to  do  so,  as  is  possessed  by  a  general  court-martial.  [^Amend- 
ment approved  May  10,  1917;  Stats.  1917,  p.  309.] 

§1956.  Offlcers  now  sanring.  AU  officers  now  serving  in  the  active 
national  guard  of  this  state,  or  who  may  hereafter  be  commissioned 
therein,  shall  hold  their  positions  until  they  shall  have  reached  the  age 
of  sixty-four  years,  unless  retired  prior  to  that  time  by  reason  of  resig- 
nation, disability,  or  for  cause  to  be  determined  by  a  court-martial 
legally  convened  for  that  purpose;  provided,  that  all  officers  commis- 
sioned in  the  national  guard  of  this  state  shall  have  had  military  ex- 
perience prior  to  such  commission,  excepting  officers  of  the  judge  advo- 
eate-generars  department,  medical  department  and  officers  of  engineers, 
who  shall  not  be  required  to  have  had  such  prior  service.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  309.] 

§  1957.    Vacandes.    When  a  vacancy  occurs  among  the  general  officers 
of  the  line  of  the  national  guard,  the  governor  shall  propose  to  the  war 
department,  upon  the  recommendation  of  the  adjutant-general,  the  name 
of  an  officer  to  fill  the  vacancy.    The  officer  so  recommended  will  be 
required  to  take  such  examination  as  may  be  prescribed  by  the  war 
department.    When  notified  by  the  war  department  that  the  officer  has 
sueeessfnlly   passed   such   examination,   the   governor   shall   commission 
him.    The  officers  pn  the  staff  of  a  brigade,  regiment,  unit  of  coast 
artillery  corresponding  to  a  regiment  of  infantry,  battalion  or  squad- 
ron, shall  be  recommended  to  the  adjutant-general  by  the  brigade,  regi- 
mental, battalion  or  squadron  commander,  or  commanding  officer  of  unit 
ot  coast  artillery  corresponding  to  a  regiment  of  infantry,  who  may 
recommend  not  to  exceed  three  candidates  of  the  adjutant-general,  who 
will  cause  such  candidates  to  be  examined.    In  making  these  recom- 
mendations seniority  of  candidates  will   be  taken  into   consideration, 
la  the  case  of  officers  of  separate  organizations,  the  adjutant-general 
will  select  not  to  exceed  three  candidates,  whom  the  adjutant-general 
will  cause  to  be  examined.    The  candidate  receiving  the  highest  rating 
in  such  examination  will  be  recommended  by  the  adjutant-general  to 
the  governor  for  commission,  subject  to  such  examination  as  may  be 
prescribed  by  the  war  departm'ent.    All  officers  shall  be  commissioned  in 
the  arm  of  the  service  in  which  they  are  appointed  and  shall  be  as- 
signed to  duty  by  the  adjutant-general  upon  recommendation  of  the 
commanding  officer  of  the  regiment,  unit  of  coast  artillery  corresponding 
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for  by  said  commanding  officer  in  the  same  manner  as  are  other  state 
funds.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  314.] 

§  2027.  Fines  and  penalties  for  nonattendance  at  parades.  [Repealed 
1917;  Stats.  1917,  p.  302.] 

§  2079.  Allowances  to  conunanding  officers,  etc.  There  must  be  audited 
and  allowed  by  the  adjutant-general  and  paid  out  of  the  appropriation  for 
military  purposes,  upon  the  warrant  of  the  state  controller,  to  the  com- 
manding officer  oif  each  infantry,  coast  artillery,  engineer,  field  hospital, 
ambulance  company,  and  the  headquarters  company  of  each  regiment  of 
infantry,  and  each  division  and  marine  company  of  the  naval  militia, 
except  the  engineer  division  of  the  naval  militia,  the  sum  of  one  hundred 
fifty  dollars  per  month;  to  the  commanding  officer  of  each  machine  gun 
company,  signal  company,  troop  of  cavalry,  battery  or  field  artillery, 
supply  company,  and  the  engineer  divisions  of  the  naval  militia,  the 
sum  of  two  hundred  dollars  per  month;  to  each  supply  company  of  sepa- 
rate battalions  and  squadrons  the  sum  of  seventy -five  dollars  per  month; 
the  sum  so  paid  to  be  used  for  armory  rent,  care  of  arms,  and  proper 
incidental  expenses  of  the  company,  troop,  battery,  field  hospital,  or 
division.  There  shall  be  audited,  allowed,  and  paid  out  of  the  same 
appropriation  to  the  commanding  officer  of  each  brigade  the  sum  of 
two  hundred  dollars  per  month;  to  the  commanding  officer  of  the 
naval  militia  the  sum  of  two  hundred  dollars  per  month;  to  the  com- 
manding officer  of  each  regiment  of  infantry,  and  to  the  commanding 
officer  of  each  unit  of  coast  artillery  .corresponding  to  a  regiment  of 
infantry,  two  hundred  dollars  per  month;  to  the  commanding  officer  of 
each  separate  battalion  of  field  artillery,  naval  militia,  engineer  troops 
and  squadron  of  cavalry,  the  sum  of  fifty  dollars  per  month,  and  to  the 
commanding  officer  of  each  separate  fort  command,  coast  artillery,  the 
sum  of  twenty -five  dollars  per  month;  the  sums  so  paid  to  be  used  for 
rent  of  headquarters,  clerical  expenses,  stationery,  printing,  postage  and 
proper  incidental  expenses  of  the  commanding  officer  of  the  organization 
for  which  said  sums  are  audited,  allowed  and  paid.  There  shall  be 
audited,  allowed  and  paid  to  the  commanding  officer  of  the  naval  militia, 
the  adjutant  of  each  regiment  of  infantry  and  coast  artillery,  which 
shall  have  attached  to  it  a  uniformed  and  organized  band  of  not  less 
than  twenty-five  men,  the  sum  of  seventy-five  dollars  per  month  for  such 
band;  to  the  chief  surgeon  the  sum  of  fifty  dollars  per  month  for  rent 
and  proper  incidental  expenses;  and  to  the  adjutant-general  sum  of 
fifteen  thousand  dollars  per  annum,  to  be  expended  by  him  in  promoting 
target  practice.  There  must  be  audited  and  allowed  by  the  adjutant- 
general,  and  paid  out  of  the  appropriation  for  military  purposes,  to  the 
medical  officer  in  charge  of  each  detachment  of  the  medical  department 
on  duty  with  each  regiment  of  infantry,  coast  artillery,  the  naval 
militia,  separate  battalions  and  squadrons,  the  sum  of  fifty  dollars  per 
month  for  rent  and  proper  incidental  expenses  of  such  detachments,  and 
to  the  medical  officer  in  charge  of  detachment  of  the  medical  corps 
attached  to  each  separate  fort  command,  coast  artillery  the  sum  of  ten 
dollars  per  month  for  proper  incidental  expenses.  No  claim  shall  be 
allowed  under  the  provisions  of  this  section  except  upon  demand  made 
quarterly  in  duplicate,  signed  and  sworn  to  by  the  officer  claiming  the 
same,  before  any  officer  of  the  national  guard,  or  notary  public,  and 
forwarded   through    the   headquarters   of    the    regiment,   coast   artillery 
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corps,  separate  battalion,  or  separate  squadron,  or  naval  militia,  with 
the  approval  of  each  commanding  officer,  through  whose  headquarters 
tliey  are  required  to  pass,  direct  to  the  adjutant-general;  provided,  that 
the  adjatant-general  may  make  expenditures  at  any  time  for  the  pro- 
motion of  target  practice,  out  of  the  appropriation  for  that  purpose 
herein  provided  for.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  314.] 

§2086.  Salaries;  adjutant-general's  department.  There  shall  be  al- 
lowed and  paid  out  of  the  general  fund  in  the  state  treasury  to  officers, 
elerks  and  other  employees  in  the  adjutant-general's  department,  the 
following  salaries  payable  monthly:  To  the  brigadier-general  of  the 
adjatantgenerars  department  (the  adjutant-general),  a  sum  not  to  ex- 
ceed five  thousand  dollars  per  annum  to  be  fixed  by  the  governor;  to  the 
Ueutenant-colonel  of  the  adjutant-general's  department,  three  thousand 
dollars  per  annum;  to  the  chief  clerk,  one  thousand  nine  hundred  dol- 
lars per  annum;  three  clerks,  one  thousand  seven  hundred  dollars  per 
a&nmn  each;  one  stenographer  and  clerk,  one  thousand  five  hundred  dol- 
lars per  annum;  one  military  storekeeper,  one  thousand  two  hundred 
dollars  per  annum;  one  assistant  military  storekeeper  and  porter,  nine 
hoadred  dollars  per  annum.  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  316.] 

§2107.  Armories  and  arsenals.  The  adjutant-general  shall  have  con- 
trol of  all  armories  and  arsenals  built  by  the  state,  or  that  may  come 
into  possession  of  the  state,  or  any  building  or  buildings  that  may  be 
erected,  purchased,  leased  or  provided  by  any  town,  city,  county,  or  city 
and  county,  for  armory  or  arsenal  purposes  pursuant  to  any  legislative 
act  It  shall  be  the  duty  of  the  adjutant-general,  under  direction  of 
the  governor,  to  make  and  enforce  regulations  for  the  government  and 
control  of  such  armories,  arsenals  and  buildings,  and  where  appropria- 
tions have  been  made  therefor,  to  advertise  for  and  receive  bids  for 
the  construction  of  armories,  or  arsenals,  to  enter  into  contract  for  the 
construction  and  completion  thereof,  to  contract  for  and  purchase  the 
fnmlBhings  therefor,  and  to  purchase  and  lease  real  estate  for  the  pur- 
pose of  erecting  armories  or  arsenals  thereon;  provided,  that  it  shall  be 
the  duty  of  the  state  engineer  to  furnish  the  plans,  estimates  and 
specifications  for  all  armories  and  arsenals,  and  to  superintend  the  erec- 
tion and  construction  of  such  buildings.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  316.] 

§2111.  Naval  militia.  The  organized  naval  militia  of  California 
shall  consist  of  such  members  of  deck  and  engineer  divisions  and  com- 
panies of  marines  as  the  commander-in-chief  may,  from  time  to  time, 
prescribe,  in  conformity  with  the  requirements  of  the  navy  depart- 
ment. The  naval  militia  shall  be  located  throughout  the  coast  of  the 
state  of  California  at  the  discretion  of  the  commander-in-chief.  The 
words  "division" -and  "company"  as  used  in  this  chapter  in  connection 
with  the  naval  militia  shall  have  the  same  meaning  and  effect  as  "com- 
pany'* when  used  in  connection  with  infantry  as  used  in  this  chapter, 
and  the  word  "battalion"  as  used  in  this  chapter  in  connection  with  the 
naval  militia  shall  have  the  same  meaning  and  effect  as  "battalion" 
when  used  in  connection  with  infantry  as  used  in  this  chapter.  The 
several  divisions  and  companies  of  marines  of   the   naval  militia  shall 
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for  by  said  commanding  officer  in  the  same  manner  as  are  other  state 
funds.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  314.] 

§  2027.  Fines  and  penalties  for  nonattendance  at  parades.  [Repealed 
1917;  Stats.  1917,  p.  302.] 

§  2079.  Allowances  to  commanding  officers,  etc.  There  must  be  audited 
and  allowed  by  the  adjutant-general  and  paid  out  of  the  appropriation  for 
military  purposes,  upon  the  warrant  of  the  state  controller,  to  the  com- 
manding officer  of  each  infantry,  coast  artillery,  engineer,  field  hospital, 
ambulance  company,  and  the  headquarters  company  of  each  regiment  of 
infantry,  and  each  division  and  marine  company  of  the  naval  militia, 
except  the  engineer  division  of  the  naval  militia,  the  sum  of  one  hundred 
fifty  dollars  per  month;  to  the  commanding  officer  of  each  machine  gun 
company,  signal  company,  troop  of  cavalry,  battery  or  field  artillery, 
supply  company,  and  the  engineer  divisions  of  the  naval  militia,  the 
sum  of  two  hundred  dollars  per  month;  to  each  supply  company  of  sepa- 
rate battalions  and  squadrons  the  sum  of  seventy-five  dollars  per  month; 
the  sum  so  paid  to  be  used  for  armory  rent,  care  of  arms,  and  proper 
incidental  expenses  of  the  company,  troop,  battery,  field  hospital,  or 
division.  There  shall  be  audited,  allowed,  and  paid  out  of  the  same 
appropriation  to  the  commanding  officer  of  each  brigade  the  sum  of 
two  hundred  dollars  per  month;  to  the  commanding  officer  of  the 
naval  militia  the  sum  of  two  hundred  dollars  per  mouth;  to  the  com- 
manding officer  of  each  regiment  of  infantry,  and  to  the  commanding 
officer  of  each  unit  of  coast  artillery  .corresponding  to  a  regiment  of 
infantry,  two  hundred  dollars  per  month;  to  the  commanding  officer  of 
each  separate  battalion  of  field  artillery,  naval  militia,  engineer  troops 
and  squadron  of  cavalry,  the  sum  of  fifty  dollars  per  month,  and  to  the 
commanding  officer  of  each  separate  fort  command,  coast  artillery,  the 
sum  of  twenty-five  dollars  per  month;  the  sums  so  paid  to  be  used  for 
rent  of  headquarters,  clerical  expenses,  stationery,  printing,  postage  and 
proper  incidental  expenses  of  the  commanding  officer  of  the  organization 
for  which  said  sums  are  audited,  allowed  and  paid.  There  shall  be 
audited,  allowed  and  paid  to  the  commanding  officer  of  the  naval  militia, 
the  adjutant  of  each  regiment  of  infantry  and  coast  artillery,  which 
shall  have  attached  to  it  a  uniformed  and  organized  band  of  not  less 
than  twenty-five  men,  the  sum  of  seventy-five  dollars  per  month  for  such 
band;  to  the  chief  surgeon  the  sum  of  fifty  dollars  per  month  for  rent 
and  proper  incidental  expenses;  and  to  the  adjutant-general  sum  of 
fifteen  thousand  dollars  per  annum,  to  be  expended  by  him  in  promoting 
target  practice.  There  must  be  audited  and  allowed  by  the  adjutant- 
general,  and  paid  out  of  the  appropriation  for  military  purposes,  to  the 
medical  officer  in  charge  of  each  detachment  of  the  medical  department 
on  duty  with  each  regiment  of  infantry,  coast  artillery,  the  naval 
militia,  separate  battalions  and  squadrons,  the  sum  of  fifty  dollars  per 
month  for  rent  and  proper  incidental  expenses  of  such  detachments,  and 
to  the  medical  officer  in  charge  of  detachment  of  the  medical  corps 
attached  to  each  separate  fort  command,  coast  artillery  the  sum  of  ten 
dollars  per  month  for  proper  incidental  expenses.  No  claim  shaD  be 
allowed  under  the  provisions  of  this  section  except  upon  demand  made 
quarterly  in  duplicate,  signed  and  sworn  to  by  the  officer  claiming  the 
same,  before  any  officer  of  the  national  guard,  or  notary  public,  and 
forwarded   through    the   headquarters   of    the    regiment,   coast   artillery 
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corps,  separate  battalion,  or  separate  squadron,  or  naval  militia,  with 
the  approval  of  each  commanding  officer,  through  whose  headquarters 
they  are  required  to  pass,  direct  to  the  adjutant-general;  provided,  that 
the  adjntant-general  may  make  expenditures  at  any  time  for  the  pro- 
motion of  target  practice,  out  of  the  appropriation  for  that  purpose 
herein  provided  for.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  314.] 

§2086.  Salaries;  adjutant-general's  department.  There  shall  be  al- 
lowed and  paid  out  of  the  general  fund  in  the  state  treasury  to  officers, 
clerks  and  other  employees  in  the  adjutant-gcnerars  department,  the 
following  salaries  payable  monthly:  To  the  brigadier-general  of  the 
adjatant-generars  department  (the  adjutant-general),  a  sum  not  to  ex- 
ceed five  thousand  dollars  per  annum  to  be  fixed  by  the  governor;  to  the 
Ueutenant-colonel  of  the  adjutant-general's  department,  three  thousand 
dollars  per  annum;  to  the  chief  clerk,  one  thousand  nine  hundred  dol- 
lare  per  annum;  three  clerks,  one  thousand  seven  hundred  dollars  per 
aanom  each;  one  stenographer  and  clerk,  one  thousand  five  hundred  dol- 
lars per  annum;  one  military  storekeeper,  one  thousand  two  hundred 
dollars  per  annum;  one  assistant  military  storekeeper  and  porter,  nine 
haodred  dollars  per  annum.  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  316.] 

§2107.  Armories  and  arsenals.  The  adjutant -general  shall  have  con- 
trol of  all  armories  and  arsenals  built  by  the  state,  or  that  may  come 
into  possession  of  the  state,  or  any  building  or  buildings  that  may  be 
erected,  purchased,  leased  or  provided  by  any  town,  city,  county,  or  city 
and  county,  for  armory  or  arsenal  purposes  pursuant  to  any  legislative 
act.  It  shall  be  the  duty  of  the  adjutant-general,  under  direction  of 
the  governor,  to  make  and  enforce  regulations  for  the  government  and 
control  of  such  armories,  arsenals  and  buildings,  and  where  appropria- 
tions have  been  made  therefor,  to  advertise  for  and  receive  bids  for 
the  construction  of  armories,  or  arsenals,  to  enter  into  contract  for  the 
construction  and  completion  thereof,  to  contract  for  and  purchase  the 
faraishings  therefor,  and  to  purchase  and  lease  real  estate  for  the  pur- 
pose of  erecting  armories  or  arsenals  thereon;  provided,  that  it  shall  be 
the  duty  of  the  state  engineer  to  furnish  the  plans,  estimates  and 
specifications  for  all  armories  and  arsenals,  and  to  superintend  the  erec- 
tion and  construction  of  such  buildings.  [Amendment  approved  May 
10,  1917;  Stats.  1917,  p.  316.] 

§2111.  Naval  militia.  The  organized  naval  militia  of  California 
iball  consist  of  such  members  of  deck  and  engineer  divisions  and  com- 
panies of  marines  as  the  commander-in-chief  may,  from  time  to  time, 
preieribe,  in  conformity  with  the  requirements  of  the  navy  deparc- 
ment.  The  naval  militia  shall  bo  located  throughout  the  coast  of  the 
8t»te  of  California  at  the  discretion  of  the  commander-in-chief.  The 
words  "division"  -  and  "company"  as  used  in  this  chapter  in  connection 
with  the  naval  militia  shall  have  the  same  meaning  and  effect  as  "com- 
pany" when  used  in  connection  with  infantry  as  used  in  this  chapter, 
and  the  word  "battalion"  as  used  in  this  chapter  in  connection  with  the 
naval  militia  shall  have  the  same  meaning  and  effect  as  "battalion" 
when  used  in  connection  with  infantry  as  used  in  this  chapter.  The 
•evcral  divisions  and  companies  of  marines  of  the  naval  militia  shall 
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§21,41.    Powers  of  lunacy  commission.    The  commission  has   power: 

1.  To  appoint  a  secretary  whose  term  o£  office  ehall  be  four  years 
from  and  after  the  date  of  his  appointment  and  to  fix  his  salary,  which 
shall  not  be  changed  during  his  term  of  office,  and  which  shall  be  paid 
at  the  same  time  and  in  the  same  manner  as  are  the  salaries  of  other 
state  officers,  and  to  appoint  such  other  employees  as  it  may  deem 
necessary  and  fix  their  compensations; 

2.  To  appoint,  by  its  order,  a  competent  person  to  examine  the  books, 
papers,  and  accounts,  and  also  into  the  general  condition  and  manage- 
ment of  any  institution  in  this  chapter  mentioned,  to  the  extent  deemed 
necessary  and  specified  in  such  order; 

3.  To  fix  the  annual  salaries  of  the  resident  officers  and  treasurers  of 
the  state  hospitals,  which  must  be  uniform  in  all  the  state  hospitals  for 
the  insane  and  as  near  uaiform  as  possible  in  all  state  hospitals,  and 
to  classify  the  other  officers  and  employees  in  grades,  and  determine 
the  salaries  and  wages  to  be  paid  in  each  grade,  which  must  be  uniform 
in  all  hospitals  for  the  insane,  and  as  near  uniform  as  possible  in  all 
state  hospitals; 

4.  To  determine  the  kind  and  character  of  all  employees  who  shall  be 
employed  at  any  state  hospital  according  to  the  needs  and  objects  of  the 
hospital; 

5.  To  permit  any  religious  or  missionary  corporation  or  society  to 
erect  a  building  on  the  grounds  of  any  state  hospital  for  the  holding  of 
religious  services,  said  building  when  erected  to  become  .the  property 
of  the  state  and  to  be  used  exclusively  for  the  benefit  of  the  inmates  and 
employees  of  such  state  hospital  and  subject  to  such  regulations  and 
conditions  as  may  be  determined  or  imposed  by  said  commission; 

6.  To  establish  and  supervise  a  training  school  for  attendants  and 
nurses  in  any  state  hospital,  under  rules  and  regulations  of  the  com- 
mission.    [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  274. j 

§2180.  Monthly  rate  for  insane  at  state  hospitals.  The  monthly 
rate  for  the  care,  support,  and  maintenance  of  all  insane  patients  at 
state  hospitals  for  the  insane,  where  there  is  liability  to  pay  for  such 
care,  support  and  maintenance,  shall  be  twenty  dollars  per  month,  pay- 
able in  advance,  as  may  be  set  by  the  state  commission  in  lunacy; 
provided,  however,  the  medical  superintendent  of  a  state  hospital  for 
the  insane  shall,  on  the  order  of  the  commission,  reduce  or  remit  the 
amount  to  be  paid  by  the  estate  or  the  relatives,  as  the  case  may  be, 
liable  for  the  care,  support  and  maintenance  of  any  insane  person  com- 
mitted thereto  and  confined  therein,  on  satisfactory  proof  that  said 
estate  or  said  relatives,  as  the  case  may  be,  are  unable  to  pay  the  said 
sum  of  twenty  dollars  per  month.  If  any  insane  person  die  at  any 
time,  while  his  estate  is  liable  for  his  care,  support,  and  maintenance 
and  other  expenses  at  a  state  hospital,  the  claim  for  such  amount  as 
may  be  due,  may  be  presented  to  the  executor  or  administrator  of  his 
estate  and  paid  in  the  same  manner  as  are  other  debts  and  claims 
against  the  estate  of  a  deceased  person.  [Amendment  approved  April 
30,  1919;  Stats.  1919,  p.  272.] 

§  2187.  Transfer  of  patients  from  one  hospital  to  another,  (a)  When 
the  building  of  any  state  hospital  becomes  overcrowded  with  patients 
or  inmates,  or  the  number  of  buildings  is  reduced  by  fire,  or  other 
casualties,  or  for  other  sufficient  cause,  the  commission  may,  in  its  dis* 
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cretioD,  cause  the  transfer  of  patients  or  inmates  therefrom  or  direct 
that  patients  or  inmates  required  to  be  sent  thereto,  be  transferred  to 
another  state  hospital,  where  they  can  be  conveniently  received,  or 
make,  in  emergencies,  temporary  provision  for  their  care,  preference  to 
be  given  in  such  transfer  to  a  hospital  in  an  adjoining  rather  than  a 
.  remote  district.  The  expense  of  such  transfer  is  chargeable  to  the 
state,  and  the  bills  for  the  same,  when  approved  by  the  commission, 
most  be  paid  by  the  treasurer  of  state  on  the-  warrant  of  the  controller, 
out  of  any  moneys  provided  for  the  care  or  support  of  the  insane. 

(b)  Transfer  on  request  of  relatives  or  friends.  Patients  may  be 
traasf erred  at  the  request  of  relatives  or  friends;  provided,  there  is 
room  in  the  hospital  to  which  transfer  is  sought,  but  in  case  of  trans- 
fers made  as  last  provided  the  expense  of  such  transfers  shall  be  paid 
\>j  such  relatives  or  friends;  provided,  further,  that  transfers  as  last 
provided,  shall  not  be  made  unless  the  consent  of  the  commission  and 
the  medical  superintendents  of  the  hospitals  from  which  and  to  which 
said  transfer  is  to  be  made  be  obtained.  [Amendment  approved  May 
5,  1917;  Stats.  1917,  p.  275.] 

(e)  Transfer  from  home   for   feeble-minded  to   state  hospital.    The 

commission,  when  it  deems  it  necessary,  may  transfer  any  inmate  of 
the  home  for  feeble-minded  for  care  and  treatment  to  a  state  hospital 
for  the  insane  for  care  and  treatment  therein  and  the  counties,  guardian, 
relatives  or  friends  of  such  inmate  shall  be  liable  for  his  care,  sup- 
port and  maintenance  in  said  hospital  for  the  insane  in  the  same  manner 
and  to  the  same  extent  as  if  the  said  patient  were  ^ill  an  inmate  of 
said  home.  The  commission,  when  it  deems  it  necessary,  may  transfer 
any  patient  in  any  state  hospital  for  the  insane  to  the  said  home  Sot 
care  and  treatment  therein.  The  estate,  relatives  or  friends  of  such 
patient,  or  the  county  from  which  such  patient  was  originally  com- 
nutted,  shall  be  liable  for  the  care,  support,  and  maintenance  of  such 
patient  at  the  said  home  in  the  same  manner  and  to  the  same  extent 
as  if  the  said  patient  had  been  originally  committed  to  the  said  home 
at  the  date  of  such  transfer.  [Amendment  approved  May  5,  1917; 
Stats.  1917,  p.  275.] 

§2192.  Petition  to  commit  imbecile,  etc.,  to  home.  Financial  condl- 
turn  of  parent  or  guardian.  Peremptory  discharge.  Whenever  any 
parent,  guardian,  or  other  person  charged  with  the  support  of  an  imbe- 
Hle  or  feebleminded  person,  or  any  idiot,  or  epileptic  who  is  not 
insane,  desires  him  to  -be  admitted  into  the  home  for  the  feeble-minded, 
he  may  petition  the  superior  court  of  the  county  in  which  he  resides, 
for  an  order  admitting  such  person  to  such  hospital;  provided,  that  any 
peace  officer  may  petition  said  court  for  an  order  admitting  such  a 
person  to  such  hospital.  The  judge  must  inquire  into  the  condition  or 
rtatus  of  such  person,  and  if  he  finds  him  to  be  an  imbecile,  feeble- 
minded person,  idiot  or  epileptic,  and  that  he  has  been  a  resident  of 
the  state  for  one  year  next  preceding  the  presentation  of  the  petition, 
a«ch  judge  must  make  an  order  that  he  be  received,  maintained  and 
educated  in  such  hospital,  and  upon  the  presentation  of  such  order  the 
superintendent  must  receive  him  therein,  if  the  hospital  is  not  already 
foil,  or  the  fund  available  for  its  support  exhausted;  but  the  imbecile, 
feehle-minded  person,  idiot,   or  epileptic,   need  not   be  received  if,  in 


§  2207c  POLITIC.VL  CODE.  382 

the  judgment  of  the  uianagement  of  the  hospital  or  the  commission,  he 
is  not  a  suitable  subject  for  admission  thereto.  The  judge  must  in- 
quire into  the  financial  condition  of  the  parent,  guardian,  or  other 
person  charged  with  the  support  of  any  such  person,  and  if  he  finds 
him  able,  in  whole  or  in  part  to  pay  his  expenses  at  such  hospital,  he 
must  make  a  further  order  requiring  such  parent,  guardian,  or  other 
person  charged  with  the  support  of  such  person  to  pay  to  the  hospital 
at  stated  periods  such  sums  as,  in  the  opinion  of  the  judge,  are  proper 
during  such  time  as  the  person  may  remain  in  such  hospital.  This 
order  may  be  enforced  by  such  further  orders  as  the  judge  deems  neces- 
sary, and  may  bo  varied,  altered,  or  revoked  in  his  discretion,  and  the 
board  of  managers  may,  with  the  approval  of  the  commission,  eanse 
the  peremptory  discharge  of  any  person  who  has  been  an  inmate  or 
patient  for  the  period  of  one  month.  For  each  child  or  other  person 
committed  to  such  home  there  shall  be  paid  by  the  county  from  which 
he  is  committed  to  the  state  treasury  such  sum  not  exceeding  twenty 
dollars  monthly  as  may  be  set  by  the  state  commission  in  lunacy  for, 
and  during  each  month,  or  part  of  month,  such  person  so  committed 
remains  an  inmate  of  the  hospital,  in  case  the  payments  herein  pro- 
vided to  be  made  by  the  parent,  guardian,  or  other  person,  charged  with 
the  support  of  any  such  person  shall  not  be  made.  [Amendment  ap- 
proved April  30,  1919;  Stats.  1919,  p.  271.] 

§  2207c.  Powers  of  directors  of  indastrlal  Home  of  Mechanical 
Ttades  for  Adult  Blind.    The  board  of  directors  has  power: 

1.  To  make  by-laws  for  its  government  and  the  government  and 
direction  of  the*  home,  and  prescribe  conditions  for  the  admission  of 
applicants  thereto,  and  the  admission  pursuant  to  such  conditions,  hav- 
ing regard  to  an  equitable  representation  from  each  county  of  the  state; 

2.  To  designate  the  trades  which  must  be  regularly  taught  in  the 
institution; 

3.  To  elect  a  general  superintendent  and  all  subordinate  officers  and 
employees,  and  to  determine  the  number  thereof  when  not  fixed  by 
this  chapter; 

4.  To  elect  a  physician,  not  a  member  of  the  board,  whose  salary 
must  not  exceed  one  thousand  two  hundred  dollars  per  annum; 

5.  To  elect  a  secretary,  whose  salary  must  not  exceed  six  hundred 
dollars  per  annum,  who  must  give  bond  in  the  sum  of  five  thousand 
dollars; 

6.  To  prescribe  in  particular  the  duties  of  the  superintendent,  physi- 
cian, and  secretary; 

7.  To  purchase,  from  time  to  time,  such  materials  as  may  be  suitable 
to  the  requirements  of  the  manufacturing  and  other  departments  of 
the  home,  to  audit  the  bills  therefor,  and  to  forward  them  to  the  state 
board  of  examiners; 

S.  To  fix  the  market  price  of  all  wares  manufactured  in  the  home, 
and  of  all  wares  manufactured  elsewhere  by  nonresident  beneficiaries, 
and  to  provide  for  and  regulate  the  sale  of  all  such  manufactured  wares; 

9.  To  fix  the  compensation  of  common  laborers  and  of  all  other  em- 
ployees in  the  home,   whose  wages  are  not  herein  established; 

10.  To  grade  and  fix  the  price  of  skilled  and  unskilled  labor  and  the 
amount  of  work  required  in  the  various  departments  to  constitute  a 
day's  labor,  and  to  permit  the  inmates  to  work  at  piecework; 
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11.  To  authorize  work  to  be  let  out  to  blind  people,  so  that  such 
beneficiaries  as  in  their  judgment  may  require  it,  may  receive  it  at 
their  residence,  and  for  such  piecework  to  pay  liberal  prices,  so  as  to 
jield,  as  near  as  possible,  the  compensation  of  resident  laborers;  but 
ia  no  ease,  to  incur  any  indebtedness  for  labor  contracts  with  the  bene* 
fieiariet,  resident  or  otherwise,  when  there  is  not  sufficient  money  on 
hand  to  pay  the  same; 

12.  To  take,  receive,  manage,  and  invest  all  moneys  or  property  here- 
after bequeathed  or  donated  to  said  home,  in  accordance  with  the 
wishes  of  the  testator  or  donor;  or  if  no  conditions  are  attached  to 
the  bequests  or  donations,  then  to  invest  such  moneys  or  proceeds  of 
property  for  the  best  interests  of  the  home.  If  any  donation  or  be- 
quest is  trammeled  with  any  religious  conditions  of  a  sectarian  char- 
acter, or  conditioned  in  any  manner  antagonistic  to  the  provisions  of 
this  chapter,  or  in  conflict  with  any  necessary  rule  or  regulation  of  the 
home,  the  board  may  refuse  to  accept  such  donation  or  bequest,  and  is 
hereby  authorized  to  reject  the  same.  Donations  or  bequests  may  be 
received  by  the  state  treasurer,  or  by  the  president  of  the  board  of 
directors;  but  no  don-ation  or  bequest  accompanied  by  any  condition 
must  be  received  until  it  has  been  ordered  approved  and  received  by 
the  board,  and  notice  thereof  given  by  the  secretary  to  the  state  con- 
troller. Any  bequest  or  donation  received  or  collected' by  the  president 
of  the  board  must  be  immediately  paid  over  by  him  to  the  state  treas- 
orer,  and  at  the  same  time  the  president  must  forward  to  the  state 
controller  a  statement  thereabout,  verified  by  his  oath.  All  moneys 
received  by  the  state  treasurer  must  be  placed  to  the  credit  of  the 
**fnnd  of  the  industrial  home  of  adult  blind."  The  investment  of  funds 
bj  the  board  can  be  made  only  in  the  same  manner  aa  the  approval  of 
eUims,  subject  likewise  to  the  action-  of  the  state  board  of  examiners 
thereon. 

13.  To  appoint  field  officers  or  teachers  to  teach  handicrafts  to  the 
adult  blind  of  the  state  who  are  not  inmates  of  the  home  and  give  them 
TOcK  other  instruction  as  may  ameliorate  their  condition,  and  to  pre- 
scribe the  duties  and  fix  the  compensation  of  such  field  officers  and 
teachers  who  shall  be  under  the  direction  and  supervision  of  the  super- 
intendent of  the  home. 

U.  To  discharge  from  the  home  any  inmate  thereof,  whenever  in 
the  discretion  of  the  board  such  discharge  is  in  furtherance  of  the 
pnmary  object  of  the  home,  to  give  instruction  in  a  trade  or  trades  to 
the  greatest  possible  number  of  the  blind  of  the  state  to  enable  them 
to  become  self-supporting  and  to  effect  an  equitable  geographical  dis- 
tribntion  of  the  benefits  of  the  home.  [Amendment  approved  Mav  25, 
1*19;  Stats.  1919,  p.  1197.] 

|2207f.    The  snperintendent. 

The  title  to  chapter  548  of  the  Statutes  of  1919  (Stats.  1919,  p.  1197) 
rtated  that  it  amended  §  2207f.  There  was,  however,  no  amendment  of 
the  section  in  the  body  of  the  statute. 

12210a.  Dlrecton  of  WomSBii*s  Belief  Corps  Home.  The  home  is 
■iwiaged  and  controlled  by  a  board  of  seven  directors,  appointed  by  the 
governor,  to  hold  office  for  two  years  from  and  after  their  appointment, 
onless  sooner  removed  by  him  for  cause.    Each  must,  before  entering 
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upon  the  discharge  of  his  duties,  file  with  the  secretary  of  state  his 
oath  of  office,  in  the  form  prescribed  by  law.  [Amendment  approved 
May  25,  1919;  Stats.  1919,  p.  1190.] 

•§22iab.  Election  and  compensation  of  ofllcert.  The  board  of  direc- 
tors must  elect  from  their  number  a  president,  a  vice-president,  a 
secretary  and  a  treasurer,  each  of  whom  holds  ofllce  for  one  year  from 
his  election.  No  member  of  said  board  other  than  the  secretary  and 
treasurer  shall  receive  any  compensation  for  his  services.  The  secre- 
tary and  treasurer  shall  receive  for  their  services  twenty-five  dollars 
per  month  each,  payable  from  the  state  treasury  at  the  same  time  and 
in  the  same  manner  as  the  salaries  of  other  state  officers  are  paid. 
[Amendment  approved  May  25,  1919;  Stats.  1919,  p.  1190.] 

§  2210c.  Powers  of  board.  The  board  of  directors  must  be  known  by 
the  name  and  style  of  "the  board  of  directors  of  the  Women's  Relief 
Corps  Home  of  California,"  and  by  this  name  may  sue  and  be  sued 
in  any  of  the  courts  of  the  state.  Such  board  has  power  to  manage 
such  home,  administer  its  affairs,  make  laws  for  its  government,  and 
adopt  rules  and  regulations  for  its  management,  and  a  majority  of  its 
members  constitute  a  quorum  to  transact  its  business.  [Amendment 
approved  May  25,  1919;  Stats.  1919,  p.  1190.] 

§2210e.  Biennial  appropriation.  There  shall  be  appropriated  for 
each  biennial  period  such  sum  of  money  as  may  be  deemed  necessary 
to  support  the  inmates  of  said  institution  in  accordance  with  the  pro- 
visions of  this  chapter.  [Amendment  approved  May  25,  1919;  Stats. 
1919,  p.  1190.] 

§2283.  Appropriation;  orphan  aid.  There  is  hereby  appropriated  out 
of  any  money  in  the  state  treasury  not  otherwise  appropriated,  to  each 
and  every  institution  in  this  state  conducted  for  the  support  and  main- 
tenance of  needy  minor  orphans,  half-orphans,  or  abandoned  children, 
and  to  each  and  every  county,  city  and  county,  city,  or  town  inain- 
taining  such  orphans,  half-orphans,  or  abandoned  children,  or  any  or 
all  of  such  classes  pf  persons,  aid  not  in  excess  of  the  sum  of  one 
hundred  twenty  dollars  per  annum  for  each  such  orphan,  half-orphan  or 
abandoned  child  supported  and  maintained  in  such  institution  or  by 
such  county,  city  and  county,  city,  or  town;  but  each  abandoned  child 
maintained  by  an  institution  must  have  been  an  inmate  thereof  for 
one  year  prior  to  such  institution  receiving  aid  therefor,  as  provided 
in  this  chapter;  provided,  however,  that  upon  receiving  such  aid,  such 
institution  shall  also  be  entitled  to  reimbursement  from  the  state  for 
said  year  in  a  sum  not  in  excess  of  one  hundred  twenty  dollars  per 
annum  for  each  such  abandoned  child  where  proof  of  abandonment 
sufficient  to  demonstrate  the  genuineness  of  the  claim  is  presented  to 
the  state  board  of  control;  provided,  further,  that,  in  addition  to  the 
amount  paid  by  the  state  for  each  half-orphan  maintained  at  home  by 
its  mother,  the  county,  city  and  county,  city,  or  town  may  pay  for  the 
support  of  such  half-orphan,  an  amount  equal  to  the  sum  paid  by  the 
state;  and  provided,  further,  that  in  any  case  where  any  such  half- 
orphan  is  denied  aid  by  the  county,  upon  a  petition  setting  forth  the 
facts  in  full  as  to  the  necessity  of  aid,  verified  by  Ave  reputable  citizens 
of  the  county,  city  and  county,  city,  or  town,  the  mother  of  such  child 
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shall  have  the  right  of  appeal  direct  to  the  state  board  of  control  for 
aid  for  her  child,  and  should  her  appeal  be  sustained  by  said  board, 
payment  must  be  made  for  the  child  as  above  provided.  [Amendment 
approved  May  9,  1919;  Stats.  1919,  p.  473.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  560. 

§2285.  Books  to  be  kept.  Every  institution,  county,  city  and 
eomity,  city,  or  town  entitled  to  aid  under  this  chapter  must  keep  the 
following  records,  which  at  all  times  must  be  open  to  the  state  board 
of  eontrol  or  to  any  person  appointed  by  them  to  examine  the  same,  or 
to  any  committee  of  the  legislature,  or  to  any  clerk  or  officer  thereof 
duly  authorized  to  make  such  examination: 

1.  Date  of  admission,  etc.  A  record  on  which  must  be  entered  the 
date  of  admission,  name,  age,  sex,  and  place  of  birth  of  each  and  every 
orphan,  half  orphan,  and  abandoned  child,  who  is  or  may  hereafter  be 
received  or  admitted  into  such  institution,  or  to  county  aid,  and  the 
date  of  discharge  of  any  such  child,  when  such  discharge  is  made,  the 
parentage,  if  known;  the  estate,  if  any,  to  which  the  child  is  heir,  and 
the  insurance,  if  any,  on  the  father*8  or  mother's  life;  so  far  as  can 
be  ascertained,  the  place  where  either  parent  or  both  died,  the  nativity 
of  the  parents,  where  married,  the  marriage  certificate,  where  recorded, 
when  they  came  to  California,  place  of  residence  in  California,  and 
habits  of  sobriety. 

2.  Monthly  accounts.  A  book  entitled  "monthly  accounts."  In  it 
mast  be  entered  on  the  debtor  side,  all  the  moneys  received  from  any 
tad  all  sources  segregated  under  the  proper  heads;  on  the  credit  side 
most  be  entered  all  disbursements  made,  specifying  for  what  purposes 
made,  and  the  amount  entered  in  detail  so  disbursed,  segregated  under 
their  proper  heads. 

3.  Pay-roU.  A  pay-roll  of  the  employees,  and  the  amounts  disbursed 
to  eai'h. 

4.  Amounts  paid  for  support.  A  book  in  which  must  be  entered  in 
detail  the  amounts  paid  for  the  specific  support  of  every  orphan,  half 
orphan,  or  abandoned  child  and  the  date  of  such  payments. 

5.  Transcript  of  books  and  pay-roll.  A  transcript  of  the  books  and 
pay-roll,  verified  under  oath  by  the  manager  or  person  in  charge  of  such 
institution  entitled  to  or  claiming  state  aid  under  this  chapter,  must, 
when  demanded  by  the  state  board  of  control,  be  made  and  forwarded 
to  the  said  board  at  the  time  of  presenting  claim  for  state  aid. 

6.  List  of  inmates.  A  list  of  all  the  inmates  other  than  employees  or 
orphans  supported  wholly  or  in  part  by  any  institution  presenting  a 
claim  for  state  aid  under  this  chapter,  must  also  be  forwarded  with 
snch  claim  for  aid.  [Amendment  approved  May  15,  1917;  Stats.  1917, 
p.  561.] 

§2286.  Board  of  control  may  inquire  into  institutions.  Children's 
tgents.  Salaries.  Expense  of  transporting  children.  County  to  pay 
one-half.  The  state  board  of  control  is  authorized,  in  behalf  of  tho 
state,  at  any  time  to  inquire,  either  in  person  or  by  authorized  agent, 

Supp.— 25 
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into  the  management  of  any  such  institntion  or  into  the  management 
by  any  county,  city  and  county,  city  or  town,  of  aid  to  orphans,  half- 
orphans  and  abandoned  children;  and  aAy  institution  or  eounty,  eitj 
and  county,  city  or  town  refusing,  upon  due  demand,  to  permit  surb 
inquiry  or  to  comply  with  regulations  established  by  said  board  for  the 
proper  maintenance  and  care  of  children  receiving  state  aid  mn«t  not 
thereafter  receive  any  aid  under  this  chapter  until  it  has  complied 
with  all  requirements.  To  carry  out  the  provision  of  this  act,  the  state 
board  of  control  may  appoint  a  chief  children's  agent  and  such  other 
agents  as  may  be  needed  who  shall,  under  the  rules  of  said  board, 
visit  the  homes  and  the  institutions  in  which  are  children  to  whom  state 
aid  is  being  given  or  for  whom  aid  is  being  asked,  to  obtain  such 
information  as  the  board  may  need  in  carrying  out  the  provisions  of 
this  chapter.  Such  chief  agent  shall  receive  necessary  traveling  ex- 
penses and  a  salary  of  two  hundred  twenty-five  dollars  per  month.  Such 
other  agents  shall  receive  their  necessary  traveling  expenses  and  a 
salary  to  be  fixed  by  the  board  of  control,  which  salary  shall  be  paid 
in  the  same  manner  and  at  the  same  time  as  the  salaries  of  other  state 
officers.  All  expenses  incurred  in  visiting  said  asylums  and  homes, 
when  there  are  not  other  available  funds,  may  be  audited  and  allowed 
by  the  state  board  of  control  out  of  the  appropriation  for  support  of 
orphans,  half-orphans  and  abandoned  children.  Tho  board  of  control 
may  also  pay  out  of  these  funds  the  expense  of  transporting  children 
for  whom  proper  homes  are  offered  outside  the  state;  provided,  that  the 
coiinty  from  which  the  children  are  removed  shall  pay  one-half  of  the 
total  expense  necessarily  incurred  by  the  state.  In  addition  an  advi- 
sory committee  of  three  persons  serving  without  pay  or  expense  to  the 
state  may  be  appointed  by  the  board  of  control,  to  act  in  any  county 
in  conjunction  with  the  children's  agents.  [Amendment  approved  Mav 
9,  1919;  Stats.  1919,  p.  474.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  562. 

§2289.  In  order  that  the  provisions  of  this  chapter  shall  not  be 
abused,  it  is  hereby  declared: 

1.  Institution  mast  have  twenty  inmates.  That  no  institution  which 
has  less  than  twenty  inmates  of  either  or  all  of  the  classes  mentioned 
in  section  two  thousand  two  hundred  eighty-three,  must  be  deemed  an 
institution  for  the  support  and  maintenance  of  minor  orphans,  half- 
orphans,  or  abandoned  children,  within  the  intent  and  meaning  of  this 
chapter. 

2.  Age  of  minor.  That  no  child  over  the  age  of  fifteen  years  shall  be 
deemed  a  minor  orphan,  half-orphan,  or  abandoned  child,  within  the 
intent  and  meaning  of  this  chapter. 

3.  BacelTing  twenty  doUan  for  child.  That  no  child  for  whose  spe- 
cific support  there  is  paid  to  any  such  institution  the  sum  of  tweaty 
dollars  or  more  i>er  month  shall  be  deemed  a  minor  orphan,  half-orphan, 
or  abandoned  child  within  the  intent  and  meaning  of  this  chapter. 

4.  Home  for  child.  Residence  in  state.  That  no  child  maintained 
in  an  institution  for  whom  a  bona  fide  offer  of  a  proper  home  has  been 
made  shall  be  considered  eligible  for  further  state  aid;  it  is  further 
provided,  however,  that  no  institution  shall  be  required  to  surrender  a 
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child  to  any  person  of  religious  faith  dififerent  from  that  of  the  child 
or  the  parents  of  the  ehild. 

That  a  ehild  who  has  not  resided  in  this  state  for  a  period  of  at  least 
two  vears  prior  to  the  application  for  aid  shall  not  be  eligible  to  receive 
Btttc  aid  unless  such  child  is  born  in  this  state.  [Amendment  approved 
May  9,  1919;  Stats.  1919,  p.  475.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  562. 

§2302.  Salary  state  Ubrailan.  The  annual  salary  of  the  state 
lihraiian  is  five  thousand  dollars.  [Amendment  approved  June  1,  1917; 
8uta.  1917,  p.  1663.  J 

§2319.  State  commiBsioner  of  horticulture.  Deputies,  etc.  Travel- 
inc  expenses.  Deputy  commissioner.  Salaries.  Offices  for  commis- 
ftoosr.  San  Francisco  office.  Quarantine  officers.  State  insactary. 
8ipetint«niiait.  Assistant.  Field  deputy.  The  state  commissioner  of 
horticoltore  of  California  shall  be  a  citizen  and  resident  of  this  state, 
tad  his  term  shall  be  for  four  years,  and  until  his  successor  is  appointed 
and  qualified.  The  governor  may  remove  such  commissioner  from  office 
at  any  time  upon  filing  with  the  secretary  of  state  a  certificate  of  re- 
moval signed  by  the  governor.  In  the  case  o^ vacancy  in  said  office 
bj  death,  resignation,  removal  from  office,  or  (ffier  cause  the  governor 
ihall  fill  the  vacancy  for  the  unexpired  term.  In  appointing  such  com- 
ninioner  and  his  successor  or  successors,  it  shall  be  the  duty  of  the 
governor  to  disregard  political  affiliations,  and  to  be  guided  in  his 
seleetion  entirely  by  the  professional  and  moral  qualifications  of  the 
person  so  selected  for  the  performance  of  the  duties  of  said  office, 
btid  commissioner  shall  be  a  civil  executive  officer.  The  salary  of  said 
commissioner  shall  be  four  thousand  dollars  per  annum,  and  he  shall  be 
allowed  his  traveling  and  incidental  expenses  necessary  in  the  discharge 
of  his  duties.  For  the  direction  and  accomplishment  of  his  work  the 
Aid  commissioner  may  and  is  hereby  empowered  to  appoint  certain 
depaties,  secretary,  quarantine  officers,  superintendents,  assistants,  and 
clerk  as  hereinafter  provided,  who  shall  hold  office  at  the  pleasure  of 
laid  commissioner  and  perform  any  and  all  duties  pertaining  to  their 
office  or  employment  which  the  said  commissioner  may  require  of  each 
of  them,  and  may  be  removed  from  office  or  position  at  any  time  by 
««id  commissioner  filing  with  the  secretary  of  state  a  certificate  signed 
by  said  eommissioner  so  removing  such  deputy,  secretary,  quarantine 
officer,  superintendent,  assistant,  or  clerk.  The  traveling  and  other 
■ecesaary  expenses  incurred  by  the  officers  and  employees  herein  pro- 
dded for  in  the  performance  of  their  duties  shall  be  paid  from  the  funds 
appropriated  for  the  support  of  the  office  of  the  state  commissioner  of 
horticulture.  Said  commissioner  may  arrange  his  office  into  three  divi- 
aoni,  to  wit:  executive  office,  quarantine  division,  insectary  and  patho- 
logical division. 

Said  commissioner  shall  appoint  a  deputy  commissioner  who  shall  be 
*B  expert  entomologist  and  horticulturist,  and  who  shall  perform  such 
duties  as  nmy  be  required  of  him  by  said  commissioner,  and  shall  be 
Mting  commissioner  in  the  absence  of  the  commissioner.  Such  deputy 
commissioner  shall  receive  a  salary  of  two  thousand  seven  hundred 
hilars  per  annum.  Said  commissioner  shall  appoint  two  field  deputies, 
e*ch  of  whom   shall   be   versed    in   horticulture    and    have   a   practical 
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knowledge  of  the  methods  of  control  of  insect  pests  and  plant  diseases. 
Said  field  deputies  shall  receive  a  salary  of  two  thousand  dollars  per 
annum  each.  Said  commissioner  shall  appoint  a  secretary  who  shall  be 
a  civil  executive  officer.  Said  secretary  shall  perform  all  such  duties  as 
may  be  required  of  him  by  said  commissioner.  Such  secretary  skall 
receive  a  salary  of  two  thousand  seven  hundred  dollars  per  annum. 
Said  commissioner  shall  appoint  a  clerk  whose  salary  shall  be  one 
thousand  six  hundred  dollars  per  annum.  The  main  office  of  such  com- 
missioner shall  be  at  the  city  of  Sacramento. 

The  secretary  of  state  shall  furnish  and  set  aside  at  the  eapitol  rooms 
suitable  for  offices  for  said  commissioner,  and  if  the  secretary  of  state 
shall  make  and  file  an  affidavit  with  the  said  commissioner  stating  that 
it  is  not  possible  for  him,  as  such  secretary  of  state,  to  provide  and  set 
aside  an  office  for  said  commissioner  in  the  eapitol  or  in  any  state  build- 
ing under  his  control,  because  there  is  no  such  office  or  rooms  available, 
then,  and  after  the  making  and  delivery  of  such  affidavit  to  such  com- 
missioner, the  said  commissioner  may  rent  rooms  convenient  and  suit- 
able for  his  offices  at  a  rental  not  to  exceed  one  thousand  dollars  per 
year.  The  office  of  said  commissioner  shall  be  kept  open  every  day 
except  holidays.  Said  commissioner  may  also  keep  and  maintain  an 
office  in  the  city  and^ounty  of  San  Francisco  adequate  to  the  pur- 
poses and  requirement^of  the  quarantine  division,  at  a  yearly  rental 
not  to  exceed  the  sum  of  seven  hundred  fifty  dollars.  Said  commia- 
sioner  shall  appoint  a  chief  deputy  quarantine  officer,  who  shall  be  a 
skilled  entomologist  and  particularly  conversant  with  the  nature-  of 
foreign  insect  pests  and  plant  diseases  and  effective  means  of  prevent- 
ing their  introduction,  and  shall  have  charge  of  the  work  of  the  quar- 
antine division  provided  for  in  this  section  of  this  act.  Such  chief 
deputy  quarantine  officer  shall  receive  a  salary  of  two  thousand  seven 
hundred  dollars  per  annum.  Said  commissioner  shall  appoint  two  dep- 
uty quarantine  officers  who  shall  be  competent  entomologists  for  the 
purpose  of  quarantine  work.  Such  deputy  quarantine  officers  shall  each 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum. 
Said  commissioner  shall  also  properly  maintain  and  operate  the  state 
insectary  located  on  the  state  eapitol  grounds  in  Sacramento  from 
funds  provided  by  law  for  such  purpose,  and  shall  appoint  for  the  work 
of  the  insectary  division  a  superintendent  of  the  insectary,  who  shall  be 
an  expert  entomologist  able  to  perform  all  the  necessary  duties  with 
reference  to  the  importation,  rearing  and  distribution  of  beneficial  in- 
sects. The  salary  of  the  superintendent  of  the  state  insectary  shall  be 
two  thousand  seven  hundred  dollars  per  annum.  Said  commissioner 
shall  appoint  an  at^sistant  superintendent  of  the  insectary,  who  shall 
be  an  economic  entomologist,  at  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum.  Said  commissioner  shall  appoint  a  field  deputy  for 
the  insectary  division,  who  shall  be  a  practical  entomologist  and  whose 
salary  shall  be  one  thousand  eight  hundred  dollars  per  annum.  The 
salaries  of  all  the  officers  above  mentioned  shall  be  paid  at  the  same 
time  and  in  the  same  manner  as  the  salaries  of  other  state  officers. 
Said  commissioner  may  abo  appoint  such  assistants  from  time  to  time 
as  may  be  required  and  such  assistants  shall  receive  such  reasonable 
compensation  as  may  be  fixed  by  said  commissioner.  [Amendment  ap- 
proved May  17,  1917;  Stats.  1917,  p.  638.] 
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f  2319a.  Duties  of  commissioner  of  hortieolture.  State  horticultural 
qninatine  officer.  Quarantine  guardians.  It  shall  be  the  duty  of  the 
state  commiBsioner  of  horticalture  to  promote  and  protect  the  plant 
industry  of  the  state;  to  prevent  the  introduction  and  spread  of  injuri- 
008  iasect  or  animal  pests,  plant  diseases  and  noxious  weeds;  to  cause 
to  be  pat  into  execution  such  horticultural  laws  of  a  regulatory  nature 
at  are  written  into  the  statutes,  a^d  to  introduce  and  distribute  such 
ioiecta  as  are  useful  in  reducing  the  cost  of  crop  production.-  Such 
commissioner  shall  collect  books,  pamphlets  an^  periodicals  and  other 
documents  containing  information  relating  to  horticulture  and  shall 
preserve  the  same;  collect  statistics  and  other  information  showing  the 
letnil  condition  and  progress  of  horticulture  in  this  state  and  else- 
where; correspond  with  horticultural  societies,  colleges  and  schools,  and 
with  the  county  horticultural  commissioners  existing  or  that  may  exist 
in  tlUB  state,  and  with  all  other  persons  necessary  to  secure  the  best 
refiults  to  horticulture  in  this  state.  He  shall  require  reports  from 
county  horticultural  commissioners  in  this  state,  and  may  print  the 
same  or  any  part  thereof  as  he  may  select,  either  in  the  form  of  bulle- 
tins or  in  his  annual  reports  or  both,  as  he  shall  deem  proper.  He  shall 
issue  and  cause  to  be  printed  and  distributed  to  county  horticultural 
eommissioners  in  this  state,  and  to  such  other  persons  as  he  may  deem 
proper,  bulletins  or  statements  containing  all  the  information  best 
adapted  to  advance  the  interest,  business  and  development  of  horticul- 
ture in  this  state.  Such  commissioner  shall  be  deemed  to  be  the  state 
horticultural  quarantine  officer  mentioned  in  that  certain  act  entitled 
"An  act  for  the  protection  of  horticulture  and  to  prevent  the  introduc- 
tion into  this  state  of  insects,  or  diseases,  or  animals  injurious  to  fruit 
or  fruit  trees,  vines,  bushes  or  vegetables,  and  to  provide  for  a  quar- 
antine for  the  enforcement  of  this  act,"  which  became  a  law  under  con- 
stitutional provisions  without  the  governor's  approval  on  March  11, 
1899,  for  the  purposes  of  that  act,  and  shall  be  empowered  to  perform 
tbe  duties  which  under  that  act  are  to  be  performed  by  the  state  hor- 
ticultural quarantine  officer;  provided,  that  in  any  case  where  it  shall 
become  necessary  in  the  judgment  of  the  state  commissioner  of  hor^ 
ticuJture  to  quarantine  a  county  or  district  within  the  state  against 
tnother  or  other  county  or  counties  or  districts  within  the  state,  or  to 
quarantine  the  state  or  a  county  or  district  of  the  state  against  another 
state  or  a  foreign  country  or  countries  then  it  shall  be  necessary  that 
laid  quarantine  shall  be  made  by  and  with  the  approval  of  the  governor 
M  provided  in  this  chapter. 

The  state  commissioner  of  horticulture  may  issue  commissions  as  quar- 
aatine  guardians   to   the    county    horticultural    commissioners,    deputies 

Md  inspectors    appointed    by    them.    [Amendment    approved    May   17, 

1917;  p.  640.] 

S 2319b.  Quarantine  regulations.  Said  commissioner  may,  by  and 
*ith  tbe  approval  of  the  governor,  establish,  maintain  and  enforce  such 
qiarantine  regulations  as  may  be  deemed  necessary  to  protect  the 
Mraeriet,  trees,  shrubs,  plants,  vines,  cuttings,  grafts,  scions,  buds, 
^t-pita,  fruit,  seeds,  vegetables  or  other  articles  of  horticulture, 
igainst  contagion  or  infestation  by  injurious  plant  disease,  insects,  or 
wimal  or  weed  pests,  by  establishing  such  quarantine  at  the  bound- 
*nee  of  thisstateor  elsewhere,  within  the  state,  and  he  may  make  and  en- 
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force,  with  the  approval  of  the  governor,  any  and  all  such  rules  and  regu- 
lations as  may  be  deemed  necessary  to  prevent  any  infected  or  infested 
stock,  tree,  shrub,  plant,  vine,  cutting,  graft,  ceion,  bud,  fruit-pit,  fruit, 
seeds,  vegetable  or  other  article  of  horticulture,  from  passing  over  any 
quarantine  line  established  and  proclaimed  pursuant  to  this  act,  and  all 
such  articles  shall,  during  the  maintenance  of  such  quarantine,  be  in- 
spected by  such  commissioner  or  by  deputies  appointed  in  writing  by  said 
commissioner,  and  he  and  the  deputies  so  conducting  such  inspection  shall 
not  permit  any  such  article  to  pass  over  such  quarantine  line  during 
such  quarantine,  except  upon  a  certificate  of  inspection  signed  by 
such  commissioner  or  in  his  name  by  such  deputy  who  has  made  soeb 
inspection.  All  approvals  by.  the  governor  given  or  made  pursuant 
to  this  act  shall  be  in  writing  and  signed  by  the  governor  in  duplicate, 
and  one  copy  thereof  shall  be  filed  in  the  office  of  the  secretary  of  state 
and  the  other  in  the  office  of  said  commissioner  before  such  approval 
shall  take  effect.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  641.] 

§  2S19C.  Quarantine  against  plant  diseases,  etc.  May  enter  prfunlioi 
Notice  in  writing.  Upon  information  received  by  such  commissioner  of 
the  existence  of  any  infectious  plant  disease,  insect  or  other  animal 
or  weed  post,  new  to  or  not  generally  distributed  within  this  state, 
dangerous  to  any  article,  or  to  the  interests  of  the  plant  industry  of 
this  state,  or  that  there  is  a  probability  of  the  introduction  of  any 
such  infectious  plant  disease,  insect  or  other  animal  or  weed  pests  into 
this  state  or  across  the  boundaries  thereof,  he  shall  proceed  to  thor- 
oughly investigate  same  and  may  establish,  maintain  and  enforce  quar- 
antine as  hereinbefore  provided,  and  may  make  and  enforce  such  regu- 
lations as  are  in  his  opinion,  necessary  to  circumscribe  and  exterminate 
such  infectious  plant  diseases,  insect  or  other  animal  or  weed  pests  and 
prevent  the  extension  thereof.  Such  commissioner  may  disinfeet,  or 
take  such  other  action  with  reference  to,  any  trees,  shrubs,  plants,  vines, 
cuttings,  grafts,  scions,  buds,  fruit-pits,  fruit,  seeds,  vegetables  or  any 
crops  infested  or  infected  with,  or  which,  in  his  opinion  may  have  been 
exposed  to  infection  or  infestation  by,  any  such  infectious  plant  dis- 
eases, insect  or  other  animal  or  weed  pests,  as  in  his  discretion  shall 
seem  necessary  to  carry  out  and  give  effect  to  the  provisions  of  this 
act.  Such  commissioner  is  hereby  authorized  to  enter  upon  any  ground 
or  premises  to  inspect  the  same  or  to  inspect  any  tree,  shrub,  plant* 
vine,  cutting,  graft,  scion,  bud,  fruit-pit,  fruit,  seed,  vegetable  or  other 
article  of  horticulture  or  implement  thereof  or  box  or  package  per- 
taining thereto,  or  connected  therewith  or  that  has  been  used  in  pack- 
ing, ship()ing  or  handling  the  same,  and  to  open  any  such  package,  and 
generally  to  do,  with  the  least  injury  possible  under  the  conditions  to 
property  or  business,  all  acts  and  things  necessary  to  carry  out  the 
provisions  of  this  chapter;  and  provided,  however,  that  whenever  any 
nursery  or  other  premises  whereon  are  being  grown  for  planting  or 
propagation  purposes  any  nursery  stock,  trees,  plants,  shrubs,  vines  or 
seeds  is  found  to  be  infested  or  infected  with  any  insect  or  other 
animal  pest  or  plant  disease  not  generally  distributed  over  the  state 
and  which,  in  the  opinion  of  the  state  commissioner  of  horticulture, 
would  cause  damage  or  be  liable  to.  cause  damage  to  the  orchards, 
vineyards,   gardens   or  farms  of  any   portion  of   this  state,  the  owner 
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or  person  in  charge  of  such  premises  shall  be  notified  in  writing  to 
thtt  effect  by  the  state  commissioner  of  horticulture.  Such  written 
notice  shall  include  the  name  or  names  of  the  insects  or  other  animal 
pfsts  or  plant  diseases,  and  known,  host  plants  thereof,  together  with 
the  best  known  means  of  eradicating  or  controlling  such  insects  or 
other  animal  pests  or  plant  diseases,  and  it  shall  be  unlawful  know- 
ingly  to  sell,  offer  for  sale,  ship  or  deliver  for  shipment  the  host  plants 
of,  or  seeds  infested  or  infected  with,  any  such  insect  or  other  animal 
pests  or  plant  diseases.  When  in  the  opinion  of  the  state  commissioner 
of  horticulture  such  insect  or  other  animal  pests  or  plant  disease  has 
been  eradicated  or  satisfactorily  controlled,  he  shall  in  writing  release 
such  host  plants  or  host  seeds  for  sale  or  shipment.  [Amendment  ap- 
proved May  2,  1919;   Stats.  1919,  p.  256.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  642. 

§2319d.  Pests  to  be  reported  to  county  horticultural  commissioners. 
Duty  of  commissioner.  Upon  the  discovery  of  any  infectious  plant 
disease,  injurious  insects  or  weed  or  other  pests,  such  commissioner 
shall  immediately  report  the  same  to  such  quarantine  guardians  or 
eounty  horticultural  commissioners  of  the  counties  wherein  such  dis- 
fovery  is  made,  together  with  a  statement  as  to  the  best  known  means 
or  method  for  circumscribing,  exterminating,  eradicating  or  controlling 
the  same,  and  shall  state  therein  specifically  what  treatment  or  method 
should  be  applied  in  each  case,  as  the  matter  may  require,  with  a  de- 
tailed statement  or  prescription  as  to  the  method  of  making  or  pro- 
mrittg  and  of  applying  any  preparation  or  treatment  so  recommended 
therefor,  and  the  time  and  duration  for  such  treatment,  and  if  chem- 
ieals  or  articles  be  required  other  than  those  usually  obtainable  in  any 
town,  the  place  or  places  where  they  are  most  readily  to  be  obtained; 
and  upon  the  receipt  of  such  statement  by  any  quarantine  guardian  or 
county  horticultural  commissioner  it  shall  be  the  duty  of  such  quaran- 
tine guardian  or  county  horticultural  commissioner  to  distribute  such 
statement  in  written  or  printed  form  to  every  person  owning  or  having 
eharge  or  possession  of  any  orchard,  nursery  stock,  tree,  shrub,  plant, 
fmits  or  other  article  of  horticulture  within  their  county,  where  there 
nay  be  or  is  likely  to  be  any  danger  to  the  interests  of  horticulture, 
iDd  sneh  a  statement  must  be  served  with  or  be  a  part  of  the  notice 
to  be  given  to  the  owner  or  owners  or  person  or  persons,  in  possession 
of  any  orchard,  nursery,  tree,  shrub,  plant,  fruits  or  other  articles  of 
horticulture,  referred  to,  provided  for,  and  required  to  be  served  in  and 
bj  section  two  thousand  three  hundred  twenty-two  a  of  the  Political 
Code  of  the  State  of  California.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  642.] 

§23191.  Nnrserymen,  etc.,  to  register.  liicense  nmntber.  Agent  for 
mmerymaa.  Any  nurseryman,  agent,  jobber,  person,  firm  or  organiza- 
tion operating  in  the  state  of  California,  who  ships,  sells  or  handles 
nursery  stock,  trees,  plants,  shrubs  or  vines  which  are  for  planting  or 
propagation  purposes  within  the  borders  of  the  state,  shall  register  with 
the  state  commissioner  of  horticulture  and  shall  pay  the  same  one  dollar 
for  such  registration  for  a  period  of  one  year.  The  state  commissioner 
of  horticulture  shall  issue  to  each  applicant  a  special  license  number, 
and  it  shall   be  unlawful   to  ship  or  deliver  within  the  state  of  Call- 
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fornia  any  package  or  other  eoutainer  or  shipment  of  nursery  stock, 
trees,  plants,  shrubs  or  vines  for  planting  or  propagation  purposes  within 
this  stAte,  which  does  not  bear  such  special  license  number  in  a  con- 
spicuous manner  and  place;  provided,  however,  that  an  agent  or  agents 
acting  as  salesman  for  a  nurseryman,  jobber,  person,  firm  or  organiza- 
tion shall  not  be  granted  a  license  number  but  shall  be  required  to  use 
the  license  number  assigned  the  nurseryman,  jobber,  person,  firm  or 
organization  by  whom  such  agent  or  agents  are  employed.  [Amend- 
ment approved  May  2,  1919;  8tats.  1919,  p.  255.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  643. 

§2319J.  Permit  to  ship  nunery  stock,  etc.  Into  state.  Any  nursery- 
man, jobber,  person,  firm  or  organization  doing  business  without  the 
state  of  California  who  desires  to  ship  nursery  stock,  trees,  plants,  vines, 
or  shrubs  into  this  state  for  planting  or  propagation  purposes  from  any 
other  state,  territory  or  district  of  the  United  States,  shall  first  make 
application  to  the  state  commissioner  of  horticulture  for  a  permit  to  so 
do,  filing  with  the  application  a  statement  of  the  location  of  the  nursery, 
or  place  of  business  owned  or  operated  by  him  or  them,  and  an  ofllcial 
certificate  of  inspection  of  such  premises  signed  by  the  state  inspector 
of  the  state  in  which  said  premises  are  located.  Permits  herein  pro- 
vided  shall  be  issued  by  the  state  commissioner  of  horticulture  upon 
request  and  without  making  any  charge  therefor  whenever  in  his  judg- 
ment such  permits  may  be  issued  without  endangering  the  horticultnraJ 
interests  of  this  state.  Such  permits  shall  bear  a  special  number,  and 
all  shipments  thereafter  made  by  any  nurseryman,  jobber,  person,  firm  or 
organization  into  the  state  of  California  must  contain  this  number 
affixed  to  the  package  of  nursery  stock,  trees,  plants,  vines  or  shrubs 
shipped  by  him.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  643.] 

§  2319k.  Penalty.  Any  person,  firm,  corporation,  company  or  organ- 
ization who  shall  violate  any  of  the  provisions  of  this  chapter  or  shall 
willfully  refuse  to  comply  with  any  order  lawfully  made  under  and 
pursuant  to  this  chapter  shall  be  guilty  of  a  misdemeanor.  [Amend- 
ment approved  May  2,  1919;  Stats.  1919,  p.  256.] 

This  section  H^as  also  amended  in  1917.     See  Stats.  1917,  p.  644. 

§23191.  Payment  of  moneys.  All  moneys  paid  hereunder  shall  be 
paid  by  the  state  treasurer  from  moneys  appropriated  for  the  support 
of  the  ofiicer  of  state  commissioner  of  horticulture,  and  expenses  other 
than  the  salary  of  the  commissioner,  the  compensation  of  his  deputies, 
secretary,  quarantine  ofiicers,  superintendents,  assistants,  and  clerk,  as 
allowed  and  provided  by  this  chapter,  must  be  certified  by  the  said 
commissioner  and  be  approved  by  the  state  board  of  control  before  be- 
ing audited  and  paid.  [New  section  added  May  17,  1917;  Stats.  1917, 
p.   644.] 

§  2322.  Petition  to  board  of  supervisors  stating  existence  of  infectious 
diseases,  etc.  List  of  eligibles.  Term.  Bond.  Qnaliflcatlons  of  commis- 
sioner. State  board  of  horticultural  examiners.  Examinations.  Appoint- 
ments.  Oonnty  board  of  horticultural  commissioners  sopersaded.  When- 
ever a  petition  is  presented  to  the  board  of  supervisors  of  any  county  or 
city  and  county,  and  signed  by  twenty-five  or  more  persons  each  of  whom 
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is  a  resident  freeholder  and  possessor  of  an  orchard,  or  greenhouse  or 
nursery,  or  riee  fields,  stating  that  certain  or  all  orchards  or  nurseries 
or  trees  or  plants  of  any  variety  or  ric^  fields,  are  infested  witE^any 
LAfeetioos  diseases,  or  insects  of  any  kind  injurious  to  fruit,  fruit  trees, 
vines  or  other  plants  or  vegetables,  or  that  there  is  growing  therein  the 
Bossian  thistle   or  saltwort   (SalsoTa  kali   var,   tragus),  Johnson   grass 
(Sorghum   halepense)    or   other  noxious   weeds,   or   red   rice,   or  water- 
brasses  or  other  weeds  or  grasses  detrimental   to   rice   culture,  codlin 
moth  or  other  insects,  ground  squirrels,  gophers  or  other  animals  that 
are  destructive  to  trees  and  plants;  or  that  serious  pests,  plant  diseases 
injurious  to  fruit,  fruit  trees,  vines,  or  other  plants  or  vegetables,  or 
aozioos  weed  seed  are  being  shipped  into  the  county  which  would  cause 
damage  or  be  liable  to  cause  damage  to  the  orchards,  vineyards,  gardens 
or  farms  of  the  county  or  state;  and  praying  that  a  commissioner  be 
appointed  by  them  whose  duties  shall  be  to  supervise  the  eradication,  the 
control,  or  the  destruction  of  said  insects,  ground  squirrels,  gopher  or 
other  animals,   diseases  or  Russian  thistle   or  saltwort,   Johnson   grass 
or  other  noxious  weeds,  or  red  rice,  water-grasses,  or  other  weeds  or 
grasses  detrimental  to  rice  culture,  when  growing  in  fields  of  rice  or 
fields  sdjaeent  thereto,  or  in  canals  or  ditches  used  for  the  purpose  of 
conveying  water  to  rice  fields  for  the  irrigation  thereof,  as  herein  pro- 
vided, the  board  of  supervisors  shall  immediately  notify  the  state  board 
of  horticultural  examiners  to  furnish  them  a  list  of  eligibles  or  com- 
petent persons   as   hereinafter   provided,   and   from   such    list   the   said 
supervisors  shall  appoint  a  commissioner  in   accordance   witti   the  pro- 
visions of  this  chapter,  whose  term  of  officer  shall  be  for  four  years 
and  nntil  his  successor  shall  be  appointed  and  qualified  and  who  shall 
give  a  bond  in  the  sum  of  one  thousand  dollars  for  the  faithful  per- 
formance of  his. duties.  .The  said  term  of  office  of  any  and  all  county 
commissioners   heretofore  or  hereinafter  appointed  shall   commence  on 
the  date  of  appointment,  and  be  for  a  period  of  four  years  and  until  his 
ueeessor  shall  be  appointed  and  qualified,  at  the  end  of  which  period  the 
said  term  shall  terminate,  and  said  term  shall  run  with  and  be  attached 
to  said  office.    In  any  case  where  such  petition  has  already  been  pre- 
RBted  or  submitted,  or  is  on  file  at  the  time  of  the  passage  of  this  act, 
as  the  basis  for  the  appointment  of  a  board  of  horticultural  commis- 
sioners under  this   chapter   as   heretofore  existing,   such   petition   shall 
continue  in  full  force  and  effect  and  the  board  of  supervisors  of  any 
county,  or  city  and  county  with  which  any  such  petition  has  been  filed, 
or  in  which   any   board  of   horticultural   commissioners   has   heretofore 
existed,  must  appoint  a  county  horticultural  commissioner.     The  person 
appointed  to  such  position  must  be  especially  qualified  for  his  duties  and 
most  be  chosen  and  appointed  by  the  board  of  supervisors  from  a  list 
of  eligible  persons  recommended  and  nominated  to  said  board  as  here- 
bafter  provided.     Said    appointment    to   be    made   within    thirty    day^ 
after  receipt  of  said  list  by  said  board  of  supervisors;   provided,  this 
set  shall  in  no  wise  affect  any  other  act  or  acts  providing  for  the  de- 
struction of  ground  squirrels  or  applying  to  the  proceedings  thereunder 
hut  it  is  intended  to  and  does  provide  the  alternative  system   of  pro- 
ceedings for  the  extermination  of  ground  squirrels  and  gophers  referred 
to  in  this  act;  and  it  shall  be  within  the  discretion  of  the  governing 
hody  of  each  county,  city  and  county,  city  or  town  herein   mentioned 
to  provide  for  the  destruction  of  ground  squirrels  whether  under  the 
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provisions  of  this  act  or  under  the  provisions  of  such  other  act  or  aets; 
but  when  any  proceedings  are  commenced  under  this  act,  the  provisions 
of  this  act,  and  of  such  amendments  as  may  hereafter  be  adopted,  and 
no  other,  shall  apply  to  all  such  proceedings  and  any  provision  contained 
in  any  other  act  or  acts  in  conflict  with  the  provisions  hereof  shall  be 
void  and  of  no  effect  as  to  the  proceedings  commenced  nnder  the  pro- 
visions of   this  act. 

The  said  board  of  supervisors  shall  provide  a  suitable  office  for  the 
said  county  horticultural  commissioner,  and  shall  furnish  and  equip  the 
said  office  with  all  necessary  furniture  and  effects  for  the  proper  dis- 
charge of  the  commissioner's  duties.  The  said  board  of  supervisors  may 
also  provide  the  county  horticultural  commissioner  with  all  necessary 
field  equipment  for  the  proper  discharge  of  the  duties  of  his  office.  Ail 
expense  ordered  by  the  board  of  supervisors  for  such  office,  fumitore 
and  equipment,  and  for  stenographic  and  other  office  help  and  expense 
shall  be  a  county  charge  and  the  board  of  supervisors  shall  allow  and 
pay  the  same  out  of  the  general  fund  of  the  county.  A  state  board  of 
horticultural  examiners  is  hereby  created  consisting  of  the  dean  of  the 
agricultural  college  of  the  University  of  California,  the  state  commis- 
sioner of  horticulture  and  the  superintendent  of  the  state  insectary,  who 
are  ex-officio  members  of  said  board.  They  shall  serve  without  pay  and 
said  board  shall  provide-^convenient  means  for  the  examination  of  can- 
didates for  appointment  as  horticultural  commissioner.  While  in  the 
performance  of  their  duties  as  members  of  said  board  they  shall  be 
allowed  all  their  necessary  expenses  for  traveling,  printing,  postage  and 
other  incidental  matters  to  be  paid  out  of  any  appropriations  made  for 
the  support  of  the  office  of  the  state  commissioner  of  horticulture.  At 
least  thirty  days  before  the  date  of  the  examination  of  candidates  for 
the  said  appointment  the  state  board  of  horticultural  examiners  shall 
post  or  cause  to  be  posted  in  three  public  places  in  said  county  a  notice 
of  the  time  and  place  at  which  such  examination  will  be  held,  setting 
forth  the  conditions  and  subjects  of  said  examination.  At  the  time 
and  place  stated*  in  said  notice  such  examination  shall  be  held.  Said 
examination  shall  be  in  writing  and  the  board  of  horticultural  examiners 
may  appoint  one  of  their  own  number,  or  some  other  reliable,  competent 
person  to  conduct  the  holding  of  such  examination  in  each  county  and 
forward  the  papers  of  each  applicant  to  the  board  for  consideration. 
Within  twenty  days  after  the  examination  is  held  said  examiners  shall 
certify  to  the  board  of  supervisors  of  the  county,  or  city  and  county 
for  which  the  examination  was  had,  the  names  of  such  persons  examined 
as  they  deem  competent  and  qualified  for  the  office  and  from  the  list 
of  names  so  certified  the  supervisors  shall,  within  thirty  days  after  the 
receipt  of  said  list  of  names,  appoint  a  horticultural  commissioner. 

If  for  any  reason  the  board  of  supervisors  refuse  or  neglect  to  appoint 
a  county  horticultural  commissioner  at  the  expiration  of  the  thirty 
days,  or  if  they  refuse  or  neglect  to  appoint  a  county  horticultaral 
commissioner  to  fill  an  unexpired  term  as  elsewhere  provided  in  this 
act,  then  the  state  board  of  horticultural  examiners  shall  select  and  ap- 
point a  county  horticultural  commissioner  from  the  list  of  qualified 
persons  certified  to  the  board  of  supervisors  of  that  county,  whose  term 
of  officer  shall  be  for  four  years,  and  until  his  successor  has  qualified. 
Whenever  the  state  board  of  horticultural  examiners  shall  appoint  a 
county  horticultural  commissioner  as  herein  provided,  then  the  county 
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board  of  supervisors  must  provide  for  the  payment  of  such  appointee's 
compensation  and  expenses  in  the  same  manner  as  if  such  appointment 
btd  been  made  by  the  board  of  supervisors.  As  far  as  possible  the 
board  of  horticultural  examiners  shall  consult  the  resident  horticulturists 
of  the  county  in  determining  the  responsibility  and  moral  qualifications 
of  candidates  for  appointment  as  commissioners  and  whose  names  they 
certify  to  the  boards  of  supervisors  of  the  several  counties.  If  no  per- 
son or  persons  present  themselves  for  examination  before  said  board  of 
horticultural  examiners  or  if  after  such  examination  no  person  is  found 
qaalified,  the  state  board  of  horticultural  examiners  shall  name  five 
competent  persons  and  certify  them  to  the  board  of  supervisors  and 
from  these  names  the  board  of  supervisors  shall ,  within  thirty  days 
after  the  receipt  thereof,  appoint  a  county  horticultural  commissioner, 
and  in  such  event  the  commissioner  so  appointed  shall  hold  office  for 
the  term  of  one  year.  In  case  of  vacancy  in  the  office  of  the  horticul- 
tural commissioner  the  vacancy  shall  be  filled  first  from  the  list  of 
ehgibles  certified  to  the  board  of  supervisors  under  the  provisions  of 
this  chapter,  and  if  there  be  no  person  named  on  the  said  list  of  eligible 
ptrsons  as  in  this  section  first  above  provided,  then  said  vacancy  shall 
be  filled  from  the  list  of  competent  persons  named  as  in  this  section  last 
i'ove  provided,  and  if  said  vacancy  shall  be  filled  from  the  said  list 
01  eligibles,  the  said  person  so  appointed  shall  hold  for  the  balance  of 
the  OBOxpired  term,  and  if  the  said  vacancy  be  filled  from  the  said  list 
of  competent  persons,  the  said  person  shall  hold  for  the  balance  of  the 
onezpired  term,  if  the  said  unexpired  term  be  not  longer  than  one  year, 
bat  if  said  unexpired  term  be  longer  than  one  year  then  such  person, 
shall  not  by  virtue  of  such  appointment  hold  longer  than  one  year  from 
the  date  of  his  appointment. 

At  the  expiration  of  the  term  of  office  of  the  county  horticultural 
commissioner,  the  state  board  of  horticultural  examiners  shall  submit 
to  the  board  of  supervisors  of  that  county  where  such  term  shall  have 
expired  a  new  list  of  qualified  persons  who  shall  have  qualified  before 
said  board  of  horticultural  examiners  by  examination  as  provided  in 
this  section,  such  list  to  include  without  further  examination  any  per- 
MQ  who  has  previously  qualified  before  the  state  board  of  horticultural 
namiaers,  and  who  has  held  office  as  county  horticultural  commissioner 
or  deputy  horticultural  commissioner  for  a  term  of  at  least  two  years 
immediately  preceding  the  expiration  of  the  term  of  county  horticultural 
commissioner  and  in  the  county  where  such  term  shall  have  expired. 

Whenever  elsewhere  in  the  laws  of  this  state  reference  is  made  to  a 
county  board  of  horticultural  commissioners  such  reference  must  be 
nnderstood  to  mean  or  relate  to  the  county  horticultural  commissioner 
herein  provided  for  and  said  county  board  of  horticultural  commis- 
sioners and  the  members  thereof  shall  cease  to  exist;  provided,  that  all 
county  boards  of  horticultural  commissioners  existing  at  the  time  of  the 
passage  of  this  act  shall  continue  in  office,  with  full  power  as  hereto- 
fore existing  until  the  election  or  appointment  to  succeed  them  of  a 
county  horticultural  commissioner  under  the  provisions  of  this  act. 

Upon  the  petition  of  twenty-five  resident  freeholders  each  of  whom 
is  possessed  of  an  orchard,  greenhouse  or  nursery,  the  state  board  of 
horticultural  examiners  may  disqualify  a  county  horticultural  commis- 
sioner for  neglect  of  duty  or  malfeasance  in  office  after  a  hearing  of 
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the  petition.  Such  hearing  must  be  held  at  the  county  seat  of  the 
county  where  such  petition  is  filed,  and  notice  in  writing  of  the  time 
and  place  of  such  hearing  and  a  copy  of  the  petition  must  be  served  on 
the  accused  horticultural  commissioner  at  least  ten  days  prior  to  the 
date  of  said  hearing.  At  such  hearing  the  state  board  of  examiners 
shall  hear  such  evidence  as  is  offered  and  thereafter  make  an  order, 
either  sustaining  or  disqualifying  the  aceused.  In  ease  of  such  dis- 
qualification the  board  of  supervisors  of  the  county  where  the  county 
horticultural  commissioner  has  been  disqualified  shall  npon  the  request 
of  the  state  board  of  horticultural  examiners  remove  said  commissioner 
of  horticulture  and  shall  immediately  proceed  to  fill  the  said  office  for 
the  unexpired  term  as  in  cases  of  vacancy  as  hereinbefore  provided. 
[Amendment  approved  May  17,  1917;  Stats.  1917,  p.  627.] 

§  2322a.  Duty  of  commtwnloner.  Notice  to  destroy  pests.  Wlism 
pests  are  on  public  property.  Nonresident  owners.  Declared  a  paWc 
nuisance.  Expense  of  abating.  Iden.  Power  to  abate.  Fumigators 
and  sprayers.  Certificate.  It  shall  be  the  duty  of  the  county  horti- 
cultural commissioner  in  each  county,  whenever  he  shall  deem  it  ne<^e8- 
sary  to  cause  an  inspection  to  be  made  of  any  premises,  orchards  or 
nurseries,  or  trees,  plants,  vegetables,  vines  or  fruits,  or  any  fruit- 
packing  house,  storeroom,  salesroom,  or  any  other  place  or  article  in  his 
jurisdiction,  and  if  found  infected  or  infested  with  infectious  diseases, 
scale  insects,  or  codlin  moth,  or  other  insect  or  animal  pests  injurious 
to  fruits,  plants,  vegetables,  trees  or  vines,  or  with  their  eggs  or  larvae, 
or  if  there  is  found  growing  thereon  the  Bussian  thistle  or  saltwort, 
Johnson  grass  or  other  noxious  weeds,  or  red  rice,  water-grasses  or 
other  weeds  or  grasses  detrimental  to  rice  culture,  he  shall  in  writing 
notify  the  owner  or  owners,  or  person  or  persons  in  charge,  or  in  posses- 
sion of  the  said  places  or  orchards  or  nurseries,  or  trees  or  plants,  vege- 
tables, vines,  or  rice  fields,  or  fields  adjacent  to  rice  fields,  or  canals 
or  ditches  used  for  the  purpose  of  conveying  water  to  rice  fields  for 
the  irrigation  thereof,  or  fruit,  or  article  as  aforesaid,  that  the  same  are 
infected  or  infested  with  said  diseases,  insects,  animals  or  other  pests, 
or  any  of  them  or  their  eggs,  or  larvae,  or  that  the  Russian  thistle  or 
saltwort,  Johnson  grass  or  other  noxious  weeds,  or  red  rice,  water- 
grasses  or  other  weeds  or  grasses  detrimental  to  rice  culture,  is  growing 
thereon,  and  require  such  person  or  persons,  to  eradicate,  or  destroy 
or  to  control,  to  the  satisfaction  of  the  county  horticultural  commis- 
sioner the  said  insects,  animals  or  other  pests,  or  their  eggs  or  larvae, 
or  Russian  thistle  or  saltwort,  Johnson  grass  or  other  noxious  weeds  or 
red  rice,  or  water-grasses,  or  other  weeds  or  grasses  detrimental  to  rice 
culture,  within  a  certain  time  to  be  therein  specified.  Said  notices  may 
be  served  upon  the  person  or  persons,  or  either  of  them,  owning  or 
having  charge,  or  having  possession  of  such  infested  place  or  orchard 
or  nursery,  or  trees,  plants,  vegetables,  vines,  or  fruit,  or  articles,  as 
aforesaid,  or  premises  where  the  Russian  thistle  or  saltwort,  Johnson 
grass  or  other  noxious  weeds  or  red  rice,  water-grasses,  or  other  weeds 
or  grasses  detrimental  to  rice  culture,  shall  be  growing,  or  upon  the 
agents  of  either,  by  any  commissioner,  or  by  any  person  deputed  by 
the  said  commissioner  for  that  purpose  in  the  same  manner  as  a  sum- 
mons in  a  civil  action.    In  case  infectious  diseases,  scale  insects,  codlin 
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ffloth,  or  other  insect  or  animal  pests  injurious  to  fruit,  plants^  vegeta- 
bles, trees,  or  vines,  or  their  eggs,  or  larvae,  are  found  to  exist  on 
trees  or  shrubs  in  public  parks  or  along  streets,  highways,  or  other 
property  subject  to  the  control  of  a  city  or  county  government,  or  if 
there  is  found  growing  in  any  public  park,  street,  highway  or  on  other 
property  subject  to  the  control  of  a  city  or  county  government  any 
Hossian  thistle,  or  saltwort,  Johnson  grass,  or  other  noxious  weeds,  or 
red  rice,  water-grasses,  or  other  weeds  or  grasses  detrimental  to  rice 
fuJture,  when  said  public  park,  street,  highway,  or  other  property  sub- 
ject to  the  control  of  the  city  or  county  governriient  is  adjacent  to  rice 
ieldS;  or  canals  or  ditches  used  for  the  purpose  of  conveying  water 
to  rice  fields  for  the  irrigation  thereof,  then  said  notice  in  writing 
shall  be  served  on  the  chairman  of  the  governing  body  of  said  city  or 
fonnty,  and  in  case  the  work  of  eradication,  or  of  control,  or  of  destruc- 
tion of  the  said  pests,  diseases,  or  noxious  weeds  in  the  &aid  public 
parks,  streets,  highways,  or  other  public  property  shall  be  performed 
by  the  county  horticultural  commissioner,  then  the  cost  thereof  shall 
bcfome  a  city  or  county  charge,  as  the  case  may  be,  and  shall  be  paid 
from  the  general  fund  of  said  city  or  county j  provided,  however,  that 
if  any  such  infected  or  infested  articles,  property  or  premises  as  herei  *.- 
above  specified  belong  to  any  person  who  is  not  a  resident  of  the 
county,  and  there  is  no  person  in  control  or  possession  thereof,  and 
laeh  nonresident  person  has  no  tenant,  bailee,  depositary  or  agent  upon 
whom  service  can  be  had;  or  if  the  owner  or  owners  of  any  such  arti- 
cles, property  or  premises  cannot  after  due  diligence  be  found,  then 
BQch  notice  may  be  served  by  posting  the  same  in  some  conspicuous 
place  upon  such  articles,  property  or  premises,  and  by  mailing  a  copy 
thereof  to  the  owner  thereof  at  his  last  known  place  of  residence,  if 
the  same  is  known  or  can  be  ascertained;  or  if  not  known  then  to  the 
county  seat  of  the  county  wherein  said  property  is  situated.  Any  and 
ill  sneh  places,  or  orchards,  or  nurseries,  or  rice  fields  or  fields  adjacent 
•  to  rice  fields,  or  canals  or  ditches  used  for  the  purpose  of  conveying 
water  to  rice  fields  for  the  irrigation  thereof,  or  trees,  plants,  shrubs, 
vegetables,  vines,  fruits,  or  articles  thus  infested  or  infected,  or  prom- 
ises where  the  Bussian  thistle  or  saltwort  or  Johnson  grass  or  other 
noxious  weeds,  or  red  rice,  water-gr asses,  or  other  weeds  or  grasses  detri- 
mental to  rice  culture,  or  where  any  squirrels,  gophers  or  other  preda- 
tory animals  shall  be  found  are  hereby  adjudged  and  declared  to  be  a 
public  nuisance;  and  whenever  any  such  nuisance  shall  exist  at  any 
place  within  his  county,  and  the  proper  notice  thereof  shall  have  been 
Mrved  as  herein  provided,  and  such  nuisance  shall  not  have  been  abated 
within  the  time  specified  in  such  notice,  it  shall  be  the  duty  of  the 
county  horticultural  commissioner  to  cause  said  nuisance  to  be  at  once 
abated,  by  eradicating,  or  by  controlling,  or  by  destroying  said  diseases, 
hueeta,  animals  or  other  pests,  or  their  eggs,  or  larvae,  or  Russian 
thistle  or  saltwort,  or  Johnson  grass  or  other  noxious  weeds,  or  red  rice, 
water-grasses,  or  other  weeds  or  grasses  detrimental  to  rice  culture. 
The  expense  thereof  shall  be  a  county  charge,  and  the  board  of  super- 
visors shall  allow  and  pay  the  same  out  of  the  general  fund  of  th^ 
county;  any  and  all  siyn  or  sums  so  paid  shall  be  and  become  a  lien 
on  the  property  and  premises  from  which  said  nuisance  has  been  re- 
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moved  or  abated  in  pursuance  of  this  chapter.  A  notice  of  such  lien 
shall  be  filed  and  recorded  in  the  ofSce  of  the  county  recorder  of  the 
county  in  which  the  said  property  and  premises  are  situated  within 
thirty  days  after  the  right  to  the  said  lien  has  accrued.  An  action  to 
foreclose  said  lien  shall  be  commenced  within  ninety  days  after  the 
filing  and  recording  of  said  notice  of  lien,  which  action  shall  be  brought 
in  the  proper  court  by  the  district  attorney  of  the  county  in  the  name 
and  for  the  benefit  of  the  county  making  such  payment  or  payments, 
and  when  the  property  is  sold,  enough  of  the  proceeds  shall  be  paid 
into  the  county  treasury  of  such  county  to  satisfy  the  lien  and  costs; 
and  the  overplus,  if  any  there  be,  shall  be  paid  to  the  owner  of  the 
property,  if  he  be  known,  and  if  not,  into  the  court  for  his  use  when 
ascertained. 

Whenever  a  notice  of  eradication,  or  of  control,  or  of  destruction  is 
served  on  any  person  or  persons,  the  county  horticultural  commissioner 
may,  at  his  option,  cause  a  copy  thereof  to  be  filed  for  record  in  the 
office  of  the  county  recorder  within  which  the  said  property  is  situated, 
and  if  the  said  property  is  encumbered  with  a  mortgage,  lien,  contract, 
option,  bond,  or  other  encumbrance,  the  said  county  horticultural  com- 
missioner may,  at  his  option,  cause  a  copy  thereof  to  be  served  on  the 
person  or  persons  holding  such  encumbrance. 

Whenever  a  lien  is  filed  on  a  piece  of  property  for  the  purpose  of  col- 
lection of  such  sums  as  have  been  expended  in  the  eradication,  or  in 
the  control,  or  in  the  destruction  of  insects,  diseases,  weeds,  or  animals 
found  upon  such  property  and  a  copy  of  a  notice  of  the  eradication,  or 
of  the  control,  or  of  the  destruction  shall  have  been  filed  in  the  office 
of  the  county  recorder  of  the  county  wherein  such  property  is  situated, 
and  served  on  the  person  or  persons  holding  any  such  encumbrance,  as 
hereinabove  provided,  then  such  lien  shall  take  precedence  over  and  be 
paramount  to  all  other  liens  upon  the  said  land  excepting  only  the  lien 
of  taxes. 

The  county  horticultural  commissioner  is  hereby  vested  with  the  power  ^ 
to  cause  any  and  all  such  nuisances  to  be  at  once  abated  in  a  summary 
manner. 

The  county  horticultural  commissioner  shall  have  power  and  authority 
to  prescribe  and  enforce  rules  for  the  examination  and  qualification  of 
fumigators  or  sprayers  who  desire  to  engage  in  such  business  for  hire, 
and  to  issue  certificates  to  all  persons  whom  he  shall  find  by  examination 
or  otherwise  to  be  duly  qualified  for  engaging  in  such  work.  Such  cer- 
tificate shall  be  revocable  whenever  the  county  horticultural  commis- 
sioner shall  deem  such  revocation  necessary.  No  person  shall  be  per- 
mitted to  engage  in  the  business  of  fumigating  or  spraying  for  hire 
within  the  state  of  California  for  the  purpose  of  controlling  or  eradicat- 
ing plant  pests  or  diseases,  who  has  not  first  secured  a  certificate  in  the 
manner  herein  provided.  [Amendment  approved  May  17,  1917;  Stats. 
1917,  p.  631.] 

§  2322c.  Becord  and  report  of  commissioner.  It  is  the  duty  of  the 
said  county  horticultural  commissioner  to  keep  a  record  of  his  official 
doings,  and  to  make  a  report  to  the  state  commissioner  of  horticulture 
on  or  before  the  first  day  of  October  of  each  year  of  the  condition  of 
the  horticultural  interests  in  their  several  districts,  what  is  being  done 
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to  eradicate,  or  to  control,  or  to  destroy  insect  pests,  also  as  to  disinf  ect- 
iBf,  and  as  to  quarantine  against  insect  and  other  pests  and  diseases, 
and  as  to  the  carrying  oat  of  all  laws  relative  to  the  greatest  good  of 
tie  horttcaltnral  interests,  and  to  furnish  from  time  to  time  to  the  state 
eoamissioner  of  horticaltore  such  other  information  as  he  may  require. 
Said  state  commissioner  of  horticulture  may  publish  such  reports  in 
bdletin  forai  or  may  incorporate  so  much  of  the  same  in  his  annual 
report  as  may  be  of  general  interest.  It  is  also  made  the  duty  of  the 
eoonty  horticultural  commissioner  to  advise  himself  with  reference  to 
all  infectious  diseases,  scale  insects  or  codlin  moth  or  other  pests  in- 
jurious to  fruit,  plants,  vegetables,  trees  or  vines,  and  with  their  eggs 
or  larvae  and  all  noxious  weeds  or  grasses  or  animal  pests  that  may 
cxbt  in  his  county  or  be  likely  to  exist  therein  and  for  the  purpose  of 
w  advising  himself  and  of  eradicating  and  preventing  injury  from  such 
etDses,  and  for  the  purpose  of  advising  himself  on  the  best  and  most 
eflearions  methods  of  performing  his  duties  and  conducting  his  Office 
be  ihall  attend  the  annual  meeting  of  the  state  association  of  county 
bortieoltural  comnrissioners,  and  such  other  meetings  as  the  state  com- 
niisioner  of  horticulture  shall  require,  and  he  shall  be  paid  his  per  diem 
eompensation  and  traveling  expenses  while  so  engaged,  or  while  on  any 
lenriee  that  requires  him  to  go  outside  the  county  when  the  performance 
of  sQch  service  has  been  authorized  by  the  board  of  supervisors,  or  the 
•tate  commissioner  of  horticulture.  [Amendment  approved  May  17, 
1917;  Stats.  1917,  p.  634.] 

{2322d.  Salaries  of  Inspectors,  deputy  and  commissioner.  The  salary 
of  inspectors  working  under  the  county  horticultural  commissioner  is 
three  dollars  and  fifty  cents  per  day,  and  the  necessary  traveling  ex- 
peases.  The  salary  of  the  deputy  shall  be  five  dollars  per  day  when  in  the 
tetoal  performance  of  his  duties,  and  the  necessary  traveling  expenses. 
In  the  ease  of  the  commissioner  himself  his  compensation  shall  be  fixed 
b^r  the  board  of  supervisors,  either  at  not  less  than  one  thousand  eight 
bmdred  dollars  per  year,  or  at  not  less  than  six  dollars  per  day  when 
aetoaUy  engaged  in  the  performance  of  his  duties.  He  shall  also  be 
sllowed  the  necessary  traveling  expenses  incurred  in  the  discharge  of 
bii  regular  duties  as  prescribed  in  this  chapter.  [Amendment  approved 
May  17,  1917;  Stats.  1917,  p.  634.] 

S2322f.  Notice  of  anlyal  of  imported  nursery  stock,  etc.  Any  per- 
*oa,  persons,  firm  or  corporation,  who  shall  receive,  bring,  or  cause  to 
be  broQght  into  any  county  or  locality  of  the  state  of  California  from 
another  county  or  locality  within  said  state  any  nursery  stock,  trees, 
■bmbs,  plants,  vines,  cuttings,  grafts,  scions,  buds,  or  fruit  pits,  or  fruit 
or  vegetables,  or  seed,  for  the  purpose  of  planting  or  propagating  the 
same,  or  any  or  all  such  shipments  of  nursery  stock,  trees,  shrubs,  plants, 
^es,  cuttings,  grafts,  scions,  buds,  or  fruit  pits,  or  fruit  or  vegetables, 
or  seed  or  containers  thereof  or  other  orchard  appliances,  which  the 
eonnty  horticultural  commissioner  or  the  state  commissioner  of  horti- 
eoltore  may  consider  liable  to  be  infested  or  infected  with  dangerous 
insect  pests  or  plant  diseases  or  noxious  weed  seeds  and  which  if  so 
infested  or  infected  would  constitute  a  dangerous  menace  to  the  orchards, 
i^rmg  and  gardens  of  the  county  or  state,  shall  immediately  after  the 
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arrival  thereof  notify  the  county  commissioner  of  hortieulture,  his 
deputy,  or  nearest  inspector  of  the  county  in  which  such  nursery  stock, 
or  fruit  or  vegetables,  or  seed,  are  received,  of  their  arrival,  and  bold 
the  same  without  unnecessarily  moving  or  placing  such  articles  where 
they  may  be  harmful,  for  immediate  inspection  by  such  county  eoauotui- 
sioner  of  horticulture,  his  deputy,  inspector,  or  deputy  quarantine  officer 
or  guardian.     [New  section  added  May  17,  1917;  Stats.  1917,  p.  635^] 

§2322g.  Marking  of  shipments.  Manifests.  Each  carload,  case, 
package,  crate,  bale,  or  bundle  of  trees,  shrubs,  plants,  vines,  cuttings, 
grafts,  scions,  buds,  fruit  pits,  or  fruit  or  vegetables,  or  seed,  imported 
or  brought  into  any  county  of  the  state  of  California  from  another 
county  within  said  state  for  planting  or  propagation  purposes,  shall  have 
plainly  and  legibly  marked  thereon  in  a  conspicuous  manner  and  place, 
the  name  and  address  of  the  shipper,  owner  or  owners,  or  person  *  fur- 
warding  or  shipping  same,  and  also  the  name  of  the  person,  firm  or  cor- 
poration to  whom  the  same  is  forwarded  or  shipped,  or  his  or  its  respon- 
sible agents.  A  manifest  showing  the  contents  of  each  shipment,  also 
the  name  of  the  locality  where  the  contents  were  grown  and  a  statement 
of  the  contents  therein  shall  be  made  to  the  county  horticultural  com- 
missioner having  jurisdiction  at  the  point  of  destination  when  shipment 
is  made.     [New  section  added  May  17,  1917;  Stats.  1917,  p.  636.] 

§2322h.  Infected  shipments  public  nuisance.  Shipment  disinfected. 
When  returned  or  destroyed.  When  disinfected.  When  any  shipment 
of  nursery  stock,  trees,  vines,  plants,  shrubs,  cuttings,  grafts,  scions, 
buds,  fruit  pits,  or  fruit  or  vegetables,  or  seed,  imported  or  brought  into 
any  county  or  locality  of  the  state  of  California  from  another  coanty 
or  locality  within  such  state,  is  found  to  be  infested  or  infected  with 
any  species  of  injurious  insects,  or  their  eggs,  larvae  or  pupae,  or  other 
animal  or  plant  diseases  or  noxious  weed  seeds  which  would  cause  dam- 
age or  be  liable  to  cause  damage  to  the  orchards,  vineyards,  gardens  or 
farms  of  any  county  of  the  state  of  California,  all  material  in  shipment 
found  to  be  so  infested  or  infected  shall  be  deemed  a  public  nuisance, 
shall  be  refused  delivery,  and  shall  be  immediately  returned  to  the  point 
of  shipment  or  destroyed,  at  the  option  and  expense  of  the  owner  or 
owners,  or  his  or  their  responsible  agents.  The  remainder  of  such  ship- 
ment shall  be  disinfected  under  the  directions  of  the  county  horticul- 
tural commissioner  making  such  inspection  and  in  a  manner  as  provided 
for  in  section  two  thousand  three  hundred  twenty-two  •  of  this  act; 
provided,  however,  that  when  any  shipment  of  nursery  stock,  trees, 
vines,  plants,  shrubs,  cuttings,  grafts,  scions,  buds,  fruit  pits,  or  fruit 
or  vegetables,  or  seed  or  their  containers  or  orchard  appliances  imported 
or  brought  into  any  county  or  locality  of  the  state  of  California  from 
another  county  or  locality  within  said  state,  is  found  to  be  infested  or 
infected  with  any  species  of  injurious  insects,  or  their  eggs,  larvae,  or 
pupae,  or  other  injurious  animal  or  plant  diseases  or  noxious  weed  seeds 
not  known  to  exist  in  the  county  or  locality  in  which  said  shipment  is 
delivered,  or  if  there  is  reasonable  cause  to  presume  it  may  be  so  in- 
fested or  infected  the  entire  shipment  shall  be  refused  sdmittance  and 
shall  be  immediately  returned  to  point  of  shipment  or  destroyed  at  the 
option  and  expense  of  the  owner  or  owners,  or  his  or  their  responsible 
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agents;  provided,  further,  that  when  any  shipment  of  nursery  stock, 
trees,  rises,  plants,  shrubs,  cuttings,  grafts,  scions,  buds,  fruit  pits,  or 
frait  or  vegetables,  or  seed,  imported  or  brought  into  any  county  or 
locality  of  the  state  of  California  from  another  county  or  locality  within 
laid  state,  is  found  to  be  infested  or  infected  with  any  species  of  in- 
jorioos  inseeta  or  their  eggs,  larvae  or  pupae,  or  plant  diseases  or  noxious 
weed  seeds  which  are  of  common  occurrence  in  the  county  or  locality 
iato  which  it  is  shipped  or  transported,  and  which  may  be  exterminated 
bj  saeh  treatment  as  may  be  prescribed  in  section  two  thousand  three 
huidred  twenty-two  t  of  this*  act  and  under  the  tlireotion  of  the  county 
hortieultural  commissioner  of  the  county  in  which  it  is  received,  the 
nine  may  be  disinfected  or  cleaned  at  the  expense  of  the  owner  or 
owners  or  his  or  their  responsible  agents,  in  a  manner  satisfactory  to 
tie  eonnty  borticaltnral  commissioner  making  the  inspection,  and  after 
neh  tiialmant  the  shipment  may  be  delivered  to  the  consignee.  Any 
lad  tvwj  provision  of  this  act  relating  to  shipment  or  transportation 
of  wuwwy  stock,  trees,  shrubs,  plants,  vines,  cuttings,  grafts,  scions, 
bods,  or  fruit  pits,  or  fruit,  or  vegetables,  or  seed  from  one  county  of 
the  state  of  CaUfomia  to  'another  county  of  said  state,  shall  apply 
wpially  and  identically  to  such  shipment  or  transportation  of  such  arti- 
cles from  one  locality  to  another  locality  within  the  same  county  of  said 
•tatc.    [New  section  added  May  17,  1917;  Stats.  1917,  p.  636.] 

SS322L  Names  of  insects,  etc.,  promulgated.  Advice  on  treatment. 
The  state  eonunissioner  of  horticulture  is  hereby  empowered  and  directed 
from  time  to  time  to  ascertain  and  determine,  and  promulgate  the  names 
tad  descriptions  of  insects,  animals  and  diseases  that  may  cause  injury 
to  orchards,  vineyards,  gardens,  fruit  or  nut  bearing  or  ornamental  trees, 
vines,  plants,  nursery  .stock,  fruit,  nuts,  vegetables  or  seed,  and  to  ascer- 
tain, and  advise  the  proper  methods  of  treatment,  disposal  and  disinfec- 
tien  of  nursery  stock,  trees,  vines,  plants,  fruit,  nuts,  vegetables  or  seed, 
and  the  containers  thereof  which  may  be  found  to  be  infested  or  in- 
^ted  with,  or  which  may  have  been  exposed  to  infection  or  infestation 
by  any  sneb  insect  or  its  eggs,  larvae  or  pupae,  or  any  such  animal  or 
plant  diseases.     [New  section  added  May  17,  1917;  Stats.  1917,  p.  637.] 

f  8S28J.  PenaUj.  Any  person,  persons,  firm  or  corporation  violating 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and 
skaU  be  punished  by  imprisonment  in  the  county  jail  for  a  period  not 
exceeding  six  months  or  by  a  fine  not  exceeding  five  hundred  dollars, 
9t  by  both  fine  and  imprisonment.  [New  section  added  May  17,  1917; 
Suta.  1917,  p.  63S.] 

§2S2L  Possession  and  control  of  portl<m  of  bay  of  San  Francisca. 
Hoiiiliiics.  Juisdictlim  of  harbor  commiasionns.  Seawalls.  Wliarves. 
tsjaln.  riiseiihiB  piles.  ContracU.  Dockage.  Soles.  T^mdings. 
licasea.  Bailroads.  I^;nir-tracks.  The  commiseionerB  shall  have  potnen- 
UAa  and  control  of  that  portion  of  the  bay  of  8an  Franeiseo,  tOKethcr 
«it)i  lU  the  improvements,  rights,  privilegeh,  easements,  appurtenancei* 
f«»e«t«d  therewith,  or  in  any  wise  appertain in;^  thereto,  for  the  pnr- 
in  this  article  pro^-ided  (exeepting  such  pare<*ls  thereof  a*  are  Uf]i\ 

8app.— 36 
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by  the  lessees,  or  their  assigns,  on  valid  leases,  'whieh  parcels  so  held  it 
is  hereby  made  the  duty  ol  the  commissioners  to  take  possession  of, 
together  with  the  improvements  thereon,  as  soon  as  said  leases  tenai- 
nate,  and  also  to  see  that  the  lessees,  or  their  successors  or  assigns,  do 
not  exercise  rights  and  privileges  that  are  not  conferred  by  said  leases), 
bounded  as  follows,  to  wit:  Commencing  at  the  point  where  the  easterly 
line  of  the  Presidio  reservation  intersects  the  water-line  front,  as  estab- 
lished by  the  board  of  state  tide-land  commissioners;  thence  easterly 
along  said  water-line  front  to  the  center  of  Webster  street;  thence  south- 
erly along  the  center  of  Webster  street  to  the  center  of  Lewis  street; 
thence  easterly  along  the  center  of  Lewis  street  to  the  center  of  Polk 
street;  thence  southerly  along  the  center  of  Polk  street  to  the  center 
of  Tonquin  street;  thence  easterly  along  the  center  of  Tonquin  street  to 
the  center  of  Larkin  street;  thence  southerly  along  the  center  of  Larkin 
street  to  the  center  of  Jefferson  street;  thence  easterly  along  the  center 
of  Jefferson  street  to  the  center  of  Powell  street;  thence  southerly  along 
the  center  of  Powell  street  to  the  center  of  Beach  street;  thence  easterly 
along  the  center  of  Beach  street  to  the  center  of  Dupont  street;  thenee 
southerly  along  the  center  of  Dupont  street  to  the  center  of  North  Point 
street;  thence  easterly  along  the  center  of  North  Point  street  to  the 
center  of  Kearny  street;  thence  southerly  along  the  center  of  Kearny 
street  to  the  center  of  Francisco  street;  thence  easterly  along  the  center 
of  Francisco  street  to  the  center  of  Montgomery  street;  thence  southerly 
along  the  center  of  Montgomery  street  to  the  center  of  Chestnut  street; 
thence  easterly  along  the  center  of  Chestnut  street  to  the  center  of  San- 
some  street;  thence  southerly  along  the  center  of  Sansome  street  to  the 
center  of  Lombard  street;  thence  easterly  along  the  center  of  Lombard 
street  to  the  center  of  Battery  street;  thence  southerly  along  the  center 
of  Battery  street  to  the  center  of  Greenwich  stfeet;  thence  easterly 
along  the  center  of  Greenwich  street  to  the  center  of  Front  street;  thenee 
southerly  along  the  center  of  Front  street  to  the  center  of  Vallejo  street; 
thence  easterly  along  the  center  of  Vallejo  street  to  the  center  of 
Davis  street;  thence  southerly  along  the  center  of  Davis  street  to  the 
center  of  Pacific  street;  thence  easterly  along  the  center  of  Pacific  street 
to  the  westerly  line  of  East  street;  thence  southerly  along  the  westerly 
line  of  East  street  to  the  center  of  Folsom  street;  thence  westerly  along 
the  center  of  Folsom  street  to  the  center  of  Steuart  street;  thence  south- 
erly along  the  center  of  Steuart  street  to  the  center  of  Harrison  street; 
thence  southerlv  on  a  direct  line  with  said  Steuart  street  two  hundred 
fifty-three  feet  nine  inches,  to  the  center  of  a  street  the  name  of  which 
is  not  on  the  map;  thence  at  right  angles  westerly  along  the  center  of 
said  street  to  the  center  of  Spear  street;  thence  southerly  along  the 
center  of  Spear  street  to  the  center  of  Bryant  street;  thence  westerly 
along  the  center  of  Bryant  street  to  the  center  of  Beale  street;  thenee 
southerly  along  the  center  of  Beale  street  to  the  center  of  Brannan 
street;  thence  westerly  along  the  center  of  Brannan  street  to  the  center 
of  First  street;  thence  southerly  along  the  center  of  JMrst  street  to  the 
center  of  Townsend  street;  thence  westerly  along  the  center  of  Town- 
send  street  five  hundred  fifty  feet,  to  the  center  of  a  street  the  name  of 
which  is  not  on  a  map;  thence  at  right  angles  southerly  along  the  center 
of  said  street  to  the  center  of  King  street;  thence  westerly  along  the 
center  of  King  street  to  the  center  of  Second  street;  thence  southerly 
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along  the  center  of  Second  street  to  the  center  of  Borry  street;  tbence 
westerly  along  the  center  of  Berry  street  to  the  center  of  Third  street; 
tbence  southerly  along  the  center  of  Third  street  to  the  northerly  line 
of  Channel  street;  thence  westerly  along  the  last-mentioned  line  to  the 
easterly  line  of  Fifth  street;  thence  southerly  along  said  last-mentioned 
line  to  the  southerly  line  of  said  Channel  street;  thence  easterly  along 
said  last-mentioned  line  to  the  center  of  Kentucky  street;  thence  south- 
erly along  the  center  of  Kentucky  street  to  the  center  of  Fourth  street; 
thenee  along  the  center  of  Fourth  street  to  the  center  of  Louisiana 
street;  thence  southerly  along  the  center  of  Louisiana  street  to  the  center 
of  El  Dorado  street;  thence  westerly  along  the  center  of  El  Dorado  street 
to  the  center  of  Illinois  street;  thence  southerly  along  the  center  of 
Illinois  street  to  the  center,  of  Solano  street;  th«nce  easterly  along  the 
center  of  Solano  street  to  the  waterfront  line  established  by  thr  board  of 
state  tide-land  commissioners;  thence  southerly  along  said  last-mentioned 
Hne  to  the  center  of  Tulare  street;  thence  westerly  along  the  center  of 
Talare  street  to  the  center  of  Texas  street;  thence  southerly  along  the 
ecater  of  Texas  street  to  the  center  of  Islais  street;  thence  easterly  along 
the  center  of  Islais  street  to  the  center  of  Waterfront  street;  thence 
•ontherly  along  the  center  of  Waterfront  street  to  the  center  of  India 
street;  thence  westerly,  southerly  and  easterly  along  the  center  of  said 
India  street  to  the  center  of  Waterfront  street,  to  the  center  of  China 
itreet;  thence  westerly  along  the  center  of  China  street  to  the  center  of 
Third  avenue;  thenc«  southerly  along  the  center  of  Third  avenue -to  the 
northerly  line  of  the  property  of  the  California  Dry  Dock  Company; 
thence  easterly  along  said  last-mentioned  line  to  the  waterfront  estab- 
liihed  by  the  board  of  state  tide-land  commissioners;  thence  southerly 
along  and  around  said  Dry  Dock  Company's  land  to  the  southeasterly 
eomei  thereof;  thence  westerly  along  the  line  of  said  land  to  the  center 
of  Waterfront  street;  thence  southerly  along  the  center  of  Waterfront 
street  to  the  center  of  Nineteenth  avenue;  thence  westerly  along  the 
center  of  Nineteenth  avenue  to  the  center  of  Dock  street;  thence  south- 
erly along  the  line  of  Dock  street  to  the  center  of  Twenty-third  avenue; 
thence  westerly  along  the  center  of  Twenty-third  avenue  to  the  center 
of  H  street;  the'nce  southerly  along  the  center  of  H  street  to  the  center 
of  Twenty-fourth  avenue;  thence  easterly  along  the  center  of  Twenty- 
fourth  avenue  to  the  center  of  Waterfront  street;  thence  southerly  along 
the  center  of  said  Waterfront  street  to  the  southern  boundarv  of  the 
fity  and  county  of  San  Francisco;  thence  along  the  southerly,  easterly 
Md  northerly  boundary  lines  of  said  city  and  county  to  a  point  due 
Mrth  of  the  place  of  commencement,  and  thence  south  to  the  place  of 
commencement.  But  no  harbor  embankment  of  seawall  shall  be  con- 
structed outside  of  the  following  named  points  and  lines,  to  wit:  Com- 
■cncing  at  the  point  where  the  eastern  boundary  line  of  the  Presidio 
leeervation,  extended  in  a  northerly  direction,  intersects  the  three- 
'tthopi  contour  line  shown  upon  the  chart  of  the  United  States  survey, 
tad  running  thence  in  an  easterly  and  southerly  direction,  upon  straight 
or  curved  lines,  in  such  a  manner  as  to  approach  as  near  as  practicable 
the  extreme  outer  projections  of  the  water-line  front,  as  described  in  an 
*<t  to  provide  for  the  disposition  of  certain  property  of  the  state  of 
California,  passed  March  twenty-sixth,  in  the  year  of  our  Lord  eighteen 
hundred  and  fifty-one,  to  a  point  at  or  near  the  intersection  of  Second 
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and  Berry  streets;  thence  continuing  southerly,  upon  straight  or  curved 
lines,  in  such  a  manner  as  to  approach  as  near  as  practicable  the  ex- 
treme outer  projections  of  the  water-line  front,  as  established   by   the 
board  of  state  tide-land  commissioners,  to.  the  southerly  boundary  of  said 
city  and  county  of  San  Francisco;  and  said  commissioners,  in  addition 
to  a  general  control  over  said  premises  shall  have  authority  to  use  for 
loading  and  landing  merchandise,  with  a  right  to  collect  dockage,  wharf- 
age and  tolls  thereon,  such  portion  of  the  streets  of  the  city  and  county 
of  San  Francisco,  ending  or  fronting  upon  the  waters  of  said  bay  as 
may  be  used  for  such  purposes  without  obstructing  the  same  as  thorough- 
fares; and  authority  to  rent  an  office  in  the  city  and  county  of   San 
Francisco,  between  Montgomery,  Market  and  Pacific  streets  and  the  city 
front;  and  purchase  from  time  to  time  suitable  books  for  the  records 
of  the  secretary  and   accounts  of  the   wharfingers,  together  with  siich 
stationery  as  may  be  required  by  the  board;  and  to  fix  and  regulate, 
from  time  to  time,  the  rates  of  dockage,  wharfage,  cranage,  tolls   and 
rents;  and  collect  such  an  amount  of  revenue  therefrom  as  will  enable 
the  commissioners  to  perform  the  duties  required  of  them  by  authority 
of    this    article.     The    commissioners    shall    construct    such    number    of 
wharves  as  the  wants  of  commerce  shall  require,  and  shall  locate  such 
wharves  at  such  points  and  upon  such  lines  as  the  board  may  deem  most 
suitable  for  the  best  interests  of  commerco,  and  shall  repair  and  main- 
tain all  the  wharves,  piers,  quays,  landings  and  thoroughfares  the  wants 
of  commerce  may  require,  and  generally  to  erect  all  such  improvements 
as  may  be  necessary  for  the  safe  landing,  loading  and  unloading,  and 
protection  of  all  classes  of  merchandise,  and   for  the  safety  and   con- 
venience of  passengers  passing  into  and  out  of  the  city  and  county  of 
San  Francisco  by  water.     And  for  the  purpose  of  repairing  said  wharves, 
piers,  quays  and  landings,  the  commissioners  are  hereby  authorized  and 
empowered    to    purchase    or    construct    pile-drivers,    and    the    necessary 
machinery   to   be   used   therewith,   and   employ   men    for   operating   the 
same;  nor  sh^all  any  such  wharf  bo  constructed  upon  such  place  or  line 
as  will  cause  any  slip  or  dock  to  be  less  than  one  hundred  and  thirty- 
six  feet  wide  at  the  most  narrow  point  between  the  wharves.     The  com- 
missioners are  hereby  authorized  and  empowered  to  purchase  or  construct 
works  for  preserving  piles  and  timber,  and  the  necessary  machinery  to 
be  used  therewith,  and  operate  said  works,  and  for  that  purpose  to  em- 
ploy men  and   purchase  chemicals,  or  such  other  materials  as  may   be 
necessary  for  the  preserving  of  piles  and  timber.     The  purchase  of  chemi- 
cals can  be  made  without  advertising  for  proposals  therefor.     When  they 
determine   that  a  new   wharf  shall   bo  erected,  or  anv  other  necessarr 
improvement  constructed,  or  repairs  made,  or  dredging  machines,   pile- 
drivers,   scows,    steam    tugs,    or    any    necessary    machinery    or    material 
obtained,  the  costs  of  which  shall  exceed  three  thousand   dollars,  they 
shall  advertise  for  sealed  proposals  for  a  period  not  less  than  ten  days, 
in  one  or  more  of  the  daily  newspapers  in  the  city  and  county  of  San 
Francisco.     Every  proposal  shall  be  accompanied  by  a  certified  check  for 
an  amount  equal  to  five  per  cent  of  the  amount  of  such  proposal,  such 
check  to  be  made  payable  to  the  order  of  the  secretary  of  said  board: 
conditioned,  if  the  proposal  is  accepted  and  the  contract  awarded,  and  if 
the  bidder  shall  fail  or  neglect  to  execute  the  contract  and  give  the  bond 
required  within  six  days  after  the  award  is  made,  in  that  case,  the  said 
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lam  mentioned  in  said  check  shall  be  paid  into  the  state  treasury  by 
said  sefretary,  as  liquidated  damages  for  such  failure  and  neglect,  as  a 
portion  of  the  Sau  Francisco  harbor  improvement  fund.  Such  adver- 
tisement shall  contain  a  general  description  of  the  work  to  be  done,  the 
material  to  be  used,  the  place  where  to  be  used,  and  must  refer  to  specifi- 
cations, which  must  contain  a  full  and  accurate  description  of  the  work 
to  be  performed,  the  material  to  be  used,  and  where  it  is  to  be  used; 
which  specifications  shall  be  kept  in  the  office  of  the  secretary  of  the 
board  in  such  manner  that  all  persons  may  inspect  the  same  during  the 
oBual  basiness  hours  of  all  days  except  Sundays  and  holidays.  On  a  day 
named  in  the  advertisement,  the  commissioners  shall  open  the  bids  in* 
the  presence  of  such  bidders  as  are  present,  and  award  the  contract  to 
the  lowest  bidder,  who  shall  furnish  sufficient  sureties  to  guarantee  the 
performance  of  the  work.  If,  in  the  opinion  of  the  commissioners,  the 
bids  are  too  high,  they  may  reject  them,  and  advertise  anew  in  like 
manner  as  before.  If,  in  the  opinion  of  the  commissioners,  the  second 
bids  are  too  high,  they  may  reject  them  likewise,  and  enter  into  contract 
with  responsible  parties  without  giving  further  notice.  Any  contract 
eotered  into  without  giving  public  notice  and  receiving  bids,  must  be  at 
least  ten  per  cent  lower  than  the  lowest  rejected  bid.  The  .board  may 
eonstmct  such  harbor  embankment  or  seawall  as  shall  be  necessary  to 
protect  the  harbor  of  San  Francisco,  and  dredge  such  number  of  slips 
and  docks  as  the  commerce  of  the  port  of  San  Francisco  may  require,  to 
«  depth  that  will  admit  of  the  easy  and  free  ingress  and  egress  of  all 
classes  of  water  craft  that  load  and  discharge  cargoes  at  the  wharves, 
piers,  qoays,  landings,  and  thoroughfares  in  the  harbor  of  San  Fran- 
cisco; to  perform  which  dredging  the  board  of  state  harbor  commission- 
ers are  hereby  authorized  and  empowered  to  purchase  or  construct  dredg- 
ing machines,  scows,  steam  tugs,  and  the  necessary  machinery,  and 
employ  men  for  operating  the  same.  When  any  portion  of  the  premises 
described  in  this  article  shall  be  dredged,  the  sand,  mud,  or  other  sub- 
stance shall  be  deposited  in  a  place  designated  by  the  board,  in  not  less 
than  fifteen  fathoms  of  water.  All  classes  of  water  craft  that  uses  or 
Biakes  fast  to  any  wharf,  pier,  quay,  landing,  or  thoroughfare,  and  lands 
opon  or  loads  therefrom  any  goods,  wares,  or  merchandise,  shall  be  liable 
tnd  must  pay  the  commiaaioners  such  rates  of  dockage  as  shall  be  fixed 
by  authority  of  this  article;  and  all  such  water  craft  as  shall  discharge 
or  receive  any  goods,  wares,  or  merchandise,  while  moored  in  any  slip, 
^k  or  basin  within  the  jurisdiction  of  the  commissioners,  shall  pay  one- 
'••If  the  regular  rates  of  dockage.  Any  water  craft  that  shall  leave  any 
"harf,  pier,  quay,  landing,  thoroughfare,  slip,  dock,  or  basin,  unless 
forced  to  do  so  by  stress  of  weather,  without  first  paying  the  dockage 
dae  from  such  vessel,  shall  be  liable  to  pay  double  the  regular  rates.  The 
(barge  for  wharfage  and  tolls  shall  be  a  lien  upon  all  goods,  wares  and 
merchandise  landed  upon  any  of  the  wharves,  piers,  quays,  landings  or 
thoroughfares  upon  the  premises  described  in  this  article;  and  the  com- 
missioners, their  agents  or  lessees,  may  hold  possession  of  any  suc^h 
S<x^«,  wares,  or  merchandise  so  landed  as  aforesaid,  to  secure  the  pay- 
ment of  such  wharfage  and  tolls;  and  for  the  purpose  of  such  lien  are 
deemed  to  have  possession  of  such  goods,  wares  and  merchandise  so 
landed  until  such  charge  for  wharfage  and  tolls  are  paid.  The  commis- 
sioners shall  have  power  to  make  reasonable  rules  and  regulations  con- 
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cerning  the  control  and  management  of  the  property  of  the  state  which 
is  intrusted  to  them  by  virtue  of  this  article,  and  said  commissioners  are 
hereby  authorized  and  required  to  make,  without  delay,  and  from  time 
to-  time,  and  publish  not  less  than  thirty  days  in  a  daily  newspaper  of 
general  circulation  published  in  the  city  and  county  of  San  Francisco, 
all  needful  rnles  and  regulations  ilot  inconsistent  with  the  laws  of  the 
state  or  of  the  United  States  in  relation  to  the  mooring  and  anchoring 
of  vessels  in  said  hajbor,  providing  and  maintaining  free,  open,  and  nn- 
obstructed  passageways  for  steam  ferry-boats  and  other  steamers  navi- 
gating the  waters  of  the  bay  of  San  Francisco  and  the  fresh-water  tribu- 
'taries  of  said  bay  so  that  such  steamers  can  conveniently  make  their 
trips  without  impediment  from  vessels  at  anchor  or  other  obstacles.  And 
said  commissioners  may  also  make  all  needful  rules  and  regulations  gov- 
.erning  the  removal  of  such  vessels  from  the  wharves  and  other  landings, 
and  from  slips  and  docks  as  are  not  engaged  in  receiving  or  discharging 
cargo,  prescribing  the  time  during  which  goods,  wares,  and  merchandise 
landed  u))on  any  wharf,  pier,  quay,  landing,  or  thoroughfare  shall  be 
permitted  to  remain  thereon,  and  may  divide  the  same  into  several 
classes,  and  may,  by  such  rules  and  regulations,  pro\nde  that  in  case  any 
such  goods,  wares,  or  merchandise  remain  upon  any  wharf,  pier,  qnay, 
landing,  or  thoroughfare  beyond  the  term  so  prescribed,  the  respective 
wharfinger  may,  under  the  order  of  the  commissioners,  remove  and  deposit 
the  same  in  a  suitable  place,  at  the  charge,  risk,  and  expense  of  tke 
owner  thereof.  \\  hen  any  goods,  wares,  or  merchandise  shall  have  re- 
mained upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare  more  than 
twenty-four  hours,  the  commissioners  may,  in  their  discretion,  charge 
such  additional  rates  for  each  subsequent  day  as  in  their  opinion  it  just 
and  equitable.  The  commissioners  may,  in  their  discretion,  set  apart 
and  assign  for  the  exclusive  use  of  the  water  craft  used  by  the  officers 
of  the  federal  government,  such  convenient  and  safe  landings  as  sach 
officers  may  require,  together  with  suitable  premises  near  such  landings 
as  may  be  set  apart  and  assigned  for  their  use,  upon  which  premises  such 
officers  may  cause  to  be  erected  offices  and  storehouses  to  suit  their  con- 
venience; and  the  commissioners  shall  charge  a  reasonable  cooipenaation 
per  month  for  the  u^e  of  such  landings  and  office  and  storehouse  prem- 
ises;  set  apart  and  assign  a  suitable  and  proper  locality  for  the  use  of 
the  harbor  police  of  the  city  and  county  of  San  Francisco,  and  also  a 
suitable  place  for  a  boathouse  station,  for  the  exclusive  use  of  the  qamr- 
antine  and  health  officers  of  said  city  and  county,  without  corapensatioo ; 
set  apart  and  assign,  for  the  exclusive  use  of  steam  ferry-boats,  suitable 
slips,  in  which  such  structures  may  be  erected  as  will  secure  the  safe 
and  convenient  landing  of  passengers  and  safe  landing  and  delivery  of 
freight;  sot  apart  and  assign  suitable  wharves,  berths,  or  landings  for 
the  exclusive  use  of  ve^^sels;  to  construct  suitable  sheds,  gates  and  other 
temporary  structures  as  may  be  necessary  for  the  safe  and  convenient 
landing  of  passengers  and  safe  landing  and  delivery  of  freight;  and  aet 
apart  and  assign,  for  the  sole  and  exclusive  use  of  the  fishermen  of  the 
citv  and  county  of  San  Francisco,  such  place  or  places  as  the  said  com- 
missioners shall  deem  proper,  sufficient,  and  adapted  for  the  requirements 
and  necessities  of  said  fishermen;  provided,  the  premises  set  apart  by 
said  commissioners  shall  be  used  only  for  the  legitimate  business  of  said 
fishermen,  and  for  no  other  purpose;  and  provided,  said  commission  shall 
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ebarge  said  fishermen  for  the  use  thereof  such  rates  as  said  commission 
shall  fix  from  time  to  time.  The  commissioners  may  assign  suitable 
pUees  for  the  landing  of  horses,  cattle,  sheep,  swine;  and  when  such 
places  have  been  assigned,  it  shall  be  a  misdemeanor  for  a  commander 
of  any  water  craft  to  land  any  greater  number  than  ten  at  any  one  time 
from  any  water  craft  at  aiiy  other  place.  The  commissioners  may  set 
apart,  for  the  uses  and  purposes  of  drydocks  and  marine  railways,  such 
portions  of  the  waterfront  northwesterly  of  the  northerly  end  of  Kearny 
street,  and  southerly  of  the  easterly  end  of  Solano  street,  as  the  wants 
of  eommerce  may  require.  The  commissioners  shall  not  have  the  right 
to  renew  any  lease,  or  to  lease  any  premises  under  their  control  for  any 
purpose  whatever,  except  as  otherwise  specially  provided,  but  they  may 
permit  any  property  under  their  control  to  be  used  by  any  corporation, 
firm,  association,  person,  or  company,  but  in  no  case  shall  any  corpora- 
tion, firm,  association,  person,  or  company  enjoy  t'hc  use  of  any  of  the 
property  under  the  cftmmissioners*  charge,  except  such  use  as  shall  be 
terminated  as  herein  provided;  and  the  said  commissioners  may  condemn, 
parchase,  and  pay  a  reasonable  compensation  for  such  structures  as  may 
kave  been  erected  upon  the  said  premises,  which  structures,  in  the 
opinion  of  the  board  and  engineer  may  be  useful  for  such  commercial 
purposes  as  this  article  is  intended  to  promote.  No  person  <fr  company 
shall  land  or  remove  any  goods,  wares  or  merchandise,  or  other  things, 
upon  or  from  any  wharf,  pier,  quay,  landing,  or  thoroughfare  situated 
upon  the  premises  described  in  this  article;  nor  shall  any  corporation, 
firm,  association,  company  or  person  collect  dockage,  wharfage,  cranage, 
or  toll  within  the  boundaries  of  the  premises  described  in  this  article, 
without  first  obtaining  permission  to  do  so  from  said  commissioners. 
Any  use  permitted  of  the  property  by  the  commissioners  may  be  termi- 
nated at  any  time  by  them,  on  thirty  days*  previous  notice  to  the  party 
or  parties  so  using  the  same.  Said  board  may,  when  the  wants  of  com- 
merce require,  lay  down  such  number  of  tracks  along  and  on  any  por- 
tion of  said  waterfront  as  may  be  necessary  to  meet  such  wants,  and 
permit  the  use  thereof  to  any  corporation  or  association,  or  any  person 
or  persons,  under  such  rules,  regulations,  and  at  such  compensation  as 
said  board  may  determine;  and  make  such  agreements  with  persons,  firms 
and  corporations  owning  spur  or  industry  tracks  relative  to  the  use  by 
the  state  of  such  tracJcs  as  said  board  may  determine  to  be  necessary; 
provided,  that  no  special  privileges  shall  be  awarded  thereon  to  any  cor- 
poration, association,  person  or  persons;  provided,  that  nothing  herein 
shall  apply  to  or  restrict  the  use  of  any  premises  leased  for  terminal 
facilities  under  or  by  reason  of  an  act  of  the  legislature  entitled  "An 
*et  to  amend  an  act  entitled  'An  act  to  amend  an  act  entitled  "An  act 
to  amend  section  six  of  an  act  entitled  'An  act  concerning  the  waterfront 
of  the  eity  and  county  of  San  Francisco,*  approved  March  15,  1878,  and 
to  confer  further  powers  upon  the  board  of  state  harbor  commissioners," 
•pproved  March  17,  1880,'  approved  March  19,  1889,  conferring  further 
powers  upon  said  board,"  approved  March  26,  1895,  and  which  has  not 
been  declared  forfeited  by  the  board  of  harbor  commissioners;  and  pro- 
dded, further,  that  switches  from  said  railroad  track  or  tracks  may, 
with  the  permission  of  said  board,  and  under  the  limitations  and  condi- 
tions of  this  act,  be  constructed  by  corporations,  or  any  person  or  per- 
sons, leading  to  any  warehouse  or  place  of  business.     Xor  shall  any  per- 
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son  or  company  place,  or  cause  to  be  placed,  any  obstructions  in  that 
portion  of  the  bay  of  San  Francisco  described  in  this  article,  nor  upon 
any  wharf,  pier,  quay,  landing,  or  thoroughfare,  without  the  consent  of 
the  board.  Whenever  any  wharf,  pier,  quay,  landing,  or  thoroughfare 
in  the  harbor  of  San  Francisco  shall  be  encumbered,  or  their  free  use  inter- 
fered with,  by  goods,  wares,  merchandise,  or  other  substance,  whether 
loose,  or  built  upon,  or  fixed  to  any  such  wharf,  pier,  quay,  landing,  or 
thoroughfare,  it  shall  be  the  duty  of  the  commissioners  to  notify,  in  writ- 
ing (which  service  may  be  served  by  a  wharfinger,  or  the  secretary  or 
assistant  secretary  of  the  board),  the  owner,  agent,  or  occupant,  or  per- 
son placing  or  keeping  such  obstruction  thereon,  to  remove  the  same 
within  twenty-four  hours  after  the  serving  of  such  notice;  and  in  case 
of  failure  to  comply  with  such  notice,  and  remove  su^h  obstructions,  the 
owner,  agent,  occupant,  or  person  notified  shall  be  liable  to  pay  the  com- 
missioners the  sum  of  twenty-five  dollars  for  each  and  every  day  during 
which  such  obstruction  shall  remain  upon  any  snch  wharf,  pier,  quay, 
landing,  or  thoroughfare;  and  the  commissioners  shall  have  power,  in 
their  discretion,  to  remove  any  such  encumbering  substance,  and  store 
the  same  in  any  suitable,  convenient,  and  safe  place,  and  a  sum  equal  to 
the  amount  of  the  expenses  of  the  removal,  together  with  all  other  neces- 
sary charges,  shall  be  paid  by  the  owner  of  such  encumbering  substance 
to  the  commissioners,  and  such  sum  and  necessary  charges  shall  be  a  lien 
on  such  substance  until  paid.  Dockage  shall  not  be  collected  on  any 
vessel  lying  at  anchor  outside  of  dock,  wharf,  or  slip.  Nothing  in  this 
section  shall  be  construed  as  authorizing  the  board  of  harbor  commis- 
sioners to  construct  any  railroad  along  and  upon  any^open  canal  extend- 
ing inland  from  said  waterfront.  But  said  harbor  commissioners  may, 
when  a  waterfront  railroad  shall  be  constructed  by  them,  construct  the 
same  across  the  outlet  of  such  open  canal. 

§2.  Repealed.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

§  3.  Time  of  taking  effect.  This  act  shall  take  effect  and  be  in  force 
immediately  after  its  passage.  [Amendment  approved  May  7,  1919; 
Stats.  1919,  p.  343.} 

§2528.  Disposition  of  moneys  collected  by  state  harbor  commissionen. 
All  moneys  collected  shall  be  paid  into  the  state  treasury  and  be  cred- 
ited to  the  San  Franciseo  harbor  improvement  fund,  at  least  once  in 
each  month,  except  so  much  thereof  as  may  be  necessary  to  pay  the 
salaries  of  officers  and  employees,  office  rent,  cost  of  office  furniture, 
books,  stationery,  lights,  fuel,  exi>ense  of  dredging,  expense  of  pile- 
driving  and  piles,  expense  of  preserving  piles  and  timber,  cleaning  the 
wharves  and  bulkheads,  legal  and  other  incidental  expenses,  and  in  addi- 
tion ten  thousand  dollars  per  month  for  urgent  repairs,  which  last  sum, 
if  so  much  be  required,  may  be  used  in  repairing  the  wharves,  piers, 
landings,  thoroughfares,  sheds,  and  other  structures,  and  the  streets 
bounding  on  the  waterfront  under  the  jurisdiction  of  the  board,  with- 
out advertbing  for  proposals  therefor.  [Amendment  approved  May  10, 
1919;  Stats.  1919,  p.  486.] 

§2652.  Salaries  of  harbor  commissioners,  etc.  The  monthly  salaries 
of  the  officers  of  the    board  shall  be  as    follows:  The  president,  four 
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handred  sixteen  and  sixty-six  hundredths  dollars;  each  of  the  other 
two  commissioners,  two  hundred  fifty  dollars;  the  secretary,  two  hun- 
dred fifty  dollars;  the  attorney,  two  hundred  dollars;  the  wharfingers, 
Bot  less  than  one  hundred  sixty  dollars  nor  more  than  one  hundred 
seTenty-five  dollars;  and  the  collectors,  one  hundred  twenty-five  dollars. 
Tbe  board  must  fix  the  compensation  of  the  other  employees.  Said 
nlaries  and  compensation  shall  be  paid  out  of  the  San  Francisco  harbor 
improvement  fund.  No  ex-ofllcio  officer  nor  consulting  engineer  shall 
receive  any  compensation,  except  traveling  and  other  incidental  ex- 
penses. The  president  shall  be  chief  executive  officer  of  the  board  and 
business  manager  of  harbor  affairs  and  shall  actively  superintend  and 
wpervise  the  conduct  of  the  dock  system  and  the  state  belt  railway  and 
all  other  departments  of  the  harbor  business.  [Amendment  approved 
May  27,  1919;  Stata,  1919,  p.  1208. J 

§2643.  Powers  of  supervisors  over  roads.  The.  boards  of  supervisors 
of  the  several  counties  of  the  state  shall  have  general  supervision  over 
the  roads  iiTthi-n  their  re8i)ective  counties.     They  must  by  proper  order; 

(1)  Surveys,  etc.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  such  highways  as  are  necessary  to  public  conve- 
nience, as  in  this  chapter  provided. 

(2)  Becord  highways.  Cause  to  be  recorded  as  highways  all  highways 
which  have  become  such  by  usage,  dedication  or  abandonment  to  the 
pnblic,  or  by  any  other  means  provided  by  law,  and  to  prepare  and 
record  proper  deeds  and  titles  thereto. 

(3)  Abandon.     Abolish  or  abandon  such  as  are  not  necessary. 

(4)  Bight  of  way.  Acquire  the  right  of  way  over  private  property 
for  the  use  of  public  highways,  and  for  that  purpose  require  the  district 
attorney  to  institute  proceedings,  under  Title  seven.  Part  three,  of 
the  Code  of  Civil  Procedure,  and  to  pay  therefor  from  the  general  road 
fond  or  the  district  road  fund  of  the  county. 

(5)  Boad  tax.     Levy  a  property  tax  for  road  purposes. 

(6)  Onide-posts.  Cause  to  be  erected  and  maintained,  at  the  intersec- 
tions and  crossings  of  .highways,  guide-posts,  properly  inscribed. 

(')  Apportionment  of  road  tax.  Cause  the  road  tax  collected  each 
year  to  be  apportioned  to  the  several  road  districts  entitled  thereto, 
*n<l  kept  by  the  county  treasurer  in  separate  funds. 

(S)  Aodit'claims.  Audit  all  claims  on  the  funds  set  apart  for  highway 
purposes,  and  specify  the  fund,  or  funds,  from  which  the  whole  or  any 
part  of  any  claim,  or  claims,  must  be  paid. 

(9)  Oates.  In  their  discretion,  they  may  provide  for  the  establish- 
Bont  of  gates  on  the  public  highways,  in  certain  cases,  to  avoid  the 
necessity  of  building  road  fences,  and  prescribe  rules  and  regulations 
for  closing  the  same,  and  penalties  for  violating  said  rules;  provided, 
that  the  expense  for  the  erection  and  maintenance  of  such  gates  shall 
in  all  cases  be  borne  by  the  party  or  parties  for  whose  immediate  benefit 
the  same  shall  be  ordered. 

(10)  Sprinkling.  Work  costing  over  three  thousand  dollars.  For  the 
purpose  of  sprinkling  the  roads  in  any  part  of  the  county  with  oil  or 
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water,  the  board  of  supervisors  may  erect  and  maintain  waterworks  and 
oil  tanks  and  reservoirs,  and  for  such  purposes  may  purchase  or  lease 
real  or  personal  property.  The  costs  of  such  waterworks,  oil  tanks 
and  reservoirs  and  the  sprinkling  of  said  roads  with  oil  or  water  may  be 
charged  to  the  general  county  fund,  the  general  road  fund,  or  the  dis- 
trict fund  of  the  district  or  districts  benefited. 

Whenever  it  is  determined  by  a  four-fifths  vote  of  the  board  of 
supervisors  of  any  county  that  the  public  convenience  and  necessity 
demand  the  acquisition  or  construction  of  a  new  road  in  excess  of  three 
miles  in  length  or  the  grading,  regrading,  paving  or  macadamizing  of 
any  existing  road,  in  excess  of  three  miles  in  length,  and  that  the 
cost  of  such  new  road  when  acquired  and  constructed,  or  the  cost  of 
grading,  regrading,  paving  or  macadamizing  such  existing  road,  will 
be  too  great  to  pay  out  of  any  of  the  road  funds  of  the  county,  the 
board  of  supervisors  may,  by  resolution  passed  by  a  four-fifths  vote  of 
said  board,  determine  to  acquire  or  construct  such  new  road,  or  grade, 
or  regrade,  pave,  or  macadamize  such  existing  road,  and  if  the  cost 
of  such  new  road  when  constructed,  or  the  cost  of  grading,  regrading, 
paving  or  macadamizing  such  existing  road,  when  completed,  shall  exceed 
three  thousand  dollars,  such  cost  may  be  charged  to  the  general  county 
fund;  the  general  road  fund  or  the  district  fund  of  the  district  or  dis- 
tricts benefited. 

(11)  Surveyor  to  submit  estimates  of  cost.  Advertising  for  bids. 
Form  of  advertisement.  Awards.  In  counties  with  charters.  When- 
ever it  shall  be  determined  that  any  grading,  graveling,  macadamizing, 
ditching,  sprinkling,  or  other  Work  upon  highways  is  necessary,  and  is 
to  be  done,  and  where  the  estimated  cost  of  such  work  amounts  to  more 
than  one  thousand  dollars,  the  board  of  supervisors  must,  by  proper 
order,  direct  the  county  surveyor  to  make  definite  surveys  of  the  pro- 
posed work,  and  to  prepare  profiles  and  cross-sections  thereof,  and  to 
submit  the  same  with  the  estimate  of  the  amount  or  amounts  of  work 
to  be  done,  and  cost  thereof,  and  with  specifications  thereof.  Said  re- 
port shall  be  prepared  in  duplicate,  one  copy  to  be  filed  in  the  sur- 
veyor's office,  and  the  other  to  be  filed  with  the  clerk  of  the  board  of 
supervisors.  The  board  upon  receipt  of  such  report  must  advertise  for 
bids  for  the  performance  of  the  work  specified.  Such  advertisement  for 
bids  must  be  published  prior  to  the  day  fixed  for  the  opening  of  bids, 
for  at  least  once  a  week  for  a  period  of  two  weeks  in  a  newspaper  ot 
general  circulation  printed  and  published  in  the  county. 

Such  advertisement  shall  be  in  substantially  the  following  form: 

**Office  of  the  clerk  of  the  board  of  supervisors. 

county,  ,  19 — 

Sealed  bids  will  be  received  by  the  clerk  of  the  board  of  supervisors 

of  county,  at   his  office,  until  o'clock  — M.,  ,   191 — ,  for 

,  on ,  in  district,  in  county. 

Specifications  for  this  work  are  on  file  in  the  office  of  the  said  board, 
to  which  bidders  are  hereby  referred. 


Clerk  of  the  board  of  supervisors  of  the  county  of ." 

Bids  must  be  inclosed  in  sealed  envelopes,  addressed  to  the  clerk  of 
the  board  of  supervisors,  and  must   be  indorsed,  "Bids  for  ,*'  and 
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mast  be  delivered  to  said  clerk  prior  to  the  hour  specified  in  the  ad- 
rertiiement  The  board  shall  publicly  open  and  read  such  bids  as  may 
be  sabmitted,  and  must  award  the  contract  for  the  work  to  the  lowest 
bidder;  unless  it  shall  appear  to  the  board  that  the  bids  are  too  high, 
ud  the  work  can  be  don^  more  cheaply  by  day  labor,  in  which^  case 
the  bids  must  be  rejected,  and  the  work  ordered  done  by  the  road  com- 
Biasioner  or  commissioners,  in  whose  district  or  districts  the  work  may 
be  situated.  In  case  the  work  shall  be  let  by  contract,  monthly  or 
quarterly  payments  may  be  made  thereon  upon  the  receipt  of  a  certified 
estiioate  by  the  county  surveyor  of  the  amount  of  work  done  during  the 
preceding  month  or  quarter,  to  the  extent  of  seventy-five  per  cent  of 
the  value  of  said  work,  the  remaining  twenty-five  per  cent  being  due 
on  the  completion  of  the  work.  Upon  the  completion  of  the  work,  the 
(OQsty  surveyor  mnst  examine  the  same,  and  if  completed  in  accord- 
isee  with  the  specifications  thereof,  Jie  must  submit  to  the  board  of 
fQpervitors  a  certificate  over  his  signature  and  official  seal  to  the  effect 
that  inch  work  by  the  contractor  therefor,  has  been  completed  in  ac- 
rordaoce  with  the  apecifieations  therefor,  and  recommending  its  accept- 
aoee.  The  board  shall  thereupon  audit  the  same  and  direct  its  payment 
out  of  the  proper  fund  or  funds. 

Whenever  any  county  has  adopted  a  county  charter  under  article 
eleven,  section  seven  and  one-half  of  the  constitution  of  the  state  of 
California,  providing  for  the  appointment  of  a  road  commissioner  as  a 
county  officer,  and  the  organization  of  a  permanent  road  department 
for  the  construction  and  maintenance  of  highways  and  bridges,  the 
board  of  supervisors  of  such  county  shall  have  charge  of  construction, 
maintenance  and  repair  of  all  highways  and  employ  an  engineer  as 
road  commissioner  to  have  charge  of  the  construction  and  the  repairing 
and  maintenance  of  all  roads  in  such  county,  under  the  orders  and 
direction  of  said  board,  and  may  employ  such  workmen  and  purchase 
saeh  materials,  equipment,  tools  and  appliances  as  may  be  necessary 
to  construct  and  maintain  said  roads  and  to  keep  them  in  repair,  the 
cost  of  such  construction,  maintenance  and  repair  to  be  paid  out  of  the 
county  road  funds  or  the  general  fund  of  the  county,  as  provided  for  by 
the  law. 

(12)  Side  patbs.  In  their  discretion,  they  may  set  apart  on  any  pub- 
lic road  or  highway  a  strip  of  land  for  a  side  path,  and  make  an  order 
designating  the  width  of  such  path  and  cause  the  lines  separating  the 
path  from  the  road  to  be  located  and  marked  by  stakes  or  posts,  placed 
at  such  distances  apart  as  they  shall  deem  proper,  .\fter  said  paths 
hare  been  set  apart,  and  the  lines  separating  the  same  from  the  road 
hare  been  located  and  marked,  as  aforesaid,  the  use  of  the  same  is 
hereby  restricted  to  pedestrians  and  riders  of  bicycles  and  other  vehicles 
propelled  solely  by  the  power  of  the  rider. 

Expense  of  erecting  and  maintaining  such  path  may  be  charged  to 
the  general  county  fund,  the  general  road  fund,  anil  the  district  fund 
of  the  district  or  districts  benefited. 

(13)  Use  of  hi^way  in  adjoining  county.  The  boards  of  supervisors 
of  any  county  in  the  state  may  by  and  through  an  ordinance  duly  passed 
permit  the  use  of  any  of  its  public  highways  connecting  with  any  main 
public  highway  of  an  adjoining  county  by  the  bpard  of  supervisors  or 
highway  commissioners  of   such   adjoining  county,  for   the   purpose    of 
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constructing  aud  maintaining  thereon  a  highway  or  boulevard  serviDg 
the  needs  of  remdents  of  both  counties;  and  the  board  of  supervisors 
of  any  such  adjoining  county,  if  it  accepts  the  provisions  of  the  ordi- 
nance adopted  by  the  board  of  supervisor:^  of  the  county  granting  the 
use,  shall  have  the  power  to  construct  and  maintain  any  sueh  highwmy 
or  boulevard,  or  to  construct  or  maintain  such  bridge  or  bridges  on 
such  highway  or  boulevard  as  it  may  deem  necessary,  or  to  macadamise, 
pave,  curb  or  gutter  such  highway  or  boulevard  in  such  maaner  as  it 
may  determine,  and  the  cost  or  expense  thereof  shall  be  paid  out  ot  the 
general  fund  of  the  coupty  treasury,  or  such  other  fund  as  the  j)oard 
of  supervisors  may  designate,  or  which  shall  otherwise  be  provided, 
of  the  county  to  which  the  use  is  granted.  The  board  of  supervisors 
of  any  counties  proceeding  under  the  provisions  of  this  act  may  acquire 
real  property  adjacent  to  snch  public  highway  in  an  adjoining  county 
for  county  purposes,  and  may  expend  thereon  such  funds  as  said  board 
of  supervisors  shall  deem  necessary  for  county  purposes.  The  boards 
of  supervisors  of  any  counties  proceeding  under  the  provisions  of  this 
act  may  by  mutual  consent,  expressed  through  ordinances  of  the  respec- 
tive boards,  retransfer  the  use,  control,  maintenance  and  jurisdiction  of 
any  highway  or  boulevard  constructed  under  the  provisions  hereof  to 
the  county  originally  granting  the  use.  [Amendment  approved  May 
5,  1919;  Stats.  1919,  p.  167.] 

There  was  an  amendment  of  section  2643  passed  at  the  same  session  on 
March  25,  1919.  See  Stats.  1919,  p.  14.  The  sections  were  substantially 
the  same  except  that  the  earlier  section  omitted  the  last  paragraph  of 
subdivision  11.  Section  2643  was  also  amended  twice  in  1917.  See 
Stats.  1917,  pp.  196,  1208. 

§2646.  Highways  in  charge  of  supervisors.  Whenever  any  of  the 
highways  of  a  county  have  been  constructed  or  improved  under  the  pro- 
visions of  an  act  entitled  **An  act  providing  for  the  laying  out,  con- 
structing, straightening,  improvement  and  repair  of  main  public  high- 
ways in  any  county,  providing  for  the  voting,  issuing  aud  selling  of 
county  bonds  and  the  acceptance  of  donations  to  pay  for  such  work  and 
improvements,  providing  for  a  highway  commission  to  have  charge  of 
such  work  and  improvements,  and  authorizing  pities  and  towns  to  im- 
prove the  portions  of  such  highways  within  their  corporate  limits  and 
to  issue  and  sell  bonds  therefor,"  approved  March  19,  1907,  and  all  acts 
amendatory  thereof  or  supplementary  thereto,  the  board  of  supervisors 
of  said  county  shall  have  the  charge  of  the  maintenance  and  repair  of 
said  highways  and  may  employ  a  superintendent  or  inspector  to  have 
charge  of  the  repairing  and  maintenance  of  all  of  said  roads  under  the 
orders  and  direction  of  said  board,  and  may  employ  such  workmen  and 
purchase  such  materials,  equipments,  tools  and  appliances  as  may  be 
necessary  to  maintain  said  roads  and  keep  them  in  repair,  the  cost  of 
such  maintenance  and  repair  to  be  paid  out  of  the  general  fund  of  tho 
county.  Nothing  herein  contained  shall  prevent  the  board  from  having 
any  such  work  of  repair  or  maintenance  done  by  contract  under  the  pro- 
visions of  section  two  thousand  six  hundred  forty-three,  if  they  deem  it 
advisable.  At  the  option  of  the  board  of  supervisors,  expressed  by  reso- 
lution, the  provisions  of  this  section  shall  apply  to  such  highways  of  the 
county  as  may  be  specified  in  such  resolution,  constructed  or  improved 
"inder   the   provisions   of  subdivision    ten   of   section    two   thousand   six 
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bondred  fortj-three  of  the  Political  Code,  and  paid  for  out  of  the  general 
fond  of  said  county.     [Amendment  approved  April  16,  1917;  Stats.  1917, 

p.  m.] 

§2602.  Opening  of  prlyate  ways  for  canali.  Bond.  Private  or  by- 
roads or  private  ways  for  an  irrigation,  seepage  or  drainage  canal  may 
bf  opened,  laid  out,  or  altered  for  the  convenience  of  one  or  more  resi- 
dents or  freeholders  of  any  road  district  in  the  same  manner  as  public 
Totds  are  opened,  laid  out,  or  altered,  except  that  only  one  petitioner 
shall  be  necessary,  who  must  be  either  a  resident  or  freeholder  in  said 
road  district;  and  the  board  of  supervisors  may  for  like  cause  order 
the  same  to  be  veiwed,  opened,  laid  out,  or  altered,  the  person  for  whose 
benefit  said  road  or  private  way  for  an  irrigation,  seepage  or  drainage 
eanal  is  required  paying  the  damages  awarded  to  land  owners,  and 
keeping  the  same  in  repair;  provided,  that  the  petitioners  must  accom- 
pany the  petition  with  the  bond  mentioned  in  secton  two  thousand  six 
hundred  eighty-three,  conditioned. as  provided  in  saicf  section,  and  with 
h  further  condition  that  the  bondsmen  will  pay  to  the  person  over  whose 
land  said  road  or  private  way  for  an  irrigation,  seepage  or  drainage 
canal  is  sought  to  be  opened,  his  necessary  costs  and  disbursements  in 
contesting  the  opening  of  such  road  or  private  way  for  an  irrigation, 
seepage  or  drainage  canal,  in  case  the  petition  be  not  granted,  and  the 
road  or  private  way  for  a  canal  finally  not  opened;  provided,  that  all 
private  roads  laid  out,  under  the  provisions  of  this  act,  shall  be  upon 
section  or  half  section  lines  wherever  practicable;  provided,  further, 
that  any  private  way  for  an  irrigation,  seepage  or  drainage  canal  shall 
foUow  as  nearly  as  possible  the  line  of  natural  watercourses,  but  where 
this  is  not  practicable,  it  shall  follow  as  nearly  as  practicable  section 
or  half  section  lines.  |  Amendment  approved  April  IS,  1919;  Stats.  1919, 
p.  117.) 

§2607.  Petition  to  abandon  highways.  Any  ten  freeholders,  two  of 
whom  most  he  residents  of  the  road  district  in  which  some  part  of  the 
property  affected  is  situated,  and  who  are  taxable  therein  for  road  pur- 
poses, may  petition  the  board  of  supervisors  in  writing  to  vacate,  dis- 
eontinoe,  abandon  and  abolish  any  public  highway,  road,  street,  avenue, 
»llev,  lane  or  place,  or  any  part  of  any  such  road,  street,  avenue,  alley, 
Itne  or  place.     [Amendment  aj^proved  March  23,  1917;  Stats.  *1917,  p.  24.] 

§2713.    Construction  and  repair  of  bridges.    In  counties  with  charter. 

No  bridge,  the  cost  of  construction  or  repair  of  which  will  exceed   the 

mm  of  five  hundred  dollars,  must  be  constructed  or  repaired  except  on 

the  order  of  the  board  of  supervisors.     When  ordered  to  bo  constructed 

or  repaired,  the  contract   therefor  may,  in   their  discretion,  be  lot  out, 

and  if  let,  it   must  be  after  reasonable  notice   given   by   the  board   of 

8apcr\i8or8,  by   publication  at   least  once  a   week   for   two  weeks   in  a 

eoonty  newspaper;  and  if  no  paper  is  published  in  said  county,  then  by 

three  posted   notices,   one  at   the   courthouse,   one    at    the   point    to   be 

bridged,  and  one  at  some  other  neighboring  place  in   the  county.     All 

hids  shall  be  sealed;  they  shall  be  opened  at  the  time  specified  in  the 

aotife,  and   the    contract   awarded    to    the    lowest    responsible    bidder. 

'Hie  board  may,  however,  reject  any  and  all  bids.     The  contract  and 

bond  for  its  performance  must  be   entered   into  and   approved  by  the 
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board  of  supervisors;  except,  however,  in  cases  of  groat  emergency, 
by  the  unanimous  consent  of  the  whole  board  they  may  proceed  at 
once  to  replace  or  repair  any  and  all  structures  of  whatever  nature, 
without  notice.  Bridges  crossing  the  line  between  counties  must  be 
constructed  by  the  counties  into  which  such  bridges  reach,  and  eaeh  of 
the  counties  into  which  any  such  bridge  reaches  shall  pay  euch  portion 
of  the  cost  of  such  bridge  as  shall  have  been  previously  agreed  upon 
by  the  boards  of  supervisors  of  said  counties;  provided,  that  where 
such  bridge  or  bridges,  cros^ng  the  line  between  counties  shall  reaeh 
within  the  limits  of  an  incorporated  town,  or  city,  or  city  and  county, 
the  provisions  of  this  section  shall  apply. 

Whenever  any  county  has  adopted  a  county  charter  under  article 
eleven,  section  seven  and  one-half,  of  the  constitution  of  the  state  of 
California,  providing  for  the  appointment  of  a  road  commissioner  as  a 
county  officer,  and  the  organization  of  a  permanent  road  department 
for  the  construction  and  maintenance  of  highways  and  bridges,  the 
board  of  supervisors  of  such  county,  shall  have  charge  of  eonstmc- 
tion,  maintenance  and  repair  of  all  highways  and  employ  an  engineer 
as  road  commissioner  to  have  charge  of  the  construction  and  the 
repairing  and  maintenance  of  all  roads  in  such  county,  under  the  orders 
and  direction  of  said  board,  and  may  employ  such  workmen  and  pur- 
chase such  materials,  equipment,  tools  and  appliances  as  may  be  neces- 
sary to  construct  and  maintain  said  roads  and  te  keep  them  in  repair, 
the  cost  of  such  construction,  maintenance  and  repair  to  be  paid  oat 
of  the  county  road  funds  or^the  general  fund  of  the  county,  as  pro- 
vided for  by  the  law.  [Amendment  approved  May  5,  1919;  Stats.  1919, 
p.   162.] 

§  2745.  Municipal  corpoTation  may  be  included  in  road  division.  Any 
portion  of  a  county  not  contaCined  in  a  permanent  road  division  may  be 
formed  into  a  permanent  road  division  under  the  provision  of  this  act, 
and  when  so  formed  shall  have  the  powers  herein  enumerated  and  such 
as  may  hereafter  be  conferred  thereon  by  law;  provided,  that  a  munici- 
pal corporation  for  the  purpose  of  this  act  shall  not  be  considered  a 
permanent  road  division  and  may  be  included  therein.  [Amendment 
approved  April  19,  1917;  Stats.  1917,*  p.  144.] 

§  2979a.  Pntles  of  coroner  regarding  contagiouB  diseases.  Duties  of 
physician.  Duties  of  state  board  of  health.  It  is  the  duty  of  each 
coroner,  and  of  every  county,  city  and  county,  city  or  town  health  offi- 
cer, knowing  or  having  reason  to  believe,  that  any  case  of  cholera, 
plague,  yellow  fever,  malaria,  leprosy,  diphtheria,  scarlet  fever,  small- 
pox, typhus  fever,  typhoid  fever,  paratyphoid  fever,  anthrax,  glanders, 
epidemic  cerebrospinal  meningitis,  tuberculosis,  pneumonia,  dysentery, 
erysipelas,  uncinariasis  or  hookworm,  trachoma,  dengue,  tetanus,  measles, 
German  measles,  chickenpox,  whooping  cough,  mumps,  pellagra,  bori* 
beri,  Bocky  Mountain  spotted  (or  tick)  fever,  syphilis,  gonococcus  in- 
fection, rabies,  poliomyelitis,  or  any  other  contagious  or  infectious  dis- 
ease exists,  or  has  recently  existed,  within  the  city,  county,  city  and 
county,  town,  or  township  of  which  he  is  such  officer,  to  take  such  meas- 
ures as  may  be  necessary  to  prevent  the  spread  of  such  disease,  and  to 
report  at  once  in  writing  snch  eases  to  the  secretary  of  the  state  board 
nf  health  at  Sacramento. 
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It  is  alto  the  duty  of  every  attending  or  consulting  physician,  nurse, 
or  other  person  having  charge  of  or  caring  for  any  person  afflicted  with 
aaj  of  said  contagious  diseases,  to  report  at  once  in  writing  to  the  local 
health  officer  the  nature  of  the  disease,  the  name  of  the  person  afflicted 
sad  the  place  of  his  or  her  confinement;  provided,  however,  that  syphilis 
and  gonococcus  infection  shall  be  reported  by  office  number  ouly;  pro- 
vided, farther,  that  official  records  of  tuberculosis  cases  shall  be  for 
official  nse  only  and  not  open  to  private  inspection. 

The  state  board  of  health,  or  its  secretary,  upon  being  informed  of 
any  such  contagious  or  infectious  disease,  may  thereupon  take  such 
measures  as  may  be  necessary  to  ascertain  the  nature  of  such  disease 
aad  prevent  the  spread  of  such  contagion,  and  to  that  end,  said  state 
board  of  health,  or  its  secretary,  may,  if  deemed  proper,  take  posses- 
sioB  or  control  of  the  body  of  any  living  person,  or  the  corpse  of  any 
deceased  person,  and  may  direct  and  take  such  means  as  may  be  deemed 
expedient  to  arrest  or  prevent  the  further  spread  of  such  disease. 
[Amendment  approved  April  24,  1917;  Stats.  1917,  p.  171.] 

§2984.  Boles  of  state  board  of  health:  duty  of  local  officers.  Beports 
to  state  board.  Beglstration  of  deaths,  eDforcement  of  act  for.  It  shall 
be  the  duty  of  the  health  officer  of  each  municipality  and  incorporated 
town  within  this  state  to  enforce  within  such  municipality  and  incorpo- 
rated town  all  orders,  rules,  and  regulations  concerning  health  and  quar- 
antine, and  the  registration,  certification,  and  reporting  of  births,  mar- 
riages and  deaths  as  prescribed  or  directed  by  the  state  board  of  health, 
tod  it  shall  be  the  duty  of  such  health  officer  to  report  in  writing  to 
the  state  board  of  health  at  such  times  as  said  board  shall  require,  all 
infectious,  contagious  and  communicable  diseases  in  man  or  beast  which 
shall  come  to  his  knowledge,  upon  blanks  furnished  by  the  state  board 
of  health.  Said  health  officer,  in  cases  of  local  epidemic  of  disease  shall 
report  to  the  state  board  of  health  all  facts  concerning  the  disease  and 
the  measures  taken  to  prevent  or  abate  its  spread,  infection,  or  con- 
tagion. Every  such  health  officer  shall  strictly  observe  and  enforce 
within  such  municipality  or  incorporated  town  the  provisions  of  "An 
set  for  the  registration  of  deaths,  the  issuance  and  registration  of  burial 
and  disinterment  permits  and  the  establishment  of  registration  districts 
in  eoonties,  cities  and  counties,  cities  and  incorporated  towns,  under  the 
eaperintendence  of  the  state  bureau  of  vital  statistics  and  prescribing 
the  powers  and  duties  of  registrars,  coroners,  physicians,  undertakers, 
sextons  and  other  persons  in  relation  to  such  registration  and  fixing 
penalties  for  the  violation  of  this  act,'*  approved  March  18,  1905,  and 
*lso  the  provisions  of  chapter  three  of  title  seven  of  part  three  (sections 
three  thousand  seventy-four  to  three  thousand  eighty-four)  of  the  Politi- 
cal Code  of  the  state  of  California  relating  to  the  registration,  certifi- 
eatton  and  reporting  of  marriages,  births,  and  deaths,  and  shall  promptly 
report  to  the  state  boafd  of  health  all  violations  of  the  state  health 
Itws  and  of  the  law  relating  to  the  registration,  certification  and  report- 
ing of  marriages,  births  and  deaths  which  shall  come  to  his  knowledge. 
[Amendment  approved  April  24,  1917;  Stats.  1917,  p.  172.] 

§3061.    Health    officer   appointed.    Duties.    The    board    of    trustees 
cooncil  or  other   legislative  body,   by   whatever   name   known,   of   any 
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incorporated  city  or  town  of  this  state,  shall  by  ordinance  adopt  for  the 
regulation  of  sanitary  matters  within  the  city  or  town,  soch  rules  and 
regulations  relative  thereto  as  are  necessary  and  proper,  and  not  con- 
trary to  law,  and  shall  supervise  all  matters  pertaining  to  the  sanitary 
condition  of  the  city  or  town;  provided,  that  no  part  of  this  section 
shall  be  construed  to  prevent  the  appointment  by  the  board  or  council 
or  other  legislative  body  of  a  board  of  health  which  shall  be  ."Advisory 
to  the  health  officer. 

Every  such  board  or  council  or  other  legislative  body  shall  appoint 
a  health  officer  who  shall  receive  for  his  services  such  compensation  as 
may  be  determined  by  said  appointing  body  and  shall  hold  office  at  its 
pleasure.  Immediately  after  the  appointment  of  the  health  officer  the 
board  or  council  shall  notify  the  secretary  of  the  state  board  of  health 
of  the  appointment  and  the  name  and  address  of  the  appointee. 

Each  health  officer  of  an  incorporated  city  or  town  must: 
First — Enforce   and   observe — 

(a)  All  orders  and  ordinances  of  the  board  of  trustees  or  council 
of  his  city  or  town  pertaining  to  health  and  sanitary  matters. 

(b)  All  orders,  quarantine  regulations  and  rules  prescribed  by  the 
state  board  of  health. 

(c)  All  statutes  rolating  to  the  public  health  and  to  vital  statistics. 

Second — Report  to  the  secretary-  of  the  state  board  of  health  at 
Sacramento  at  such  times  as  the  state  board  may  require: 

(a)  The  sanitary  condition  of  his  locality. 

(b)  The  number  of  deaths,  with  the  cause  of  each,  as  near  as  can 
be   ascertained,   within   its  jurisdiction   during  the   preceding  month. 

(c)  The  presence  of  epidemic  or  other  dangerous,  contagious,  or  in- 
fectious diseases  and  such  other  matters  within  his  knowledge  or  juris- 
diction as  the  state  board  may  require.  [Amendment  approved  April  24, 
1917;  Stats.  1917,  p.  171.] 

§3062.  Appointment  of  public  health  nnnee  in  citiee.  The  board 
of  trustees,  council  or  other  corresponding  board  of  any  incorporated 
town  or  city  of  this  state  may  employ  one  or  more  public  health  nurses, 
each  of  whom  shall  be  a  registered  nurse  possessing  such  qualifications 
as  may,  at  the  date  of  her  employment,  be  prescribed  by  the  state 
board  of  health.  The  public  health  nurse  shall  attend  to  such  matters 
pertaining  to  the  health  and  sanitary  conditions  of  the  town  or  city 
wherein  she  is  employetl,  as  the  board  of  trustees,  council  or  other 
corresponding  board  may,  from  time  to  time,  assign  to  her,  and  shall 
receive  such  compensation  as  may  be  determined  by  said  board.  [New 
section  added  April  30,  1919;  Stata.  1919,  p.  ISO.] 

The  old  section  3062  was  repeale.l  in  1917.     See  Stats.  1917,  p.  144. 

§3064.  Failure  to  provide  health  officer.  The  board  of  supervisors 
must  fix  the  salary  or  compensation  of  health  officers,  and  provide 
for  the  expenses  of  enforcing  the  provisions  of  this  article.  It  the 
board  of  supervisors  or  board  of  trustees,  council,  or  other  correspond- 
ing board  of  any  incorporated  town,  neglects  to  provide  a  health  officer 
by  the  first  day  of  July,  eighteen  hundred  and  eighty-seven,  the  state 
board  of  health  may  direct  the  district  attorney  of  the  county  to  begin 
an  action   against  such   board   of  supervisors,  or  board   of  trustees,  or 
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eorrespoDdiug  board,  to  compel  the  performsbnce  of  their  dwty,  or  may 
appoint  a  health  officer  for  such  town  or  city,  and  the  expenses  of  such 
health  officer  shall  be  a  charge  against  the  incorporated  city  or  town 
for  which  such  appointment  shall  be  made;  and  when  the  appointment 
is  made  for  unincorporated  towns,  the  expenses  of  the  health  officer 
are  a  charge  against  the  county.  [Amendment  approved  April  24,  1917; 
Stats.  1917,  p.  173.] 

§3074.  Bnreau  of  vital  statiBtics.  Duty  of  state  registrar.  The  state 
board  of  health  shall  maintain,  at  the  city  of  Sacramento,  a  bureau  of 
rital  statistics  for  the  complete  and  proper  registration  of  births,  mar- 
riages and  deaths,  for  legal,  sanitary  and  statistical  purposes,  which 
bureau  shall  be  under  the  supervision  of  the  state  registrar  of  vital 
statistics.  The  diity  of  the  state  registrar  of  vital  statistics  shall  be 
to  promulgate  and  enforce  all  rules  and  regulations  required  to  carry 
out  the  provisions  of  this  chapter  and  that  may  be  adopted  from  time 
to  time  by  the  state  board  of  health.  [Amendment  approved  April  5, 
1917;  SUts.  1917,  p.  41.] 

§3075.  Employees  of  state  board  of  health.  There  shall  be  a  clerk 
of  the  state  board  of  health  who  shall  receive  an  annual  salary  of  one 
thousand  six  hundred  dollars,  such  salary  to  be  paid  in  the  same  manner 
and  at  the  same  time  as  salaries  of  state  officers.  The  state  board  of 
health  may  employ  and  fix  the  compensation  of  other  additional  clerical 
and  professional  assistants,  but  such  compensation  shall  be  paid  from 
its  fund  for  contingent  expenses  provided  for  in  the  general  appro- 
priation act.     [Amendment  approved  May  14,  1917;  Stats.  1917,   p.  436.] 

§3366.  Power  to  impose  business  license  tax.  Boards  of  supervisors 
of  the  counties  of  the  state,  and  the  legislative  bodies  of  the  incor- 
porated cities  and  towns  therein,  shall,  in  the  exercise  of  their  police 
powers,  and  for  the  purpose  of  regulation,  as  herein  provided,  and  not 
otherwise,  have  power  to  license  all  and  every  kind  of  business  not 
prohibited  by  law,  and  transacted  and  carried  on  within  the  limits  of 
their  respective  jurisdictions,  and  all  shows,  exhibitions  and  lawful 
games  carried  on  therein,  to  fix  the  rates  of  license  tax  upon  the  same, 
and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise;  pro- 
vided, that  every  honorably  discharged  soldier,  sailor,  or  marine  of  the 
tnited  States  or  confederate  states  who  has  served  in  the  Civil  War, 
any  Indian  War,  the  Spanish-American  War,  any  Philippine  insurrection 
or  in  the  Chinese  relief  expedition,  who  is  physically  unable  to  obtain 
a  livelihood  by  manual  labor,  and  who  shall  be  a  qualified  elector  of 
the  state  of  California,  shall  have  the  right  to  distribute  circulars,  and 
to  hawk,  peddle,  and  vend  any  goods,  wares  or  merchandise,  except  spirit- 
uous, malt,  vinous  or  other  intoxicating  liquor,  without  payment  of  any 
license  tax  or  fee  whatsoever,  whether  municipal,  county  or  state,  and 
the  board  of  supervisors  or  legislative  body  shall  issue  to  such  soldier, 
sailor  or  marine,  without  cost,  a  license  therefor;  provided,  however, 
no  license  can  be  collected  or  any  penalty  for  the  nonpayment  thereof 
enforced  against  any  commercial  traveler  whose  business  is  limited  to* 
the  goods,  wares,  anjd  merchandise  sold  or  dealt  in  in  this  state  at  whole- 
sale. 

Supp. — 27 
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,  §2.  Construction  of.  I^his  act  shall  not  be  deemed  to  repeal  any 
act  vesting  municipal  corporations  with  power  to  license  for  revenue 
purposes.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  279.] 

§3446.    Petition   for   formation    of   reclamation   dlstrlctK.  Whenever 

the  holders  of  title  or  evidence  of  title  representing  one-half  or  more  of 
any  body  of  swamp  and  overflowed,  salt  marsh,  or  t^d^'l^nds,  or  other 
lands  subject  to  flood  or  overflow,  susceptible  of  one  mode  of  reclama- 
tion, desire  to  reclaim  the  same,  they  may  present  to  the  board  of  super- 
visors of  the  county  in  which  the  lands,  or  the  greater  part  thereof  are 
situated,  at  a  regular  meeting  of  the  board,  a  petition  setting  forth  that 
they  propose  to  form  a  district  for  the  reclamation  of  the  same.  Said 
petition  must   also  set   forth   the   following: 

(1)  A  description  of  the  exterior  boundaris  of  the  proposed  district. 

(2)  The  total  number  of  acres  situate  within  the  said  exterior  bound- 
aries. 

(3)  The  names  of  each  and  every  owner  of  record  of  real  property 
situate  within   the   said   exterior  boundaries. 

(4)  The  county  or  counties  within  which  said  proposed  district  lies, 
and  if  in  more  than  one  county)  the  number  of  acres  of  said  district 
in  each  county.  [Amendment  approved  May  26,  1917;  Stata.  1917, 
p.  1191.] 

§3447.  Verification  and  publication.  The  petition  must  be  verified 
by  the  affidavit  of  one  of  the  petitioners,  and  must  be  published  for 
two  weeks  preceding  the  hearing  thereof  in  some  newspaper  of  general 
circulation  published  in  the  county  in  which  the  greater  part  of  the 
'  lands  are  situated,  together  with  a  notice  of  the  time  when  said  petition 
will  be  presented  to  the  board  of  supervisors;  an  affidavit  of  publica- 
tion must  be  filed  with  such  petition.  [Amendment  approved  May  26, 
1917;   Stats.  1917,  p.  1191.J 

§  3449.  Bearing.  Petition  approved.  If  the  board  of  supervisors  find, 
on  the  hearing  of  the  petition,  that  its  statements  are  correct,  they  must 
make  an  order  approving  the  same.  If  it  is  shown  that  any  land  has 
been  improperly  included  in  the  proposed  district,  they  must,  in  their 
order,  exclude  the  same  therefrom.  If  the  board  shall  conclude  that  any 
lands  susceptible  of  the  same  mode  of  reclamation  have  been  improperly 
omitted  from  the  proposed  district,  and  the  owners  thereof  shall  not 
have  appeared  at  such  hearing,  the  board  of  supervisors  shall  by  order 
continue  the  further  hearing  of  the  said  petition,  and  direct  that  notiee 
shall  be  given  to  all  such  nonappearing  landowners,  requiring  them  to 
appear  before  said  board,  and  show  cause,  if  any  they  have,  why  their 
lands  should  not  be  included  in  the  piuposed  district.  Said  notice  must 
be  given  either  by  publication  in  the  same  manner  as  the  original  peti- 
tion and  for  the  same  period  or  by  personal  service  thereon  of  each 
snch  nonappearing  land  owner.  If  such  notice  be  given  by  personal  ser- 
vice, such  service  must  be  made  at  least  three  days  prior  to  the  date 
fixed  for  said  further  hearing.  Proof  of  publication  of  the  said  notice 
or  of  any  such  personal  service  shall  be  filed  with  the  clerk  of  said 
board  on  or  before  the  day  to  which  such  continuance  is  had. 

The  board  may  grant  further  continuances,  by  order  entered  upon  its 
minutes  to  the  end  that  a  full  hearing  may  be  had.  Upon  the  final 
hearing  of  said  matter  the  board  shall  make  an  order  approving  the  said 
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petition,  as  originally  presented,  or  in  a  modified  form.  Such  order 
ihall  deseribe  the  exterior  boundaries  of  the  district,  as  determined  by 
the  board,  and  shall  be  indorsed  upon  or  attached  to  the  petition,  and 
be  signed  by  the  chairman  and  attested  by  the  clerk  of  the  board. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1192.J 

§3452.  By-laws  for  goyernment  of  district.  The  owners  of  land  em- 
braced in  the  district,  or  those  dwning  a  majority  in  acreage  thereof, 
must  adopt  by-laws,  not  inconsistent  with  the  laws  of  the  state,  for  the 
government  and  control  of  the  affairs  of  the  district.  The  by-laws  thus 
adopted  must  be  signed  by  the  holders  of  certificates  of  purchase,  pat- 
ents, or  other  evidences  of  title,  representing  a  majority  in  acreage  of 
the  land  embraced  in  the  district,  and  must  be  by  them  filed  for  record 
with  the  county  recorder  of  the  couuty,  and  by  him  recorded  in  a  book 
kept  by  him  for  the  purpose  of  recording  instruments  and  writings  re- 
lating to  reclamation.  By-laws  thus  adopted  may  be  amended  at  any 
time  in  the  same  manner  that  the  original  by-laws  were  adopted. 
(Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1192.] 

§34&S.  Election  of  district  trustees.  Proceeding  to  determine  legal- 
ity of  district.  No  proceeding  against  district  existing  five  years. 
After  the  formation  of  the  district  and  the  adoption  of  by-laws  the 
board  of  supervisors  of  the  county  where  the  greater  part  of  the  district 
is  situated,  on  the  application  of  any  land  owner  of  the  district,  must 
eall  an  election  in  compliance  with  the  provisions  of  section  three  thou- 
sand four  hundred  ninety-one  of  this  code,  at  which  election  there  must 
be  elected  under  and  in  pursuance  of  the  provisions  of  said  section  three 
tbonsand  four  hundred  ninety-one,  three  eligible  persons,  each  of  whom 
oust  be  the  owner  of  record  of  land  within  the  said  district  or  a  duly 
authorized  representative  of  a  corporation  which  is  an  owner  of  record; 
who  shall  constitute,  when  elected  and  qualified,  the  board  of  trustees 
of  the  district,  for  the  management  of  the  affairs  thereof,  and  who  shall 
hold  office  nntil  their  successors  are  elected  and  qualified  under  and  in 
pnrsnance  of  the  provisions  of  said  section  three  thousand  four  hundred 
ainety-one.  From  and  after  the  election  of  said  trustees,  said  district 
shall  be  deemed  organized  and  shall  have  power  to  sue  and  be  sued. 

The  trustees  of  any  reclamation  district  may  commence  a  proceeding  in 
the  superior  court  of  the  county  where  the  greater  portion  of  the  district 
is  situated  to  determine  the  legality  of  the  existence  of  such  district.  The 
eomplaint  in  such  proceedings  shall  describe  the  district  by  number  and 
the  exterior  boundaries  thereof,  and  shall  contain  a  prayer  that  such  dis- 
trict be  adjudged  a  legal  reclamation  district.  The  summons  in  such 
proceeding  shall  be  served  by  publishing  a  copy  thereof  for  two  weeks  in 
some  newspaper  of  general  circulation  published  in  each  county  where  any 
part  of  said  district  is  situated.  Within  thirty  days  after  the  last  publica- 
tion of  said  summons  any  person  who  may  be  interested  may  appear  and 
answer  said  eomplaint,  in  which  answer  the  facts  relied  upon  to  show  the 
ioTalidity  of  the  district  shall  be  set  forth.  If  no  answer  shall  be  filed, 
the  eonrt  must  render  judgment, as  prayed  for  in  the  complaint.  If  any 
answer  shall  be  filed,  the  court  shall  thereafter  proceed  as  in  other  civil 
eases,  but  no  district  shall  be  adjudged  invalid  when  it  appears  that 
sneh  district  has  for  five  years  prior  to  the  commencement  of  such 
proceeding  been  prosecuting  or  maintaining  its  works  of  reclamation  in 
good  faith.    The  proceeding  under  this  section  is  hereby  declared  to  be 
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a  proceeding  in  rem,  and  the  judgment  rendered  therein  shall  be  con- 
clusive against  all  persons  whomsoever  and  against  the  state  of  Cali- 
fornia. 

No  proceeding  in  quo  warranto,  nor  any  similar  action,  or  proceeding, 
shall  be  maintained  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia against  any  reclamation  district  thaf  shall  have  continuously  for 
five  years  next  preceding  the  commencement  of  such  proceeding  been 
acting  as  such  and  prosecuting  or  maintaining  its  works  of  reclamation 
in  good  faith;  provided,  that  this  provision  shall  not  affect  proceedings 
that  are  now  pending.  [Amendment  approved  May  26,  1917;  Stats. 
1917,  p.  1192.] 

§3454.  Powers  of  trustees.  A.  Said  board  of  trustees  shall  have 
powers  and  duties  as  follows,  to  wit: 

(1)  To  lieep  an  office  in  or  near  the  district  for  the  transaction  of  the 
business  thereof,  and,  the  books,  maps,  papers,  records,  contracts,  and 
all  other  documents  pertaining  to  the  affairs  of  the  district  must  be 
open  to  inspection  at  all  times  by  any  person  interested. 

(2)  President.  To  elect  one  of  its  members  president  of  said  board 
of  trustees. 

(3)  Secretary.  To  elect  one  of  its  members  or  any  other  person  secre- 
tary of  said  board  of  trustees.  It  shall  be  the  duty  of  the  secretary  to 
have  charge  of  the  office  of  the  board  of  trustees  and  to  keep  the  min- 
utes of  all  meetings  and  to  attest  all  documents  requiring  the  signature 
of  the  president  and  to  keep  true  and  accurate  accounts  of  all  expendi- 
tures made  in  behalf  of  said  district,  which  accounts,  and  all  contracts 
that  may  be  made  by  the  said  board  of  trustees  shall  be  open  to  the 
inspection  of  the  board  of  supervisors  and  every  person  interested. 

(4)  Money  from  reclamation  board.  To  receive  from  the  reclamation 
board  any  money  allowed  on  account  of  uncollected  assessments 
previously  levied  on  lands  purchased  by  said  board  for  rights  of  way, 
and  to  distribute  said  money  among  the  land  owners  of  said  district  in 
proportion  to  their  payments  on  the  last  assessment-roll  or  place  tlie 
same  in  the  county  treasury  to  the  credit  of  said  district. 

(5)  BevolTlng  fond.  To  create  by  order  duly  entered  in  the  minutes 
of  the  board  of  trustees  a  revolving  fund.  No  warrant  for  creation  or 
replenishment  of  this  fund  shall  be  paid  by  the  county  treasurer  unless 
a  bond  in  double  the  amount  of  said  fund,  signed  by  the  members  of  the 
board  of  trustees  with  sureties  and  conditioned  as  security  for  the  safety 
and  proper  disbursement  of  said  fund,  approved  by  the  board  of  super- 
visors, shall  be  on  file  with  the  county  treasurer.  Said  fund  shall  be 
disbursed  by  checks  or  drafts,  signed  by  at  least  two  members  of  the 
board  of  trustees,  or  some  person  by  unanimous  vote  of  the  board  of 
trustees  authorized  to  do  so.  The  board  of  trustees  shall  within  thirty 
days  after  any  payment  from  this  fund  file  the  vouchers  therefor  in 
the  office  of  the  county  treasurer  retaining  a  duplicate  thereof  in  the 
office  of  the  secretary  of  the  board  of  trustees.  The  board  of  trustees 
shall  have  authority  by  order  entered  in  the  minutes  of  said  board  to 
issue  warrants  for  the  creation  and  replenishment  of  said  fund.  No 
warrant  for  the  replenishment  of  said  fund  shall  be  approved  by  the 
board  of  supervisors  or  paid  by  the  county  treasurer,  except  to  the 
extent  that  proper  vouchers  for  previous  legal  disbursements  from  said 
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fond  have  been  filed  with  the  county  treasurer  as  hereinbefore  provided. 
Slid  fund  shall  not  exceed  the  sum  o|  two  thousand  dollars.  The  order 
ere&ting  said  revolving  fund  must  receive  the  unanimous  vote  of  the 
board  of  trnstees. 

Any  land  owner  within  the  district  may  maintain  an  action  for  the 
benefit  and  in  behalf  of  the  reclamation  district  in  the  superior  court 
of  the  county  in  which  the  district,  or  any  part  thereof  is  situated 
against  any  member  or  members  of  the  board  of  trustees  for  any  im- 
proper disbursement  of  the  funds  of  the  district  made  with  his  or  their 
coDsent  and  also  against  the  members  of  the  board  of  trustees  and  their 
sureties  upon  the  said  bond  for  any  improper  disbursement  from  said 
revolving  fund. 

(6)  Engineers,  etc.  To  employ  engineers  and  others  to  survey,  plan, 
locate  and  report  on  the  works  necessary  for  the  reclamation  of  the 
Itflda  of  the  district,  and  estimate  the  cost  thereof;  thereafter,  at  any 
time,  modify  or  change  such  original  plan  or  plans,  or  adopt  new,  sup- 
plemental, or  additional  plan  or  plans,  when,  in  its  judgment,  the  same 
sbali  become  necessary. 

(7)  Bights  of  way,  etc.  To  acquire  by  purchase,  condemnation,  gift, 
or  other  legal  means,  whatever  real  property,  rights  of  way,  materials, 
or  labor  that  it  shall  deem  necessary  for  the  construction  of  the  works 
of  reclamation  or  necessary  or  useful  in  connection  with  carrying  out 
the  original  plan  or  plans  of  reclamation,  or  any  supplemental  or  addi- 
tional plan  of  reclamation. 

(8)  Canals,  sluices,  etc.  To  acquire  by  purchase,  condemnation,  gift, 
or  other  legal  means,  such  drains,  canals,  sluices,  bulkheads,  water-gates, 
levees,  embankments,  pumping  plants,  and  to  purchase,  construct,  or 
otherwise  acquire,  maintain,  and  keep  in  repair  all  things  reasonably 
necessary  or  convenient  for  the  reclamation  of  the  lands  embraced  in 
Slid  district  either  within  or  without  the  boundaries  of  the  district. 

(9)  Labor  and  machinery.  To  employ  such  labor  and  to  purchase 
ud  operate  or  hire  such  tools,  machinery,  material  ^and  equipment  and 
to  make  and  enter  into  such  contracts  and  agreements  as  they  shall 
deem  necessary  in  order  to  accomplish  the  proper  construction,  main- 
tenance, repair  or  operation  of  the  works  of  reclamation  of  the  said 
district. 

(10)  Disposal  of  property.  To  sell,  convey,  transfer,  lease  to  others 
or  otherwise  dispose  of  such  real  or  personal  property  belonging  to  the 
Slid  district  which  said  board  of  trustees  shall  find  no  longer  necessary 
for  the  construction,  maintenance  or  operation  of  the  works  of  reclama- 
tion of  said  district;  also  to  lease  to  others  or  to  operate  for  hire  any 
tools  or  machinery  belonging  to  the  said  district  which  is  not  at  the  time 
needed  by  the  district. 

(11)  Proceedings  to  determine  legality  of  district.  To  commence  pro- 
ceedings in  the  superior  court  of  the  county  where  the  greater  portion 
of  the  district  is  situate  to  determine  the  legality  of  the  existence  of 
wch  district  in  the  manner  provided  by  section  three  thousand  four  hun- 
dred fifty-three  of  this  code. 

(12)  Distribnticm  of  funds  not  needed.  To  distribute,  among  the  land 
owners  of  the  district,  after  having  first  provided  by  order  duly  entered 
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in  their  minutes,  any  funds  in  the  treasury  belonging  to  said  districts 
and  not  needed  for  the  purposes  of  reclamation,  such  distribution  to  be 
made  among  the  several  land  owners  in  the  said  district  in  proportion 
as  said  owners  were  assessed  on  the  last  assessment  made  by  said  dis- 
trict. 

(13)  Report  of  plans.  To  report  to  the  supervisors  every  original 
plan,  and  every  new,  supplemental  or  additional  plan  for  the  reclama- 
tion of  the  lands  within  said  district  in  the  manner  provided  by  sec- 
tion three  thousand  four  hundred   fifty-five  of  this  code. 

(14)  Cancel  warrants.  To  cancel  all  warrants  of  the  district  not  paid 
within  four  years  after  date  of  issuance  unless  the  payment  thereof 
is  extended  in  the  manner  provided  by  section  three  thousand  four 
hundred  fifty-seven  of  this  code. 

(15)  Collection  of  assessments.  To  perform  such  duties  with  respect 
to  the  collection  of  assessments  as  is  provided  by  section  three  thoosand 
four  hundred  sixty -six  of  this  code. 

(16)  Bond  elections.  To  perform  such  duties  with  respect  to  the  call- 
ing of  bond  election  and  the  issuance  of  bonds  as  is  provided  in  section 
three  thousand  four  hundred  eighty. 

(17)  Beapportionment  of  assessments.  To  reapportion  the  assessment 
Or  assessments  upon  any  tract  of  land  that  has  been  subdivided  into 
smaller  parcels  in  such  manner  as  will  charge  each  of  said  smaller  parcels 
with  a  just  proportion  of  the  assessment  or  assessments  previously  made 
upon  said  tract  so  subdivided,  in  the  manner  provided  by  section  three 
thousand  four  hundred  sixty  hereof. 

(18)  Oeneral  supervision  over  works.  To  exercise  a  general  super- 
vision and  complete  control  over  the  construction,  maintenance  and 
operation  of  the  works  of  reclamation  and  generally  over  the  affairs 
of  the  district. 

(19)  SeaL  To  provide  a  seal  which  shall  contain  the  number  of  the 
district  and  the  county  in  which  the  lands  or  the  greater  portion  thereof 
are  located  and  all  documents  requiring  the  approval  by  the  board  of 
trustees  shall  hereafter  bear  the  seal  of  the  district. 

(20)  Oeneral  powers.  And  to  do  and  perform  all  acts  and  things 
which  the  said  trustees  may  deem  advisable,  necessary  or  convenient  for 
constructing,  maintaining,  or  operating  the  works  of  reclamation,  or 
accomplishing  the  purposes  for  which  said  reclamation  district  was 
formed. 

B.  Compensation.  The  several  members  of  the  board  of  trustees 
shall  each  be  entitled  to  receive  such  compensation  for  services  actoally 
and  necessarily  performed  as  the  said  board  of  trustees  may  determine 
to  be  just  and  reasonable,  and  shall  be  reimbursed  for  such  expenses  as 
they  may  necessarily  incur  in  the  performance  of  their  said  duties  as 
trustees.  All  claims  by  or  in  behalf  of  trustees  for  services  rendered 
or  expenses  incurred  shall  be  presented  to  the  board  of  trustees,  and  if 
allowed  shall  bp  paid  in  the  same  manner  as  other  indebtedness  of  the 
district,  but  no  warrants  drawn  in  favor  of  a  trustee  shall  be  .valid 
until  approved  by  the  board  of  supervisors  of  the  proper  county.    No 
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trustee  shall  be  disqualified  from  participating  in  any  and  all  proceed- 
ings of  the  board  of  trustees,  excepting  that  he  shall  not  cast  the  decid- 
ing vote  upon  a  motion  of  resolution  approving  a  claim  or  awarding  a 
contract  in  favor  of  himself. 

C.  Regular  meeting.  All  meetings  of  the  board  of  trustees  at  which 
all  tnutees  are  present  or  of  which  all  members  of  the  said  board  of 
trustees  shall  have  received  notice  in  writing  of  such  meeting  at  least 
one  day  prior  to  the  time  set  for  such  meeting  to  convene  shall  be 
deemed  a  regular  meeting  at  which  any  business  may  be  transacted. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1193.] 

§3456.  (a)  Witliin  Saeramento  and  San  Joaquin  drainage  district. 
If  and  when  any  such  district  is  located,  in  whole  or  in  part,  within 
tbe  Sacramento  and  San  Joaquin  drainff^e  district; 

(1)  Plans  to  be  reported  to  supervisors.  The  board  of  trustees  of 
such  reelamation  district  must  report  to  the  board  of  supervisors  of  the 
eounty  within  which  the  district,  or  the  greater  part  thereof,  is  situate, 
by  filing,  with  the  county  clerk  of  said  county,  three  copies  of  the 
original  plan  or  plans  of  the  works  of  reclamation  and  three  copies  of 
every  new,  supplemental,  or  additional  plan,  if  any,  together  with  the 
estimates  of  the  cost  of  the  contemplated  works  of  the  district,  includ- 
ing incidental  expenses,  maintenance  and  repair  necessary  for  the  recla- 
mition  of  the  lands  of  the  district  in  pursuance  of  any  such  plan  or 
plans.  The  term  ^'works  of  reclamation"  as  used  in  this  chapter  shall 
inclade  not  only  such  public  works  and  equipment,  as  are  necessary  for 
the  anwatering  of  lands  in  reclamation  districts,  but  shall  also  include 
nieh  like  works  as  may  be  necessary  to  water  or  irrigate  the  same  lands 
in  soch  districts. 

(2)  Two  copies  to  be  certified.  Within  five  days  after  said  three 
copies  of  such  plans  and  estimates  are  filed  with  him,  the  said  county 
clerk  shall  certify  two  of  said  copies  and  transmit  the  same  to  the 
secretary  of  the  reclamation  board. 

(3)  Hearing  for  objections  to  plans.  Notice.  Form  of  notice.  Upon 
reeeipt  of  said  certified  copies  of  said  plan  or  plans,  the  secretary  of 
the  reclamation  board  shall  immediately  set  a  date  when  the  reclama- 
tion board  will  hold  a  meeting  for  considering  objections,  if  any,  to 
nid  plans.  All  such  hearings  by  the  said  reelamation  board  shall  be 
held  not  less  than  twenty,  nor  more  than  sixty  days  after  the  day  the 
secretary  of  the  reclamation  board  receives  the  certified  copies  of  the 
Mid  plans.  Notice  of  said  hearing  before  the  said  reclamation  board 
shall  be  given  by  the  secretary  of  said  board  by  publishing  a  notice  of 
roch  hearing  once  a  week  for  two  weeks  in  some  newspaper  of  general 
cirenlation  published  within  said  district  or,  if  there  be  no  such  news- 
paper 80  published,  then  in  the  county  seat  of  the  county  within  which 
the  said  district  or  the  greater  part  thereof,  is  situate.  Said  notice 
shall  be  in  substantially  the  following  form: 

"Notice  to   the  land  owners  of  reclamation  district  .     Notice  is 

hereby  given  to   the  land  owners  of  reclamation  district  number  

that  there  has  been  filed  with  the  county  clerk  of  the  county  of 

•ad  with   the    secretary    of   the    reclamation    board,   original    (supple- 
oiental  or  new,  as  the  case  may  be)  plans  for  the  reclamation  of  lauds 
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of  said  district;  that  the  reclamation  board  will  hold  a  meeting  at  its 
office  in  the  city  of  Sacramento,  county  of  Sacramento,  state  of  Cali- 
fornia, on  the  day  of ,  A.  D.  191 — ,  at  o'clock,  at  which 

time  any  interested  party  may  appear  and  object  to  the  said  plans." 

(4)  Action  on  plans  at  heating.  At  said  hearing  the  reclamation 
board  shall  hear  such  evidence  as  may  be  offered  with  respect  to  said 
plans,  and  thereafter  shall  approve,  modify,  amend  or  reject  the  said 
plans;  provided,  however,  that  the  said  reclamation  board  shall  not 
have  the  power  to  modify,  amend  or  reject  any  plans  so  sulTmitted  on 
the  ground  that  said  plans  provide  for  a  levee  which  in  their  judgment 
is  of  excessive  strength  either  in  height,  slopes  or  crown  width;  but  no 
claim  for  compensation  shall  thereafter  be  made  against  the  reclama- 
tion board  or  the  Sacramento  and  San  Joaquin  drainage  district  for 
any  part  of  such  levees  which  €aid  board  may  consider  to  be  in  excess 
of  what  is  required  to  comply  with  its  plans  for  flood  control.  The 
reclamation  board  shall  have  power  to  continue  or  adjourn  the  said 
hearing  from  time  to  time  and  shall  have  authority  to  cause  such  inves- 
tigation and  report  of  said  plans  to  be  made  by  the  engineers  connected 
with  the  reclamation  board  or  by  such  other  competent  authority  as 
said  board  shall  deem  necessary. 

(5)  Action  taken  shall  be  final.  When  the  said  reclamation  board 
shall  Jiave  taken  action  approving,  modifying,  or  rejecting  any  such 
original,  supplemental  or  new  plan  of  reclamation  after  a  hearing  as 
herein  provided,  such  action  shall  be  final,  and  thereafter  the  sufficiency 
of  said  plans  shall  not  be  subject  to  attack  either  before  the  reclama- 
tion board  or  in  any  court;  provided,  however,  that  nothing  herein  con- 
tained shall  prevent  the  board  of  trustees  of  any  district  from  at  any 
time  filing  with  the  county  clerk  of  the  county  within  which  the  dis- 
trict, or  the  greater  part  thereof,  is  situate,  three  copies  of  any  amend- 
atory, additional  or  supplemental  plan  of  reclamation.  In  the  event  any 
such  amendatory,  additional  or  supplemental  plan  of  reclamation  is  filed 
with  the  said  clerk,  two  certified  copies  thereof  shall  be  transmitted  to 
the  secretary  of  the  reclamation  board,  who  shall  set  the  time  for  bear- 
ing, and  thereafter  the  same  proceedings  shall  be  had  and  with  like 
effect  with  respect  to  said  amendatory,  additional  or  supplemental  plan 
as  is  herein   provided  for  the  original  plan. 

(b)  Outside  of  Sacramento  and  San  Joaqnin  drainage  district.    If 

and  when  neither  the  whole  nor  any  part  of  such  district  is  sitnate 
within  the  boundaries  of  the  Sacramento  and  San  Joaquin  drainage  dis- 
trict; 

(1)  Plans  to  be  reported  to  supervisors.  The  board  of  trustees  of 
such  reclamation  district  must  roport  to  the  board  of  supervisors  of 
the  county  in  which  the  distrift,  or  the  greater  part  thereof  is  situate, 
by  filing  with  the  county' clerk  of  said  county  two  copies  of  every  new, 
supplemental,  or  additional  plan,  if  any,  together  with  estimates  of  the 
cost  of  the  contemplated  works  of  the  district,  including  incidental 
expenses,  maintenance  and  repairs,  necessary  for  the  reclamation  of  the 
lands  of  the  district  in  pursuance  of  any  such  plan. 

(2)  Commissioners  to  view  and  assess  lands.  Thereupon  the  board  of 
supervisors  of  such  county  must  appoint  three  commissioners,  who  shall 
have  no  interest  in  any  real  estate  within  said  district,  each  of  whom, 
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before  entering  upo^  his  duties,  shall  make  and  subscribe  an  oath  that 
he  is  not  in  any  manner  interested  in  any  real  estate  within  said  dis- 
triet,  directly  or  indirectly,  and  that  he  will  perform  the  duties  of 
a  commissioner  to  the  best  of  his  ability.  Said  commissioners  must 
new  and  assess  upon  the  land  within  said  district  the  said  sum  so  esti- 
mated and  shall  apportion  the  ^me  according  to  the  benefits  that  will 
accrue  to  each  tract  of  land  in  said  district,  respectively,  by  reason  of 
the  expenditures  of  said  sums  of  money,  and  shall  estimate  the  same  in 
gold  coin  of  the  United  States.  The  same  must  be  collected  and  paid 
into  the  county  treasury  as  hereinafter  provided,  and  be  placed  by  the 
treasurer  to  the  credit  of  the  district,  and  paid  out  for  the  works  of 
reclamatipn  upon  the  warrants  of  the  trustees,  approved  by  the  board 
of  supervisors,  or,  if  bonds  of  such  district  have  been  issued  upon  said 
assessment,  then  said  treasurer  shall  set  the  same  apart  as  a  separate 
fund  for  the  purpose  of  paying  the  principal  and  interest  of  such  bonds, 
and  shall  not  pay  any  part  of  the  moneys  received  from  such  assess- 
ment for  any  purpose  other  than  the  payment  of  the  principal  and 
interest  of  such  bonds. 

(e)  WliAt  plans  and  estimates  may  include.  Any  of  the  said  plan 
or  plans  and  estimates  may  include  any  levees  or  other  reclamation 
works  already  constructed  or  in  course  of  construction  and  payments 
therefor  may  be  made  to  the  person  or  persons  who  constructed  the 
same  or  to  the  grantee  of  the  lands  for  the  benefit  of  which  such  levees 
or  other  works  of  reclamation  were  constructed  by  the  owner  of  such 
lands,  and  no  trustee  shall  be  disqualified  to  make  or  approve  such 
plans  or  estimates  because  of  his  ownership  of  any  levee  or  other 
reclamation  works  included  in  such  plan,  or  the  cost  of  which  is  em- 
braced in  said  estimates  but  he  shall  be  disqualified  to  vote  for  the  issu- 
ance of  any  warrant  or  order  to  himself  in  payment  therefor.  [Amend- 
ment approved  May  16,  1919;  Stats.  1919,  p.  604.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1197. 

93456w    (a)  Commissioners    to    assess    lands.    Sums  paid  to  county 

tiMSory.  If  such  reclamation  district  is  located,  in  whole  or  in  part, 
within  the  Sacramento  and  San  Joaquin  drainage  district,  then  if  and 
when  the  said  reclamation  board  shall  have  approved  the  plan  or  plans 
of  tiie  works  of  reclamation,  after  a  hearing  as  provided  in  section 
three  thousand  four  hundred  fifty-five  of  this  code,  then  the  board  of 
trustees  of  the  reclamation  district  shall  so  report  to  the  board  of  super- 
visors of  the  county  within  which  the  district  or  the  greater  part  thereof 
is  situate,  and  shall  set  forth  in  their  said  report  the  estimated  cost 
of  the  said  works  of  reclamation,  and  petition  the  said  board  of  super- 
visors to  appoint  three  commissioners  who  shall  have  no  interest  in 
any  real  estate  within  said  district,  each  of  whom,  before  entering  upon 
his  duties,  shall  make  and  subscribe  an  oath  that  he  is  not  in  any 
manner  interested  in  any  real  estate  within  said  district,  directly  or 
indirectly,  and  that  he  will  perform  the  duties  of  a  commissioner  to 
the  best  of  his  ability.  Upon  receipt  of  said  petition  from  the  board 
of  trustees  the  board  of  supervisors  to  whom  the  same  was  presented 
must  within  not  more, than  sixty  days  appoint  said  assessment  commis- 
rioners  above  referred  to.  Said  commissioners  must  view  and  assess 
apon  the  land  within  said  district  the  said  sum  so  estimated  and  shall 
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apportion  the  same  according  to  the  benefits  that  'will  accrue  to  each 
tract  of  land  in  said  district,  respectively,  by  reason  of  the  expend- 
itures of  said  sums  of  money,  and  shall  estimate  the  same  in  gold  coin 
of  the  United  States.  The  sums  must  be  collected  and  paid  into  the 
county  treasury  as  hereinafter  provided,  and  be  placed  by  the  treasurer 
to  the  credit  of  the  district,  and  paid  eut  for  the  works  of  reclamation 
upon  the  warrants  of  the  trustees,  approved  by  the  board  of  supervisors, 
or,  if  bonds  of  such  district  have  been  issued  upon  said  asseesment, 
then  said  treasurer  shall  set  the  same  apart  as  a  separate  fund  for  tlie 
purpose  of  paying  the  principal  and  interest  of  such  bonds,  and  shall 
not  pay  any  part  of  the.  moneys  received  from  such  assessment  for  any 
purpose  9thor  than  the  payment  of  the  principal  and  interest  of  snch 
bonds. 

(b)  Funds  for  maintenance  and  repair.  Commissioners  to  prepare 
assessment  list.  Hearing.  Action  in  superior  court.  Amounts  needed 
thereafter.  New  assessment  list.  In  all  cases  when  the  work  contem- 
plated by  the  original  or  any  supplemental  plan  of  reclamation  of  any 
reclamation  district  shall  have  been  completed,  the  trustees  may  so  re- 
port to  the  board  of  supervisors  of  the  county  in  which  the  district,  or 
the  greater  part  thereof  is  situate,  together  with  a  petition  to  the  aaid 
board  of  supervisors  to  appoint  assessment  commissioners.  ^8aid  report 
and  petition  shall  set  forth  that  the  work  contemplated  by  the  original 
or  supplemental  plan  of  reclamation  has  been  completed,  and  that  here- 
after the  said  reclamation  district  will  only  require  funds  for  the  .main- 
tenance and  repair  of  the  said  works  of  reclamation.  Upon  filing  said 
report  and  petition  the  said  board  of  supervisors  shall  appoint  three 
commissioners,  each  of  whom  shall  be  similarly  qualified,  and  shall  make 
and  subscribe  the  same  oath  as  is  provided  hereinabove  for  commis- 
sioners. When  so  appointed  and  so  qualified  such  commissioners  shall 
prepare  an  assessment-list,  which  list  shall  contain  the  following  in- 
formation in  separate  columns: 

1.  A  description  of  each  tract  assessed  by  legal  subdivisions,  swamp- 
land surveys,  or  other  boundaries  sufficient  to  identify  the  same. 

2.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if  known;  and  if  unknown, 
that  fact;  but  no  mistake  or  error  in  the  name  of  the  owner  or  sup- 
posed owner  of  the  property  assessed,  and  no  mistake  in  any  other 
particular,  shall  render  the  assessment  thereof  invalid. 

4.  The  assessment  valuation  per  acre  of  each  tract  assessed. 

5.  The  total  assessment  valuations  of  each  said  tract. 

6.  A  blank  column  for  rate  to  be  fixed  as  shown  hereinafter. 

7.  A  blank  column  for  amount  of  assessment  to  be  computed  as  shown 
hereinafter. 

Thereafter  said  assessment  valuations  shall  be  used  as  a  basis  for 
assessments  in  raising  funds  for  the  maintenance  and  repair  of  the 
works  of  reclamation  and  incidental  expenses  of  said  district.  Said 
assessment  list,  when  completed,  shall  be  filed  with  the  clerk  of  the 
board  of  supervisors  in  the  same  manner  as  a  report  made  under  an 
original  or  modified  plan  of  reclamation.  Thereupon  the  said  board  of 
supervisors  shall  appoint  a  time  when  it  will  meet  for  the  purpose  of 
hearing  objections;  said  objections,  if  any,  must  be  in  writing,  verified, 
and  filed  with  the  clerk  of  said  board  of  supervisors.     Notice  of  the 
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said  heftring  shall  be  given  in  the  same  manner  and  for  the  same  time 
as  notice  of  bearing  objections  to  an  original  assessment.  At  said 
hearing,  the  board  of  Supervisors  shall  hear  such  evidence  as  may  be 
offered  in  support  of  said  written  objections,  and  may  modify  or  amend 
the  said  assessment  valuations  in  any  particular.  No  objections  to  said 
assessment  valuations  shall  be  considered  by  the  board  o^  supervisors, 
or  allowed  in  «ny  other  action  or  proceeding,  unless  said  objections 
shall  have  been  made  in  writing  to  the  board  of  supervisors  within 
thirty  days  after  the  first  publication  of  notice  of  hearing  objections,  if 
any,  to  said  assessment  valuations. 

Any  person  aggrieved  by  the  decision  of  the  board  of  supervisors  may 
comnienee  an  action  in  the  superior  court  of  the  county  in  which  the 
greater  part  of  the  said  district  is  situate,  to  have  said  assessment 
vslaationg  corrected,  modified  or  annulled.  Such  action  must  be  com- 
menced within  thirty  days  after  said  assessment  valuations  have  been 
approved  by  the  board  of  supervisors.  If  said  action  shall  not  be  com- 
menced within  thirty  days,  no  action  of  defense  shall  thereafter  be 
maintained  attacking  the  legality  of  said  assessment  valuations  in  any 
respect. 

Thereafter,  whenever,  in  the  opinion  of  the  trustees  of  the  district, 
it  shall  be  necessary  to  raise  any  sum  for  the  construction,  maintenance 
or  repair  of  the  works  of  reclamation,  or  for  the  incidental  expenses  of 
the  district,  the  said  board  of  trustees  shall  make  an  order,  which  order 
shall  be  entered  in  the  minutes  of  the  board  and  shall  recite  the  total 
amount  necessary  to  be  raised  and  shall  fix  a  rate  designating  the 
nnmber  of  cents  to  be  levied  on  each  one  hundred  dollars  of  assess- 
ment valuation  shown  on  the  list  prepared  and  approved  in  the  manner 
hereinabove  provided. 

Thereafter  the  board  of  trustees  must  complete  said  assessment  list 
by  inserting  the  rate  and  the  total  assessment  in  columns  six  and  seven 
as  provided  therefor. 

The  assessment  made  in  pursuance  hereof  shall  be  filed  with  the 
county  treasurer  and  thereafter  collected  in  the  same  manner  provided 
for  the  collection  of  any  original  assessment;  provided,  however,  that 
the  board  of  trustees  may,  in  their  discretion,  direct  the  payment  of  any 
such  assessment  in  one  installment. 

The  report  of  assessment  commissioners  as  herein  provided,  fixing  the 
assessment  valuations  for  reclamation  purposes,  after  having  first  been 
approved  by  the  board  of  supervisors  as  hereinabove  provided,  shall  con- 
tinue in  force  as  the  basis  for  raising  necessary  funds  for  construction, 
maintenance  and  repair  of  the  works  of  reclamation,  and  for  incidental 
expenses  of  the  district  until  the  trustees  of  said  district,  or  the  holders 
of  title  or  evidence  of  title  representing  fifteen  per  cent  or  more  of 
the  lands  within  the  district,  shall  petition  said  board  of  supervisors 
to  make  an  order  directing  the  commissioners  who  made  the  original 
assessment  list  or  other  commissioners,  to  be  named  in  such  order  to 
prepare  a  new  assessment  list.  Such  commissioners  must  have  the  same 
qualifications  and  take  the  same  oath  as  the  original  assessment  com- 
niissioners. 

The  assessment  list  when  so  prepared  by  said  commissioners  shall  be 
filed  with  the  clerk  of  the  board  of  supervisors,  and  shall  thereafter  in 
all  respects  be  subject  to  the  same  provisions  as  an  original  assessment 
Hst.    All  provisions  of   this  code   relating  to  collection  of  assessments 
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and  sale  of  land  for  delinquent  assessments,  shall  be  applicable  to  assess- 
ments  levied  in  accordance  with  the  provisions  of  this  section.  [Amend- 
ment approved  May  16,  1919;  Stats.  1919,  p.  607.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1198. 

§  3457.  Form  of  warrants.  Interest  on  warrants.  Warrant  outstand- 
ing one  year  or  more.  Determination  of  amonnt  doe.  All  warrants 
drawn  by  the  trustees  must  be  in  substantially  the  following  form: 

FACE. 


No. 


Office  of  the  Board  of  Trustees  of 

Beclamation  District  No. . 

The  Treasurer  of  County  will  pay  to  the  order  of 


out  of 


Reclamation  District  No. 


fund  the  sum  of 


dollars  for 


allowed  by  the  board  of  trustees  of  said  Beclamation  District  No. 
Dated ,  191—. 


Attest: 


Trustees. 


Secretary. 


BEVEBSE. 


u 

O 


5? 

04 


O 


O  t3 

^  o 

is 
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o 
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s 

9) 
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Approved    by    the    Board   of    Supervisors   of 
—  County  this  day  of  ,  191 — . 


Chairman  of  board  of  supervisors. 


Attest: 


Clerk  of  board  of  supervisors. 

When  registered  this  warrant  bears  seven 
per  cent  interest  annually,  computed  from  its 
date  to  the  date  of  payment. 

This  warrant  will  outlaw  and  cannot  legally 
be  paid  four  years  after  date. 


The  warrants  drawn  by  the  trustees  must  be  presented  to  the  treas- 
urer of  the  county,  and  if  they  are  not  paid  on  presentation,  such  in- 
dorsement must  be  made  thereon,  and  they  must  be  registered  and  bear 
interest  from  their  date  at  the  rate  of  seven  per  cent  per  annum,  and 
such  warrants  are  and  shall  be  considered  as  contracts  in  writing  for 
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the  paymenJt  of  money,  and  the  period  prescribed  for  the  commencement 
of  an  aetion  based  upon  said  warrants,  or  connected  therewith,  is  and 
shall  be  the  term  of  four  years  from  the  date  of  said  warrants;  pro- 
vided, however,  that  all  warrants  shall  be  approved  by  the  board  of 
supervisors  before  the  same  shall  be  paid  or  registered  by  the  county 
treasurer. 

All  warrants  shall  be  paid  by  the  county  treasurer  strictly  in  the  or- 
der in  which  they  shall  have  been  registered. 

Whenever  a  warrant  shall  have  been  outstanding  one  year  or  more, 
the  board  of  trustees  shall  on  the  demand  of  the  holder  of  said  warrant 
cancel  the  same  and  issue  a  new  warrant  for  the  face  value  of  the  old 
warrant  and  a  separate  warrant  for  the  amount  of  interest  then  due 
thereon;  or,  the  board  of  trustees  may  allow  a  claim  for  the  amount  of 
interest  due  on  any  warrant  so  outstanding  one  year  or  more  and  may 
draw  a  warrant  therefor;  upon  drawing  this  warrant  they  shall  indorse 
on  the  reverse  of  the  old  warrant  the  fact  that  interest  has  been  paid 
to  the  date  of  drawing  the  warrant  for  interest  and  the  warrant  drawn 

for  the  interest  must  state  that  it  is  for  interest  on  warrant  No.  

to (date) ;  the  board  of  trustees  shall  notify  the  county  treasurer 

upon  drawing  these  warrants  for  interest  and  he  shall  note  on  his  regis- 
ter of  warrants  the  fact  that  interest  has  been  paid  on  such  warrants; 
provided,  that  any  warrant  not  paid  or  presented  for  reissuance  may 
within  four  years  after  its  date  upon  the  demand  of  the  holder,  be 
extended  for  a  like  period  of  four  years,  upon  presentation  to  the  board 
of  trustees  of  the  district,  such  extension  being  indorsed  thereon  by  said 
board.  The  board  of  trustees  and  the  county  treasurer  may  cancel  all 
warrants  not  paid,  reissued  or  extended  within  four  years  after  their 
date. 

In  case  an  action  or  proceeding  based  upon  any  warrant  or  connected 
therewith,  be  commenced  within  four  years  after  the  date  of  such  war- 
rant, and  final  judgment  be  obtained  in  favor  of  the  holder  or  owner 
thereof,  such  warrant  shall  be  paid  the  same  as  if  it  had  been  paid 
before  the  expiration  of  said  four  years  from  the  date  of  said  warrant. 

In  any  proceeding  for  a  writ  of  mandate  to  compel  the  trustees  to 
issae  a  warrant,  if  a  controversy  arises  as  to  the  amount  that  may  be 
doe  to  the  plaintiff,  the  court  must  determine  the  same  in  the  manner 
provided  for  determining  controversies  in  other  civil  actions,  and  shall 
caose  a  writ  to  issue  for  such  sums  as  may  be  found  to  be  due.  The 
^te  of  a  warrant  shall  be  the  day  on  which  the  same  is  signed  by  the 
board  of  trustees.  [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  1202.] 

$$159.  Additional  aaMfismenta*  If  the  original  assessment  is  insuffi- 
cient to  provide  for  the  complete  reclamation  of  the  lands  of  the  dis- 
trift,  or  if  further  assessments  are  from  time  to  time  required  to  pro- 
nde  for  the  protection,  maintenance  and  repair  of  the  reclamation 
works,  the  trustees  may  file  with  the  clerk  of  the  board  of  supervisors 
of  the  eounty  in  which  the'district  or  the  greater  part  thereof,  is  situ- 
ated two  copies  of  the  plan  of  reclamation  and  a  statement  of  the  work 
done  or  to  be  done  and  its  estimated  cost,  and  the  same  proceedings 
•hall  be  ha«l  thereon  as  provided  in  section  three  thousand  four  hun- 
dred fifty-five  for  an  original  plan  of  reclamation.     If  the  reclamation 
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district  is  located,  in  whole  or  in  part,  within  the  Sacramento  and  San 
Joaquin  drainage  district,  then  when  said  plan  shall  have  been  approved 
by  the  state  board  of  reclamation,  and  it  a  reclamation  district  is  not 
so  situate,  then  at  any  time,  the  trustees  of  the  district  shall  report  to 
the  board  of  supervisors,  and  such  board  must  make  an  order  direct- 
ing the  commissioners  who  made  the  original  assessment,  or  other 
commissioners,  to  be  named  in  such  order,  to  assess  the  amount  of  snch 
estimated  cost  as  a  charge  upon  the  lands  within  the  district,  which 
assessment  must  be  made  and  collected  in  the  same  manner  as  the  origi- 
nal assessment.  [Amendment  approved  May  16,  1919;  Stats.  1919, 
p.  610.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1204. 

§3460.  Commissionen  to  make  assessment  list.  The  commissioners 
appointed  by  the  board  of  supervisors  must  make  a  list  of  the  charges 
assessed  against  each  tract  of  land;  and  if  there  be  any  error  or  mistake 
in  the  description  of  the  land,  or  in  the  name  of  the  owner,  or  if  any 
land  which  should  bo  assessed  has  been  or  shall  be  omitted  from  the 
list,  or  if  there  is  any  error  or  mistake  in  any  other  respect,  the  com- 
missioners may  amend  or  correct  the  same  at  any  time  before  the  lists 
shall  have  been  approved  by  the  board  of  supervisors  as  hereinafter 
provided.  When  any  tract  of  land  upon  which  an  assessment  or  assess- 
ments shall  have  been  made  shall  be  subdivided  into  smaller  parcels,  the 
board  of  trustees  of  the  district  shall  reapportion  the  assesament  or 
assessments  upon  such  tract  in  such  manner  as  will  charge  each  of  said 
smaller  parcels  with  a  just  proportion  of  assessment  or  assessments 
previously  made  upon  said  tract  so  subdivided.  Said  board  of  trustees 
shall  file  with  the  clerk  of  the  board  of  supervisors  of  the  county  a  list 
or  lists  of  the  charges  assessed  against  each  of  said  parcels.  Said  re- 
apportionment shall  be  approved  by  the  board  of  supervisors  in  the 
manner  provided  in  section  three  thousand  four  hundred  sixty-two  of 
this  code.  Said  lists  after  such  approval  shall  be  filed  with  the  county 
treasurer  o^  the  county  and  shall  have  the  same  effect  as  on  .original 
assessment.     [Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1204.] 

§  3462.  List  filed  with  clerk  of  sapervisora.  Objection  to  MMSBmont 
Action  in  superior  court.  Said  lists,  when  completed,  shall  be  filed  with 
the  clerk  of  the  board  of  supervisors  of  the  county.  The  board  of 
supervisors  shall  appoint  a  time  when  it  will  meet  for  the  purpose  of 
hearing  objections  to  said  assessment,  and  notice  of  such  hearing  shall 
be  given  by  publication  for  two  weeks  in  some  newspaper  of  general 
circulation  published  in  said  county. 

At  any  time  before  the  date  of  such  hearing,  any  person  interested 
in  any  land  upon  which  any  charge  has  been  assessed  may  file  writteo 
objections  to  such  assessment,  stating  the  grounds  of  such  objections, 
which  said  statement  shall  be  verified  by  the  affidavit  of  such  person, 
or  some  other  person  who  is  familiar  with  the  facts.  At  said  hearing 
the  board  of  supervisors  shall  hear  such  evidence  as  may  be  offered  in 
support  of  said  written  objection  and  may  modify  or  amend  the  said 
assessment  in  any  particular,  or  make  a  reapportionment  of  the  entire 
assessment.  If  the  amount  of  any  assessment  in  said  list  shall  be 
changed,  the  board  of  supervisors  shall  set  a  day  for  hearing  objections 
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to  said  assessment  as  changed,  and  shall  give  notice  thereof  by  publi- 
cation  for  two  weeks  in  some  newspaper  published  in  the  county.  At 
foeh  hearing  objections  in  writing  may  be  made  by  any  person  inter- 
eited,  and  the  board  of  supervisors  shall  proceed  to  hear  the  same  in 
tke  same  manner  as  upon  the  original  hearing.  If  the  amount  of  any 
assessment  shall  again  be  changed  the  board  of  supervisors  shall  pro- 
ceed as  before  to  give  notice  and  to  hear  objections  thereto,  and  shall 
proceed  in  a  similar  manner  until  the  amount  of  each  assessment  shall 
be  finally  fixed  and  approved.  The  board  of  supervisors  shall  then  make 
an  order  approving  said  assessment,  and  shall  indorse  such  order  upen 
said  assessment  list,  which  said  indorsement  shall  be  signed  by  the 
chairman  of  said  board  of  supervisors  and  attested  by  the  clerk  thereof, 
and  sach  decision  of  said  board  of  supervisors  shall  be  final,  and  there- 
after said  assessment  list  shall  be  conclusive  evidence  that  the  said 
assessment  has  been  made  and  levied  according  to  law,  except  in  an 
action  commenced  as  hereinafter  provided.  The  lists  shall  then  be  filed 
with  the  county  treasurer,  or,  if  the  district  is  situated  in  more  than  one 
coQoty,  then  the  original  list  must  be  filed  in  the  county  where  the 
greater  portion  of  the  lands  of  said  district  is  situated,  and  copies 
thereof  certified  by  the  treasurer  must  be  filed  with  the  treasurer  of 
each  of  the  other  counties. 

No  objection  to  snch  assessment  shall  be  considered  by  the  board  of 
lopenrisors,  or  allowed  in  any  other  action  or  proceeding,  unless  such 
objection  shall  have  been  made  in  writing  to  the  board  of  supervisors 
as  above  specified. 

Any  person  aggrieved  by  the  decision  of  the  board  of  supervisors 
nay  commence  an  action  in  the  superior  court  of  the  county  in  which 
the  greater  part  of  said  district  is  situated  to  have  said  assessment  cor- 
rected, modified  or  annulled.  Such  action  must  be  commenced  within 
thirty  days  after  said  assessment  list  has  been  filed  in  the  office  of  the 
eoQoty  treasurer.  If  said  action  shall  not  be  commenced  within  thirty 
dajs,  no  action  or  defense  shall  thereafter  be  maintained  attacking  the 
legality  of  said  assessment  in  any  respect. 

The  provisions  of  this  section  shall  apply  in  all  respects  t9  an  assess- 
ment list  made  under  the  provisions  of  subdivision  B  of  section  three 
thousand  four  hundred  fifty-six.  [Amendment  approved  May  26,  1917; 
Stats.  1917,  p.  1204.] 

§  3463.  Charges  assessed  become  lien.  Assessment  may  not  be  Invall- 
dSited.  Wlien  the  board  of  supervisors  shall  have  finally  taken  action 
modifying  or  approving  any  assessment  liens  as  provided  in  section 
three  thousand  four  hundred  sixty-two  of  this  code,  the  charges  assessed 
thereby  upon  tracts  of  land  within  the  county  shall  constitute  a  lien 
thereon  and  shall  impart  notice  thereof  to  all  persons. 

When  the  board  of  trustees  of  any  reclamation  district  shall  cause 
assessment  lists  to  be  prepared  and  filed  with  the  clerk  of  the  board  of 
•opervisors,  whereon  they  shall  assess  any  sum  necessary  to  be  raised 
to  the  several  tracts  of  land  within  the  said  district  in  the  manner  pro- 
vided in  section  three  thousand  four  hundred  fifty-five,  or  in  section 
three  thousand  four  hundred  fifty-six  of  this  code,  the  charges  so  assessed 
upon  any  said  tract  shall  constitute  a  lien  thereon  and  shall  impart 
notice  thereof  to  all  persons. 


§§  3465,  3466 


POLITICAL  CODE. 


432 


i 


No  subsequent  act  or  conduct  of  the  trutees  of  the  reclamation  dis- 
trict shall  invalidate  any  such''  assessment,  after  the  same  shall  have 
become  a  lien  in  the  manner  herein  provided,  but  such  trustees  may  be 
compelled  by  mandate,  or  other  proper  proceeding,  to  perfoim  their 
duties  as  required  by  law.  [Amendment  approved  May  16,  1919;  Stats. 
1919,  p.  610.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  1206. 

§3465.  Payments.  The  lists  must  remain  in  the  office  of  the  county 
treasurer  for  thirty  days;  and  during  the  time  they  so  remain  any  per- 
son may  pay  the  amount  of  the  charge  assessed  against  any  tract  of 
land  to  the  county  treasury  in  gold  coin  of  the  United  States  or  in 
warrants  of  the  district  drawn  by  order  of  the  trustees  thereof,  and 
approved  by  the  board  of  supervisors  of  the  county.  [Amendment  ap- 
proved May  26,  1917;  Stats.  1917,  p.  1206.] 

§  3466.  CoUectioii  of  unpaid  aBsessments.  Sale  of  property.  Purchase 
by  district.  Bedemption.  At  the  end  of  thirty  days  unless  bonds  shall 
have  been  authorized  the  treasurer  must  return  the  list  to  the  board 
of  trustees  of  the  district,  and  all  unpaid  assessments  shall  thereafter 
bear  interest  at  the  rate  of  seven  per  cent  per  annum.  Thereafter  all 
unpaid  assessments  and  accrued  interest  shall  be  collected  by  and  paid 
to  the  county  treasurer,  or  the  board  of  trustees  may  designate  an  agent 
to  effect  such  collection  who  shall  deposit  said  moneys  with  the  county 
treasurer  to  the  credit  of  the  district.  Whenever  the  board  of  trustees 
shall  appoint  an  agent  to  collect  assessments,  they  shall  require  that 
such  agent  give  a  bond  in  such  an  amount  as  they  may  consider  suffi- 
cient for  the  faithful  performance  of  his  duties.  All  such  payments 
shall  be  made  in  separate  installments,  of  such  amounts,  and  at  such 
times,  respectively,  as  the  said  boards  fi'om  time  to  time,  in  its  dis- 
cretion by  order  entered  in  its  minutes  may  direct.  Upon  making  such 
order  the  secretary  shall  also  enter  in  the  minutes  of  the  board  a  notice 
in  substantially  the  following  form: 

(Name  of  reclamation  district,'location  or  principal  place  of  business.) 
Notice  is  hereby  given  that  at  a  meeting  of  the  board  of  trustees  held 
on  the  (date),  an  installment  of  (amount)  was  ordered  paid  within  sixty 

days  from  date  thereof  to  at  .     Any  installment  which  shall 

remain  unpaid  on  the  (day  fixed)  will  be  delinquent  together  with  the 
accrued  interest  thereon. 

The  notice  must  be  personally  served  upon  each  owner  of  land  in  said 
district,  or  in  lieu  of  personal  service,  must  be  sent  through  the  mail 
addressed  to  such  owner  at  hLs  place  of  residence,  if  known  or  entereJ 
upon  the  assessment-roll  of  the  county,  and  if  not  known,  at  the  place 
where  the  principal  office  of  the  district  is  situated,  or  be  published  once 
a  week  for  two  weeks  successively  in  some  newspaper  of  genera]  circula- 
tion and  devoted  to  the  publication  of  general  news,  within  the  district, 
and  if  no  such  newspaper  be  published  within  the  district  then  publica- 
tion may  be  made  in  some  newspaper  published  in  the  county  seat  of  the 
county  where  the  greater  portion  of  said  district  is  situated. 

If  any  such  installment  shall  remain  unpaid  at  the  expiration  of  said 
sixty  days  from  the  date  of  the  order,  then  the  whole  remaining  uncalled 
portion  of  said  assessment  shall  become  delinquent  together  with  tbe 
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accrued  interest  thereon  and  a  penalty  of  ten  per  cent  of  the  amount 
of  said  installment  and  interest  shall  be  added  thereto  and  collected  for 
the  use  of  tbe  district. 

Immediately  after*  tbe  said  installment  has  become  delinquent,  the 
trustee  of  the  district  must  publish  in  one  notice  a  list  of  all  of  said 
delinqueneies  at  least  once  a  week  for  two  weeks  in  some  newspaper' of 
general  circulation  published  in  the  county  where  said  district  or  the 
greater  part  thereof  is  situated,  which  notice  shall  contain  a  description 
of  the  property  assessed,  the  name  of  the  person  to  whom  it  is  assessed, 
or  a  statement  that  it  is  assessed  to  unknown  owners,  if  such  is  the  fact; 
the  amount  then  due  on  said  property,  and  a  notice  that  t^  property 
assessed  will  be  sold  on  the  date  therein  stated,  in  front  of  the  court- 
house of  said  county  to  pay  the  amount  then  due  on  said  property.  The 
date  of  said  sale  shall  be  not  less  than  ten  days  after  the  date  of  the 
hat  pubHeation  of  said  notice.  And  at  said  time  stated  in  said  notiee, 
or  such  other  time  to  which  said  sale  may  have  been  postponed,  the 
trustees  aiust  sell  said  property  to  the  highest  bidder  for  gold  coin  of 
the  United  States.  Out  of  the  proceeds  of  said  sale  the  trustees  must 
pay  tbe  amount  due  on  said  property  as  shown  in  said  notice  to  the 
county  treasurer  who  shall  place  the  same  in  the. proper  funds  of  said 
district.  The  trustees  must  pay  to  the  owner  of  said  property  any  sur- 
plus remaining  after  such  payment  to  the  county  treasurer.  The  trustees 
may  postpone  said  sale  from  time  to  time  for  not  less  than  ten  nor  more 
thaa  thirty  days  at  any  one  time  by  a  written  notice  posted  at  the  place 
of  sale. 

If  no  bid  is  made  for  said  property  equal  to  the  amount  due  thereon, 
tbe  district  shall  become  the  purchaser,  and  the  said  property  must  be 
struck  off  to  the  district  for  said  amount.  A  certificate  of  such  sale 
shall  be  executed  by  the  trustees  to  the  purchaser,  or  to  the  district,  if 
the  property  shall  have  been  struck  off  to  the  district,  and  said  certifi- 
cate of  sale  shall  be  recorded  in  the  office  of  the  county  recorder  of  said 
county.  Any  person  interested  in  said  property  may  redeem  the  same 
at  any  time  within  one  year  after  the  date  of  said  sale,  by  paying  to 
the  county  treasurer  the  amount  for  which  said  property  was  sold,  and 
iaterest  on  the  said  sums  at  the  rate  of  two  per  cent  per  month  from 
the  date  of  said  sale. 

If  no  redemption  shall  be  made  within  said  one  year,  the  purchaser,  or 
the  district,  if  said  property  shall  have  been  sold  to  the  district,  shall 
be  entitled  to  a  deed  executed  by  said  trustees,  and  the  effect  of  such 
deed  shall  be  to  convey  said  property  free  of  all  liens  and  encumbrances, 
excepting  stfite,  county  and  municipal  taxes,  and  any  subsequent  district 
assessment.     The  trustees  may  sell  said  property  at  any  time  at  public 
auction  after  notice  given  for  the  said  period  and  in  the  same  manner 
as  is  herein  provided  for  sales  for  delinquent  assessments,  but  not  for 
I  Bum  less  than  tbe  amount  for  which  said  property  was  sold,  together 
with  any  subsequent  assessment  and  the  deed  executed  in  pursuance  of 
such  sale  shall  convey  said  property  free  of  all  encumbrances,  except 
state,  county  and  other  municipal  taxes.     Assessments  heretofore  made 
in  any  reclamation  district  shall  be  validated  and  collected  in  the  man- 
ner provided  by  law  at  the  time  such  assessments  were  made.     [Amend- 
ment approved  May  26,  1917;  Stats.  1917,  p.  1208.] 

Supp.— 28 
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§  3407.    Work  of  reclamatioii  to  be  done  under  direction  of  tmstaes. 

[Repealed  May  26,  1917;  Stats.  1917,  p.  1208.] 

§  3468.  Accoants  to  be  kept  open  to  inspection.*  [Repealed  May  26, 
1917;  Stats.  1917,  p.  1208.] 

§3480.  Beclamatlon  district  may  issue  bonds.  Special  election  and 
conduct  of.  Evidence  of  ownersbip  and  value.  Bonds  and  coupons. 
Sale  of  bonds.  Notice.  Action  to  determine  bonds  legal  obligation. 
Warrants.  Bonds  legal  investment.  Additional  assessment  and  bonds. 
Installments.  Delinquency.  Sale  of  property.  Whenever  in  any  recla- 
mation district  in  this  state,  now  formed  or  which  may  hereafter  be 
formed,  any  assessment  has  been  levied  and  assessed  upon  the  lands  of 
said  district,  and  remains  unpaid  in  whole  or  in  part,  where  in  the  judg- 
ment and  opinion  of  the  board  of  trustees  of  said  district  it  would  be 
for  the  best  interest  of  said  district  or  the  land  owners  therein  to  issue 
bonds  for  the  purpose  of  obtaining  money  to  pay  the  costs  of  reclama- 
tion, the  indebtedness  of  the  district,  or  any  other  legal  charge,  or  when 
a  petition  signed  by  the  owners  of  more  than  one-half  of  the  land  in  the 
district  is  filed  with  the  secretary  of  the  board,  the  board  of  trustees 
of  such  district  shall  by  order  entered  upon  the  records  of  said  board, 
order  a  special  election  to  be  held  at  some  place  in  said  district  to  be 
designated  by  said  board  of  trustees,  at  which  said  special  election  shall 
be  submitted  to  the  owners  of  land  in  said  district  the  question  of 
whether  or  not  bonds  of  said  district  shall  be  issued  in  an  amount  equal 
to  the  amount  of  such  assessment,  or  the  part  of  such  assessment  remain- 
ing unpaid,  which  said  amount  shall  be  entered  by  said  board  of  trus- 
tees in  its  records  and  stated  by  them  in  the  order  for  such  special 
election. 

For  all  purposes  of  this  article  relating  to  signing  petitions  and  by- 
laws and  voting  at  any  election  of  reclamation  districts  the  equalised 
assessment-roll  for  the  year  last  preceding,  in  each  county  wherein  any 
land  of  the  district  is  situated  shall  be  sufficient  evidence  of  ownership 
and  of  value  of  lands  in  the  district  as  hereinafter  provided.  Guardians, 
executors,  administrators  and  other  persons  holding  land  in  a  trust  capa- 
city under  appointment  of  court  may  sign  such  petitions  or  by-laws  or 
may  vote  without  obtaining  special  authority  therefor. 

Notice  of  such  special  election  must  be  given  by  the  board  of  trustees 
by  posting  notices  thereof  in  at  least  three  public  places  in  the  district 
at  least  twenty-one  days  prior  thereto,  and  also  by  publication  for  the 
same  length  of  time  in  some  newspaper  of  general  circulation  published 
in  each  county  in  which  any  portion  of  said  district  taay  be  situated; 
and  sucb  notice  must  specify  the  time  and  place  of  holding  such  elec- 
tion, the  aggregate  face  value  of  bonds  proposed  to  be  issued  and  the 
names  of  three  landholders  of  the  district  to  act  as  a  board  of  election. 
Affidavits  of  the  publication  and  posting  of  such  notice  must  be  filed 
with  the  county  clerk  of  the  county  in  which  said  district  or  the  greater 
part  thereof  is  situated  (herein  designated  as  the  main  county),  together 
with  a  copy  of  said  order  calling  the  election,  certified  by  the  president 
of  the  board  of  trustees. 

At  such  election  each  owner  of  lands  in  the  district  shall  be  entitled 
to  vote  in  person  or  by  proxy  and  shall  have  the  right  to  cast  one  vote 
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for  eteh  dollar's  worth  of  real  estate  owned  by  him  in  the  district,  snch 
vihie  and  ownership  thereof  to  be  determined  from  the  next  preceding 
tflsessment-roll  of  the  county  or  counties  in  which  the  lands  of  said  dis- 
trict are  situate,  and  the  board  of  trustees  of  the  district  shall,  prior 
to  the  election,  cause  to  be  prepared  and  certified  by  the  proper  officer 
ind  furnished  to  the  board  of  election,  a  true  and  correct  copy  of  the 
Slid  next  preceding  assessment-roll  of  the  said  county  or  counties,  which 
laid  certified  roll  shall  be  used  by  the  said  board  of  election  ip  deter- 
mining the  number  of  votes  each  voter  is  entitled  to  cast.  Executors, 
idministrators,  special  administrators  and  guardians  may  cast  the  votes 
of  the  estates  represented  by  them. 

No  person  shall  vote  by  proxy  at  such  election  unless  authority  to 
east  roch  vote  shall  be  evidenced  by  an  instrument  in  writing,  duly 
acknowledged  and  certified  in  the  same  manner  as  grants  of  real  prop- 
erty and  filed  with  the  board  of  election.  The  ballots  cast  at  such  elec- 
tion shall  contain  the  words:  "Bonds — yes,"  or  the  words  "Bonds — no," 
and  also  the  name  of  the  person  casting  the  ballot  with  the  number  of 
votes  cast  by  him.  A  list  of  the  ballots  cast  shall  be  made  by  the  board 
of  election,  containing  the  name  of  each  voter,  and,  if  the  baJlot  be  cast 
by  proxy,  the  name  of  the  person  casting  it,  and  the  number  of  votes 
cast  by  each,  and  whether  the  same  be  east  for  or  against  the  issuing 
of  the  bonds. 

If  any  person  appointed  as  a  member  of  the  board  of  election  shall 
fail  to  attend  at  the  opening  of  the  polls,  the  voters  then  present  may 
appoint  in  his  place  any  landholder  of  the  district.  Each  member  of 
Mch  board  of  election,  must,  before  entering  upon  his  duties  take  and 
mbscribe  an  ofiicial  oath,  which  oath  may  be  administered  by  an  officer 
authorised  to  administer  oaths  or  by  any  landholder  in  the  distiict. 
The  polls  shall  be  kept  open  from  ten  o'clock  A.  M.  of  the  day  of  elec- 
tion until  four  o'clock  P.  M.  At  the  close  of  the  polls  the  board  of 
election  shall  at  once  proceed  to  canvass  the  votes  and  declare  the  result 
and  shall  forward  a  certificate  showing  such  result  and  the  number  of 
votes  cast  for  and  against  the  issuing  of  bonds,  to  the  county  clerk  of 
the  main  county,  and  shall  deliver  a  duplicate  thereof  to  the  board  of 
trustees  of  the  district,  and  shall  also  deliver  to  the  said  county  clerk 
of  the  main  county  all  ballots  cast  at  such  election  and  all  documents 
and  papers  used  at  such  election.  Any  person  interested  may  contest 
such  election  within  twenty  days  after  such  filing  of  said  certificate 
with  the  said  county  clerk  by  bringing  suit  in  the  superior  court  of  the 
main  county;  otherwise  the  declaration  of  the  result  by  the  board  of 
election  shall  be  final  and  conclusive. 

If  a  majority  of  the  votes  cast  at  such  election  are  in  favor  of  the 
issuance  of  bonds,  the  board  of  trustees  of  the  district  shall  cause  bonds 
in  the  amount  stated  in  the  order  for  the  election  to  be  executed  and 
delivered,  together  with  the  assessment  list,  to  the  treasurer  of  said 
main  county.  Said  bonds  shall  be  of  the  denomination  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  each;  thev  shall 
be  signed  by  the  president  of  the  board  of  trustees  of  the  district  and 
attested  by  the  county  auditor  of  said  main  county,  and  shall  be  num- 
bered consecutively  in  the  order  of  their  maturity,  and  shall  bear  in- 
terest at  a  rate  not  to  exceed  six  per  cent  per  annum,  payable  semi- 
annually on  the  first  day  of  January  and  the  first  day  of  July  in  each 
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year  at  the  office  of  said  county  treasurer  upon  the  presentation  of  the 
proper  coupons  therefor.  Coupons  for  each  installment  of  interest  shall 
be  attached  to  said  bonds  and  shall  bear  the  facsimile  signature  of  the 
county  auditor.  The  principal  of  said  bonds  shall  be  made  payable  on 
the  first  day  of  July,  or  the  first  day  of  January,  and  in  such  years  as 
the  trustees  may  prescribe,  but  said  bonds  shall  be  payable  serially 
within  twenty  years  from  their  date  in  the  manner  following,  to  wit: 

(1)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of  bonds 
issued  shall  be  payable  within  ten  years  from  their  date. 

(2)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of 
bonds  remaining  unpaid  at  the  end  of  ten  years  shall  be  payable  each 
year  beginning  with  the  eleventh  year  from  their  date,  until  the  whole 
amount  of  said  bonds  has  been  paid.  Said  bonds  shall  be  substantially 
in  the  following  form: 

United  States  of  America. 


No. 


State  of  California. 
County  of  . 


Reclamation  District  No.  . 

Reclamation  District  No.  ,   for  value   received   hereby   acknowl- 
edges itself  indebted  to  and  promises  to  pay  to  the  holder  hereof  at  the 

office  of  the  treasurer  of  said  county,  in  the  state  of  California, 

on  the  first  day  of  19 — ,  the  sum  of  $-: ,  in  gold   coin   of  the 

United  States  of  America,  with  interest  thereon  in  like  gold  coin  from 

date  hereof  until  paid,  at  the  rate  of per  cent,  per  annum,  payable 

at  the  office  of  said  treasurer  semi-annually  on  the  first  day  of  January 
and  the  first  day  of  July  in  each  year  on  presentation  and  surrender 
of  the  interest  coupons  hereto  attached.     This  bond  is  one  of  a  series 

of  bonds  of  like  tenor  and  effect,  except  as  to  denomination  and 

maturity,  numbered  from to inclusive,  amounting  in  the  aggre- 
gate to  — 


—  dollars,  issued  in  accordance  with  section  three  thousand 
four  hundred  eighty  of  the  Political  Code   of  the  state  of   California 

pursuant  to  an  election  held   in  said  reclamation   district  on   the  

day   of   ,   19 — ,   authorizing   its   issuance,   and   is    based    upon    ami 

secured  by  an  assessment  levied  on  the  lands  in  said  district,  and  filed 

in  the  office  of  the  county  treasurer  of  said  county  of  on  the 

day  of ,  19 — ,  and  the  said  reclamation  district  does  hereby  certify 

and  declare  that  said  election  was  duly  called  and  held  upon  due  notice, 
and  the  result  thereof  was  duly  canvassed  and  ascertained,  in  pursuance 
of  and  in  strict  conformity  with  the  laws  of  the  state  of  California 
applicable  thereto,  and  that  all  of  the  acts  and  conditions  and  things 
required  by  law  to  be  done,  precedent  to  and  in  the  issue  of  said  bonds 
have  been  done  and  have  been  performed  in  regular  and  in  due  form 
and  in  strict  accordance  with  the  provisions  of  the  law  authorizing  the 
issuance  of  reclamation  bonds. 

In  testimony  whereof,  the  said  district,  by  its  board  of  trusters,  has 
caused  this  bond  to  be  signed  by  the  president  of  said  board  and  attested 
by  the  auditor  of  said  county  of with  his  seal  of  office  affixed  this 


day  of 


19—. 


Attest: 


Auditor  of  the  county  of 


President  of  said  board. 


State  of  California. 
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And  tbe  interest  coupons  may  be  substantially  in  the  following  form: 

No. .  $ . 

The  county  treasurer  of county,  California,  will  pay  to  the  holder 

hereof  on  the  day  of  ,  19 — ,  at  his  office  in  said  county  of 

the  sum  of  $ in  gold  coin  of  the  United  States  out  of  the  funds 

of  Bedamation  District  No.  for  interest  on  bond  of  said  district 

numbered . 


County  auditor. » 

The  treasurer  of  said  main  county  shall  place  the  bonds  prepared 
pursuant  to  this  act  to  the  credit  of  the  district.  Thereafter  when 
directed  by  resolution  of  the  trustees  of  the  district,  the  treasurer  of 
said  county  may  sell  the  whole  or  any  designated  number  of  said  bonds 
for  the  best  price  obtainable  therefor,  but  in  no  event  for  less  than 
ninety  per  cent  of  the  face  value  of  said  bonds  and  the  accrued  interest 
thereon.  Before  making  a  sale  of  said  bonds,  notice  shall  be  given  by 
the  said  county  treasurer  by  publication  at  least  once  a  week  for  two 
weeks  in  a  newspaper  of  general  circulation  published  in  said  main 
county,  that  he  will  sell  a  specified  amount  of  said  bonds,  and  stating 
the  day,  hour  and  place  of  such  sale,  and  asking  sealed  proposals  for 
the  purchase  of  said  bonds,  or  any  part  thereof.  At  the  time  appointed 
the  county  treasurer  shall  open  the  bids  and  award  the  bonds  to  the 
highest  responsible  bidder.  He  may,  and  upon  written  request  of  a 
fflsjority  of  the  trustees  must,  reject  any  and  all  bids.  Any  sale  by 
the  eonnty  treasurer  and  delivery  of  the  bonds  thereunder  shall  be  con- 
eAsive  evidence  in  favor  of  the  purchaser  and  all  subsequent  holders 
of  the  bonds  that  such  sale  was  made  upon  due  authority  and  notice. 
The  proceeds  of  sale  of  said  bonds  shall  be  placed  in  the  county  treasury 
to  the  credit  of  said  district,  and  a  proper  record  of  such  transaction 
ihall  be  made  upon  the  books  of  said  county  treasurer.  At  any  time 
within  thirty  days  after  said  bonds  shall  have  been  delivered  to  the 
treasurer  of  the  county,  an  action  may  be  commenced  in  the  Superior 
court  of  said  main  county  by  the  trustees  of  said  reclamation  district 
in  its  name  against  the  lands  in  said  district  and  all  persons  owning 
the  same  or  interested  therein,  to  have  it  determined  that  said  bonds 
tre  a  legal  obligation  of  such  reclamation  district,  and  in  the  event  no 
nch  action  is  brought  then  the  same  may  be  commenced  by  any  land 
owner  in  the  district  within  thirty  days  thereafter.  It  shall  be  suffi- 
cient to  describe  said  lands  as  all  lands  in  the  district  (naming  it)  with- 
out a  more  specific  description.  The  summons  shall  be  published  once 
a  week  for  two  weeks  in  some  newspaper  of  general  circulation  pub* 
Hfihed  in  the  county  where  the  action  is  pending.  Within  thirty  days 
after  the  first  publication  of  summons  any  owner  of  land  in  such  dis- 
trict, or  any  person  interested,  may  appear  and  answer  the  complaint, 
which  answer  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity 
of  said  bonds.  The  default  of  all  defendants  not  so  appearing  may  be 
entered.  Such  action  shall  be  given  precedence  in  hearing  and  trial 
oyer  all  other  eivil  actions  in  such  court,  and  judgment  rendered  declar- 
u>g  such  matter  so  contested  either  valid  or  invalid.  Any  party  not  in 
default  may  have  the  right  to  appeal  to  the  supreme  court  within  thirty 
^y»,  after  entry  of  judgment.    Judgment  for  the  plaintiflf  in  such  pro- 
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year  at  the  office  of  said  county  treasurer  upon  the  presentation  of  the 
proper  coupons  therefor.  Coupons  for  each  installment  of  interest  shall 
be  attached  to  said  bonds  and  shall  bear  the  facsimile  signature  of  the 
county  auditor.  The  principal  of  said  bonds  shall  be  made  payable  on 
the  first  day  of  July,  or  the  first  day  of  January,  and  in  such  years  as 
the  trustees  may  prescribe,  but  said  bonds  shall  be  payable  serially 
within  twenty  years  from  their  date  in  the  manner  following,  to  wit: 

(1)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of  bonds 
issued  shall  be  payable  within  ten  years  from  their  date. 

(2)  Not  less  than  ten  per  centum  of  the  aggregate  face  value  of 
bonds  remaining  unpaid  at  the  end  of  ten  years  shall  be  payable  each 
year  beginning  with  the  eleventh  year  from  their  date,  until  the  whole 
amount  of  said  bonds  has  been  paid.  Said  bonds  shall  be  substantially 
in  the  following  form: 

United  States  of  America. 


No. 


State  of  California. 


County  of 


Reclamation  District  No.  . 

Reclamation   District  No.  ,  for   value   received  hereby   acknowl- 
edges itself  indebted  to  and  promises  to  pay  to  the  bolder  hereof  at  the 

office  of  the  treasurer  of  said  county,  in  the  state  of  California, 

on  the  first  day  of  19 — ,  the  sum  of  $-; ,  in  gold  coin  of  the 

United  States  of  America,  with  interest  thereon  in  like  gold  coin  from 

date  hereof  until  paid,  at  the  rate  of per  cent,  per  annum,  payable 

at  the  office  of  said  treasurer  semi-annually  on  the  first  day  of  January 
and  the  first  day  of  July  in  each  year  on  presentation  and  surrender 
of  the  interest  coupons  hereto  attached.     This  bond  is  one  of  a  series 

of  bonds  of  like  tenor  and  effect,  except  as  to  denomination  and 

maturity,  numbered  from to inclusive,  amounting  in  the  aggre- 
gate to  — 


dollars,  issued  in  accordance  with  section  three  thousand 
four  hundred  eighty  of   the  Political   Code   of  the  state   of   California 

pursuant  to  an  election   held  in  said  reclamation   district  on   the  

day   of  ,   19 — ,   authorizing   its   issuance,   and   is    based    upon   and 

secured  by  an  assessment  levied  on  the  lands  in  said  district,  and  filed 

in  the  office  of  the  county  treasurer  of  said  county  of  on  the 

day  of ,  19 — ,  and  the  said  reclamation  district  does  hereby  certify 

and  declare  that  said  election  was  duly  called  and  held  upon  due  notice, 
and  the  result  thereof  was  duly  canvassed  and  ascertained,  in  pursuance 
of  and  in  strict  conformity  with  the  laws  of  the  state  of  California 
applicable  thereto,  and  that  all  of  the  acts  and  conditions  and  things 
required  by  law  to  be  done,  precedent  to  and  in  the  issue  of  said  bonds 
have  been  done  and  have  been  performed  in  regular  and  in  due  form 
and  in  strict  accordance  with  the  provisions  of  the  law  authorizing  the 
issuance  of  reclamation  bonds. 

In  testimony  whereof,  the  said  district,  by  its  board  of  trustees,  ha« 
caused  this  bond  to  be  signed  by  the  president  of  said  board  and  attested 
by  the  auditor  of  said  county  of  with  his  seal  of  office  affixed  this 


day  of 


19—. 


Attest: 


Auditor  of  the  county  of 


President  of  said  board. 


State  of  California. 
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And  the  interest  coupons  may  be  substantially  in  the  following  form: 

No. .  $ . 

The  county  treasurer  of county,  California,  will  pay  to  the  holder 

hereof  on  the  day  of  ,  19 — ,  at  his  office  in  said  county  of 

the  sum  of  $ in  gold  coin  of  the  United  States  out  of  the  funds 

of  Bedamation  District  No.  for  interest  on  bond  of  said  district 

nnmbered . 


County  auditor.  * 

The  treasurer  of  said  main  county  shall  place  the  bonds  prepared 
pursuant  to  this  act  to  the  credit  of  the  district.  Thereafter  when 
directed  by  resolution  of  the  trustees  of  the  district,  the  treasurer  of 
said  county  may  sell  the  whole  or  any  designated  number  of  said  bonds 
for  the  best  price  obtainable  therefor,  but  in  no  event  for  less  than 
ninety  per  cent  of  the  face  value  of  said  bonds  and  the  accrued  interest 
thereon.  Before  making  a  sale  of  said  bonds,  notice  shall  be  given  by 
the  said  county  treasurer  by  publication  at  least  once  a  week  for  two 
weeks  in  a  newspaper  of  general  circulation  published  in  said  main 
eoonty,  that  he  will  sell  a  specified  amount  of  said  bonds,  and  stating 
the  day,  hour  and  place  of  such  sale,  and  asking  sealed  proposals  for 
the  purchase  of  said  bonds,  or  any  part  thereof.  At  the  time  appointed 
the  county  treasurer  shall  open  the  bids  and  award  the  bonds  to  the 
highest  responsible  bidder.  He  may,  and  upon  written  request  of  a 
mtjority  of  the  trustees  must,  reject  any  and  all  bids.  Any  sale  by 
the  county  treasurer  and  delivery  of  the  bonds  thereunder  shall  be  con- 
cAsive  evidence  in  favor  of  the  purchaser  and  all  subsequent  holders 
of  the  bonds  that  such  sale  was  made  upon  due  authority  and  notice. 
The  proceeds  of  sale  of  said  bonds  shall  be  placed  in  the  county  treasury 
to  the  credit  of  said  district,  and  a  proper  record  of  such  transaction 
iball  be  made  upon  the  books  of  said  county  treasurer.  At  any  time 
within  thirty  days  after  said  bonds  shall  have  been  delivered  to  the 
treasurer  of  the  county,  an  action  may  be  commenced  in  the  Superior 
court  of  said  main  county  by  the  trustees  of  said  reclamation  district 
io  its  name  against  the  lands  in  said  district  and  all  persons  owning 
the  same  or  interested  therein,  to  have  it  determined  that  said  bonds 
tre  1  legal  obligation  of  such  reclamation  district,  and  in  the  event  no 
raeh  action  is  brought  then  the  same  may  be  commenced  by  any  land 
owner  in  the  district  within  thirty  days  thereafter.  It  shall  be  suffi- 
cient to  describe  said  lands  as  all  lands  in  the  district  (naming  it)  with- 
ont  a  more  specific  description.  The  summons  shall  be  published  once 
a  week  for  two  weeks  in  some  newspaper  of  general  circulation  pub* 
Hshed  in  the  county  where  the  action  is  pending.  Within  thirty  days 
after  the  first  publication  of  summons  any  owner  of  land  in  such  dis- 
trict, or  any  person  interested,  may  appear  and  answer  the  complaint, 
which  answer  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity 
of  said  bonds.  The  default  of  all  defendants  not  so  appearing  may  be 
entered.  Such  action  shall  be  given  precedence  in  hearing  and  trial 
over  all  other  eivil  actions  in  such  court,  and  judgment  rendered  declar- 
ing such  matter  so  contested  either  valid  or  invalid.  Any  party  not  in 
default  may  have  the  right  to  appeal  to  the  supreme  court  within  thirty 
days,  after  entry  of  judgment.    Judgment  for  the  plaintiflf  in  such  pro- 
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ceedings  shall  be  considered  as  a  judgment  in  rem  and  shall  be  conclu- 
sive against  said  district  and  against  all  lands  therein  and  all  owners 
thereof  and  other  interested  persons. 

The  board  of  trustees  of  said  district  may  draw  warrants  upon  the 
said  county  treasurer  against  the  funds  provided  by  sale  of  bonds,  which 
said  warrants  shall  be  approved  by  the  board  of  supervisors  of  said 
main  county. 

All  moneys  collected  by  any  county  treasurer  upon  any  assessment 
upon  which  bonds  shall  have  been  issued,  including  all  moneys  derived 
from  sale  of  land  for  delinquent  installments,  or  from  redemption  thereof, 
or  from  sale  of  lands  bought  by  the  treasurer  at  any  such  sale,  shall  be 
by  such  treasurer  forthwith  paid  into  the  main  county  treasury  to  the 
credit  of  the  bond  fund  of  such  reclamation  district,  and  shall  be  used 
exclusively  for  the  payment  of  principal  and  interest  of  said  bonds 
issued  on  such  assessment. 

The  bonds  of  reclamation  districts  issued  pursuant  to  this  act  wfaieh 
have  been  investigated  and  certified  by  any  officer  of  this  state  now  or 
hereafter  authorized  to  make  such  investigation  and  certification  and  by 
the  authority  of  which  certification  are  declared  to  be  legal  for  invest- 
ments by  savings  banks  of  this  state  may  be  lawfully  purchased,  or 
received  in  pledge  for  loans  by  savings  banks,  trust  companies,  insiur- 
ance  companies,  guardians,  executors,  administrators  and  special  admin- 
istrators, or  by  any  public  officer  or  officers  of  this  state  or  of  any 
county,  city  or  city  and  county  or  other  municipal  or  corporate  body 
within  this  state  having  or  holding  funds  which  they  are  allowed  by  law 
to  invest  or  loan. 

If  the  trustees  deem  it  advisable  they  may  order  a  special  election  to 
be  held  prior  to  making  an  assessment,  to  determine  whether  or  not 
bonds  shall  be  issued  for  an  amount  to  be  stated  in  the  order  for  such 
election,  but  no  bonds  shall,  in  such  instance,  be  issued  until  an  assess- 
ment for  the  amount  of  the  bonds  authorized  at  such  election  shall  have 
been  made  and  filed  with  the  county  treasurer. 

The  lien  of  any  unpaid  assessment  upon  which  bonds  shall  have  been 
issued  shall  continue  until  all  said  bonds  shall  have  been  paid  in  full, 
and  if  for  any  reason  any  part  of  such  principal  or  interest  of  said 
bonds  shall  remain  unpaid  after  enforcement  of  said  assessment  as  in 
this  article  provided,  the  board  of  supervisors  of  the  main  county  shall 
order  an  additional  or  supplemental  assessment  to  be  made  as  provided 
in  section  three  thousand  four  hundred  fifty-nine,  sufficient  to  pay  such 
unpaid  principal  and  interest;  which  additional  or  supplemental  assess- 
ment shall  be  enforced  and  collected  in  the  same  manner  as  the  original 
assessment. 

If  any  district  having  authorized  the  issuance  of  a  series  of  bonds 
shall  issue  an  additional  series  of  bonds  based  on  another  assessment, 
the  dates  of  maturity  of  such  additional  series  of  bonds  shall  be  such 
that  the  latest  maturities  thereof  shall  not  exceed  thirty  years  and 
the  earliest  maturity  of  bonds  of  such  additional  series  shall  be  later 
than  the  latest  maturity  of  bonds  of  any  earlier  series.  All  provisions 
of  this  section  relative  to  the  original  issue  of  bonds  shall  apply  to  such 
additional  series  of  bonds  so  far  as  applicable  and  also  so  far  as  appli- 
cable shall  affect  existing  reclamation  districts  as  well  as  those  here- 
after formed. 
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Adj  district  which  has  issued  bonds  of  different  denominations^  may, 
by  an  order  entered  in  its  minutes,  upon  request  of  holders  thereof,  and 
npon  the  deposit  of  the  bonds  issued  and  outstanding  with  the  board 
of  trustees,  issue  to  the  holders  of  such  deposited  bonds,  bonds  of  the 
district  in  the  same  form  but  in  different  denominations,  but  having 
the  same  aggregate  face  value  and  maturity.  Such  bonds  shall  be 
executed  by  all  of  the  persons  who  are  required  by  law  to  execute  the 
origiDal  bonds  for  which  such  exchange  is  made,  and  the  said  bonds  so 
deposited  shall  be  thereupon  canceled  by  the  treasurer  of  the  main 
eoontj  and  the  board  of  trustees  of  the  district. 

Whenever  in  any  reclamation  district  in  the  state  a  bond  issue  of 
said  district  has  been  authorized  prior  to  this  amendment  then  the 
provisions  of  this  section  hereby  amended  in  respect  to  the  manner  of 
procedure  by  which  the  assessments  are  called  in  to  meet  payments  on 
aeeoont  of  principal  or  interest  of  such  bonds,  and  also  the  provision 
herein  contained  by  which  the  assessment  shall  continue  in  full  force 
ud  effect  aa  constituting  a  lien  upon  the  several  tracts  of'  land  within 
Slid  district  under  the  provisions  of  section  three  thousand  four  hundred 
sixty-three  of  this  code  until  the  principal  and  interest  of  all  bonds 
isned  on  the  basis  of  said  assessment  shall  have  been  paid  in  full, 
sbtll  apply  to  and  inure  to  the  benefit  of  the  bonds  which  may  have 
been  issued  by  any  reclamation  district  in  this  state  prior  to  the  date 
of  the  enactment  of  this  amendment. 

Upon  a  sale  of  any  of  the  bonds  provided  herein  the  county  treas- 
urer of  the  main  county  is  hereby  authorized  to  accept  in  payment  for 
nid  bonds,  either  in  whole  or  in  part,  outstanding  warrants  of  such 
district  at  their  face  value,  together  with  the  accrued  interest  thereon. 

Where  bonds  of  the  district  have  been  authorized  to  be  issued  on 
neh  assessments  all  unpaid  assessments  shall  bear  interest  at  the  rate 
of  seven  per  cent  per  annum  from  the  date  of  the  bonds  issued .  thereon 
nntil  sQch  bonds  shall  have  been  fully  paid  and  discharged,  and  the 
hiterest  due  at  any  time  on  said  unpaid  assessments  may  be  called  with- 
out calling  any  installment  of  the  said  assessment.  The  word  "install- 
ment'' as  used  in  this  section  shall  be  construed  as  applying  to  interest 
u  well  as  the  principal  as  the  case  may  be. 

At  least  ninety  days  before  any  interest  date  of  the  bonds,  the  county 
treisorer  of  the  main  county  shall  estimate  the  amount  of  money 
Mcessary  to  pay  interest  and  principal  maturing  on  such  interest  date 
after  crediting  thereon  the  funds  in  the  treasury  applicable  to  the  pay- 
Bent  thereof,  and  shall  add  thereto  fifteen  per  cent  of  such  aggregate 
snm  to  cover  possible  delinquepcies,  and  said  county  treasurer  shall 
thereupon  cause  to  be  published  once  a  week  for  two  weeks  in  sonio 
newspaper  of  general  circulation  published  in  said  county  a  notice  sub- 
Btantially  in  the  following  form: 

(Name  of  reclamation  district.)  Notice  is  hereby  given  that  an  in- 
stallment of  assessment  (describing  it)  of  (amount  or  proportion  thereof 
Including  interest  thereon  or  only  for  interest)  is  payable  within  thirty 
days  from  (date)  by  all  assessed  land  owners  of  said  district  in  the 
county  of  (name  of  county)  to  the  treasurer  of  said  county.  All  or  any 
part  of  said  installment  or  interest  which   shall  remain   unpaid  on  the 
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(day  fixed)   will  be  deliuquent,  together  with  acccued  interest  thereon, 
with  twenty  per  cent  of  such  installment  and  interest  added  as  penalty. 
Dated  (date). 

(Signed) , 


Treasurer  of 


county. 


If  no  newspaper  is  published  in  said  county,  such  publication  shall  be 
made  in  a  newspaper  published  in  an  adjoining  county.  If  any  part  of 
such  installment  or  any  interest  thereon  shall  remain  unpaid  at  the  ex- 
piration of  thirty  days  from  the  date  of  said  notice,  it  shall  become 
delinquent  and  twenty  per  cent  of  the  unpaid  amount  of  said  install- 
ment and  interest  shall  be  added  thereto  and  coUeetod  by  said  treasurer. 
When  any  installment  shall  have  become  delinquent,  said  treasurer  shall 
within  ten  days  publish  once  a  week  for  two  weeks  in  a  newspaper  of 
general  circulation  in  said  county  (or  if  no  newspaper  is  published 
therein,  then  in  a  newspaper  published  in  an  adjoining  county),  a  notiee 
containing  a  description  of  each  parcel  of  land  assessed  in  the  district 
in  said  county  whereon  such  installment  is  delinquent,  as  sucAi  descrip- 
tion appears  on  the  assessment  list,  the  name  of  the  person  to  whom  it 
is  assessed,  to  unknown  owners  if  such  is  the  fact;  the  amount  of  the 
installment  delinquent  i)n  such  parcel,  the  amount  of  interest  thereoa 
reckoned  to  the  day  of  sale,  the  amount  of  said  twenty  per  cent  penalty 
thereon,  and  a  notice  that  each  of  said  parcels  will  be  sold  at  public 
auction  by  said  county  treasurer  in  front  of  the  courthouse  of  said 
county,  at  a  specified  day  and  hour  which  shall  not  be  less  than  thirty 
days  nor  more  than  sixty  days  from  the  date  of  delinquency,  to  pay 
said  delinquent  installment,  with  said  accrued  interest  and  penalty.  At 
the  time  stated  in  said  notice,  the  county  treasurer  shall  sell  each  parcel 
of  land  described  in  said  notice  to  the  highest  bidder,  unless  prior  there- 
to he  shall  have  received  payment  in  full  of  said  delinquent  installment 
together  with  such  interest  and  penalty.  No  bid  for  any  parcel  shall  be 
accepted  less  than  the  aggregate  sum  then  due  on  said  installment 
thereon,  with  interest  and  penalty,  and  such  sale  shall  be  made  for 
cash  (except  the  treasurer  may  receive  from  any  purchaser  at  their 
face  value  in  lieu  of  cash,  bonds  of  said  district  or  their  interest  coupons, 
issued  on  said  assessment  and  then  matured  or  to  mature  within  sixty 
days  after  such  sale).  Any  bond  or  coupon  so  received  in  payment  shall 
be  by  the  treasurer  forthwith  canceled  and  filed  in  the  office  of  the 
treasurer  of  the  county  wherein  the  greater  part  of  the  land  of  the 
district  is  situated^  hereinafter  called  the  main  county.  If  the  entire 
amount  of  any  such  bond  or  coupon  tendered  in  payment  shall  not  be 
required  to  complete  payment  of  the  purchase  money,  the  treasurer  shall 
indorse  thereon  as  paid,  the  amount  of  such  purchase  money  credited 
thereon.  If  no  bid  is  made  for  any  parcel  at  such  sale  equal  to  the 
amount  of  the  installment  delinquent  thereon,  with  interest  and  penalty, 
the  treasurer  shall  bid  in  and  sell  said  parcel  to  himself  and  his  suc- 
cessors in  officf,  as  trustee  of  the  bond  fund  of  said  district,  as  pur- 
chaser, for  the  amount  of  said  installment,  interest  and  penalty.  The 
treasurer  shall  execute  to  each  purchaser,  including  himself  as  a  trustee, 
a  certificate  of  sale,  and  shall  record  a  duplicate  in  the  county  recorder's 
ofiice.  Any  person  interested  in  the  said  property  may  redeem  the  same 
at  any  time  within  one  year  after  the  date  of  sale,  by  paying  to  the 
county  treasurer  for  such  purchaser  a  sum  equal  to  the  purchase  price 
stated  in  the   certificate,  with  intere'»t  thereon  at  the  rate  of  twelve 
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per  cent  per  annum  from  the  date  of  sale  to  such  redemption.    If  no 
redemption  shall  be  made  within  one  j^ear,  the  treasurer  upon  demand 
and  surrender  of  such  certificate  of  purchase,  shal^l  execute  to  the.  pur- 
ehaser,  his  heirs  or  assigns,  a  deed  of  conveyance  of  the  parcel  of  land 
described  in  such  certificate,  which   deed  shall   convey   to  the  grantee 
therein  named  the  said  land  free  and  clear  of  all  encumbrances,  except 
iUte,  county  and  municipal  taxes,  and  except  any  portion  of  any  re- 
clamation assessment  remaining  unpaid  at  the  date  of  said  sale;  each 
installment   whereof   may   be   called   and   collected   as   herein   provided, 
except  that  no  parcel  sold  and  conveyed  to  the  district  shall  thereafter 
be  subject  to  sale  by  the  treasurer  for  delinquent  installments.     Every 
deed  by  a  county  treasurer  purporting  to  be  executed  under  this  section 
shall  be  prima  facie  evidence  of  the  truth  of  the  matters  therein  recited, 
and  of  ownership  by  the  grantee  to  the  lands  therein  described.     The 
treasurer  of  the  main  county  shall  credit  to  the  bond  fund  of  the  dis- 
trict all  money  collected  by  him  by  sale  or  otherwise,  upon  assessments 
against  Which  bonds  shall  have  been  issued,  including  interest  and  penal- 
ties, and  all  moneys  received  by  him  from  treasurers  of  other  counties 
npon  account  of  such  assessments,  and  he  shall  likewise  credit  to  said 
fund  the  amounts  of  purchase  money  paid  in  bonds  or  coupons  on  sales 
otade  for  said  assessment  by  himself  or  reported  to  him  by  any  other 
treasurer.     Each  treasurer  shall  charge  to  the  general  fund  of  the  dis- 
trift,  or  to  its  bond  fund  if  he  has  no  money  to  the  credit  of  its  general 
fund,  the  expense  of  publication  of  notices  and  of  recording  certificates 
of  sale.    The  treasurer  of  any  county  other  than  the  main  county  shall 
without  delay  account  for  and  transmit  to  the  treasurer  of  the  main 
county  all  money   collected   by   him   upon   any   assessment   by   sale   or 
otherwise,  deducting  his  expenses  of  publication  and  recording  and  shall 
abo  transmit  all  canceled  bonds  and  coupons  received  in  payment  on  any 
deUnquent  sale,  and  a  memorandum  of  all  sums  indorsed  as  paid  upon 
account  of  purchase  money  on  any  bonds  or  coupons,  specifying  the  same, 
ill  moneys  collected  by  any  treasurer  upon  account  of  an  assessment 
on  which  bonds  shall  not  have  been  issued  shall  be  similarly  accounted 
for  and  transmitted  to  the  treasurer  of  the  main  county,  and  shall  be 
credited  by  him  to  the  general  fund  of  the  district.    Any  parcel  of  land 
hid  in  and  purchased  by  a  treasurer  as  aforesaid,  as  trustee  of  the  bond 
fund  of  the  district,  may  be  sold  and  conveyed  by  him  or  his  successor 
in  office  at  any  time  after  the  expiration  of  said  redemption  period  of 
one  year,  at  public  or  private  sale  and  with  or  without  notice,  to  any 
person  paying  him  the  amount  for  which  said  parcel  was  bid  in  by  said 
treasurer  at  delinquent  sale,  with  interest  thereon  at  the  rate  of  seven 
per  cent  per  annum,  compounded  yearly,  from  the  date  of  said  delin- 
quent sale,  and  also  the  amount  of  all  subsequent  installments  then  de- 
Unquent, with  accrued  interest  and   penalties  thereon.     Such  payment 
■lay  be  made  either  in  cash  or  in  matured  bonds  and  coupons  issued  on 
ttid  assessment,  taken  at  their  face  value,  and  the  treasdrer  shall  exe- 
nte  a  deed  to-  such  purchaser  upon  such  sale,  conveying  said  property 
free  of  encumbrance  except  state,  county  and  municipal  taxes,  and  the 
nnpaid  balance  of  said   assessment.    If  any  land  so  held  by  a  county 
treasurer  as  trustee  of  the  bond  fund  of  a  district  shall  remain  unsold 
tfter  the  final  installment  of  the  assessment  shall  have  been  collected 
bj  payment  or  sale,  then  each  such  treasurer  shall  sell  all  said  land  so 
^d  by  him  at  public  auction  to  the  highest  bidder  for  cash,  upon  two 
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weeks  published  notice,  and  shall  deposit  the  proceeds  of  sneh  sale  in 
the  treasury  of  the  main  county,  to  the  credit  of  the  bond  fund  of  the 
district.  Any  balance  remaining  in  such  bond  fund,  after  payment  in 
full  of  the  principal  and  interest  of  all  outstanding  bonds  of  the  district, 
shall  be  by  the  treasurer  transferred  to  the  general  fund  of  the  district. 
In  the  event  that  ownership  of  any  property  in  the  district  is  changed 
after  the  making  of  the  last  assessment-roll  for  the  district,  the  owner 
thereof  shall  be  entitled  to  vote  thereon  upon  production  of  the  original 
or  of  certified  copy  of  the  record  thereof  in  the  oflSce  of  the  county 
recorder  of  the  county  in  which  the  property  is  situate.  Any  person  not 
legally  qualified  to  vote  who  shall  make  any  false  statement  in  respect 
to  his  right  to  vote  shall  incur  all  of  the  penalties  provided  in  the  Penal 
Code  of  the  state  of  California  for  persons  illegally  voting  at  elections. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  1181.] 

§3613.    Nonpayment  of  principal  and  interest  on  state  lands.    Ocr- 
tificate  of  purchase  void,  when.    Land  excepted.    Notice  of  forfeitim. 

In  case  payment  is  not  made  within  fifty  days,  the  lands  described  in 
the  survey  or  location  revert  to  the  state  without  suit,  and  the  snrvej 
or  location  is  void.  All  subsequent  payments  must  be  made  to  the  county 
.treasurer,  in  like  manner,  who  must  indorse  the  same  upon  the  certiileate 
of  purchase.  The  treasurer  must  direct  the  purchaser  to  take  the  cer- 
tificate of  purchase  so  indorsed  to  the  auditor,  who  must  charge  the 
treasurer  with  the  amount  received,  and  make  his  check  upon  the  in- 
dorsed receipt.  If  any  interest  on  the  unpaid  portion  of  the  purekaae 
price  of  said  lands,  be  not  paid  on  or  before  the  thirtieth  day  of  June 
following  the  first  day  of  January  upon  which  such  interest  becomes  due, 
ten  per  centum  of  the  amount  thereof  is  hereby  added  as  a  penalty  for 
such  delinquency.  If  such  delinquent  interest,  and  penalty,  be  not  paid 
on  or  before  the  thirty-first  day  of  December  of  such  year  an  additional 
penalty  of  ten  per  centum  of  the  amount  of  such  delinquent  interest  is 
hereby  imposed  upon  the  person  or  persons  liable  for  the  payment 
thereof.  If  such  delinquent  interest,  and  penalties,  be  not  paid  on  or 
before  the  thirtieth  day  of  June  of  the  year  following,  the  certifteate 
of  purchase  shall  ipso  facto  become  null  and  void,  and  the  lands  de* 
scribed  therein  revert  to  the  state  without  suit,  and  shall  again  become 
snbject  to  entry  and  sale  in  the  same  manner  and  subject  to  the  same 
conditions  as  apply  to  other  state  lands  of  like  character.  In  the  event 
of  the  happening  of  the  contingency  last  mentioned,  all  moneys  previ- 
ously paid  on  account  of  the  purchase  price  of  such  lands,  whether  for 
principal  or  interest,  shall  become,  and  are  hereby  determined  and  de- 
clared to  be  forfeited  to  the  state,  and  neither  such  delinquent  purchaser 
nor  anyone  claiming  under  him  shall  bo  entitled  to  recover  the  same 
or  any  part  thereof.  The  penalties  and  forfeitures  herein  provided  for 
shall  not  appl^  to  any  land  for  which  certificates  of  purchase  were  issned 
prior  to  May  first,  A.  D.  one  thousand  nine  hundred  eleven,  nor  to  lands 
within  any  reclamation  district,  after  certificate  of  the  board  of  super- 
visors that  works  of  reclamation  have  been  commenced  in  such  district 
has  been  filed  in  the  register's  oiBce.  Whenever  any  penalty,  or  penal- 
ties, hereby  imposed  has,  or  have,  accrued,  the  treasurer  must  in  all  cases 
collect  the  full  amount  thereof  before  indorsing  his  receipt  upon  such 
certificate,  and  the  auditor  must  ascertain  such  fact  before  appending  his 
check  thereto.    Immediately  following  the  thirtieth  day  of  June,  A.  D.  one 
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thousand  nine  hundred  eighteen,  and  annually  thereafter,  the  register 
of  the  state  land  office  shall  note  upon  his  records  all  forfeitures  herein 
and  hereby  declared,  and  shall  forward  to  the  recorder  of  each  county 
wherein  any  of  said  lands  may  be  situate  a  notice  of  such  forfeiture, 
stating  therein  the  name  and  postoffice  address  of  the  purchaser,  and 
the  name  and  postoffice  address  of  the  assignee,  grantee,  or  successor  in 
interest  of  such  purchaser  in  all  cases  wherein  notice  of  any  assign- 
ment of  such  certificate  of  purchase,  or  of  any  conveyance  or  other  trans- 
fer of  title*  to  any  part  of  the  lands  therein  described  shall  have  beeu 
filed  in  his  office  prior  to  the  date  of  such  forfeiture,  such  notice  shall 
slso  show  the  number  and  date  of  the  survey  or  location  and  of  the 
certificate  of  purchase,  and  shall  contain  a  description  of  the  lands 
affected  thereby.  It  shall  be  the  duty  of  the  recorder  to  receive  and  file 
sDch  notice  and  to  record  the  same  in  a  book  of  deeds.  Such  notice  is, 
from  the  time  it  is  filed  in  the  recorder's  office,  constructive  notice  of 
the  eoBlents  thereof  to  subsequent  purchasers  and  mortgagees,  and.  to 
lU  other  persons  who  may  thereafter  attempt  to  acquire  any  interest  in, 
or  Uen  upon,  any  of  the  lands  in  such  notice  described.  [Amendment 
approved  April  5,  1917;  Stats.  1917,  p.  64.] 

§  3671.    OertUlcates  of  landa  sold  by  but  not  owned  by  state.    Amount 
to  be  repaid.    Time  no  bar  to  anthority.    If  any  land  was  not  the  prop- 
erty of  the  state  of  California,  at  the  date  application  was  filed  there- 
for, or  if  the  land  applied  for  was  swamp  and  overflowed  land  but  the 
application  became  or  was  void  by  reason  of  the  fact  that  the  land  had 
not  been  segregated,  or  if  subsequent  to  March  20,  1889,  any  money  has 
been  accepted  by  the  state  as  a  part  of  or  on  account  of  the  purchase 
price  of  any  state  land  under  an  application  or  certificate  of  purchas? 
which  at  the  time  of  accepting  such  money  had  become  invalidated  by 
reason  of  an  act  of  the  legislature  of  the  state  of  California  entitled 
"An  act  respecting  the  payment  in  full  by  holders  of  certificates  of  pur- 
chase for  lands  sold  by  the  state  of  California  prior  to  March  27,  1872, 
and  for  which  the  said  state  has  at  any  time  heretofore  issued  certifi- 
cates of  purchase  to  subsequent  purchasers,"  approved  March  20,  1889, 
the  owner  of  such  certificate  of  purchase  or  patent   aforesaid  may  re- 
ceive in  exchange  therefor,  from  the  register  of  state  land  office,  a  cer- 
tificate showing   the   amount  paid  and   the   class   of   land    upon  which 
payment  was   made    (if   the  land   is   lieu  land   or   indemnity   land   the 
register's  certificate  shall  not  issue  until  the  selection  therefor  is  can- 
celed by  authority  of  the  department  of  the   interior),  by  conveying 
by  quitclaim  deed  to  the  state  of  California,  all  of  his  right,  title  and 
interest  in  and  to  said  land;  provided,  however,  that  in  all  cases  where 
money  has  been  paid  since  the  passage  of  said  act  of  March  20,  1S89, 
on  account  of   the   purchase  price   of  lands  where  said  certificates  or 
applications,  became  invalidated  by  reason  of  said  last-mentioned  act, 
the  amount  to  be  repaid  as  shown  in  the  certificate  to  be  issued  by 
the  register  in  exchange  for  the  certificate  of  purchase,  shall  be  only 
snch  amount  as  shall  hav^  been  paid  on  account  of  the  purchase  price 
of  sneh  lands  subsequent  to  the  passage  of  said  act  of  March  20,  1889. 
The  authority  of  the  said  register  to  issue  such  certificate  and  like- 
wise the  auth'ority  of  the  auditor  and  controller  to  issue  their  warrants, 
as  provided  in  section  three  thousand  five  hundred  seventy-two  of  this 
code,  shall  not  be  barred  by  any  period  of  time  which  may  have  elapsed 
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JBSUBnee  of  tlie  certificate  of  purchase  or  pateot,  but  in  the 
)f  the  eertiflcatc  herein  provided  for,  the  said  register  ihRll 
mine  that  the  persoo  applyiDg  for  said  certiBcate  is  the  owner 
rtiflcstc  of   purchase  or  patent,  and   hag  not  amigned  or  eon- 

interest  therein  or  in  the  land  therein  dcacribed  or  my  part 
nd  that  it  is  a  proper  case  for  the  iaauanee  of  a  certificate  aa 
Dvided.  A  copy  of  a  patent  duly  certified  by  the  county  rp- 
any  county  where  the  same  may  have  been  recorded  aball  )mvc 
fort^e  and  effect  aa  llie  oriRinal.  [AmendmeDt  apfvoved  April 
Itata.  191S,  p.  55.] 

Property  subject  to  taxation.  All  property  in  ihis  stnte, 
othemisc  provided  in  the  conatitution  of  this  slate,  ia  subject 
an.  Nothing  in  this  code  shall  be  construed  to  require  or 
inble   taxation.     [Amendment   approved   May    II,   1917;    Stata. 

27.] 

BbarM  of  stock  In  corporationg.  Shares  of  stuck  in  corpora- 
lesB  no  intrinsic  value  over  and  above  the  actual  value  of  the 
of  the  corporation  which  they  stand  for  and  rejiresent.  The 
t  and  taxation  of  sucb  abares,  and  also  of  all  corporate  piop- 
d  be  double  taxation.  All  properly  lielouging  lo  corporations 
Bsaessed  aud  taxed,  iu  the  manner  proviiied  by  law;  but  no 
t  shall  be  made  of  shares  of  stock  in  any  corporation  except 
ll>cd  in  the  constitution  of  this  state  and  the  laws  eu&eted 
to  such  provisions  of  the  constitution.  [Amendment  approved 
1917;  Stats.   1B17,  p.  427.] 

BtuuM  of  national  banks.  IRcpealed  1917;  Stats.  1917, 
atutrea    of    national    tianks.    [Repealed    1917;    Stats.    19IT, 


1.  Procednra  for  tax  axwnptlon  of  Tetaraiu.  The  state  board 
LStton  shall  prescribe  nil  procedure,  affidavits  and  forms  required 
into  cfTei-t  the  tax  exemption  on  property  specilied  in  section 
ne-fourth  of  article  thirteen  of  the  constitution, 
avlts  of  apj^cantB  for  examptlon.  Every  person  entitled  to  or 
for  the  exemption  from  taxation  spccillcd  in  said  provision  of 
tntion  shall  appear  before  the  ansotsor  or  deputy  assessor  ami 
all  information  required  and  answer  all  question.s  loulained  in 
and  affidavit  preacribed  liy  said  board,  and  thereupon  shall 
anif  swear  to  the  same  before  such  assessor  or  dcpulv.  Anv 
ement  made  or  sworn  lo  in  sucli  affidavit  shall  constitute  and 
able  JIB  perjury, 

HM>r  may  toqulra  additional  proof.  .Vuy  assessor  may,  in  hia 
,  require  other  or  uddilioual  proof  of  the  facts  stated  by  aock 
fore  allowing  the  exemption  claimed,  ('ailure  upon  the  part  of 
n  entitled  to  such  exemption  to  make  affidavit  or  furnish  evi- 
requircd  by  this  section  between  the  first  Monday  in  March 
rst  Monday  in  July  of  each  year  shall  he  deemed  and  trealod 
■cr  of  such  exemption   l>y  such  person. 
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4.  Sacognised  wars.  The  following  are  recognized  as  wars  within  the 
iDtent  and  meaning  of  said  section  of  the  constitution: 

(a)  Revolutionary  war — April  19,  1775-January  14,  1784; 

(b)  Second  war  with  England—June  18,  1812-February  17,  1815; 
(f)  Black  Hawk  war— April  6,  1832-August  2,  1832; 

(d)  War  with  Mexico— April  '24,  1846-May  30,  1848; 
(a)  Civil  war— April  19,  1861-August  20,  1866; 

(f)  War  with  Spain— April  21,  1898- April   11,  1899^^ 

(g)  War  in  Philippines— April  11,  1899-July  4,  1902; 

.  (h)  Campaign  against  the  Rogue  River,  Yakima,  Nez  Perce  and  Snake 
Iitdians  io  Oregon  and  Washington,  1855-1856; 

(i)  Campaign  against  the  Indians  in  southern  Oregon  and  Idaho  and 
nonhern  part  of  California  and  Nevada,  1865-1868; 

(j)  Campaign  against  the  Cheyennes,  Arapahoes,  Kiowas,  and 
Comanches,  in  Kansas,  Colorado  and  Indian  Territory,  1867,  1868  and 
1869; 

(k)  Modoc  war,  1872  and  1873; 

(1)  Campaign  against  the  Apaches  of  Arizona,  1873; 

(m)  Campaign  against  the  Kiowas,  Comanches  and  Cheyennes,  in 
Katsas,  Colorado,  Texas,  Indian  Territory  and  New  Mexico,  1874  and 
1875; 

(n)  Campaign  against  the  Northern  Cheyennes  and  Sioux,  1876  and 
1877; 

(o)  Xez  Perce  war,  1877; 

(p)  Bannock  war,  1878; 

(q)  Campaign  against  the  Northern  Cheyennes,  1878  and  1879; 

(r)  Campaign  against  the  Ute  Indians  in  Colorado  and  Utah,  Septem- 
ber, 1879,  to  November,  1880; 

(«)  Campaign  against  the  Apache  Indians  in  Arizona,  1885  and  1886; 

(t)  Campaign  against  the  Sioux  Indians  in  South  Dakota,  November, 
1890,  to  January,  1891; 

(u)  War  with  Germany-Austria,  April  6,1917.  [Amendment  approved 
May  6,  1919;  Stats.  1919,  p.  305.] 

§3627.  Assessed  at  full  cash  value.  All  taxable  property  must  be 
wsessed  at  its  full  cash  value.  Land  and  improvements  thereon  shall 
be  separately  assessed.  Cultivated  and  uncultivated  land,  of  the  same 
qnality,  and  similarly  situated,  shall  be  assessed  at  the  same  value. 
[Amendment  approved  May  11,  1917;   Stats.  1917,  p.  428.] 

§3628.  Assessment  of  taxable  property.  Except  as  otherwise  pro- 
nded  in  the  constitution  of  this  state,  all  taxable  property  shall  be 
Msened  in  the  county,  city,  city  and  county,  town,  township,  or  district 
ia  which  it  is  situated.  Land  shall  be  assessed  in  parcels,  or  subdi- 
visions, not  exceeding  six  hundred  forty  acres  each;  and  tracts  of  land 
eontaining  more  than  six  hundred  forty  acres,  which  have  been  section- 
ized  by  the  United  States  government,  shall  be  assessed  by  sections  or 
fractions  of  sections.  Land  sold  by  the  state  for  which  no  patent 
has  been  issued,  shall  be  assessed  the  same  as  other  laud,  but  the  owner 
shall  be  entitled  to  a  deduction  from  such  assessed  valuation  in  the 
amount  due  the  state  as  principal  upon  the  purchase  price.  The  assessor 
must,  between  the  first  Mondays  in  March  and  July  of  each  year, 
ascertain  the  names  of  all  taxable  inhabitants,  and  all   the  property 
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in  his  county  subject  to  taxation,  except  such  as  is  required  to  be 
assessed  by  the  state  board  of  equalization  and  must  assess  such  prop- 
erty to  the  persons  by  whom  it  was  owned  or  claimed,  or  in  whose 
possession  or  control  it  was,  at  twelve  o'clock  meridian  of  the  first 
Monday  in  March  next  preceding;  but  no  mistake  in  the  name  of  the 
owner  or  supposed  owner  of  real  property  shall  render  the  assessment 
thereof  invalid.  In  assessing  solvent  credits,  not  secured  by  mortgage 
or  trust  deed  oi^eal  estate,  a  deduction  therefrom  shall  be  made  of 
debts  due  to  bona  fide  residents  of  this  state.  [Amendment  approved 
May  11,  1917;  Stats.  1917,  p.  428.] 

§  3629.  Statement  of  property  owned.  The  assessor  must  exact  from 
each  person  a  statement,  under  oath,  setting  forth  specifically  all  the 
real  and  personal  property  owned  by  such  person,  or  in  his  possession, 
or  under  his  control,  at  twelve  o'clock  M.  on  the  first  Monday  in  March. 
Buch  statement  shall  be  in  writing,  showing  separately: 

1.  AH  property  belonging  to,  claimed  by,  or  in  the  possession  or  under 
the  control  or  management  of  such  person. 

2.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or 
onder  the  control  or  management  of  any  firm  of  which  such  person  is 
a  member. 

3.  All  property  belonging  to,  claimed  by,  or  in  the  possession  or 
under  the  control  or  management  of  any  corporation  of  which  such 
person  is  president,  secretary,  cashier,  or  managing  agent. 

4.  The  county  in  which  such  property  is  situated,  or  in  which  it  ia 
liable  to  taxation,  and,  if  liable  to  taxation  ih  the  county  in  which  the 
statement  is  made,  also  the  city,  town,  township,  school  district,  road 
district,  or  other  revenue  districts  in  which  it  is  situated. 

5.  An  exact  description  of  all  lands,  in  parcels  or  subdivisions,  not 
exceeding  six  hundred  forty  acres  each,  and  the  sections  and  fractional 
sections  of  all  tracts  of  land  containing  more  than  six  hundred  forty 
acres,  which  have  been  sectionized  by  the  United  States  government, 
improvements  and  personal  property,  including  all  vessels,  steamers,  and 
other  watercraft;  and  all  taxable  state,  county,  city,  or  other  monieipal 
or  public  bonds,  and  the  taxable  bonds  of  any  person,  firm,  or  corpora- 
tion, and  deposits  of  money,  gold-dust,  or  other  valuables,  and  the 
names  of  the  persons  with  whom  such  deposits  are  made,  and  the  placea 
in  which  they  may  be  found. 

6.  All  solvent  credits,  unsecured  by  deed  of  trust,  mortgage,  or  other 
lien  on  real  or  personal  property,  due  or  owing  to  such  person,  or  any 
firm  of  which  he  is  a  member,  or  due  or  owing  to  any  corporation  of 
which  he  is  president,  secretary,  cashier,  or  managing  agent,  deducting 
from  the  sum  total  of  such  credits  such  debts  only,  unsecured  by  trust 
deed,  mortgage,  or  other  lien  on  real  or  personal  property,  as  may  be 
owing  by  such  person,  firm,  or  corporation  to  bona  fide  residents  of 
this  state.  No  debts  shall  be  so  deducted  unless  the  statement  shows 
the  amount  of  such  debt  as  stated  under  oath  in  aggregate.  Whenever 
one  member  of  a  firm,  or  one  of  the  proper  officers  of  a  corporation,  has 
made  a  statement  showing  the  property  of  the  firm  or  corporation, 
another  member  of  the  firm,  or  another  officer,  need  not  include  such 
property  in  the  statement  made  by  him;  but  his  statement  must  show 
the  name  of  the  person  or  officer  who  made  the  statement  in  which 
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such  property  la  included.     [Amendment  approved  May  11,  1917;  Stats. 
1917,  p.  429.] 

§3641.  Property  of  firm  or  corporation  assessed  where  situated. 
[Repealed  1917;  Stats.  1917,  p.  429.] 

§3643.  Ferries.  A  ferry-boat  is  a  vessel  traversing  across  any  of 
the  waters  of  the  state,  between  two  constant  points,  regularly  employed 
for  the  transfer  of  passengers  and  freight,  authorized  by  law  so  to  do. 
Where  ferries  connect  more  than  one  county,  the  wharves,  storehouses, 
isd  aJl  stationary  property  *  belonging  to  or  connected  with  such  fer- 
ries, must  be  assessed,  and  the  taxes  paid,  in  the  county  where  located. 
The  valne  of  all  watercraft,  and  of  all  toll  bridges  connecting  more 
than  one  county,  must  be  assessed  in  equal  proportions  in  the  counties 
eoanected  by  such  ferries  or  toll  bridges.  [Amendment  approved  May 
a,  1917;  Stats.  1917,  p.  429.] 

§3660.  Aaaessment-book.  Listing  of  property.  The  assessor  must 
prepare  an  assessment-book,  with  appropriate  headings  as  directed  by 
the  state  board  of  equalization,  in  which  must  be  listed  all  property 
within  the  eounty,  and  which  shall  show  under  the  appropriate  head: 

1.  The  name  and  postoffice  address,  if  known,  of  the  person  to  whom 
the  property  is  assessed. 

2.  Land,  by  township,  range,  section,  or  fractional  section;  and  when 
roch  land  is  not  a  congressional  division  or  subdivision,  by  metes  and 
boonds,  or  other  description  sufficient  to  identify  it,  giving  an  estimate 
of  the  number  of  acres,  not  exceeding  in  any  tract  six  hundred  forty 
teres,  locality,  and  the  improvements  thereon.  When  any  tract  of  land 
is  situated  in  two*  or  more  school,  road,  or  other  revenue  districts  of 
the  eonnty,  the  part  in  each  such  district  must  be  separately  assessed. 
The  improvements  to  be  assessed  against  the  particular  section,  tract, 
or  lot  of  land  upon  which  they  are  located;  city  and  town  lots,  naming 
the  city  or  town,  and  the  number  of  the  lot  and  block,  according  to  the 
sjgtem  of  numbering  in  such  city  or  town,  and  the  improvements 
thereon. 

3.  All  property  withiii  the  limits  of  an  incorporated  city  or  town 
shall  be  assessed  in  an  assessment-book  separate  and  distinct  from  the 
assessment-book  containing  the  assessment  of  property  situate  outside 
the  Hmits  of  such  incorporated  city  or  town;  or,  if  but  one  assessment- 
book  is  used,  then  in  a  separate  and  distinct  part  of  such  book;  pro- 
nded,  that  all  property  assessed  shall  be  arranged  on  the  assessment- 
book  by  elementary  school  districts,  as  such  districts  are  legally  formed 
ind  exist  on  the  first  Monday  in  March  of  each  year;  provided,  further, 
that  where  any  school  district  embraces  property  situate  both  within 
tad  without  the  limits  of  an  incorporated  city  or  town,  such  property 
ihall  be  assessed  and  kept  separate  and  distinct  on  the  ai:;sessment- 
book. 

4.  All  personal  property,  showing  the  number,  kind,  amount,  and 
^tHty;  but  a  failure  to  enumerate  in  detail  such  personal  property 
^o«t  not  invalidate  the  assessment. 

5.  The  cash  valne  of  real  estate. 

6.  The  cash  value  of  improvements  on  such  real  estate. 

7.  The  cash  value  of  improvements  on  real  estate  assessed  to  persons 
<^er  than  the  owners  of  the  real  estate. 
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8.  The  cash  value  of  all  personal  property,  exclusive  of  money. 

9.  The  amount  of  money. 

10.  Taxable  improvements  owned  by  any  person,  firm,  association,  or 
corporation,  located  upon  land  exempt  from  taxation,  shall,  as  to  the 
manner  of  assessment,  be  assessed  as  other  real  estate  upon  the  assess- 
ment-book. No  value  shall,  however,  be  assessed  against  the  exempt 
land,  nor  under  any  circumstances  shall  the  land  be  charged  with  or 
become  responsible  for  the  assessment  made  against  any  taxable  im- 
provements located  thereon. 

11.  The  school,  road,  and  other  revenue  districts  in  which  each  piece 
of  property  assessed  is  situated. 

12.  The  total  value  of  all  property. 

13.  In  entering  assessments  containing  solvent  credits  subject  to 
deductions,  as  provided  in  section  throe  thousand  six  hundred  twenty- 
eight  of  this  code,  he  must  enter  in  the  proper  column  the  value  of  the 
dehta  entitled  to  exemption  and  deduct  the  same.  In  msktng  the  de- 
ductions from  the  total  value  of  property  assessed,  as  above  directed, 
he  most  enter  the  remainder  in  the  column  provided  for  the  total  value 
of  all  property  for  taxation. 

14.  Such  other  things  as  the  state  board  of  equalization  may  require. 
r             [Amendment  approved  June  1,  1917;  Stats.  1917.  p.  1643.] 

§3663.  Water  ditches.  Water  ditches  constructed  for  mining,  manu- 
facturing, or  irrigation  purposes,  and  wagon  and  turnpike  toll  roads, 
must  be  assessed  the  same  as  real  estate  by  the  assessor  of  the  county, 
at  a  rate  per  mile  for  that  portion  of  such  property  as  lies  within  his 
county.     [Amendment  approved  May  11,  1917;  Stats.  1917,  p.  4^0.] 

§3664.  Taxes  for  state  purposes.  Taxes  levied,  assessed  and  col- 
lected as  hereinafter  provided  upon  railroads,  including  street  railways, 
whether  operated  in  one  or  more  counties;  sleeping-car,  dining-car, 
drawing-room  car  and  palace-car  companies,  refrigerator,  oil,  stock,  fruit, 
and  other  car-loaning  and  other  car  companies  operating  upon  railroads 
in  this  state;  companies  doing  express  business  on  any  railroad,  steam- 
boat, vessel,  or  stage  line  in  this  state;  telegraph  companies;  telephone 
companies;  companies  engaged  in  the  transmission  or  sale  of  gas  or 
electricity;  insurance  companies;  bank^,  banking  associations,  savings 
and  loan  societies,  and  trust  companies;  and  taxes  upon  all  franchises 
of  every  kind  and  nature,  shall  be  entirely  and  exclusively  for  state 
purposes,  and  shall  be  assessed  and  levied  by  the  state  board  of  equal* 
ization,  aiid  collected  in  the  manner  hereinafter  provided.  The  word 
"company"  and  the  word  "companies"  as  used  in  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state  and  in  the  sections  of 
this  code  enacted  to  carry  the  same  into  effect  shall  include  persons, 
partnerships,  joint  stock  associations,  companies,  and  corporations 
[New  section  added  May  11,  1917;  Stats.  1917,  p.  337.] 

Old  section  ,'^6()4,  relating  to  statements  by  officers  of  corporations 
to  the  state  board  of  equalization,  was  repealed  in  1917  (Stats.  1917 
p.  336).  ' 

§  3664a.  Pablic  atumes  to  pay  sUte  tax.  Percentage  of  gross  re. 
celpts.     1.  All    railroad   companies,  including  street   railways,    whether 
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operated  in  one  or  more  countiee;  all  sleeping-car,  dining-car,  drawing- 
room  ear  and  palace-car  companies,  all  refrigerator,  oil,  stock,  fruit,  and 
•Uier  car-loaning,  and  other  car  companies,  operating  upon  the  railroads  in 
Uiis  state;  all  companies  doing  express  business  on  any  railroad,  steam- 
boat, Tessel,  or  stage  line  in  tbis  state;  all  telegraph  and  telephone  com- 
IttBies;  and  all  companies  engaged  in  the  transmission  or  sale  of  gas  or 
deetricity  shall  annually  pay  to  the  state  a  tax  upon  their  franchises, 
roadways,  roadbeds^  rails,  rolling  stock,  poles,  wires,  pipes,  canals,  con- 
duits, rights  of  way,  and  other  property,  or  any  part  thereof,  used  exclu- 
me\j  in  the  operation  of  their  business  in  this  state,  computed  as 
follows:  Said  tax  shall  be  equal  to  the  percentages  hereinafter  fixed 
apon  the  gross  receipts  from  operation  of  such  companies  and  each 
thereof  within  this  state. 

2.  Compftnies  partly  within  and  without  state.  When  such  companies 
are  operating  partly  within  and  partly  without  this  state,  the  gross  re- 
ceipts within  this  state  shall  be  deemed  to  be  all  receipts  on  business 
beginning  and  ending  within  this  state,  and  a  proportion,  based  upon 
the  proportion  of  the  mileage  within  this  state  to  the  entire  mileage 
over  which  such  business  is  done,  of  receipts  on  all  business  passing 
through,  into,  or  out  of  this  state. 

3.  Percentages.  The  percentages  above  mentioned  shall  be  as  follows: 
On  all  railroad  companies,  including  street  railways,  five  and  one-fourth 
per  cent;  on  all  sleeping-car,  dining-car,  drawing-room  car,  palace-car 
companies,  refrigerator,  oil,  stock,  fruit,  and  other  car-loaning,  and 
other  ear  companies,  three  and  ninety-five  hundredths  per  cent;  on  all 
companies  doing  express  business  on  any  railroad,  steamboat,  vessel  or 
stage  line,  nine- tenths  of  one  per  cent;  on  all  telegraph  and  telephone 
companies,  four  and  two- tenths  per  cent;  on  all  companies  engaged  in 
the  transmission  or  sale  of  gas  or  electricity,  five  and  six-tenths  per 
leot. 

4.  In  lien  of  other  taxes.  Such  taxes  shall  be  in  lieu  of  all  other 
taxes  and  licenses,  state,  cpunty,  and  municipal,  upon  the  property  above 
enamerated  of  such  companies  except  as  otherwise  provided  in  section 
fourteen  of  article  thirteen  of  the  constitution  of  this  state. 

5.  "Municipal'*  defined.  The  word  ''municipal"  as  used  in  section 
fourteen  of  article  thirteen  of  the  constitution  of  this  state  and  in  the 
actions  of  this  code  enacted  to  carry  the  same  into  effect  shall  apply 
to  ineorporated  towns  and  cities  formed  under  article  eleven  of  the  coir- 
•tittttion  of  this  state  and  to  none  other.  [New  section  added  May  11, 
1917;  Stets.  1917,  p.  337.] 

§  3661b.  Tax  on  gross  preminms  of  insurance  companies.  Every  in- 
surance company  or  association  doing  business  in  this  state  shall  an- 
nually pay  to  the  state  a  tax  of  two  per  cent  upon  the  amount  of  the 
gross  premiums  received  upon  its  business  done  in  this  state,  less  return 
premiums  and  reinsurance  in  companies  or  associations  authorized  to  do 
bniineas  in  this  state;  provided,  that  there  shall  be  deducted  from  said 
two  per  cent  upon  the  gross  premiums  the  amount  of  any  county  and 
municipal  taxes  paid  by  such  companies  on  real  estate  owned  by  them 
Sopp.— 2» 
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tite.  This  tax  aball  be  ia  liea  of  all  other  taxes  and  lironaes, 
\ioty,  and  municipal,  upon  the  propertjr  of  aneh  compaDiea,  ex- 
itj  and  municipal  taxes  on  rest  estate,  and  except  as  otherwise 

in  the  conBtitution  of  this  state;  provided,  that  when  b;  the 
in^  otber  state  or  cauntr;,  an;  taxes,  fines,  penalties,  licesan, 
osits  of  moDej,  or  of  securities,  or  other  obligations  or  prohTbi- 
3  imposed  on  insaranee  companies  of  this  state,  doing  business 
other  state  or  countrj,  or  upon  their  agents  therein,  in  excoss 
taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money,  or  of 
),  or  other  obligations  or  prohibitions,  imposed  upon  insurance 
:s,  of  such  other  stats  or  country,  so  long  as  such  laws  continue 

the  same  obligatioos  and  prohibitions  of  whatsoever  kind  must 
<ed  by  the  insurance  commissioner  upon  insurance  companies  of 
er  state  or  country  doing  business  in  this  state.  [New  section 
ay  11,  1917;  Stats.  1917,  p.  337.] 

:.  Tax  on  honk  stock,  l.  The  shares  of  (apital  stock  of  all 
rganized  under  the  laws  of  this  state,  or  of  tbs  United  States, 
y  other  state  and  located   in  this  state,  shall  be  assessed   and 

the  owners  or  holders  thereof  by  the  state  board  of  equaliia- 
the  manner  hereinafter  provided,  in  the  city  or  town  where  the 
located  and  not  elsewhere.  There  shall  be  levied  and  assessed 
h  shares  of  capital  stock  ao  annual  tax,  payable  to  the  state,  of 

sixteen  hundredths  per  centum  upon  the  value  thereof.  The 
each  share  of  stock  in  each  bank,  except  saeh  as  are  in  liquids- 
II  be  taken  to  be  the  amount  paid  in  thereon,  together  with  its 
of  the  accumulated  surplus  and  undivided  proGti.  The  value  of 
re  of  stock  in  each  bank  which  is  in  liquidation  shall  be  taken 

pro  rata  of  the  actual  assets  of  such  bank. 
ien  of  otbei  taxes.    This  tax  shall  be  in  lieu  of  all  other  taxes 
nses,  stste,  county,  and  municipal,  npon  such  shsres  of  stock 
]  the  property  of  such  bank,  except  county  and  nunidpal  tajte* 
estate  and  except  as  otherwise  provided  in  the  CDustitntion  of 

ne  of  leal  estate  dedacted.  In  determining  the  value  of  the 
itock  of  any  bank  there  shall  be  deducted  from  the  Tsloe,  as 
.bovc,  the  value,  as  assessed  for  county  taxes,  of  any  roal  eatate, 
an  mortgage  interests  therein,  owned  by  such  bank  and  taxed 
ty  purposes, 
ika  liable  for  tax.    The  banks  shall  be  liable  to  the  state  for 

and  fho  same  shall  be  paid  to  the  state  by  them  on  behalf  of 
kholdera  in  the  manner  and  at  the  time  hereinafter  provided, 
r  shall  have  a  lien  upon  the  shares  of  stock  and  upon  any  divi' 
iciared  thereon  to  secure  the  amount  so  paid. 
:  OB  nnlncoipoiatcd  bkaks.  The  moneyed  capital,  reserve,  sur- 
livided  profits,  and  all  other  property  belonging  to  unincorpe- 
inks  or  bankers  of  this  state,  or  hold  by  any  bank  located  in 
e  which  has  no  shares  of  capital  stock,  or  employed  in  this  state 
branches,  agencies,  or  otber  representatives  of  any  banks  doing 

outside  of  the  state  of  California,  shall  be  likewise  i 
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and  Uzed  to  sneh  banks  or  bankers  by  the  said  board  of  equalization, 
in  tbe  same  manner  as  above  provided  for  incorporated  banks,  and  taxed 
at  the  same  rate  that  is  levied  upon  the  shares  of  capital  stock  of  in- 
eorporated  banks,  as  provided  in  the  first  paragraph  of  this  section. 

6.  Branch  of  bank  doing  business  outside  of  state.  In  the  case  of  a 
branch,  an  agency,  or  other  representative  of  any  bank  doing  business 
outside  of  this  state,  the  capital  of  said  branch,  agency,  or  representa- 
tive used  in  this  state  shall  be  taken  to  be  the  average  amount  owed 
by  tbe  said  branch,  agency,  or  representative  to  the  bank  of  which  it 
is  a  branch,  agency,  or  representative  during  the  year  ending  the  first 
Monday  in  March.  The  value  of  said  property  shall  be  determined  by 
taking  the  entire  property  invested  in  such  business^  together  with  all 
reserve,  surplus,  and  undivided  profits,  at  their  full  cash  value,  and  de- 
ducting therefrom  the  value  as  assessed  for  county  taxes  of  any  real 
estate,  other  than  mortgage  interests  therein,  owned  by  such  bank  or 
banker  and  taxed  for  county  purposes.  Such  taxes  shall  be  in  lieu  of 
all  other  taxes  and  licenses,  state,  county  and  municipal,  upon  the  prop- 
erty of  the  banks  and  bankers  mentioned  in  this  section,  except  county 
and  municipal  taxes  on  real  estate,  and  except  as  otherwise  provided  in 
the  constitution  of  this  state.  All  moneyed  capital  and  property  of  the 
banks  and  bankers  mentioned  in  this  paragraph  shall  be  assessed  and 
taxed  at  the  same  rate  as  an  incorporated  bank,  provided  for  in  this 
section.  In  determining  the  value  of  the  moneyed  capital  and  property 
of  the  banks  and  bankers  mentioned  in  this  section,  the  said  state  board 
of  equalization  shall  include  and  assess  to  such  banks  all  property  and 
e?erytbing  of  value  owned  or  held  by  them  which  would  go  to  make  up 
tbe  value  of  the  capital  stock  of  such  banks  and  bankers,  if  the  same 
were  incorporated  and  had  shares  of  capital  stock. 

7.  ''Banks^  defined.  The  word  "banks'*  as  used  in  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state  and  in  the  sections  of 
this  code  enacted  to  carry  the  same  into  effect  shall  include  banking 
associations,  unincorporated  banks  and  bankers,  branches,  agencies  or 
other  representatives  of  any  banks  doing  business  outside  of  the  state 
of  California,  savings  and  loan  societies,  and  such  trust  companies,  as 
eoaduet  the  business  of  receiving  money  on  deposit,  but  shall  include 
building  and  loan  associations.  [New  section  added  May  11,  1917;  Stats. 
1W7,  p.  338.] 

§3664d.  Assessment  and  tax  of  franchises.  All  franchises,  other  than 
those  of  the  companies  mentioned  in  sections  three  thousand  six  hundred 
sixty-four  a,  three  thousand  six  hundred  sixty-four  6,  and  three  thousand 
six  hundred  sixty-four  c  of  this  code,  shall  be  assessed  at  their  actual 
cash  value,  after  making  due  deduction  for  goodwill,  in  the  manner 
hereinafter  provided,  and  shall  be  taxed  at  the  rate  of  one  and  two- 
tenths  per  centum  each  year,  and  the  taxes  collected  thereon  shall  be 
exclusively  for  the  benefit  of  the  state.  These  franchises  shall  include 
the  actual  exercise  of  the  right  to  be  a  corporation  and  to  do  business 
as  a  corporation  under  the  laws  of  this  state  and  the  actual  exercise 
of  the  right  to  do  business  as  a  corporation  in  this  state  when  such  right 
is  exercised  by  a  corporation  incorporated  un^er  the  laws  of  any  other 
•tate  or  country,  also  the  right,  authority,  privilege,  or  permission  to 
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maintain  wharves,  ferries,  toll  roads,  and  toll  bridges,  and  to  eonstmet, 
maintain  or  operate,  in,  under,  above,  upon,  through  or  along  any  streets, 
highways,  public  places,  or  waters,  any  mains,  pipes,  canals,  ditches, 
tanks,  conduits  or  other  means  for  conducting  water,  oil,  or  other  sub- 
stances.    [New  section  added  May  11,  1917;  Stats.  1917,  p.  338.] 

§3666.  Municipal  franchises  and  privileges.  Nothing  in  any  section 
of  this  code  shall  be  construed  to  release  any  company  from  the  pay- 
ment  of  any  amount  agreed  to  be  paid  or  required  by  law  to  be  paid, 
now  or  hereafter,  for  any  special  privilege  or  franchise  granted  by  any 
of  the  municipal  authorities  of  this  state.  [New  section  added  May  11, 
1917;  Stats.  1917,  p.  340.] 

The  old  section  3665,  relating  to  the  assessment  of  railway  fran- 
chises and  property,  was  repealed  in  1917  (Stats.  1917,  p.  336). 

§  3666a.  "Gross  receipts  from  operation"  defined.  Hearing  on  claim 
of  double  taxation.  1.  The  term  "gross  receipts  from  operation"  as  ased  in 
section  three  thousand  six  hundred  sixty-four  a  of  this  code  is  hereby 
defined  to  include  all  sums  received  from  business  done  within  this  state, 
during  the  year  ending  the  thirty-first  day  of  December  last  preceding, 
including  the  company's  proportion  of  gross  receipts  from  any  and  all 
sources  on  account  of  business  done  by  it  within  this  state,  in  connection 
with  other  companies  described  in  said  section. 

Any  company  claiming  that  the  levy  of  the  percentage  fixed  by  section 
three  thousand  six  hundred  sixty-four  a  of  this  code  on  the  total  gross 
receipts  of  such  company  results  in  double  taxation  of  the  property  of 
such  company,  may  make  application  to  the  state  board  of  equalization 
for  a  hearing  on  such  matter.  Said  board  shall  have  power  to  take 
evidence  and  determine  the  facts  with  respect  to  such  claim  and  in  event 
said  board  finds  the  claim  of  such  company  to  be  true,  said  board  may 
authorize  such  company  to  deduct  from  its  reported  gross  receipts  that 
amount  of  such  receipts  which,  if  included  in  such  total  gross  receipts, 
would  cause  such  double  taxation. 

2.  Oompanies  partly  within  and  without  state.  In  case  of  companies 
operating  partly  within  and  partly  without  this  state,  the  gross  receipts 
within  this  state  shall  be  deemed  to  be  all  receipts  on  business  beginning 
and  ending  within  this  state,  and  the  proportion  based  upon  the  propor- 
tion of  the  mileage  within  this  state  to  the  entire  mileage  over  which  such 
business  is  done,  of  receipts  on  all  business  passing  through,  into  or  out 
of  this  state. 

3.  No  deductions  allowed.  No  deduction  shall  be  allowed  from  the 
gross  receipts  from  operation  for  commissions,  rebates,  or  other  repay- 
ments, except  only  such  refunds  as  arise  from  errors  or  overcharges; 
nor  shall  any  deduction  be  allowed  for  payments  from  gross  receipts  to 
other  companies  for  any  purpose  whatsoever,  except  such  refunds  as 
arise  from  errors  or  overcharges. 

4.  Income  from  nonoperative  property  not  included.  Income  derived 
from  property  not  defined  in  this  section  and  in  sections  three  thousand 
six  hundred  sixty-four  a,  three  thousand  six  hundred  sixty-five  b  and  three 
thousand  six  hundred  sixty-five  c  of  this  code  as  operative  property  ahall 
not  be  included  in  the  gross  receipts  for  the  purpose  of  determining  the 
tax  on  the  property  and  franchises  provided  for  in  section  three  thousand 
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six  hundred  sixty -four  a  of  this  code.     [New  section  added  May  11,  ldl7> 
Sttts.  1917,  p.  341.] 

S  3666b.  ''Operative  property."  The  term  "operative  property"  aa 
ased  in  any  section  of  this  code  shall  include: 

(a)  Sailroad  companies.  In  the  case  of  railroad  companies,  inclading 
street  railways:  The  franchises,  roadway,  roadbed,  rails,  rolling  stock, 
rights  of  way,  sidings,  spur-tracks,  switches,  signal  systems,  cranes  and 
stmctures  used  in  loading  and  unloading  cars,  fences  along  the  right 
of  way,  poles,  wires,  conduits,  power  lines,  piers,  used  exclusively  in  the 
operation  of  the  railroad  business,  depot  grounds  and  buildings,  ferry- 
boats, tugs  and  car-floats  used  exclusively  in  the  operation  of  the  rail- 
road business;  machine-shops,  repair-shops,  roundhouses,  car  bams,  power- 
houses, substations,  and  other  buildings,  used  in  the  operation  of  the 
railroad  business  and  so  much  of  the  land  on  which  said  shops,  houses, 
barns,  and  other  buildings  are  situate  as  may  be  required  for  the  con- 
venient use  and  occupation  of  said  buildings. 

(b)  Car  companies.  In  the  case  of  sleeping  car,  dining  car,  drawing- 
room  car  and  palace-car  companies,  refrigerator,  oil,  stock,  fruit,  and 
other  car-loaning,  and  other  car  companies  operating  upon  railroads  in 
this  state:  The  franchises,  cars,  and  other  rolling  stock. 

(c)  Express  companies.  In  the  case  of  companies  doing  express  busi- 
ness on  any  railroad,  steamboat,  vessel,  or  stage  line  in  this  state:  The 
franchises,  cars,  trucks,  wagons,  horses,  harness,  and  safes. 

<d)  Telegraph  and  telephone  companies.  In  the  case  of  telegraph  and 
telephone  companies  doing  business  in  this  state:  The  franchises,  rights 
of  way,  poles,  wires,  pipes,  conduits,  cables,  switchboards,  telegraph  and 
telephone  instruments,  batteries,  generators,  and  other  electrical  appli- 
inces,  and  exchange  and  other  buildings  used  in  the  telegraph  and  tele- 
phone business  and  so  much  of  the  land  on  which  said  buildings  are 
situate  as  may  be  required  for  the  convenient  use  and  occupation  of  said 
buildings. 

(e)  Oas  and  electric  companies.  In  the  case  of  companies  engaged  in 
the  transmission  or  sale  of  gas  or  electricity:  The  franchises,  towers, 
poles,  wires,  pipes,  canals,  tunnels,  ditches,  flumes,  aqueducts,  conduits, 
rights  of  way,  dams,  reservoirs,  water  and  water  rights  used  exclusively 
b  the  business  of  the  transmission  or  sale  of  gas  or  electricity;  trans- 
formers, substations,  gas-holders,  gas  and  electric  generators,  switches, 
switehboards,  meters,  electrical  and  gas  appliances,  oil-tanks,  power 
plants,  power-houses,  and  other  buildings  and  structures  used  in  the 
operation  of  the  business  of  the  transmission  or  sale  of  gas  or  electricity 
and  80  much  of  the  land  on  which  said  buildings  and  structures  are 
situate  as  may  be  required  for  the  convenient  use  and  operation  of  said 
buildings;  provided,  that  the  operative  property  of  the  companies  enum- 
erated in  this  section,  shall  also  include  any  other  property  not  above 
enumerated 'that  may  be  reasonably  necessary  for  use  by  said  companies 
exclusively  in  the  operation  and  conduct  of  the  particular  kinds  of  busi- 
ness enumerated  in  section  three  thousand  six  hundred  sixty-four  a  of 
this  code.  The  operative  property  mentioned  in  subdivisions  (a),  (b), 
(e),  (d),  and  (e),  of  this  section  shall  not  be  subject  to  taxation  for 
county,  municipal,  or  district  purposes  except  as  otherwise  provided  for 
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in  the  constitution  and  laws  of  this  state;  provided,  however,  that  when 
any  piece  or  parcel  of  property  in  this  state  owned  by  any  of  the  com- 
panies mentioned  in  section  three  thousand  six  hundred  sixty-four  a  of 
this  code  is  used  partially  by  such  company  for  any  use  reasonably  neces- 
sary to  the  operation  of  any  of  the  lines  of  business  enumerated  in  said 
section  and  such  property  is  also  partially  rented  to  or  used  by  others 
or  is  partially  used  by  the  company  for  some  other  lines  of  business  not 
amon^  those  so  enumerated,  or  for  purposes  not  reasonably  necessary  to 
the  operation  of  any  of  said  enumerated  lines  of  business,  it  dhall  be 
considered  operative  property  in  that  proportion  only  which  that  part 
of  the  property  mentioned  in  this  proviso  used  by  the  company  in  the  , 
operation  of  any  of  said  enumerated  lines  of  business  bears  to  the  whole 
of  the  property  mentioned  in  this  proviso. 

2.  Constmctlon  property  nonoperative.  Any  property  of  the  classes 
mentioned  in  this  section  owned  by  a  company  constructing  a  new  rail- 
road, street  railway,  telegraph  or  telephone  system,  or  plant  or  system 
for  the  transmission  or  sale  of  gas  or  electricity,  no  part  of  which  new 
road,  line,  plant  or  system  is  in  operation,  and  the  same  classes  of  prop- 
erty when  held  by  an  operating  company  solely  for  the  construction  of 
a  new  railroad  or  railway  line,  a  new  telegraph  or  telephone  system,  or  a 
new  plant  or  system  for  the  transmission  or  sale  of  gas  or  electricity, 
and  not  to  be  used  for  betterments  or  additions  to  roads,  lines,  plants,  or 
systems  already  under  operation,  shall  not  be  considered  operative  prop- 
erty and  shall  be  subject  to  assessment  and  taxation  for  county,  muni- 
cipal, and  district  purposes.  Any  part  of  such  property  of  any  company 
mentioned  in  this  section  shall  be  classed  and  assessed  as  operative  prop- 
erty when  the  state  board  of  equalization  shall  determine  that  sneh 
property  is  rendering  a  substantial  public  service. 

3.  Bules  of  state  board  of  equalization.  The  state  board  of  equaliza- 
tion shall  have  power  to  make  rules  and  issue  instructions  not  incon- 
sistent with  the  constitution  and  laws  of  this  state  for  the  guidance  of 
assessors  in  determining  what  is  operative  property  and  what  is  non- 
operative  property  of  companies  named  in  this  section.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  341.] 

§  3666c.  Annual  report  by  companies.  Such  person  or  officer,  as  the 
state  board  of  equalization  may  designate,  of  each  of  the  eom}>anies 
mentioned  in  section  three  thousand  six  hundred  sixty-four  a  of  this 
code,  shall  within  ten  days  after  the  first  Monday  in  March  of  each 
year,  file  with  the  said  board  a  report  signed  and  sworn  to  by  one  or  more 
of  said  persons  or  officers,  showing  in  detail  for  the  year  ending  the 
thirty-first  day  of  December  last  preceding,  the  various  items  as  follows: 

1.  Name,  etc.  The  name  of  the  company,  its  nature,  whether  a  person 
or  persons,  a  partnership  (with  names  of  partners),  an  association,  or  cor- 
poration, and  under  the  laws  of  what  state,  territory  or  country  organized, 
the  nature  of  its  business,  the  location  of  its  principal  place  of  business, 
the  names  and  postoffice  addresses  of  its  president,  secretary,  auditor, 
treasurer,  superintendent,  and  general  manager,  the  location  of  its  prin- 
cipal place  of  business  in  this  state,  the  name  and  postoffice  address  of 
its  chief  officer  or  managing  agent  in  this  state,  and  the  names  and 
addresses  of  all  subsidiary  companies  whose  property  and  business  are 
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operated  by  it  and  the  names  and  addresses  of  any  company  of  which  it 
mty  be  snbsidiary. 

2.  Operative  property.  Each  of  the  companies  mentioned  in  said  sec- 
tion shall  report,  in  such  detail  as  the  state  board  of  equalization  shall 
prescribe,  all  of  its  property  in  this  state  which  comes  under  the  definition 
of  operative  property  in  section  three  thousand  six  hundred  sixty-five  6 
of  this  code.  When  any  such  company  operates  both  within  and  with- 
out this  state  it  shall  report  the  mileage  over  which  it  operates  both 
within  and  without  this  state.  It  shall  also  report  the  location  of  said 
property  within  thb  state  by  counties,  cities  and  counties,  municipalities, 
and  districts,  in  such  manner  and  in  such  detail  as  said  board  of  equaliza- 
tion shall  prescribe.  It  shall  also,  at  the  same  time,  furnish  a  duplicate 
of  the  report  covering  so  much  of  said  property  as  is  located  in  any 
eoanty,  city  and  county,  municipality,  or  district,  to  the  assessor  of  the 
eoonty,  city  and  county,  city  or  district  in  which  such  property  is  located. 

The  state  board  of  equalization  may  require  the  filing  in  its  office  of 
Baps  descriptive  of  all  the  operative  property  of  any  snch  companies, 
tnd  may  prescribe  the  form  and  size  of  such  maps  and  the  details  to  be 
shown  therein,  and  may  require  that  similar  maps  descriptive  of  the 
(q)erative  property  within  each  county,  city  and  county,  municipality,  or 
district,  shall  be  filed  in  the  assessor's  office  in  each  county,  city  and 
eooBty,  city,  or  district  in  which  any  of  said  property  is  located. 

3.  Ci^rttal  stock.  The  amount  of  capital  stock  issued,  and  the  amount 
of  money  received  therefor,  showing  separately  the  capital  stock  issued 
tnd  the  money  received  therefor  -of  the  operating  company  and  of  each 
subsidiary  company  in  this  state. 

4.  DlTldends.  The  dividends  paid  during  the  year  ending  the  thirty- 
first  day  of  December  last  preceding,  the  surplus  fund,  if  any,  on  said 
thirty-first  day  of  December,  or  between  such  periods  as  the  state  board 
of  equalization  may  determine,  those  of  the  operating  company  and  .of 
each  subsidiary  company  in  this  state  to  be  shown  separately. 

5.  Debts.  The  funded  and  floating  debts  and  the  rate  of  interest 
thereon,  showing  separately  the  debts  of  the  operating  company  and 
of  each  subsidiary  company  in  this  state,  on  the  thirty-first  day  of  Decem- 
ber last  preceding. 

6.  Valne  of  stock.  The  market  value  of  the  stock  and  of  the  out- 
standing bonds,  or,  when  said  stock  or  bonds  have  no  market  value,  the 
actual  value  thereof,  for  such  periods  and  for  such  dates  as  the  state 
board  of  equalization  shall  prescribe. 

7.  Improvements.  The  amounts  expended  for  improvements  during  the 
year  ending  the  thirty-first  day  of  December  last  preceding,  how  ex- 
pended and  the  character  of  the  improvements. 

8.  Gross  receipts.  The  gross  receipts  from  operation  within  this  state 
for  the  year  ending  the  thirty-first  day  of  December  last  preceding,  the 
gross  receipts  from  such  classes  of  business  as  the  state  board  of  equaliza- 
tion may  designate,  to  be  reported  separately;  also,  where  the  property 
and  business  are  partly  within  and  partly  without  this  state,  the  gross 
receipts  for  said  period  on  all  business  beginning  and  ending  entirely 
within  this  state,  and  that  proportion  of  the  gross  receipts  from  all 
business  passing  through,  into,  or  out  of  this  state,  which  the  mileage 
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within  this  state  bears  to  the  total  mileage  over  which  such  interstat* 
business  is  done  as  further  defined  in  section  three  thousand  six  hundred 
sixty-five  a  of  this  code. 

9.  Bxpenses.    The  operating  and  other  expenses. 

10.  Profit  and  loss.  The  balances  of  profit  and  loss,  between  such 
periods  as  the  state  board  of  equalization  may  determine. 

11.  Q^er  matters.  Subsidiary  companies.  Defined.  Such  other  mat- 
ters as  the  state  board  of  equalization  may  deem  necessary  in  order  to 
enable  it  to  assess  and  levy  the  taxes  provided  for  in  section  fourteen 
of  article  thirteen  of  the  constitution  of  this  state. 

Each  such  company  shall  include  in  its  report  the  property  and  bnsinees 
of  all  subsidiary  companies  as  that  term  is  hereinafter  defined  in  this 
section,  whose  property  and  business  are  operated  by  it,  whether  by 
virtue  of  a  lease,  an  operating  contract  or  agreement,  of  by  virtue  of 
control  through  the  ownership  of  stock  or  otherwise,  even  though  sncb 
subsidiary  companies  maintain  an  independent  legal  existence  aad 
separate  accounts. 

The  term  "subsidiary  company"  is  hereby  defined  as  api^ying  to  a 
company  which  is  merged  in  the  operating  system  of  an  operating  eoet- 
pany  in  any  of  the  ways  above  stated,  whose  property  and  franchisee 
would  be  taxable  under  section  three  thousand  six  hundred  sixty-fonr  o 
of  this  code  if  the  same  were  operated  independently.  No  separate  report 
need  be  rendered  by  a  subsidiary  company  whose  property,  franchisee, 
and  operations  are  fully  and  completely  covered  by  the  report  of  an 
operating  company,  unless  the  state  board  of  equalization  shall  deem 
such  a  separate  report  necessary. 

Each  such  company  operating  the  property  or  business  of  a  subsidiary 
company  in  some  line  of  business  to  which  a  different  percentage  of  the 
gross  receipts  is  applied  by  said  section  from  that  applied  by  said  section 
to  tue  gross  receipts  of  the  operating  company,  shall  report  such  receipts 
of  the  subsidiary  company  separately.  [New  section  added  Hay  11, 
1917;  Stats.  1917,  p.  343.] 

§  3666.  Notice  by  assessor  of  property  regarded  nonoperative.  Hear- 
ing. 1.  If  any  assessor  finds  in  the  report  of  the  operative  property  in  his 
county,  city  and  county,  municipality,  or  district,  furnished  to  him  by 
any  of  the  companies  as  required  in  section  three  thousand  six  hundred 
sixty-five  c  of  this  code,  any  piece  or  parcel  of  property  which  he  re- 
gards as  nonoperative  property,  or  partially  operative  and  partially  non- 
operative,  he  shall,  within  thirty  days  after  receiving  such  report,  notify 
the  state  board  of  equalization  thereof  by  mail,  which  notice  shall 
contain  a  general  description  of  the  property  and  the  assessor's  reasons 
for  regarding  the  same  as  nonoperative  property.  He  shall  also  mail  a 
copy  of  the  notice  to  the  company  whose  property  is  involved.  The  said 
board  shall  investigate  the  nature  of  the  property  and  its  use,  and,  if 
an  agreement  between  the  said  board,  the  assessor,  and  the  company  as 
to  the  proper  classification  of  such  property  cannot  be  reached,  then  the 
said  board  shall,  under  such  rules  of  notice  as  it  may  deem  reasonable, 
set  a  date  for  a  hearing,  at  which  the  assessor  and  the  company  may 
be  present  or  represented.  At  such  hearing  the  board  shall,  from  the 
evidence  presented  and  from  the  best  information  it  can  obtain  decide 
the  matter  in  dispute,  and  determine  whether  such  property  is  operative 
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or  nonoperative  or  in  what  proportion  operative  and  in  what  proportion 
Donoperative.  The  said  board  shall  enter  its  decision  in  its  minutes^ 
and  shall  send  a  copy  thereof  to  the  county  assessor  and  the  company, 
and  also  to  the  proper  officer  of  any  municipality  affected  thereby.  Said 
decision  shall  be  binding  upon  all  parties,  the  state,  the  county,  city  and 
coonty,  municipality,  or  district,  and  the  company,  unless  set  aside  by  a 
court  of  competent  jurisdiction,  and  each  such  assessor  must  note  the 
decision  on  his  assessment-roll,  and  must  assess  such  property  accordingly. 

2.  Notice  by  state  board  of  equalization  of  property  regarded  nonop- 
tfittve.  Hearing.  If  tbe  state  board  of  equalization  shall  find  in  the 
report  of  operative  property  furnished  to  said  board  by  any  company 
ander  the  provisions  of  section  three  thousand  six  hundred  sixty-five  c 
of  this  code,  any  piece  or  parcel  of  property  which  said  board  regards 
as  Donoperative  property,  or  partially  operative  and  partially  nonop- 
erative, the  board  shall,  within  thirty  days  after  receiving  such  report, 
notify  said  company  thereof  in  writing,  which  notice  shall  contain  a 
^seral  description  of  the  property  and  the  reasons  for  regarding  the 
same  as  nonoperative.  It  shall  also  mail  a  copy  of  the  notice  to  any 
aiiessor  in  whose  county,  city  and  county,  municipality,  or  district  the 
property  is  located.  If  an  agreement  between  the  said  board,  the  as- 
iMsor,  and  the  company  as  to  the  proper  classification  of  such  property 
eaanot  be  reached,  then  the  said  board  shstll,  under  such  rules  of  notice 
ts  it  may  deem  reasonable,  set  a  date  for  a  hearing,  at  which  the  assessor 
lad  the  company  may  be  present  or  represented.  At  such  hearing  the 
board  shall,  from  the  evidence  presented  and  from  the  best  information 
it  can  obtain,  decide  the  matter  in  dispute,  and  determine  whether  snch 
property  is  operative  or  nonoperative,  or  in  what  proportion  operative 
and  in  what  proportion  nonoperative.  The  said  board  shall  enter  its 
decision  in  its  minutes,  and  shall  send  a  copy  thereof  to  the  county 
assessor  and  the  company,  and  also  to  the  proper  officer  of  any  municipal- 
ity affected  thereby.  Said  decision  shall  be  binding  upon  all  parties, 
tke  state,  the  county,  city  and  county,  municipality,  or  district,  and  the 
company,  unless  set  aside  by  a  court  of  competent  jurisdiction,  and  each 
inch  assessor  must  note  the  decision  on  his  assessment-roll  and  must 
t«efi  the  property  accordingly.  [New  section  added  May  11,  1917; 
Stats.  1917,  p.  345.] 

Old  section  3666  relating  to  the  record  of  assessment  of  railways  was 
repealed  May  11,  1917;  Stats.  1917,  p.  336. 

S  3666a.  Beport  by  insarance  commissioner.  List  of  companies  subject 
to  additional  tax.    Statements  by  companies  to  insurance  commissioner. 

The  insurance  commissioner  of  this  state  must  on  or  before  the  last  day 
of  March  in  each  year  make  and  file  with  the  state  board  of  equalization 
1  report  showing: 

1.  All  companies,  domestic  and  foreign,  and  all  firms,  associations,  or 
persons,  engaged  in  the  business  of  insurance  in  this  state. 

2.  The  total  amount  of  the  gross  premiums  received  from  its  business 
is  this  state  by  each  of  said  companies,  firms,  associations,  and  persons 
Coring  the  year  ending  the  thirty-first  day  of  December  last  preceding. 

3.  The  amount  of  return  premiums  paid  on  business  done  in  this  state 
ind  the  amount  of  reinsurance  on  business  done  in  this  state  paid  to 
other  insurance  companies  or  associations  authorized  to  do  business  in 
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this  state,  by  said  companies,  firms,  associations,  and  persons,  daring 
said  year. 

4.  The  amount  of  any  county  and  municipal  taxes  paid  during  said  year 
by  such  companies  on  real  estate  owned  by  them  in  this  state,  and  where 
said  real  estate  is  located. 

In  making  this  report  he  shall  list  separately  all  those  companies,  firms, 
associations,  or  persons,  which,  under  the  second  proviso  in  subdivision 
(b)  of  section  fourteen  of  article  thirteen  of  the  constitution  and  of  sec- 
tion three  thousand  six  hundred  sixty-four  h  of  this  code,  are  subject  to 
a  tax  at  a  rate  higher  than  two  per  cent  on  their  gross  premiums,  or  to 
any  additional  tax  or  burden,  and  shall  indicate  in  each  case  the  amount 
and  character  of  said  tax  or  burden.  Every  company,  firm,  association, 
or  person  engaged  in  the  business  of  insurance  in  this  state  shall  file 
with  the  insurance  commissioner  on  or  before  the  first  Monday  in  March 
in  each  year  such  statements  in  addition  to,  or  in  modification  of,  th« 
statements  required  to  be  rendered  under  the  provisions  of  article  six- 
teen of  chapter  three  of  title  one  of  part  three  of  the  Political  Code  as 
said  insurance  commissioner  shall  deem  necessary  to  enable  him  to  pre- 
pare the  report  required  of  him  in  this  section  and  said  statements  shall 
be  verified  in  the  same  manner  as  is  provided  for  the  verification  of  other 
statements  by  insurance  companies  in  section  six  hundred  ten  of  the 
Political  Code,  except  that,  those  filed  by  foreign  companies  shall  be 
verified  by  the  oath  of  the  manager  thereof  residing  within  this  state. 
[New  section  added  May  11,  1917;  Stats.  1917,  p.  347.] 

§  3666b.  Statement  by  banks.  The  president,  secretary,  treasurer, 
cashier,  or  such  other  ofiScer  as  the  state  board  of  equalization  may  de- 
termine, of  every  bank  referred  to  in  section  fourteen  of  article  thirteen 
of  the  constitution  of  this  state,  shall  on  the  first  Monday  in  March  or 
within  t^n  days  thereafter  make  and  file  with  the  state  board  of  equaliza- 
tion a  sworn  statement  showing  the  condition  of  said  bank  at  the  close 
of  business  on  the  first  Monday  in  March,  and  showing  the  amount  of  its 
authorized  capital  stock,  the  number  of  shares  issued  and  the  par  valne 
thereof,  the  amount  received  for  stock  issued,  the  amount  of  its  surplus 
and  undivided  profits,  if  any,  a  complete  list  of  the  names  and  residences 
of  its  stockholders  and  the  number  of  shares  held  by  each  as  of  record 
on  the  books  of  the  bank  at  the  close  of  business  on  the  first  Monday  in 
March;  or,  in  the  case  of  unincorporated  banks  and  bankers,  of  banks 
having  no  capital  stock  and  of  branches,  agencies,  or  other  representa- 
tives of  banks  doing  business  outside  of  this  state,  the  moneyed  capital, 
reserA-e,  surplus,  undivided  profits,  and  other  taxable  property,  as  further 
defined  in  section  fourteen  of  article  thirteen  of  the  constitution  of  this 
state,  used  by  them  in  the  banking  business  in  this  state,  also  a  description 
of  the  real  estate,  other  than  mortgage  interests  therein,  and  the  value 
of  each  piece  thereof  as  assessed  for  the  purpose  of  county  taxation  for 
the  then  current  fiscal  year. 

Branches,  agencies,  or  other  representatives  of  banks  doing  business 
outside  of  this  state  shall  report  the  average  amount  owed  by  said 
branches,  agencies,  or  representatives,  to  the  banks  of  which  they  are 
branches,  agencies,  or  representatives,  during  the  year  ending  the  first 
Monday  in  March,  also  a  description  of  the  real  estate  other  than  mort- 
gage interests  therein,  and  the  value  of  each  piece  thereof  as  assessed 
for  the  purpose  of  county  taxation  for  the  then  current  fiscal  year. 
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The  state  board  of  equalization  shall  prescribe  the  form  of  reports, 
the  manner  of  their  verification,  and  may  require  the  submission  of  tax 
receipts,  or  copies  thereof  certified  to  be  correct  by  any  notary  public, 
in  order  to  Yerify  the  statements  as  to  the  assessed  value  of  the  rea^ 
estate,  and  may  require  such  further  information  or  statements  as  said 
board  may  deem  necessary.  [New  section  added  May  11,  1917;  Stats. 
1917,  p.  347.] 

§  3666c  Beport  on  corporations  by  secretary  of  state.  The  secretary 
ef  state  shall  daily  report  to  the  state  board  of  equalization  the  name, 
corporate  number,  principal  place  of  business,  date  of  incorporation,  term 
of  existence,  funded  debt,  if  any,  authorized  capital  stock,  and  postofilce 
tddress  of  all  corporations,  whether  formed  under  the  laws  of  this  state 
or  of  any  other  state  or  country,  a  copy  of  the  articles  of  incorporation 
of  which  is  filed  in  his  office  and  corporations  which  are  authorized  to 
do  business  in  this  state.  He  shall  also  report  ^at  said  time  all  certifi- 
cstes  of  increase  or  decrease  of  capital  stock  or  funded  debt,  dissolution, 
or  other  termination  of  corporate  existence^  change  of  name,  consolidation 
and  mergers,  change  of  principal  place  of  business,  and  such  other  in- 
formation regarding  corporations  as  said  state  board  may  require  to  assist 
it  in  making  the  assessments  and  levying  the  taxes  as  provided  in  sec- 
tion fourteen  of  article  thirteen  of  the  constitution  of  this  state. 
(New  section  added  May  11,  1917;  Stats.  1917,  p.  348.] 

§3667.  Beport  by  holders  of  franchises.  The  owner  or  holder  of 
every  franchise  subject  to  taxation  as  provided  in  section  three  thou- 
sand six  hundred  sixty-four  d  of  this  code,  shall  within  ten  days  after 
the  first  Monday  in  March  in  each  year  make  a  written  report  to  the 
itate  board  of  equalization,  signed  and  sworn  to  by  the  holder  or  owner 
himself,  if  an  individual,  or  by  one  of  the  copartners  if  such  owner  or 
h<^er  it  a  copartnership,  or  by  the  president  or  vice-president  and  the 
treasurer  or  secretary  if  the  owner  is  a  corporation,  containing  such  a 
concise  statement  or  description  of  every  franchise  possessed  or  en- 
joyed on  said  day  by  such  owner  or  holder,  as  the  state  board  of 
equalization  may  prescribe,  a  copy  of  the  law,  grant,  ordinance,  or  con- 
trut  onder  which  the  same  is  held,  or  if  possessed  or  enjoyed  under  a 
general  law,  a  reference  to  such  law,  a  statement  of  any  condition, 
obligation,  or  burden  imposed  upon  such  franchise,  or  under  which  the 
nme  is  enjoyed,  and  containing  also: 

1.  Name,  etc.  The  name  of  the  company,  its  nature,  whether  a  person 
or  persons,  a  partnership  (with  names  of  partners),  an  association,  or 
corporation,  and  under  the  laws  of  what  state,  territory,  or  country 
organized,  the  nature  of  its  business,  the  location  of  its  principal  place 
of  business,  the  names  and  postoffice  addresses  of  its  president,  secre- 
tary, auditor,  treasurer,  superintendent,  and  general  manager,  the  loca- 
tion of  its  principal  place  of  business  in  this  state,  the  name  and  post- 
oifiee  address  of  its  chief  officer  or  managing  agect  in  this  state,  and  the 
Btmes  and  addresses  of  all  subsidiary  companies  whose  property  and 
business  are  operated  by  it. 

2.  Capital  stock.  The  amount  of  its  authorized  capital  stock,  the 
wnonnt  thereof  issued  and  outstanding  on  the  first  Monday  in  March 
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and  the  amount  paid  in  thereon  or  the  value  of  the  property  received 
therefor. 

3.  Debts.  The  funded  and  floating  debts  and  the  interest  paid  thereon 
showing  separately  the  debts  of  the  operating  company  and  of  any  sub- 
sidiary companies  in  this  state  on  the  thirty-first  day  of  December  last 
preceding. 

4.  Value  of  stock.  The  market  value  of  the  stock  and  of  the  out- 
standing bonds,  or,  when  said  stock  or  bonds  have  no  market  value,  the 
actual  value  thereof,  for  such  periods  and  for  such  dates  as  the  state 
board  of  equalization  shall  prescribe. 

5.  Assessed  value  of  property.  The  assessed  value  of  its  property  as 
shown  by  the  last  completed  assessment-roll  in  each  county,  city  and 
county,  and  city  in  the  state  for  the  purposes  of  taxation,  and  if  any 
property  of  such  corporation  be  assessed  and  taxed  outside  of  the  state 
of  California  the  place  where  assessed,  the  amount  of  such  assessment 
and  taxes  there  paid  the  current  fiscal  year. 

6.  Value  of  property.  The  market  and  actual  value  of  all  non- 
assessable real  and  personal  property  owned  by  such  company. 

7.  Amount  and  value  of  property.  The  amount  and  actual  value  of 
all  of  said  real  and  personal  property  referred  to  in  the  last  two  pre- 
ceding subdivisions  of  this  section  that  is  owned  and  possessed  by  the 
company  at  the  date  of  its  report;  also,  the  amount  and  actual  value 
of  any  other  and  additional  real  or  personal  property  owned  by  the 
company  at  the  date  of  said  report. 

8.  Dividends.  The  dividends  paid  during  the  year  ending  the  tkirty- 
first  day  of  December  last  preceding,  the  surplus  fund,  if  any;  on  aaid 
thirty-first  day  of  December,  or  between  such  periods  as  the  state  bottrd 
of  equalization  may  determine.  Those  of  the  operating  company  and 
of  each  subsidiary  company  in  this  state  to  be  shown  separately. 

9.  Qross  receipts.  The  gross  receipts  from  all  sources  for  the  year  end- 
ing the  thirty-first  day  of  December  last  preceding,  from  the  entire 
property  and  business,  the  gross  receipts  from  such  classes  of  business 
as  the  state  board  may  designate,  to  be  reported  separately;  also,  the 
total  gross  receipts  from  intrastate  business  and  from  interstate  busi- 
ness so  far  as  the  same  relate  to  this  state,  the  same  to  be  separately 
stated. 

10.  Expenses.    The  operating  and  other  expenses. 

11.  Profit  and  loss.  The  balances  of  profit  and  loss,  between  such 
periods  as  the  state  board  of  equalization  may  determine. 

12.  Other  matten.  Such  other  matters  as  the  state  board  of  equaliza- 
tion may  deem  necessary  in  order  to  enable  it  to  assess  and  levy  the 
taxes  provided  for  in  section  fourteen  of  article  thirteen  of  the  eoosti- 
tution  of  this  state.  The  state  board  of  equalization  shall  ascertain  and 
determine  from  the  foregoing  reports  or  from  the  best  information  it 
can  obtain  the  actual  cash  value  on  the  first  Monday  in  March  of  each 
such  franchise,  and  shall  assess  and  levy  the  taxes  thereon  in  accord- 
ance with  the  provisions  of  subdivision  (d)  of  section  fourteen  of  artiele 
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thirteen  of  the  eonttitution  of  this  state.     [New  section  added  May  11, 
1917;  Stats.  1917,  p.  349.] 

The  old  section  3667,  relating  to  the  notice  to  the  controller  of  the^ 
county  rate  of  taxation,  was  repealed  in  1917  (Stats.  1917,  p.  336). 

§  3667a.  B«pozt  by  assessor  or  auditor.  Every  assessor  or  auditor 
shall,  in  the  manner,  at  the  times,  and  for  the  year  required  by  the 
itate  hoard  of  equalization,  report  to  said  board  upon  such  forms  as 
may  be  prescribed  by  said  board  the  valuation  placed  by  him  upon  the 
property  of  any  company  subject  to  an  assessment  upon  its  franchise 
ander  the  provisions  of  sections  three  thousand  six  hundred  sixty-four  d 
and  three 'thousand  six  hundred  sixty-seven  of  this  code.     [New  section 

added  May  11,  1917;  Stats.  1917,  p.  350.] 

« 

§  3667b.  Estimates  by  state  board  of  eqoalizatioii  wben  no  r^;K>rt 
furniflbed.  Penalty.  If  any  company  mentioned  in  section  three  thou- 
land  six  hundred  sixty-four  of  this  code  shall  fail  or  reiuse  to  furnish 
to  the  state  board  of  equalization  within  the  time  prescribed  by  law  the 
Terified  report  provided  for  by  law,  the  state  board  of  equalization  must 
note  such  failure  or  refusal  in  the  record  of  assessments  for  state  taxes 
provided  for  in  section  three  thousand  six  hundred  sixty-eight  a  of  this 
code,  and  must  make  an  estimate  of  the  amount  of  the  gross  receipts, 
grots  premiums,  value  of  the  shares  of  capital  stock,  or  value  of  the 
iranehises,  of  such  company  and  must  assess  the  same  at  the  amount 
thus  estimated,  which  assessment  shall  be  the  assessment  upon  which 
the  taxes  upon  the  property  or  franchise  of  the  company  for  such  year 
shall  be  levied  and  collected.  And  if  in  the  succeeding  year  any  such 
eompany  shall  again  fail  or  refuse  to  furnish  the  verified  report  required 
bj  law,  the  state  board  shall  make  an  estimate  of  the  amount  of  the 
gross  receipts,  gross  premiums,  value  of  the  shares  of  capital  stock,  or 
value  of  the  franchise  of  such  company,  which  estimate  shall  not  be  less 
than  twice  the  amount  of  the  estimate  made  by  said  board  in  the  previ- 
ous year,  and  shall  note  such  failure  or  refusal  as  above  provided,  and 
the  said  estimate  so  made  shall  be  the  assessment  upon  which  the  taxes 
upon  the  property  or  franchise  of  the  company  for  such  year  shall  be 
levied  and  collected.  In  case  of  each  succeeding  consecutive  failure  or 
refusal  the  said  board  shall  follow  the  same  procedure  until  a  true  state- 
ment ahall  be  furnished.  ^ 

Any  eompany  failing  or  refusing  to  make  and  furnish  any  report 
prescribed  by  law  to  be  made  to  the  state  board  of  equalization,  or 
rendering  a  false  or  fraudulent  report  shall  be  guilty  of  a  misdemeanor 
and  subject  to  a  fine  of  not  less  than  three  hundred  dollars  and  not 
exceeding  five  thousand  dollars  for  each  such  offense. 

Any  person  required  to  make,  render,  sign,  or  verify  any  report,  as 
•foresaid,  who  makes  any  false  or  fraudulent  report,  with  intent  to 
defeat  or  evade  the  assessment  required  by  law  to  be  made,  shall  be 
guilty  of  a  misdemeanor,  and  shall  for  each  such  offense  be  fined  not 
less  than  three  hundred  dollars  and  not  more  than  five  thousand  dollars, 
or  be  imprisoned  not  exceeding  one  year  in  the  county  jail  of  the  county 
where  said  report  was  verified,  or  be  subject  to  both  said  fine  and  im- 
prisonment, at  the  discretion  of  the  court.  [New  sectioi^  added  May  11, 
1917;  Stats.  1917,  p.  350.] 
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§  8667c.    Ezteosioii  of  time  for  report.    The  state  board  of  equalixa- 

tioD  may,  for  good  cause  shown,  by  order  entered  upon  its  minateSy  ex- 
tend for  not  exceeding  thirty  days,  the  time  fixed  for  filing  any  report 
required  by  said  board.  [New  section  added  May  11,  1917;  Stats.  1917, 
p.  351.] 

§  3668.  Assessmeiit  and  levy  of  taxes.  Bequest  of  bank  to  aasew  en- 
tire taxable  value  of  sliares  of  stock.  Form.  Notice  of  completion  of 
assessments.  The  state  board  of  equalization  must  meet  at  the  state 
capital  on  the  first  Monday  in  March  of  each  year,  and  continue  in  open 
session  from  day  to  day,  Sundays  and  holidays  excepted,  until  the  first 
Monday  in  July.  Between  the  first  Monday  in  March  and  the  third 
Monday  before  the  first  Monday  in  July  the  board  must  assess  and  levy 
the  taxes  as  and  *in  the  manner  provided  for  in  section  fourteen  of 
Article  thirteen  of  the  constitution  of  this  state,  and  sections  of  this 
code  enacted  to  carry  the  same  into  effect. 

The  assessments  must  be  made  to  the  company,  person  or  associatian 
owning  or  operating  the  property  subject  to  said  tax,  or,  in  the  ease  of 
banks,  banking  associations,  savings  and  loan  societies  and  trust  eom- 
panies,  to  the  stockholders  therein;  provided  however,  that  in  the  ease 
of  banks  of  liquidation  the  assessment  shall  be  made  to  the  receiver, 
trustee  or  officer  in  charge  of  such  liquidation,  as  the  case  may  be,  as 
the  representative  of  the  stockholders  thereof. 

If  the  name  of  the  owner  is  unknown  to  the  board,  such  as6e»nient 
must  be  made  to  unknown  owners. 

Clerical  errors  occurring  or  appearing  in  the  name  of  any  company, 
person,  association,  or  stockholder  whose  property  is  correctly  assessed, 
or  in  the  making,  or  extension  of  any  assessment  upon  the  records  of 
the  state  board  of  equalization,  which  do  not  affect  the  substantial  rights 
of  the  taxpayer,  shall  not  invalidate  the  assessment. 

Provided,  however,  that  if  any  bank  shall  by  resolution  of  its  board 
of  directors,  request  the  state  board  of  equalization  to  assess  to  and 
In  the  name  of  such  bank  so  requesting,  the  entire  taxable  value  of  all 
the  shares  of  the  capital  stock  6f  such  bank,  as  determined  by  said  state 
board,  instead  of  assessing  such  shares  to  and  in  the  name  of  the  indi- 
vidual stockholders  or  shareholders  owning  the  same,  and  if  such  bank 
shall  promise  that  it  will,  upon  being  notified  by  said  state  board,  of 
such  assessment  thereof  to  said  bank,  and  of  the  amount  of  taxes  to  be 
paid  upon  such  assessment,  pay  such  taxes  at  the  times  when  taxes 
assessed  and  levied  under  the  provisions  of  section  fourteen  of  article 
thirteen  of  the  constitution  of  this  state  and  sections  of  this  code  en- 
acted to  carry  the  same  into  effect  are  due  and  payable,  which  request 
to  assess  said  bank  and  promise  to  pay  said  tax  shall  be  in  substantially 
the  following  form: 

The  state  board  of  equalization  is  hereby  instructed  to  assess  in  the 
name  of  this  bank  and  not  to  the  individual  stockholders  or  shareholders; 
therein,  the  taxable  value  of  all  the  shares  of  capital  stock  in  this  bank 
and  such  bank  hereby  promises  to  pay  to  the  state  treasurer  the  amount 
of  the  tax  levied  upon  such  assessment  when  such  taxes  are  due  and 
payable  under  the  laws  of  this  state. 

By  (here  insert  title  of  official  signing). 
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Then  the  state  board  may  assess  the  capital  stock  to  and  in  the  namo 
of  such  bank  and  said  promise  to  pay  the  taxes  shall  be  binding  upon 
SQcJi  bank  and  collection  of  such  taxes  from  such  bank  may  be  enforced 
in  the  manner  and  by  the  same  method  as  is  provided  for  the  collection 
of  other  taxes  assessed  and  levied  under  the  provisions  of  section  four- 
teen of  article  thirteen  of  the  constitution  of  this  state  and  sections  of 
this  code  enacted  to  carry  the  same  into  effect. 

On  the  third  Monday  before  the  first  Monday  in  July  the  said  board 
ihall  publish  a  notice  in  one  daily  newspaper  of  general  circulation 
psblished  at  the  state  capital,  in  one  daily  newspaper  of  general  cir- 
eolation  published  in  the  city  and  county  of  San  Francisco,  and  in 
one  dsily  newspaper  of  general  circulation  published  in  the  city  of  Los 
Angeles,  that  tbe  assessment  of  property  for  state  taxes  has  been  com- 
pleted, and  that  the  record  of  assessments  for  state  taxes  will  be  deliv- 
ered to  the  controller  on  the  first  Monday  in  July,  and  that  if  any 
company,  person,  or  association  is  dissatisfied  with  the  assessment  made 
by  the  board,  it  may,  at  any  time  before  the  taxes  thereon  shall  become 
doe  and  payable,  apply  to  the  board  to  have  the  same  corrected  in  any 
ptrtienlar.  The  board  shall  have  power  at  any  time  on  or  before  the 
first  Monday  in  July  to  correct  the  record  of  assessments  for  state  taxes 
and  nmy  increase  or  decrease  any  assessment  therein  if  in  its  judgment 
the  evidence  presented  or  obtained  warrants  such  action.  [New  section 
idded  May  11,  1917;  Stats.  1917,  p.  351.] 

The  old  section  3668,  relating  to  the  publication  by  the  controller, 
was  repealed  in  1917  (Stats.  1917,  p.  336). 

§  3668a.  Bocord  of  attessments  for  state  taxes.  Certificate.  The 
state  board  of  equalization  must  prepare  each  year  a  book,  in  one  or 
more  volumes,  to  be  called  the  "record  of  assessments  for  state  taxes," 
in  which  must  be  entered,  either  in  writing  or  printing,  or  by  both  writ- 
ing and  printing,  each  assessment  and  levy  made  by  said  board  upon  the 
property  and  franchises  mentioned  in  section  three  thousand  six  hundred 
sixty-four  of  this  code,  describing  the  property  assessed,  and  such  assess- 
ments shall  be  classified  and  entered,  in  such  separate  parts  of  said 
record  as  the  board  shall  prescribe.  On  the  first  Monday  in  July  the 
secretary  of  the  state  board  of  equalization  must  deliver  to  the  con- 
troller of  state  the  record  of  assesments  for  state  taxes,  certified  to  by 
the  chairman  and  secretary  of  the  board,  which  certificate  shall  be  sub- 
stantially as  follows:  **We,  ,  chairman,  and  ,  secretary,  of  the 

rtate  board  of  equalization  of  the  state  of  California  do  hereby  certify, 
that  between  the  first  Monday  in  March  and  the  first  Monday  in  July, 
l^—f  the  state  board  of  equalization  made  diligent  inquiry  and  examina- 
tion to  ascertain  all  property  and  companies  subject  to  assessment  and 
taxation  for  state  purposes,  as  required  by  the  constitution  of  this 
state;  that  said  board  has  faithfully  complied  with  all  the  duties  im- 
posed upon  it  by  the  constitution  and  laws  of  the  state  of  California; 
that  said  board  has,  not  imposed  any  unjust  or  double  assessment 
throogh  malice  or  ill  will,  or  otherwise;  nor  allowed  any  company  or 
property  to  escape  a  just  assessment  through  favor  or  reward,  or 
otherwise." 

Bnt  the  failure  to  subscribe  such  certificate  to  such  record  of  assess- 
ments for  state  taxes,  or  any  certificate,  shall  not  in  any  manner  affect 
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the  validity  of  any  assessment.  Sueh  record  of  assessments  shall  con- 
stitute the  warrant  for  the  controller  to  collect  the  taxes  assessed  and 
levied  upon  the  property  and  franchises  mentioned  in  section  three 
thousand  six  hundred  sixty-four  of  this  code.  [New  section  added 
May  11,  1917;  Stats.  1917,  p.  353.] 

§  3668b.  Taxes  payable,  ^^en.  Taxes  not  fully  secured  by  penonal 
property.  Sale  of  property  at  public  auction.  NoUee.  BlU  of  sals. 
Notice  by  state  controller.  The  taxes  assessed  and  levied  as  provided 
in  section  fourteen  of  article  thirteen  of  the  constitution  of  this  state, 
and  in  and  by  the  provisions  of  this  code  enacted  to  carry  the  same  into 
effect,  shall  be  due  and  payable  on  the  first  Monday  in  July  in  each 
year,  and  one-half  thereof  shall  be  delinquent  on  the  sixth  Monday  after 
said  first  Monday  in  July  at  six  o'clock  P.  M.,  and  unless  paid  prior 
thereto,  fifteen  per  cent  shall  be  added  to  the  amount  thereof,  and 
unless  paid  prior  to  the  first  Monday  in  February  next  thereafter  at  six 
o'clock  P.  M.,  an  additional  five  per  cent  shall  be  added  to  the  amount 
thereof;  and  the  unpaid  portion,  or  the  remaining  one-half  of  said 
taxes  shall  become  delinquent  on  the  first  Monday  in  February  next 
succeeding  the  day  upon  which  they  became  due  and  payable,  at  six 
o'clock  P.  M.;  and  if  not  paid  prior  thereto  five  per  cent  shall  be  added 
to  the  amount  thereof;  provided,  that  all  taxes  provided  for  or  levied 
under  said  section  fourteen  of  article  thirteen  of  the  constitution  of 
this  state  and  the  provisions  of  this  codo  enacted  to  carry  the  same  into 
etfect  which  are  not  fully  secured  by  real  property  are  due  and  payable 
at  the  time  the  assessment  is  made.  When  in  the  opinion  of  the  state 
board  of  equalization  any  of  the  taxes  provided  for  in  this  section  are 
not  a  lien  upon  real  property  sufficient  to  secure  the  payment  of  the 
taxes,  said  board  may  direct  the  controller,  or  his  duly  authorized  repre- 
sentative, to  collect  the  same  at  any  time  before  the  first  Monday  in 
August  thereafter,  and  the  controller  may  collect  the  taxes  by  seizare 
and  sale  of  any  property  owned  by  the  company  against  whom  the  tax 
is  assessed. 

The  sale  of  any  property  so  seized  shall  be  made  at  public  auction 
and  of  a  sufficient  amount  of  the  property  to  pay  the  taxes,  penalties 
and  costs,  and  be  made  after  one  week's  notice  of  the  time  and  place 
of  such  sale  given  by  publication  in  a  newspaper  of  general  circulation 
published  in  the  county  where  the  property  seized  is  situate,  or  if  there 
be  no  newspaper  of  general  circulation  published  in  such  county,  then 
by  posting  of  such  notice  in  three  public  places  in  such  county. 

Said  notice  shall  contain  a  description  of  the  property  to  be  sold 
together  with  a  statement  of  the  amount  of  the  taxes,  penalties  and 
costs  due  thereon  and  the  name  of  the  owner  of  said  property  and  a 
further  statement  that  unless  the  taxes,  penalties  and  costs  are  paid  os 
or  before  the  day  fixed  in  said  notice  for  such  sale  of  said  property,  or 
so  much  thereof  as  may  be  necessary  to  pay  said  taxes,  penalties  and 
costs,  said  property  will  be  sold  in  accordance  with  law  and  said  notice. 

On  payment  of  the  price  bid  for  any  property  sold,  the  delivery 
thereof  with  bill  of  sale  executed  by  the  controller  vests  the  title  in 
the  purchaser.  The  unsold  portion  of  any  property  so  seized,  may  be 
left  at  the  place  of  sale  at  the  risk  of  the  owner.  AH  of  the  proceeds 
of  any  such  sale  in  excess  of  the  taxes,  penalties,  and  costs,  must  be 
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retBTBed  to  the  owner  of  the  property  sold,  and  until  claimed  must  be 
deposited  with  the  state  treasurer,  as  trustee  for  such  owner,  and  sub- 
ject to  the  order  of  the  owner  thereof,  his  heirs,  or  assigns. 

Within  ten  dajs  after  the  receipt  of  the  record  of  assessments  for 
state  taxes,  the  eontrpller  must  begin  the  publication  of  a  notice  to 
appear  daily  for  two  weeks,  in  one  daily  newspaper  of  general  circula- 
tion published  at  the  state  capital,  in  one  daily  newspaper  of  general 
nreobition  published  in  the  city  and  county  of  San  Francisco,  and  in 
one  daily  newspaper  of  general  circulation  published  in  the  city  of 
liOa  Angeles,  specifying: 

1.  That  he  has  receiyed  from  the  state  board  of  equalization  the 
record  of  asaeasments  for  state  taxes. 

2.  That  the  taxes  therein  assessed  are  due  and  payable  on  the  first 
Monday  in  Jnly  and  that  one-half  thereof  will  be  delinquent  on  the 
lixth  Monday  after  the  first  Monday  in  July  at  six  o'clock  P.  M.,  and 
that  ontes  paid  to  the  state  treasurer  at  the  capital  prior  thereto,  fifteen 
per  cent  will  be  added  to  the  amount  thereof,  and  unless  paid  prior  to 
the  first  Monday  in  February  next  thereafter  at  six  o'clock  P.  M.,  an 
additional  five  per  cent  will  be  added  to  the  amount  thereof;  and  that 
the  remaining  one-half  of  said  taxes  will  become  delinquent  on  the 
first  Monday  in  February  next  succeeding  the  day  upon  which  they 
became  due  and  payable,  at  six  o'clock  P.  M.;  and  if  not  paid  to  the 
state  treasurer  at  the  capital  prior  thereto,  five  per  cent  will  be  added 
to  the  amount  thereof.  [New  section  added  May  11,  1917;  Stats. 
1917,  p.  354.] 

§  3668c.  Taxes  lien  on  property  and  franchises.  The  taxes  levied 
onder  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  this  state  and  sections  of  this  code  enacted  to  carry  the 
same  into  effect  shall  constitute  a  lien  upon  all  the  property  and  fran- 
chises of  every  kind  and  nature  belonging  to  the  companies  subject  to 
taxation  for  state  purposes,  which  lien  shall  attach  on  the  first  Monday 
in  March  of  each  year.  Every  tax  herein  provided  for  has  the  effect 
of  a  judgment  against  the  company,  and  every  lien  created  by  the 
constitutional  and  statutory  provisions  aforesaid  has  the  effect  of  an 
execution  duly  levied  against  all  property  of  the  delinquent;  the  judg- 
ment is  not  satisfied  nor  the  lien  removed  until  such  taxes,  penalties, 
and  costs  are  paid,  or  the  property  sold  for  the  payment  thereof.  No 
final  discharge  in  bankruptcy  or  decree  of  dissolution  shall  be  made  and 
entered  by  any  court,  nor  shall  the  county  clerk  of  any  county  or  the 
secretary  of  state  file  any  such  discharge  or  decree,  or  file  any  other 
document  by  which  the  term  of  existence  of  any  corporation  shall  be 
reduced  or  terminated  until  all  taxes,  penalties,  and  costs  due  on  assess- 
ments made  under  the  constitutional  and  statutory  provisions  aforesaid 
shall  have  been  paid  and  discharged.  [New  section  added  May  11, 
1917;  SUts.  1917,  p.  355.] 

§3669.  Taxes  paid  to  state  treasurer.  1.  All  taxes  assessed  and  levied 
under  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
ttitution  of  this  state  and  sections  of  this  code  enacted  to  carry  the  same 
into  effect  shall  be  paid  to  the  state  treasurer,  upon  the  order  of  the 
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controller,  without  deduction  for  any  taxes  asBessed  and  levied  to  pay 
the  principai  and  interest  of  any  bonded  indebtedness  mentioned  in  sub- 
division (o)  of  section  fourteen  of  article  thirteen  of  the  constitution  of 
this  state,  and  the  amount  due  to  the  cities,  cities  and  counties,  counties, 
towns,  townships,  and  districts  on  account  of  said  taxes  assessed  and 
levied  for  such  bonded  indebtedness  shall  be  paid  to  said  cities,  cities  and 
counties,  counties,  towns,  townships,  or  districts  in  the  manner  provided 
by  law.  The  controller  must  mark  the  date  of  payment  of  any  tax 
on  the  record  of  assessments  for  state  taxes. 

2.  Controller's  receipt.  The  controller  must  give  a  receipt  to  the  per- 
son paying  any  tax,  or  any  part  of  any  tax,  specifying  the  amount  of  the 
assessment  and  the  tax,  or  part  of  tax,  paid,  and  the  amount  remaining 
unpaid,  if  any,  with  a  description  of  the  property  assessed;  provided, 
that  the  receipt  for  the  second  half  of  the  taxes  may  refer,  by  number 
or  in  any  other  intelligible  manner,  to  the  receipt  given  for  the  first 
half  of  said  taxes,  in  lieu  of  a  description  of  the  property  assessed. 

3.  Taxes  in  excess  of  what  was  legally  due.  Whenever  any  taxes,  pen- 
alties, or  costs  collected  and  paid  to  the  state  treasurer  as  hereinbefore 
provided,  shall  have  been  paid  more  than  once,  or  shall  have  been 
erroneously  or  illegally  collected,  or  when  any  taxes  shall  have  been 
collected  and  paid  pursuant  to  said  provisions  of  law  upon  a  computa- 
tion erroneously  made  by  reason  of  clerical  mistake  of  the  officers  or 
employees  of  the  state  board  of  equalization,  or  shall  have  been  com- 
puted in  a  manner  contrary  to  law,  the  state  board  of  equalization  shall 
certify  to  the  state  board  of  control  the  amount  of  such  taxes,  penalties, 
or  costs,  collected  in  excess  of  what  was  legally  due,  from  whom  they 
were  collected  or  by  whom  paid,  and  if  approved  by  said  board  of  control, 
the  same  shall  be  credited  to  the  company  or  person  to  whom  it  right- 
fully belongs,  at  the  time  of  the  next  payment  of  taxes.  No  claim  for 
such  credit  shall  be  so  audited,  approved,  allowed,  or  paid  unless  pre- 
sented within  one  year  after  the  payment  sought  to  be  refunded. 

4.  Cancellation  of  assessment.  In  case  the  assessment  of  any  property 
or  any  company  is  duplicated  upon  the  record  of  assessments  for  state 
taxes,  or  there  appears  thereon  the  assessment  of  any  company  whose 
charter  has  been  forfeited  or  right  to  do  business  in  this  state  has  been 
forfeited,  or  the  assessment  of  any  company  which,  for  any  reason,  could 
not  be  legally  assessed,  the  state  board  of  equalization  or  the  controller 
shall  certify  such  fact  to  the  state  board  of  contrbl  and  said  board  of 
control  shall  authorize  the  cancellation  of  such  assessment.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  356.] 

The  old  section  3669,  providing  that  certain  taxes  were  to  be  paid 
to  the  state  treasurer,  was  repealed  in  1917  (Stats.  1917,  p.  336), 

§  3669a.  Action  for  recovery  of  tax.  1.  Any  company,  person  or  as- 
sociation claiming  and  protesting  as  heroin  provided  that  the  assessment 
made  against  him  or  it  by  the  state  board  of  equalization  is  void  in 
whole  or  in  part  may  bring  an  action  against  the  state  treasurer  for  the 
recovery  of  the  whole  or  any  part  of  such  tax,  penalties  or  costs  paid  on 
such  assessment  upon  the  grounds  stated  in  such  protest,  but  no  such 
action  may  be  brought  later  than  the  third  Monday  in  February  next 
following  the  day  on  which  the  taxes  were  due,  nor  unless  such   com- 
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paoy,  person  or  association  shall  Have  filed  with  the  state  controller  at 
the  time  oi  payment  of  such  taxes  a  written  protest  stating  whether 
the  whole  assessment  is  claimed  to  be  void,  or  if  a  part  only,  what  part, 
and  the  grounds  upon  which  such  claim  is  founded;  and  when  so  paid 
under  protest  the  payment  shall  in  no  case  be  regarded  as  voluntary. 

2.  Frocadnre.  Whenever  under  the  provisions  of  this  section  an  action 
is  eommenced  against  the  state  treasurer,  a  copy  of  the  complaint  and 
of  the  summons  must  be  served  upon  the  treasurer,  or  his  deputy.  At 
the  time  the  treasurer  demurs  or  answers,  he  may  demand  that  the  action 
be  tried  in  the  superior  court  of  the  county  of  Sacramento,  which  de- 
mand must  be  granted.  The  attorney  general  must  defend  the  action. 
The  provisions  of  the  Code  of  Civil  Procedure  relating  to  the  pleadings, 
proofs,  trials,  and  appeals  are  applicable  to  the  proceedings  herein  pro- 
vided for.  A  failure  to  begin  such  action  within  the  time  herein  specified 
•hall  be  a  bar  against  the  recovery  of  such  taxes.  In  any  such  action 
the  court  shall  have  power  to  render  judgment  for  plaintiff  for  any  part 
or  portion  of  the  tax,  penalties  or  costs  found  to  be  void  and  so  paid  by 
plaintiff  upon  such  assessment. 

3.  Ho  Jndgwant  for  plaintiff,  when.  In  no  case  shall  any  judgment  be 
rendered  in  favor  of  plaintiff  in  any  action  brought  against  the  state 
treaiorer  to  recover  any  tax,  when  said  action  is  brought  by  or  in  the 
same  of  an  assignee  of  the  person,  company  or  corporation  paying  said 
tai,  or  by  any  person,  company  or  corporation  other  than  the  person, 
company  or  corporation  that  has  paid  said  tax.  [New  section  added  May 
11,  1917;  Stats.  1917,  p.  357.] 

§  3669b.  BeasBesament.  Every  assessment  of  property  made  after 
Ko?ember  8,  1910,  under  the  provisions  of  section  fourteen,  article  thir- 
teen of  the  constitution  and  under  the  provisions  of  any  law  enacted  to 
carry  into  effect  said  section  of  the  constitution  which  is,  or  may  here- 
after be  adjudged  to  be  invalid  by  reason  of  any  illegality,  invalidity, 
or  irregularity,  declared  or  existing,  in  the  assessment  of  such  property, 
or  in  the  mode  provided  for  the  assessment  thereof,  shall  be  remade 
and  the  property  reassessed  and  equalized  for  each  year  for  which  such 
anessment  is  invalid  as  aforesaid,  and  for  the  year  for  which  the  assess- 
ment of  such  property  was  invalid  as  aforesaid,  and  such  reassessment 
ind  equalization  shall  be  made  by  the  same  officers  and  boards,  at  the 
same  time  or  times,  as  are  prescribed  by  law  for  the  assessment  and 
eqnalization  of  property,  of  the  same  classes  or  kinds  as  the  property 
which  hereby  is  required  to  be  reassessed.  The  assessment  and  equalized 
assessment  of  such  property  shall  be  entered  on  the  several  assessment- 
rolls  or  books  in  the  same  manner  that  assessments  of  such  property  are 
or  were  required  by  law  to  be  entered  for  the  year  or  years  for  which 
ineh  reassessments  shall  be  made.  And  there  is  hereby  levied  for  state 
porposes  the  same  rates  of  taxation  for  each  of  such  respective  years  as 
were  levied  upon  such  property  for  each  of  said  years  for  said  state  pur- 
poses. 

2.  Manner  of  reaasesement.  All  property  herein  and  hereby  authorized 
to  he  reassessed  shall  be  reassessed  and  equalized  by  the  proper  officers 
and  hoards  at  the  value  to  which  and  to  the  person  or  corporation  to 
whom  or  to  which  such  property  ought,  for  each  of  such  years,  to  have 
heen  assessed,  under  such  rules  of  notice  and  at  the  times  and  in  the 
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modes  as  are  prescribed  for  the  assessment  and  equalization  of  like 
classes  of  property;  and  the  assessment  and  equalization  thereof,  and  the 
levy  and  collection  of  taxes  thereunder,  shall  be  made  by  the  proper 
officers  at  the  time,  upon  like  notice  and  in  the  manner  now  or  hereafter 
provided  by  law  for  making  assessments  and  equalizing  the  same,  and 
for  the  levy  and  collection  of  taxes  on  like  classes  of  property;  and  if  the 
taxes  so  relevied  shall  become  delinquent;  there  shall  be  added  therete 
and  the  amount  thereof  tBe  same  percentage  as  a  penalty  for  sueh  de* 
linquency  as  is  added  to  other  delinquent  taxes  on  like  classes  of  prop- 
erty; and  such  delinquent  taxes  and  penalties  added  thereto  shall  ba 
collected  by  the  proper  officers  in  the  manner  now  or  hereafter  provided 
by  law  for  the  collection  of  delinquent  taxes  and  penalties  apon  like 
classes  of  property,  the  collectors  of  such  taxes  to  allow  as  credits  therooa 
all  payments  theretofore  made  on  the  tax  as  first  levied. 

3.  No  limitation  on  action  for  collection  of  taxes.  There  shall  be  bo 
limitation  or  limitations  as  to  the  time  in  which  actions  for  the  collections 
of  taxes  levied  under  this  section  may  be  commenced,  and  all  the  pro- 
visions of  law  now  or  hereafter  provided  in  respect  to  assessments, 
equalization,  levy,  and  collection  of  taxes  shall,  where  applicable,  applj 
to  reassessments,  equalisation,  and  relevies  and  collections  of  tsuces 
made  under  the  provisions  of  this  section.  [New  section  added  May  11, 
1917;  Stats.  1917,  p.  367.] 

§36690.  Suspension  of  corporate  powers  on  failure  to  paj  taxea. 
List  sent  to  county  clerk  and  county  recorder.  1.  Within  ten  days  after 
the  first  Monday  in  February,  the  controller  shall  send  by  mail  to  the 
last  known  address  of  any  company  whose  taxes  are  delinquent  a 
notice  of  the  amount  of  said  taxes,  penalties,  and  costs,  and  that  if 
the  said  taxes,  penalties,  and  costs  are  not  paid  on  or  before  the  Sat- 
urday preceding  the  first  Monday  in  March  next  thereafter  at  six  o'clock 
P.  M.  of  said  day,  the  corporate  powers,  rights  and  privileges  of  such 
delinquent  company,  if  it  be  a  domestic  corporation,  will  be  at  that 
time  suspended  and  thereafter  incapable  of  exercise,  and  that  if  the 
delinquent  company  be  a  foreign  corporation  it  will  thereupon  forfeit 
its  right  to  do  intrastate  business  in  this  state.  If  the  taxes,  penaltiesy 
and  costs  are  not  paid  within  the  time  specified  in  said  notice,  the 
controller  shall,  on  said  Saturday  preceding  the  first  Monday  in  March 
at  six  oVlock  P.  M.  of  said  day,  mark  on  the  record  of  assessments  for 
state  taxes  opposite  the  assessment  of  the  delinquent  corporation  the 
words  ^'corporate  powers  suspended."  if  the  delinquent  corporation  be 
a  domestic  corporation,  and  thereupon  said  corporate  powers  shall  be 
suapentled  and  incapable  of  exercise  until  restored  as  hereinafter  pro- 
vided; and  if  the,  delinquent  corporation  be  a  foreign  corporation,  the 
controller  shall  mark  on  the  record  of  assessments  for  state  taxes 
opposite  the  assessment  of  such  delinquent  corporation  the  words  ''right 
to  do  intrastate  business  forfeited"  and  thereupon  said  right  to  do  such 
business  shall  be  so  forfeited.  He  shall  at  once  report  to  the  secretary 
of  state  the  name  and  number  of  charter  of  each  corporation  whose 
corporate  powers  have  been  suspended  or  right  to  do  busines^s  has  been 
forfeited  for  nonpayment   of  taxes. 

On  or  before  the  first  Monday  in  April  of  each  year  the  controller 
shall  make  a  list  of  all  corporations  subject  to  the  tax  imposed  under 
sections   three   thousand   six   hundred   sixty-four  a,   three  thousand   six 
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hoDiired  sixty-four  b,  three  thousand  six  hundred  sixty-four  c,  and 
three  thousand  six  hundred  sixty-four  d  of  this  code  and  which  have 
failed  to  pay  the  same  and  transmit  a  certified  copy  thereof  to  each 
county  clerk  and  county  recorder  in  this  state.  Said  county  clerks  and 
county  recorders  shall  file  such  certified  copies  in  their  respective  oMces 
in  such  manner  that  the  same  shall  be  preserved  in  the  form  of  a  per- 
manent record  of  such  office  and  easily  identified  by  and  available  to 
the  public.  Said  copies  so  certified  by  the  controller  and  filed  as 
herein  provided  shall  in  the  case  of  each  corporation  state  whether 
wch  corporation  is  a  domestic  or  foreign  corporation  and  specify  the 
penalty  which  each  corporation  has  in-curred  for  failure  to  pay  the 
tax  imposed  by  this  act.  Such  certified  copies  so  filed  with  either  of 
said  county  officers,  or  any  copy  thereof  certified  by  the  controller  shall 
be  received  in  evidence  in  any  court  in  lieu  of  the  original  record  on 
file  with  the  controller  and  shall  be  prima  facie  evidence  of  the  truth 
of  all  statements  contained  therein. 

• 

2.  Corporftto  powers  siupended,  wben.  Penalty  for  ezerdsiiig  powers 
sftar  sQgpeiisioii.  After  six  o'clock  P.  M.  of  the  Saturday  preceding 
the  first  Monday  in  March  in  any  year,  the  corporate  rights,  privileges 
and  powers  of  every  domestic  corporation  which  has  failed  to  pay 
laid  tax  and  money  penalty  shall,  from  and  after  said  hour  of  said 
day,  be  suspended,  and  incapable  of  being  exercised  for  any  purpose 
or  in  any  manner,  except  to  defend  any  action  brought  in  any  conrt 
against  such  corporation,  nntil  said  tax  with  all  accrued  penalties,  and 
aU  taxes  and  charges  due  the  state  under  the  corporation  license  act  are 
paid  as  hereinafter  provided.  The  right  and  privilege  of  every  foreign 
corporation  to  transact  intrastate  business  in  this  state  shall,  for  failure 
to  pay  said  tax  an<l  money  penalty,  be  forfeited  at  said  hour  of  said 
day,  and  the  controller  shall  make  a  record  of  such  forfeiture.  In  the 
fase  of  foreign  corporations  such  forfeiture  may  be  relieved  and  the 
corporation's  privilege  to  transact  intrastate  business  in  this  state  re- 
itored  in  the  manner  hereinafter  provided.  After  said  hour  of  said 
day  and  until  such  taxes,  penalties  and  charges  are  paid,  every  person 
who  attempts  or  purports  to  exercise  any  of  the  rights,  privileges  or 
powers  of  any  delinquent  corporation,  or,  who  transacts  or  attempts 
to  transact  any  intrastate  business  in  this  state  in  behalf  of  any  for- 
feited foreign  corporation,  shall  be  guilty  of  a  misdemeanor  and  upon 
cottTiction  thereof  shall  be  punished  by  a  fine  of  not  less  than  two 
hundred  fifty  dollars  and  Tiot  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  fifty  days  or  more  than 
fire  hundred  days,  or  by  both  such  fine  and  imprisonment.  The  juris- 
«iii*tion  of  such  offense  shall  be  held  to  be  in  any  county  in  which  any 
part  of  such  attempted  exercise  of  such  powers,  or  any  part  of  such 
transaction  of  business  was  had  or  occurred.  Every  contract  made  in 
violation  of  this  section  is  hereby  declared  to  be  void. 

3.  Procednre  for  restoration  of  powers.  Controller's  certificate.  AH 
corporate  powers,  rights  and  privileges  suspended,  or  forfeited  may  be 
rerived  and  restored  to  full  force  and  effect  by  the  payment  ,of  all 
accrued  taxes  and  penalties  due  to  the  state  under  sections  three  thou- 
■and  six  hundred  sixty-four  a,  three  thousand  six  hundred  sixty-four  &, 
three  thousand  six  hundred  sixty-four  c,  and  three  thousand  six  hun- 
dred sixty-four   d   of   this   code   and   also,   in   addition   thereto,   a   sum 
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of  money  equal  to  the  tax  last  assessed  under  the  provisions  of  said 
sections  of  this  code,  for  each  year  succeeding  the  year  in  which  such 
tax  was  levied,  and  to  the  time  of  such  revivor.  "Year"  within  the 
meaning  of  the  preceding  sentence  is  hereby  defined  as  the  period  be- 
tween the  first  Monday  in  March  of  any  calendar  year  and  the  first 
Monday  in  March  of  the  following  calendar  year.  In  addition  to  the 
payment  of  the  amounts  above  provided  for,  such  reviving  corporation 
shall  pay  to  the  secretary  of  state  that  proportion  of  the  license  tax 
specified  in  section  three  of  any  act  known  as  the  "corporation  license 
act,"  as  now  in  force  or  as  hereafter  amended,  which  the  unexpired 
number  of  months  of  the  calendar  year  in  which  such  revivor  or  rein- 
statement occurs  (including  the  month  in  which  suc*h  revivor  or  rein- 
statement occurs),  bears  to  the  entire  year.  Upon  payment  of  all  such 
taxes  and  penalties  the  state  controller  shall  issue  a  certificate  under 
his  seal  evidencing  such  payment  and  restoration,  which  certificate, 
when  recorded  in  the  office  of  any  county  recorder  shall  constitute  a 
release  of  all  existing  liens  for  such  taxes  upon  the  property  of  such 
corporation.  Each  county  recorder  shall  keep  an  index  of  all  sack  con* 
troller's  certificates  recorded  by  him.  Upon  presentation  of  such  con- 
troller's certificate  of  revivor  to  any  county  clerk  said  officer  shall  make 
a  record  thereof  in  his  office  in  a  book  kept  for  such  purpose.  The 
record  so  made  by  said  county  clerk  shall  be  prima  facie  evidence  of 
the  restoration  to  such  corporation  of  all  previously  suspended  or  for- 
feited rights,  powers  and  privileges  unless  it  appears  from  the  records 
in  the  office  of  such  county  clerk  or  of  the  secretary  of  state  that 
subsequent  to  the  date  of  such  certificate  of  revivor  the  powers  of  said 
corporation  have  been  suspended  or  its  right  to  do  intraatate  business 
forfeited.  ^ 

4.  Action  by  controller  to  collect  dellnqaent  taxes.  Duty  of  attorney 
general.  Service  of  summons.  XMdence  of  nnpaid  taxes.  The  con- 
troller may,  on  or  before  the  thirtieth  day  of  April  next  following  said 
delinquency  and  suspension  or  forfeiture,  bring  an  action  in  a  court  of 
competent  jurisdiction  in  the  county  of  Sacramento  in  the  name  of  the 
people  of  the  state  of  California,  to  collect  any  delinquent  taxes, 
together  with  any  penalties,  or  costs,  which  have  not  been  paid  in 
accordance  with  the  provisions  of  this  code  and  appearing  delinquent 
upon  the  record  of  assessments  for  state  taxes  hereinbefore  mentioned. 

The  attorney  general  must  prosecute  such  action,  and  the  provision! 
of  the  Code  of  Civil  Procedure  relating  to  service  of  summons,  plead- 
ings, proofs,  trials,  and  appeals  are  applicable  to  the  proceedings  herein 
provided  for.  In  such  action  a  writ  of  attachment  may  be  issued,  and 
no  bond  or  affidavit  previous  to  the  issuing  of  said  attachment  is 
required. 

In  the  case  of  companies  whose  right  to  do  business  has  been  for- 
feited or  corporate  powers  suspended,  service  of  summons  may  be  made 
upon  the  persons  provided  for  by  law  to  be  served  as  agents  or  officers 
of  any  of  such  companies  and  such  persons  shall  be  deemed  to  be  the 
agents  of  such  companies  for  all  purposes  necessary  in  order  to  prose- 
cute such  action.  In  the  case  of  corporations  whose  powers  have  been 
suspended,  the  persons  constituting  the  board  of  directors  thereof  shall 
have  the  power  and  right  to  defend  such  action.  Payment  of  the  taxes 
and    penalties,   or   amount   of   the   judgment  recovered   in   such  action 
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must  be  made  to  the  state  treasurer.  In  such  actions  the  record  of 
assessments  for  state  taxes,  or  a  copy  of  so  much  thereof  as  is  appli- 
esble  in  said  action,  duly  certified  by  the  controller,  or  by  the  secretary 
of  the  slate  board  of  equalization,  showing  unpaid  taxes  against  any 
company,  person  or  association  assessed  by  the  state  board  of  equaliza- 
tion, is  prima  facie  evidence  of  the  assessment  upon  the  property  and 
fVanchises,  the  delinquency,  the  amount  of  the  taxes,  penalties,  and 
costs  due  and  unpaid  to  the  state,  and  that  the  company,  person,  or 
association  is  indebted  to  the  people  of  the  state  of  California  in  the 
amount  of  taxes  and  penalties  therein  appearing  unpaid,  and  that  all  the 
forms  of  law  in  relation  to  the  assessment  and  levy  of  such  taxes  have 
been  complied  with.  [Amendment  approved  April  30,  191^;  Stats.  1M9, 
p.  181.] 

* 

This  section  was  added  in  1917.     See  Stats.  1917,  p.  358. 

§3669cL  Procedure  for  relieving  forfeiture.  1.  Any  corporation  which 
has  heretofore  failed  to  pay  any  tax  and  penalty  imposed  under  the 
provisions  of  section  fourteen,  article  thirteen,  of  the  constitution,  and 
chapter  three  hundred  thirty-five,  statutes  1911  and  amendments  thereof, 
and  for  such  nonpayment  suffered  a  forfeiture  of  the  charter  of  such 
eorporation  or  of  its  right  to  do  business  in  this  state,  may  be  relieved 
of  such  forfeiture,  or  may  be  restored  to  its  right  to  do  business  in  this 
itate,  upon  making  application  therefor  in  writing  and  paying  the  tax 
aod  penalties  for  nonpayment  of  which  such  forfeiture  occurred.  Ap- 
plication for  restoration,  under  the  provisions  of  this  section,  shall  be 
made  in  writing,  shall  be  signed  by  four-fifths  of  the  surviving  trustees 
or  directors  of  said  corporation,  duly  verified  by  said  trustees  or  directors, 
and  filed  with  the  state  controller.  In  case  such  application  for  revivor  is 
aade  in  any  year  other  than  the  year  in  which  such  forfeiture  occurred 
then  upon  payment  of  twice  the  amount  of  the  tax  and  penalty  due  the 
state  for  the  year  in  which  such  forfeiture  occurred,  together  with  the 
amount  of  the  license  fee  due  the  state  under  the  corporation  license  tax 
act  for  the  year  in  which  such  forfeiture  occurred  and  for  the  year  in  which 
inch  revivor  is  sought,  the  state  controller  shall  issue  a  certificate  of 
revivor  to  such  corporation,  and  thereupon  such  corporation  is  revived 
and  its  powera  restored  to  full  force  and  effect. 

The  revivor  of  a  corporation .  under  the  provisions  of  this  section  shall 
be  without  prejudice  to  any  action  or  proceeding,  defense  or  right,  which 
has  occurred  by  reason  of  the  original  forfeiture. 

2.  Barlvliig  corporation  under  new  name.  In  case  the  name  of  any 
corporation  which  has  suffered  a  forfeiture  under  the  provisions  of  chap- 
ter three  hundred  thirty-five,  statutes  of  1911  or  amendments  thereof, 
has  been  adopted  by  any  other  corporation  since  the  date  of  said  for- 
feiture, or  in  case  any  corporation  has  adopted  subsequent  to  such  for- 
feiture any  name  so  closely  resembling  the  name  of  such  reviving  cor- 
poration as  will  tend  to  deceive,  then  such  reviving  corporation  shall 
be  entitled  to  a  certificate  of  revivor  pursuant  to  the  terms  of  this 
section  only  upon  the  adopting  by  such  corporation  seeking  revivor  of 
a  oew  name,  and  in  such  case  nothing  in  this  section  contained  shall 
be  construed  as  permitting  such  reviving  eorporation  to  carry  on  any 
bnsinesa  under  its  former  name.  Such  reviving  corporation  shall  have 
the  right  to  use  its  former  name  or  take  such  new  name  only  upon  filing 
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an  application  therefor  with  the  secretary  of  state,  and  upon  the  issalng 
of  a  certificate  to  such  corporation  by  the  secretary  of  state,  setting 
forth  the  right  of  such  corporation  to  take  such  new  name  or  use  its 
former  name  as  the  case  may  be.  The  secretary  of  state  shall  not  issue 
any  certificate  permitting  any  corporation  to  take  or  use  the  name  of 
any  corporation  heretofore  organized  in  this  state  and  which  has  not 
suffered  a  forfeiture  under  either  of  the  acts  in  this  section  first  abore 
mentioned,  or  to  take  or  use  a  name  so  closely  resembling  the  name  of 
auy  corporation  heretofore  organized  in  this  state  as  will  tend  to  deceive. 
The  provisions  of  title  nine,  part  three  of  the  Code  of  Civil  Procedure, 
in  so  far  as  they  conflict  with  this  section  of  this  code  are  not  applicable 
to  corporations  seeking  revivor  under  this  section.  [New  section  added 
May  11,  1917;  Stats.  1917,  p.  361.] 

§3669e.  Powers  of  state  board  of  eqnallzatioii.  In  addition  to  the 
powers  and  duties  prescribed  elsewhere  in  this  code,  it  is  the  duty  of 
the  ^tate  board  of  equalization,  and  the  said  board  shall  ha^e  power, 
for  carrying  into  effect  the  provisions  for  assessments  under  section 
fourteen  of  article  thirteen  of  the  constitution  of  this  state: 

1.  Prescribe  forms.  To  prescribe  the  forms  upon  which  the  reports 
required  by  sections  three  thousand  six  hundred  sixty-five  c,  three  thou- 
sand six  hundred  sixty-six  b  and  three  thousand  six  hundred  sixty-seven 
of  this  code  shall  be  made. 

2.  Inspect  property.  Whenever  deemed  necessary,  to  visit  as  a  board, 
or  by  the  individual  members  thereof,  or  to  send  its  secretary  ot  duly 
appointed  representative  to  any  portion  of  this  state  for  the  purpose  of 
inspecting  property  and  learning  the  value  thereof,  and  of  collecting  in- 
formation to  enable  it  to  justly  assess  and  levy  the  taxes  provided  for 
as  aforesaid. 

3.  Call  public  oi&cials.  To  call  before  it,  or  any  member  thereof,  or 
before  its  secretary  or  duly  appointed  representative  on  such  visit,  any 
public  official,  and  to  require  him  to  produce  any  public  record,  papers 
or  documents  in  his  custody. 

4.  Issue  subpoenas.  To  issue  subpoenas  for  the  attendance  of  wit- 
nesses or  the  production  of  books  before  the  board,  or  any  member 
thereof;  which  subpoenas  must  be  signed  by  a  member  of  the  board  and 
may  be  served  by  any  person. 

5.  Require  attendance.  To  require  any  person  having  knowledge  of 
the  business  of  any  of  the  companies  mentioned  in  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state,  or  having  the  custody 
of  the  books  and  accounts  of  such  companies,  to  attend  before  the  board 
or  any  member  thereof,  or  before  the  secretary  or  the  duly  appointe«l 
representative  of  said  board  and  bring  with  him  for  inspection  any 
books,  or  papers,  of  such  company  in  his  possession  or  under  his  control, 
and  to  testify  under  oath  touching  any  matter  relating  to  the  assess- 
ment to  be  made  under  the  provisions  of  the  constitution  aforesaid.  A 
member  of  the  board,  its  secretary,  or  duly  appointed  representative  is 
authorized  to  administer  such  oath. 

6.  BTSmtoe  books  and  aocovsts.  Said  board  of  equalization  is  hereby 
authorized  and  empowered  to  examine  the  books  and  accounts  of  all 
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companies  required  by  law  to  report  to  it  and  to  employ  an  expert  ac- 
eomitant  or  aeeotmtants  to  assist  in  the  examination  of  the  books  and 
leeonnts  of  any  such  companies  when  in  the  judgment  of  said  board 
the  exigencies  of  the  case  may  so  require. 

7.  Unlawful  to  divulge  information.  It  shall  be  unlawful  for  any 
member  or  ex-member  of  the  state  board  of  equalization,  or  for  any 
•gent  employed  by  it,  or  for  the  controller,  or  ex-controller,  or  for  any 
person  employed  by  him  or  for  any  person  who  may  at  any  time  have 
obtained  such  knowledge  from  any  of  the  foregoing  officers  or  persons, 
to  diynlge  or  make  known  in  any  manner  whatever  not  provided  by  law, 
aoj  of  the  following  items  of  information  concerning  the  business  affairs 
of  companies  reporting  to  the  said  board: 

(a)  Any  information  concerning  the  business  affairs  of  any  company 
which  is  gained  during  an  examination  of  its  books  and  accounts  «yr  in 
any  other  manner,  and  which  information  is  not  required  to  be  reported 
to  the  state  board  of  equalization  in  the  reports  or  statements  provided 
for  in  paragraphs  numbered  one  to  twelve  of  section  three  thousand  six 
hundred  sixty-five  c  and  paragraphs  numbered  one  to  ten  of  section  three 
thousand  six  hundred  sixty-seven  of  this  code. 

(b)  Any  information,  other  than  the  assessment  and  the  amount  of 
taxes  levied,  obtained  by  the  state  board  of  equalization  in  accordance 
with  the  provisions  of  sections  three  thousand  six  hundred  sixty-five  c 
and  three  thousand  six  hundred  sixty-seven  of  this  code,  from  any  com- 
pany other  than  any  of  those  enumerated  in  sections  three  thousand  six 
hundred  sixty-four  a,  three  thousand  six  hundred  sixty-four  b  and  three 
thousand  six  hundred  sixty-four  c  of  this  code. 

(c)  Any  particular  item  or  items  of  information  relating  to  the  dis- 
position of  its  earnings  contained  in  the  report  of  a  quasi-public  cor- 
poration which  any  such  corporation  may,  by  written  communication 
specifying  the  items  and  presented  at  the  time  when  it  files  its  report, 
request  shall  be  treated  as  confidential. 

Provided,  however,  that  the  governor  may  authorize  examination  of 
such  reports  by  other  state  officers,  in  which  event  the  information 
obtained  by  such  officers  shall  not  be  made  public,  and  he  may  also  direct 
that  any  of  the  information  herein  referred  to  be  made  public,  in  which 
event  it  shall  no  longer  be  unlawful  to  divulge  or  make  known  the 

UfflC. 

Any  violation  of  the  provisions  of  subdivision  seven  of  this  section 
shall  be  a  misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months,  or 
both,  at  the  discretion  of  the  court.  [New  section  added  May  11,  1917; 
SUts.  1917,  p.  363.] 

§3870.  Equalisation  of  assesBments  on  real  estate  of  banks.  On  the 
second  Monday  in  August  of  each  year  the  auditor  of  each  county  must 
report  to  the  state  board  of  equalization,  in  addition  to  the  items  re- 
quired to  be  so  reported  by  him  under  section  three  thousand  seven 
hundred  twenty-eight  of  this  code,  the  value  of  each  piece  of  real  estate 
other  than  mortgage  interests  therein  belonging  to  each  bank  in  his 
county  as  assessed  and  equalized  for  purposes  of  county  taxation. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investiga- 
tion that  any  county  assessor,  or  board  of  equalization,  has  assessed  any 
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rea]  estate  belonging  to  any  bank  above  its  full  cash  valiie  and  has 
thereby  unjustly  reduced  the  amount  of  taxes  due  the  state  from  said 
bank,  said  state  board  shall,  under  such  rules  of  notice  to  the  clerk  of 
the  board  of  supervisors  of  the  county  affected  thereby  as  the  said 
state  board  shall  deem  reasonable,  equalize  the  assessed  value  of  such 
real  estate  and  shall  upon  completion  of  said  equalization  issue  an  order 
to  said  assessor  or  board  of  equalization  and  to  the  county  auditor  of 
the  county  in  which  said  real  estate  is  located,  fixing  the  assessed  value 
of  said  real  estate. 

The  value  so  equalized  and  fixed,  and  no  other,  shall  be  deemed  the 
value,  as  assessed  for  county  taxes,  of  such  real  estate,  and  the  sole 
basis  of  taxation  upon  such  real  estate  for  county  taxes. 

A  copy  of  the  order  certified  by  the  secretary  of  the  state  board  of 
equalization  shall  be  prima  facie  evidence  of  the  regularity  of  all  pro- 
cee^ngs  of  the  board  resulting  in  the  action  which  is  the  subject 
matter  of  the  order.  [New  section  added  May  11,  1917;  Stats.  1917, 
p.  364.] 

The  old  section  3670  relating  to  actions  by  the  controller  for  taxes 
was  repealed  May  11,  1917.  Stats.  1917,  p.  336. 

§  3670a.  Equalization  of  aasessmeiits  on  real  estate  of  insurance  com- 
panies. The  state  board  of  equalization  shall  immediately  after  the 
county  and  city  assessments  have  been  completed,  ascertain  the  value 
of  any  real  estate  belonging  to  any  insurance  company  as  assessed  and 
equalized  for  purposes  of  county  and  of  city  taxation. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investiga- 
tion that  any  county,  city  and  county,  city,  or  district  assessor,  or  board 
of  equalization,  has  assessed  any  real  estate  belonging  to  any  insurance 
company  above  its  full  cash  value  and  has  thereby  unjustly  reduced 
the  amount  of  taxes  due  the  state  from  said  insurance  company,  said 
state  board  shall,  under  such  rules  of  notice  to  the  clerk  of  the  board  of 
supervisors  of  the  county  or  the  proper  officer  of  the  city  affected  as  the 
board  shall  deem  reasonable,  equalize  the  assessed  value  of  such  real 
estate  and  shall  upon  the  completion  of  said  equalization,  issue  an  order 
to  said  assessor  or  board  of  equalization  and  to  the  county,  city  and 
county,  city  or  district  auditor  or  clerk  of  the  county,  city  and  county, 
city,  or  district  in  which  said  real  estate  is  located,  fixing  the  assessed 
value  of  said  real  estate. 

The  value  so  equalized  and  fixed,  and  no  other,  shall  be  deemed  the 
value,  as  assessed  for  county,  city  and  county,  city,  or  district  taxes,  of 
such  real  estate,  and  the  sole  basis  of  taxation  upon  such  real  estate, 
for  county,  municipal  and  district  taxes. 

A  copy  of  the  order  certified  by  the  secretary  of  the  state  board  of 
equalization  shall  be  prima  facie  evidence  of  the  regularity  of  all  pro- 
ceedings of  the  board  resulting  in  the  action  which  is  the  subject 
matter  of  the  order.  [New  section  added  May  11,  1917;  Stats.  1917, 
p.  365.] 

§  3670b.  Segregation  by  assessor.  Each  county,  city  and  county, 
city  and  district  assessor  must  segregate  on  his  assessment  roll,  as 
directed  by  the  state  board  of  equalization: 
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1.  AsMomaits  by  state  board  of  equalization.  The  assessments  made 
by  the  state  board  of  equalization,  and  apportioned  to  the  county,  city 
and  county,  city,  town,  township,  or  district,  upon  the  franchises,  road- 
way, roadbed,  rails  and  rolling  stock  of  all  railroads  operated  in  more 
thiD  one  county  in  this  state  under  the  provisions  of  the  Political  Code 
aa  the  aame  existed  and  were  in  force  on  the  seventh  day  of  November 
in  the  year  one  thousand  nine  hundred  ten;  and 

2.  Assessments  by  assessors.  Bqaalisation  of  assessments.  Separate 
Ux  rate  for  bonded  Indebtedness.  Payment  by  controller. to  comity 
tntforer.  The  assessments  made  by  said  assessors  of  any  other  prop- 
erty enumerated  in  subdivisions  (a),  (b),  and  (d)  of  section  fourteen 
of  article  thirteen  of  the  constitution  of  this  slate,  which  is  located 
in  the  county,  or  city  and  county,  or  any  city,  town,  township,  or  dis- 
trict in  which  it  is  subject  to  taxation  for  paying  the  principal  and 
interest  of  any  bonded  indebtedness  created  and  outstanding  by  any 
dtr,  city  and  county,  county,  town,  township,  or  district  prior  to  the 
eii^h  day  of  November  in  the  year  one  thousand  nine  hundred  ten, 
u  provided  in  subdivision  (e)  of  section  fourteen  of  article  thirteen 
of  tbe  constitution  of  this  state. 

Immediately  upon  completion  of  the  assessment  and  equalization  of 
property  for  the  purposes  of  taxation  in  each  year  the  auditor  or  clerk 
of  each  county,  city  and  county,  city,  town,  or  district  must  transmit 
to  the  state  board  of  equalization  a  duplicate  of  that  part  of  the  assess- 
meBtroll  containing  the  assessments  and  apportionments  referred  to  in 
paragraphs  one  and  two  of  this  section. 

Whenever  the  state  board  of  equalization  is  satisfied  after  investiga- 
tion that  any  county,  city,  or  other  jassessor,  or  board  of  equalization, 
kaa  aa^essed  for  taxation  to  pay  the  principal  and  interest  of  any 
bonded  indebtedness  created  and  outstanding  by  any  county,  city  and 
fonnty,  city,  town,  township,  or  district  prior  to  the  eighth  day  of 
November  in  the  year  one  thousand  nine  hundred  ten,  as  provided  in 
sabdivision  (e)  of  section  fourteen  of  article  thirteen  of  the  constitu- 
tion of  this  state,  any  of  the  property  taxed  exclusively  for  state  pur- 
poses as  provided  in  subdivisions  (a),  (b)  and  (d)  of  section  fourteen 
of  article  thirteen  of  the  constitution  of  this  ^tate,  or  has  assessed 
for  purposes  of  eounty,  city  and  county,  city  or  district  taxation  the 
property  other  than  the  franchise  of  any  company  taxable  for  a  fran- 
fhise  under  subdivision  (d)  of  said  section  and  article  of  the  constitu- 
tion, above  its  full  cash  value  and  has  thereby  unjustly  reduced  the 
Mwont  of  taxes  due  the  state  on  such  property,  said  state  board  shall, 
onder  such  rnles^  of  notice  to  the  clerk  of  the  board  of  supervisors 
of  the  county,  or  city  and  county,  or  to  the  city  clerk  of  the  city, 
affected  thereby  as  the  board  shall  deem  reasonable,  equalize  the  assessed 
▼aloe  of  stich  property,  and  shall  issue  an  order  to  said  assessor  or 
hoard  of  equalization  and  to  the  county  or  city  auditor  or  clerk  of  the 
eoonty,  city  and  county,  or  city  in  which  the  property  is  located,  fixing 
the  assessed  value  of  such  property. 

The  value  so  equalized  and  assessed,  and  no  other,  shall  be  deemed 
the  value  of  said  property,  and  its  assessment  for  taxes  levied  to  pay 
the  principal  and  interest  of  any  such  outstanding  bonded  indebtedness, 
and  in  the  case  of  companies  taxable  for  franchise  under  said  subdi- 
vision (d)  of  said  section  and  article  of  the  constitution  shall  be  deemed 
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the  value  of  the  said  property,  and  its  assessment  for  taxes  for  <*oiinty, 
city  and  county,  municipal  and  district  purposes. 

When  making  the  tax  levy  and  fixing  the  rates  of  taxation  for 
county,  city  and  county,  city,  town,  township,  or  district  purposes,  the 
board  of  supervisors  of  any  county,  or  city  and  county,  and  the  corres- 
ponding authority  in  any  city,  having  bonded  indebtedness  issued  and 
outstanding  on  the  eighth  day  of  November  in  the  year  one  thousand 
nine  hundred  ten  shall  fix  the  tax  rate  for  such  bonded  indebtedness 
separate  and  apart  from  all  other  tax  rates,  whether  for  subsequent 
bonded  indebtedness  or  for  other  purposes. 

The  county,  city  and  county,  or  city  auditor  or  clerk  shall  extend 
on  the  assessment-roll  against  the  assessments  segregated  as  herein 
provided,  the  taxes  necessary  to  pay  the  principal  and  interest  of  said 
bonded  indebtedneFs  at  the  same  rate  as  said  taxes  for  payment  of 
principal  and  interest  of  said  outstanding  bonded  indebtedness  shall 
be  levied  upon  the  other  classes  of  property  within  the  same  county, 
city  and  county,  city,  town,  township,  or  district,  and  the  amount  of 
each  such  taxes  shall  be  certified  by  said  auditor  or  clerk  to  the  con- 
troller and  the  amount  so  certified  shall  then  be  credited  by  the  con- 
troller to  the  county,  city  and  county,  city,  town,  township,  or  district 
to  which  it  is  due;  and  said  amount  shall  be  paid  by  said  controller  to 
the  treasurer  of  such  county,  or  city  and  county,  as  provided  in  section 
three  thousand  six  hundred  seventy  c  of  this  code,  and  upon  such  pay- 
ment said  treasurer  shall  forthwith  cerlify  such  fact  to  the  au<Utor  who 
shall  thereupon  mark  upon  the  assessment -roll  the  date  of  payment 
and  the  words  **paid  by  the  state  treasurer."  The  city  clerk  or  auditor 
shall  in  the  certificate  mentioned  in  this  paragraph  also  state  the  date 
when  taxes  in  such  city  shall  become  delinquent.  [Amendment  approved 
May  7,  1919;  Stats.  1919,  p.  340.] 

This  section  was  added  in  1917.     See  Stats.  1917,  p.  366. 

§  3670c.  Money  credited  to  what  fond.  1.  The  controller  shall  oat  of 
the  taxes  collected  by  him  under  the  provisions  of  section  fourteen  of 
article  thirteen  of  the  constitution  of  this  state  and  the  provisions  of 
the  sections  of  this  code  applicable  thereto,  credit  to  the  fund  crested 
by  an  act  of  the  thirty-ninth  session  of  the  legislature  entitled:  "An  act 
appropriating  money  for  the  purpose  of  payment  of  that  part  of  the 
principal  and  interest  of  any  bonded  indebtedness  created  and  oat- 
standing  by  any  city,  city  and  /county,  county,  town,  township  or  dis- 
trict on  the  eighth  day  of  November  in  the  year  one  thousand  ninm 
hundred  ten,  which  is  provided  for  in  section  fourteen  of  article  thir* 
teen  of  the  constitution  of  this  state,  and  as  provided  in  an  act  of  tke 
thirty -ninth  session  of  the  legislature  entitled  'An  act  to  cany  into 
effect  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  the  State  of  California  as  said  constitution  was  amended 
November  8,  1910,  providing  for  the  separation  of  state  from  local  taxa- 
tion, and  providing  for  the  taxation  of  public  service  and  other  eot^ 
porations  for  the  benefit  of  the  state,  all  relating  to  re  venae  and  taxa- 
tion,' "  or  any  act  or  acts  amendatory  thereof  or  supplementary  thereto, 
the  money  duo  to  each  county,  city  and  county,  city,  town,  township,  or 
district  on  account  of  taxes  to  pay  the  principal  and  interest  of  any 
bonded   indebtedness  created   and   outstanding  by  any   city,   city  mod 
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coontj,  county,  town,  township  or  distriet,  on  the  eighth  day  of  Novem- 
ber in  the  year  one  thousand  nine  hundred  ten. 

2.  Time  for  settlemeiits  with  county  treasurer.  The  controller  shall  in 
the  months  of  October  and  March  in  each  year  settle  with  the  treasurer 
of  each  county  and  city  and  county  for  the  money  collected  by  said 
controller  under  this  section,  for  the  moneys  due  said  county  or  city 
ind  county  and  the  townships  and  districts  within  such  county  or  city 
ind  coonty,  in  the  same  manner  as  settlements  are  made  between  ^he 
county  or  city  and  county  treasurers  and  the  controller  as  provided  for 
in  section  three  thousand  eight  hundred  sixty-six  of  this  code. 

3.  Settlement  wltli  city  and  town  treasurers.  The  controller  shall  at 
the  same  times,  settle  with  each  city  and  town  for  the  moneys  due  such 
city  or  town  for  the  purposes  mentioned  in  this  section,  and  when  ready 
for  such  settlement  shall  notify  the  city  or  town  treasurer  of  the  amount 
of  money  due  the  city  or  town  for  said  purposes,  and  that  upon  receipt 
of  proper  authority  so  to  do,  he  will  forward  to  said  city  or  town  treas- 
orer  a  warrant  for  the  amount  thereof;  provided,  however,  that  upon 
receipt  of  notice  from  any  such  city  or  town  treasurer  that  any  bond 
issue  matures  for  principal  or  interest  beforo  the  date  of  such  settle- 
Btest,  which  notice  shall  state  the  amount  thereof  due  from  the  state 
and  the  date  of  maturity,  and  that  said  amount  due  from  the  state  is 
re^joired  in  order  to  pay  the  same,  the  said  controller  must,  before  said 
date  of  maturity,  forward  his  warrant  to  such  city  or  town  treasurer  in 
Ue  manner  above  provided  for  the  amount  ascertained  by  him  to  be  due. 
The  treasurer  of  the  county  or  city  and  county  shall  forthwith,  upon 
receipt  by  him  of  the  moneys  so  hereinbefore  directed  to  be  paid  by 
aiid  controller,  credit  the  amount  so  received  by  him  to  the  county, 
fity  and  county,  township  or  district,  respectively  entitled  thereto,  and 
psj  the  same  in  the  manner  provided  by  law. 

4.  Bepayment  of  excess.  Any  excess  paid  by  the  controller  to  a 
eoMty,  eity  and  county,^  city,  town,  or  to  a  county  or  city  and  county 
or  anj  township  or  district,  over  and  above  the  state's  share  of  the 
■Bouit  actually  expended  by  such  county,  city  and  county,  city,  town, 
tMnuhip  or  district,  to  pay  the  interest  and  principal  of  said  bonded 
iadebtedness  in  any  year,  shall  be  repaid  to  the  state  in  such  manner 
w  the  controller  shall  direct.  [New  section  added  May  11,  1917;  Stats. 
mi,  p.  367.] 

19671.  Belmbnrsement  of  counties  until  1918.  Until  the  year  one 
tWnsand  nine  hundred  eighteen  the  state  shall  reimburse  any  and  all 
^otBties  which  sustain  loss  of  revenue  by  the  withdrawal  of  railroad 
property  from  county  taxation  for  the  net  loss  in  county  revenue  occa- 
rioned  by  the  withdrawal  of  railroad  property  from  county  taxation  in 
tk  manner,  at  the  times,  and  in  the  amounts  specified  in  an  act  of 
tke  thirty-ninth  session  of  the  legislature  entitled  **An  act  to  provide 
for  the  reimbursement  of  counties  in  this  state  which  sustain  net  loss 
of  revenue  by  the  withdrawal  of  railroad  property  from  county  taxation, 
aider  the  provisions  of  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  this  state,"  or  any  act  or  acts  amendatory  thereof  or  sup- 
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plementarj  thereto.     [New  seetion   added  May  11,   1917;   Stats.  1917, 
p.  369.] 

The  old  section  3671,  relating  to  the  basis  for  county  taxation  was 
repealed  May  11,  1917.     Stats.  1917,  p.  336. 

§  3671a.  Expenses  of  county  treasurer.  The  provisions  of  section 
three  thousand  eight  hundred  seventy-six  of  the  Political  Code  shall  not 
apply  to  the  settlements  made  with  the  state  treasurer  under  sections 
thr^e  thousand  six  hundred  seventy  c  and  three  thousand  six  hundred 
seventy-one  of  this  code,  but  the  county  board  of  supervisors  may  if  it 
deem  necessary  allow  the  county  treasurer  the  actual  expenses  incurred 
in  collecting  the  money  due  the  county  from  the  state.  [New  section 
added  May  11,  1917;  Stats.  1917,  p.  369.] 

§  3671b.  Reimbursement  of  districts.  The  board  of  supervisors  of 
each  county  shall  in  the  month  of  September  of  each  year  determine  the 
amount  of  loss  to  each  district  in  the  county  where  loss  is  occasioned 
in  such  district  by  the  withdrawal  from  local  taxation  of  property 
taxed  for  state  purposes  only,  and  in  the  month  of  December  next  there- 
after shall  reimburse  such  district  from  the  general  funds  of  the  eonntj 
for  one-half  of  such  loss,  and  in  the  month  of  May  next  thereafter  shall 
reimburse  such  district  from  the  general  fund  of  the  county  for  the 
remaining  one-half  of  such  loss.  [New  section  added  May  11,  1917; 
Strfts.  1917,  p.  369.] 

§  3671c.  Tax  to  meet  deficiency  in  state  revenue.  Any  tax  required 
to  be  levied  for  state  purposes  as  provided  in  subdivision  (e)  of  section 
fourteen  of  article  thirteen  of  the  constitution  as  amended  the  eighth 
day  of  November  in  the  year  one  thousand  nine  hundred  ten,  to  meet 
any  deficiency  in  the  state  revenue  shall  be  assessed,  levied  and  col- 
lected on  all  property  in  the  state,  not  exempt  from  taxation  including 
the  classes  of  property  enumerated  in  section  fourteen  of  article  thir- 
teen of  the  constitution  of  this  state,  undejr  the  provisions  of  the 
Political  Code  relating  to  the  assessment,  levy  and  colleetioii  of  etate 
and  county  taxes  as  said  provisions  were  in  force  on  the  seventh  day 
of  November  in  the  year  one  thousand  nine  hundred  ten.  [New  seetioa 
added  May  11,  1917;  Stats.  1917,  p.  369.] 

§3671d.  Laws  in  effect.  All  laws  in  force  prior  to  the  eighth  day 
of  November  in  the  year  one  thousand  nine  hundred  ten,  relating  to 
taxation,  in  so  far  as  said  laws  may  be  necessary  for  the  assessment, 
levy,  and  collection  of  state,  county,  city  and  county,  municipal  or  dis- 
trict taxes,  or  in  so  far  as  said  laws  may  be  necessary  for  the  assess- 
ment, levy  and  collection  of  the  taxes  for  state  purposes,  on  all  the 
property  in  the  state,  not  exempt  from  taxation,  to  meet  a  deficiency  in 
the  revenues  for  the  support  of  the  state  government,  or  to  pay  the 
principal  and  interest  of  any  bonded  indebtedness  created  and  outstand- 
ing by  any  city,  city  and  county,  county,  town,  township,  or  district, 
both  as  provided  in  subdivision  (e)  of  section  fourteen  of  article  thir- 
teen of  the  constitution  as  amended  on  the  eighth  day  of  November  in 
the  year  one  thousand  nine  hundred  ten  shall  be  and  remain,  for  such 
purposes,  in  full  force  and  effect.  [New  section  added  May  11,  1917; 
Stats.  1917,  p.  370.] 
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f  3678.  Statement  by  avdltor.  To  assist  the  assessor  in  the  perform- 
tnee  of  bis  duties,  the  auditor  must  annually  transmit  to  the  assessor, 
irithio  ten  days  after  the  first  Monday  in  March  of  each  year,  a  com- 
plete and  true  statement  of  all  property  which  has  been  redeemed  under 
or  by  virtue  of  any  sale  made  to  the  state  for  delinquent  taxes,  together 
with  a  complete  and  true  statement  of  all  property  sold  to  the  state 
tod  remaining  unredeemed.  [Amendment  approved  May  11,  1917;  Stats. 
1917,  p.  430.] 

§3679.  SaperviflorB  to  use  record  in  equalizing  assessments.  [Re- 
pealed May  11,  1917;  Stats.  1917,  p.  427.] 

§S700a.  Salary,  secretary  state  lK>ard  of  equalisation.  The  annual 
salary  of  the  secretary  of  the  state  board  of  equaliztion  is  four  thousand 
dollars,  payable  monthly  in  the  same  manner  as  the  salaries  of  other 
state  officers  are  paid.  [New  section  added  May  14,  1917;  Stats.  1917, 
p.  473.] 

§3701.  Duties  of  secretary.  It  shall  be  the  duty  of  the  secretary  to 
keep  tn  accurate  record  of  the  proceedings  of  the  board  in  a  book  spe- 
cially provided  for  such  purposes.  When  required  by  the  board  or  the 
chairman  he  shall  visit  the  several  counties  and  collect  data  and  informa- 
tion relative  to  the  assessment  of  property  therein,  or  {he  railway  prop- 
erty therein,  and  consult  and  advise  with  all  officers  charged  with  en- 
forcement of  the  revenue  laws,  and  report  such  data  and  information  to 
tbe  board.  To  prepare,  biennially,  the  report  of  the  board  to  the  gov- 
ernor, and  when  printed,  to  distribute  such  report,  as  required  by  law 
lod  as  directed  by  the  board.  To  do  and  perform  all  other  acts  and 
things  enjoined  by  law  or  required  by  the  board.  The  secretary  is  a  civil 
execative  officer  and  is  authorized  to  administer  and  certify  oaths  in  any 
eonnty  in  the  state.  (Amendment  approved  May  11,  1917;  Stats.  1917, 
p.  430.] 

§3714.  Limit  for  bonded  indebtedness.  The  board  of  supervisors  of 
each  county  must  on  the  first  Tuesday  after  the  first  Monday  of  Septem- 
ber of  each  year,  fix  the  rate  of  county  taxes,  designating  the  number  of 
cents  levied  for  each  fund  on  each  one  hundred  dollars  of  property,  and 
most  levy  the  state  and  county  taxes  upon  the  taxable  property  in  the 
county;  provided,  that  it  shall  not  be  lawful  for  any  board  of  super- 
risoTs  of  any  county  in  the  state  to  levy,  nor  shall  any  tax  greater  than 
fifty  cents  on  each  one  hundred  dollars  of  property  be  levied  and  col- 
lected in  any  one  year,  to  pay  the  bonded  indebtedness,  or  judgment 
irising  therefrom,  of  this  state,  or  of  any  county  or  municipality  in  this 
rtate.    [Amendment  approved  March  20,  1917;  Stats.  1917,  p.  13.] 

§  3714a.  Statement  of  tax  rate  sent  to  controller.  When  the  board  of 
inpervisors  of  each  county,  and  city  and  county  shall  have  fixed  the  rate 
of  county,  or  city  and  county  taxation,  the  clerk  of  the  board  of  super- 
viiors  must,  within  three  days  after  such  rate  has  been  fixed,  transmit 
bj  mail,  postage  paid,  to  the  controller,  in  such  form  as  the  controller 
ihall  direct,  a  statement  of  the  rate  of  taxation  levied  by  the  board  of 
mpervisort  for  county,  or  city  and  county  taxation.  If  the  clerk  fails 
to  transmit  such  statement  in  the  time  herein  provided  for,  he  shall  f or- 
fdt  to  the  state  one  thousand  dollars,  to  be  recovered  in  an  action 
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brought  by  the  attorney  generali  in  the  name  of  the  controller.     [New 
section  added  May  11,  1917;  SUts.  1917,  p.  430.] 

§  3719.    Levy  of  state  school  tax.    [Repealed  1917;  Stats.  1917,  p.  431.] 

§  3728.  Statements  ftom  ''assessment-book."  The  aaditor  must,  on  or 
before  the  second  Monday  in  August  in  each  year,  prepare  from  the 
''assessment-book"  of  such  year^  as  corrected  by  the  board  of  supervisors, 
duplicate  statements,  showing  in  separate  columns — 

1.  The  number  of  acres  of  land. 

2.  The  total  value  of  all  property. 

3.  The  value  of  real  estate. 

4.  The  value  of  improvements  thereon. 

5.  The  value  of  personal  property,  exclusive  of  money. 

6.  The  amount  of  money. 

7.  Such  other  information  as  the  state  board  of  equaliaation  may  re- 
quire.    [Amendment  approved  May  11,  1917;  Stats.  1917,  p.  431.] 

§3734.  Tax  c<^ector  enlarged  with  taxes  leivtod.  Tfexes  doe  oooatj 
charged  to  state.  On  delivering  the  assessment-book  to  the  tax  collector 
the  auditor  must  charge  the  tax  collector  with  the  full  amount  of  the 
taxes  levied  and  forthwith  transmit  by  mail  to  the  controller  of  state 
in  such  form  as  the  controller  may  prescribe  a  statement  of  the  amoimt 
so  charged,  but  the  taxes  to  be  paid  to  the  county  by  the  state  under 
the  provisions  of  section  three  thousand  six  hundred  seventy  c  of  this 
code  shall  be  charged  to  the  state  by  the  auditor.  Any  auditor  failing 
to  forward  the  statement  herein  provided  for  to  tho  controller  within 
ten  days  after  the  roll  has  been  delivered  to  the  tax  collector  forfeits 
to  the  state  one  thousand  dollars,  to  be  recovered  in  an  action  brought 
by  the  attorney  general,  in  the  name  of  the  controller.  [Amendment 
approved  May  7,  1919;  Stats.  1919,  p.  342.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  431. 

§3739.  Notice  of  redemption  of  property.  Currently  as  property  is 
redeemed  from  tax  sales  the  auditor  shall  notify  the  tax  collector  of 
such  redemptions.  The  tax  collector  must  use  such  information  in  the 
enforcements  of  sections  three  thousand  seven  hundred  seventy-one, 
three  thousand  eight  hundred  thirteen,  and  three  thousand  eight  hnn< 
dred  fourteen.     [Amendment  approved  May  H,  1919;  Stats.  1919,  p.  174. J 

§  3746.    Publication  of  collector's  notice  that  taxea  are  doe,  etc.    On 

or  before  the  third  Monday  in  October,  the  tax  collector  must  publish  a 
notice  specifying: 

1.  That  the  taxes  on  all  personal  property  secured  by  real  property, 
and  one-half  of  the  taxes  on  all  real  property,  will  be  due  and 
payable  on  the  third  Monday  in  October,  and  will  be  delinquent  on 
the  first  Monday  in  December  next  thereafter,  at  five  o'clock  P.  M., 
and  that  unless  paid  prior  thereto  fifteen  per  cent  will  be  added  to  the 
amount  thereof,  and  that  if  said  one-half  be  not  paid  before  the  last 
Monday  in  April  next,  at  five  o'clock  P.  M.,  an  additional  five  per  cent 
will  be  added  thereto.  That  the  remaining  one-half  of  the  taxes  on  all 
real  property  will  be  payable  on  and  after  the  second  Monday  in  January 
nextf  and  will  be  delinquent  on  the  last  Monday  in  April,  next  there- 


m  POLiTicvL  CODE.  §§3753-3764 

iftw,  at  five  o'clock  P.  M.,  and  that  unless  paid  prior  thereto,  five  per 
cent  will  be  added  to  the  amount  thereof. 

2.  Thmt  all  taxes  may  be  paid  at  the  time  the  first  installment,  as 
herein  provided,  is  due  and  payable. 

3.  The  times  and  places  at  which  payment  of  taxes  may  be  made. 
lAmendment  approved  April  4,  1919;  Stats.  1919,  p.  29.] 

fS753.  Statement  by  tax  collector.  On  the  first  Monday  in  each 
Bonth  the  tax  collector  must  settle  with  the  auditor  for  all  moneys  col- 
lected for  the  state  or  county,  and  pay  the  same  to  the  county  treasurer, 
ud  on  the  same  day  must  deliver  to  and  file  in  the  office  of  the  auditor 
I  statement  under  oath,  showing: 

1.  An  itemized  account  of  all  his  transactions  and  receipts  since  his 
last  settlement,  which  account  must  show  the  amount  collected  for  each 
fand  or  district  extended  on  the  assessment-book. 

2.  That  all  money  collected  by  him  as  tax  collector  has  been  so  paid 
to  the  county  treasurer.  [Amendment  approved  May  11,  1917;  Stats. 
IM7,  p.  431.] 

§3757.  Wben  taxes  become  delinquent.  [Repealed  1917;  Stats.  1917, 
p.  431.] 

§3758.  Entry  of  penalty  for  delinquency.  On  the  third  Monday  in 
December  of  each  year,  in  each  of  the  counties,  and  cities  and  counties  of 
this  state,  the  tax  collector  must  attend  at  the  office  of  the  auditor  with  the 
Msesement-book,  having  all  items  of  taxes  collected  marked  "paid."  The 
luditOT  shall  thereupon  compute  and  enter  against  all  the  items  of  taxes 
d\»e  and  unpaid  the  penalty  for  delinquency,  foot  up  the  total  amount 
of  penalties  then  due,  and  must,  within  ten  days  thereafter,  deliver  to 
siitl  lax  collector  the  agsessraont-book  and  charge  him  with  the  amount 
of  taid  panalties.  [Amendment  approved  April  4,  1919;  Stats.  1919, 
p.  30.] 

§3750.  When  delinquent  list  must  be  completed.  On  the  fourth  Mon- 
day in  May  of  each  year,  in  each  of  the  counties,  and  cities  and  coun- 
ties of  this  state,  the  tax  collector  must  attend  at  the  office  of  the 
auditor  with  the  assessment-book,  having  all  items  of  taxes  and  pen- 
alties collected  marked  "paid,"  and  at  the  same  time  he  shall  deliver 
to  the  auditor  a  complete  delinquent  list  of  all  persons  and  property 
tken  owing  taxes.  [Amendment  approved  April  4,  1919;  Slats.  1919, 
p.  31.] 

§3764.  Annual  publication  of  delinquent  tax-lists.  Arruigement  of 
hsti.  On  or  before  the  eighth  day  of  June  of  each  year,  the  tax  col- 
leetor  must  publish  the  delinquent  list,  which  must  contain  the  names 
of  the  persons  and  a  description  of  the  property  delinquent,  and  the 
amoQnt  of  taxes,  penalties,  and  costs  due,  opposite  each  name  and  dc- 
•eription,  with  the  taxes  due  on  personal  property,  the  delinquent  state 
poll,  road  and  bospital  tax,  the  taxes  <lue  each  school,  road,  or  other 
lewer  taxation  district,  added  to  the  taxes  on  real  estate,  where  the 
rftl  estate  is  liable  therefor,  or  the  several  taxes  are  due  from  the 
same  person;    provided,   however,   that   before   publication   of   said   list 
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the  tax  collector  and  auditor  shall  jointly  arrange  said  list  in  sueh  man- 
ner that  said  publication  shall  designate  in  some  particular  manner 
the  property  contained  in  said  list  which  was  sold  to  the  state  five  yeara 
previous  under  the  provisions  of  section  three  thousand  seven  hundred 
seventy-one  of  this  code,  on  which  the  taxes  remain  unpaid,  or  which 
property  has  not  been  redeemed  or  the  sale  thereof  canceled,  and  which 
property  the  state  would  otherwise  be  entitled  to  a  deed  thereof  after 
the  lapse  of  five  years  from  said  previous  sale.  [Amendment  approved 
April  4,  1919;  Stats.  1919,  p.  31.] 

§  S7e9a.    Land  sold  for  taxes  encnmbered  liy  trust  deed  or  mortgage. 

[Repealed  1917;  Stats.  i917,  p.  431.] 

§3771.  Property  sold  to  state.  On  the  day  and  hour  fixed  for  the 
sale,  all  the  property  delinquent,  upon  which  the  taxes  of  all  kinds, 
penalties,  and  costs  have  not  been  paid,  shall,  by  operation  of  law 
and  the  declaration  of  the  tax  collector,  be  sold  to  the  state,  and  said 
tax  collector  shall  make  an  entry,  "Sold  to  th^  state,"  on  the  delinquent 
assessment  list,  opposite  the  tax,  and  he  shall  be  credited  with  the 
amount  thereof  in  his  settlement,  made  pursuant  to  sections  three  thou- 
sand seven  hundred  ninety-seven,  three  thousand  seven  hundred  ninety- 
eight  and  three  thousand  seven  hundred  ninety-nine;  provided,  that 
on  the  day  of  sale  tlie  owner  or  person  in  possession  of  any  property 
offered  for  sale  for  taxes  due  thereon,  may  pay  the  taxes,  penalties, 
and  costs  due;  and  provided,  further,  that  when  the  original  tax 
amounts  to  the  sum  of  throe  hundred  dollars  or  more  upon  any  piece 
of  property  or  assessment  delinquent,  the  state  may  bring  suit  against 
the  owner  of  said  property  for  the  collection  of  said  taxes,  penalties, 
and  costs,  as  provided  in  section  three  thousand  eight  hundred  ninety- 
nine;  and  provid(Ml,  further,  that  any  property  contained  in  the  adver- 
tised list  as  provided  for  in  section  three  thousand  seven  hundred  sixty- 
four  of  this  code,  which  has  not  been  redeemed  from  the  sale  made 
to  the  state  five  years  previously,  shall  be  sold  by  the  tax  collector  at 
public  auction  to  the  highest  bidder  for  cash  in  lawful  money  of  the 
United  States;  but  no  bid  shall  be  accepted  at  such  sale  for  less  than 
the  amount  of  all  taxes,  penalties  and  costs  due  as  shown  in  said  ad- 
vertised list.  After  such  bid  has  been  made  and  accepted  the  right 
of  redemption  shall  cease,  except  as  to  the  purchaser,  who  shall  have 
thirty  days  within  which  to  make  redemption,  as  provided  in  section 
three  thousand  seven  hundred  eighty-five  b  of  this  code,  and  if  not  to 
redeemed  or  if  no  sale  is  had  un<ler  the  provisions  of  this  paragraph, 
then  said  property  shall  be  deeded  to  the  state  as  provided  in  section 
three  thousand  seven  hundred  eighty-five  of  this  code;  and  provided, 
further,  when  any  property  is  to  be  sold  at  public  auction  as  provided 
in  this  section,  within  five  days  after  the  first  publication  of  said  de- 
linquent list,  the  tax  collector  shall  mail  a  copy  of  said  list  or  publi- 
cation, postage  thereon  prepaid  and  registered,  to  the  party  to  whom 
the  land  was  last  assessed  next  before  such  sale,  at  his  last  known 
postoffice  address,  or  in  lieu  of  mailing  the  entire  printed  list  said 
tax  collector  may  mail  to  the  party  to  whom  the  land  was  last  assessed 
next  before  the  sale  at  his  last  known  postoffice  address,  postage  thereon 
prepaid  and  registered,  a  printed  notice  of  such  tale,  which  notice  shall 
be  in  substance,  and  may  be  in  form  as  follows: 
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"NOTICE  OF  TAX  SALE. 

In  pursuance  of  law,   notice  is   hereby  given   that  unless  sooner  re- 
defined, the  undersigned  will  on  the day  of ,  19 — ,  commencing 

at  o'clock,  M.,  and   continuing  from  day  to  day  thereafter 

if  additional  time  is  required  to  complete  the  sale,  offer  for  sale  at 
public  auction  to  the  highest  bidder,  all  properties  which  were  sold  to 
the  state  for  delinquent  taxes  for  the  year  19 — ,  on  which  the  taxes 
remain  unpaid,  of  which  the  following  described  property  is  a  part  and 
which  property  was  assessed  for  the  year  19 —  to 


and  described  as  follows: 


Redemption  of  the  above-described  property  may  bo  had  at  any  time 
prior  to  said  sale. 

For  full  information  as  to  the  amount  necessary  to  redeem  the  prop- 
erty, apply  to  the  county  auditor  of  said  county. 

(Signed) , 

Tax  collector  of  said  county." 

The  money  received  hereunder  shall  be  distributed  as  provided  in  sec- 
tion three  thousand  eight  hundred  niuety-eight  of  this  code.  The  charge 
for  advertising  shall  be  at  the  rate  fixed  by  the  board  of  supervisors 
for  other  advertising  in  said  county.  [Amendment  approved  Mav  3, 
1»19;  Stats.  1919,  p.  142.] 

§3787.  Tax  deed  condmilye  evidence.  Such  deed,  duly  acknowledged 
w  proved,  is  (except  as  against  actual  fraud)  conclusive  evidence  of  the 
re^Iarity  of  all  other  proceedings,  from  the  assessment  by  the  assessor, 
iielosive,  op  to  the  execution  of  the  deed. 

Sncb  deed  conveys  to  the  state  the  absolute  title  to  the  property  de- 
■eribed  therein,  free  of  all  encumbrances,  except  any  lien  of  taxes  levied 
for  municipal  or  irrigation  district  purposes  and  except  when  the  land 
ii  owned  by  the  United  States  or  this  state;  in  which  case  it  is  the  prima 
facie  evidence  of  the  right  of  possession,  accrued  as  of  the  date  of  the 
deed  to  the  state.  [Amendment  approved  May  5,  1917;  Stats.  1917, 
0.  241.] 

§3801.  List  of  land  sold  for  delinquent  taxes.  It  shall  be  the  duty 
of  the  tax  collector  within  thirty  days  after  the  sale  of  any  land  for 
delinquent  taxes  to  furnish  to  the  auditor  a  eomi)lete  printed  lis"  of  all 
8oeh  land  so  sold,  and  thereupon  the  auditor  shall  enter  upon  the  assrss- 
ment-book  of  the  current  year  immediately  after  the  description  of 
the  property  the  fact  that  said  property  has  been  sold  for  taxes  and 
the  date  of  such  sale.  The  auditor  shall  transmit  said  list  to  the  assesnor 
•ho  shall  thereupon  enter  upon  the  proper  books  of  his  office  the  tact 
that  said  property  has  been  sold  for  taxes  and  the  date  of  such  sale. 
[Amendment  approved  April  30,  1919;  Stats.  1919,  p.  157.] 

§  3804.  Bef nnd  of  errond<m0ly  collected  taxes,  etc.  In  school  district. 
Veiilled  daiSL    Action  for  enfcroement  of  claim.    Any  taxes,  penalties 
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or  costs  thereon  heretofore  or  hereafter  paid  more  than  once,  or  hereto- 
fore or  hereafter  erroneously  or  illegally  collected,  or  any  taxes  hereto- 
iure  or  hereafter  paid  uj)on  an  assessment  in  excess  of  the  actual  cash 
^alue  ot  the  property  so  assessed  by  reason  of  a  clerical  error  of  the 
aHMOHSor  as  to  the  excess  in  such  cases,  or  any  taxes  heretofore  or  here- 
utter  paid  upon  an  erroneous  assessment  of  improvements  on  real  estate 
not  in  fact  in  existence,  when  said  taxes  became  a  lien,  may,  by  order 
ot  the  board  of  supervisors,  be  refunded  by  the  county  treasurer.  When- 
ever any  payment  shall  have  been  made  to  the  state  treasurec  by  the 
county  treasurer  as  provided  by  section  three  thousand  eight  hundred 
sixty-five  and  section  three  thousand  eight  hundred  sixty-six  of  this 
code,  and  it  shall  afterward  appear  to  the  satisfaction  of  the  board  of 
supervisors  that  a  portion  of  the  money  so  paid  should  be  refunded  as 
herein  provided,  said  board  of  supervisors  may  refund  such  portion  ot 
the  said  taxes,  penalties  and  costs  so  paid  to  the  state  treasurer,  to  the 
person  paying  the  same  or  to  his  guardian,  or  in  case  of  his  death,  to 
his  executor  or  administrator,  out  of  the  general  fund,  and  upon  the 
rendering  of  the  report  required  by  section  three  thousand  eight  hun- 
dred sixty-eight  of  this  code  the  auditor  shall  certify  to  the  controller, 
in  such  torm  as  the  controller  may  prescribe,  all  amounts  so  refunded, 
and  in  the  next  settlement  of  the  county  treasurer  with  the  state,  the 
controller,  it  satisfied  of  the  legality  of  such  refunding  by  the  said  board, 
shall  give  such  treasurer  credit  for  the  state's  portion  of  the  amounts  so 
refunded,  as  prescribed  in  section  three  thousand  eight  hundred  seventy- 
one  of  this  code.  When  the  taxes,  penalties  and  costs  hereinbefore  re- 
ferred to  are  levied  in  behalf  of  any  school  district  or  any  municipal  or 
other  public  corporation,  and  collected  by  the  ofllcers  of  the  county,  th«» 
same  may  be  refunded  upon  order  of  the  board  of  supervisors,  and  the 
countv  treasurer  shall  pav  the  amount  to  be  refunded  out  of  anv  n.onev 
in  his  possession  belonging  to  the  appropriate  fund  of  such  school  dis- 
trict or  municipal  or  other  public  coiporation.  No  order  for  the  refund 
of  taxes,  penalties  or  costs  under  this  section  shall  be  made  except  upon 
a  verified  claim  therefor  verified  by  the  person  who  has  paid  said  tax, 
or  by  his  guardian,  or  in  case  of  his  death,  by  his  executor  or  adminis- 
trator, which  said  claim  must  be  filed  within  three  vears  after  the  n-ak- 
iiig  of  the  payment  «uught  to  be  refumled. 

All  jiuch  payments  not  retunded  under  the  provisions  of  this  seetioo 
within  the  time  allowed  therefor  may  be  transferred  to  the  general  fund 
of  the  county  uiK)n  an  order  to  that  effect  by  the  board  of  supers isortu 

In  no  case  shall  any  j\i. lament  be  rendered  in  favor  of  plaintiff  in  any 
action  brought  for  the  eriforoemtiit  (»r  allowance  of  any  rights  or  rlain.9 
under  tliis  section  (oxtept  in  actions  brrmiilit  by  the  county  treasurer  to 
entor^'e  any  crtdi**  Lcrcinab>ve  j  rovid*  d  fnr^  if  th  '  saiil  a.-tion  be 
brought  by  ni^  n^s-cr*  e  of  tlio  p.'T*«.iii  j.;i\ing  ^aid  tax.  or  by  any  person 
other  tl^in  tln'  ju^ison  who  has  j.i.l  said  tax,  or  by  hi««  guardian,  or  in 
cn-vc  of  his  dc.ith,  hv  hiv  ox-  .  ;t..r  or  a»lmini«trator.  [Ani'rdment 
:ipiro\cd   May    1^.   1V»11»;   Stats.   \9\9.  p.   449.1 


§  3804b.    Property  ■■■>>■  wad  by  two  or  moco  comtta.    Oanctflatioo  of 

double  assessment.     Where  real  property  shall  heresft^r  be  ass«sse^  bj 

tl.o  a-v»>^-or>  oi  two  or  n  *Te  roiintics  for  t  e  <an'.e  yeir  the  owner  therwjf 
may  file  in  action  in  the  s'lperior  court  of  one  of  said  counties  sgmiitit 
the  -o'  :!;  ti*'.g    1:*  ir.iints  ar.^  d'>  -'.:ir-o  t*.e  o^d-gation  by  paying  the  btrg^ 
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€81  amount  of  taxes  assessed  and  levied  on  said  land  by  any  of  said 
eoonties  into  court  and  compel  said  counties  to  interplead  and  litigate 
Uieir  several  claims  among  themselves  in  accordance  with  section  three 
handled  eighty-six  of  the  Code  of  Civil  Procedure.  Whore  real  prpperty 
has  heretofore  been  assessed  by  the  assessors  of  two  or  more  counties  for 
the  same  year  and  the  owner  thereof  has  paid  all  of  the  taxes  on  one 
of  such  assessments,  upon  proof  of  the  payment  of  such  taxes  on  one 
of  such  assessments  for  any  year,  by  the  pro<luction  of  a  tax  receipt  or 
certificate  of  the  auditor  of  the  county  in  which  such  payment  has  been 
made,  the  board  of  supervisors  of  any  other  county  claiming  the  right  to 
assess  and  tax  such  real  property,  shall  thereupon  enter  an  order  upon 
its  minutes  directing  the  auditor  to  cancel  such  double  assessment  of  such 
property  by  an  entry  on  the  margin  of  the  assessment-book,  as  also  upon 
the  delinquent  list,  should  such  double  assessment  be  carried  therein. 
If  the  property  assessed  under  such  double  assessment  has  been  sold  to  the 
state  and  a  certificate  of  sale  or  deed  therefor  has  been  issued  to  the 
ftate,  the  order  of  the  board  shall  further  direct  the  recorder  to  can- 
cel such  erroneous  certificate  and  deed  so  issued  except  where  the  state 
has  disposed  of  the  property  thereby  conveyed.  [New  section  added 
.Vpril  13,  1917;  Stats.  1917,  p.  118.] 

§3817.  Wlien  former  owners  may  redeem  lands  sold  for  delinquent 
taxes.  Penalties  payable  when  state's  title  ceases.  Record  of  control- 
ler's receipt.  State  lands.  In  all  eases  where  real  estate  has  been  sold, 
or  mav  hereafter  be  sold  for  delinquent  taxes  to  the  state,  and  the  state 
baa  not  disposed  of  the  same,  the  person  whose  estate  has  been,  or  may 
hereafter  be  sold,  his  heirs,  executors,  administrators,  or  other  succes- 
sors in  interest,  shall,  at  any  time  after  the  same  has  been  sold  to  the 
state,  and  before  the  state  shall  have  disposed  of  the  same,  have  the 
right  to  redeem  such  real  estate  by  paying  to  the  county  treasurer  of 
the. county  wherein  the  real  estate  may  be  situated,  the  amount  of  taxes, 
penalties  and  costs  due  thereon  at  the  time  of  said  sale,  with  interest  on 
the  aggregate  amount  of  said  taxes,  at  the  rate  of  seven  per  cent  per 
annum;  and  also  all  taxes  that  were  a  lien  upon  said  real  estate  at  the 
time  said  taxes  became  delinquent;  and  also  all  unpaid  taxes  of  every 
description  assessed  against  the  property  for  each  year  since  the  sale; 
or,  if  not  so  assessed,  then  upon  the  value  of  the  property  as  assessed 
in  the  year  nearest  the  time  of  such  redemption,  with  interest  from  the 
first  day  of  July  following  each  of  said  years,  respectively,  at  the  same 
rate,  to  the  time  of  redemption;  and  also  all  costs  and  expenses  of  such 
redemption,  and  penalties  as  follows,  to  wit:  Ten  per  cent  if  redeemed 
within  six  months  from  July  first  following  the  date  of  sale;  twenty  per 
cent  if  redeemed  within  one  year  therefrom;  thirty  per  cent  if  redeemed 
within  two  years  therefrom;  forty  per  cent  if  redeemed  within  three 
years  therefrom;  forty-five  per  cent  if  redeemed  within  four  years  there- 
from; and  fifty  per  cent,  if  redeemed  within  five  or  any  greater  number 
of  years  therefrom.  The  penalty  shall  be  computed  upon  the  amount 
of  etch  year*8  taxes  in  like  manner,  reckoning  from  July  first  following 
the  date  when  the  lands  would  have  been  sold  for  the  iaxes  of  that  year, 
if  there  had  been  no  previous  sales  thereof. 

The  county  auditor  shall,  on  the  application  of  the  person  desiring  to 
redeem,  make  an  estimate  of  the  amount  to  be  paid,  and  shall  give  him 
triphcate   certificates    of    the    amount,    specifying   the    several    amounts 
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:'  att's  shall  be  delivered  to   the  coontj   treasarer, 
,     huuev,  and  the  county  treasurer  shall  give  triplicate 
>  Li  ot   iudorsed  upon  said  certificates,  to  the  redemptioner, 
.:\tr  ouo  oi  said  receipts  to  the  state  controller,  and  one  to 
V    i^Juor,  taking  their  receipts  therefor. 
^     >  .ait  V    trtasurer  shall  settle  for  the  moneys  received  as  for  other 
X   .  ^   .tiivl  ^ouutv  moneys.     Upon  the  payment  of  the  money  specified  in 
^a   i  ciiitUcate,  aud  the  giving  of  the  receipts  aforesaid  by  the  treasurer, 
vuutiohcr.  and  auditor,  any  deed  or  certificate  of  sale  that  may  have 
been   luade  to  the  state  shall  become  null  and  void,  and  all  right,  title 
uuil  iuteretU  acquired  by  the  state,  under  and  by  virtue  of  the  tax  sale, 
shall  coas«  and  determine.     Upon  consummation  of  the  redemption,  the 
auUitor  jUiall  report  the  same  to  the  tax  collector  and  recorder;  the  re- 
coiUer  shall,  without  payment  of  fee,  note  on  the  margin  of  the  certifi- 
cate of  stale,  or  deed,  if  issued,  the  fact  of  such  redemption,  date  thereof, 
aiiil  by  whom  redeemed. 

The  receipt  of  the  controller  may  be  recorded  in  the  recorder's  office 
of  the  county  in  which  said  real  estate  is  situated,  in  the  book  of  deeds, 
aud  the  record  thereof  shall  have  the  same  effect  as  that  of  a  deed  of 
reconveyance  of  the  interest  conveyed  by  such  deed  or  certificate  of 
sale. 

This  act  shall  not  apply  to  state  lands  sold  by  the  state  when  the  full 
amount  of  the  purchase  price  has  not  been  paid  to  the  state  therefor, 
after  the  deed  to  the  state,  provided  for  in  section  three  thousand  seven 
hundred  eighty-five  has  been  filed  with  the  surveyor  general.  [Amend- 
ment approved  May  1*^,  1919;  Stats.  1919,  p.  727.] 

§  3818.  Partial  redemption  of  land  sold  for  deUnqnent  taxes.  If  land 
has  separate  valaation.  If  no  separate  valuation.  Notice.  Hearing  of 
protest.  In  all  cases  where  a  lot,  piece,  or  parcel  of  land  contained  in 
any  assessment  has  been  sold  or  may  hereafter  be  sold  for  delinqnest 
taxes  to  the  state,  and  the  state  has  not  disposed  of  the  same,  a  partial 
redemption  may  be  made,  separately  from  the  whole  assessment,  of  any 
such  lot,  piece  or  parcel  of  land  as  follows: 

If  such  lot,  piece  or  parcel  of  land  has  a  separate  valuation  on  the 
assessment -roll,  such  partial  redemption  shall  be  made  in  the  manner 
following:  In  the  estimate  provided  for  in  the  preceding  section,  the 
auditor  shall  estimate  the  amount  of  state  and  county  taxes  due  on  such 
lot,  piece  or  parcel  of  land,  together  with  a  proper  proportion  of  the 
taxes  due  on  personal  property  under  such  assessment,  and  of  the  taxes 
due  each  school,  road,  lesser  or  other  taxation  district;  and  such  redemp* 
tion  shall  be  made  in  the  manner  provided  for  in  the  preceding  section. 

If  such  lot,  piece  or  parcel  of  land  does  not  have  a  separate  valuation 
on  the  assessment-roll,  the  auditor  shall  investigate  and  ascertain  the 
relative  or  proportionate  value  such  lot,  piece  or  parcel  of  real  property 
bears  to  the  whole  tract  assessed,  and  the  auditor  shall  estimate  ths 
ft  mount  of  such  taxes  due  on  such  lot,  piece  or  parcel  of  land  according 
to  such  relative  or  proportionate  value  and  the  taxes  due  on  any  im- 
provements on  the  portion  sought  to  be  so  redeemed,  together  with  s 
relative  proportion  of  the  taxes  due  on  personal  property  under  such 
assessment,  and  of  the  taxes  due  each  school,  road,  lesaer  or  other  taxa- 
tion district;  whereupon  such  redemption  shall  be  made  in  the  manner 
provided  for  in   the  preceding  section;  provided,  that  no  lot.  piece  or 
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parcel  of  land  owned  or  claimed  under  contract  by  the  person  so  redeem- 
ing Bhall  be  divided  for  the  purpose  of  such  redemption.  A  notice  by 
registered  mail  of  the  proposed  division  must  be  given  by  the  auditor 
to  the  person  or  persons  to  whom  the  same  was  assessed,  if  known  to  the 
auditor,  if  not  so  known,  by  posting  a  notice  of  such  proposed  division 
for  ft  period  of  twenty  days  in  three  public  places  in  said  county,  and 
if  no  protest  against  said  division  be  filed  with  the  auditor  within  twenty 
dajs  from  the  date  of  the  posting  or  mailing  of  such  notice,  the  auditor 
ihtll  thereupon  issue  an  estimate  as  above  stated.  In  cases  whore  written 
protest  is  filed  within  said  twenty  days  to  said  division,  the  auditor  shall 
withhold  his  estimate  and  refer  the  matter  to  the  board  of  supervisors 
for  decision.  The  board  of  supervisors  shall  set  a  time  for  hearing  said 
protest,  and  cause  a  notice  of  the  date  of  said  hearing  to  be  mailed  by 
it«  elerk  to  the  person  or  persons  who  have  filed  a  written  protest  with 
the  auditor,  as  above  provided,  at  the  postoffice  address  named  in  such 
protest,  at  least  five  days  prior  to  the  date  of  such  hearing,  and  at  the 
termination  of  said  hearing  may  confirm  the  act  of  the  auditor  or  modify 
or  set  aside  the  same  and  its  decision  in  the  premises  shall  be  final.  In 
the  event  of  such^  reference  to  the  board  of  supervisors  and  of  their 
dividing  the  assessment,  the  estimate  of  the  auditor  shall  conform  to  the 
action  of  the  board.  A  partial  redemption  may  be  made,  in  like  manner, 
•eparately  from  the  whole  assessment,  of  an  undivided  interest  in  any 
real  property,  if  such  property  has  a  separate  valuation  on  the  assessment- 
roll;  the  auditor  estimating  the  amount  of  taxes  due  on  such  undivided 
iBterest  according  to  the  proportion  which  such  interest  in  said  real  prop- 
erty bears  to  the  whole  assessment.  The  recorder  shall  note,  on  the 
margin  of  the  record  of  the  certificate  of  sale  a  description  of  the  prop- 
erty or  undivided  interest  redeemed  under  this  section,  and  shall  spe- 
cifically set  forth  the  several  amounts  of  taxes  paid  upon  such  redemp- 
tion.   [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1633.] 

§3827.    £ntry  of  tax  coUectioiiB.     The  assessor  must  note  in  the  as 
wsament-book  opposite  the  name  of  each  person  from  whom  taxes  have 
been  collected,   the   amount   thereof.     [Amendment   approved   April   30, 
1919;  Stats.  1919,  p.  184.] 

§3839.    PenonB   liable   to    poll   tax.     [Repealed    1917;    Stats.    1917, 
^  432.] 

§3840.    When  poll  taxes  to  l>e  collected.     [Repealed  1917;  Stats.  1917, 
p.  432.] 

§3841.    Blank  poll  tax  receipts  to  be  printed  by  county  treasurer. 
[Bepcaled  1917;  SUts.  1917,  p.  432.] 

§3842.    Style  of  poll  tax  blanks  to  be  changed  each  year.     [Repealed 
1917;  Stats.  1917,  p.  432.] 

§3843.    Doty  of  treasurer  in  relation  to  poll  tax  receipts.     [Repealed 
1917;  Stats.  1917,  p.  432.] 

§3844.    Auditor  to  sign  blank  poll  tax  receipt  and  make  entries. 
[Repealed  1917;  SUts.  1917,  p.  432.] 

§3846.    When  auditor  diall  deliver  poll  tax  receipts.     [Repealed  1917; 
Btats.  1917,  p.  432.] 
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§  3846.  Poll  tax  may  l>e  collected  by  seizure  and  sale  of  inreseitt  ^op- 
erty.     [Repealed  1917;  Stats.  1917,  p.  432.] 

§3847^  Mode  of  conducting  seizure  and  sale  of  personal  property 
for  poll  tax.     [Repealed  1917;  Stats.  1917,  p.  432.] 

§3848.  Debtors  of  persons  owing  poll  tax  to  pay  poll  tax  for  sncfa 
persons.     [Repealed  1917;  Stats.  1917,  p.  432.] 

§3849.  Wbat  officers  are  debtors  nnder  preceding  section.  [Repealed 
1917;   Stats.  1917,  p.  432.] 

§  3850.  Debtor  may  cbarge  bis  creditor  for  sucb  poll  tax  paid.  [Re- 
pealed 1917;  Stats.  1917,  p.  432.] 

1 3851.  Poll  tax  receipt,  dellTery  to  pnrcbaser  or  to  person  paying 
tax.     [Repealed  1917;  Stats.  1917,  p.  432.] 

§3862.  Poll  tax  receipt  only  evidence  of  payment.  [Repealed  1917; 
Stats.   1917,   p.   432.] 

§3853.  Monthly  settlement  of  assessor  with  auditor  for  poll  taxes. 
[Repealed  1917;  Stats.  1917,  p.  432.] 

§  3854.  Assessor  to  return  unused  poll  tax  receipts.  [Repealed  1917; 
Stats.  1917,  p.  432.] 

§  3855.  Auditor  to  return  poll  tax  receipts  not  used  to  tbe  treasurer. 
[Repealed  1917;  Stats.  1917,  p.  432.] 

§3856.  Treasurer,  duty  in  relation  to  poll  tax  receipts.  [Repealed 
1917;  Stats.  1917,  p.  432.] 

§3857.  Assessor  to  keep  roll  of  persons  liable  to  poU  tax  and  of 
payments  and  delinquents.     [Repealed  1917;  Stats.  1917,  p.  432.] 

§3858.  Duty  of  auditor  when  roll  returned  to  him.  [Repealed  1917; 
Stats.  1917,  p.  432.] 

§3859.  Correction  of  poll  tax  roll.  [Repealed  1917;  SUts.  1917, 
p.  432.] 

§3860.    XTnpaid  poll  tax  a  lien.     [Repealed  1917;  Stats.  1917,  p.  432.] 

.  §  3861.    Proceeds  of  poll  tax  paid  to  county  treasurer  for  state  school 
fond.     [Repealed  1917;  Stats.  1917,  p.  432.] 

§3862.  Compensation  for  collecting  poll  tax.  [Repealed  1917;  Stats. 
1917,  p.  432. 

§  3866.  Settlements  of  county  treasurers  with  state.  Deferred  settle- 
UMSits.  The  treasurers  of  all  of  the  counties  and  cities  and  counties  of 
this  state  must,  between  the  fifteenth  and  thirtieth  days  of  December 
and  May  of  each  year,  settle  in  full  with  the  controller  of  state  and  piy 
over  in  cash  to  the  treasurer  of  state  all  funds  belonging  to  the  state 
which  have  come  into  their  hands  as  county  treasurers  before  the  close 
of  business  on  and  including  the  first  Monday  of  said  months^  except 
principal  and  interest   received  on  account  of  state  school  lands  which 
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•haJi  be  settled  for  up  to  and  including  the  last  day  of  the  month  prior 
to  tne  month  of  settlement.  If,  in  the  opinion  of  the  controller  of  state, 
it  appears  from  the  report  of  the  county  auditor  that  sufficient  taxes 
or  other  revenues  have  not  been  collected  to  make  it  for  the  interest  of 
the  state  that  a  settlement  should  be  made,  the  controller  shall  defer 
the  settlement  until  the  next  regular  settlement.  No  mileage,  fees  or 
eommissions  shall  be  allowed  any  officer  for  any  deferred  settlement; 
provided,  tfeat  in  case  any  settlement  is  so  deferred,  the  county  auditor 
in  his  next  report  to  the  controller  o£  state,  shall  include  therein  all 
moDcys  required  to  be  reported  since  the  date  of  his  last  report  upon 
which  a  settlement  was  made.  [Amendment  approved  May  3,  1919; 
Stats.  1919,  p.  159.] 

§2876.    Expenae6  of  county  treasurers  In  making  settlements  with 

state.  The  county  treasurer  in  the  settlement  shafl  receive  from  the 
state  his  actual  expenses  necessarily  incurred  in  making  the  trip  from 
the  county  seat  to  Sacramento  and  return  to  the  county  seat.  The  con- 
troller is  hereby  authorized  to  draw  his  warrant  in  favor  of  the  respec- 
tive county  treasurers  on  consummation  of  the  settlement  with  the  state - 
and  the  treasurer  of  state  is  directed  to  pay  the  same.  [Amendment 
ipproved  May  2,   1919;  Stats.  1919,  p.  186.] 

§  3881.  Correction  of  clerical  errors  in  assessment-book.  Defects  in 
description  or  defects  in  form  or  clerical  omissions  of  the  assessor,  or 
clerical  errors  of  the  assessor,  in  any  assessment-book,  when  it  can  be 
ascertained  from  the  assessment-book,  or  from  the  assessor's  maps  or 
block-books,  or  other  papers  in  the  assessor's  office,  what  was  intended, 
or  what  should  have  been  assessed,  may,  with  the  written  consent  of  the 
district  attorney,  be  supplied  or  corrected  by  the  assessor  at  any  time 
after  the  assessment  was  made,  prior  to  the  sale  for  delinquent  taxes; 
provided,  that  where  said  change  will  decrease  the  amount  of  taxes 
charged  against  the  taxpayer  by  reason  of  said  assessment,  the  consent  of 
the  board  of  supervisors  shaU  also  be  necessary  to  said  change;  and 
provided,  further,  that  where  said  change  will  increase  the  amount  of 
taxes  charged  against  the  taxpayer  by  reason  of  said  assessment,  the  per- 
son 80  charged  shall  be  given  at  least  five  days'  notice  of  the  time  when  the 
matter  will  be  heard  by  the  board  of  supervisors,  and  be  may  at  such  time 
present  any  objections  he  may  have  to  such  change  to  the  board  of  super- 
visors and  their  decision  in  the  matter  shall  be  conclusive.  The  date  and 
nature  of  every  sueh  correction  shall  be  entered  on  the  assessment-book 
opposite  said  assessment,  and  the  written  authority  therefor  shall  be 
filed  by  the  assessor  with  the  auditor  and  preserved  by  the  auditor  as  a 
public  record,  and  he  shall  make  the  proper  charges  or  credits  in  his  ac- 
count with  the  tax  collector.  In  the  city  and  county  of  San  Francisco  the 
written  consent  of  the  city  attorney  shall  have  the  same  force  and  effect 
M  the  written  consent  of  the  district  attorney.  [Amendment  approved 
May  26, 1917;  Stats.  1917,  p.  968.] 

§3888.  Taxes  payable  in  legal  tender.  Taxes  must  be  paid  in  legal 
tender  or  in  money  which  is  receivable  in  payment  of  taxes  by  the  gov- 
ernment of  the  United  States.  A  tax  levied  for  a  special  purpose  shall 
be  paid  in  such  funds  as  may  be  directed.  [Amendment  approved  April 
21, 1919;  Stats.  1919,  p.  130.] 
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§3898.  Digtribation  of  moneys  received  from  sale.  1.  The  moneys 
received  from  such  sale  shall  be  distributed  as  follows:  The  tax  collector 
shall  deduct  the  penalties,  costs  and  other  amounts  received  as  expenses 
of  such  sale  in  such  cases  as  the  property  so  sold  shall  have  been  sold  for 
a  sum  not  less  than  the  amount  of  all  taxes  levied  thereon  and  all  in- 
terest, costs,  penalties  and  expenses  up  to  the  date  of  such  sale,  bat 
where  the  property  so  sold  shall  have  been  sold  for  a  sum  less  than  said 
amount)  the  tax  collector  shall  deduct  only  the  amounts  roeeived  as  ex- 
penses attending  such  sale,  and*  the  bfilance  shall  be  distributed  between 
the  state  and  the  county,  or  city  and  county,  in  the  proportion  that  the 
state  rate  bears  to  the  county,  or  city  and  county,  rate  of  taxation;  said 
tax  collector  shall  pay  all  amounts  into  the  county  treasury,  and  the 
treasurer  shall  account  to  the  state  for  its  portion  in  the  settlement  re- 
quired by  section  three  thousand  eight  hundred  sixty-five  and  section 
three  thousand  eight  hundred  sixty-six. 

2.  Deed  to  purchaser.  Form.  No  charge  for  deed.  On  receiving  the 
amount  bid,  as  prescribed  in  the  preceding  section,  the  tax  collector  most 
execute  a  deed  to  the  purchaser,  which  deed  shall  be  in  substance  and 
may  be  in  form  as  follows: 

"Thb  indenture,  made  the  day  of  ,  19 — ,  between  ,  tax 

collector  of  the  county  of ,  state  of  California,  first  party,  and 

of  the  county  of ,  state  of ,  second  party,  witnesseth: 

That  whereas  the  real  property  hereinafter  described  was  duly  sold 
and  conveyed  to  the  state  of  California  for  the  nonpayment  of  taxes 
which  had  been  legally  levied  and  which  were  a  lien  upon  said  property 
under  and  in  accordance  with  law;  and 

Whereas  in  conformity  with  law  the  state  of  California,  acting  by  and 
through  ,  tax  collector  as  aforesaid,  did  offer  said  property,  herein- 
after described,  for  sale  at  public  auction  to  the  highest  bidder,  at  which 
sale  said  second  party  became  the  purchaser  of  the  whole  thereof  for  the 
sum  of  $ . 

Now,  therefore,  the  said  first  party  in  consideration  of  the  premises 
and  in  pursuance  of  the  statute  in  such  case  made  and  provided,  does 
hereby  grant  to  the  said  second  party,  his  heirs  and  assigns,  that  certain 

real  property  hereinbefore  referred  to,  and  situate  in  the county  of 

,  state  of  California,  more  particularly  described  as  follows,  to  wit: 

In  witness  whereof,  said  first  party  has  hereunto  set  his  hand  the  day 
and  year  first  above  written. 


Tax  collector  of  the  county  of  .*• 

No  other  matters  need  be  recited  in  the  said  deed  than  those  provided 
for  in  the  above  form.  No  charge  shall  be  made  by  the  tax  collector  for 
the  making  of  any  such  deed,  and  the  acknowledgment  of  all  such  deeds 
shall  be  taken  by  the  county  clerk  free  of  charge.  Said  deed  shall  be 
prima  facie  evidence  of  all  the  facts  recited  therein  and  shall  operate  to 
convey  all  of  the  interest  of  the  state  in  and  to  said  property. 

3.  Tax  collectors  report  of  sales.  Within  ten  days  after  each  sale  M 
provided  in  the  preceding  section  the  tax  collector  shall  report  to  the 
assessor  and  recorder,  giving  the  name  or  names  of  all  persons  to  whom 
deeds  have  been  issued  under  the  provisions  of  this  section,  together  with 
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the  dates  of  such  deeds,  the  amount  for  which  the  property  was  sold,  a 
description  of  the  property  conveyed,  together  with  the  numbers  and 
dttes  of  the  certificates  of  sale  and  of  the  tax  deeds  by  which  title  to 
raeh  property  so  granted  was  conveyed  to  the  state. 

4.  Bacorder'8  notations.  The  recorder  shall  note  on  the  margin  of  each 
certificate  of  sale  and  of  each  tax  deed  involved  in  the  sale  and  trans- 
fer of  such  property,  the  name  of  the  purchaser,  the  date  of  the  deed 
to  the  purchaser  and  the  consideration  named  therein.  The  assessor  shall 
Me  such  report  in  his  determination  of  the  ownership  of  such  property 
for  assessment  purposes. 

5.  Befand  to  purchaser  not  finally  awarded  property,  (a)  Whenever 
in  any  action  at  law,  it  has  been  or  shall  be  determined  by  a  court  that 
the  sale  and  conveyance  provided  for  in  this  and  the  preceding  section 
or  in  section  three  thousand  seven  hundred  seventy-one  of  this  code 
heretofore  or  hereafter  made  are  void  for  any  reason,  and  that  the  pur- 
chaser from  the  state  may  not  be  finally  awarded  the  property  so  pur- 
chased, no  decree  of  the  court  shall  be  given  declaring  a  forfeiture  of  the 
property  until  the  former  owner,  or  other  party  in  interest,  shall  have 
repaid  to  the  purchaser  the  full  amount  of  taxes,  penalties  and  costs  paid 
out  and  expended  by  him,  to  be  determined  by  the  court,  in  pursuit  of 
the  state's  title  to  the  property  so  sold.  The  said  purchaser  may  within 
one  year  after  such  decree  becomes  final  also  present  a  claim  against 
the  county,  in  the  manner  provided  by  law,  for  a  refund  of  the  amount 
paid  into  the  county  treasury  as  the  purchase  price  of  such  property  in 
excess  of  the  amount  for  which  he  may  have  been  reimbursed  for  taxes, 
penalties  and  costs  as  herein  provided,  and  such  excess  shall  be  refunded 
ia  accordance  with  section  three  thousand  eight  hundred  four  of  this 

♦  code. 

(b)  Befnnd  for  government  land  erroneously  sold.  Whenever  it  shall 
be  determined  to  the  satisfaction  of  the  board  of  supervisors  of  the 
county  in  which  the  land  is  situated  that  any  land  belonging  to  the 
Cnited  States  government  or  to  this  state,  a  municipality  or  other  polit- 
ical subdivision  of  this  state  has  been  erroneously  sold  and  conveyed 
■nder  the  provisions  of  this  or  the  preceding  section,  or  section  three 
thonsand  seven  hundred  seventy-one  of  this  code,  and  the  said  land 
ihonld  not  have  been  so  sold,  the  purchaser  at  said  sale  may  present  a 
daim  against  the  county  in  the  manner  provided  by  law  for  a  refund  of 
the  amount  so  paid  into  the  county  treasury  by  reason  of  such  sale. 
[Amendment  approved  May  18,  1917;  Stats.  1917,  p.  715.] 

§3900.  Alft^**^**-  Beginning  at  the  southwest  corner,  being  the 
common  corner  of  San  Mateo,  Santa  Clara,  an<l  Alameda,  as  established 
ia  section  three  thousand  nine  hundred  fifty-one;  thence  easterly  along 
the  northerly  boundary  of  Santa  Clara  county  as  defined  in  said  section 
to  the  corner  common  to  Santa  Clara,  San  Joaquin,  Stanislaus  and 
Alameda  counties;  thence  northwesterly  and  northerly  along  the  bound- 
arrline  between  Alameda  and  San  Joaquin  counties,  as  described  in  the 
field  notes  of  the  survey  of  said  line,  as  adopted  by  the  board  of  super- 
visors of  Alameda  county,  California,  on  February  6,  1869,  to  the  corner 
common  to  Alameda,  Contra  Costa  and  San  Joaquin  counties;  thence  in 
a  general  westerly  direction  along  the  boundary  line  between  Alameda 
and  Contra  Costa  counties,  as  described  in  field-notes  of  the  survey  of 
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said  boundary  line,  filed  November  19,  1877,  in  the  office  of  the  clerk 
of  Alameda  county,  California,  to  the  most  westerly  point  where  said 
line  is  coincident  with  the  line  dividing  the  Rancho  San  Pablo  from 
the  Rancho  8an  Antonio;  thence  westerly  along  the  northerly  boundary 
line  of  the  Rancho  San  Antonio  to  the  initial  point  pt  the  description 
thereof,  as  recorded  in  Liber  "B"  of  patents,  page  30,  records  of  Alameda 
county,  California;  thence  southwesterly  in  a  direct  line  to  a  point  in 
San  Francisco  bay,  said  point  being  four  and  one-half  statute  miles  due 
southeast  of  the  northwest  point  of  Golden  rock  (also  known  qs  Red 
rock);  thence  southeasterly  in  a  direct  line  to  a  point  from  which  the 
lighthouse  on  the  most  southerly  point  of  Verba  Buena  island  bears 
south  seventy-two  degrees  west,  four  thousand  seven  hundred  feet; 
thence  southeasterly  in  a  direct  line  to  a  point  on  the  southerly  line  of 
township  two  south,  range  four  west.  Mount  Diablo  base  and  meridian, 
distant  thereon  two  statute  miles  west  of  the  southeast  corner  of  said 
township,  forming  corner  common  to  San  Francisco,  San  Mateo  and 
Alameda;  thence  southeasterly  along  the  eastern  line  of  San  Mateo 
cMinty  to  the  place  of  beginning.  [New  section  added  May  23,  1919; 
Stats.  1919,  p.  860.] 

Old  section  repealed  (Stats.  1919,  p.  8o7). 

§3910.  Alpine.  Beginning  at  north  corner,  at  a  point  where  the 
state  line  crosses  the  east  summit  of  the  Sierra  Nevada  mountains,  being 
the  most  easterly  corner  of  El  Dorado;  thence  southwesterly  along  said 
summit  to  a  point  two  miles  west  of  James  Green's  house,  in  Hope 
valley,  called  Thompson's  peak;  thence  southwesterly  in  a  direct  line  to 
a  point  on  the  Amador  and  Nevada  turnpike  road  in  front  of  Z.  Kirk- 
wood's  house,  being  com'mon  corner  of  Amador,  Alpine,  and  El  Dorado; 
thence  south  acrcS^s  the  north  fork  of  the  Mokelumne  rive?  to  the  road  « 
leading  from  West  Point,  in  Calaveras,  to  Big  Tree  road,  near  the  Big 
meadows;  thence  easterly  along  said  West  Point  road  to  the  Big  Tree 
road;  thence  easterly  in  a  direct  line  to  where  the  Sonora  trail  strikes 
the  middle  fork  of  the  Stanislaus  river;  thence  easterly  along  said  trail 
to  the  summit  of  the  Sierra  Nevada  mountains;  thence  northerly  along 
said  summit  to  the  dividing  ridge  between  West  Walker  and  Carson 
rivers;  thence  northeasterly  along  said  dividing  ridge  to  the  state  line, 
forming  easterly  corner  of  Alpine  and  northerly  corner  of  Mono;  thence 
northwest  along  said  state  line  to  the  place  of  beginning.  (New  s.^ction 
repealed  May  23,  1919;  Stats.  1919,  p.  860.] 

Old  section  repealed  (Stats.  1919,  p.  So7). 

§3911.  Amador.  Beginning  at  southwest  corner,  in  the  Mokelumne 
river,  on  the  eastern  boun<lary  of  San  Joaquin,  as  established  in  section 
three  thousand  nine  hundred  forty-seven;  thence  up  said  river  to  its 
junction  with  the  north  fork  of  the  same;  thence  up  the  said  north  fork 
to  the  line  of  Alpine,  being  at  a  point  south  of  common  corner  of 
Amador,  Alpine,  and  h)  Dorado,  which  is  in  the  center  of  the  Amador 
and  Nevada  road,  in  front  of  Z.  Kirkwood's  house,  as  established  in 
section  throe  thousand  nine  hundred  ten;  thence  north  by  the  line  of 
Alpine  to  said  common  corner;  thence  westerly  along  said  road  to  a 
point  east  of  the  source  of  the  south  fork  of  the  south  fork  of  the 
Cosumnes  river,  thence  west  to  said  source;  thence  down  the  south  fork 
of  the  south   fork  and  the  south  fork  and  the  main  Cosumnes  river  to 
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the  easterly  line  of  Bacramento,  as  established  in  sectiau  three  thousand 
nine  hundred  forty-two j  thenee  by  eastern  lines  of  Sacramento  and  San 
Joaquin  to  the  place  of  beginning.  [New  section  added  May  23,  1919; 
Stats.  1919,  p.  861.J 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3912.    Butte.     Beginning    at    the    northwest    corner     of    Yuba,    in 
Feather  river,  at  the  mouth  of  Honcut  creek;   thence  northeasterly  up 
the  Honeut  creek  and  the  north  or  Natchez  branch  of  the  same,  to  its 
source,  on  line  established  by  surveyor-general,  on  survey  of  Westcoatt 
and  Henning,  1859;  thence  to  the  summit  line  of  the  ridge  dividing  the 
waters  of  the  Yuba  and  Feather  rivers;   thence  northeasterly  up  said 
ridge,  on  line  of  said  survey,  to  the  third  station  tree  westerly  from  the 
Woodville  house;   thence  in  a  right  line,  fifty  chains  more  or  less,  to 
a  station  tree   easterly  from  said  house  about  twenty-six  chains,  said 
right  line  passing  about  three   chains  northerly  of  said  house;   thence 
northeasterly  on  said  ridge  and  survey,  to  a  point  on  line  of  said  survey 
a  little  westerly  from  the  village  of  Strawberry  Valley,  which  point  is 
two  thousand  feet  distant  westerly,  in  right  line  from  point  of  highest 
altitude  on  line  of  said  survey  east,  and  within  three  hundred  yards  of 
the  village   of    Strawberry    Valley;    thence    to    the    common    corner   of 
Plumas,  Butte  and  Yuba,  located   in   the  northwest  quarter  of   section 
iiteen,  township  twenty  north,  range  eight  east.  Mount  Diablo  base  and 
meridian,  and  running  thence  north  one-quarter  of  a  mile;  thence  west 
one-half  mile;  thenee  north  three-quarters  of  a  mile  to  the  quarter-sec- 
tion corner  between  sections  four  and  nine,  said  township  and  range; 
thence  west  to  the  corner  common  to  sections  four,  five,  eight  and  nine, 
Mid  township  and  range;  thence  north  one-half  mile  to  the  quarter-sec- 
tion corner  between  said  sections  four  and  five;  thence  west  one  mile  to 
the  quarter-section  corner  between  sections  five  and  six,  said  township 
and  range;  thence  north  one-half  mile,  more  or  lesSj  to  the  north  -corner 
of  sections  five  and  six,  said  township  and  range;  thence  west  on  town- 
ship line  one  and  a  quarter  miles,  more  or  less,  to  the  southwest  corner 
of  section    thirty-one,    township    twenty-one    north,    range    eight    east. 
Mount  Diablo   base  and  meridian;  thence  north  on  township  line,  two 
miles  to  the  east  corner  of  sections  twenty-four  and  twenty-five,  town- 
ihip  twenty-one  north,  range  seven  east.  Mount  Diablo  base  and  merid- 
ian; thence  west   one   mile   to   the  corner  common   to   sections  twenty- 
three,  twenty-four,  twenty-five  and  twenty-six,  said  township  and  range; 
thenee  north   one-half  mile   to   the   quarter  section   corner  between   sec- 
tions twenty-three   and  twenty-four,   said    township   and   range;    thence 
west  one-half   mile  to  the  center  ot  said  section   twenty-three;    thence 
north  one-half  mile  to  the  quarter-section  corner  between  sections  four- 
teen and  twenty-three,  said  township  and  range;   thence  west  one-half 
mile  to  the  corner  common  to  sections  fourteen,  fifteen,  twenty-two  and 
twenty-three,  said   township  and  range;   thence  north  one   mile   to   the 
corner  common  to  sections  ten,  eleven,  fourteen  and  fifteen,  said  town- 
ship and  range;   thence  west  one  mile;   thence   north  one  mile;   thence 
West  one  mile;   thence  north  two  miles;   thence  west  one  mile;   thence 
north  one  mile;   thenee   west   one  mile,  to   the   east   corner  of  sections 
twenty  four  and  twenty-five,  township  twenty-two  north,  range  six  east, 
Mount  Diablo  base  and  meridian;   thence  north,  on  township  line,  one 
mile  to  the  east  corner  of  sections  thirteen  and  twenty-four,  said  town- 
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ship  and  range;  thence  west  one  mile  to  the  corner  common  to  sections 
thirteen,   fourteen,    twenty-three   and    twenty-four,   said    township  and 
range;  thence  north  one  mile  to  the  corner  common  to  sections  eleven, 
twelve,  thirteen  and  fourteen,  said  township  and  range;  thence  west  one 
mile  to  the  corner  common  to  sections  ten,  eleven,  fourteen  and  fifteen, 
said  township  and  range;  thence  north  one  mile  to  the  corner  common 
to  sections  two,  three,  ten  and  eleven;   thence  west  one-quarter  mile; 
thence    north    one-quarter   mile;    thence   west   one-quarter    mile;    thence 
north  one-quarter  mile  to  the  center  of  section  three,  said  township  and 
range;  thence  west  three-quarters  of  a  mile;  thence  north  one-half  mile 
to  the  north  boundary  of  section  four,  said  township  and  range;  thence 
west  on   township   line   one-half   mile;    thence   north   one   mile;    thence 
west  three-quarters  of  a  mile  to  the  quarter-section  corner  between  sec- 
tions twenty-nine   and   thirty-two,   township  twenty-three,   north,  range 
six  east,  Mount  Diablo  base  and  meridian;  thence  north  one  mile  to  the 
quarter-section   corner   between   sections   twenty   and    twenty-nine,  said 
township  and  range;  thence  west  one  mile  to  the  quarter-section  corner 
between  sections  nineteen  and  thirty,  said  township  and  range;  thence 
north  one  mile  to  the  quarter-section  corner  between  sections  eighteen 
and  nineteen,  said  township  and   range;   thence  west   one- half  mile  to 
the  west  comer  of  said  sections  eighteen  and  nineteen;   thence  north, 
on  township  line,  one  mile  to  the  east  comer  of  sections  twelve  and 
thirteen,  township  twenty-three  north,  range  Ave  east;  thence  west  one 
mile  to  the  corner  common  to  sections  eleven,  twelve,  thirteen  and  four- 
teen, said  township  and  range;  thence  north  one-half  mile  to  the  quarter- 
section   corner  between   said   sections   eleven   and   twelve;   thence   west 
one  mile  to  the  quarter-section  corner  between  sections  ten  and  eleven, 
said    township    and    range;    thence   north    one- half   mile    to   the   corner 
common    to    sections    two,    three,   ten,   and    eleven,   said    township   and 
range;   thence  west  one   mile  to  the  corner  common  to  sections  three, 
four,  nine,  and  ten,  said  township  and  range;  thence  north  one  mile  to 
the  north  corner  of  said  sections  three  and  four,  two  miles  to  the  corner 
common  to  sections  twenty-seven,  twenty-eight,  thirty-three,  and  thirty- 
four,  township  twenty-four  north,   range   five   east,  Mount   Diablo  base 
and  meridian;  thence  west  one  mile  to  the  corner  common  to  sections 
twenty-eight,   twenty-nine,   thirty-two,   and    thirty-three,   said    township 
and   range;    thence   north   one   mile   to   the   corner  common   to   sections 
twenty,   twenty-one,   twenty-eight,  and   twenty-nine,  said   township  and 
range;  thence  east  one  mile  to  the  corner  common   to  sections  twenty- 
one,    twenty-two,    twenty-seven,    and    twenty-eight,    said    township    and 
range;  thence  north  one  mile  to  the  corner  common  to  sections  fifteen, 
sixteen,  twenty-one,  and  twenty-two,  said  township  and   range;   thence 
west  one-half  mile  to  the  quarter-section  corner  between  said  sections 
sixteen  and   twenty-one;   thence  north  two  miles  to   the  quarter-section 
corner  between  sections  four  and  nine,  said  township  and  range;  thence 
east  one-half  mile   to  the  corner  common   to  sections  three,  four,  nine, 
and  ten,  said  township  and  range;  thence  north  one  mile  to  the  north 
corner  of  sections  three  and  four,  said  township  and  range,  two  miles 
to    the    corner   common    to   sections    twenty-seven,   twenty-eight,   thirty- 
three,    and    thirty-four,    township    twenty-five    north,    range    five    east. 
Mount    Diablo    base    and    meridian;    thence   west    one-half   mile   to    the 
quarter-section   corner  between    said    sections    twenty-eight    and    thirty- 
three;    thence    north   two   miles   to   the   quarter-section    corner  between 
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sections  sixteen  and  twenty-one,  said  township  and  range;  thence  east 
one-hilf  mile  to  the  corner  common  to  sections  fifteen,  sixteen,  twenty- 
one,  and  twenty-two,  said  township  and  range;  thence  north  one  mile 
to  the  comer  common  to  sections  nine,  ten,  fifteen,  and  sixteen,  said 
tomship  and  range;  thence  east  one-half  mile  to  the  quarter-section 
eorn^  between  said  sections  ten  and  fifteen;  thence  north  one  and  one- 
half  miles  to  the  center  of  section  three,  said  township  and  range; 
thenee  east  one  mile  to  the  center  of  section  two,  said  township  and 
range;  thence  north  one-half  mile,  more  or  less,  to  the  quarter-section 
corner  on  north  boundary  of  said  section  two;  thence  east  on  township 
line  to  the  quarter-section  corner  on  south  boundary  of  section  thirty- 
I?e,  township  twenty-six  north,  range  five  eaiit.  Mount  Diablo  base  and 
meridian;  thence  north  one  mile  to  the  quarter-section  corner  between 
seetioDs  twenty-six  and  thirty-five,  said  township  and  range;  thence 
eut  one-half  mile  to  the  corner  common  to  sections  twenty-five,  twenty- 
six,  thirty-five,  and  thirty-six,  said  township  and  range;  thence  north 
one  mile  to  the  corner  common  to  sections  twenty-three,  twenty-four, 
twenty-five,  and  twenty-six,  said  township  and  range;  thence  west  one- 
half  mile  to  the  quarter-section  corner  between  said  scetions  twenty- 
three  and  twenty-six;  thence  north  one  and  one-half  miles  to  the  center 
of  section  fourteen,  said  township  and  range;  thence  west  one-half  mile 
to  the  quarter-section  comer  between  sections  fourteen  and  fifteen,  said 
township  and  range;  thence  north  one-half  mile  to  the  comer  common 
to  sections  ten,  eleven,  fourteen,  and  fifteen,  said  township  and  range; 
thenee  west  one  mile  to  the  corner  common  to  sections  nine,  ten,  fifteen, 
and  sixteen,  said  township  and  range;  thence  north  two  miles  to  the 
north  corner  of  sections  thr^e  and  four,  said  township  and  range;  two 
and  one-half  miles  to  the  quarter-section  corner  between  sections  thirty: 
three  and  thirty-four,  township  twenty-seven  north,  range  five  east, 
Moont  Diablo  base  and  meridian;  thence  west  one  and  three-quarters 
miles,  more  or  less,  to  the  Chieo  and  Humboldt  road  at  the  corner  com- 
mon to  Plumas,  Butte,  and  Tehama  counties;  thence  southwesterly  on 
the  southeasterly  line  of  Tehama  to  the  southeast  corner  of  Tehama, 
at  point  of  intersection  of  Rock  creek  -and  southern  line  of  township 
twenty-four  north,  Mount  Diablo  base;  thence  west  on  said  township 
line  to  the  Sacramento  river;  thence  down  said  river  to  the  southwest 
eomer  of  the  Llano  Seco  grant;  thenee  northeasterly  and  southeasterly 
along  the  eastern  boundary  of  Glenn  county  as  established  in  section 
three  thousand  nine  hundred  nineteen  to  the  northeastern  corner  of 
Colusa  county;  thence  on.  Colusa  county  east  line,  down  Butte  creek, 
to  the  northwest  corner  of  Sutter  county,  as  established  in  section 
three  thousand  nine  hundred  fifty-nine;  thence  east  on  north  line  of 
Sntter  county  to  Feather  river;  thence  down  Feather  river  to  place  of 
beginning.     [New  section  added  May  23,  191^;  Stats.  1919,  p.  861.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§391S.  CalftVeras.  Beginning  at  southern  corner,  at  a  point  in  the 
Stanislaus  river  where  it  intersects  the  eastern  line  of  Stanislaus  count v, 
*8  established  in  section  three  thousand  nine  hundred  fifty-eight,  being 
»  point  one  mile 'north  of  Knight's  ferry,  and  being  the  western  comer 
of  Tuolumne  county;  thence  up  said  river  and  north  fork  thereof,  to 
the  westerly  line  of  Alpine  as  established  in  section  three  thousand 
iiine  hundred  ten;  thence  northerly,  on  the  line  of  Alpine,  to  the  south- 
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east  corner  of  Amador,  as  established  in  section  three  thousand  nine 
hundred  eleven  and  section  three  thousand  nine  hundred  ten;  thenee 
southwesterly,  on  the  southern  line  of  Amador,  down  the  Mokelumne 
river,  to  the  southwest  corner  of  Amador,  on  eastern  line  of  San  Joaquin 
county;  thence  southerly  and  southeasterly,  on  line  of  San  Joaqoin 
and  Stanislaus,  as  established  in  sections  three  thousand  nine  hundred 
forty-seven  and  three  thousand  nine  hundred  fifty-eight,  to  the  place 
of  beginning.     [New  section  added  May  23,  1919;  Stats.  1919,  p.  865.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3914.  Colusa.  Beginning  at  southeast  corner,  being  northeast  cor- 
ner of  Yolo,  in  Sacramento  river,  at  its  intersection  with  the  south  line 
of  township  thirteen  north,  Mount  Diablo  base;  thence  west,  on  said  town- 
ship line  to  the  ridge  dividing  the  waters  flowing  into  Bear  creek  and 
Stony  creek,  from  those  flowing  west  into  the  north  fork  of  the  Cache 
creek  and  Clear  lake;  thence  northerly,  along  stfid  ridge  to  the  summit  line 
of  the  Coast  range,  being  the  eastern  line  of  Lake,  forming  southwest 
corner  of  Colusa  and  northwest  corner  of  Yolo;  thence  northerly  on  said 
eastern  boundary  of  Lake,  to  the  southwest  corner  of  Glenn;  thence 
easterly  on  southern  line  of  Glenn  to  Butte  creek;  thence  down  Butte 
creek  to  Butte  slough;  thence  up  Butte  slough  to  Sacramento  liver; 
thence  down  Sacramento  river  to  the  place  of  beginning.  [New  section 
added  May  23,  1919;  Stats.  1919,  p.  865.] 

Old  section  repealed   (Stats.  1919,  p.  857). 

§3916.  Contra  Costa.  Beginning  in  bay  of  San  Francisco,  at  the 
northwest  point  of  Kcd  Rock,  being  the  common  corner  of  Marin,  Contra 
Costa,  and  San  Francisco  as  established  in  section  three  thousand  nine 
hundred  forty-six;  thence  up  the  straits  and  bay  of  San  Pablo,  on  east- 
ern boundary  of  Marin,  to  point  ot  intersection  with  line  bearing  south 
twenty-six  and  one-half  degrees  east,  and  about  six  and  one-quarter 
miles  distant  from  southwest  comer  of  Napa  county,  as  established 
in  section  three  thousand  nine  hundred  thirty-six,  forming  common  cor- 
ner of  Marin,  Solano,  Sonoma,  and  Contra  Costa,  as  established  in 
section  three  thousand  nine  hundred  fifty-seven;  thence  to  the  straits 
of  Carquinez;  thence  up  said  straits  and  Suisun  bay,  to  the  mouth  of 
the  San  Joaquin  river;  thence  up  said  river,  to  the  confluence  of  the 
west  and  main  channels  thereof,  as  laid  down  on  Gibbe's  map;  thence 
up  the  said  west  channel,  to  a  point  about  ten  miles  below  Moore  and 
Rhodes*  ranch,  at  a  bend  where  tlie  said  west  channel,  running  dow^n- 
ward,  takes  a  general  course  north,  the  |)oint  being  on  the  westerly 
line  of  San  Joaquin  county,  and  forming  the  northeast  comer  of  Ala- 
meda and  southeast  corner  of  Contra  Costa;  thence  westerly  on  the 
northern  line  of  Alameda  as  established  in  section  three  thousand  nine 
hundred  nine,  to  the  easterly  line  of  San  Francisco  city  and  county, 
as  established  in  section  three  thousand  nine  hundred  forty-six;  thence 
duo  northwest,  along  said  easterly  line  to  San  Francisco,  four  and 
one-half  miles,  more  or  less,  to  the  place  of  beginning.  [New  section 
added  May  2:5,  1919;  Stats.  1919,  p  86o.J 

Old  section  repealed   (Stats.  1919,  p.  857). 

§3916.     Del  Norte.     Situated  in  the  northwest  comer  of  the  state  of 
California,  beginning  at  a  point  in  the  Pacific  Ocean,  on  the  forty-second 
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parallel  of  north  latitude,  three  miles  from  shore,  being  on  the  southern 
liiie  of  Oregon;  thence  running  southerly,  three  miles  from  ocean  shore, 
to  the  northern  line  of  Humboldt  county;  thence  easterly,  along  the 
northern  boundary  of  Humboldt  county  to  the  summit  of  a  spur  of  the 
Siskiyou  range  of  mountains;  thence  northerly,  following  the  summit 
of  said  spur  of  the  Siskiyou  range  of  mountains,  to  the  forty-second 
parallel  of  north  latitude;  then^ce  due  west  to  the  place  of  beginning. 
[New  section  added  May  23,  1919;  Stats.  1919,  p.  866.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3817.  Bl  Dorado.  Beginning  at  the  junction  of  the  north  and  south 
forks  of  the  American  river,  which  is  the  extreme  west  corner;  thence 
up  tflie  north  fork  of  the  American  river  to  the  point  of  confluence 
oi  the  middle  fork  of  the  American  river;  thence  up  the  middle  fork 
of  the  American  river  to  the  point  of  confluence  of  the  south  fork  of 
middle  fork  of  the  American  river  at  Junction  bar;  thence  up  said  laat- 
named  fiirk,  now  known  as  the  Rubicon  river,  to  a  point  where  the 
same  is  intersected  by  the  section  line  between  sections  twenty-nine 
and  thirty-two,  township  fourteen  north,  range  fourteen  east,  Mount 
Diablo  base  and  meridian;  Iheuce  east  on  the  section  line  through  town- 
ship fourteen  north,  ranges  fourteen  and  fifteen  east  to  the  northeast 
corner  of  section  thirty-five,  township  fourteen  north,  range  fifteen 
east;  thence  north  on  range  line  to  southwest  corner  of  section  thirty, 
township  fourteen  north,  range  sixteen  east;  thence  east  on  section  line 
to  the  southeast  corner  of  section  thirty,  township  fourteen  north, 
range  sixteen  east;  thence  north  to  the  one-quarter  section  corner  be- 
tween sections  twenty-nine  and  thirty,  township  fourteen  north,  range 
sixteen  east;  thence  through  the  centers  of  sections  twenty-nine,  twenty- 
eight  and  twenty-seven,  to  the  one-quarter  section  corner  between  sec- 
tions twenty-six  and  twenty-seven,  township  fourteen  north,  range  six- 
teen eaat;  thence  north  on  section  line  to  the  northwest  corner  of 
action  twenty-six;  thence  east  on  section  line  to  the  northeast  corner  of 
section  twen'y-six;  thence  north  on  section  line  to  the  oue-quarter 
section  corner  between  sections  twenty-three  and  twenty-four;  thence 
eaat  through  the  center  of  section  to  the  one-quarter  corner  between 
sections  nineteen  and  twenty-four,  township  fourteen  north,  range  six- 
teen east  and  township  fourteen  norl'h,  range  seventeen  east;  thence 
north  on  the  range  lino  to  the  one-quarter  section  corner  between  sec- 
tions thirteen  and  eighteen;  thence  east  to  the  legal  center  of  section 
eighteen,  township  fourteen  north,  range  seventeen  east;  thence  north 
to  the  one-quarter  section  corner  between  sections  seven  and  eighteen, 
township  fourteen  north,  range  seventeen  east;  thence  east  on  the 
section  line  to  the  western  shore  line  of  Lake  Bigler,  now  called  Lake 
Tahoe;  thence  east  in  said  lake  to  the  slate  line;  thence  south  and 
southeasterly  on  the  state  line  to  the  northern  corner  of  Alpine  county, 
being  a  point  where  the  state  line  crosses  the  eastern  summit  line  of 
the  Sierra  Nevada  mountains;  thence  southwesterly  along  the  west  line 
of  Alpine  county,  as  established  in  section  three  thousand  nine  hundred 
ten,  to  the  common  corner  of  Alpine,  Amador,  and  El  Dorado  counties, 
as  establisrhed  by  said  section;  thence  westerly  on  the  northern  line 
of  Amador  county,  as  established  in  section  throe  thousand  nine  hun- 
dred eleven,  and  down  the  Cosuranes  river  and  south  fork  thereof,  to 
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liDf  of  SacrameDto  pouiilj,  as  oalBbliahed  in  ■Mtion  tbiee 
le  hundrpj  forfy-lwo;  Ihenoe  northerly  by  the  eaitera  line 
to  fDuutj-  to  the  south  fork  of  the  American  river;  thesFe 

ter  to  tbe  place  of  beginning.     [New  section  added  May  23, 

1919,  p.  866.] 

ioQ  repeoled  (Stats.  1919,  p.  B57). 

ramo.  Beginning  at  the  sonth  line  of  Merced  cosnty  at 
ire  said  line  crosses  the  San  Joaquin  river;  thence  south, 
grees  west,  and  on  line  of  Merced,  to  the  eastern  boundary 

Benito;   thence   southeasterly   along   said  bonndary   line  t« 

boundary  of  Monterey,  and  continuing  along  said  Mon- 
Lry  in  a  southeasterly  direction,  to  a  point  in  the  Mine,  which 
ith  forty-five  degrees  west  from  tbe  point  on  Kings  river 
ern  line  of  township  sixteen  south  crosses  tbe  same;  said 

the   common   corner  of  Fresno,  Monterey,  and   Kings  coon. 

northeasterly  on  the  northwestern  boundary  of  King*  tnd 
ties  to  said  point  on  the  Kings  river  where  the  northern 
nsbip  si](tcen  south  crosses  the  same;  thenee  east  mlong 
e  of  lonnshI|>  sixteen  south  and  continuing  on  said  liae  to 
Bt  corner  of  township  sixteen  south,  range  twenty-five  east; 
»  to  the  northwest  corner  of  township  fifteen  south,  range 
east ;  thence  east  to  the  northeast  corner  of  township  fifteen 
3  twenty-seven  east;  thence  north  to  the  northeast  comer 
I  fourteen  south  of  range  twenly-seven  east;  thence  east 
between  townships  thirteen  and  fourteen  south  to  the  snm- 
ra  Nevada,  being  the  western  line  of  Inyo  county;  thence 
ly,  on  the  'summit  line  and  lines  of  Inyo  and  Mono,  to  the 
'ncr  of  Mono,  Madera,  and  Fresno;  thence  westerly  and 
ly  on  the  southern  line  of  Madera  to  the  place  of  begin- 
r  sectfon  addeit  May  23,  1919;  Stats.  1919,  p.  867.] 
lion  repealed   (Stats.  1919,  p.  857). 

Ilnin.  Beginning  at  a  point  nn  the  eastern  boundary  line 
established  in  section  three  thouaand  nine  hundred  twenty' 
lorthwest  corner  of  the  southwest  quarter  of  section  Iwenty- 
ip  eighteen  north,  range  eight  wcnt^  Mount  Diablo  bate 
ta;  running  thence  east  along  the  half  section  line,  and 
e-half  miles  north  of  the  line  dividing  townships  seventeen 
n  north,  of  Mount  Diablo  baxe  and  meridian,  to  the  ranp 
:ing  townships  eighteen  north,  range  two  west,  from  eigh' 
range  three  west;  thence  running  north  two  miles  to  rorth- 
of  southeast  quarter  of  section  thirteen,  township  eighteei 
e  three  west;  running  thence  cast  along  the  half  section 
center  of  the  Sacrnincnto  river;  thence  down  the  center  o( 
icramento  river,  in  a  southeasterly  course,  to  the  point  «t 
with  the  half  section  line,  one  and  one-half  miles  north 
dividing  townships  seventeen  and  eighteen  north.  Mount 
•  and  meridian;  thence  east  on  said  half  section  line  to  iti 
with  Butte  creek,  sntd  point  of  intersection  lying  on  the 
iindary  of  Biitle  county  and  being  the  southeastern  rornci 
id  the  northeastern  corner  of  Colusa;  thence  northerly  slon; 
of  the  channel  of  said  Butte  creek   to  the  point  of  inlrrKC 
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tion  with  the  line  between  sections  three  and  four  of  the  Aguas  Frias 
raneha  as  surveyed  by  La  Croze  thence  north  along  the  said  line  be- 
tween the  said  sections  three  and  four  to  its  point  of  intersection 
with  the  line  between  township  nineteen  north,  range  one  east  and 
township  twenty  north,  range  one  east;  thence  west  along  said  line 
to  its  intersection  with  the  southern  boundary  of  the  Llano  Seco  grant, 
on  the  north  line  of  section  two  in  township  nineteen  north,  range 
one  west;  thence  southwest  along  said  grant  line  to  the  southwest 
fomer  of  said  grant  in  the  center  of  the  Sacramento  river;  thence 
northerly,  and  following  the  meanderings  thereof,  along  the  center 
of  said  Sacramento  river,  to  a  point  where  the  north  line  of  township 
twenty-two  intersects  the  center  of  the  Sacramento  river,  being  the 
initial  point  of  Tehama  county,  as  established  by  law;  thence  west 
along  the  north  line  of  township  twenty-two  north,  to  the  southwest 
eomer  of  Tehama  county,  as  established  in  section  three  thousand  nine 
hundred  sixty  of  the  Political  Code;  thence  southerly  on  the  established 
line  between  Mendocino  and  Lake  counties,  to  the  place  of  beginning. 
[New  section  added.  May  23,  191&;  Stats.  1919,  p.  868.] 

Old  seetion  repealed  (Stats.  1919,  p.  857). 

§3920.  Hnmboldt.  Commencing  at  the  point  where  the  north  line 
of  township  twelve  north,  range  one  east,  Humboldt  meridian,  inter- 
Wfts  with  the  Pacific  Ocean;  thence  east  on  said  township  line  to  the 
northeast  corner  of  township  twelve  north,  range  three  east,  Humboldt 
meridian;  thence  south  to  the  southeast  corner  of  said  township  twelve 
north,  range  three  east,  Humboldt  meridian;  thence  east  on  the  north 
boandary  line  of  township  eleven  north,  range  four  east,  eleven  north, 
five  east,  and  eleven  north,  six  east,  Humboldt  meridian,  to  the  Klamath 
river;  thence  following  said  Klamath  river  in  a  so-utherly  direction  to 
the  mouth  of  the  Salmon  river;  thence  in  a  southerly  direction,  foll6w- 
ing  the  ridge  of  the  mountain  that  divides  the  waters  of  the  Salmon 
and  its  tributaries  from  the  waters  of  Klamath  and  Trinity  rivers,  and 
their  tributaries  to  the  northern  line  of  Trinity  county;  thence  south- 
westerly on  the  line  of  mountain,  being  the  northern  line  of  Trinity,  to 
a  point  in  the  Trinity  river  directly  east  of  the  mouth  of  Mad  river; 
thence  southeasterly,  up  Trinity  river,  to  the  mouth  of  its  south  fork; 
thence  southeasterly,  along  the  eastern  side  of  said  south  forJc,  one  hun- 
dred feet  above  high- water  mark,  to  the  mouth  of  Grouse  creek;  thence 
south,  to  a  point  on  the  fortieth  degree  of  north  latitude,  being  on  north- 
ern line  of  Mendocino,  and  forming  southeast  comer  of  Humboldt; 
thenee  west  on  said  line,  to  the  Pacific  Ocean;  thence  northerly,  along 
the  ocean  shore  to  the  place  of  beginning.  [New  section  added  May  23, 
1919;  Stats.  1919,  p.  8694 

Old  seetion  repealed  (Stats.  1919,  p.  857). 

§3821.  Imperial.  Beginning  on  the  second  standard  parallel  south 
of  San  Bernardino  base  and  meridian,  at  the  common  corner  of  township 
nine  south,  range  nine  east  and  township  nine  south,  range  eight  east, 
■aid  eomer  being  the  northwest  corner  of  Imperial  and  the  northeast 
eomer  of  San  Diego;  thence  east  on  the  said  second  standard  parallel 
to  the  state  line  on  the  Colorado  river;  thence  down  said  river  to  its 
junction  with  the  boundary  line  between  the  United  States  and  Mexico; 
thence  westerly,  foUowing^  that  boundary   to  its  intersection  with   the 


3922~3d24  political  cods.  500 

vnship  line  betwecu  and  dividing  towoship  eight  and  nine  east,  Sbo 
rnardiao  meridiani  thence  north  along  said  townabip  line  to  the  place 
beginning.     [New  section  tdded  May  i>3,  1B19;  Stats.  1919,  p.  869.] 
Old  section  repealed   (Stats.  1S19,  p.  357). 

13922.  Inyo.    Bcginuing  at  the  southeast  corner  of  Tulare,  as  estab- 
bed  in  section  tliree  thousand  nine  hundred  sixty-two,  being  the  point 

intersection  of  sixth  standard  sonth,  Mount  Diablo  base,  with  sumnjil 
«  of  Sierra  Nevada  mountains;  tlicnce  eaal,  by  said  standard  and 
tension  thereof,  to  the  eastern  line  of  the  state,  forming  southeast 
rner;  thence  northwesterly,  on  atate  line,  to  the  southeast  corner  uf 
)no,  as  established  in  section  three  thousand  nine  huudred  thirty  fourj 
unce  west  on  the  southern  line  of  Mono  to  the  sumniLt  of  the  Siena 
'vada  mountains,  being  on  Ihe  eastern  line  of  Fresno,  and  forming  the 
jthwest  corner  of  Mono  and  northwest  corner  of  Inyo;  thence  south- 
stetly  on  suid  summit  line  to  the  place  of  beginning.  [New  setiioB 
ded  May  23,  1919;  Stats,  1919,  p.  870.] 
Old  section  repealed   (Stats.  1919,  p.  837). 

13923.  Kern.     Beginning  at   northwest  corner,  being  common   corner 
San   Luis  Obispo,   Kings,   and   Kern,   as   established   in  section   three 

Busand  nine  hundred  sixty-two;  thence  east,  on  the  sixth  standard 
Ith  of  Mount  Diablo  base,  to  Ihe  northwest  corner  of  section  one, 
unship  twenty-flve  south,  range  forty  cast.  Mount  Diablo  meridian, 
id  point  being  the  northeast  corner  of  Kern  county  and  the  northwert 
rner  of  San  Bernardino  county;  thence  south  on  the  westerly  line  of 
n  Bernardino  as  established  in  section  three  thousand  nine  hundred 
rty-four  to  the  southeast  corner  of  section  thirty-two,  township  nine 
rth,  range  seven  west,  San  Bernardino  base  and  meridian,  forming 
p  southeast  corner  of  Kern  county;  thence  west  along  the  range  line 
t'ween  ranges  eight  and  nine  north  of  San  Bernardino  base  to  the 
rtheast  corner  of  section  five,  township  eight  nortli,  range  nineteen 
'St,  8an  Bernardino  base  and  meridian,  said  point  being  at  the  corner 
mmon  to  Ventura,  I^s  Angeles  and  Kern  counties,  as  established  in 
■lion  three  thouaand  nine  hundred  siily-four;  thence  weMerly  and 
rthweaterly  along  the  northern  boundary  of  Ventura  as  defined  in 
Id  section  to  the  corner  common  to  Sanla  Barbara,  Ventura  and  Kcm; 
ence  along  the  northern  boundary  of  Santa  Barbara  lo  the  corner 
mmon  to  San  Luis  Obiapo,  Santa  Barbara  and  Kern;  ihence  northerly 
)ng  the  eastern  honn.larv  of  San  Luis  Obispo  to  the  place  of  br- 
ining. IXew  section  added  May  2.1.  1919;  Stats.  1919,  p.  K7n.] 
Old  section   repcnled   (Slats.  1919,  p.  S.-|7). 

Ilieast^orner  of  section  one  in 
>--two  east.  Mount  Diablo  base 
I  meridian;  thence  south  six  miles;  Ihence  east  three  miles;  iheace 
th  nine  miles  to  the  southeast  corner  of  section  sixteen  in  township 
eteen  south,  range  twenty-three  east,  Mount  Diablo  base  and  merid- 
;  thence  west  three  miles  to  the  soiilheast  corner  of  section  thirteen 
township  nineteen  south,  range  twenty-two  cast.  Mount  Uiablo  base 
I  meridian;  thence  south  nine  miles  lo  Ihe  southeast  corner  of  town- 
p  twenty  south,  range  twenty-two  east,  Mount  Diablo  base  and  merid- 
;  thence  west  lo  the  northeast  corner  of  township  twenty-one  iouth, 
ge    twenty-two    east;    thence   south    twenty-fnnr   mile*   to   the   north 
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boondarr  of  Kern  county,  as  now  established  by  law;  thenco  west  along 
said  north  boundary  of  Kern  county  to  the  corner  common  to  the 
(ODDties  of  Monterey,  San  Luis  Obispo,  and  Kern,  as  now  established  by 
law;  thenee  in  a  northwesterly  direction  along  the  line  between  the 
fonnties  of  Monterey  and  Kings,  as  now  established  by  law,  to  the 
comer  common  to  the  counties  of  Kings,  Monterey,  and  Fresno;  thence 
in  a  northeasterly  direction  along  the  boundary  line  between  Fresno  and 
Kings  counties,  as  now  established  by  law,  to  the  corner  common  to 
sections  thirteen  and  twenty-four  in  township  twenty  south,  range  eigh- 
teen cast,  Mount  Diablo  base  and  meridian,  and  sections  eighteen  and 
nineteen  in  township  twenty  south,  range  nineteen  east.  Mount  Diablo 
base  and  meridian,  the  same,  being  the  northwest  corner  of  section  nine- 
teen in  township  twenty  south,  range  nineteen  east.  Mount  Diablo  base 
and  meridian;  thence  north  fifteen  miles  to  the  southwest  corner  of  sec- 
tion thirty-one  in  township  seventeen  south,  range  nineteen  east.  Mount 
Diablo  base  and  meridian;  thenee  east  along  the  township  line  a  distance 
of  eleven  and  one-half  miles,  more  or  less,  to  the  point  where  said 
township  line  intersects  the  center  line  of  the  main  channel  of  Kings 
riTer;  thence  northeasterly  and  easterly  following  the  meander  of  the 
aid  center  line  of  the  main  channel  of  Kings  river  to  the  point  where 
said  center  line  intersects  the  boundary  line  between  the  county  of 
Fresno  and  the  county  of  Kings,  as  now  established  by  law;  thence 
Dortheasterly  along  said  boundary  line  to  the  corner  common  to  the 
counties  df  Tulare,  Fresno,  and  Kings;  thence  east  along  the  fourth 
standard  parallel  line  south,  Mount  Diablo  base  and  meridian,  to  the 
point  of  beginning.  [New  section  added  May  23,  1919;  Stats.  1919,  p. 
870.) 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3926.  Lake.  Beginning  at  the  monument  on  top  of  Mount  Hull, 
established  by  T.  P.  Smythe  and  R.  P.  Hammond  and  party  on  October 
20,  1885,  and  approved  by  H.  J.  Willey,  surveyor-general  of  the  State 
of  California,  on  December  23,  1885;  thence  due  north  to  the  half  section 
Bne  mnning  east  and  west  through  section  two,  township  nineteen  north, 
range  ten  west,  Mount  Diablo  base  and  meridian;  thence  east  along  said 
•  half  section  line  through  sections  two  and  one  of  said  township,  range, 
base  and  meridian,  and  then  through  section  five  to  the  southeast  corner 
of  the  northeast  quarter  of  said  section  five,  township  nineteen  ncy'th, 
range  nine  west,  Mount  Diablo  base  and  meridian;  thence  north  along 
the  line  between  and  dividing  sections  four  and  five  of  said  township, 
range,  base  and  meridian,  and  continuing  north  along  the  line  between 
and  dividing  Sections  thirty-two  and  thirty-three,  twenty-eight  and 
twenty-nine,  twenty  and  twenty-one,  to  the  common  section  corner  of 
swtion  sixteen,  seventeen,  twenty,  and  twenty-one,  township  twenty 
north,  range  nine  west,  said  section  comer  being  on  the  eastern  bound- 
ary of  Mendocino  county  and  being  also  the  common  corner  of  Lake 
and  Glenn  counties;  thence  east  between  sections  sixteen,  twenty-one, 
fifteen,  twenty-two,  fourteen,  twenty-three,  thirteen,  twenty-four,  of 
township  twenty  north,  range  nine  west.  Mount  Diablo  meridian,  and 
sections  eighteen,  nineteen,  seventeen,  twenty,  sixteen,  twenty-one,  fif- 
teen, twenty-two,  township  twenty  north,  range  eight  west.  Mount 
l>i8blo  meridian,  to  corner  of  sections  fourteen,  fifteen,  twenty-two, 
twenty-three,  township  twenty  north, ^  range   eight   west,   Mount   Diablo 
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meridian;  tbenee  south  between  sections  twenty-two,  twenty-three,  twen- 
ty-six, twenty-seven,  thirty-four,  thirty-five,  township  twenty  north, 
range  eight  west,  Mount  Diablo  meridian,  and  sections  two,  three,  ten, 
eleven,  fourteen,  fifteen,  twenty-two,  twenty-three,  twenty-six,  tweaty- 
seven,  thirty-four,  thirty-five,  township  nineteen  north,  range  eight  we«t, 
Mount  Diablo  meridian,  and  sections  two,  three,  ten,  eleven,  fourteen, 
fifteen,  twenty-two,  twenty-three,  twenty-six,  twenty-seven,  to  one- 
quarter  section  corner  on  section  line  dividing  sections  twenty-six  and 
twenty-seven,  township  eighteen  north,  range  eight  west.  Mount  Diablo 
meridian;  said  point  being  on  boundary  line  between  the  county  of 
.Glenn  and  the  county  of  Colusa  as  established  by  "An  act  to  change 
and  permanently  locate  the  boundary  lino  between  the  counties  of  Glenn 
and  Colusa,  approved  March  11,  1893'';  thence  running  westerly  along 
the  half  section  line  and  one  and  one-half  miles  north  of  the  line  divid- 
ing townships  seventeen  and  eighteen  of  Mount  Diablo  base  and  merid- 
ian, to  the  northwest  corner  of  the  southwest  one-quarter  of  section 
thirty,  township  eighteen  north,  range  eight  west.  Mount  Diablo  base 
and  meridian,  said  corner  being  also  the  northwest  corner  of  Colusa 
county;  thence  southerly  on  the  western  line  of  Colusa  and  Yolo  counties 
to  the  point  on  said  Yolo  county  line,  where  said  line  is  intersected  by 
the  boundary  line  between  Napa  and  Lake  counties  as  defined  in  "An 
act  to  define  the  northern  boundary  line  of  Napa  county,  adjoining 
Lake  and  Yolo  counties,''  approved  March  8,  1872;  thence  southwesterly 
in  a  straight  line  to  a  large  pile  of  rocks  on  the  southeasterly  side  of 
the  county  road,  at  the  lower  and  most  easterly  end  of  Hunting  valley; 
thence  down  Hunting  creek  to  its  junction  with  Jericho  creek  in  Jericho 
valley;  thence  down  Jericho  creek  to  its  junction  with  Putah  creek; 
thence  southwesterly  in  a  direct  line  to  the  Buttes  cafion  road  at  a 
point  near  the  northwest  corner  of  section  nineteen,  township  ten 
north,  range  five  west,  said  point  being  on  the  line  between  Lake  and 
Napa  counties  as  established  in  "An  act  to  define  the  boundaries  and 
provide  for  the  organization  of  Lake  county,"  approved  May  20,  1861; 
thence  westerly  on  the  line  established  by  said  act  to  the  summit  of 
Mount  St.  Helena;  thence  northwesterly  along  the  summit  of  the  May- 
acmas  range,  being  the  dividing  ridge  between  the  waters  flowing  into 
Russian  river  and  those  flowing  into  Clear  Lake,  to  the  southeast  comer 
of  Mendocino  and  the  northeast  corner  of  Sonoma  counties  as  estab- 
lished in  section  three  thousand  nine  hundred  thirty-one;  thence  north- 
erly along  the  eastern  line  of  Mendocino  county  as  established  in  said 
section,  to  the  place  of  beginning.  [New  sectiop  added  May  23,  1919; 
Stats.  1919,  p.  871.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§  3926.  Laesen.  Beginning  at  the  southwest  corner,  on  the  northern 
line  of  Sierra,  located  on  the  south  boundary  of  township  twenty-two 
north,  range  sixteen  east,  Mount  Diablo  base  and  meridian,  at  the  cor- 
ner common  to  sections  thirty-five  and  thirty-six,  and  running  thence 
north  two  milet^  to  the  corner  common  to  sections  twenty-three,  twenty- 
four,  and  twenty  six,  saiti  township  and  range;  thence  east  one  mile 
to  the  east  boundary  of  said  township  and  range  at  the  comer  common 
to  sections  twenty-four  and  twenty-five;  thence  norrh  one  mile  to  the 
west  corner  of  sections  eighteen  and  nineteen,  township  twenty-two 
north,  range  seventeen  east,  Mount   Diablo  base  and  meridian;  thence 
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etst  one-half  mile  to  the  quarter- section  corner  between  said  sections 
eighteen  and  nineteen;  thence  north  one  mile  to  the  quarter-section 
eorner  between  sections  seven  and  eighteen,  said  township  and  range; 
thence  east  one 'half  mile  to  the  corner  common  to  sections  seven,  eight, 
seventeen  ami  eighteen,  said  township  and  range;  thence  north  on  sec- 
tion lines  to  the  south  corner  of  sections  thirty-one-  and  thirty-two, 
township  twenty-three  north,  range  seventeen  east.  Mount  Diablo  base 
and  meridian;  thence  north  six  miles  to  the  south  corner  of  sections 
thirty-one  and  thirty-two,  township  twenty-four  north,  range  seventeen 
east,  Mount  Diablo  base  and  meridian;  thence  east  one-half  mile;  thence 
north  two  miles;  thence  west  one-half  mile;  thence  north  two  miles; 
ttence  west  one  mile,  to  the  east  corner  of  sections  twelve  and  thirteen, 
township  twenty-four  north,  range  sixteen  east.  Mount  Diablo  base  and 
meridian;  thence  north  one-half  mile  to  the  quarter-section  corner  on 
east  side  of  said  section  twelve;  thence  west  one-half  mile  to  the  center 
of  said  section  twelve;  thence, north  one-half  mile  to  the  quarter-section 
comer  between  sections  one  and  twelve,  said  township  and  range;  thence 
west  one-half  mile  to  the  comer  common  to  sections  one,  two,  eleven, 
and  twelve,  said  township  and  range;  thence  north  one-half  mile  to 
the  quarter- sect  ion  corner  between  said  sections  one  and  two;  thence 
west  one-half  mile  to  the  center  of  said  section  two;  thence  north  one- 
half  n»le  to  the  quarter-section  corner  on  north  boundary  of  said  section 
two;  thence  west  on  to^fnship  line  one-half  mile  to  the  south  comer 
of  sections  thirty-four  and  thirty-five,  township  twenty-five  north,  range 
sixteen  east.  Mount  Diablo  base  and  meridian;  thence  north  one  mile 
to  the  corner  common  to  sections  twenty-six,  twenty-seven,  thirty-four, 
and  thirty-five,  said  township  and  range;  thence  west  one-half  mile  to 
the  quarter-section  comer  between  said  sections  twenty-seven  and 
thirty-four;  thence  north  one  mile  to  the  quarter  section  corner  between 
sections  twenty-two  and  twenty-seven,  said  township  and  range;  thence 
west  one-half  mile  to  the  Corner  common  to  sections  twenty-one,  twenty- 
tw(J^  twenty- seven,  and  twenty -eight,  said  township  and  range;  thence 
north  one  mile  to  the  corner  common  to  sections  fifteen,  sixteen,  twenty- 
one,  and  twenty-two,  said  township  an^l  range;  thence  west  one  mile 
to  the  corner  common  to  sections  sixteen,  seventeen,  twenty,  and 
twenty-one,  said  township  and  range;  thence  north  two  miles  to  the 
eorner  common  to  sections  four,  five,  eight,  and  nine,  said  township 
and  range;  thence  west  one-half  mile  to  the  quarter-section  corner  be- 
tween said  sections  five  and  eight;  thence  north  three  miles  to  the 
eorner  common  to  sections  nineteen,  twenty,  twenty -nine,  and  thirty, 
said  township  and  range;  thence  west  two  miles  to  the  corner  common 
to  sections  twenty-three,  twenty-four,  twenty-five,  and  twenty-six,  town- 
•hip  twenty-six  north,  range  fifteefti  east,  Mount  Diablo  base  and  merid- 
ian; thenee  north  one  and  one-half  miles  to  the  quarter-section  corner 
between  sections  thirteen  and  fourteen,  said  township  and  range;  thence 
west  one  mile  to  the  quarter-section  corner  between  sections  fourteen 
and  fifteen,  said  township  and  range;  thence  north  one-half  mile  to 
the  corner  common  to  sections  ten,  eleven,  fourteen,  and  fifteen,  said 
township  and  range;  thence  west  four  miles  to  the  west  corner  of  sec- 
tions seven  and  eighteen,  said  township  and  range;  thence  north,  on 
township  line,  one-half  mile  to  the  quarter-section  corner,  on  east  bound- 
«y  of  section  twelve,  township  twenty-six  north,  range  fourteen  east. 
Mount  Diablo  base  and  meridian;  thence  west  one  mile  to  the  quarter- 
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section  corner  between  sections  eleven  and  twelve,  said  township  and 
range;  thence  north  one-half  mile  to  the  corner  common  to  sections 
one,  two,  eleven,  and  twelve,  said  township  and  range;  thence  west 
one  mile  to  the  corner  common  to  sections  two,  three,  ten  and  eleven, 
said  township  and  range;  thence  north  three-quarters  of  a  mile  to  the 
southwest  corner  of  lot  five  in  section  two  and  the  southeast  comer 
of  lot  seven  in  section  three,  said  township  and  range;  thence  west  one 
mile  to  the  southwest  corner  of  lo>t  five  in  section  three  and  the  south- 
east corner  of  lot  seven  in  sei'tion  four,  said  township  and  range;  thence 
north  one-half  mile  to  the  north  corner  of  sections  three  and  four,  said 
township  and  range;  thence  west  on  township  line  one-half  nrile  to  the 
quarter-section  corner  on  south  boundary  of  section  thirty-three,  town- 
ship twenty-seven  north,  range  fourteen  east,  Mount  Diablo  base  and 
meridian;  thence  north  one  mile  to  the  quarter-section  corner  between 
sections  twenty-eight  and  thirty-three,  said  township  and  range;  thenee 
west  one-half  mile  to  the  corner  common  to  sections  twenty-eight, 
twenty-nine,  thirty-two  and  ihirty-thrce,  said  township  and  range; 
thence  north  one-half  mile  to  the  quarter-section  corner  between  said 
sections  twenty-eight  and  twenty-nine;  thence  west  one  mil©  to  the 
quarter-section  corner  between  sections  twenty-nine  and  thirty,  said 
township  and  range;  thence  north  one-half  mile  to  the  comer  common 
to  sections  nineteen,  twenty,  twenty-nine  and  thirty,  said  townahip  . 
and  range;  thenee  west  one-half  mile  to  the  quarter-section  corner  be- 
t,ween  said  sections  nineteen  and  thirty;  thence  north  one  mile  to  the 
quarter  section  corner  between  sections  eighteen  and  nineteen,  said 
township  and  range;  thence  west  one-half  mile  to  west  corner  of  said 
sections  eighteen  and  nineteen;  thence  north  on  township  line  one 
mile  to  the  east  corner  of  sections  twelve  and  thirteen,  township  twenty- 
seven  north,  range  thirteen  east,  Mount  Diablo  base  f»nd  meridian; 
thence  west  one  and  one-half  miles  to  the  quarter-section  comer 
between  sections  eleven  and  fourteen,  said  township  and  range;  thence 
north  one  mile  to  the  quarter-section  corner  between  sections  twcr  and 
eleven,  said  township  and  range;  thence  west  one-half  mile  to  the  cor- 
ner common  to  sections  two,  three,  ten  and  eleven,  said  township  and 
range;  thence  north  one  mile  to  the  north  comer  of  said  sections  two 
and  three;  thence  west  on  township  line  one  mile  to  the  south  comer 
of  sections  twenty-three  and  thirty-four,  township  twenty-eight  north, 
range  thirteen  east.  Mount  Diablo  base  and  meridian;  thence  north  one^ 
mile  to  the  corner  common  to  sections  twenty-seven,  twenty-eight, 
thirty-three  and  thirty-four,  said  township  and  range;  thenee  west  one 
mile  to  the  corner  common  to  sections  twenty-eight,  twenty-nine,  thirty- 
two,  and  thirty-three,  said  township  and  range;  thence  north  one-half 
mile  to  the  quarter-section  corner  between  said  sections  twenty-eight 
and  twenty-nine;  thence,  wc^t  one  mile  to  the  qnarter-section  corner 
between  sections  twenty-nine  and  thirty,  said  township  and  mnge; 
thence  north  one-half  mile;  thence  west  one  and  one-half  miles  to  the 
quarter-section  corner  between  sections  twenty-four  and  twenty-five, 
township  twenty-eight  north,  range  twelve  east;  thence  north  one  and 
one-half  miles  to  the  center  of  section  thirteen,  said  township  and  range; 
thence  west  two  and  one-half  miles  to  the  quarter-section  comer  be- 
tween sections  fifteen  and  sixteen,  said  township  and  range;  thenee 
north  one-half  mile  to  the  comer  common  to  sections  nine,  ten,  fifteen, 
and    sixteen,   said    township   and    range;    thence   weat   one   mile   to  the 
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corner  common  to  sectious  eight,  nine,  sixteen,  and  seventeen,  said  town- 
ship and  range;  thence  north  one-half  mile  to  the  quarter-section  corner 
between  said  sections  eight  and  nine;  thence  west  one-half  mile  to  the 
eeoter  of  said  section  eight;  thence  north  one-half  mile  to  the  quarter- 
seetion  corner  between  sections  five  and  eight,  said  township  and  range; 
thence  west  four  miles  to  the  quarter-section  corner  between  sections 
three  and  ten,  township  twenty-eight  north,  range  eleven  east.  Mount 
Diablo  base  and  meridian;  thence  north  one-half  mile  to  the  center  of 
said  section  three;  thence  west  two  miles  to  the  center  of  section  five, 
»id  township  and  range;  thence  south  one-half  mile  to  the  quarter- 
section  comer  between  sections  five  and  eight,  said  township  and  range; 
thence  west  one-half  mUe  to  the  corner  common  to  sections  five,  six, 
seven,  and  eight,  said  township  and  range;  thence  south  one-half  mile 
to  the  quarter-section  corner  between  said  sections  seven  and  eight; 
thence  west  one  mile,  more  or  less,  to  the  quarter-section  corner  on  the 
west  boundary  of  said  section  seven;  thence  south  on  township  line  to  the 
east  corner  of  sections  thirteen  and  twenty-four,  township  twenty-eight 
north,  range  ten  east,  Mount  Diablo  base  and  meridian;  thence  west  one 
mile  to  the  comer  common  to  sections  thirteen,  fourteen,  twenty-three, 
and  twenty-four,  said  township  and  range;  thence  south  one-half  mile 
to  the  quarter-section  corner  between  said  sections  twenty-three  and 
twenty-four;  thence  west  one  mile  to  the  quarter-section  corner  between 
sections  twenty-two  and  twenty-three,  said  township  and  range;  thence 
sooth  one  mile  to  the  quart er-sec lion  corner  between  sections  twenty- 
six  and  twenty-seven,  said  township  and  range;  thence  west  one-half 
mile  to  the  center  of  said  section  twenty-seven;  thence  south  one- half 
mile  to  the  quarter- sect  ion  corner  between  sections  twenty-seven  and 
thirty-four,  said  township  and  range;  thence  west  one-half  mile  to 
the  comer  common  to  sections  twenty-seven,  twenty -eight,  thirty-three 
and  thirty-fooir,  said  township  and  range;  thence  south  one-half  mile 
to  the  quarter-section  corner  between  said  sections  thirty-three  and 
thirty-four;  thence  west  one  mile  to  the  quarter-section  corner  between 
sections  thirty-two  and  thirty-three,  said  township  and  range;  thence 
south  three  miles  to  the  quarter-section  corner  between  sections  sixteen 
and  seventeen,  township  twenty-seven  north,  range  ten  oast.  Mount 
IHablo  base  and  meridian;  thence  west  one  mile  to  the  quarter  section 
comer  between  sections  seventeen  and  eighteen,  said  township  and 
range;  thence  south  ono'half  mile  to  the  corner  common  to  sections 
aeventeen,  eighteen,  nineteen  and  twenty,  said  township  and  range; 
thence  west  two  miles  to  the  corner  common  to  sections  thirteen,  four- 
teen, twenty-three  and  twenty-four,  township  twenty-seven  north,  range 
nine  east,  Mount  Diablo  base  and  meridian;  thence  north  one  mile  to 
the  corner  common  to  sections  eleven,  twelve,  thirteen  and  fourteen, 
said  township  and  range;  thence  west  one  mile  to  the  corner  common 
to  gec<ions  ten,  eleven,  fourteen  and  fifteen,  said  township  and  range; 
thence  north  one  mile  to  the  corner  common  to  sections  two,  three,  ten 
«nd  eleven,  said  township  and  range;  thence  west  three  miles  to  the 
comer  common  to  sections  five,  six,  seven  and  eight,  said  township  and 
wage;  thence  north  one  mile  to  the  section  corner  comjnon  to  sections 
thirtyone  and  thirty-two,  township  twenty-eight  north,  range  nine  east; 
thence  west  on  township  line  two  miles  to  the  south  corner  of  sections 
thirty-five  and  thirty-six,  township  twenty-eight  north,  range  eight 
wst,  Mount  Diablo  base  and  meridian;  thence  north  one  and  one-half 
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ion  (TOrucr  between  acctions  eleven  and  twelve,  Baiil  township  lb 
ft;  thence  north  one-half  mile  to  the  corner  common  to  aertioa 
,   two,   eleven,   and    twelve,   Bnid   township   and  range;   tbenee   wei 

mile  lo  the  corner  common  to  sections  two,  three,  ten  and  elevci 
township  and  range;   tbeucc  north  three-quarters  of  a  mile  to  tli 

bwesi  corner  of  lot  five  in  section  two  and  the  Boutbeaat  come 
ot  seven  in  section  three,  said  township  and  nnge;  thence  west  on 
!  to  the  southwest  corner  of  lot  five  iu  section  three  and  the  aouU 
.  corner  of  lot  seven  in  section  four,  said  township  and  range;  theac 

h  one-half  mile  to  the  north  corner  of  sections  three  and  four,  ui 
nship  and  range;  thence  west  on  townahip  line  one-half  mile  to  tb 
rter-aection  corner  on  south  boundary  of  section  thirty -three,  towt 
I  twenty-seven  north,  r&nge  fourteen  caBt.  Mount  Diablo  base  an 
idian;  thence  north  one  mile  to  the  quarter-section  corner  betwee 
ions  twenty-eight  and  thirty-three,  eaid  township  and  range;  thene 
t  one-lialf  mile  to  the  corner  commoji  to  sections  twenty-eigb' 
nty-nine,  thirty-two  and  thirty-three,  said  township  and  rang* 
ice  north  one-half  mile  to  the  quarter-section  corner  between  sii 
ions   Iwenty-eight    and   twenty-nine;    thence   west    one    mile   lo   th 

nship  and  ran^e;  tbenee  north  one-batf  mile  to  the  corner  comma 
Beclions  nineteen,  twenty,  twenty-nine  and  thirty,  said  townahi 
range;  thence  west  one-half  mile  to  the  quarter-section  corner  b< 
en  »aid  sections  nineteen  and  thirty;  thence  north  one  mile  to  Ih 
rter  section  corner  between  sediona  eighteen  and  nineteen,  iii 
nship  and  range;  thence  west  one-half  mile  to  west  corner  of  sai 
ions    eighteen    and    nineteen;    thence    north    on    township    line   on 

■  to  the  east  corner  of  acrlions  twelve  and  thirteen,  township  iwentj 
■n  north,  range  thirteen  east,  Mount  Diablo  base  rnd  meridian 
ice  west  one  and  one-half  miles  to  the  quarter-section  comi 
veen  sectiona  eleven  ami  fourteen,  said  township  and  ronne;  thenc 

h  one  mile  to  the  quarter-section  corner  between  sections  two"  an 
en,  said  township  and  range;  thence  west  one-half  mile  to  the  eoi 

common  to  sections  two,  three,  ten   and  eleven,  (aid   township  an 

{e;  thence  north  one  mile  to  the  north  corner  of  said  sections  tw 
three;  thcnee  west  on  township  line  one  mile  to  the  sonth  coraf 
teetions  twenty-three  and  thirty  four,  township  twenty-eight  noHl 
^e  thirteen  east,  Mount  Diablo  base  and  meridian;  thence  north  on 
•  to  the  corner  cemmon  to  seelions  twenly-seven.  twenty-eigb 
tylhree  and  thirly-fonr.  said  township  and  rsngr;  thence  west  oi 

■  to  the  corner  common  to  sections  twenty-eight,  twenty-nine,  ihirtj 
,  and   thirty-three,  said   township  and   range;   thence   north  one-bil 

■  to  the   quarter-section   comer  between   said   sections   twenty-eigf 

»een  sections  twenty-nine  and  thirty,  said  township  and  rangi 
ice  north  one-half  mile;  thence  west  one  and  one-half  miles  lo  tt 
rier-section  corner  between  sections  twenty-four  and  twcnty-Bv 
nship  twenty-eight  north,  range  twelve  cast;  thence  north  one  n 
■half  miles  to  the  center  of  section  thirteen,  said  township  and  rangt 
ICO  west  two  and  one-half  miles  lo  the  quarter-section  comer  b 
en  sections  fifteen  and  sixteen,  said  townsbip  and  range;  thrai 
th  one-half  mile  to  the  comer  common  to  sections  nine,  ten,  Bftve: 
sixteen,   said    township   and    range;    thence   west   one   mile   to   tl 
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corner  common  to  sections  eight,  nine,  sixteen,  and  seventeen,  said  town- 
ship and  range;  thence  north  one-half  mile  to  the  quarter-section  corner 
between  said  sections  eight  and  nine;  thence  west  one-half  mile  to  the 
center  of  said  section  eight;  thence  north  one-half  mile  to  the  quarter- 
section  corner  between  sections  five  and  eight,  said  township  and  range; 
thence  west  four  miles  to  th«  quarter-section  corner  between  sections 
three  and  ten,  township  twenty-eight  north,  range  eleven  east,  Mount 
Diablo  base  and  meridian;  thence  north  one-half  mile  to  the  center  of 
said  section  three;  thence  west  two  miles  to  the  center  of  section  five, 
said  township  and  range;  thence  south  one-half  mile  to  the  quarter- 
section  comer  between  sections  five  and  eight,  said  township  and  range; 
thence  west  one-half  mile  to  the  corner  common  to  sections  five,  six, 
seven,  and  eight,  said  township  and  range;  thence  south  one-half  mile 
to  the  quarter-section  corner  between  said  sections  seven  and  eight; 
thence  west  one  mile,  more  or  less,  to  the  quarter-section  corner  on  the 
west  boundary  of  said  section  seven;  thMice  south  on  township  line  to  the 
east  corner  of  sections  thirteen  and  twenty-four,  township  twenty-eight 
north,  range  ten  cast,  Mount  Diablo  base  and  meridian;  thence  west  one 
mile  to  the  comer  common  to  sections  thirteen,  fourteen,  twenfy-three, 
and  twenty-four,  said  township  and  range;  thence  south  one-half  mile 
to  the  quarter-section  corner  between  said  sections  twenty-three  and 
twenty-four;  thence  west  one  mile  to  the  quarter-section  corner  between 
sections  twenty-two  and  twenty-three,  said  township  and  range;  thence 
sottth  one  mile  to  the  quarter-section  corner  between  sections  twenty- 
six  and  twenty-seven,  said  township  and  range;  thence  west  one-half 
mile  to  the  center  of  said  section  twenty-seven;  thence  south  one-half 
mile  to  the  quarter-section  comer  between  sections  twenty-seven  and 
thirty-four,  said  township  and  range;  thence  west  one-half  mile  to 
the  comer  common  to  sections  twenty-seven,  twenty-eight,  thirty-three 
and  thirty-foair,  said  township  and  range;  thence  south  one-half  mile 
to  the  quarter  section  corner  between  said  sections  thirty-three  and 
thirty-four;  thence  west  one  mile  to  the  quarter-section  corner  between 
sections  thirty-4wo  and  thirty-three,  said  township  and  range;  thence 
south  three  miles  to  the  quarter-section  corner  between  sections  sixteen 
and  seventeen,  township  twenty-seven  north,  range  ten  east,  Mount 
Diablo  base  and  meridian;  thence  west  one  mile  to  the  quarter  section 
corner  between  sections  seventeen  and  eighteen,  said  township  and 
range;  thence  south  one^half  mile  to  the  corner  common  to  sections 
seventeen,  eighteen,  nineteen  and  twenty,  said  township  and  range; 
thence  west  two  miles  to  the  corner  common  to  sections  thirteen,  four- 
teen, twenty-three  and  twenty-four,  township  twenty-seven  north,  range 
nine  east.  Mount  Diablo  base  and  meridian;  thence  north  one  mile  to 
the  corner  common  to  sections  eleven,  twelve,  thirteen  and  fourteen, 
said  township  and  range;  thence  west  one  mile  to  the  corner  common 
to  seeUons  ten,  eleven,  fourteen  and  fifteen,  said  township  and  range; 
thence  north  one  mile  to  the  corner  common  to  sections  two,  throe,  ton 
and  eleven,  said  township  and  range;  thence  west  three  miles  to  the 
corner  common  to  sections  five,  six,  seven  and  eight,  said  township  and 
range;  thenee  north  one  mile  to  the  section  corner  comjnon  to  sections 
thirtyone  and  thirty-two,  township  twenty-eight  north,  range  nine  east; 
thence  west  on  township  line  two  miles  to  the  south  corner  of  sections 
thirty-five  and  thirty-six,  township  twenty-eight  north,  range  eight 
wst,  Mount  Diablo  base  and  meridian;  thence  north  one  and  one-half 
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miles  to  the  quarter- section  corner  between  sections  twenty-five  and 
twenty-six,  said  township  and  range;  thence  west  one  mile  to  the  quar- 
ter-section corner  between  sections  twenty-six  and  twenty-seven,  said 
township  and  range;  thence  north  thirteen  miles,  more  or  less,  to  the 
quarter-section  corner  between  sections  twenty-two  and  twenty-three, 
township  thirty  north,  range  eight  east.  Mount  Diablo  base  and  merid- 
ian; thence  west  fourteen  miles,  more  or  less,  to  the  comer  common 
to  Shasta,  Lassen  and  Plumas,  said  comer  being  the  southeast  corner 
of  Shasta  county  and  situated  in  the  west  half  of  section  twenty-one, 
township  thirty-one  north,  range  six  east.  Mount  Diablo  base  and  merid- 
ian; thence  north  on  the  eastern  line  of  Shasta  to  the  southern  line  of 
Modoc  marked  by  a  rock  mound,  being  northwest  corner  of  Lassen 
and  northeast  corner  of  Shasta;  thence  east,  along  said  line,  to  the 
eastern  boundary  of  the  state;  thence  south,  along  said  state  line,  to 
the  northeast  corner  of  Sierra,  as  established  in  section  three  thousand 
niue  hundred  fifty-four;  thence  -west,  along  the  line  of  Sierra,  to  the 
place  of  beginning.  [New  section  added  May  23,  1919;  Stats.  1919, 
p.  873.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3927.  I«oe  Angeles.  Beginning  at  the  intersection  of  the  south- 
westerly boundary  line  of  the  State  of  California  with  a  line  drawn 
normal  to  the  shore  of  the  Pacific  Ocean  from  the  southwesterly  corner 
of  fractional  section  twenty-seven,  township  one  south,  range  twenty 
west,  San  Bernardino  base  and  meridian;  thence  northerly  in  a  straight 
line  three  miles  to  the  southwesterly  comer  of  »aid  fractional  section 
twenty-seven;  thence  north  along  the  west  lines  of  fractional  section 
twenty-seven  and  sections  twenty-two,  fifteen,  te^  and  three,  township 
one  south,  range  twenty  west,  San  Bernardino  base  and  meridian,  to  line 
number  three  of  the  boundary  of  the  Rancho  El  Cone  jo;  thence  north- 
easterly, southeasterly,  northeasterly  and  northerly  along  lines  numbers 
three,  four,  five,  six  and  seven  of  the  boundary  of  the. Rancho  El  Conejo 
to  a  point  in  said  lino  number  seven,  being  corner  number  seven  of 
the  boundary  of  the  Rancho  Simi;  thence  easterly  along  line  number 
seven,  northerly  along  lino  number  eight,  easterly  along  line  number 
nine  and  northerly  along  line  number  ten  of  the  boundary  of  the  Rancho 
Simi  to  corner  number  eleven  of  the  Rancho  Simi,  being  in  the  south- 
erly boundary  line  of  the  Rancho  San  Francisco;  thence  westerly  along 
the  southerly  boundary  line  of  the  Rancho  San  Francisco  to  a  point 
in  said  line  due  south  of  the  southwest  corner  of  fractional  section 
twenty,  township  four  north,  range  seventeen  west,  San  Bernardino  base 
and  meridian;  thence  due  north  to  the  southwest  corner  of  said  frac- 
tional section  twenty,  said  last  mentioned  corner  being  in  the  northerly 
boundary  line  of  the  Rancho  San  Francisco;  thence  westerly  along  the 
northerly  line  of  the  Rancho  San  Francisco  to  the  range  line  between 
ranges  seventeen  and  eighteen  west,  San  Bernardino  base  and  meridian; 
thence  north  along  said  range  line  to  the  northeast  cornjr  of  township 
five  north,  range  eighteen  west,  San  Bernardino  base  and  meridian; 
thence  west  al^ng  the  townihip  line  between  townships  five  and  six 
north  to  the  southwest  corner  of  township  six  north,  range  eighteen 
west,  San  Bernardino  base  and  meridian;  thence  north  along  the  range 
line  between  ranges  eighteen  and  nineteen  west,  San  Bemartlino  baje 
and  meridian,  to  the  corner  common  to  townships  seven  and  eight  north, 
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ranges  eighteen  and  nineteen  west,  San  Bernardino  base  and  meridian; 
thenee  west  along  the  south  line  of  townsiiip  eight  north,  range  nineteen 
west,  to  the  southwest   corner  of  section   thirty-three,   township  eight 
north,  range  nineteen  west,  San  Bernardino  base  and  meridian;  thence 
north  along  the  west  lines  of  sections  thirty-three,  twenty-eight,  twenty- 
oae,  sixteen,  nine  and  four,  township  eight  north,  range  nineteen  west, 
San  Bernardino   base   and   meridian,   to   the  northwest   corner   of   said 
Motion  four,  said  corner  being  a   point  common  to  the  boundaries  of 
the  eonniies  of  Kern,  Ventura  and  Los  Angeles;  thence  east  along  the 
north  line  of  township  eight  north,  San  Bernardino  base  and  meridian, 
to  the  northeast  corner  of  township  eight  north,  range  eight  west,  San 
Bernardino   base   and   meridian,  said   corner  being  a  point   common  to 
the  boundaries  of  the  counties  of  San  Bernardino,  Kern  and  Los  An- 
geles; thence  south  along  the  range  line  between  ranges  seven  and  eight 
west,  to  the  sontheast  corner  of  township  six  north,  range  eight  west, 
San  Bernardino  base  and  meridian;  thence  east  along  the  township  line 
beiween  townships  five  and  six  north  to  the  northeast  corner  of  town- 
ship five  north,  range  eight  west,  San  Bernardino  base  and  meridian; 
thence  south  along  the  range  line  between  ranges  seven  and  eight  west, 
to  the  southeast  corner  of  township  five  north,  range  eight  west,  San 
Bernardino  base  and  meridian;  thence  east  along  township  line  between 
townships  four  and  five  north,  range  seven  west,  to  the  northeast  cor- 
ner of  section  six,  township  four  north,  range  seven  west,  San  Bernar- 
dino base  and   meridian;   thence  south  along  the  east  line  of  sections 
six,    seven,     eighteen,    nineteen,    thirty   and    thirty-one,   township   four 
north,  range  seven  west,  and  south  along  the  east  line  of  sections  six, 
seven,  eighteen,  nineteen,  thirty  and  thirty-one,  township  three  north, 
range  seven  west,  to  the  north  line  of  township  two  north,  range  seven 
west,  San  Bernardino  baseband  meridian;   thence  west  along  the  north 
line  of  township  two  north,  range  seven  west,  to  the  northwest  corner 
of  township   two   north,   range   seven   west,   San    Bernardino   base   and 
meridian;  then<!e  south  along  the  range  line  between  ranges  seven  and 
eight  west,  to  the  southeast  corner  of  township  two  north,  range  eight 
west,  San    Bernardino   base   and   meridian;    thence   southwesterly   in   a 
straight  line  to  the  northwest  corner  of  the  Rancho  Cucamonga;  thence 
Mmthwesterly    along    the    northwesterly    boundary    line    of    the    Rancho 
Cucamonga  to  the  most  westerly  corner  of  the  Rancho  (,'ucaraonga,  being 
in  section  twenty-six,  township  one  north,  range  eight  west,  San  Ber- 
nardino base  and  meridian;   thence  southwesterly  in  a  straight  line  to 
the  northeast   corner   of    the    Rancho   San   Jose;    thence   southwesterly 
and  westerly   along   the   easterly  and   southerly   boundary   lines  of   the 
Rancho  San  Jose  to  the  range  line  beiween  ranges  eight  and  nine  west, 
in  township    two    south,    ^u    Bernardino    base    and    meridian;    thence 
sottth  along   the    range    line   between   ranges   eight    and   nine    west,   to 
the  southeast  corner  of  section  twelve,  township  two  south,  range  nine 
west,  San   Bernardino   base  and   meridian,  said   corner  being  an   angle 
point  in  the  boundary  line  of  the  Rancho  Santa  Ana  del  Chino;  thence 
westerly,   southwesterly,    southerly,    easterly    and    southerly    along    the 
boandary  line  of   the   Rancho  Santa   Ana   del   Chino   to  the   southwest 
corner  of  the  Rancho  Santa  Ana  del  Chino,  said  corner  being  in   the 
center    of  section    tKirty-five,    township    two    south,    range    nine    west, 
San  Bernardino  base  and  meridian;   thence  southeasterly  in  a  straight 
line  to  a  point  in   the   south   line   of   section   thirty-six,   township   two 
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line  nrat,  Saa  Bernardiao  base  and  mcridiau,  diatant  fifly- 
ly-four  bundccillbH  feet  eaalcrly  tbereoD  from  the  south- 
f  said  Gci^liun   ihirty-aix,  said  point  being  common   to   th« 

the  counlics  of  San  Beruardino,  Orange  end  Log  Angclott; 
]y  along  tbu  nortlieru  line  of  Oraagc  eouaty  aa  defined 
?e  tlionsaud  nine  himdrod  tliirty-cigbt  to  the  southwesterly 
I  ot  the  Slate  of  California;  tlieucc  northwealerly  along 
criy  boundary  line  of  tlie  HIate  of  Califuraia  tu  the  point 
also   iat^hiitiug   Ibe   islauda   of  Uauta    Catalina   and   San 

the  adjacent  waters  three  miles  from  shore.    [New  section 
,  1»19;  Statu.  1919,  p.  ST7.| 
n  repealed   (Stats.  1919.  p.  S37). 

dora.  Begiiinlii);  at  a  i>oint  where  the  third  sUudard  lino 
lit  Diablo  base  line  i-rosacs  the  San  Joaquin  river;  tlicuto 
>  of  said  rivt'r,  following  the  nieanderings  thereof  aoiith- 
norlbeasti'rly,  lo  the  |ioiut  wbiTc  said  river  erosses  the 
•J-  line  of  lownsliiji  six  south,  of  range  twenty-four  e»j4t, 
I  base  and  meridian;  Iheni'e  riinuiug  northeast  to  the 
'  of  Mono  county;  Ihenec  folloniug  Che  wettern  line  of 
en<l  southern  line  of  Tuoluuino  to  the  corner  I'ouimou  to 
if  Tuolumne,  Mariposa,  and  Madera;  thcnee  following  the 

of  Mariposa,  to  the  soulbeaat  corner  of  Merced;  llienei- 
>wing  the  southeru  line  of  Merced  to  a  point  where  said 
irti'd  by  the  San  Joaquin  river;  tbence  following  u|i  the 
d  river  lo  tliu  point  of  beginning.  jNi'w  si'i'liou  nddeil 
;  Slats.  1BI9,  p.  S79.] 
m  reiHwlod  (Suta.  1919,  p.  857). 

rin.  Beginning  in  the  Pacifli-  Oi'can  a)  southwestern  cor- 
la;    thenfo   southeasterly   along   southern   line   of   Sonoma, 

in  Boetion  three  thousand  nine  hundred  Efty-aeven,  to  the 
lluma  ereek;  thence  to  comuLOn  eorner  of  Marin,  Sonoma, 

nOil  Solano,  in  San  Pablo  bay,  as  established  in  section 
id  nine  hniidred  Hfty-sevon;  them-e  soiithi-rlv  along  the 
ilary   of   Tonlra   Costa,   in    the   bnv   of   San   Pablo,   lo   the 

Rtrnila  of  San  Pnhlo;  thence  southerly,  in  a  direct  line, 
rock,  in   the  bny   of  i^an   I'rnncisco,  near  the  entrance  of 

San  Pa)>In;  tlioucc,  in  a  r.SrccI  line,  to  norlhwes'.em  point 

thence  southerlv  lo  the  extreme  southerly  point  of  .\iigel 
■  foulhwesterly'lu  the  extreme  end  of  Point  Tavallo  at 
rk;   thence  on   the  line  of  low-water  mark  along  the  north- 
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Diablo  meridian;  thence  east  to  the  northwest  corner  of  section  fourteen, 
in  township  six  south,  range  twenty-one  east;  thence  north  to  the 
northwest  corner  of  section  thirty-five,  township  five  south,  range 
twenty-one  east ;  thence  east  to  the  southwest  corner  of  section  tiiirty, 
in  township  five  south,  range  twenty-two  east;  thence  north  to  the 
southwest  corner  of  the  Mariposa  Big  Tree  Grant;  thence  east,  along 
the  line  of  said  grant  to  the  southeast  corner  of  said  grant;  thence 
north,  along  line  of  said  grant  to  the  northeast  corner  of  the  same; 
thence  north  to  the  original  boundary  line  between  the  counties  of 
Mariposa  and  Fresno;  thence  northeasterly  along  said  line  to  the  bound- 
ary line  of  Tuolumne  county;  thence  westerly,  by  the  southerly  boundary 
of  Tnolumne,  to  the  southwest  corner  thereof,  being  common  corner 
of  Stanislaus^  Merced,  Tuolumne,  and  Mariposa;  thence  southeasterly, 
on  the  eastern  line  of  Merced,  as  established  in  section  three  thousand 
nine  hundred  thirty-twB,  to  the  place  of  beginning..  [New  section  added 
May  23,  1919;   Stats.   1919,   p.   880.] 

Old  section  repealed   (Stats.  1919,  p.  857). 

§3931.  Mendocino.  Beginning  at  the  southwest  corner  of  Humboldt, 
as  established  in  section  three  thousand  nine  hundred  twenty;  thence 
e^st  on  the  southern  Kne  of  Humboldt  to  the  west  boundary  of  Trin- 
itv  count V  as  established  in  section  three  thousand  nine  hundred  sixty- 
one;  thence  southerly  along  said  west  boundary  of  Trinity  county  two 
miles  more  or  less  to  the  southwest  corner  of  said  county  as  described 
in  said  section  three  thousand  nine  hundred  sixty-one;  thenct  east  along 
the  southern  boundary  of  Trinity  county  to  the  summit  of  the  Coast 
Range  mountains,  forming  the  southeast  corner  of  Trinity  and  the 
northeast  corner  of  Mendocino  county  and  being  the  western  boundary 
of  Tehama  county  as  establisned  in  section  three  thousand  nine  hun- 
dTe<l  sixty;  thence  southerly  along  the  said  western  boundary  of  Tehama 
county  to  the  southwest  corner  of  the  said  county  which  is  also  the 
northwest  comer  of  Glenn  county;  thence  south  along  the  half  section 
line  running  south  through  sections  two,  ele.ven,  fourteen,  and  twenty- 
three  to  the  middle  of  said  section  twenty-three  in  township  twenty-two 
north,  range  ten  west,  Mount  Diablo  base  and  meridian;  thence  east 
along  the  half  section  line  through  sections  twenty-three  and  twenty- 
fonr  to  the  southeast  corner  of  the  northeast  quarter  of  section  twenty- 
fonr;  thence  south  on  the  range  line  between  ranges  nine  and  ten 
west,  to  the  southwest  corner  of  section  thirty-two  in  township  twenty- 
two  north,  range  nine-  west;  thence  east  along  the  line  between  and 
dividing  sections  five  and  thirty-two  to  the  southeast  corner  of  said 
section  thirty-two;  thence  south  on  the  line  between  and  dividing 
feetions  four  and  five,  eight  and  nine,  sixteen  and  seventeen,  twenty 
and  twenty-one,  twenty-eight  and  twenty-nine,  thirty-two  and  thirty- 
throe,  all  in  township  twenty-one  north,  range  nine  west.  Mount  Diablo 
hase  and  meridian  to  the  southeast  corner  of  section  thirty-two;  thence 
east  on  the  line  dividing  townships  twenty  and  twenty-one  north,  range 
nine  west,  the  same  being  the  fourth  standard  parallel  line  north,  seven 
hundred  seventy-five  feet,  more  or  less,  to  the  northeast  corner  of  sec- 
tion five  in  township  twenty  north,  range  nine  west;  thence  south  along 
the  line  between  and  dividing  sections  four  and  five,  eight  and  nine, 
sixteen  and  seventeen,  twenty  and  twenty-one,  twenty-eight  and  twenty- 

Dine,  thirty-two  and  thirty-three,  all  of  township  twenty  north,  range 
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lest;  thence  tontinuing  south  along  the  line  between  and  divid- 
;tioiiB  four  and  five  of  towmhip  nineteen  nortb,  range  nine   irtet 

southeast  corner  of  tbe  noTthe&st  quarter  of  said  sectiOD  five, 
lip  nineteen  north,  range  nine  west;  Ihence  west  along  the  said 
ection  lino  through  section  five  and  then  through  lectioDa  one 
10  in  township  nineteen  north,  range  ten  west,  Mount  Diablo 
nd  meridian,  to  a  point  on  said  line  due  north  from  the  moniiRieiit 
I  of  Mount  Hull,  established  by  T.  P.  Smythe  and  B.  P.  Hum- 
and  party  on  October  20,  1885,  and  approved  by  H.  J.  Willey, 
or-geaersl   of     the    state   of    California,   on    Deeember   33,    1885; 

due  south  to  said  monument;  thence  due  south  to  the  half  sce- 
ne running  cast  sud  west  through  section  eleven,  township  nitie- 
onh,  range  ten  wc«t,  Mount  Diablo  base  sud  meridian;  tbenee 
klong  said  half  section  Hue  through  sections  eleven,  ten,  nine, 
and  seven  of  said  township,  range,  base  aiffi  meridian;  and  thence 
h   spction    twelve,  township   nineteen  north,  range  eleven   uresl, 

Diablo  base  and  meridian;  to  the  center  of  said  section  twelve; 

south  one-hnlf  mile  to  Ibe  quarter-section  eomor  on  tbe  soath 
»ry  of  said  section  twelve;  thence  west  one  mile  to  the  quartcr- 
I  corner  between  Reclions  eleven  and  fourteen,  said  last  mentioned 
lip  and  range;  thence  south  one*half  mile  to  the  center  of  saud 
I  fourteen;  thence  west  one  mile  to  the  center  of  section  Bfte«n, 
iwDship  and  range;  thence  south  along  the  half  section  line  run- 
through  sections  fifteen,  twenty-two,  twenty-seven,  and  thirty- 
;o  the  quarter  srclion  corner  on  the  south  line  of  section  thirty- 
said  township  nineteen  north,  range  eleven  west.  Mount  Diablo 
nd  meridian;  thence  west  along  the  township  line  between  toim- 
eighlecn   and    nineteen    north,   range   eleven   west,   Mount   Diablo 

lip  eighteen  north,  range  eleven  west,  Mount  Diablo  base  and 
an;  thence  t^oulh  along  the  line  dividing  the  east  half  of  the  west 
rom  Die  west  half  of  the  west  half  of  xaid  section  three,  a  dia- 
of  one  mile  to  the  south  boundary  line  of  said  section  ttare«; 
'  west  along  (he  aoulh  boundary  of  sail)  section  three  to  the 
common  to  secliona  three,  four,  nine,  and  ten,  said  township 
inge;  thence  south  along  the  section  line  between  sections  nine 
•D  and  fifteen  and  sixteen,  a  distance  of  two  miles  to  the  corner 
tioDB  fifteen,  sixteen,  twenty-one  and  twenty-two,  said  last  men- 
tovcnahip  and  range;  thence  east  along  tbe  lino  between  sections 
and  twenty  (wo  to  the  corner  of  sections  fourteen,  fifteen,  twenty- 
nd  twenty-three,  said  township  nineteen  north,  range  eleven  west; 
noutb  along  the  section  line  between  aections  twenty-two  and 
r-lhree,  and  twenty-six  and  twenty-seven,  a  distance  of  two  miles 

■  corner  of  sections  twenty-six.  twenty-seven,  thirty-four,  and 
five,  said  township  and  range;  thence  east  along  the  section  linci 
fn  sections  twenty-six  an.l  thirty-five,  a  distance  of  one-half  mile 

■  quarter  section  corner  between  last  mentioned  sections;  Iheoce 
along  the  halt  neclion  line  one  mile  to  the  quarter-section  corner 
f  south   bounilary   of  secliou   thirty-five,  township   eighteen  north. 

eleven  west,  Mount  Diablo  base  and  meridian;  thence  east  along 

iwuship  line  on  the  north  boundary   of  township  seventeen  north 

eleven   west.  Mount   Diablo  base  and  meridian,  to  tbe  norlheaat 

of  section   two,  said   township  and  range;   thence  lontb  alons 
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tlie  MetioD  line  between  sections  one  and  two,  and  eleven  and  twelve, 
a  distance  of  two  miles  to  the  corner  of  sections  eleven,  twelve,  thir- 
teen, and  fourteen  {  thence  east  along  the  section  line  between  sections 
twelve  and  thirteen,  a  distance  of  one-half  mile  to  the  quarter-section 
corner  between  said  sections;  thence  south- along  the  half  section  line 
a  distance  of  one  mile  to  the  quarter-section  corner  between  sections 
thirteen  and  twenty-four;  thence  east  along  the  section  line  between 
said  sections  thirteen  and  twenty-four,  a  distance  of  one-half  mile  to 
the  line  between  townships  seventeen  north,  ranges  ten  and  eleven 
west.  Mount  Diablo  base  and  meridian;  thence  south  along  said  line 
a  distance  of  three  miles  to  the  corner  of  townships  sixteen  and  seven- 
teen north,  ranges  ten  and  eleven  west.  Mount  Diablo  base  and  meridian; 
thenee  east  along  the  north  line  of  township  sixteen  north,  range  ten 
west,  Mount  Diablo  base  and  meridian,  to  the  northeast  corner  of 
section  six,  said  township  and  range;  thence  south  along  the  section 
line  between  sections  five  and  six  and  seven  and  eight,  a  distance  of 
one  and  one-half  miles  to  the  quarter-section  corner  between  sections 
seven  and  eight;  thence  east  along  the  half  section  line  a  distance  of 
one-half  mile  to  the  center  of  said  section  eight;  thence  south  along 
the  half-section  line  a  distance  of  one  and  one-half  miles  to  the  quarter- 
section  comer  between  seetions  seventeen  and  twenty,  said  township 
and  range;  thence  west  along  the  section  line  a  distance  of  one  mile 
to  the  quarter-section  corner  between  sections  eighteen  and  nineteen; 
thence  south  along  the  half-section  line  a  distance  of  one  mile  to  the 
qoarter-sectioD  corner  between  sections  nineteen  and  thirty;  thence 
west  one-half  mile  more  or  less,  to  the  corner  of  sections  nineteen, 
twenty-four,  twenty-five,  and  thirty,  township  sixteen  north,  ranges  ten 
and  eleven  west.  Mount  Diablo  base  and  meridian;  thence  south  along 
the  range  line  between  said  ranges  ten  and  eleven,  a  distance  of  one- 
half  mile  to  the  quarter-section  corner  on  the  east  boundary  of  section 
twenty-five,  township  sixteen  north,  range  eleven  west;  thence  west 
along  the  north  line  of  lot  three,  section  twenty-five,  said  township 
and  range,  a  distance  of  one-quarter  mile,  more  or  less,  to  the  north- 
west comer  of  said  lot  three;  thence  south  along  the  west  line  of  lots 
three  and  four,  said  section  twenty-five,  a  distance  of  one-half  mile 
to  the  south  boundary  of  said  section  twenty-five;  thence  west  along 
the  south  line  of  said  section  twenty-five  to  the  quarter-section  corner 
between  sections  twenty-five  and  thirty-six,  said  township  and  range; 
thence  south  along  the  half-section  line,  a  distance  of  one-half  mile  to 
the  center  of  said  section  thirty-six;  thence  west  along  the  half-section 
line  a  distance  of  one-fourth  mile  to  the  northwest  corner  of  the  north- 
east  quarter  of  the  southwest  quarter  of  said  section  thirty-six;  thence 
Boath  along  the  west  line  of  the  northeast  quarter  of  the  southwest 
quarter  and  the  west  line  of  lot  six  of  said  section  thirty-six,  to  the 
north  boundary  of  township  fifteen  north,  range  eleven  west,  Mount 
IHablo  base  and  meridian;  thence  west  along  said  township  line  to  the 
quarter-section  corner  on  the  north  boundary  of  section  two,  township 
fifteen  north,  range  eleven  west,  Mount  Diablo  base  and  meridian; 
thence  south  along  the  half-section  line  to  the  quarter-section  corner 
between  sections  two  and  eleven,  said  township  and  range;  thence  west 
ilong  the  section  line  between  sections  two  and  eleven  one-quarter  mile 
to  the  northwest  corner  of  the  east  half  of  the  northwest  quarter  of 
laid  section  eleven;  thence  south  along  the  west  line  of  the  said  east 


§3931 


POLITICAL  CODE. 


512 


iM^kl 


half  of  the  northwest  quarter  of  section  eleven^  a  distance  of  one-half 
mile  to  the  half-section  line  running  east  and  west  through  said  sec- 
tion eleven;  thence  west  along  said  half-section  line  one  and  three- 
quarters  miles  to  the  center  of  "Bection  nine,  said  township  and  range; 
thence  south  along  the  half-section  line  a  distance  of  two  and  one-half 
miles  to  the  quarter-section  corner  between  sections  twenty-one  and 
twenty-eight;  thence  west  along  the  section  line  a  distance  one-half 
mile  to  the  corner  of  sections  twenty,  twenty-one,  twenty-eight,  and 
twenty-nine;  thence  south  along  the  section  line  a  distance  of  two 
miles  to  the  line  on  the  north  boimdary  of  townships  fourteen  north, 
range  eleven  west,  Mount  Diablo  base  and  meridian;  ^hence  east  along 
said  township  line  a  distance  of  three  and  sixty-five  hundredths  chains 
to  the  northwest  corner  of  section  four,  township  fourteen  north,  range 
eleven  west.  Mount  Diablo  base  and  meridian;  thence  south  along  the 
section  line  a  distance  of  one  mile  to  the  corner  of  sections  four,  five, 
eight,  and  nine,  said  township  and  range;  thence  west  along  the  section 
line  a  distance  of  one-half  mile  to  the  quarter-section  corner  between 
sections  five  and  eight;  thence  south  along  the  half -section  line  to  the 
quarter-section  corner  on  the  south  boundary  of  section  eight;  thenee 
east  along  the  section  line  between  sections  eight  and  seventeen,  a 
distance  of  five  and  ninety-hundredths  chains  more  or  less,  to  the 
quarter-section  corner  on  the  'north  boundary  of  section  seventeen; 
thence  south  along  the  half-section  line  a  distance  of  one-half  mile 
to  the  center  of  said  section  seventeen;  thence  east  along  the  half- 
section  line  a  distance  of  one-half  mile  to  the  quarter-section  corner 
between  sections  sixteen  and  seventeen;  thence  south  along  the  section 
line  a  distance  of  one-half  mile  to  the  corner  of  sections  sixteen,  seven- 
teen, twenty,  and  twenty-one;  thence  cast  along  the  section  line  a  dis- 
tance of  one  mile  to  the  corner  of  sections  fifteen,  sixteen,  twenty-one 
and  twenty-two;  thence  south  along  the  section  line  a  distance  of  one 
mile  to  the  corner  of  sections  twenty-one,  twenty-two,  twenty-seven, 
and  twenty-eight;  thence  east  along  the  section  line  a  distance  of  one- 
half  mile  to  the  quarter-section  corner  between  sections  twenty-two  and 
twenty-seven;  thence  south  along  the  half-section  line  two  miles  to  the 
north  boundary  of  township  thirteen  north,  range  eleven  west,  Mount 
Diablo  base  and  meridian;  thence  east  along  the  township  line  one-half 
mile  to  the  northwest  corner  of  section  two,  siiid  township  and  range; 
thence  south  along  the  section  line  a  distance  of  one-half  mile  to  the 
quarter-section  corner  between  sections  two  and  three;  thence  east  along 
the  half-section  line  a  distance  of  one-half  mile  to  the  center  of  said 
section  two;  thence  south  along  the  half  section  line  a  distance  of  one- 
half  mile  to  the  quarter-section  corner  between  sections  two  and  eleven; 
thence  east  along  the  section  line  a  distance  of  one-half  mile  to  the  comer 
of  sections  one,  two,  eleven,  and  twelve;  thence  south  along  the  section 
line  a  distance  of  one-half  mile  to  the  quarter-section  corner  between  sec- 
tions eleven  and  twelve;  thence  east  along  the  half-section  line  a  distance 
of  one-half  mile  to  the  center  of  said  section  twelve;  thence  south  along 
the  half  section  line  a  distance  of  one-quarter  mile  to  the  comer  of  lots 
two,  three,  six,  and  seven,  said  section  twelve;  thence  east  along  the 
south  line  of  lots  one  and  two  of  said  section  twelve,  a  distance  of  one- 
half  mile  to  the  line  between  townships  thirteen  north,  ranges  eleven  and 
twelve  west,  Mount  Diablo  base  and  meridian;  thence  north  along  said 
range  line  a  distance  of  nine  and  twenty-five  hundredths  chains  to  the 
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southwest  corner  of  section  five,  township  thirteen  north,  range  ten  west, 
Mount  Diablo  base  and  meridian;  thence  east  along  the  section  line  a 
distance  of  eighty-nine  chains  to  the  corner  of  sections  four,  five,  eight, 
and  nine;  thence  south  along  the  section  line  a  distance  of  one  mile 
to  the  comer  of  sections  eight,  nine,  sixteen,  and  seventeen;  thence 
east  along  the  section  line  a  distance  of  one-half  mile  to  the  quarter- 
section  comer  between  sections  nine  and  sixteen;  thence  south  along 
•  the  half-section  line  a  distance  of  two  and  one-half  miles  to  the  center 
of  section  twenty-eight;  thence  east  along  the  half-section  line  a  dis- 
tance of  one-half  mile  to  the  quarter-section  corner  between  sections 
twenty-seven  and  twenty-eight;  thence  south  along  the  section  line  a 
distance  of  one  mile  to  the  quarter-section  corner  between  sections 
thirty-three  and  thirty-four;  thence  cast  along  the  half -section  line,  a 
distance  of  one-half  mile  to  the  center  of  section  thirty-four;  thence 
sooth  along  the  half-section  line  a  distance  of  one-half  mile  to  the 
north  boundary  of  township  twelve  north,  range  ten  west,  Mount  Diablo 
base  and  meridian;  thence  east  along  said  township  line  a  distance 
of  fifty-five  chains  to  the  northeast  corner  of  section  three,  township 
twelve  north,  range  ten  west;  thence  south  along  the  section  line  a 
distance  of  one  and  one-half  miles  to  the  quarter-section  corner  between 
sections  ten  and  eleven;  thence  east  along  the  half-section  line  a  dis- 
tance of  two  miles  to  the  line  between  townships  twelve  north,  ranges 
nine  and  ten  west.  Mount  Diablo  base  and  meridian;  thence  south  along 
the  line  between  said  ranges  nine  and  ten  a  distance  of  one-half  mile 
to  the  comer  of  sections  seven,  twelve,  thirteen,  and  eighteen,  said 
townships  and  ranges;  thence  east  along  the  section  line  a  distance  of 
one  mile  to  the  corner  of  sections  seven,  eight,  seventeen,  and  eighteen, 
township  twelve  north,  range  nine  west,  Mount  Diablo  base  and  merid- 
ian; thence  south  along  the  section  line  a  distance  of  one  mile  to  the 
corq^  of  sections  seventeen^  eighteen,  nineteen,  and  twenty;  thence 
east  along  the  section  line  a  distance  of  one  mile  to  the  corner  of 
sections  sixteen,  seventeen,  twenty,  and  twenty-one;  thence  south  along 
the  section  line  a  distance  of  one-half  mile  to  the  quarter-section  corner 
between  sections  twenty  and  twenty-one;  then<'e  east  along  the  half- 
section  line  a  distance  of  one  mile  to  the  quarter-section  corner  between 
sections  twenty-one  and  twenty-two;  thence  south  along  the  section  line 
a  distance  of  one-half  mile  to  the  comer  of  sections  twenty-one,  twenty- 
two,  twenty-seven,  and  twenty-eight;  thence  east  along  the  section  line 
s  distance  of  one  mile  to  the  corner  of  sections  twenty-two,  twenty- 
three,  twenty-six,  and  twenty-seven;  thence  south  along  the  section  line 
a  distance  of  one-half  mile  to  the  quarter-section  corner  between  sec- 
tions twenty-six  and  twenty-seven;  thence  east  along  the  half-section  line 
*  distance  of  one  mile  to  the  quarter-section  corner  between  sections 
twenty-five  and  twenty-six;  and  thence  south  along  the  section  line  a 
distance  of  one-half  mile  to  the  corner  of  sections  twenty-five,  twenty- 
six,  thirty-five,  and  thirty -six,  township  twelve  north,  range  nine  west, 
Hoont  Diablo  base  and  meridian,  said  point  being  the  southeast  corner 
of  Mendocino  and  the  northeast  corner  of  Sonoma  county;  thence  west- 
erly on  the  northern  line  of  Sonoma  to  the  Pacific  Ocean;  thence  north- 
erly along  the  ocean  shore  to  the  place  of  beginning.  [New  section 
added  May  23,  1919;  Stats.  1919,  p.  881.] 

Old  section  repealed  (Stats.  1919,  p.  857). 
Supp. — 33 
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32.  Merced.  Bc^nniDg  at  nortliweit  corner,  being  south  west 
of  StaniHlaus  &b  shown  on  survey  »ud  map  of  A.  J.  Staket,  1868; 
I  nortbe&sterl]',  on  southern  line  of  Stanislaos,  aa  described  in 
1  three  thousand  nine  hundred  fifty-eight,  to  common  comer  of 
nne,  MaripoBa,  Merced,  and  Stanislaus,  ■■  established  in  said  sec- 
theace  southeasterly,  by  direct  line,  being  western  line  of  Mari- 
to  Phillips'  ferry,  on  Merced  river;  thence  southeasterly,  on  line 
riposa,  being  line  shown  on  "map  of  Mariposa  county,"  to  New- 
crossing  on  Chowchilla  creek,  forming  southeast  comer;  thence 
the  northern  side  and  on  high-water  mark,  being  on  line  of  Madei* 
I  lower  clump  of  cott'onwood  timber  at  the  sink  of  said  creek; 
I  south,  forty-flvo  degrees  west,  to  the  eastern  line  of  8an  Benito, 
ig  southwest  corner;  thence  northwesterly,  by  said  line  of  San 
I  and  Santa  Clara,. to  the  place  of  beginning.  [New  section  added 
■3,  1919;  Stats.  1910,  p.  886.] 
Id  section  repealed   (Stats.  1919,  p.  857). 

S3.  Uodoc.  Commencing  at  the  northeast  corner  of  the  State  of 
rnia;  thence  west,  along  the  northern  boundary  tine  of  said  state, 
range  line  between  ranges  numbers  four  and  Bve  east,  of  Mount 
>  base  suit  meridian;  tlience  due  south,  on  said  range  line,  to  the 
rn  boundary  line  or  Siskiyou  county;  thence  east  along  an  exten- 
t  said  soutlicrn  boundary  line,  to  the  state  line;  and  thence  north 
place  of  beginning.     [New   section   added   May   23,   191B;   Stata. 

p.  sae.i 

Id  section  repmled   (Stats.  1919,  p.  S3T). 

34.  Mono.  Beginning  at  north  cornet  on  state  line,  being  east 
of  Alpine,  aa  established  in  section  three  thousand  nine  bnndred 
ttenoe  southwesterly,  on  the  easterly  line  of  .\lpine,  as  establijtietl 
tion  three  thousand  nine  hundred  ten,  to.  the  main  summit  of  the 
Nevada  mountains;  thenee  southerly,  along  said  summit,  on  east' 
ne  of  Alpine,  Tuolumne,  Madera,  nnd  Fresno,  to  a  point  where  the 
rn  line  of  township  six  south.  Mount  Diablo  base,  intersects  s^id 
t  line,  forming  southwest  corner;  thence  east,  on  said  townsbip 
leing  the  northern  line  of  Inyo,  to  the  eastern  line  of  the  state, 
Ig  southeast  corner;  thence  northwest,  on  the  state  line,  to  the 
of  beginning.  [New  section  added  May  23,  1919;  Stats.  1919, 
1 
Id  section  repealed   (Stats.  1919.  p.   857). 

IB.  Uonteny.  Beginning  in  Pacifle  Ocean,  at  aonthwest  comer 
ita  Cruz,  as  established  in  fertion  three  thousand  nine  hundred 
no;  Ihcnre  east  to  the  month  of  Pajaro  river,  on  the  ttay  of  Monle- 
hcnce  up  said  stream  to  a  point  in  its  center,  said  point  being  the 
rest    corner   oC   the   Rancho  las   Arromitas   y    Agna   Caliente.   and 

also  the  northwest  corner  of  flan  Benito  county,  and  running 
in  ■  southerly  direction  along  the  southwest  boundary  of  said 
I  to  the  southwest  corner  thereof;  thence  southerly  in  a  direct 
I  the  northwest  comer  of  the  Ranrho  las  Vergelos;  thence  south- 
I  a  direct  line  to  the  summit  of  the  Gavilan  range  of  monnttfins; 
lenre  soutbensterly  along  the   summit  of  said   OavUan   mountains 

ChaloDG  peak;  thence  sootbeaalerly  in  a  direct  line  to  ths  divi. 
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Bion  line  of  the  parts  of  the  San  Lorenzo  Sobrantes  owned  respectively 
bj  Breen  and  Dunn;  thence  along  said  dividing  line  of  said  rancho  t6 
the  southern  boundary  thereof;  thence  due  south  to  the  San  Lorenzo 
freck;  thence  southeasterly  up  said  San  Lorenzo  or  Lewis  creek,  and  up 
the  north  fork  thereof,  to  the  summit  of  the  divide  between  the  waters 
of  said  Lewis  creek  and  San  Benito  creek;  thence,  following  said  divide 
southerly,  to  the  summit  of  the  Coast  range  of  mountains,  this  being  the 
common  corner  of  Monterey,  San  Benito  and  Fresno  counties;  thence 
southeasterly  along  the  summit  of  the  Coast  range  to  the  sixth  standard 
south,  Mount  Diablo  base,  being  the  common  corner  of  San  Luis  Obispo, 
Kern,  Tulare,  and  Monterey;  thence  following  the  northern  boundary 
of  San  Luis  Obispo  county,  on  said  standard  line  and  extension  thereof, 
to  the  Pacific  Ocean;  thence  along  the  shore  northerly  to  the  place  of 
beginning.     [New  section  added  May  23  1919;  Stats.  1919,  p.  887.] 

beginning.     [New  section  added  May  23,  1919;  Stats.  1919,  p.  887.] 

S3036w  Kapa.  Beginning  at  southwestern  corner,  at  a  point  in 
floichiea  creek  where  the  said  creek  empties  into  San  Pablo  bay;  thence 
east  to  the  mountains  dividing  Napa  valley  from  Suisun  valley,  form- 
ing soDtheastern  comer;  thence  northerly  along  the  summit  lino  of  said 
mountains  to  its  interaction  with  the  first  standard  north.  Mount  Diablo 
b«»e,  marked  by  a  rock  monument  erected  by  Ralph  Norris;  thence  east 
along  said  standard  line  seven  and  three-fourth  miles  to  Vaca  moun- 
tiins,  which  divide  the  Vaca  and  Suisun  valleys;  thence  northerly  along 
the  main  ridge  of  said  Vaca  mountains  to  Putah  creek,  at  a  point  called 
the  Devil's  Gate;  thence  northerly  across  said  creek  to  and  along  the 
mountains  dividing  Berryessa  valley  from  Sacrdmento  valley  to  the 
southeast  corner  of  Lake  county  on  the  western  line  of  Yolo;  thence 
southwesterly  along  the  southern  line  of  Lake,  as  established  in  section 
three  thousand  nine  hundred  twenty-five,  to  its  intersection  with  the 
eastern  line  of  Sonoma;  thence  southeasterly  on  said  line  of  Sonoma  to 
the  western  branch  of  the  headwaters  of  Huichica  creek;  thence  west- 
erly to  the  main  ridge  that  divides  the  Huichica  valley  from  the  Sonoma 
Ttlley;  thence  southerly  along  the  said  dividing  ridge  to  the  tule  border- 
ing on  San  Pablo  bay;  thence  southerly  to  the  center  of  the  Huichica 
creek;  thence  down  said  creek  to  its  mouth,  the  place  of  beginning. 
[New  section  added  May  23,  1919;  Stats.  1919,  p.  887.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

{3937.  Nev'ada.  Beginning  at  the  northwest  corner,  at  a  point  in 
the  main  Yuba  river,  at  the  mouth  of  Deer  creek;  thence  up  the  main 
Tuba  to  the  mouth  of  the  middle  Yuba;  thence  up  the  latter  to  the 
mouth  of  the  south  fork  of  the  same;  thence  up  the  south  fork  to  the 
Bent  monument  situated  at  the  falls  of  said  south  fork,  in  the  northwest 
quarter  of  section  ten,  township  eighteen  north,  range  thirteen  east, 
^onnt  Diablo  meridian,  and  being  one  thousand  feet,  or  thereabouts, 
southwest  from  the  quarter-section  corner  between  sections  three  and 
ten,  township  and  range  aforesaid;  thence  to  the  eastern  line  of  the 
■tate,  all  on  the  southeastern  and  southern  lines  of  Yuba  and  Sierra; 
then  south,  along  the  state  line  to  the  northeast  comer  of  Placer,  as 
established  in  section  three  thousand  nine  hundred  thirty-nine;  thence 
westerly,  on  the  northern  line  of  Placer,  as  established  in  said  section, 
to  the  source  of  Bear  river;  thence  down  Bear  river,  to  f  point  south  of 
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the  junction  of  Deer  creek  and  the  main  Yuba,  fonning  southwest  comer; 
thence  north,  to  the  place  of* beginning.  [New  section  added  May  23, 
1919;  Stats.  1919,  p.  888.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3938.  Orange.  Beginning  at  the  northwest  corner  of  San  Diego 
county  at  a  point  in  the  Pacific  Ocean  opposite  San  Mateo  point;  thence 
northerly  along  the  northwestern  boundary  of  San  Diego  county,  as  de- 
fined in  section  three  thousand  nine  hundred  forty-five,  to  the  southwest 
corner  of  Riverside  county;  thence  northerly  along  the  western  bound- 
ary of  said  county,  as  defined  in  section  three  thousand  nine  hundred 
forty-one,  to  the  corner  common  to  Riverside,  San  Bernardino  and  Orange 
counties;  thence  northwesterly  along  the  southwest  boundary  of  Ban 
Bernardino  county  to  the  point  of  intersection  of  said  boundary  with 
the  southerly  line  of  township  two  south,  range  nine  west;  thence  west- 
erly along  the  township  line  between  townships  two  and  three  south, 
San  Bernardino  base  and  meridian,  to  the  corner  common  to  townships 
two  and  three  south,  ranges  ten  and  eleven  west,  San  Bernardino  base 
and  meridian;  thence  southerly  along  the  range  line  between  ranges 
ten  and  eleven  west^  San  Bernardino  base  and  meridian,  to  the  south- 
east corner  of  section  thirteen,  township  three  sou;th,  range  eleven  west, 
in  the  Rancho  Los  Coyotes;  thence  in  a  general  southwesterly  direction 
along  section  lines,  quarter-section  lines  and  quarter  quarter-section 
lines  in  the  Rancho  Los  Coyotes,  as  follows:  westerly  along  section  line 
to  the  quarter  corner  on  the  south  line  of  said  section  thirteen;  thence 
southerly  along  quarter-section  line  to  the  center  of  section  twenty- 
four,  township  three  south,  range  eleven  west;  thence  westerly  along 
quarter-section  line  to  the  quarter  corner  on  the  west  line  of  said  sec- 
tion twenty-four;  thence  southerly  along  section  line  to  the  southwest 
comer  of  said  section  twenty-four;  thence  westerly  along  section  line 
to  the  quarter  corner  on  the  north  line  of  section  twenty-six,  township 
three  south^  range  eleven  west;  thence  southerly  along  quarter-section 
line  to  the  center  of  said  section  twenty-six;  thence  westerly  along 
quarter-section  line  to  the  quarter  comer  on  the  west  line  of  said  section 
twenty-six;  thence  southerly  along  section  line  to  the  southwest  comer 
of  said  section  twenty-six;  thence  westerly  along  section  line  to  the 
northeast  corner  of  section  thirty-three,  township  three  south,  range 
eleven  west;  thence  southerly  along  section  line  to  the  quarter  corner 
on  the  east  line  of  said  section  thirty-three;  thence  westerly  along  quar- 
ter-section line  to  the  center  of  said  section  thirty-three;  thence  south- 
erly along  quarter-section  line  to  the  northeast  corner  of  the  south-east 
one-quarter  of  the  southwest  one-quarter  of  said  section  thirty-three; 
thence  westerly  along  quarter  quarter-section  line  to  the  center  of  the 
southwest  one-quarter  of  said  section  thirty-three;  thence  southerly 
along  quarter  quarter-section  line  to  the  south  line  of  said  section  thirty- 
three;  thence  westerly  along  the  township  line  between  townships  three 
and  four  south,  to  the  northeast  'corner  of  section  five,  township  four 
south,  range  eleven  west;  thence  southerly  along  section  line  to  the 
northeast  corner  of  the  southeast  one-quarter  of  said  section  tvt;  thence 
westerly  along  quarter-section  line  to  the  northwest  corner  of  the  north- 
east one-quarter  of  the  southeast  one-quarter  of  said  section  five;  thence 
southerly  along  quarter  quarter-section  line  to  the  center  of  the  south* 
east   one-quarter   of   said  section   five;   thence   westerly   along   quarter 
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qaarter-«ection  line  to  the  westerly  line  of  the  southeast  one-quarter  of 
Slid  section  ^ve;  thence  southerly  along  quarter-section  line  to  the 
quarter  corner  on  the  south  line  of  said  section  five;  thence  westerly 
sloog  section  line  to  the  northeast  comer  of  the  northwest  one-quarter 
of  the  northwest  one-quarter  of  section  eight,  township  four  south,  range 
eleven  west;  thence  southerly  along  quarter  quarter-section  lines  to  the 
northeast  comer  of  the  southwest  one-quarter  of  the  southwest  one- 
quarter  of  said  section  eight;  thence  southwesterly  in  a  straight  line  to 
tbe  northeast  comer  of  section  eighteen,  township  four  south,,  range 
eleren  west;  thence  south  zero  degrees,  eleven  minutes,  fifty  seconds 
east,  along  section  line  to  the  boundary  line  between  Rancho  Los 
Coyotes  and  Rancho  Los  Alamitos;  thence  south  fifty-nine  degrees,  seven 
minotes,  forty  seconds  west,  a  distance  of  three  thousand  three  hundred 
ninety-one  and  fprty-eight  hundredths  feet;  thence  south  thirty-nine  de- 
grees, forty-eight  mintites,  twenty  seconds  west,  a  distance  of  five  thou- 
und  six  hundred  fifty  and  ninety-seven  hundredths  feet;  thence  south 
eleven  degrees,  thirty-six  minutes,  fifty-five  seconds  west,  a  distance  of 
two  thousand  two  hundred  forty-one  and  forty-one  hundredths  feet; 
thence  south  twenty-seven  degrees,  fifty-five  minutes,  fifty-five  seconds 
west,  a  distance  of  eight  thousand  three  hundred  seventy-five  and  forty 
hondredths  feet;  thence  south  thirty-one  degrees,  twenty-two  minutes, 
fifty  seconds  east,  a  distance  of  one  thousi^nd  two  hundred  ninety-six 
tnd  twenty-one  hundredths  feet;  thence  south  twenty-seven  degrees, 
twelve  minutes,  zero  seconds  east,  a  distance  of  two  thousand  one  hun- 
dred six  and  ten  hundredths  feet;  thence  south  sixteen  degrees,  forty- 
six  minutes,  forty-five  seconds  east,  a  distance  of  one  thousand  four 
hundred  forty- four  and  eighty-two  hundredths  feet;  thence  south  two 
degrees,  forty-eight  minutes,  thirty-five  seconds  east,  a  distance  of  two 
thousand  two  hundred  seven  and  ninety-four  hundredths  feet;  thence 
south  fifty-seven  degrees,  ten  minutes,  forty  seconds  west,  a  distance 
of  eight  thousand  two  hundred  thirty-eight  and  seventy-eight  hun- 
dredths feet;  thence  south  thirty-three  degrees,  zero  minutes,  zero 
•ceonds  west,  a  distance  of  six  hundred  twenty-two  and  forty-three  hun- 
dredths feet  to  a  point  on  the  northeasterly  line  of  block  fifty-nine, 
Alamitos  bay  tract,  as  shown  on  map  recorded  in  map  book  5,  page 
137,  on  file  in  the  ofiSce  of  the  recorder  of  the  county  of  Los  Angeles, 
distant  thereon  south  fifty-seven  degrees,  fifty  minutes,  forty-five  sec- 
onds east,  a  distance  of  four  hundred  twenty-eight  and  ninety-one  hun- 
dredths feet  from  the  most  northerly  corner  of  said  block  fifty-nine; 
thenee  continuing  south  thirty-three  degrees,  zero  minutes,  zero  seconds 
west,  a  distance  of  three  miles,  more  or  less  to  the  southwesterly  bound- 
ary line  of  the  state  of  California  (the  boundary  line  between  Los 
Angeles  and  Orange  counties  hereinabove  described  and  hereby  estab- 
lished being  shown  on  county  surveyor's  map  No.  8175  on  file  in  the 
office  of  the  surveyor  of  the  county  of  Los  Angeles;  and  likewise  on 
map  No.  300  on  file  in  the  office  of  the  surveyor  of  Orange  county); 
thenee  southeasterly  by  state  line  to  point  of  beginning.  [New  section 
added  May  23,  1919;  Stats.  1919,  p.  888.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§9939.  Placer.  Beginning  at  a  point  whore  the  west  line  of  town- 
ship ten  north,  range  five  east,  Mount  Diablo  meridian,  intersects  the 
northern  line  of  Sacramento  county,  as  established  in  section  three  thou- 
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id  nine  buudr«d  forty-two;  theDce  north  on  range  line  to  the  noTtt 
)t  corner  of  sectioo  six,  in  township  ten  north,  range  five  eait;  tb«ne 
t  on  townabip  line  to  the  southwest  corner  of  section  thirt^-oni 
rughip  eleven   north,  range  five  east;   tbente  north   on  range  line  t 

northwest  corner  of  township  twelve  north,  range  five  eaat;  (hene 
t  to  the  southwest  corner  of  section  thirty-four,  townahip  Ihirtee 
th,  range  five  east;  thence  north  to  Boar  river;   thence  on  the  sootl 

line  of  Yuba  and  Nevada  counties,  up  said  river  to  its  souree;  tbenc 
t  in  a  direct  line  to  tbe  eastern  line  of  the  state  of  California,  fora 
;  the  northeast  corner;  thence  southerly  along  said  line  to  the  norti 
it  corner  of  El  Dorado  county,  as  eatabliihed  in  section  three  thtx 
id  nine  hundred  seventeen;  thence  westerly,  on  the  northero  li«ei  e 

Do^do   and    Sacramento    counties,   as    eftablisbed   in    section    thrc 
'usand  nine  hundred  seventeen,  and  section  three  thousand  nine   hui 
rd  forlj-lwo,  to  tbe  place  of  beginning.     [New-section  added  May  2; 
.»;  Stats.   191S,  p.  mi.] 
Old  section  repealed   (Stats.   1919,  p.  S5T). 

iS940.  Flomu.  Beginning  at  the  corner  common  to  Plumas,  But! 
1  Yuba  counties,  situated  in  the  northwest  quarter  of  section  Gfteei 
cnship  twenty  north,  lauge  eight  east,  Mouut  Diablo  base  and  mer 
in  and  indicated  by  a  large  spruce  tree  standing  in  front  of  the  Bud 
i  House  uiaiked  "Corner  uf  PJumas,  Butte  and  Yuba"  and  runnin 
ince  northeasterly  by  direct  line  to  the  corner  eomroon  to  Plnma 
irra  and  Vuba  counties  in  Slate  creek  situated  in  tbe  northeast  qua 
■  of  section  tbirty-one,  township  twenty-one  north,  range  nine  e«s 
lunt  Diablo  base  and  meridian  at  a  point  where  tbe  third  coune  < 
minating  north  and  south  line  of  survey  of  Keddie  and  Church,  mac 
ne  19,  ltt€6,  crosses  said  creek;  thence  northeasterly  up  Mid  creek  1 

intersection  with  the  first  north  and  south  line  of  said  sur\'ey  in  I) 
rtheast  quarter  of  section  eleven,  township  twenty-one  norlfa,  ranf 
le  east.  Mount  Diablo  base  and  meridian;  thence  north  along  said  lit 

the  initial  point  thereof,  being  the  summit  line  of  tbe  ridge  dividis 
1  waters  of  tbe  {''esther  river  from  the  waters  of  the  Y'uba  river,  siti 
I  in  the  southeast , quarter  of  section  twcnty-sii,  township  Iwenty-tn 
rth,  range  nine  east,  Mount  Diablo  base  and  meridian;  thence  eas 
y,  on  said  summit  line,  and  east  to  "The  Falls"  abont  one  mile  b«1o 
!  outlet  of  tiold  lake;  tbencc  east  to  the  range  line  between  townsbi 
entyono  north,  range  thirteen  cast,  and  township  twenty-one  nort 
9ge  fourteen  east.  Mount  Diablo  meridian;  thence  north  on  said  rani 
e,  to  the  northwest  corner  of  township  twenty-one  north,  fourtM 
it.  Mount  Diablo  base  and  meridian;  thence  east  on  the  line  betwcf 
nnships  twenty-one  end  twenty-two  north,  Mount  Diablo  baao,  to  ll 
rner  common  to  I'lumns,  Lnascu  and  Sierra  counties,  said  corner  beir 
e  Eoutbeast  corner  of  Plumas  county  and  the  southwest  corner  i 
.asm  county,  said  point  also  being  tbe  corner  common  (o  sections  oi 
d  two,  township  twenty-one  north,  range  sixteen  east,  Mount  Diab 
sc  and  meridian,  and  sections  Ihirly-Hvc  and  thirty-six,  lownsh 
euty-twu  north,  rnnge  sixteen  east,  Mount  Diablo  base  and  meridisi 
ence  northwesterly,  on  the  southwestern  irregular  line  of  Lassen,  i 
tablished  in  section  three  thousand  nine  hundred  twenty-sis,  to  tl 
rner  common  to  Shasta,  Lassen  and  Pluman,  as  established  in  said  se 
m;  thence  west  tiiuc  niil.'s  more  or  less  on  the  southern  line  of  Hhmt' 
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to  the  northeast  corner  of  Tehama,  as  established  in  section  three  thou- 
sand nine  hundred  sixty;  thence  southerly,  on  the  ridge,  being  eastern 
line  of  Tehama,  to  the  common  corner  of  Tehama,  Butte  and  Plumas 
eoDDties,  as  established  in  section  three  thousand  nine  hundred  twelve; 
thence  southerly  along  the  eastern  boundary  of  Butte  county,  as  estab- 
lished in  said  section,  to  the  place  of  beginning.  [New  section  added 
May  23,  1919;  Stats.  1919,  p.  891.] 

Old  section  repealed  (3tats.  1919,  p.  857). 

§394L  BireiBlde.  Beginning  at  the  corner  common  to  Orange,  San 
Bernardino  and  Riverside  counties,  being  located  at  the  point  of  inter- 
section of  the  easterly  bonndary  of  the  £1  Caiion  de  Santa  Ana  rancho 
with  course  number  seven  of  the  boundary  line,  established  by  joint  sur- 
vey in  December,  1876,  and  Januar.y,  1877,  as  the  line  between  Los 
Angeles  and  San  Bernardino  counties;  thence  southeasterly  along  said 
Une  of  survey  to  the  point  of  beginning  of  said  joint  survey,  it  being 
upon  the  northern  boundary  of  San  Diego  county,  as  it  was  then  estab- 
hshed;  thence  southwesterly  to  a  point  on  the  eastern  line  of  Rancho 
Mission  Viejo  or  La  Paz  two  miles  north  of  the  south  boundary  of  town- 
ship seven  south,  San  Bernardino  base  and  meridian;  thence  south  along 
said  boundary  to  the  point  of  intersection  of  said  line  with  the  town- 
ship line  between  township  seven  south  and  township  eight  south,  San 
Bernardino  base  and  meridian;  thence  easterly  along  said  township  line 
to  its  intersection  with  western  boundary  of  Santa  Rosa  rancho;  thence 
southerly  along  the  boundary  of  said  rancho  to'  where  said  boundary  of 
said  rancho  intersects  the  range  line  between  the  townships  eight  south, 
three  west,  and  eight  south,  four  west;  thence  south  on  said  range  line 
to  the  point  of  intersection  of  the  said  line  with  the  second  standard 
parallel  south;  thence  east  along  said  parallel  to  the  eastern  boundary 
of  the  state  of  California;  thence  northerly  along  the  said  eastern  bound- 
ary of  the  State  of  California  to  its  point  of  intersection  with  the  east 
and  west  center  line  of  township  one  south,  range  twenty-four  east, 
San  Bernardino  base  and  meridian,  or  the  prolongation  thereof;  thence 
westerly  along  section  lines  to  the  southeast  corner  of  section  seventeen, 
township  one  south',  range  sixteen  east,  San  Bernardino  base  and  mcri- 
^n;  thence  south  to  the  southeast  corner  of  section  thirty-two,  same 
township  and  range,  said  point  being  on  the  township  line  between  town- 
ships one  and  two  south,  San  Bernardino  base  and  meridian;  thence  west 
on  said  township  line  to  the  northeast  corner  of  township  two  south, 
range  one  west,  San  Bernardino  base  and  meridian;  thence  south  to  the 
southeast  corner  of  section  twelve,  township  two  south,  range  one  w-est, 
San  Bernardino  base  and  meridian;  thence  west  to  the  southwest  comer 
of  section  eight,  township  two  south,  range  three  west,  San  Bernardino 
hase  and  meridian;  thence  north  to  the  northwest  corner  of  said  section 
eight;  thence  west  to  the  quarter  corner  of  the  south  line  of  section 
two,  township  two  south,  range  five  west,  San  Bernardino  base  and  meri- 
dian; thence  north  to  the  quarter  corner  on  the  north  line  of  said  sec- 
tion two;  thfnce  west  to  the  southwest  corner  of  section  thirty  one, 
township  one  south,  range  six  west;  thence  south  along  section  lines  to 
the  northern  boundary  of  the  Jurupa  rancho;  thence  southwesterly  along 
said  north  boundary  to  the  northwest  corner  of  said  rancho;  thence 
sonth  along  the  west  boundary  of  said  Jurupa  rancho  to  the  quarter 
corner  on  the  east  line  of  section  nine,  township  three  south,  range  seven 
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west;  thence  west  in  a  diTect  line  to  center  of  section  seven,  same  town- 
ship and  range;  thence  south  in  a  direct  line,  to  the  quarter  corner  on 
the  south  line  of  section  nineteen,  township  three  south,  range  seven 
west,  thence  west  to  the  east  boundary  of  the  El  Canon  de  Santa  Ana 
rancho;  thence  southerly  along  the  easterly  boundary  of  said  raneho  to 
the  place  of  beginning.  [New  section  added  May  23,  1919;  Stats.  1919, 
p.  892.] 

Old  section  repealed   (Stats.  1919,  p.  867). 

§3942.  Sacramento.  Beginning  on  the  northern  line  of  the  county, 
at  a  point  ten  miles  north  of  a  point  which  was,  on  the  thirtieth  of 
March,  1857,  the  mouth  of  the  American  river;  thence  easterly  to  the 
junction  of  the  north  and  south  forks  of  said  river;  thence  up  the 
principal  channel  of  the  south  fork  to  a  point  one  mile  above  Mormon 
island,  so  as  to  include  said  island  in  Sacramento  county,  forming  the 
northeast  corner;  thence  southerly  to  a  point  on  the  Cosumnes  river, 
eight  miles  above  the  house  of  William  Daylor;  thence  south  to  Dry 
creek,  forming  southeast  comer;  thence  down  said  Dry  creek  to  its 
entrance  into  Mokelumne  river;  thence  down  the  Mokelumn^  river  to 
a  point  where  said  river  divides  into  east  and  west  branches;  thence 
down  the  west  branch  to  its  junction  with  the  east  branch;  thence 
down  said  river  to  its  junction  with  the  San  Joaquin  river;  thence 
down  the  San  Joaquin  river  to  the  mouth  of  the  Sacramento  river,  at 
the  head  of  Suisun  bay,  forming  southwest  comer;  thence  up  the 
Sacramento  river  to  the  mouth  of  Steamboat  slough,  formerly  called 
Merritt  slough;  thence  up  said  slough  to  the  mouth  of  Sutter  slough; 
thence  up  said  Sutter  slough  to  the  Sacramento  river;  thence  up  the 
Sacramento  river  to  a  point  west  of  the  place  of  beginning,  forming 
the  northeast  corner  of  Sacramento  county;  thence  east  to  the  place 
of  beginning.     [New  section  added  May  23,  1919;  Stats.  1919,  p.  893.] 

Old  section  repealed   (Stats.  1919,  p.  857). 

§  3943.  San  Benito.  Commencing  at  a  point  in  the  center  of  the 
Pajaro  river,  said  point  being  the  northwest  comer  of  the  Rancho  las 
Arromitas  y  Agua  Caliente,  and  being  on  the  northern  boundary  line 
of  Monterey  county,  and  running  thence  in  a  southerly  direction  along 
the  southwest  boundary  of  said  rancho  to  the  southwest  comer  thereof; 
thence  southerly  in  a  direct  line  to  the  summit  of  the  Gabilan  range 
of  mountains,  and  thence  southeasterly  along  >the  summit  of  said 
Gabilan  mouutains  to  the  (Tialone  peak;  thence  southeasterly  in  a 
direct  line  to  the  division  line  of  the  parts  of  the  San  Lorenzo  Sobrantes 
rancho  owned  respectively  by  Breen  and  Dunn;  thence  along  said  di- 
viding line  of  said  rancho  to  the  southern  boundary  thereof;  thence 
due  south  to  the  San  Lorenzo  creek;  thence  southeasterly  up  the  center 
of  said  San  Lorenzo  or  Lewis  creek,  and  up  the  north  fork  thereof,  to 
the  summit  of  the  divide  between  the  waters  of  said  Lewis  creek  and 
San  Benito  creek;  thence  following  said  divide  southerly  to  the  eastern 
boundary  of  Monterey  county  and  the  summit  of  the  CoaA  Range  moun* 
tains;  thence  northerly,  following  the  summit  of  said  mountains  to 
where  the  range  line  between  townships  eighteen  south,  of  ranges  twelve 
and  thirteen  east,  Mount  Diablo  meridian,  crosses  the  same;  thence 
northerly  along  said  range  line  to  the  northeast  corner  of  township 
eighteen  south,  range  twelve  east;  thence  northerly  along  said  township 
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line  to  the  south  line  of  township  sixteen  south,  range  thirteen  east, 
Mount  Diablo  base  and  meridian;  thence  west  to  the  southeast  corner 
of  township  sixteen  south,  range  twelve  east,  Mount  Diablo  base  and 
meridian;  thence  northwest  in  a  straight  line  to  the  northeast  corner 
of  township  fourteen  south,  range  nine  east;  thence  in  a  straight  line 
northwesterly,  running  toward  the  northeast  corner  of  township  thir- 
teen south,  range  seven  east,  to  a  point  where  said  line  intersects  the 
present  boundary  line  between  the  counties  of  San  Benito  and  Merced; 
thence  along  the  present  boundary  line  between  the  counties  of  San 
Benito  and  Merced  to  the  northeast  corner  of  San  Benito  county  and 
southeast  corner  of  Santa  Clara  county;  thence  following  the  present 
coonty  line  between  the  counties  of  Santa  Clara  and  San  Benito,  and 
Santa  Cruz  and  San  Benito,  to  the  place  of  beginning.  [New  section 
added  May  23,  1919;  Stats.  1919,  p.  894.] 

CMd  section  repealed  (Stats.  1919,  p.  S57). 

§3944.  San  Bernardino.  Beginning  at  the  northwest  corner  of 
seetioD  one,  township  twenty-five  south,  range  forty  east.  Mount 
Diablo  base  and  meridian;  thence  east  along  the  township  line  between 
townships  twenty-four  and  twenty-five  south  of  the  Mount  Diablo  base 
hne,  to  the  San  Bernardino  meridian  line;  thence  along  said  San  Ber- 
nardino meridian  line  to  the  quarter-section  corner  on  the  west  line 
of  section  thirty,  township  twenty  north,  range  one  east,  San  Ber- 
nardino base  and  meridian;  thence  east  following  the  one-half  section 
line  to  the  eastern  boundary  of  the  state  of  California;  thence  south- 
easterly and  southerly  along  said  state  line  to  its  intersection  with  the 
east  and  west  center  line  of  township  one  south,  range  twenty-four 
stst,  San  Bernardino  base  and  meridian,  or  the  prolongation  thereof; 
thence  westerly  along  the  northern  boundary  of  Riverside  county  as 
defined  in  section  three  thousand  nine  hundred  forty-one  to  the  corner 
eommon  to  Orange,  Riverside  and  San  Bernardino  counties;  thence 
■orthwesterly  along  the  boundary  line  established  by  joint  survey  in 
December,  1876,  and  January,  1877,  as  the  line  between  Los  Angeles 
and  San  Bernardino  counties  to  the  corner  common  to  San  Bernardino, 
Los  Angeles  and  Orange  counties  as  defined  in  section  three  thousand 
nine  hundred  twenty-seven;  thence  northerly  along  the  eastern  bound- 
ary of  Los  Angeles  county  as  defined  in  said  section  to  the  corner  com- 
mon to  Los  Angeles,  Kern  and  San  Bernardino  counties,  situated  at 
the  northeast  corner  of  township  eight  north,  range  eight  west,  San 
Bernardino  base  and  meridian;  thence  east  on  township  line  between 
townships  eight  and  nine  north  of  San  Bernardino  base  line  to  the 
section  line  between  sections  thirty-two  and  thirty-three,  township  nine 
Borth,  range  seven  west,  San  Bernardino  base  and  meridian;  thence 
north  following  section  lines  to  the  eighth  standard  parallel  south  of 
Mount  Diablo  base  line;  thence  east  along  said  eighth  standard  parallel 
to  the  southwest  comer  of  township  thirty-two  south,  range  forty-one 
Mat,  Mount  Diablo  base  and  meridian;  thence  north  along  township 
liae  to  the  seventh  standard  parallel  south  of  Mount  Diablo  base  line; 
thence  along  said  standard  parallel  to  the  southwest  corner  of  section 
thirty-six,  township  twenty-eight  south,  range  forty  east.  Mount  Diablo 
base  and  meridian;  thence  north  along  section  lines  to  the  northwest 
corner  of  section  one,    township  twenty-five    south,  range  forty  east. 
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t   Diablo  baw  ami   meridian,  said   point  being  the   place  of  begin- 

[New  swtiOD  adilcd  May  23,  191B;  Stata.  1918,  p.  8B5.] 
Ha  section   repealeil   (Stata.  1919,  p.  S5T). 

MS.  San  Diego.  Beginning  at  the  southwest  comer  of  the  state 
iliforaia  sa  described  iu  article  twentj-one  of  the  constitution  of 
:ato  of  California;  thence  eaatcrly  along  the  internmtional  boundary 
)CIwcon  the  United  Slates  and  Mexico  to  its  interaeetion  with  the 
line  between  ranges  eight  east  and  nine  east  of  Son  Bernardino 
lian;   thenee   northerly   along  the  range   lines  between   said   ranges 

eost  and  nine  east,  which  is  also  the  westerly  boandary  of  Imiieriat 
y,  as  established  by  section  throe  thousaad  nine  hundred  tncnty- 
to  the  northeast  corner  of  township  nine  south,  range  eight  east, 
I  point  is  also  on  (he  aoutherly  boundary  tine  of  Riverside  coanty, 
tablished  by  section  three  thousand  nine  hundred  forty-one;  thence 

along  the  second  standard  parallel  south,  San  Bernardino  base, 
1  is  also  the  south  boundary  line  of  Riverside  county,  to  the  range 
letween  township  eight  south,  range  three  west  and  township  eight 
,  range  four  west;  thence  north  along  said  range  line  to  the  pouth- 
bouudary  of  Ihe  Bancho  Santa  Rosa;  thence  northwesterly  •nd 
eriy  along  Ihe  boundary  line  of  said  Raucbo  Santa  Rosa  to  the 
ihip  line  between  township  seven  south  and  township  eight  south, 
Bernardino  base   and   meridian;    thence   west   along  said   township 

o  the  easterly  line  of  the  Rancho  Mission  Viejo  or  La  Paz,  wbicb 

0  the  southeasterly  boundary  line  of  Orange  county,  as  established 
'ction  three  thousand  nine  hundred  thirty-eight;  thence  following 
Bouthenaterly   boundary   of  Orange   county   southerly   and   westerly 

the  easterly  and  southerly  line  of  said  Rancho  Hission  Vlejo  or 
BE  to  the  most  weslerly  line  of  the  Rancho  Santa  Margarita  y  Laa 
s;  thence  southerly  along  said  westerly  line  of  said  Rancho  Santa 
arita  y  Las  Flores  to  the  shore  line  of  the  Pacific  Ocean,  and  eon- 
ig  in  the  same  direction  to  a  point  three  English  miles  in  said 
c  Ocean,  which  point  is  on  the  westerly  boundary  line  of  the  said 

of  California;  thence  southerly  along  said  westerly  boundary 
jf  the  state  of  California  to  the  place  of  beginning.     [New  section 

1  May  23,  1919;  Stats.  1919,  p.  899.) 

M  section   repealed   (Stats.  J919,  p.  857). 

M6.  San  Flanclaco.  Beginning  at  the  southwest  corner,  being 
west  corner  of  San  Mateo,  in  Pacific  Ocean,  on  the  eitenaion  of 
ern  line  Of  township  three  south,  of  Mount  Diablo  base;  thence 
erly  along  the  Pacific  coaat,  to  its  point  of  intersection  with  west- 
extenaion  of  low-water  line  on  northern  side  of  the  entrance  to  Ban 
;isco  bay,  being  southwest  corner  of  Mario  and  northwest  comer 
an  Francisco;  thence  easterly,  through  Point  Bonita  and  Point 
llo,  to  the  most  southeastern  point  of  Angel  island,  all  on  the  line 
arJn.  as  esrablished  in  section  three  thousand  nine  hundred  twenty- 
thence  northerly,  along  the  easterly  line  of  Harin,  to  the  north- 
point  of  (joldon  rock  (also  known  as  Red  rock),  being  a  common 
r  of  Marin,  Contra  Costa,  and  San  Francisco;  thence  due  south- 
four  and  one-half  statute  miles  to  a  point  hereby  established  as 
orner  common  to  Contrn  L'oata,  Alameda,  and  San  Francisco;  thence 
easterly,  on  the  western  line  of  Alameda  county  to  a  point  on  the 
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north  line  of  township  three  south,  range  four  west,  Mount  Diablo  base 
and  meridian;  thence  westerly  on  township  lines  and  an  extension 
thereof  to  the  place  of  beginning.  The  islands  known  as  the  Farralones 
(Farrallons)  shall  be  attached  to  and  be  a  part  of  said  city  and  county. 
[New  section  added  May  23,  1»19;  Stats.  1919,  p.  896.] 

Old  section  repealed  (6taU.  1919,  p.  857). 

§3847.  San  Joaquin.  Beginning  at  the  junction  of  the  San  Joaquin 
tnd  Mokelumno  rivers,  on  the  line  of  Sacramento  county;  thence  up 
the  latter  to  the  mouth  of  Dry  creek;  thence  up  Dry  creek  to  the  south- 
etst  corner  of  Sacramento,  as  established  in  section  three  thousand  nine 
hundred  forty-two;  thence  southeasterly,  to  a  point  on  Mokelumne  river, 
being  the  point  of  beginning  of  survey  of  Boucher  and  Wallace  of  line 
between  San  Joaquin  and  Calaveras  counties,  May,  1864;  thence  south- 
easterly, on  the  lino  of  said  survey,  to,  the  extreme  northern  corner  of 
Stanislaus  county,  on  north  side  of  and  near  to  Calaveras  river,  at  a 
point  on  western  line  of  range  ten  east,  Mount  Diablo  meridian,  as 
established  by  survey  of  George  E.  Drew,  approved  May,  1860,  shown 
on  map  of  said  survey;  thence  south,  on  said  range  line,  to  Stanislaus 
rifer;  thence  down  said  river  to  its  confluence  with  the  San  Joaquin; 
thence  southwest,  to  the  summit  of  the  Coast  Range,  as  shown  on  survey 
and  map  of  Wallace  and  Stakes,  May,  1868,  and  forming  the  common 
corner  of  San  Joaquin,  Stanislaus,  Santa  Clara,  and  Alameda^  as  shown 
also  on  map  of  Boardman  and  Stakes,  July,  1868;  thence  northwesterly 
and  northerly  along  the  eastern  boundary  of  Alameda  county  as  estab- 
lished in  section  three  thousand  nine  hundred  nine  to  the  corner  com- 
mon to  Alameda,  Contra  Costa^  and  San  Joaquin ;  thence  due  east  to  the 
center  of  the  west  channel  of  the  San  Joaquin  river;  thence  down 
the  said  west  channel  to  its  confluence  with  the  main  river;  thence  down 
said  river  to  the  place  of  beginning.  [Now  section  added  May  23,  1919; 
Stats.  1919,  p.  897.] 

Old  section  repealed  (dtats.  1919,  p.  857). 

§3948.  San  Luis  Obispo.  Beginning  in  Pacific  Ocean,  at  northwestern 
eomer  of  Santa  Barbara,  as  established  in  section  three  thousand  nine 
hundred  fifty;  thence  easterly,  on  the  northern  line  of  Santa  Barbara, 
ap  the  Santa  Maria  river,  to  intersection  of  southern  line  of  township 
ten  north,  San  Bernardino  base;  thence  east  on  said  line  to  the  south- 
cast  eomer  of  Section  thirty-one,  in  township  ten  north,  of  range  twenty- 
four  west,  of  San  Bernardino  base  and  meridian;  thence  north,  on  di- 
viding section  linos  between  thirty-one  and  thirty-two,  thirty  and 
twenty-nine,  nineteen  and  twenty,  eighteen  and  seventeen,  seven  and 
«ight,  six  and  five,  to  the  northeast  corner  of  section  six,  in  the  said 
township  ten  north,  range  twenty-four  west  of  San  Bernardino  baso  and 
meridian;  thence  continuing  north  through  township  eleven  north,  range 
twenty-four  west  of  San  Bernardino  base  and  meridian,  on  section  lines 
between  sections  thirty-one  and  thirty-two,  thirty  and  twenty-nine, 
ttineteen  and  twenty,  eighteen  and  seventeen,  seven  and  eight,  six  and 
five,  to  the  northeast  corner  of  section  six  in  said  township  eleven  north^ 
of  range  twenty-four  west,  of  San  Bernardino  base  and  meridian; 
thenee  west  on  township  line  between  townships  eleven  and  twelve 
north,  range  twenty-four  west,  of  San  Bernardino  base  and  meridian, 
and  along  the  north  boundary  of  section  six  to  the  northwest  corner  of 
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d  nine  hundred  forty-tno;  tbeuce  north  on  range  line  to  the  oortt 
it  corner  of  eection  six,  in  township  ten  north,  range  five  eaat;  these 
t  on  township  line  to  the  Bouthneat  corner  of  section  thirt;-oni 
'Uship  eleven  north,  range  five   east;   thence  north   on   range   line  t 

northwest  corner  of  township  twelve  noitli,  range  five  east;  thene 
t  to  the  southwest  corner  of  section  thirty-four,  township  Ihirlee 
lb,  range  five  east;  thence  north  to  Bear  river;   tbenee  on  the  sontl 

line  of  Yuba  and  Nevada  couutiea,  up  said  river  to  its  source;  thenc 
t  in  a  direct  line  to  the  eastern  line  of  the  state  of  California,  forn 

the  northeast  corner;  thence  southerly  along  said  line  to  the  norti 
t  corner  of  El  Dorado  county,  as  established  in  section  three  thoc 
d  nine  hundred  seventeen;  thence  westerly,  on  the  northern  lines  « 

Do^do  and  Sacramento  counties,  as  established  in  section  thre 
usand  nine  hundred  seventeen,  and  seetiou  three  thousand  nine  hui 
d  fortj'-two,  to  the  place  of  beginning.  [New -section  added  May  £^ 
S;  Stats.   1919,  p.  S»l.] 

Old  section  repealed   (Stats.  1B19,  p.  857). 

iSSJO.  FlnmaB.  Beginning  at  the  corner  common  to  Plumas,  Bnti 
1  Yuba  counties,  situated  in  the  northwest  quarter  oF  section  fitteei 
rnahip  twenty  nortb,  range  eigbt  east.  Mount  Diablo  base  and  mer 
n  and  indicated  by  a  large  spruce  tree  standing  in  front  of  the  Bucl 
!  House  marked  "Corner  of  Plumas,  Butte  and  Yuba"  and  runnin 
inco  northeasterly  by  direct  line  to  tbe  corner  common  to  Pluma 
rra  and  Yuba  counties  in  Slate  creek  situated  in  the  northeast  qua 
of  section  thirty*oue,  township  twenty-one  north,  range  nine  eas 
lunt  Diablo  base  and  meridian  ut  a  point  where  the  third  course  i 
minating  north  and  south  line  of  survey  of  Keddie  and  Church,  mat 
[le  19,  1SG6,  crosses  said  creek;  thence  nortbeaateriy  up  said  creek  t 
intersection  with  the  first  north  and  south  lino  of  said  survey  in  tl 
rlheast  quarter  of  section  eleven,  township  twenty-one  north,  lanf 
le  east.  Mount  Diablo  base  and  meridian;  tbence  north  along  said  lit 
the  initial  point  thereof,  being  the  summit  line  of  the  ridge  dividii 
I  waters  of  the  Feather  river  from  the  waters  of  the  Yuba  river,  siti 
1  in  the  southeast ,quarter  of  section  twenty-six,  township  twenty-tn 
rth,  range  nine  east,  Mount  Diablo  base  and  meridian;  thence  e>* 
y,  on  said  summit  line,  and  east  to  "The  Falls"  about  one  mile  belo 
■  outlet  of  Uold  lake;  thence  east  to  the  range  line  between  townihi 
enty-onc  north,  range  thirteen  cast,  and  township  twenty-one  nort 
igc  fourteen  east.  Mount  Diablo  meridian;  thence  nortb  on  said  ran| 
c,  to  the  northwest  corner  of  township  twenty*one  north,  fourth 
it,  Mouul  Diablo  base  and  meridian;  thence  east  on  tbe  line  betwei 
vuships  twenty-one  and  twenty-two  north,  Mount  Diablo  base,  to  tl 
:ner  common  to  Plumas,  Dassen  and  Sierra  counties,  said  corner  beic 
;  southeast  corner  of  I'lumas  county  and  the  southwest  corner  i 
ssi'n  county,  ssid  point  also  being  tbe  corner  common  to  sections  oi 
d  two,  township  twenty-one  north,  range  sixteen  east,  Mount  Diah 
se  and  meridian,  and  sections  thirty -flvo  and  thirty-six,  townsh 
enty-two  north,  range  sixteen  cast.  Mount  Diablo  base  and  meridisi 
;nce  northwesterly,  on  the  southwestern  irregular  line  of  Lassen,  i 
:ab1ishe<l  in  section  three  thousand  nine  hundred  twenty-six,  to  (1 
rner  common  to  Shasta,  l/sssm  and  i'lumas,  as  established  in  said  se 
m;  thence  «p^l  nine  mill's  more  or  less  on  the  southern  line  of  Sbaa 
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to  tbe  northeast  corner  of  Tehama,  as  established  in  section  three  thou- 
sand nine  hundred  sixty;  thence  southerly,  on  the  ridge,  being  eastern 
line  of  Tehama,  to  the  common  corner  of  Tehama,  Butte  and  Plumas 
coontles,  as  established  in  section  three  thousand  nine  hundred  twelve; 
thence  southerly  along  the  eastern  boundary  of  Butte  county,  as  estab- 
lished in  said  section,  to  the  place  of  beginning.  [New  section  added 
May  23,  1919;  Stats.   1919,  p.  891.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3941.  BiveiBlde.  Beginning  at  the  corner  common  to  Orange,  San 
Bernardino  and  Riverside  counties,  being  located  at  the  point  of  inter- 
section of  the  easterly  boundary  of  the  £1  Canon  de  Santa  Ana  rancho 
with  course  number  seven  of  the  boundary  line,  established  by  joint  sur- 
vey in  December,  1876,  and  January,  1877,  as  the  line  between  Los 
Angeles  and  San  Bernardino  counties;  thence  southeasterly  along  said 
line  of  survey  to  the  point  of  beginning  of  said  joint  survey,  it  being 
upon  the  northern  boundary  of  San  Diego  county,  as  it  was  then  estab- 
lished; thence  southwesterly  to  a  point  on  the  eastern  line  of  Rancho 
Mission  Viejo  or  La  Paz  two  miles  north  of  the  south  boundary  of  town- 
ship seven  south,  San  Bernardino  base  and  meridian;  thence  south  along 
said  boundary  to  the  point  of  intersection  of  said  line  with  the  town- 
ihip  line  between  township  seven  south  and  township  eight  south,  San 
Bernardino  base  and  meridian;  thence  easterly  along  said  township  line 
to  its  intersection  with  western  boundary  of  Santa  Rosa  rancho;  thence 
sontherly  along  the  boundary  of  said  rancho  to*  where  said  boundary  of 
said  rancho  intersects  the  range  line  between  the  townships  eight  south, 
three  west,  and  eight  south,  four  west;  thence  south  on  said  range  line 
to  the  point  of  intersection  of  the  said  line  with  the  second  standard 
parallel  south;  thence  east  along  said  parallel  to  the  eastern  boundary 
of  the  state  of  California;  thence  northerly  along  the  said  eastern  bound- 
ary of  the  State  of  California  to  its  point  of  intersection  with  the  east 
ind  west  center  line  of  township  one  south,  range  twenty-four  east, 
San  Bernardino  base  and  meridian,  or  the  prolongation  thereof;  thence 
westerly  along  section  lines  to  the  southeast  corner  of  section  seventeen, 
township  one  south*,  range  sixteen  east,  San  Bernardino  base  and  meri- 
dian; thence  south  to  the  southeast  corner  of  section  thirty-two,  same 
township  and  range,  said  point  being  on  the  township  line  between  town- 
ships one  and  two  south,  San  Bernardino  base  and  meridian;  thence  west 
on  said  township  line  to  the  northeast  corner  of  township  two  south, 
range  one  west,  San  Bernardino  base  and  meridian;  thence  south  to  the 
southeast  corner  of  section  twelve,  township  two  south,  range  one  w-est, 
San  Bernardino  base  and  meridian;  thence  west  to  the  southwest  comer 
of  section  eight,  township  two  south,  range  three  west,  San  Bernardino 
bsse  and  meridian;  thence  north  to  the  northwest  corner  of  said  section 
eight;  thence  west  to  the  quarter  corner  of  the  south  line  of  section 
two,  township  two  south,  range  five  west,  San  Bernardino  base  and  meri- 
dian; thence  north  to  the  quarter  corner  on  the  north  line  of  said  sec- 
tion two;  thfnce  west  to  the  southwest  corner  of  section  thirty-one, 
township  one  south,  range  six  west;  thence  south  along  section  lines  to 
the  northern  boundary  of  the  Jurupa  rancho;  thence  southwesterly  along 
said  north  boundary  to  the  northwest  corner  of  said  rancho;  thence 
sonth  along  the  west  boundary  of  said  Jurupa  rancho  to  the  quarter 
corner  on  the  east  line  of  section  nine,  township  three  south,  range  seven 
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entura  cmintieB;  tbcnce  west  on  said  township  line,  to  the  Santa  M«rii 
ver;  Ihence  down  said  river  to  a  point  in  the  Pacific  Ocean  oppariti 
le  month  of  saiJ  river,  forniiDg  northwest  corner]  thence  BOutheaslerlv 
f  the  ocean  shore,  to  the  place  of  beginning;  including  the  islandi  ol 
inta  Barbara,  San  Miguel,  Santa  Rosa,  and  Santa  Cruz.  [New  aeetioi 
Idcd  May  23,  I»19i  Stats.  iei»,  p.  MO.] 
Old  section  repealed   (Stats.   1919,  p.  S57). 

§3961.  SuLta  Clara.  Beginning  at  a  pniut  distant  north  thirt;  de 
-ees  west,  one  thousand  two  hundred  fifty-four  feet  from  the  southwest 
imer  of  section  twenty-two,  'township  five  BOuth,  range  two  west 
iount  Diablo  base  and  meridian;  said  point  being  hereby  establishec 
I  the  corner  common  to  San  Mateo,  Sanln  Clara  and  Alameda  counties 
lence  southeasterly  in  a  direct  line  to  the  HOiithwest  comer  of  aeetioi 
»enty-six,  township  five  south,  range  two  west,  Mount  Diablo  base  aac 
eridian;  thence  easterly  in  a  direct  line  to  the  point  where  the  cente: 
'  the  Coyote  river  is  intersected  by  the  west  line  of  township  fiti 
luth,  range  one  west,  Mount  Diablo  base  and  meridian;  thence  east 
■|y  along  the  center  of  the  Coyote  river  to  a  point  from  which  a  sand 
one  monument  set  on  the  southwesterly  side  of  the  county  road  lesd 
ig  from  San  Jose  to  Oakland,  or  state  highway,  as  described  in  th< 
!ld-noles  of  the  survey  of  the  boundary  line  between  the  rounties  o 
lamcda  and  Santa  Clara,  filed  June  2,  1RT3,  in  the  office  of  the  elerl 
'.  Santa  Clara  county,  California,  bears  north  fifty-seven  degrees,  thirty 
ve  minutes  cast,  four  thousand  three  hundred  forty  feet  distant,  wor 
•  less;  Ihence  north  fifty-seven  degrees,  thirty-five  minutes  east,  fon 
lousand  three  hundred  forty  feet,  more  or  less,  to  said  sandstone  mona 
cut;  thence  northeasterly  and  easterly  along  the  boundary  line  be 
seen  Alameda  and  Sanla  Clara  counties,  as  described  in  the  field-note 
\  said  survey,  to  the  corner  common  to  Alameda,  San  Joaquin,  Stan 
Inus  and  Santa  Clara  counties;  thence  southeasterly  following  th 
immit  of  the  Coast  Range  to  the  corner  common  to  San  Beaiti 
!ereed  and  i^ants  CInra  counties,  situated  in  section  twenty-one,  town 
lip  eleven  south,  range  seven  east.  Mount  Diablo  base  and  meridisn 
1  established  by  Charles  T.  Healy,  deputy  surveyor- general  of  Cali 
•rnia  fn  September,  ISoS;  thence  westerly  on  the  present  surveyed  liD< 
Hween  Santa  Clara  and  San  Benito  counties  to  a  point  on  the  S*i 
elipe  creek,  near  San  Felipe  take;  thence  around  the  eastern  ani 
irlhern  side  of  said  lake  to  the  Pajaro  river;  thence  down  said  rive 
I  the  Eoulhwest  corner  of  Santa  Clara  county  and  tlic  southeast  come 
'  Santa  Cruz  county,  as  established  in  section  three  thousand  nini 
indred  fifty-two;  thence  northwesterly,  following  the  summit  of  th 
aula  Cruz  mountains,  being  northeasterly  boundary  of  Santa  Cm 
lunty,  to  the  head  of  the  south  fork  of  the  San  Franeisqnito  creek 
icnce  down  ssid  creek  to  its  mouth;  thence  in  a  direct  lino  to  th 
lace  of  beginning.  |  New  section  added  Mav  23,  1919;  Stats.  )B1C 
9fl0.] 
Old  section  repealed   (Stats.  1919,  p.  857), 

§3962.  Santa  Cnu.  Beginning  at  the  south  corner  of  San  Mate 
ninty,  at  a  point  in  the  Pacific  Ocean  south  forty  five  degrees  well 
iree  nsutii-al  miles  from  the  interscclion  of  the  east  line  of  Hanch 
unta  del  .\flo   N'oero  with  said  ocean,  forming  western  comer;  thene 
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norths  forty-five  degrees  east,  to  said  point  of  intersection;  thence  north- 
erly, following  the  eastern  line  of  said  rancho,  to  its  intersection  with 
the  soQth  line  of  township  eight  south,  range  four  west,  Mount  Diablo 
base  and  meridian;  thence  east  to  the  southeast  corner  of  said  township; 
thenee  north  to  the  northeast  corner  of  section  twenty-five  of  said 
township;  thence  east  to  the  northeast  corner  of  section  twenty-six, 
township  eight  soutli,  range  three  west;  thence  north  to  the  summit 
of  Santa  Cruz  mountains,  being  western  line  of  Santa  Clara  county; 
thence  southesisterly  along  the  summit  of  said  mountains,  on  the  west- 
em  line  of  Santa  Clara,  to  the  Pajaro  river,  forming  southeast  corner, 
on  northern  line  of  San  Benito;  thence  westerly  along  said  river,  on 
northern  line  of  San  Benito  and  Monterey,  to  the  bay  of  Monterey, 
and  three  miles  westerly  into  the  ocean,  forming  southwest  corner; 
thence  northwesterly  along  a  course  three  nautical  miles  distant  from 
the  shore  to  the  point  of  beginning.  [New  section  added  May  23,  1919; 
8tata.  1919,  p.  901.] 

Old  section  repeeled  (Stats.  1919,  p.  857). 

§3968.  Sliasta.  Beginning  at  the  northern  line  of  Tehama,  at  the 
•head  of  Bloody  island,  in  Sacramento  river;  thence  to  and  down  the 
eastern  channel  to  the  mouth  of  Battle  creek;  thence  easterly,  up  Battle 
ereek,  by  the  main  channel,  to  the  mouth  of  the  middle  fork,  known 
as  Digger  creek;  thence  up  Digger  creek  to  its  head;  thence  east  to  a 
point  south  of  Black  Butte  mountain,  forming  southeast  t;orner;  thence 
north,  on  ^western  line  of  Lassen,  to  a  rock  mound  forming  northeast 
comer,  on  southern  line  of  Siskiyou;  thence  west,  on  said  southern  line, 
to  Ctstle  rock,  forming  northwest  corner;  thence  southerly  along  Trinity 
Dountain  to  the  head  of  Bee  Gum  creek,  forming  southwest  corner; 
thenee  easterly  down  Bee  Gum,  Middle  Fork,  and  Cottonwood  creeks 
to  the  western  channel  of  Sacramento  river;  thence,  by  direct  line,  to 
the  point  of  beginning.  [New  section  added  May  23,  1919;  Stats.  1919, 
p.  902.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3964.    Sierra.    Beginning   at   the   south    corner   of   Plumas,   in    the 
eenter  of  Slate   crjeek,   as  established   in   section   three  thousand  nine 
hundred  forty;  thence  easterly  on  southern  line  of  Plumas,  as  estab- 
lished in  said  section,  to  the  range  line  between  township  twenty-one 
north,  range  thirteen  east,  and  township  twenty-one  north,  range  four- 
teen east,  Mount  Diablo  meridian;  thence  north  on  said  range  line,  to 
the  northwest  corner  of  township  twenty-one  north,  fourteen  east,  Mount 
Diablo  base  and  meridian;  thence  east  on  the  line  between  townships 
twenty-one  and    twenty-two    north.   Mount    Diablo   base,   to   the   state 
Hne  forming  thje  northeast  corner;  thence  south  on  said  state  line  to  the 
northeast  comer  of  Nevada  county,  a  point  east  of  the  Bent  monument, 
iitnsted  as  described  in   section   three  thousand  nine   hundred  thirty- 
Mven;  thenee  west  to  the  said  Bent  monument;  thence  down  the  south 
fork  of  the  middle  Yuba  river  and  down  the  middle  Yuba  river  to  a 
point  ten  miles  above  the  mouth  of  the  latter;   thence  in  a  straight 
line  northerly  to  a  point  on  the  north  fork  of  the  Yuba  river  known 
IS  Cnteye  Foster's  bar;  down  said  river  to  the  mouth  of  Big  Cafion 
ereek,  and  then  up  said  creek  four  miles;  thence  in  a  straight  line  to 
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point  of  beginniDg.     [New  section  added  May  23,  1919;  SUta.  1919, 

)2.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

1966.  fflaklTOU.  Comnienciug  on  tbe  northern  line  of  the  state  of 
Toinia  at  the  nortbeaat  coroer  of  Del  Norte,  as  described  in  section 

s  tbousand  nine  hundreil  sixteen,  being  on  the  anmmit  of  ■  spur 
lie  Siskiyou  range  of  mountains;  thenre  southerly  along  the  eastern 

of  Del  Norte  county  to  the  northern  line  of  Humboldt  couoty,  as 
>ed  is  section  three  thousand  nine  hundred  twenty;  thenee  eaaterlj 

southerly  along  the  northern  and  eastern  tine  of  Hnmboldt  county 
he  northwest  corner  of  Trinity  county;  thenue  along  tb«  northern 
idary  of  Trinity  county,  as  defined  in  section  three  thousand  nino 
Ired  aizly-one,  to  the  northwest  corner  of  Shasta  county  at  Castla 
[,  as  defined  in  section  three  thousand  nine  hundred  Bfty-tbree; 
ce  due  east  to  the  range  line  between  ranges  four  and  Ato  eaat  of 
nt  Diablo  base  and  meridian;  thence  north  along  said  range  line 
be  nortiiern  boundary  of  the  slate  of  California;  Ibence  due  west 
g  said  state  boundary  line  to  tbe  place  of  beginning.  [New  aeetion 
>d  May  23,  1919;  Stats.  1919,  p.  902.] 
Old  section  repealed   (Stats.  1919,  p.  S5T). 

1966.  Solano.  Beginning  at  southwest  corner,  in  San  Pablo  bay,  at 
noD  corner  of  Contra  Costa,  Sonoma,  Marin,  and  Solano,  as  estab- 
:d  in  seclion  three  thousand  nine  hundred  fifteen;  thence  norlk, 
ity-sii  and  one-half  degrees  west,  about  six  and  one-quarter  mile* 
he  western  line  of  Sonoma,  as  established  in  section  three  thouB«nd 

hundred  fifty  seven,  to  the  southwest  corner  of  Napa  at  the  month 
he  Huichica  creek;  thence  cast,  on  Ronthern  line  of  Napa,  to  the 
beast  corner  thereof,  as  established  in  section  three  thousand  nine 
Ired   thirty-six;    thence   north,   on    line   of   Napa,   as   established    in 

section,  to  the  first  standard  north;  thence  east  along  said  stand- 
on  said  Napa  line,  to  the  summit  of  Vaca  mountains;  thence  north- 
,  on  said  summit  and  Napa  line,  to  Devil's  Gate,  on  Putab  creek, 
h  point  forms  tbe  northwest  corner  of  Solano  and  southwest  corner 
'olo;  thence  easterly,  on  line  of  Yolo,  down  said  creek  and  old  bed 
eof,  to  its  intersection  with  western  line  of  range  three  east,  Hoant 
>lo  meridian,  forming  the  oortheast  rorner  of  Solano,  with  exterior 
e  in  Yolo;  thence  south,  along  line,  of  Yolo,  on  said  range  line,  two 
set'en-tenths  miles,  to  the  north  line  of  township  seven  north,  Monnt 
ilo  base:  thence  cast,  nine  and  seventy-two  one-hnndredths  ehaiaa, 
ortheast  comer  of  said  township;  thence  south,  to  the  first  standard 
h,  Mount  Diablo  boKC;  thence  east,  on  said  standard  line,  to  the 
er  of  Sutler  slough;  thence  down  said  slougii  to  Steamboat  slongb, 
lerly  called  Mcrritt  slough,  down  said  slough  to  the  Sacramento 
r,  down  the  Sacramento  river  about  thirteen  miles  to  Suignn  bay; 
ce  down  the  bay,  along  the  center  of  the  main  ship-channel,  in  a 
eriy  course  about  eighteen  miles,  to  the  straits  of  Carquinei;  Ihenc* 
n  the  middle  of  said  straits,  and  down  San  Pablo  bay,  to  the  place 
legiuning;  all  these  courses  ami  lines  being  as  shown  by  map  and 
s  of  William  Wayne  Fitch  and  R.  H.  Marshall,  soi-veyor  and  deputy 
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aarveyof  of  Solano  county.     [New  section  added  May  23,  1919;  Stats. 
1919,  p.  903.] 

Old  section  repealed  (Stats.  1919,  p.  a57). 

§3867.  INmoma.  Commencing  at  a  point  in  the  Pacific  Ocean,  three 
miles  due  west  of  a  point  in  the  center  of  the  channel  at  the  mouth  of 
the  Gaalala  river,  thence  due  east  three  miles  to  said  point  in  the 
center  of  the  channel  at  the  mouth  of  said  Oualala  river;  thence  up 
the  center  of  the  channel  of  said  Gualala  river  to  a  point  where  the 
tenter  of  said  channel  intersects  the  section  line  running  east  and 
west  between  sections  twenty-three  and  twenty-six,  township  eleven 
north,  range  fifteen  west.  Mount  Diablo  meridian;  thence  east  on  said 
section  line  and  its  continuation  between  sections  twenty-four  and 
twenty-five,  said  township  «j[id  range,  to  the  range  line  between  ranges 
fonrteen  and  fifteen  west,  Mount  Diablo  meridian;  thence  continuing 
etst  on  the  section  line  between  sections  nineteen  and  thirty,  twenty 
tnd  twenty-nine,  tweAty-one  and  twenty-eight,  twenty-two  and  twenty- 
seven,  twenty-three  and  twenty-six,  and  twenty-four  and  twenty-five, 
township  eleven  north,  range  fourteen  west.  Mount  Diablo  meridian,  to 
the  range  line  between  ranges  thirteen  and  fourteen  west.  Mount  Diablo 
meridian;  thence  north  on  said  range  line  between  said  ranges  thirteen 
and  fourteen  two  miles  more  or  less,  to  the  section  corner  common  to 
sections  twelve  and  thirteen,  township  eleven  north,  range  fourteen 
west,  Mount  Diablo  meridian,  and  sections  seven  and  eighteen,  township 
eleven  north,  range  thirteen  west,  Mount  Diablo  meridian;  thence  east 
on  the  section  line  between  sections  seven  and  eighteen,  eight  and 
8e?entecn,  nine  and  sixteen,  ten  and  fifteen,  eleven  and  fourteen,  and 
twelve  and  thirteen,  township  eleven  north,  range  thirteen  west,  Mount 
Diablo  meridian,  to  the  intersection  of  said  section  line  with  the  range 
Hne  between  ranges  twelve  and  thirteen  west.  Mount  Diablo  meridian; 
thenee  continuing  east  on  the  section  line  between  sections  seven  and 
eighteen,  eight  and  seventeen,  nine  and  sixteen,  ten  and  fifteen,  eleven 
and  fourteen,  and  twelve  and  thirteen,  township  eleven  north,  range 
twelve  west,  Mount  Diablo  meridian,  to  the  intersection  of  said  section 
line  with  the  range  line  between  ranges  eleven  and  twelve  west.  Mount 
Diablo  meridian;  thence  north  on  said  range  line  between  ranges  eleven 
and  twelve,  two  miles,  more  or  less,  to  the  southwest  corner  of  township 
twelve  north,  range  eleven  west.  Mount  Diablo  meridian;  thence  east 
or  the  south  boundary  line  of  said  township  twelve  north,  range  eleven 
west,  three  miles,  more  or  less,  to  the  southeast  corner  of  section  thirty- 
three,  township  twelve  north,  range  eleven  west;  thence  north  on  the 
seetion  Hne  between  sections  thirty-three  and  thirty-four,  one  mile, 
more  or  less,  to  the  northwest  corner  of  said  last-named  section  thirty- 
fonr;  and  thence  east  on  the  section  line  between  sections  twenty-seven 
and  thirty-four,  twenty-six  and  thirty-five,  and  twenty-five  and  thirty- 
six,  township  twelve  north,  range  eleven  west.  Mount  Diablo  meridian, 
and  continuing  east  on  the  section  line  between  sections  thirty  and 
thirty-one,  twenty-nine  and  thirty-two,  twenty-eight  and  thirty-three, 
twenty  seven  and  thirty-four,  twenty-six  and  thirty-five,  and  twenty- 
five  and  thirty-six;  township  twelve  north,  range  ten  west.  Mount 
Diablo  meridian,  and  continuing  east  on  the  section  line  between  sec- 
tions thirty   and    thirty-one,   twenty-nine  and    thirty-two,   twenty-eight 
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Dd  thirty -three,  twenty -Heveu  ami  thirty-four,  and  twenty-iii  a: 
airty-4ve  to  tUe  corner  common  to  Bectiong  twenty-five,  twenty-«i 
liirty-flve,  and  thirty-sii;  township  twelve  north,  range  nine  wc! 
touDt  Diablo  meridian,  said  poiut  lying  upon  the  summit  of  the  Ma; 
amaB  ridge  and  conBtiTuting  the  common  corner  of  Mendocino,  Lti, 
nd  Sonoma  counties;  thence  soutlierly  along  the  MayacBmna  mou 
tins,  and  on  the  western  lines  of  Lake  and  Napa  countien,  to  the  wei 
rly  branch  of  headwaters  of  Huichica  creek;  thence  weaterly  on  t 
ne  of  Napa  county  to  the  top  of  the  main  ridge  that  divides  t 
[uichica  valley  from  the  Sonoma  valley;  thence  southerly  along  t 
lid  dividing  ridge  to  the  tule  bordering  on  San  Pablo  bay;  (hen 
>utherly  to  the  center  of  Huichica  creek;  thence  down  said  creek 
:b  mouth,  which  is  the  southwest  corner  of  Napa;  thence  on  the  Ui 
f  Solano  aouth,  twenty-Bii  and  one-half  degrees  east,  about  six  ai 
ne-quarter  miles  distant  from  the  mouth  of  Huichica  creek,  to  tl 
oint  of  intersection  with  the  westerly  line  of  Contra  Costa  count 
irming  common  corner  of  Marin,  Solano,  Contra  Costa,  and  Sonom 
9  described  in  section  three  thousand  nine  hundred  fifteen;  thence  fi 
iwing  the  norlhern  boundary  of  Marin  westerly  to  the  mouth  of  Pet 
ima  creek;  thence  up  said  creek  to  the  moulh  of  San  Antonio  creel 
lenee  up  said  San  Antonio  creek  to  its  head;  Ihence  in  a  direct  lii 
I  the  head  of  the  Estero  Americano,  on  the  line  surveyed  and  esta 
shed  by  William  Mock,  under  the  direction  of  the  snrveyor-genen 
1  the  year  1856;  thence  down  said  Esfero  Americano  to  its  mouti 
lence  due  west  three  miles  to  a  point  in  the  Pacific  Ocean;  theni 
orthweaterly  by  ocean  shore  to  the  point  of  beginning.  [New  lectii 
ided  May"23,  1B19;  State.  1H9,  p.  804.) 
Old  section  repealed  (Stats.  1S19,  p.  S57). 

§3968.  StauWaos.  Beginning  at  common  corner  of  Stanislaus,  San: 
lara,  Alameda,  and  San  Joaquin,  on  the  summit  of  Uoont  Boardma 
F  the  Mount  Diablo  range,  as  shown  on  survey  and  map  of  Walla< 
nd  Stakes,  May,  1S68;  thence  south  easterly,  on  <tbe  summit  line  of  U 
mge,  being  eastern  line  of  Santa  Clara,  to  the  northwest  comer  ' 
[erced,  forming  the  southwest  corner  of  Stanislaus,  as  established  t 
irvey  and  map  of  A.  J.  Stakes,  July,  1868;  thenco  northeasterly,  < 
ne  as  established  by  said  last-named  survey,  to  the  junction  of  tl 
[erced  and  San  Joaquin  rivers;  thence  down  the  San  Joaquin  sevt 
liles;  Ihence  in  a  direct  line  a  little  north  of  east  to  a  monument  Mtil 
shed  by  survey  of  A.  J.  Stakes,  being  on  the  summit  of  the  rid) 
etwceu  Merced  and  Stanislaus,  and  marking  common  comer  of  Tuo 
mne,  Merced.  Mariposa,  and  Stanislaus;  thence  northwesterly,  in 
irect  line,  and  crossing  the  Stanislaus  river,  to  monument  establishi 
y  survey  and  map  of  Oeorge  B.  Drew,  May,  1860,  on  the  north  ban 
F  sail)  last-named  river;  thence  northwesterly,  on  line  of  said  surve, 
I  its  intersection  with  western  line  of  range  ten  east,  Mount  Diab. 
eridian, 'which  point  is  marked  by  a  monument  establishing  the  aorl 
>nior  of  Stanislaus  county;  then  eouth,  on  said  range  line,  to  Stani 
:n8  river;  thence  down  the  latter  to  its  mouth  in  San  Joaquin  rive: 
lence  southwesterly  on  line  as  surveyed  and  mapped  by  Wallace  an 
takes.  May,  186R.  to  the  place  of  beginning.  [New  section  addeij  Ui 
),  1B19;   Stats.   19IB,  p.  905.] 

Old  section  repealed   (Stata.  1919,  p.  SST). 
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§3959.  Satter.  Beginning  at  the  northwest  corner  of  Sacramento 
eoBBty,  as  established  in  section  three  thousand  nine  hundred  forty-two; 
thence  up  the  Sacramento  river  to  the  mouth  of  Butte  slough;  thence 
down  said  slough  to  the  dividing  line  between  sections  thirty-five  and 
tMrty-siz,  township  sixteen  north,  range  one  west,  Mount  Diablo  base 
aad. meridian;  thence  north,  on  the  line  between  sections  thirty-five  and 
tiirty-six,  and  sections  twenty-five  and  twenty-six  in  said  township  and 
range  to  Butte  creek;  thence  following  said  Butte  creek  to  its  intersec- 
tion with  the  south  line  of  section  nineteen,  township  seventeen  north, 
range  one  east,  Mount  Diablo  base  and  meridian ;  thence  east  on  section 
lines  to  Feather  river;  thence  down  Feather  river  to  mouth  of  Bear 
n?er;  thence  up  the  original  or  old  channel  of  Bear  river  as  the  same 
was  established  by  official  government  meander  line  surveys  made  by 
E.  Dyer  and  others  prior  to  1870,  of  record  in  the  office  of  the  United 
States  sarveyor-general  for  the  State  of  California,  to  the  northwest 
corner  of.  Placer  county  as  established  in  section  three  thousand  nine 
knndred  thirty-nine;  thence  along  the  western  boundary  of  Placer  county 
to  the  southwest  corner  thereof;  thence  westerly  along  the  northern 
boundary  of  Sacramento  county  to  the  place  of  beginning.  [New  sec- 
tion added  May  23,  1919;  Stats.  1919,  p.  906.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3960.  TMiama.  Beginning  at  the  point  of  intersection  of  Sacra- 
mento river  with  south  line  of  township  twenty-three  north,  Mount 
Biahlo  bate;  thence  west,  on  said  line,  being  northern  line  of  Glenn  to 
the  summit  of  the  Coast  range,  being  southwest  corner;  thence  north- 
erly, on  said  summit  line,  to  the  southwest  corner  of  Shasta,  as  estab- 
liabed  in  section  three  thousand  nine  hundred  fifty-three;  thence  east- 
erly, on  the  southern  line  of  Shasta,  as  established  in  said  section,  to 
the  northwest  comer  of  Plumas,  being  the  point  of  intersection  of  south- 
em  Kne  of  Shasta  with  the  summit  line  of  the  dividing  ridge  between 
the  waters  of  Mill  and  Deer  creeks,  tributaries  of  the  Sacramento  river, 
and  Rice's  and  Warner's  creeks,  tributaries  of  the  north  fork  of  Feather 
river,  forming  northeast  comer  of  Tehama;  thence  southerly,  along  said 
summit  line,  to  the  north  point  of  Butte  county,  it  being  the  point  where 
the  northern  road  from  Big  Meadows  to  Butte  Meadows,  by  Dye's  house, 
crosses  the  said  summit  line;  thence  southwesterly,  in  a  direct  line,  to 
the  head  of  Rock  creek;  thence  southwesterly,  down  Bock  creek,  to  the 
•oath  line  of  township  twenty-four  north,  Mount  Diablo  base;  thence 
west,  on  said  line,  to  the  Sacramento  river;  thence  along  said  river  to 
the  place  of  beginning.  [New  section  added  May  23,  1919;  Stats.  1919, 
p.  906.] 

Old  section  repealed  (Stats.  1919,  p.  857). 

§3861.  Trinity.  Beginning  at  the  northeast  corner  of  Mendocino 
eounty  and  southeast  comer  of  Trinity  county  as  established  and  marked 
by  Wm.  H.  Fauntleroy  in  1872,  on  the  summit  of  the  Coast  range  at  or 
near  the  quarter-section  comer  on  east  line  of  section  thirty-four  in 
township  twenty-five  north,  range  ten  west,  Mount  Diablo  meridian; 
thence  northerly  along  the  summit  of  said  range  and  the  line  of  Tehama 
eounty  to  the  northwest  corner  of  Tehama  county;  thence  northeasterly 
snd  northerly  along  the  summit  of  the  mountain  dividing  the  waters 
flowing  into  Sacramento  river  and  the  waters  flowing  into  Trinity  river 
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the  weal  line  of  Shaata  and  Siskiyou  counties  to  a  point  in  the  wut 
line  of  Siskiyou  county  located  in  seetion  tnenty'Six,  township  fort 
I  norib,  range  six  west,  Mount  Diablo  meridian;  thence  aouthwester 
I  westerly  along  the  Bummit  of  the  mountain  dividing-  the  wate 
ring  into  Trinity  river  from  the  waters  flowing  into  Scott  and  Salmi 
ere  to  intersection  of  east  line  of  Humboldt  on  what  is  known  as  Si 
a  summit,  being  northwest  corner  of  Trinity  near  the  comer  to  m 
IS  four,  five,  eight  and  nine,  township  nine  north,  range  ieven  eai 
mboldt  merid'ian;  theiice  southweEterly  and  southerly  by  the  eastei 
i  of  Humboldt  to  the  southwest  corner  of  Trinity  county  as  snrveyi 
1  marked  by  Win.  H.  t'auntleroy  in  August,  1872,  the  same  Iwing 
Eoatheaat  quarter  of  section  tbirty-one,  towuakip  five  soatb,  ranj 
east,  Humboldt  meridian;  thence  east  along- the  line  between  Trlni' 
1  Mendocino  as  surveyed  and  marked  by  Wm.  H.  f^untleroy  in  18! 
the  point  of  beginning.  [Now  section  added  May  23,  IftlB;  Stal 
9,  p.  907.] 
Old  section  repealed  (Stofs.  1919,  p.  857). 

rSDOS.  TtlUn.  Beginning  at  the  southwest  comer,  being  the  eoi 
D  corner  of  Kings,  Kern  ami  Tulare,  and  being  located  on  the  siit 
ndard  eouth  at  the  southwest  corner  of  township  twenty-four  aout 
ige  twenty-three  east,  Mount  Diablo  base  and  meridian;- thence  eat 
said  standard,  to  the  prant  of  intersection  with  summit  line  of  tl 
rra  Nevada  mountains,  forming  the  southecwt  corner  of  Tulare  »i 
thwest  corner  of  Inyo;  thence  northwesterly,  on  said  summit,  beii 
the  western  line  of  Inyo,  to  the  east  corner  of  Fresno,  as  establish) 
section  three  Ihousand  nine  hundred  eighteen;  thence  on  the  soutbei 
Q  of  Fresno  to  the  eastern  line  of  Kings;  thence  southerly,  on  the  til 
Kings,  as  established  in  section  three  thousand  nine  hundred  twent; 
ir,  to  the  place  of  beginning.  jNew  section  added  May  23,  1911 
ita.  1919,  p.  907.] 
Old  section  repealed  (Stats.  1919,  p.  857). 


Beginning  at  the  most  western  comer,  being  tl 
itbern  corner  of  Calaveras,  as  established  in  section  three  thousai 
le  hundred  thirteen,  in  Stanislaus  river;  thence  southeasterly  to  coi 
n  corner  of  Merced,  Mariposa,  Stanislans,  and  Tuolnmue,  as  cital 
led  in  section  three  thousand  nine  hundred  fifty-eight;  thence  ca> 
y  on  the  northern  line  of  Mariposa  and  Maders,  following  summ 
c  of  the  dividing  ridge  between  Tuolumne  and  Merred  rivers.  I 
unt  Lyell,  as  marked  on  Warren  Holt's  map,  1869,  and  the  KDmnil  < 
.  Sierra  Nevada  mountains,  being  on  the  wehlern  line  of  Mono  an 
nmon  corner  of  Tuolumne,  Madera  and  Mono;  thence  northerly  b 
I  line  of  Mono,  beiug  the  summit  line  of  the  Sierra  Nevada  maul 
ns,  to  the  southern  corner  of  Alpine,  as  established  in  section  thrt 
lusand  nine  hundred  ten;  thence  northwesterly  by  the  line  of  Alpii 
the  southeastern  corner  of  Calaveras;  thence  westerly  on  the  tiae  ( 
laverns  and  down  the  Stanislaus  river  to  the  place  of  beginning.  [NV 
(ion  added  May  23,  1S19;  Stats.  1919,  p.  908,) 
Old  section  repealed  (Stats.  1919,  p.  SST). 

i39M.     Yantnra.     Commencing  on  the  coast  of  the  Pacific  Ocean,! 
'  mouth  of  Ihe  Rincon  creek;  thence  following  up  the  renter  of  sii 
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creek  to  its  souree;  thence  due  north  to  the  corner  common  to  Kern, 
Santa  Barbara  and  Ventura  located  on  the  township  line  between  town- 
ihips  nine  and  ten  north,  range  twenty-four  west,  San  Bernardino  base 
and  meridian,  and  running  thence  east  with  said  line  between  townships 
nine  and  ten  north,  to  the  northeast  comer  of  township  nine  north, 
range  twenty-four  west,^  San  Bernardino  meridian;  thence  south  with 
the  range  line  to  the  quarter-section  comer  in  the  west  line  of  section 
seven,  township  nine  north,  range  twenty-three  west,  San  Bernardino 
meridian;  thence  east  with  the  center  line  of  sections  seven,  eight,  nine, 
ten,  eleven  and  twelve  of  said  township  nine,  range  twenty-three  west, 
to  the  line  between  ranges  twenty-two  and  twenty-three  west,  of  said 
township;  thence  south  with  range  line  to  the  southwest  corner  of  sec- 
tion eighteen,  township  nine,  range  twenty-two  west;  thence  east  to  the 
comer  of  sections  sixteen,  seventeen,  twenty  and  twenty-one  of  same 
township;  thence  south  to  the  southwest  comer  of  section  thirty-three, 
of  same  township;  thence  east  on  line  between  townships  eight  and  nine 
north,  to  the  southeast  corner  of  section  thirty-six,  township  nine  north, 
range  twenty  west,  in  the  west  line  of  range  nineteen  west;  thence  north 
to  the  northwest  corner  of  section  six,  of  township  eight  north,  range 
nineteen  west;  thence  east  along  the  north  line  of  said  section  six  and 
section  five  of  said  township  to  the  northeast  corner  of  said  section  five 
of  said  township  eight  north,  range  nineteen  west,  San  Bernardino  meri- 
dian, forming  the  corner  common  to  Los  Angeles,  Kern  and  Ventura; 
thence  southerly  along  the  western  line  of  Los  Angeles  county  to  the 
Pacific  Ocean  and  three  miles  therein;  thence  in  a  northwesterly  direc- 
tion to  a  point  due  south  of  and  three  miles  distant  from  the  center  of 
the  mouth  of  Rincon  creek;  thence  north  to  the  point  of  beginning,  and 
includiog  the  islands  of  Anacapa and  San  Nicholas.  [New  section  added 
May  23,  1919;  Stats.  1919,  p.  908.] 

Old  section  repealed  (Siats.  1919,  p.  857). 

§3966.  Yolo.  Beginning  on  southeast  comer,  at  the  most  easterly 
northeast  corner  of  Solano,  in  Sutter  slough,  at  its  intersection  with  the 
first  standard  north;  thence  west  on  said  standard  line  to  west  line  of 
f^ge  three  east.  Mount  Diablo  mertdian;  thence  north  on  said  range 
line  to  the  northeast  corner  of  township  seven  north,  two  east;  thencd 
west  nine  and  seventy-two  one-hundredths  chains  to  southeast  corner 
of  township  eight,  two  east;  thence  north  on  easterly  line  of  said  town- 
ship to  the  old  bed  of  Putah  creek;  thence  westerly  up  the  old  bed  and 
main  Putah  creek  to  a  point  on  eastern  line  of  Napa,  in  the  canon,  called 
Devil's  Gate,  where  the  highest  ridge  of  mountains  divides  the  'waters 
of  the  Sacramento  from  Berryessa  valley,  forming  the  most  westerly  of 
the  southwest  corners  of  Yolo  and  northwest  corner  of  Solano;  thence 
northerly  along  the  highest  ridge  of  said  mountains  to  Cache  creek; 
thence  east  to  the  summit  of  the  spur  of  the  Coast  Range  which  divides 
the  waters  flowing  east  into  Bear  creek  and  Stony  creek,  and  those  flow- 
ing west  into  the  north  fork  of  Cache  creek;  thence  along  the  dividing 
ridge,  to  the  southwest  comer  of  Colusa,  as  established  in  section  three 
thousand  nine  hundred  fourteen;  thence  easterly  on  southern  line  of 
Colasa,  as  established  in  said  section,  to  Sacramento  river,  forming  the 
northeast  comer  at  the  point  of  intersection  of  the  southern  line  of 
township  thirteen  north.  Mount  EKablo  base;  thence  down  said  river  to 
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utter  alough;  thence  down  said  slough  to  tho  place  of  beginning.    [Nei 
tetion  added  Maj-  23,  1919;  State.  1919,  p.  909.] 
Old  seetion  repealed  (State.  1919,  p.  857). 

§3966.  Tnbft.  Beginning  at  Boulhweal  corner,  at  junetion  of  Peathe 
nd  Bear  rivers;  thenee  up  Bear  river,  on  the  line  o*  Sutter  and  Plaeei 
)  the  southwest  oorner  of  Nevada,  as  established  in  section  three  thou 
ind  nine  hundred  thirty-seven;  Thence  north,  on  Nevada  line,  to  th 
inetion  of  Deer  ereek  and  main  Yuba;  thence  up  the  main  to  the  middl 
uba  and  up  the  middle  Yuba  ten  miles,  to  the  southwest  corner  o 
ierra,  as  established  in  aectioa  three  thoasand  nine  hundred  flfly-foar 
lence  in  direct  line  northerly,  and  on  line  of  Sierra,  to  Cutcyo  Poster' 
Br,  on  north  Yuba  river;  thence  down  the  river  to  the  month  of  Btj 
afion  ereek;  thence  up  said  creek  four  miles;  thence  in  direct  line  t 
>uth  corner  of  Plumas  and  northwest  corner  of  Sierra,  in  Slat*  ereek 
s  established  in  sections  three  thousand  nine  hundred  forty  and  tbre 
loasand  nine  hundred  nfty-four;  thence  northwesterly  in  a  direct  liof 
)  common  corner  of  Plumas,  Butte,  and  Yuba,  in  front  of  Backey 
DDse,  as  established  in  section  three  thousand  nine  hundred  forty 
lence  on  southwestern  line  of  Butte,  as  eetablisbed  in  Westcoatt  am 
[enning's  survey  and  map,  down  the  Honcut  creek,  to  its  junction  wit! 
'eathcT  river;  thence  down  Feather  river,  to  the  place  of  beginning 
New  section  added  May  23,  1919;  Stats.  1919,  p.  90S.] 
Old  section  repealed  (Stats.  1919,  p.  857). 

§4014.  Townahlp  Dfflc«ra.  The  officers  of  a  township  are,  two  jui 
,ces  of  the  peace,  two  constables,  and  such  subordinate  officers  as  in 
rovided  by  law.  In  townships  containing  cities,  or  parts  of  cities,  o 
)e  second,  third,  fourth,  or  fifth  class,  in  which  city  justices  or  record 
rs  arc  elected  or  appointed,  there  shall  be  bnt  one  justice  of  the  pe*cf 
nd  in  townships  having  a  population  of  less  tban  seven  thousand  sevei 
undred  fifty,  there  shall  be  but  one  justice  of  the  peace  and  one  cob 
lable;  provided,  however,  that  in  townships  <;ontaining  cities  of  thi 
rst  and  one-half  class  there  shall  be  six  justices  ot  the  peace  and  on< 
instable.  Por  the  purpose  of  this*  section,  the  population  of  townihtp 
1  the  state  of  California  is  hereby  determined  to  be  tfae  popalation  oi 
ich  townships  as  shown  by  tbe  federal  census  taken  in  the  year  A.  D 
BIO,  or  by  a  subsequent  census  taken  a«  in  section  four  thonMnd  fifty 
ve  of  this  code  provided;  provided,  however,  that  appointments  to  fil 
ny  additional  offices  created  by  this  section  shall  not  be  made  by  thi 
oard  of  supervisors  except  upon  the  presentation  of  a  petition  therrfoi 
)  said  board,  signed  by  not  less  than  forty  per  cent  of  the  qnalifle< 
lectors  residents  of  such  townships,  whose  names  appear  upon  the  greai 
agister  of  the  count v  at  the  last  general  election.  [Amendment 
pproved  May  3,  IQ19;  Stats.   1919,  p.  183.] 

§  4022.  Offldal  bonds  of  county  ofllMrs.  The  board  of  supervisors  oi 
ach  county  shall,  on  or  before  the  first  Monday  in  September,  preced 
ig  the  election  of  the  following  officers,  prescribe  the  amount  in  wbiet 
tid  officers  must  execute  official  bonds:  Treasurer,  county  clerk,  audi 
ir,  sheriff,  tax  collector,  district  attorney,  recorder,  ssaeawr,  surveyoi 
jperintendcnt  of  schools,  public  administrator,  coroner,  justice  of  Ihi 
eace,  and  constable.     The  judgoaor  judges  of  tbe   superior  court  shall 
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on  or  before  the  said  first  Monday  of  September  prescribe  the  amount 
in  whieb  each  member  of  the  board  of  supervisors  must  execute  an  ofli- 
citl  bond  before  entering  upon  the  discharge  of  the  duties  of  his  office. 
The.  bonds  and  sureties  of  such  officers  must,  before  the  bonds  can  be 
recorded  and  filed,  be  approved  by  the  judge  or  majority  of  judges,  if 
there  be  more  than  one,  of  the  superior  court;  provided,  however,  that 
in  counties  having  five  or  more  judges,  the  approval  of  three  judges  will 
be  sufficient.  All  persons  offered  as  sureties  on  official  bonds  may  be 
examined  on  oath  touching  their  qualifications,  and  no  person  can  be 
admitted  as  surety  on  any  such  bond  unless  he  is  a  resident  and  free- 
holder or  householder  within  the  state,  and  is  worth  in  real  or  personal 
property,  or  both,  situate  in  this  state,  the  amount  of  his  undertaking, 
over  and  above  all  sums  for  which  he  is  already  liable,  exclusive  of 
property  exempt  from  execution  and  forced  sale.  All  official  bonds  shall 
be  recorded  in  the  office  of  the  county  recorder  and  then  filed  and  kept 
in  the  ofllce  of  the  county  clerk.  The  official  bond  of  the  county  clerk 
shall,  after  being  recorded,  be  filed  and  kept  in  the  office  of  the  county 
treasurer.  The  tax  collector  shall  also  before  qualifying  give  a  bond  as 
license  collector  in  such  sum  as  may  be  fixed  by  the  board  of  supervisors, 
to  be  approved  as  provided  in  this  section.  [Amendment  approved  May 
10,  1919;  Stats.  1919,  p.  523.] 

§4041.  Powvn  Of  sapervlsors.  The  boards  of  supervisors,  in  their 
respective  counties  shall  have  jurisdiction  and  power,  under  such  limi- 
tations and  restrictions  as  are  prescribed  by  law: 

1.  Supervise  work  of  county  officers.  To  supervise  the  official  conduct 
of  all  county  officers,  and  officers  of  all  districts  and  other  subdivisions 
of  the  county  and  particularly  those  charged  with  the  assessing,  collect- 
ing, safekeeping,  management,  or  disbursement  of  the  public  revenues; 
to  Bee  that  they  faithfully  perform  their  duties,  direct  prosecutions  for 
delinqaencies,  and,  when  necessary,  require  them  to  renew  theii*  official 
bonds,  make  reports  and  present  their  books  and  accounts  for  inspection. 

2.  DlYide  coantiee  into  districts.  To  divide  the  eounties  into  town- 
ships, election,  school,  road,  supervisor,  sanitary,  and  other  districts  re- 
quired by  law,  change  the  same,  and  create  others,  as  convenience 
requires. 

3.  EftabUah  election  precincts.  To  establish,  abolish,  and  change  elec- 
tion precincts,  and  to  appoint  inspectors,  clerks  and  judges  of  election, 
canvass  all  election  returns,  declare  the  result,  and  order  the  county 
clerks  to  issue  certificates  thereof;  provided,  that  no  election  precinct 
shall  be  established  or  abolished  or  the  boundaries  of  any  election  pre- 
cinct changed  within  ninety  days  prior  to  any  election. 

4.  Build  roads.  To  acquire  and  take  by  purchase,  condemnation  or 
otherwise  land  for  the  uses  and  purposes  of  public  roads,  highways, 
boulevards,  turnpikes,  and  other  public  ways,  and  to  lay  out,  maintain, 
control,  construct,  repair,  and  manage  public  roads,  boulevards,  high- 
ways, turnpikes  and  other  public  ways,  and  to  incur  a  bonded  indebted- 
ness for  any  such  purposes;  provided,  that  no  such  indebtedness  shall  be 
incurred  for  any  of  such  purposes  until  after  the  question  of  the  issue  of 
bonds  therefor  shall  have  been  submitted  to  the  qualified  electors  of  the 
county,  at  a  special  election  called  for  that  purpose,  and  two-thirds  of 
the  electors  of  the  county  voting  at  such  election  shall  have  voted  in 
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favor  of  iHUing  such  bondii;  naid  electiou  ta  be  called  and  held  and  tai 
boodB,  if  Kuthorized,  to  be, issued,  sold  and  loada  paj^aUe  in  tbc  m*DDi 
and  form  preicribed  b;  section  four  tbouBand  eighty-eigbt  of  tbis  tod 
Said-  boards  Bball  bIm  have  power  to  make  and  enforce  rules  and  reg 
latioQB  for  tbe  protection,  management,  control  and  uie  of  such  publ 
botilevarda,  roada,  liighwa^s,  turnpikes  and  other  public  ways. 

4a.  Maintain  gQmmet  tiridg«a.  To  construct,  operate,  manage  or  mai 
tain  summer  bridges  or  ferries  umier  such  rulca  and  regulations  and  i 
such  times  and  places  as  Ihcy  may  deem  necessary;  such  bridges  < 
ferries  to  be  paid  for  out  of  the  countj-  general  fund. 

5.  TWBtfitain  ferries.  To  lay  out,  maiutHin,  control,  constraet,  repa 
and  manage  public  feriies,  wbarves,  cliutes  and  other  shipping  faeilitl 
and  bridges  within  the  county,  unless  otherwise  provided  by  law,  aad  ' 
grant  franchises  aad  licenses  to  collect  tolls  thereon. 

0.  AtCqnlTa  land  for  conithonae,  etc  To  purchase,  receive  b;  don 
tion,  tease  or  otheiwise  acquire  water  rights  or  real  or  personal  proper 
necessary  for  the  use  of  tbe  county,  for  a  courthouse,  jail,  hospital,  bi 
torical  museum,  art  gallery,  art  institute,  stadium  and  slmsbouBe,  publ 
pleasure  ground,  public  parks,  and  otber  public  purposes,  and  sIeo  pro 
erty  upon  which  to  sink  wells  to  obtain  water  for  sprinkling  roads  ai 
other  county  purposes,  and  to  improve,  preserve,  take  care  of,  maasi 
and  control  the  same;  provided,  that  no  purchase  of  real  property  shi 
be  made  unless  a  notice  of  the  intention  of  the  board  of  supervisors 
make  such  purchase,  describing  the  pruperty  to  be  purchased,  the  prii 
to  be  paid  therefor,  from  whom  it  is  proposed  to  be  purchased,  and  ' 
ing  tbe  time  when  tbe  board  will  meet  to  ronsummale  sucb  purchu 
has  been  publisbed  for  at  least  three  weeks  to  some  newspaper  of  ge 
eral  circulation  publisbed  in  the  county;  or  if  none  be  published  in  ti 
county,  then  that  has  been  posted  at  least  three  weeks  prior  to  the  tin 
when  tBe  board  meets  to  consummate  such  purchase,  in  at  least  thri 
public  places  in  each  supervisorial  district. 

7.  Build  hospitals,  etc.  Work  costing  over  flre  hundred  dollan  dn 
bj  contract.  Awarding  contract  and  doing  work.  In  counties  havli 
pnrcluudng  agent.  To  construct  or  lease,  build  or  rebuild,  furnish  or  r 
furnish  or  repair  hospitals  and  almshouses,  courthouse,  jail,  histotir 
museum,  county  free  library  building,  branch  library  building,  a 
gallery,  art  institute,  stadium  and  sucb  other  public  buildings  as  tnij  I 
necessary  to  carry  out  the  work  of  the  county  government,  and  lo  pt 
vide  all  necessary  officers,  employees,  attendants,  and  supplies  for  11 
proper  maintenance  of  the  same;  provided,  that  a  suitable  graduate  i 
graduates  in  metliciue  shall  be  appoinled  to  attend  to  the  indigent  si< 
or  dependent  poor,  or  to  the  patients  in  such  hospitals  and  almshon* 
provided  with  respect  to  county  free  libraries  that  are  now  or  may  I 
hereafter  maintained  either  under  the  provisions  of  this  section  or  unili 
the  provisions  of  an  act  of  the  legislature  of  tbe  state  of  California  e 
tilled  "An  act  lo  provide  for  the  establishment  and  the  maintenance  i 
county  free  libraries,"  approved  February  10,  1911,  the  proviiioni  < 
said  act  shall  control  except  as  to  section  twelve  thereof  and  said  libr 
ries  shall  be  maintained  under  either  the  provisions  of  this  section  i 
said  section  twelve  at  the  option  of  the  board  of  supervisors;  proviilc 
further,  that  the  board  shall  not  let  tbe  care,  maintenance,  or  a'tN' 
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uee  of  saeh  indigent  sick  or  dependent  poor  by  contract  to  any  person. 
Whenever  the  cost  of  construction  of  any  bridge,  wharf,  chute,  or  other 
shippiDg  facilities,  or  of  any  hospital,  almshouse,  courthouse,  jail,  his- 
torical museum,  county  free  library  building,  branch  library  building, 
art  gallery,  art  institute,  stadium  or  other  public  buildings,  or  the  cost 
of  any  repairs  thereto,  or  furnishing  thereof  shall  exceed  the  sum  of 
five  hundred  dollars,  such  work  shall  be  done  by  contract,  and  any  con- 
tract therefor  shall  be  void  unless  the  same  shall  be  let  as  hereinafter 
proTided.  The  board  of  supervisors  shall  adopt  plans  and  specifications, 
itrain-sheets  and  working  details  therefor,  and  must  advertise  for  bids 
for  the  performance  of  the  said  work  in  a  newspaper  of  general  circula- 
tion published  in  the  county  for  at  least  twenty  days.  In  case  there  is 
no  newspaper  published  in  said  county,  then  such  notice  shall  be  given 
by  posting  in  three  public  places  for  at  least  twenty  days.  All  bidders 
•hall  be  afforded  opportunity  to  examine  such  plans  and  specifications, 
strain-sheets  and  working  details,  and  said  board  shall  award  the  con- 
tract to  the  lowest 'responsible  bidder,  and  the  person,  firm  or  corpora- 
tion to  whom  the  contract  shall  be  awarded  must  perform  the  work  in 
accordance  with  the  said  plans  and  specifications,  strain-sheets  and 
working  details,  unless  the  same  be  modified  by  a  unanimous  vote  of  the 
members  of  the  board  of  supervisors;  and  in  every  such  case  if  the  cost 
of  the  work  be  reduced  by  reason  of  the  modification,  compensation 
must  be  made  to  the  county  therefor,' and  the  person,  firm,  or  corpora- 
tion, to  whom  the  contract  shall  be  awarded  must  execute  a  bond  to  be 
approved  by  the  said  board  for  the  faithful  performance  of  such  con- 
tract; provided,  that  for  the  construction  of  any  bridge,  wharf,  chute, 
or  other  shipping  facilities,  or  any  repairs  thereto  if  the  board  of  super- 
visors shall  be  advised  by  the  county  surveyor  that  the  work  can  be 
done  for  a  sum  less  than  the  lowest  responsible  bid,  it  shall  then  be 
their  privilege  to  reject  all  bids  and  to  order  the  work  done  or  struc- 
tnrc  built  by  day's  work,  under  the  supervision  and  direction  of  the  said 
surveyor;  provided,  that  the  road  commissioners  or  road  overseers  in 
their  respective  districts  shall  employ  all  labor  required,  and  direct  the 
conduct  of  work  of  any  kind  upon  any  and  all  public  roads;  provided, 
farther,  that  in  cases  of  great  emergency,  caused  by  flood,  fire,  earth- 
qoake,  or  act  of  God,  by  the  unanimous  consent  of  the  whole  board,  they 
nay  proceed  at  once  to  replace  or  repair  any  and  all  bridges  and  struc- 
tures without  adopting  the  plans  and  specifications,  strain-sheets,  or 
working  details,  or  giving  notice  for  bids  to  let  contract;  the  work  to 
be  done  by  day  labor  under  the  direction  of  the  board  or  by  contract, 
or  by  a  combination  of  the  two;  if  wholly  or  in  part  by  contract,  the 
contractor  to  be  paid  the  actual  cost  of  material  and  labor  expended  by 
hhn  in  doing  the  work,  plus  fifteen  per  cent  to  cover  all  profits,  super- 
vision, use  of  machinery,  and  tools,  and  other  expenses;  provided,  that 
no  more  than  the  lowest  current  market  prices  shall  be  paid  for  mate- 
rial; provided,  however,  that  in  counties  employing  a  purchasing  agent 
that  furnishings,  materials  and  supplies  used  in  the  work  mentioned  in 
tWs  subdivision  costing  not  more  than  one  thousand  dollars,  may  be  pur- 
chased by  said  purchasing  agent  in  accordance  with  the  provisions  of 
subdivision  twenty-one  of  this  section  without  the  formality  of  obtain- 
ing bids,  letting  contracts,  preparing  specifications,  and  doing  the  other 
things  required  by  this' section  for  purchases  costing  more  than  five  hun- 
•I red  dollars. 
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8.  Provide  poor  f&rm.  To  provide  a  fsrm  in  coniieetion  with  I 
county  hoBpital  or  almshouBe  and  nuike  regulations  for  working  the  tai 

9.  M«lntalii  necessary  macblnery.  To  purchase,  acquire,  eonstni 
equip  and  maintaia  nil  necessary  tanks,  reservoirs,  pumps,  appaiat 
motor  vehicles  and  other  machinery  necessary  or  proper  to  fB«i]iti 
the  performance  of  the  work  in  the  county. 

9a.  Acqnlia  cement  plants.  To  purchase,  lease,  construct  or  oth 
wise  acquire,  own,  operate,  manage  and  control,  in  any  county  in  I 
stale,  cement  manufacturing  plant;  and  to  sell  the  products  of  the  sa 
in  such  manner  and  upon  such  terms  and  conditions  as  to  them  sh 
be  deemed  proper;  provided,  that  the  state  of  California  and  municij 
or  public  corporations  of  the  stat«  shall  have  a  preferred  right  at  1 
same  price  as  the  products  are  offered  to  private  persons  to  purcht 
the  same;  and  to  purchase,  lease,  or  otherwise  acquire  real  or  pertoi 
property  to  be  used  in  connection  with  such  plant;  provided,  howev 
that  no  such  plant  shell  be  purchased,  leased,  or  otherwise  acquir 
neither  shall  said  works  be  constructed  on  real  or  personal  property  p 
chased  or  acquired  until  notice  of  the  intention  to  make  such  purchi 
or  construct  such  works  shall  have  been  given  for  a  period  of  thirty  di 
by  publication  in  a  newspaper  of  general  circulation  published  ^-itl 
the  county,  or,  if  there  be  none,  then  by  posting  a  notice  for  said  peri 
in  a  conspicuous  place  in  three  public  places  in  the  county;  such  not 
shall  contain  a  description  of  the  property  to  be  purchased  or  works 
be  coustructeii,  a  statement  of  the  amount  of  money  to  be  invest 
the  terms  upon  which  it  is  to  bo  invested  and  the  time  when  (he  propc 
tiou  will  come  before  the  board  of  supervisors  to  be  acted  upon. 

10.  Sell  conntj  proporty  no  longer  needed.  To  sell  at  public  auctii 
at  the  courthouse  door  or  at  such  other  place  within  the  county  as  i 
board  may,  by  four*fifths  vole,  order,  after  five  days'  notice,  given  eitl 
by  publication  in  a  newspaper  published  in  the  county  or  by  posting 
three  public  places  in  the  county,  and  convey  to  the  highest  bidder  ■ 
cash  any  property  belonging  to  the  county  not  required  for  public  a 
paying  the  proceeds  into  the  county  treasury  for  the  use  of  the  cona< 
provided,  if  in  the  unanimous  judgment  of  the  board,  the  property  di 
not  exceed  in  value  the  sum  of  seventy-five  dollars,  or  if  it  be  the  prodi 
of  the  county  farm,  the  same  may  be  sold  at  private  sale,  without  i 
vertising,  by  any  member  of  the  board  empowered  for  that  purpose  bj 
majority  vote  of  the  board,  such  sale  to  be  reported  to  and  confirm 
by  such  board  of  supervisors. 

11.  Andlt  acconnti.  To  examine  and  audit,  at  least  every  twel 
months  the  sicounts  of  ell  officers  having  the  care,  management,  coll 
tion,  or  disbursement  of  moneys  bcIonRing  to  the  county  or  mon< 
received  or  disbursed  by  them  under  authority  of  law. 

12.  Allow  chfuges  against  countf.  To  examine,  settle,  and  allow 
accounts  legally  chargeable  against  the  county,  except  salaries  of  oiBct 
and  sui'h  demands  as  are  authorized  by  law  to  be  allowed  by  some  otl 
person  or  tribunal,  and  order  warrants  to  be  drawn  on  the  county  tre 
urer  therefor. 

13.  Levy  UXW.  To  levy  taxes  upon  the  taxable  property  of  Ih 
respective   counticH  for  all   county   purposes,  and   also  upon   the  taxsl 
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property  of  any  district,  for  the  construction  and  repair  of  roads  and 
highways  and  other  district  purposes;  provided,  that  no  tax  shall  be 
levied  upon  any  district  until  the  proposition  to  levy  the  same  has  been 
submitted  to  the  qualified  electors  of  such  district  and  received  a 
Dtjority  of  all  the  legal  votes  cast  upon  such  proposition. 

14.  Maiptain  pnblic  pounds.  To  maintain,  regulate  and  govern 
public  pounds,  fix  the  limits  within  which  animals  shall  not  run  at 
krge,  and  appoint  pound  keepers,  who  shall  be  paid  out  of  the  fines 
imposed  and  collected  from  the  owners  of  impounded  animals,  and  from 
BO  other  source. 

15.  Bqnalise  aaeasmaitB.    To  equalize  assessments. 

16.  Direct  county  suits.  To  direct  and  control  the  prosecution  and 
defense' of  all  suits  to  which  the  county  is  a  party  and  by  a  two-thirds 
vote  of  all  the  members,  may  employ  counsel  to  assist  the  district  attor- 
ney in  conducting  the  same. 

17.  Insure  buildings,  ^o  insure  the  county  buildings  and  other  prop- 
erty in  the  name  and  for  the  benefit  of  the  county. 

IS.  Establiah  salary  fund.  To  establish  a  salary  fund,  and  such 
other  county  funds  as  they  may  deem  necessary  for  the  proper  transac- 
tion of  the  business  of  the  county,  and  to  transfer  moneys  from  one 
fond  to  another,  as  the  public  interest  may  require. 

19.  Fill  vacancies.  .To  fill,  by  appointment,  all  vacancies  that  may 
occur  in  any  office  filled  by  the  appointment  of  the  board  o^  supervisors 
and  elective  county  or  township  oflScers,  except  in  those  of  judge  of  the 
superior  court  and  supervisor,  the  appointee  to  hold  oflBce  for  the  unex- 
pired term  or  until  the  next  general  election. 

20.  Beproduce  county  records.  To  employ  the  copyists  necessary  to 
reproduce  any  of  the  county  records  and  indices  thereto  that  may  have 
been  lost  or  destroyed  by  conflagration,  public  calamity  or  otherwise, 
or  that  may  be  in  danger  of  destruction  by  age,  obliteration,  or  constant 
use  in  any  of  the  county  offices. 

21.  Enqdoy  purchasing  agent.  To  employ  a  purchasing  agent,  whose 
duties  shall  be  to  purchase  for  the  county  and  the  officers  thereof  all 
stationery,  clothing,  bedding,  groceries,  provisions,  drugs,  medicines,  fur- 
nish machinery,  implements,  and  all  other  personal  property,  material  or 
supplies,  the  same  to  be  purchased  only  upon  a  proper  requisition  there- 
for; also  employ  for  said  purchasing  agent  such  assistants  as  may  be 
necessary  for  him  to  properly  fulfill  his  duty;  provided,  that  the  pur- 
chasing agent  may  engage  independent  contractors  to  perform  sundry 
servicef  for  the  county  with  or  without  furnishing  material  where  the 
aggregate  cost  does  not  exceed  fifty  dollars,  such  services  to  be  ordered 
upon  proper  requisition  as  herein  provided. 

22.  Adyertiaing  for  bids.  Whenever  a  board  of  supervisors  shall  em- 
ploy a  purchasing  agent  as  herein  provided  for  it  shall  not  be  necessary 
for  them  to  advertise  for  bids  for  furnishing  county  supplies  as  provided 
in  section  four  thousand  forty-eight  of  the  Political  Code,  with  the  excep- 
tion of  adveriising. 

23.  Hake  own  regulations.  To  make  and  enforce  such  rules  and 
regulations  for  the  government  of  their  body,  the  preservation  of  order, 
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fUid  the  transaction  of  busineBS,  as  may  be  necessarj  and  the  aup< 
visors  may  attend  annual  Btate  meettnga  of  the  state  aupervifors  an 
dation  and  shall  be  allowed  their  actual  eipenaes,  in  going  to,  attei 
«neo  upon  and  returning  from  any  sueh  state  association  meetings  a 
their  actual  and  neceMary  traveling  expenses  when  traveling  ontai 
their   counties  on   oIliciBi   business. 


24.  Adopt  a  MaL  To  adopt  a  seal  for  the  board,  a  description  ai 
impression  of  which  must  be  filed  in  the  oSice  of  the  county  clerk  a 
of  the  secretary  of  state. 

25.  Uomue  bualueu.  Soldiers  liconaed  wltboat  f««.  To  license, 
the  exercise  of  their  police  powers,  and  for  the  purpose  of  rogulatit 
as  herein  provided,  and  not  otherwise,  all  and  every  kind  of  busint 
not  prohibited  by  law,  and  transacted  and  carried  ou  within  the  Itmi 
of  their  respeclive  Jurisdii'tious,  and  all  shows,  exhibitions,  and  lawl 
games  carried  on  therein,  to  fix  the  rates  of  licengc  tax  upon  the  bid 
and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise;  pi 
vided,  that  every  honorably  discharged  soldier,  sailor  or  marine  of  I 
United  States  who  ia  unable  to  obtain  a  livelihood  by  manual  iabi 
shall  have  the  right  to  hawk,  peddle  and  vend  any  goods,  wares  or  ml 
chandisc,  except  spirituous,  malt,  vinous  or  other  intoxicating  Hqnl 
without  payment  of  any  license,  tax  or  fee  whatsoever,  whether  munii 
pal,  county  or  stale,  aod  the  board  of  supervisors  or  legislative  boi 
shall  issue  to  such  soldier,  sailor  or  marine,  without  cost,  a  license  Ihei 
for;-  provided,  however,  no  license  can  be  collected,  or  any  penalty  f 
the  nonpayment  thereof  enforced  against  any  commercial  traveler  who 
business  is  limited  to  the  goods,  wares  and  merchandise  sold  or  dealt 
in  this  slate  at  wholesale. 

26.  Destroy  pests.  To^  provide  for  the  destruction  of  gophers,  sqni 
rels,  other  wild  animals,  noxious  weeds,  and  insects  injurious  to  fn 
or  fruit  trees,  or  vines,  or  vegetable  or  plant  life. 

27.  Protect  BhMp.  To  provide  for  the  prevention  of  injuries  to  sbs' 
by  dogs,  and  to  tax  dogs  and  direct  the  application  of  the  tax. 

2S.  Protect  fish  and  game.  To  provide,  by  ordioaiices,  not  in  co 
flict  with  the  general  laws  of  the  st«te,  for  the  protection  of  fish  ai 
game,  and  may  shorten  the  season  for  taking  or  killing  of  fish  and  gam 
within  the  dates  fixed  by  the  general  state  laws,  but  shall  not  length) 
the  same. 

29,  Work  prisonars.  To  provi.le  for  Iho  working  of  prisoners,  to 
fined  in  the  county  jail,  inider  judgment  of  conviction  of  misdemtant 
nnder  the  direction  of  some  responsible  person,  to  be  appointed  by  ll 
sherifT  whose  compenfation  shall  not  exi'ced  one  hundred  dollars  p 
month,  u])OQ  the  public  grounds,  roadu,  streets,  alleys,  highways, 
public  buildings,  or  in  such  other  places  ns  may  be  deemed  adiisabl 
(or  the  benefit  of  the  county. 

29a.  Cmb  for  poor.  To  providu  fur  the  care  aud  maintenance  of  tl 
indigent  sick  or  dependent  poor  of  the  counly,  and  tor  such  purpose 
levy  the  necessary  properly  or  poll  taxes,  or  both. 
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31.  Make  local  police  regnlatlons.  To  make  and  enforce,  within  the 
limits  of  their  county,  all  such  local  police,  sanitary  and  other  rejfu- 
lations  as  are  not  in  conflict  with  general  laws. 

32.  Kake  rules  for  storing  gunpowder.  To  adopt  such  rules  and 
regulations,  within  their  respective  counties,  with  regard  to  keeping 
tnd  storing  of  every  description  of  gunpowder,  Hercules  powder,  giant 
powder  or  other  explosives  or  combustible  material,  as  the  safety  and 
protection  of  the  lives  and  property  of  individuals  may  require. 

33.  Levy  tax  toi  advertising.  To  levy  a  special  tax  not  to  exceed 
tiro  cents  on  the  one  hundred  dollars  of  the  assessed  valuation  of  all 
property  within  the  county  to  be  used  for  advertising,  exploiting  and 
making  known  the  resources  of  the  county  for  the  purpose  of  inducing 
immigration  to,  and  increasing  the  trade  and  commerce  of,  said  coanty, 
or  for  the  purpose  of  exhibiting  or  advertising  the  agricultural,  min- 
eral, manufacturing  or  other  resources  of  the  county;  provided,  how- 
ever, that  if  said  rate  of  two  cents  will  not  raise  five  thousand  dollars 
in  any  one  year  the  boards  of  supervisors  may  appropriate  from  the  gen- 
eral fond  of  the  county  an  amount  sufiScient  to  make  up  the  deficiency 
existing  between  the  amount  raised  as  the  result  of  the  two  cent  levy 
&nd  five  thousand  dollars;  and  provided,  further,  that  such  tax  shall 
be  in  addition  to  any  tax  which  may  now  or  hereafter  be  authorized 
to  be  levied  for  the  purpose  of  creating  a  fund  to  be.  used  for  collecting, 
preparing  and  maintaining  an  exhibition  in  any  domestic  or  foreign 
exposition. 

33a.  Levy  tax  for  public  comfort  stations.  To  levy  a  special  tax 
not  to  exceed  five  cents  on  the  one  hundred  dollars  of  the  assessed  val- 
uation of  all  property  within  the  county,  to  be  used  for  the  erection 
of  public  comfort  stations. 

34.  Begulate  width  of  wagon  tires.  To  enforce,  by  ordinance,  within 
the  limits  of  their  'counties  all  such  regulations  concerning  the  size  of 
wagons  and  vehicles  of  all  kinds  to  be  used  on  the  roads  or  highways, 
tnd  the  width  of  tires  on  the  same,  as  are  not  in  conflict  with  general 

laws. 

35.  License  toll  roads,  etc.  To  grant  licenses  and  franchises  for  the 
construction,  keeping  and  taking  tolls  on  roads,  bridges,  ferries,  wharves, 
ckates,  booms  and  piers,  and  to  grant  franchises  along  and  over  the 
public  roads  and  highways-  for  all  lawful  purposes,  upon  such  terms  and 

•  conditions  and  restrictions  as  in  their  judgment  may  be  necessary  and 
proper,  and  in  such  manner  as  to  prevent  the  least  possible  obstruction 
and  inconvenience  to  the  traveling  public. 

36.  Take  tolls  on  public  roads.  To  grant,  on  such  terms,  conditions 
and  restrictions  a»  in  their  judgment  may  be  necessary  and  proper, 
lieeases  and  franchises  for  taking  tolls  on  public  roads  or  highways, 
whenever  in  their  judgment  the  expense  necessary  to  operate  or  main- 
tain such  public  roads  or  highways  as  free  public  highways  is  too  great 
to  justify  the  county  in  so  operating  or  maintaining  them.  It  shall 
always  be  a  condition  attached  to  the  granting  of  such  licenses  and 
franchises,  that  such  roads  or  highways  shall  be  kept  in  reasonable 
repair  by  the  person  or  persons  to  whom  such  licenses  or  franchises 
may  be  griuited;  provided,  that  the  provision  of  any  general  law  ap- 
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plicH.ble  to  the  granting  of  franchises  by  munieipal  coTparatioas  t 
counties  throughout  the  sl&te  Bhall  be  complied  with  in  the  grant! 
of  any  francbise  by  the  board  of  superviBora. 

37.  B«pair  roads.  To  enact  ordinances  and  regulationa  for  the  c< 
itruction,  alteration,  repair  and  control  of  all  public  ro«ids  mnd  hi| 
ways  in  the  county,  uoIosh  otherwise  provided  by  law. 

38.  Jievy  road  fond  tax.  Levy  sanitary  tax.  To  levy  a  spec 
road  fiiml  tax,  not  to  eitceeil  two  (2)  mills  on  the  one  dollar  of 
aessed  valualion,  on  all  the  property  In  such  rounties,  outside  of  a 
incorporated  city  or  town,  i^uch  tax  shall  be  in  addition  to  all  ta: 
otherwise  provided  for,  and  the  fund  ho  created  ahaJI  b»  expended  : 
the  construelioD  and  maintenance  of  the  main  public  roads  or  com 
highways  in  the  several  road  districts,  in  proportion  to  the  amount  ( 
tected  from  sueh  districts;  provided,  that  in  addition  to  the  tax  m' 
tioned  in  this  subdivision  the  board  of  supervisors  shall  have  the  poi 
and  it  shall  be  their  duty,  upon  the  petition  of  a  majority  of  the  pr 
erty  owners  of  any  road  district,  to  levy  a  special  road  fund  tax  i 
to  exceed  two  milta  on  the  one  dollar  of  asseaeed  valuation  on  all  I 
property  in  such  road  dlatrict,  to  be  expended  in  the  maintenance 
the  public  roads  of  such  district.  To  levy  a.  special  sanitary  tax,  i 
to  exceed  one-half  (>/j)  mill  on  the  one  dollar  of  assessed  valuali 
on  all  the  property. of  such  counties,  outside  of  any  incorporated  f 
or  town.  Such  tax  shall  be  in  addition  to  all  taxes  otherwiae  provit 
for,  and  the  fund  so  created  shall  be  used  to  prevent  the  introdueti 
of  dangerous  infectious  or  communicable  diseases  and  to  eradlci 
them  if  introduced,  and  for  the  purpose  of  general  sanitAtion. 

39.  Encourage  tree  pl&ntlng.  To  encourage,  under  such  regulatii 
as  Ihey  may  adopt,  the  planting  and   preservation   of  shade  and  or 

'mental  trees  on  the  public  roads  and  highways,  and  on  and  aboat  i 
public  grounds  and  buildings  of  the  county,  and  pay  to  persons  pla 
ing  and  cultivating  the  same,  for  every  living  tree  thus  planted,  at  i 
age  of  four  years,  a  sum  not  exceeding  one  dollar. 

:i9a.  Assnoe  municipal  functions.  To  assume  and  discharge  si 
municipal  functions  of  the  cities  and  towns  within  the  county  as  n 
be  authorixcd  by  any  county  charter  framed  under  the  provision! 
section  seven  and  one-half  of  article  eleven  of  the  constitution  of  I 
state  of  California. 

40.  Protect  river  banks.  Protect  against  Or*.  To  provide  by  ot 
nance  for  the  organiwition  and  government  of  districts,  to  protect  i 
preserve  the  banks  of  rivers  nnrl  streams  and  lands  lying  contignt 
thereto  from  injury  by  overflow  or  the  washing  thereof,  and  to  p 
vide  for  the  improvement  of  said  rivers  and  streams,  aad  prevent  i 
obstruction  thereof,  and  lo  provide  for  the  assessment,  levy  and  t 
lection  within  such  districts  of  a  tax  therefor.  To  appropriate  a  ■ 
not  exceeding  two  cents  per  one  hundred  dollars  of  Ihe  assened  vsl 
tion  of  their  county  in  any  one  year,  in  addition  to  any  sum  which  n 
be  chargcabU  lo  the  county  for  the  repayment  of  money  expended 
the  state  for  protection  against  fire  in  such  county,  for  the  piup< 
of  protecting  forest,  brush  and  grass  lands  therein,  against  Ore  or  ot] 
Injary,  and  of  siding  the  itate  and  federal  anthorltisi  in  toreetrj  wo 
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40a.  Ml  maps.  To  provide  for  the  sale^  at  not  less  than  cost,  of 
copies  of  such  maps  as  may  be  prepared  by  the  surveyor  for  the  use 
of  the  assessor  under  the  provisions  of  section  four  thousand  two  hun- 
dred eighteen  of  the  Political  Code  of  California,  as  may  be  deemed 
desirable  by  the  board  of  supervisors* 

41.  Do  other  acts  required.  To  do  and  perform  all  other  acta  and 
things  required  by  law  not  in  this  title  enumerated,  or  which  may  be 
necessary  to  the  full  discharge  of  the  dutie«  of  the  legislative  authority 
of  the  county  government.  [Amendment  approved  May  20,  1919;  Stats. 
1919,  p.  796.] 

§  4041b.  Adyisory  board  to  county  assessor.  Whenever,  in  the  judg- 
ment of  the  board  of  supervisors  of  any  county,  it  is  deemed  to  be 
for  the  best  interest  of  the  county,  on  account  of  changes  in  land  values, 
that  there  be  appointed  an  advisory  board  to  co-operate  with  the  county 
assessor  in  making  the  annual  appraisement  of  real  property  therein  . 
for  taxaHbn  purposes,  the  board  of  supervisors,  by  a  four-fifths  vote, 
may  appoint  such  advisory  board,  which  shall  consist  of  three  members. 
Before  any  person  thus  appointed  shall  enter  upon  the  duties  of  his 
offife,  he  shall  take  the  oath  of  office  and  shall  execute  such  bond  as 
the  supervisors  may  prescribe.  The  members  of  the  advisory  board 
shall  be  allowed  their  necessary  expenses  and  each  member  shall  receive 
a  eompensation  of  not  to  exceed  ten  dollars  per  day  while  actually  en- 
gaged in  the  duties  of  his  office.  Competent  persons  may  be  employed 
to  compile  records  necessary  for  determining  the  true  value  of  land. 
All  claims  for  compensation  and  expenses  hereunder  shall  be  paid  out 
of  the  general  fund  of  the  county  after  approval  by  the  board  of  super- 
visors.   [Amendment  approved -May  27,  1919;  Stats.  1919,  p.  1336.] 

f40&2c.  Erection  of  historic  monuments.  The  boards  of  supervisors 
In  the  several  counties  shall  have,  and  they  are  hereby  given,  the  power 
to  appropriate  money  from  the  general  fund  of  the  county  to  erect  monu- 
ments or  to  place  tablets  to  commemorate  historic  spots  or  places  within 
the  limits  of  the  county.  [New  section  added  May  31,  1917;  Stats. 
1917,  p.  1366.] 

§  4064a.  Transfer  of  money  from  general  fund  to  Interest  and  sinking 
fund.  Whenever  the  principal  on  any  bonds  which  haVe  been  legally 
iwoed  by  any  of  the  several  counties,  or  by  any  district  within  a  county 
organized  under  the  laws  of  the  state  of  California  which  is  not  a  sepa- 
tte  corporate  entity,  or  any  interest  on  said  bonds,  shall  become  due 
Md  there  shall  not  be  sufficient  money  in  the  fund  established  for  the 
payment  of  said  principal  or  interest  to  pay  the  same,  the  board  of 
sQpervisors  of  the  county,  pending  the  collection  of  taxes  levied  there- 
for, or  pending  the  collection  of  any  ad  valorem  assessment  therefor 
which  the  law  provides  shall  be  levied  and  collected  in  the  same  manner 
la  taxes,  may  order  the  amount  of  money  necessary  to  pay  the  prin- 
fipal  or  interest,  or  both,  so  falling  due  to  be  transferred  from  the  gen- 
eral fund  of  the  county  to  the  interest  and  sinking  fund  provided  for 
the  payment  of  said  principal  and  interest.  The  amount  of  money  so 
tramferred  fhall  be  deemed  a  loan  to  such  interest  and  sinking  fund 
lAd  the  county  auditor  shall  retransfer  the  same  to  the  general  fund 
^om  the  Ttty  first  money  coming  into  such  interest  and  sinking  fund 
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thereafter;  provi<)ed,  that  in  no  ioBtanee  ma;  the  board  of  Bopervi 
advance  to  any  interest  and  Binkiug  fuod  an  amount  greater  than 
amount  of  uneollectcd  taxes  or  ad  valorem  oesesBment  which  have  1 
levied  for  the  payment  of  the  prineiptil  and  interest  on  said  bo 
[New  section  approved  May  10,  1918;  Stata.  IBIB,  p.  405.] 

§40B7a.  Pnmlimu  axA  accrued  int«revt  depodtod  In  Intonst 
flilWng  fund.  Excaptloii.  Whenever  any  bonds  iseucd  by  any  cot 
or  by  any  distript,  srhool,  drainage,  or  any  other  kind,  in  any  coi 
whose  accounts  are  required  by  law  to  be  kept  by  the  tounty  and 
and  treasurer  are  sold  at  a  premium  or  with  accraed  interest,  or  I 
premium  And  Bocrueil  interest,  the  amounts  received  for  such  premi 
and  accrued  interest  shall  be  deposited  in  the  interest  and  sinking  ( 
of  such  county  or  district  unless  it  is  subsequently  expreaslj  provi 
by  law  (hat  they  shall  be  deposited  in  some  other  fund.  This  see 
does  not  apply  to  the  sale  of  bonds  by  counties  which  have  been 
chased  as  inveHlmcnts.  [Xew  section  added  May  10,  1919;  Stats.  1 
p.   406.] 

§  4096.  Warrants  to  be  numbered.  All  warrants  issued  by  (he  aud 
during  each  flscal  year,  commencing  with  the  first  of  each  fiscal  j 
must  be  numbered  consecutively  and  the  number,  date,  amount  of  e 
and  the  name  of  the  person  to  whom  jmyahle  and  the  purpose  for  wl 
drawn,  must  be  stated  thereon,  and  they  must,  at  the  time  they 
issued,  be  registered  by  him,  and  after  such  wnrrants  have  rema 
uncalled  for  for  two  years,  they  shall  be  canceled.  Separate  seriei 
numbers  may  be  used  for  the  different  hinds  of  warrants,  such  as  ; 
rell  warrants  and  general  warrants  drawn  for  miscellaneous  tn[^ 
and  expenses,  and  special  warrnnts  drawn  on  court  orders,  etc.  [Ami 
ment  approved  May  6,  1919;  Slats.  1919,  p.  309.} 

§4097.  Uontlily  count  of  moner  In  county  tnasnry.  The  chair 
of  the  board  of  supervisors,  district  attorney  and  auditor  must,  at  1 
once  in  each  month,  count  the  money  in  the  county  treasury,  and  a 
and  verify,  in   duplicate,  statements  showing: 

1.  The  amount  of  money  and  the  amount  of  receipts  for  bank 
posits  that  ought  to  be  in  the  treasury  as  shown  by  the  books  of 
auditor   and    treasurer. 

2.  The  amount  and  kind  of  money  and  the  amount  of  bank  recc 
for  deposits  which  are  actuallv  in  the  treasury.  )Amendinent  appr< 
May,13,  1919;  Stnts.  1919,  p. '-(OS.] 

§4101.    Datles  of  county  trewnrei.    The  treasurer  must: 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other  nioti 
by  law  directed  to  be  paid  to  him,  safely  keep  the  same,  and  a; 
and  jiay  them  out,  rendering  the  nfcoiint  thereof  as  reijuired  by  In 

2.  File  and  keep  the  certilicates  of  the  auditor  delivered  to  him  k 
moneys   arc   jiaid   into  the   treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all  such  man 
in  books  provided  for  the  purpose,  in  which  must  be  entered  the  aaioi 
the  time  when,  from  whom,  and  on   what  nccount   all  moneys  were 

t,  time   whun,  aud 
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4.  So  keep  his  books  that  the  amount  received  and  paid  out  on  ac- 
count of  separate  funds  or  specific  appropriations  are  exhibited  in  sepa- 
rate and  distinct  accounts,  and  the  whole  receipts  and  expenditures 
shown  in  one  general  or  citeh  account. 

5.  Enter  no  moneys  received  for  the  current  year  on  his  account 
with  the  county  for  the  past  fiscal  year,  until  after  his  annual  settle- 
ment for  the  past  year  has  been  made  with  the  county  auditor. 

6.  Disburse  the  county  moneys  and  all  other  money  placed  in  his 
costody  by  official  authority  only  on  county  warrants  issued  by  the 
county  auditor,  except  on  settlement  with  the  state. 

7.  Disburse  the  moneys  in  the  treasury  on  such  warrants  only  when 
they  are  based  on  orders  of  the  board  of  supervisors,  or  upon  order 
of  the  superior  court,  or  as  otherwise  provided  by  law.  [Amendment 
tpproved  May  7,  1919;  Stats.   1919,  p.  339.] 

§4112.  County  treasurer's  report.  Each  county  treasurer  must  make 
a  detailed  report  at  the  first  regular  meeting  held  in  any  month  by  the 
board  of  supervisors  of  his  county,  of  all  money  received  by  him,  and 
the  disbursement  thereof,  sa^that  the  receipts  into  the  treasury  and 
the  amounts  of  disburscmenl9may  distinctly  appear.  [Amendment  ap- 
proved May  3,  1919;  Stats.  1919,  p.  IGl.] 

§4115.  Money  found  on  dead  body.  The  treasurer  upon  receiving 
from  the  coroner  or  justice  of  the  peace  acting  as  coroner  money  found 
on  a  dead  body  must  place  it  to  the  credit  of  the  county.  All  said  mon- 
eys must  be  kept  in  a  separate  fund.  [Amendment  approved  May  5, 
1917;  Stots.  1917,  p.  259.] 

§4123.  Befnnd  of  fees  erroneously  paid  to  county.  The  treasurer 
•hall  return  to  the  party  paying  the  same,  or  to  his  assigns,  all  fees 
Of  other  moneys,  erroneously  paid  into  the  county  treasury,  the  pro- 
visions of  section  three  thousand  eight  hundred  four  of  this  code,  so  far 
as  they  apply  to  the  method  by  which  a  return  of  money  shall  be  made, 
are  hereby  made  applicable  to  this  section.  [New  section  approved 
Mty  3,  1919;  Stats.  1919,  p.  185.] 

§4131.  Wliat  to  be  recorded.  He  must,  upon  the  payment  of  his 
fees  for  the  same,  record,  separately,  in -a  fair  hand,  or  typewriting,  in 
large  well-bound  separate  books,  either  sewed  books  or  an  inscrtable 
kif,  which  when  placed  in  the  book  cannot  be  removed: 

(a)  Deeds,  grants,  transfers  and  mortgages  of  real  estate,  releases  of 
mortgages,  powers  of  attorney  to  convey  real  estate,  and  leases  which 
have  been  acknowledged  or  proved. 

(b)  Mortgages  of  personal  property. 

(e)  Certificates  of  marriage  and  marriage  contracts. 

(d)  Wills  admitted  to  probate. 

(e)  Official  bonds. 

(f)  Notices  of  mechanic's  liens. 

(g)  Transcripts  of  judgments,  which  by  law  arc  made  liens  upon  real 
estate  in  this  state. 

(h)  Notices  of  attachments  upon  real  estate. 

(i)  Notices  of  the  pendency  of  an  action  affecting  real  estate,  the 
title  thereto,  or  the  possession  thereof. 
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(j)  InelruracntB  degcriblng  or  relating  to  the  separate  pTi>[>erty 
tarried  woneD. 

(k)   Noticei  of  prC'Cmption  claims. 

(1)  Births  and  deaths. 

(m)  Certified  copies  of  dei^recs  ftnd  judgments  of  courts  of  reeoi 
nd 

(n)  Such  other  writings  as  are  required  or  permitted  by  law  to 
ecorded. 

In  lieu  of  any  or  all  of  the  separate  books  above  provided  for,  t 
Bcorder  may,  io  his  ilisvretion,  record  any  or  all  of  the  above  insti 
lents  in  one  general  series  of  books  to  be  called  "ofEciBl  record 
rhich  books  shall  be  numbered  consecutively  beginning  with  numl 
ne.  The  recording  of  inatrunients  in  such  "official  records"  will  impi 
otice  in  like  manner  and  effect  as  if  such  instruments  were  recori) 
1  aJiy  of  the  separate  books  heroinbcfore  provided  for.  [Amendiot 
pprovett  May  3,  1919;  Stats.  1910,  p.  236.] 

§  4146.  Duties  of  coioner  as  to  pioporty  of  AvcMMd  peraoiu.  The  t 
ner  must  within  thirty  days  after  an  inqg^st  upon  a  dead  body  deli' 
>  the  legal  representatives  of  the  decewieff'sny  money  or  other  propel 
lund  upon  the  body.  If  within  the  said  thirty  days  no  such  legal  ^ 
isentativc  makes  a  demand  upon  the  coroner  for  the  sftid  money 
roperty  found  upon  tbe  l}ody  of  the  decedent,  then,  upon  the  eipirat: 
(  the  said  thirty  days,  the  coroner  must  deliver  to  the  treasurer  * 
loney  found  upon  the  body  of  the  deceased,  together  with  the  proeei 
F  the  sale  of  the  property  found  upon  the  body  of  the  decedent,  whi 
lie  ahall  be  held  in  accordance  with  the  provisions  of  section  four  th< 
ind  one  hundred  forty-six  A'of  this  code,  and  at  the  same  time  an  ■ 
Bvit  with  tho  treasurer  showing: 

1.  The'  amount  of  money  belonging  to  the  estate  of  the  deceased  p 
)n  which  has  come  into  his  poESession  since  bis  last  statement. 

2.  The  diepositioii  made  of  such  property. 

If  tbe  coroner  or  any  justice  of  the  peace  acting  as  coroner  fails 
etiver  to  the  treasurer  within  forty  days  after  any  inquest  upon  a  d« 
ody  all  money,  or  prbceeils  from  the  sale  of  property  found  upon  su 
ody,  unless  claimed  in  the  meantime  by  the  public  administrator  or  otl 
!gat  representative  of  the  decedent  as  required  by  this  section,  the  i 
net  attorney  must  proceed  against  the  coroner  or  justice  of  the  peJ 
(ting  as  coroner  to  recover  the  same  by  civil  action  in  the  name 
le  county.     [Amendment  approved  May  5,  1917;  Stats.   1917,  p.  251 

S  4116a.  Sale  of  property  at  public  Miction.  If  within  thirty  di 
rter  an  inquest  upon  a  dead  body  no  legal  representative  of  such  do 
ent  shall  have  demanded  from  the  coroner  or  any  justice  of  tbe  pel 
sting  as  coroner  the  property  found  upon  the  person  of  the  decede 
le  coroner  or  justice  of  tbe  peace  acting  as  coroner  shall  sell  anch  pre 
-ty  at  public  auction  upon  reasonable  public  notice,  and  must  iromedisti 
lereafter  deliver  the  proceeits  of  such  sale  to  the  .treasurer,  who  ibi 
lace  the  same  to  the  credit  of  the  county,  in  the  same  manuer  as  pi 
iribed  in  sectinn  four  thousand  one  hundred  fifteen  of  this  code.  {Ni 
letion  added  May  5,  1917;  Stats.  1917,  p.  25B.]     . 

§  4147a.  Powen  of  depnty  coronert.  If  the  coroner  is,  absent  or  d 
tie  to  attend,  the  duties  of  his  office  may  be  discharged  by  any  of  I 
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deputies  with  like  authority^  and  subject  to  the  same  obligations  and  pen- 
alties as  the  coroner.  [New  section  added  May  5,  1917;  Stats.  1917, 
p.  248.] 

S.41l9b.  Appointment  of  county  fish  and  game  wardens.  Deputy  fish 
iBd  game  wardens.  The  board  of  supervisors  of  each  county  may,  in 
the  discretion  of  the  board,  at  the  first  meeting  thereof  held  in  January, 
1909,  and  in  January  every  two  years  thereafter,  appoint  a  suitable  per- 
SOB  to  serve  for  the  period  of  two  years  from  the  date  of  his  appoint- 
ment as  fish  and  game  warden  of  the  county.  Such  fish  and  game 
warden  may  be  removed  by  the  board  of  supervisors  for  intemperance, 
neglect  of  duty,  or  other  good  and  sufficieiit  reason.  Said  fish  and  game 
warden  shall,  before  entering  upon  the  discharge  of  his  duties,  execute 
a  bond  with  sureties  in  such  sum  as  may  be  required  by  the  board  of 
nipervisors,  for  the  faithful  and  proper  discbarge  of  his  duties  as  such 
fish  and  game  warden;  and  provided,  further,  that  in  counties  of  the 
third  class  the  board  of  supervisors  in  their  discretion  may  appoint  a 
deputy  fish  and  game  warden.  Deputy  fish  and  game  wardens  shall  have 
the  same  duties  and  powers  as  their  principals.  The  salary  of  the  deputy 
fish  and  game  warden  in  counties  of  the  third  class  shall  be  seventy-five 
dollars  a  month  and  shall  be  paid  in  the  same  manner  and  out  of  the 
same  fand  that  the  salary  of  the  fish  and  game  warden  is  paid,  and  the 
bond  of  -the  fish  and  game  warden  shall  also  be  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  deputy,  as  well  as  of  himself. 
[Amendment  approved  April  5,  1917;  Stats.  1917,  p.  41.] 

S4153.  I>ctle8  of  district  attorney.  The  district  attorney  is  the 
puUie  prosecutor,  and  must: 

1.  Attend  the  courts,  and  conduct,  on  behalf  of  the  people,  all  prose- 
rations  for  public  offenses.  * 

2.  Institute  proceedings  before  magistrates  for  the  arrest  of  persons 
ehar^d  with  or  reasonably  suspected  of  public  oflFenses,  when  he  has 
isformation  that  any  such  offenses  have  been  committed;  and  for  that 
purpose,  when  not  engaged  in  criminal  proceedings  in  the  superior  court, 
or  in  civil  cases  on  behalf  of  the  people,  must  attend  upon  the  magis- 
trates ia  cases  of  arrest,  when  required  by  them,  and  attend  before  and 
give  advice  to  the  grand  jury,  whenever  cases  are  presented  to  them 
for  their  consideration. 

3.  Draw  all  indictments  and  informations,  defend  all  suits  brought 
in  bis  county  against  the  state  or  his  county  wherever  brought,  prose- 
eute  all  recognizances  forfeited  in  the  courts  of  record,  and  all  actions 
for  the  recovery  of  debts,  fines,  penalties,  and  forfeitures  accruing  to 
the  state  or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in  his  official 
capacity,  and  file  duplicates  thereof  with  the  county  treasurer. 

5.  On  the  first  Monday  of  each  month  file  with  the  auditor  an  account, 
verified  by  his  oath,  of  all  moneys  received  by  him  in  his  official  capacity 
during  the  preceding  month,  and  at  the  same  time  pay  them  over  to 
the  county  treasurer. 

6.  Give,  when  required,  and  without  fee,  his  opinion  in  writing,  to 
county,  district,  and  township  officers,  on  matters  relating  to  the  duties 
of  their  respective  offices. 
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7.  Wheu  requested  by  the  auditor  or  treasurer  bo  to  do,  defcDd 
^roieeute,  except  as  horeinatfer  provided,  any  action  brouglit  bv 
igainst  the  auditor  or  treasurer  for  the  purpose  at  testing  the  validi 
ir  constitutionality  of  auy  art  of  the  legislature  providiag  for  ibe  pg 
nent  of  county  funds  or  funds  held  in  trust  by  the  eounty  in  th< 
rases  only  where  the  interest  of  the  county  is  not  adversei  providi 
bat  in  coonties  having  a  freeholders'  charier  ereating  the  oIHm 
'ounty  eounsel,  it  shall  be  the  duty  of  the  rounly  counsel  to  defend 
irosecute  any  such  action  and  any  and  all  other  rivil  actions  or  p: 
:eedingB  in  which  the  county  or  any  other  oflleer  thereof  is  concern 
)r  is  a  party.     jAmcndment  approved  May  21,  1&19;  Stats.  ]»19,  p.  7* 

§422ea.  Contract  for  connty  liNlth  ottc«r  to  exnciw  (nnctioiu 
itf.  Contnct  tor  city  bealtli  ofllcar  to  axordso  functions  In  conn 
The  board  of  supervisors  of  any  county  wherein  a  county  health  olIi< 
laa  been  appointed  under  the  provisious  of  section  four  thousand  I' 
lundred  tweuty-Gve  of  the  Poli'icat  Code  fhall  have  power  to  conln 
vith  any  incorporated  city  or  town  or  chartered  city  within  such  coua' 
ind  such  incorporated  city,  town  or  chartered  city  therein,  through 
loard'  of  trustees,  council  or  other  legislative  body,  shall  have  pon 
o  contract  with  such  county  for  the  performance  by  health  officers 
ither  employees  of  health  departmonts  of  any  or  all  functions  relatj 
o  public  health.  Whenever  such  contract  has  been  duly  entered  in 
ho  county  health  officer  and  his  deputies  shall  thereupon  exercise  t 
lanie  powers  and  duties  within  such  city  or  town  or  chartered  city 
ire  conferred  upon  health  oflScers  thereof  by  state  law  and  local  or 
lance  within  such  city  or  coanty.  In  any  aoch  contract  the  city,  toi 
ir  chartered  city  shall  have  power  and  authority  to  provide  for  t 
>Bymcnt  by  such  incorporated  city  or  town  or  chartered  city  to  t 
'ounty  of  such  consideration  as  may  be  agteeA  upon,  the  same  to 
>aid  to  the  county  treasurer  of  the  county. 

The  board  of  supervisors  of  any  county  may  contract  with  any  inti 
)oraled  city  or  towu  or  chartered  city  within  such  county,  through 
)OHrd  of  trustees,  council  or  other  legislative  body,  .to  secure  the  pi 
'ormance  by  the  health  officer  or  other  health  department  employees 
luch  city,  town  or  chartered  city,  or  in  any  unincorporated  terrilo 
iitjacent  thereto,  of  any  or  all  functions  relating  to  public  health.  I't 
nent  for  said  services  in  such  unincorporated  territory  shall  be  ma 
ly  the  county  to  the  city  treasurer  of  such  city  or  town  or  charier 
ily. 


Said  contract! 
ig  medical  att 
)r.     |Xew  sect 

i  may  further  provide  for  the  care  aod  support,  inclc 
endance,  of  indigent  sick,  and  for  compensation  the: 
ion  added  May  3,   191fl;  Stats.  IHlfl.  p.  ]52.] 

Another  eec 
tnture.     See  r 

tion  4225a  was  adopted  at  the  same  session  of  the  leg 
lext  section. 

:22Sa.    Appolctmsnt  of  public  Iiealth  nnises  In  counties.    The  bos 

iipcrvisors  in  each  county  may  employ  one  or  more  public  heal 
Fs.  each  of  whom  shall  be  a  registered  nurse  possessing  such  qua 
ions  as  may  at  the  date  of  her  employment  be  prescribed  bv  t 
I  hoard  of '  health.  The  public  health  nurse  shall  atten.l  to' »u 
ers  pertaining  to  the  health  and  sanitary  conditions  of  the  count 
te  board  of  supervisors  may,  from  time  to  time,  assign  to  her  ii 
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shail  receive  such  compensation  as  may  be  determined  by  said  board. 
(New  section  added  April  30,  1919;  Stats.  1»19,  p.  180.] 

Another  section  4225a  was  adopted  at  the  same  session  of  the  legis- 
lature.   See  prior  section. 

§4232.    Coonties  of  third  class,   salaxles  of   officers.    Alameda.    In 

counties  of  the  third  class  the  county  and  township  officers  shall  receive 
u  full  compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries: 

1.  Ooirnty  clerk.  The  county  clerk,  five  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby 
i%  allowed  to  the  county  clerk  one  chief  deputy  whose  salary  is  hereby 
fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per  annum;  one 
deputy  to  act  as  judgment  clerk,  whose  salary  is  hereby  fixed  at  the 
nun  of  two  thousand  dollars  per  annum;  one  deputy  to  act  as  assistant 
judgment  clerk  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand 
eight  hundred  dollars  per  annum;  one  deputy  to  act  as  assistant  clerk 
of  the  board  of  supervisors,  whose  salary  is  hereby  fixed  at  the  sum 
of  two  thousand  dollars  per  annum;  one  deputy  to  act  as  chief  regis- 
tration clerk,  whose  salary  is  hereby  fixed  at  two  thousand  dollars 
per  annum;  one  deputy  to  act  as  assistant  registration  clerk  whose 
salary  is  hereby  fixed  at  one  thousand  eight  hundred  dollars  per  annum; 
twenty-two  deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of  one 
thousand  six  hundred  twenty  dollars  per  annum  each;  two  deputies 
whose  salaries  are  hereby  fixed  at  the  sum  of  one  thousand  throe  hun- 
dred twenty  dollars  per  annum  each.  All  the  foregoing  deputies  herein 
provided  for,  shall  be  appointed  b}'  the  county  clerk  of  said  county, 
and  their  salaries  shall  be  paid  by  the  county  in  equal  monthly  install- 
ments at  the  same  time  anQ  in  the  same  manner  and  out  of  the  same 
fund  as  is  the  salary  of  the  county  clerk;  provided,  further,  that  in  such 
years  as  the  compilation  of  a  great  register  of  voters  is  required  by 
Uw  to  be  made  the  county  clerk  in  counties  of  this  class  shall  be 
and  he  is  hereby  allowed  such  additional  deputies  as  he  may  appoint 
and  whose  compensation  shall  not  in  the  aggregate  exceed  the  sum  of 
twelve  thousand  dollars  for  such  year;  provided,  further,  that  in  such 
years  as  compilation  of  the  great  register  of  voters  is  required  by  law 
to  be  made  the  county  clerk  in  counties  of  this  class  may  appoint  one 
additional  deputy  in  each  voting  precinct  in  the  county,  who  shall  be 
a  qualified  elector  of  such  precinct,  for  the  purpose  of  registering 
electors;  such  additional  deputies  shall  be  paid  five  cents  per  name  for 
each  elector  legally  registered  by  them  in  the  same  manner  as  other 
county  claims  are  paid;  provided,  further,  that  in  the  event  of  a  special 
election  being  held  throughout  the  county  the  county  clerk  shall  be 
allowed  fifteen  additional  deputies  for  a  period  of  one  month  preceding 
the  day  of  such  election,  at  a  compensation  of  one  hundred  dollars 
per  month  each;  such  clerks  shall  be  appointed  by  the  county  clerk 
of  such  county,  and  during  their  respective  periods  of  employment  their 
salaries  shall  be  paid  by  such  county  in  equal  monthly  installments,  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  is 
the  salary  of  the  county  clerk  of  such  county. 

1  Qierlff.  The  sheriff,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  herebv  is  allowed 
to  the  sheriff,  one  under-sheriff,  whose  salary  is  hereby  fixed  at  the  sum 
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of  two  IhouBabd  four  hundrctl  dollars  per  annum;  two  depntiea  irk 
BBlaries  are  hereby  Died  at  tlic  aum  of  two  thouBand  dollara  per  ann 
,  eachi  one  rliief  jailer  whose  salary  is  hereby  fixed  at  the  sum  of  1 
thousand  dollars  per  buduui;  two  deputies  wlio  shall  act  as  deteeti 
at  the  sum  of  one'  thousand  eight  hundred  dollars  per  annum  ea 
twenly-lhree  deputies  whose  salaries  are  hereby  fixed  at  the  anm 
one  thousand  sii  hundred  twenty  dollars  per  annum  earh;  two  enpnc 
for  the  jail  whose  salaries  are  hereby  fixed  at  sum  of  one  Ihoosi 
eight  hundred  dollars  per  anunm  eaeh;  one  matron  for  the  jail,  wh 
salary  is  hereby  fixed  at  one  Ihousaod  twenty  dollars  per  annum;  i 
assistant  matron  for  a  period  not  to  exceed  two  weeks  in  any  one  y 
and  to  seri-e  only  during  the  vaealion  of  the  matron,  at  a  salary 
forty-two  and  one-half  dollars  for  sui'h  two  weeks;  provided,  fnrtl 
that  the  under-sheritf,  all  deputies,  rhief  jailer,  matron,  assislant  mat 
and  ennineers  herein  provided  for  shall  be  appointed  by  the  sheriff  i 
their  salaries  shall  be  paiil  by  the  said  eounty  in  equal  moatlily 
siallments  at  the  same  time  and  in  the  same  manner  and  out  of 
same  fund  as  the  salary  of  the  sheriff;  the  sheriff  shall  also  receive 
amount  of  money  necessarily  expended  by  him  in  serving-  all  pro* 
and  notiees  and  all  expenses  necessarily  incurred  by  him  in  the  [ 
suit  of  criminals  and  the  same  shall  be  a  ehar^  against  the  eounty  I 
allowed  as  such  by  the  board  of  supervisors  and  paid  as  other  con 
ebarges  are  paid. 

3.  Bworder.  The  recorder,  four  thousand  dollars  per  annum;  j 
vided,  that  in  counties  of  this  class  there  shall  be  and  there  hen 
is  allowed  to  the  recorder  the  following  deputies  and  copyists  i 
shall  be  appointed  by  the  recorder  of  such  county  and  shall  be  p 
salaries  and  compensations  as  follows:  One  chief  deputy  whose  sat: 
is  hereby  fixed  at  the  sum  of  two  thousand  four  hundred  dollars 
annum;  thirteen  deputies  whose  salaries  are  hereby  fixed  at  the  sum 
one  thousand  six  hundred  twenty  dollars  per  annum  each;  provid 
further,  that  the  salary  of  the  chief  deputy  and  the  salaries  of  the  de 
ties  herein  provided  for  shall  be  paid  by  the  said  county  in  eq 
monthly  inslallmeuts,  at  Ihe  same  time  and  in  the  same  manner  i 
out  of  the  same  fund  as  the  salary  of  the  recorder;  provided,  furti 
that  in  counties  of  this  elans,  the  recorder  shall  be  entitled  to  ' 
actual  cost  incurred  by  hini  for  the  recording  of  all  papers,  docume 
and  records  in  hia  office  not  to  exceed  six  aud  three-fourths  cents  | 
fulio  for  longhand  recording  and  not  to  exceed  five  and  one-half  cr 
per  folio  for  typewritten  recording  for  each  paper  or  document  so 
corded;  and  provided,  further,  that  said  recorder  shall  file  monthly  w 
the  county  auditor  a  sworn  statement  showing  in  detail  the  persons.  I 
the  amount  paid  to  each  for  such  recording. 

4.  Auditor.  The  auditor,  four  thousand  dollars  per  annum;  provid 
that  in  counties  of  this  class  (here  shnll  be  and  there  hereby  is  alio* 
to  the  auditor,  one  chief  deputy,  whose  salary  is  hereby  fixed  at  t 
■urn  of  two  thousand  four  hunilred  dollars  per  annum;  one  accounts 
whose  salary  !■■  hereby  fixed  at  the  sum  oF  two  thousand  dollars  | 
annum;  one  redemption  clerk  whose  salary  is  hereby  fixed  at  the  li 
of  one  lhou!>!ind  ei^bt  hundre.l  dollars  per  annum;  one  warrant  cli 
whose  KBlnry  is  hereby  fixed  at  Ihe  sum  of  one  thousand  eight  hundt 
dollars  per  annum;  three  deputies  whose  salaries  are  hereby  fixed  al  t 
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Mim  of  one  thousand  six  hundred  twenty  dollars  per  annum  each;  one 
stenographer  whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand 
two  hundred  dollars^  per  annum;  and  such  additional  assistants  duringf 
the  period  in  each  year  from  July  first  to  December  thirty-first  as  the 
auditor  may  appoint  and  whose  compensation  shall  not  in  the  aggre- 
gate exceed  the  sum  of  two  thousand  dollars  per  annum;  and  provided, 
that  the  auditor  shall  file  with  the  county  clerk,  a  sworn  statement  show- 
ing in  detail  the  amounts  paid  and  the  persons  to  whom  said  compen- 
sation is  paid  for  such  extra  assistants  as  aforesaid;  provided,  further, 
that  the  chief  deputy,  accountant,  redemption  clerk,  warrant  clerk  and 
deputies  shall  be  appointed  by  the  auditor  of  said  county  and  their 
lalsries' shall  be  paid  by  the  said  county  in  equal  monthly  installments, 
at  the  same  time  and  ifi.  the  same  manner  and  out  of  the  same  fund 
as  is  the  salary  of  the  auditor. 

5.  Tretrarer.  The  treasurer,  six  thousand  dollars  per  annum;  after 
January  1,  1921,  five  thousand  dollars  per  annum;  provided,  that  in 
counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to 
tke  treasurer,  one  chief  deputy,  whose  salary  is  hereby  fixed  at  the 
sum  of  two  thousand  four  hundred  dollars  per  annum;  one  deputy  whose 
salary  is  hereby  fixed  at  the  sum  of  two  thousand  one  hundred  dollars 
per  annum;  two  deputies  whose  salaries  are  hereby  fixed  at  the  sum 
of  one  thousand  eight  hundred  dollars  per  annum  eacji,  which  sums 
shall  be  paid  by  said  county  in  equal  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  is  the  salary 
of  the  treasurer;  provided,  that  the  chief  deputy  and  the  three  deputies 
herein  provided  for  shall  be  appointed  by  the  treasurer  of  said  county; 
and  provided,  further,  that  all  commissions  and  fees  required  or  per- 
mitted by  any  law  of  this  state  or  of  the  United  States,  to  be  collected 
by  the  treasurer  either  as  an  officer  or  ex-officio  officer,  his  deputies 
or  assistants,  for  the  performance  of  any  official  duty,  shall  be  col- 
lected for  the  benefit  of  the  county  and  shall  be  paid  into  the  salary 
fund  of  the  county  monthly. 

6.  Tax  collector.  The  tax  collector,  four  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  tax  collectar,  one  chief  deputy,  whose  salary  is  hereby 
fixed  at  the  sum  of  two  thousand  four  hundred  dollars  per  ann^m;  two 
deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  two  thousand 
dollars  per  annum  each;  twelve  deputies  whose  salaries  are  hereby  fixed 
at  the  sum  of  one  thousand  six  hundred  twenty  dollars  per  annum  each; 
provided,  further,  that  there  shall  be  and  there  hereby  is  allowed  to 
the  tax  collector  three  extra  deputies  for  a  period  not  to  exceed  eight 
months  in  any  one  year  at  a  salary  of  one  hundred  dollars  per  month 
ea«h;  six  extra  deputies  for  a  period  not  to  exceed  five  months  in  any 
one  year  at  a  salary  of  one  hundred  dollars  per  month  each;  six 
extra  deputies  for  a  period  not  to  exceed  four  months  in  any  one  year 
at  a  salary  of  one  hundred  dollars  per  month  each;  provided,  further, 
that  in  counties  of-  this  class  the  tax  collector  shall  appoint  six  persons 
to  be  known  as  indexers,  and  whose  duties  it  shall  be  under  the  super- 
vision and  direction  of  the  tax  collector  to  compile,  make  out  and 
complete  ^n  index  of  the  assessment-rolls  of  the  county,  and  of  the 
sanitarj'  assessment-rolls  for  each  sanitary  district  in  counties  of  this 
class  yearly,  as  soon  as  the  said  rolls  are  completed  b}'  the  assessor  of 
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he  eounij  and  each  assessor  of  said  saniUr)'  districts  and  for  e 
'ear  thereafter.  The  said  indexes  lo  be  a  public  rei^orU  for  use  of 
ax  colleetor  and  tbe  general  public  and  to  be  kept  in  tbe  office  of 
ax  collector  during  the  collet-tion  of  taxes  and  to  be  turned  over 
lie  auditor  at  the  same  time  as  tlie  assessment -rolls  are  turned  o 
n  the  final  settlement  of  the  tux  collector  with  the  county  audi 
luch  indexers  shall  be  paid  a  salary  of  one  huudrcd  dollars  per  mo 
laeh,  paj'able  at  the  same  time  and  in  the  same  manner  as  other  cou 
ifficers  are  paid,  but  such  indexers  shall  uot  be  employed  to  exceed  f 
uonths  in  any  one  year;  provided,  further,  that  the  ehief  deputy  i 
ill  other  deputies  herein  provided  for  shall  be  appointed  by  the 
oHcctor  of  said  county,  and  the  salaries  of  said  chief  deputy  and 
ither  deputies  herein  provided  for  shall  be  paid  by  said  county  dm 
be  lime  which  they  shall  hold  office  as  herein  provided  at  the  u 
ime  and  in  the  same  maoner  and  out  of  the  same  fund  aa  the  sal 
if  tbe  tax  colBector. 


,-en  thousand  dollars  per  annum  : 
leeesaary  traveling  expi-uses  in  the  performance  of  the  duties  of 
ifGce;  provided,  that  in  counties  of  this  claas  there  shall  be,  and  tli 
icreby  is  allowed  to  the  assessor,  the  fallowing  assistants  and  depu 
Tho  shall  be  appointed  by  the  aasessor  and  shall  be  paid  salariei 
'oltowa:  One  assistant  assessor,  whose  salary  is  hereby  fixed  at  the  i 
>f  three  thousand  dollars  per  bdhuth;  one  chief  deputy,  whose  sal 
■  hereby  fixed  at  the  sum  of  two  thouaaod  four  hundred  dollars 
innum;  oue  chief  clerk,  whose  salary  is  hereby  fixed  at  the  sum 
wo  thousand  four  hundl'ed  dollars  per  annum;  eight  deputies  wt 
lalaries  are  hereby  fixed  at  the  sum  of  one  thousand  eight  bund 
lotlars.  per  annum  each;  four  deputies,  whose  salaries  are  hereby  fi 
tt  the  sum  of  one  thousand  six  hun<ire<l  eighty  dollars  per  annum  es 
iftcen  deputies  whose  salaries  are  hereby  fixed  at  the  sum  of  one  tt 
land  six  hundred  twenty  dollars  per  annum  each;  two  deputies  fo 
leriod  not  to  exceed  six  months  in  any  one  year  whose  salaries 
lereby  fixed  at  the  sum  of  one  hundred  fifty  dollars  per  month  ei 
en  de|>uties  for  a  period  not  to  exceed  five  months  in  any  one  y< 
irhoae  salBriea  are  hereby  fixed  at  the  sum  of  one  hundred  twenty- 
lollars  per  month  each;  and  !urh  additional  deputies  as  the  Bssei 
nay  appoint  and  whose  compensation  shall  not  in  the  aggregate  eic 
he  sum  of  three  thousand  dollars  per  annum;  provided,  that  the  aaaei 
ihall  file  with  the  county  auditor  a  verified  statement  showing  in  it 
he  amount  paid  and  the  persons  to  whom  such  compenaation  is  [ 
'or  such  extra  assistan's  as  aforesaid;  provided,  further,  that  the  ni 
)er  of  dejmties  not  to  exceed  four  which  arc  assigned  by  the  aasei 
:o  do  field  work  outside  of  incorporated  cities  or  towns  within  conn 
>f  this  class  shall  be  allowed  their  actual  end  necessary  traveling 
lenses  while  engaged   in   asscsjing  personal   property   in   the  said  ni 

The  salaries  herein  provided  for  shall  be  paid  by  the  said  tounti 
iqual  monthly  installments  at  the  same  time  and  in  the  same  m»n 
ind  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid;  provi( 
—   — ,  that   should   tbe   assessor   he   directed   by   any  law   or  by  ; 
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order  of  the  board  of  supervisors  or  by  any  municipality  within  said 
founties  of  the  third  class  to  prepare  maps,  plats  or  block-books  for  the 
Bsc  of  the  county  or  assessment-rolls  for  the  use  of  any  municipality, 
tkeii  gaid  assessor  shall  make  such  maps,  plats,  or  block-books  or  assess- 
meDt-rolls  for  the  use  of  any  municipality  but  shall  only  receive  the 
actual  cost  by  him  incurred  in  making  or  prepairing  said  maps,  platA 
block-books  or  assessment- rolls;  and  provided,  further,  that  he  shall  file 
with  the  county  auditor  a  sworn  statement  showing  the  persons  to  whom 
and  the  amounts  paid  to  each  for  such  maps,  block-books  or  assessment- 
rolls,  and  shall  account  forthwith  and  pay  over  to  the  county  any  differ- 
ence between  such  costs  and  the  amount  allowed  him  for  such  work; 
and  provided,  further,  that  the  salaries  herein  named  shall  be  in  full 
compensation  for  all  services  of  every  kind  and  description  rendered  by 
the  assessor,  his  deputies  and  assistants;  and  it  is  further, provided,  that 
in  connties  of  this  class  the  assessor  shall  receive  no  commission  for  his 
collection  of  taxes  on  personal  property  nor  ahall  the  said  assessor  re- 
ceive any  compensation  for  making  out  the  military  roll  of  persons  re- 
turned by  him  as  subject  to  military  duty  as  provided  by  section  one 
thousand  nine  hundred  one  of  the  Political  Code. 

9.  District  attorney.  .The  district  attorney,  four  thousand  dollars  per 
annnm;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  district  attorney  the  following  assistants,  depu- 
ties and  employees^  who  shall  be  appointed  by  the  district  attorney  of 
said  county  who  shall  be  paid  salaries  as  follows:  One  assistant  district 
attorney  whose  salary  is  hereby  fixed  at  the  sum  of  three  thousand  three 
hundred  dollars  per  annum;  one  chief  deputy  district-  attorney  whose 
salary  is  hereby  fixed  at  the  sum  of  three  thousand  dollars  per  annum; 
two  deputies  district  attorney  whose  salaries  are  hereby  fixed  at  the  sum 
of  two  thousand  seven  hundred  dollars  per  annum  eacK;  two  deputies 
district  attorney  whose  salaries  are  hereby  fixed  at  the  sura  of  two  thou- 
sand four  hundred  dollars  per  annum  each;  two  deputies  district  attor- 
ney whose 'salaries  are  hereby  fixed  at  the  sum  of  two  thousand  one  hun- 
dred dollars  per  annum  each;  one  deputy  district  attorney  whose  salary 
is  hereby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum;  two  deputies  district  attorney  whose  salaries  are  hereby  fixed  at 
the  sum  of  two  thousand  four  hundred  dollars  per  annum  each,  whose 
duty  it  shall  be  in  addition  to  performing  services  as  deputies  district 
attorney  to  attend  the  sessions  of  the  police  courts  in  cities  of  the  second 
chiss,  and  conduct  on  behalf  of  the  people,  all  prosecutions  for  public 
offenses  of  which  said  police  courts  shall  have  jurisdiction;  one  clerk 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  six  hundred 
twenty  dollars  per  annum;  one  clerk  and  private  exchange  operator  at  a 
•alary  of  nine  hundred  sixty  dollars  per  annum;  one  process  server  whose 
salary  is  hereby  fixed  at  the  sum  of  one  thousand  five  hundred  dollars 
per  annum;  three  stenographers  whose  salaries  are  hereby  fixed  at  the 
i  SQm  of  one  thousand  two  hundred  dollars  per  annum  each;  one  detective 
who  shall  assist  the  district  attorney  in  the  detection  of  crime  and 
prosecution  of  criminal  cases  whose  salary  is  hereby  fixed  at  the  sum  of 
two  thousand  one  hundred  dollars  per  annum;  and  provided,  further, 
that  nothing  herein  contained  shall  be  construed  to  prevent  the  boards 
of  sopervisors  of  counties  of  this  class  /rom  employing  special  counsel 
in  civil  cases  when  in  the  judgment  of  said  boards  the  interests  of  said 
counties  require  it. 
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lis  iiibdivision  provided  tor  shall  be  payable  by  the  county  ij 
istallments  at  the  sainc   time  and  in  the  same  manner  and  out   of  t 
inic  funil  as  the  salary  of  the  district  attorney  is  paid. 

10.  Oooroiwr.  The  coroner,  four  tliousand  dollars  per  annum,  and  1 
ecessary  traveling  expenses  as  follows:  Ten  cents  pet  mile  for  dislM 
ctually  traveled  outside  the  cities  of  Uakland,  Berkeley,  Alameda,  Pii 
lont,  Kmcryville  and  San  Lcaudro;  said  traveling  expensea  not  to  i 
>ed  twenty  dollars  in  any  one  calendar  month;  provided,  further,  III 

I  counties  of  this  class,  there  shall  be,  and  there  hereby  is  allowed 
ie  coroner,  one  autopsy  physician  and  surgeon,  whose  salary  is  here 
xcd  at  the  sum  of  one  thousand  eight  hundred  dollars  per  annum,  w 
lall  perform  all  autopsies  and  inspections  in  all  cases  required  by  t 
>roner  except  that  where  the  distance  from  the  county  seat  eirec 
senty  miles  the  coroner  may  subpoena  a  physician  or  surgeon  to  p 
>rm  such  autopsy  or  to  inspect  the  body;  one  deputy,  whose  salary 
ercby  fixed  at  the  sum  of  one  thousand  eight  hundred  dollars  per  aani 
nd  one  stenographer,  whose  salary  is  hereby  fixed  at  the  sum  of  t' 
lousand  four  hundred  dollars  per  annum,  and  who  shall  be  paid, 
ddition  thereto,  for  transcribing  all  the  .testimony  and  proceedic 
ikcn  by  him  at  any  inquest,  the  sum  of  ten  cents  per  one  hundr 
ords  for  one  copy,  and  live  cents  per  one  hundred  words  for  two  copi 
.ade  at  one  time  and  in  every  case  where  the  death  of  any  person  sh 
ive  been  caused  by  the  criminal  act  of  another,  such  stenographer  sh 
iBke  a  copy  of  the  transcript  of  the  testimony  and  proceedint!S  tak 
t  said  inquest   for  the  use  of  the  district  attorney  of  such  county; 

II  inquests  so  reported  the  fees  for  transcribing  as  provided  herein  sh. 
s  paid  out  of  the  county  treasury  upon  the  order  of  the  coroner. 

When  such  testimony  is  taken  down  by  such  stenographer  as  here 
tt  forth  his  transcription  thereof  duly  certified  to  by  him,  shall  cons 
ite  the  deposition  of  the  witnesses  testifying  at  such  inquest  so  report 
y  such  stenographer.  The  autopsy  physician  and  surgeon,  deputy,  a 
enographer  herein  provided  for  shall  be  appointed  by  the  coroner,  a 
leir  salaries  shall  be  paid  by  said  county  in  equal  monthly  installnieE 
t  the  same  time,  and  in  the  same  manner  and  out  of  the  same  fund, 

the  salary  of  the  county  officers  in  counties  of  this  class.  The  coion 
iist  hold  inquests  as  prescribed  by  chapter  two,  title  twelve,  part  tn 
F  the  Penal  Code,  and  he,  or  any  other  officer  holding  the  inquest  up 
le  body  of  the  deceased  person  may  subpoena  a  chemist  to  make  : 
lalysis  of  the  contents  of  the  stomach  or  of  the  tissues  of  the  body! 

11.  Pa1>llc  admlnlitntor.  The  public  administrator,  such  foes  as  ■ 
>w  or  may  hereafter  be  allowed  by  law. 

12.  SnporiItt«lUleiit  of  BcIiocAb.  The  superintendent  of  schools,  fo 
lousand  dollars  per  annum;  provided,  that  in  counties  of  this  cli 
lerc  shall  be  and  hereby  is  allowed  to  the  superintendent  of  schools,  oi 
isistant  superintendent  of  schools;  one  chief  deputy  superinleodrnt 
hoots  and  one  deputy  superintendent  of  schools,  alt  of  whom  shall  ' 
>poinled  by  the  superintendent  of  schools  of  said  connty,  and  who 
ilariet  shall  be  as  follows:  The  salary  of  the  assistant  soperinlende 
'  schools  shall  be  two  thousand  four  hundred  dollars  p«r  annum;  tl 
ilary  of  the  chief  deputy  superiulendent  of  schools  ahall  be  two  the 
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sand  dollars  per  annum;  and  that  of  the  deputy  superintendent  of  schools 
aball  be  one  thousand  six  hundred  twenty  dollars  per  annum.  The  sal- 
tries  tball  be  paid  out  of  the  same  fund  and  in  the  same  manner  as  the 
salary  of  the  superintendent  of  schools  is  paid. 

13.  Surveyor.  The  surveyor  shall  receive  a  salary  of  four  thousand 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  is  hereby  allowed  fo  the  surveyor,  one  deputy,  whose  salary 
is  hereby  fixed  at  the  sum  of  two  thousand  seven  hundred  dollars  per 
annom;  one  stenographer  whose  salary  is  hereby  fixed  at  the  sum  of 
one  thousand  five  hundred  dollars  per  annum.  The  salary  of  such  sur- 
veyor shall  be  paid  by  such  county  in  equal  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  other  county  officers  are  paid.  All  work  which  the  surveyor 
is  directed  or  charged  to  perform  by  law,  or  by  order  of  the  board  of 
supervisors  of  such  county  shall  be  performed  by  the  said  surveyor  at 
actual  cost;  provided,  however,  that  on  all  such  work  other  than  block- 
book  work  hereinafter  provided  for,  transit  men  and  office  men  when 
actually  engaged  on  such  county  work  shall  receive  a  per  diem  of  not 
to  exceed  eight  dollars  and  chainmen  when  actually  engaged  on  such 
coQQty  work  shall  receive  a  per  diem  of  not  to  exceed  five  dollars^  and 
provided,  further,  that  for  the  making,  platting,  tracing  or  otherwise 
preparing  maps,  plats  or  block-books  for  the  use  of  the  county  or  any 
nnnicipality  within  such  county  there  shall  be  and  there  hereby  is 
allowed  to  the  surveyor  the  following  draftsmen  who  shall  be  paid  sala- 
ries as  follows:  Two  draftsmen  whose  salaries  are  hereby  fixed  at  the 
sum  of  two  thousand  one  hundred  dollars  per  annum  each;  two  assistant 
draftsmen  whose  salaries  are  hereby  fixed  at  the  sum  of  one  hundred 
forty  dollars  per  month  each;  and  provided,  further,  that  the  surveyor 
shaU  be  allowed  all  necessary  expenses  for  work  performed  for  the 
county  by  virtue  of  his  office  and  all  necessary  expenses  and  transpor- 
tation for  work  performed  in  the  field.  The  said  surveyor  shall  render 
to  the  auditor  of  said  county  a  monthly  sworn  statement  showing  therein^ 
the  kind  or  nature  of  work  performed,  the  dates,  amount  paid  to  assist- 
ants and  paid  for  expenses.  The  salary  herein  fixed  for  said  surveyor 
iball  be  in  Ueu  of  all  other  fees,  commissions  or  compensations  of  what- 
soiver  kind  or  nature  for  services  performed  by  said  surveyor  for  said 
coonty.  The  deputy,  draftsmen  and  stenographer  and  assistant  drafts- 
men herein  provided  for  shall  be  appointed  by  the  surveyor  and  their 
salaries  shall  be  paid  by  said  county  in  equal  monthly  installments  at 
tbe  same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  is 
tbe  salary  of  county  officers  in  counties  of  this  class. 

14.  Justices  of  peace.  Justices  of  the  peace  shall  receive  the  follow- 
ing monthly  salaries  to  be  paid  each  month  and  in  the  manner  and  out 
of  the  same  fund  as  county  officers  are  paid,  which  shall  be  in  full  for 
all  services  rendered  by  them  as  justices  of  the  peace:  In  townships 
having  a  population  of  more  than  seventy-five  thousand,  four  thousand 
dollars  per  annum;  in  townships  having  a  population  of  'forty -five  thou- 
sand imd  less  than  seventy-five  thousand,  two  thousand  four  hundred 
dollars  per  annum;  in  townships  having  a  population  of  twenty  thou- 
sand and  less  than  forty-five  thousand,  two  thousand  four  hundred  dol- 
lars per  annum;  in  townships  having  a  population  of  less  than  twenty 
thousand,  one  thousand  three  hundred  eighty  dollars  per  annum;  and 


14232  POLITICAL  CODE.  5S 

irovided,  further,  that  each  justice  of  the  pe'bce  muat  keep  a  book,  op« 

or  the  inspection  of  the  public  during  office  hours,  in  which  muit  I 
ntcred  at  once  and  in  detail  the  amouat  of  all  fees  and  fines  collecM 
ly  him  as  sueh  justice  of  the  peace  and  on  the  first  Monday  of  each  ti 
very  month  be  must  pay  such  fees  and  fines  so.  collected  into  the  count 
reasury  or  city  treasury  as  provided  by  law;  and  provided,  furthe 
hat  the  board  of  supervisors  of  counties  of  the  third  class  shall  furnii 
ach  justice  of  the  peace  with  a  suitable  oQice  iu  which  to  hold  cou 
nd  shall  also  furniab  the  necessary  furniture,  books,  blanks  and  sa 
ilies  for  said  court;  and  provided,  further,  that  in  townships  having 
lopulation  of  more  than  seventy-five  thousand  there  shall  be  one  ju 
ice's  clerk,  and  one  deputy  justice's  clerk,  who  shall  be  appointed  I 
he  justice  of  the  peace  of  said  township,  or  justices,  if  more  than  on 
nd  who  shall  perform  such  duties  as  are  required  of  them  by  law  i 
he  justice  or  justices  of  said  township.  The  salary  of  said  clerk 
ereby  fixed  at  the  sum  of  oue  thousand  eight  hundred  dollars  per  annu 
nd  that  of  the  deputy  clerk  at  one  thousand  two  hundred  dollars  p 
nnum,  payable  in  equal  monthly  installments  out  of  the  same  fund  ai 
Q  the  same  roafiner  and  at  the  same  time  as  the  salary  of  the  justi 
■f  the  peace  is  paid.  For  the  purpose  of  this  section  the  population  i 
Dwnships  in  counties  of  Ibis  class  is  hereby  determined  to  be  the  pop 
Btion  of  such  townships  as  shown  by  the  federal  census  taken  in  tl 
ear  A.  D.   1910. 

15.  Oonatablea.  Constables  shall  receive  tbe  following  monthly  sal 
iea  to  be  paid  each  month  and  in  tbe  same  manner  and  out  of  the  sac 
und  as  other  county  officers  are  paid  which  shall  be  in  full  for  all  h 
'ices  rendered  by  them  in  criminal  cases:  In  townships  having  a  pop 
ation  of  more  than  seventy-five  thousand,  one  hundred  fifty  dollars; 
ownships  having  a  population  of  twenty  thousand  and  less  than  sevcnt 
Ive  thousand,  one  hundred  twenly-five  dollars;  in  townships  having 
Mtpulation  of  less  than  twenty  thousand,  one  hundred  fifteen  doMai 
n  addition  to  the  compensation  received  in  criminal  cases  each  co 
table  may  receive  and  retain  for  his  own  use  such  fees'as  are  now 
nay  hereafter  be  allowed  by  law  for  all  services  performed  by  him 
ivil  eases;  provided,  that  in  counties  of  this  class  constables  shall  t 
ind  they  are  hereby  allowed  such  expenses  as  arc  actually  and  ncr( 
arily  incurred  by  tbem  in  conveying  prisoners  to  and  from  the  eoan' 
ail,  such  expenses  to  be  itemized  and  presented  as  a  claim  against  tl 
ounty  and  to  be  audited  and  allowed  by  the  board  of  supervisors  al 
laid  out  of  the  county  treasury  in  the  same  manner  as  are  other  etaiir 
^or  tbe  purpose  of  this  section  the  population  of  townships  in  connti 
if  this  class  is  hereby  determined  to  be  the  population  of  such  tow 
hips  OB  shown  by  the  re<ieral  census  taken  in  the  year  A.  D.  191 
irovided,  further,  thai  in  townships  having  a  population  of  mo 
ban  seventy-five  thousand,  the  board  of  supervisors  of  counties  of  li 
bird  class  shall  furnish  each  eonslable  with  a  aaitable  oRice  and  su 
ilics  for  said  office. 

IB.  Savtirviaot.  Each  supervisor  two  thousand  seven  hundred  dslli 
)er  annum;  provided,  that  in  counties  of  this  class  supervisors  ehargi 
Ls  road  commissioners  with  the  inspection  of  five  hundred  or  more  mil 
if  roads  within  Iheir  resi>ective  districts,  shall  be  and  they  are  herd 
illowcd  their  aetual  traveling  expenses  not  to  exceed  the  sum  of  sevent 


557  POLITICAL  CODE.  §4233 

fire  dollars  in  any  one  calendar  month;  and  provided,  further,  that,  in 
eoonties  of  this  class  supervisors  charged  as  road  commissioners  with 
tbt  inspection  of  two  hundred  fifty  and  not  exceeding  five  hundred  miles 
of  roads  within  their  respective  districts  shall  be,  and  they  are  hereby 
allowed  their  actual  traveling  expenses  not  to  exceed  fifty  dollars  in  any 
0B«  ealendar  month;  and  provided,  further,  that  in  lieu  of  the  above- 
oientioned  amounts  for  traveling  expenses,  said  supervisors  charged  as 
roed  commissioners  may  be  furnished  with  automobiles  by  counties  of 
the  third  class;  provided,  further,  that  nothing  herein  contained  shall 
b«  construed  to  prevent  the  use  of  county  automobiles  while  engaged  in 
tke  performance  of  their  official  duties,  by  supervisors  of  counties  of 
this  class  not  so  charged  as  road  commissioners.  [Amendment  approved 
May  27,  1919;  Stats.  1919,  p.  1140.] 

This  section  was  also  amended  in  1917.  See    Stats.  1917,  p.  1227. 

§4233.  Comities  of  fourth  class,  salaries  of  officers.  Santa  Clara. 
In  counties  of  the  fourth  class  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of  them  by  law,  or  by  virtue  pf  their 
offices,  the  following  salaries,  to  wit: 

1.  Ooimty  derk.  The  county  clerk,  three  thousand  six  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  bo 
and  there  hereby  is  allowed  to  the  county  clerk  one  deputy  county  clerk 
who  shall  act  as  derk  of  the  probate  department,  who  shall  receive  a 
aalary  of  one  thousand  eight  hundred  dollars  per  annum;  also  one  deputy 
county  clerk  to  act  as  clerk  to  the  board  of  supervisors,  who  shall  re- 
ceive a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  also 
one  deputy  county  clerk  who  shall  be  the  registrar  of  voters  and  who 
shall  receive  a  salary  of  on6  thousand  seven  hundred  forty  dollars  per 
annojn;  also  one  deputy  county  clerk  who  shall  serve  as  general  office 
clerk  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum;  also  three  deputy  county  clerks  who  shall  serve  as  clerks 
of  the  several  departments  of  the  superior  court  who  shall  receive  a 
salary  of  one  thousand  six  hundred  twenty  dollars  per  annum  each;  also 
one  deputy  county  clerk  who  shall  serve  as  desk  clerk,  who  shall  receive 
&  salary  of  one  thousand  five  hundred  dollars  per  annum;  provided,  how- 
ever, that  the  county  clerk  shall  not  be  allowed  the  additional  deputy 
provided  by  section  four  thousand  two  hundred  ninety  of  the  Political 
Code  of  the  state  of  California;  also  one  deputy  county  clerk  who  shall 
serve  as  assistant  to  the  clerk  of  the  probate  department  and  who  shall 
receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum;  also 
one  deputy  county  clerk  who  shall  be  "copyist  in  the  probate  depart- 
ment/* who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum;  the  deputies  herein  provided  for  shall  be  appointed  by  the 
clerk  of  said  eounty  and  their  salaries  shall  be  paid  by  said  county  in 
eqnal  monthly  installments  at  the  same  time  and  in  the  same  manner 
and  oat  of  the  same  funds  as  the  salary  of  the  county  clerks;  provided, 
further,  that  in  such  years  as  the  compilation  of  a  great  register  of 
voters  is  required  by  law  to  be  made  the  said  clerk  may  appoint  two 
deputies  who  shall  serve  for  a  term  of  twelve  months,  who  shall  each 
receive  a  salary  of  one  hundred  dollars  per  month,  to  be  paid  as  are 
other  deputies  herein  provided  for;  two  deputies  who  shall  serve  for  a 
term  of  eight  months  who  shall  each  receive  a  salary  of  one  hundred 
dollars  per  month,  to  be  paid  as  are  other  deputies  herein  provided  for; 
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and  tvio  deputies  nbo  aball  serve  for  a  term  of  six  months  who  i 
each  receive  a  salary  of  one  hundred  dollars  per  monUi,  to  be  i«ii 
are  other  deputies  herein  provided  for;  also  one  additional  depnt) 
eaeh  voting  precinct  in  the  county,  outside  of  the  corporate  limit) 
muaicipalities  containing  twenty-five  thousand  or  more  inhabitants, 
the  purpOHo  of  registering  electors  in  such  precincls,  who  ghal]  be  | 
ten  cents  per  name  for  each  elector  legally  registered  by  them; 
vided,  that  said  county  clerii  may  be  allowed  the  actoal  and  neeesi 
expenses  incurred  by  him  in  the  performance  of  his  official  duties, 
shall  pay  into  the  county  fceaury  all  fees  received  by  him  in  hi* 
eial  capacity  from  whatever  source  they  may  be  derived. 

2.  Sbwlll.  The  aheriff,  four  thousand  dollars  per  annum;  provi 
that  there  shall  be  and  there  hereby  is  allowed  to  the  aheriff  one  un 
sheriff  whose  salary  is  liercby  fixed  at  the  sum  of  one  tboDsand  e 
hundred  dollars  per  annum;  also  nine  deputies  who  shall  each  recei< 
salary  of  one  thousand  five  hundred  dollars  per  annum,  one  of  w 
shall  apeak  the  Italian  language  and  shall  be  competent  to  act  ai 
Italian'  interpreter;  also  one  deputy  who  shall  act  as  matron  of 
county  jail  who  shall  receive  a  salary  of  one  thousand  twenty  do: 
per  annum.  Also  two  deputies  for  a  period  of  five  montba  each  ; 
during  the  season  of  fruit  harvesting  who  shall  be  competent  to  me 
motor  patrolmen,  and  who  shall  each  receive  a  salary  of  one  hum 
twenty-five  dollars  per  month.  The  nnder-sberiff  and  depniies  he 
provided  for  shall  be  appointed  by  the  iherifF  and  paid  at  the  same  i 
and  in  the  same  manner  and  out  of  the  same  foods  as  is  the  aalar 
the  sheriff;  provided,  that  said  sheriff  shall  be  allowed  tbe  actnal 
necessary  expenses  incurred  in  the  performance  of  his  official  dn 
He  shall  pay  into  the  county  treasury  all  fees  and  mileage  eollectet 
him   for   the   service   of  papers   or  process  issued   by  any  court   of 

3.  B«COrd«r.  The  county  recorder,  three  thousand  six  hundred 
lars  per  annum,  and  said  recorder  may  appoint  one  deputy  recorder 
shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  bhp 
also  three  deputy  recorders  who  shall  eai-h  receive  a  salary  of  one  t 
sand  two  hundred  dollars  per  annum;  also  six  deputies  who  shall  i 
receive  one  thousand  twenty  dollars  per  annum.  The  deputies  he 
provided  for  shall  be  paid  at  tbe  same  time  and  in  the  same  mi: 
and  out  of  the  same  funds  as  the  county  recorder;  provided,  Ibat 
recorder  may  be  allowed  the  actual  and  necessary  expenses  incurre< 
him  in  the  performance  of  his  official  duties  and  shall  pay  into 
county  treasury  all  fees  received  by  him  in  hia  oflicial  capacity  1 
whatever  source  they  maj"  be  derived. 

4.  Andltor.  The  count;  auditor,  three  thousand  aii  hundred  do 
per  annum,  and  said  auditor  may  appoint  one  deputy  auditor  who  i 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  an&nm; 
one  deputy  auditor  who  shall  receive  a  salary  of  one  thouaand  five 
dred  dollars  per  annum;  also  one  deputy  auditor  who  shall  recei' 
salary  of  one  thousand  five  hundred  dollars  per  annum;  also  two  ■ 
tiona't  deputies  for  a  period  of  six  months  in  each  year  who  shall 
receive  a  salary  of  one  hundred  dollars  per  month;  provided,  that 
tbe  purpose  of  performing  the  work  imposed  upon  him  in  eonnet 
with  the  annual  assessment  and  collection  of  property  taxes,  (he  aui 
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maj  be  allowed  six  additional  deputies  for  a  period  of  one  month  who 
shall  each  receive  a  salary  of  one  hundred  dollars  per  month  and  five 
additional  ^deputies  for  a  period  of  two  months  who  shall  each  receive 
a  aaku7  of  one  hundred  dollars  per  month.  The  deputies  herein  pro- 
vided for  shall  be  paid  at  the  same  time  and  in  the  same  manner  as  is 
the  county  auditor;  provided,  that  such  auditor  shall  pay  into  the  county 
treasury  all  f^es  received  by  him  in  his  official  capacity. 

5.  Treasurer.  The  county  treasurer,  three  thousand  Mx  hundred  dol- 
lars per  annum,  and  said  treasurer  may  appoint  one  deputy  treasurer, 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annom.  The  premium  on  the  bond  of  said  deputy  treasurer  shall  be 
paid  by  the  county.  All  fees  and  commissions  collected  by  said  treas- 
urer in  his  official  capacity  shall  be  paid  into  the  county  treasury;  pro- 
vided, that  the  county  treasurer  shall  be  entitled  to  retain  for  his  own 
use  the  fees  which  are  now  or  which  may  hereafter  be  allowed  by  the 
state  law  for  the  collection  and  payment  to  the  state  treasurer  of  in- 
heritance taxes.  Whenever  the  fees  received  on  account  of  any  one 
estate  paying  inheritance  taxes  shall  exceed  the  sum  of  two  hundred 
dollars  such  excess  shall  be  by  the  county  treasurer  paid  into  the  county 
treasury  as  in  the  case  of  feee  received  by  him  from  other  sources.  The 
deputy  herein  provided  for  shall  be  paid  at  the  same  time  and  in  the 
tame  manner  and  out  of  the  same  funds  as  is  the  county  treasurer. 

6.  Tax  collector.  The  tax  collector,  three  thousand  six  hundred  dollars 
per  annum,  and  said  tax  collector  may  appoint  one  deputy  tax  collector 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  three  additional  deputy  tax  collectors  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum;  also  twelve  additional 
deputy  tax  collectors  to  serve  asi  such  only  for  a  period  of  two  and  one- 
half  months  in  each  year,  and  who  shall  receive  a  salary  of  one  hun- 
dred dollars  each  per  month;  also  three  additional  deputy  tax  collectors 
who  shall  serve  as  such  only  during  two  months  of  each  year  and  who 
shall  receive  a  salary  of  one  hundred  dollars  each  per  month;  also  eleven 
copyists  who  shall  serve  only  during  one  and  one-half  months  of  eacli 
year,  and  shall  each  receive  a  salary  of  one  hundred  dollars  per  month. 
The  deputies  and  copyists  herein  provided  for  shall  be  paid  at  the  same 
time  and  in  the  same  mannei'  and  out  of  the  same  funds  aa  is  the  salary 
of  the  tax'  collector;  provided,  that  said  tax  collector  shall  be  allowed 
the  actual  and  necessary  expenses  incurred  by  him  in  the  performance 
of  his  offiei^  dutiee,  ineluding  the  making  and  compiling  of  the  neces- 
lary  indices  to  the  assessment-roll,  and  shall  pay  into  the  county  treas- 
nry  all  fees  received  by  him  in  his  official  capacity  from  whatever  source 
they  may  be  derived. 

7.  License  collector.  The  license' collector,  fifteen  per  cent  of  the 
whole  amount  of  license  collected  by  him;  provided^ i  that  the  entire 
compensation  of  said  license  collector  shall  not  exceed  the  sum  of  one 
thousand  five  huodred  dollars  per  annum. 

8.  Aiseesor.  The  county  assessor,  three  thousand  six  hundred  dollars 
per  annum,  and  said  assessor  may  appoint  one  chief  deputy  assessor 
who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  one  supervising  deputy  assessor  who  shall  receive  a  salary  of 
one  thousand  six  hundred  dollars  per  annum;  one  office  deputy  assessor 
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a  ahall  receive  a  salary  of  one  thousand  five  hundred  dolUrs 
lum;  one  searcher  of  recorde  and  office  deputy  to  serve  as  snEb  ■ 
try'  of  one  thousand  five  hundred  dollara  per  annum;  »l«o  twe 
luty  aaaessors  who  ahull  serve  as  such  during  the  months  of  Ms 
ril.  May,  and  June  of  each  year  who  shall  each  receive  a  salary 
I  hundred  twenty-five  dollars  per  month;  two  deputy  asaesaon 
ve  as  such  during  six  months  of  eae^  yi>ar  who  shall  receive  a  sal 
one  hundred  dollars  each  per  month;  four  deputy  asaesaori  to  m 
such  during  four  months  of  eai^h  year  who  shall  receive  a  salary 
I  hundred  dollars  each  per  month;  two  copyists  who  shall  each  re« 
•alary   of   one   thousand   two   hundred    dollars   per   annum;   and  i 

copyists  to  serve  as  such  only  during  four  months  of  each  year  ' 
,11  receive  a  salary  of  one  hundred  dollars  each  per  month;  provii 
,t  the  above  salaries  and  comj)ensatiott  shall  be  in  full  for  all 
es  rendered  by  him  as  such  aiisessor  and  that  no  commiasion  for 
lection  of  state  or  infirmary  poll  taxes  or  personal  property  tJ 
,11  be  retained  by  him  but  that  all  such  commissions  shall  be  | 
0   the   county   treasury.     The   deputies  and   copyists   herein   provi 

shall  be  paid  at  the  same  time  and  in  the  same  manner  and  om 

same^fund  as  is  the  county  assessor;  provided,  that  the  aaseasor  t 
allowed  the  actual  and  necessary  expenses  incurred  by  him  in 
formance  of  official  duties. 

I.  District  »ttonie7.  The  district  attorney,  three  thousand  six  1 
d  dollars  per  annum;  he  may  appoint  a  chief  deputy  at  a  salary 
)  thousand  seven  hundred  dollars  per  annuni;  one  assistant  dist 
orney  at  a  salary  of  two  thousand  one  hundred  dollars  per  aan 
'  assistant  district  attorney  at  a  salary  of  one  thousand  eight  1 
d  dollars  per  annum;  and  a  deputy  district  attorney  at  a  sa. 
one  thousend  eight  hundred  dollars  per  annum;  one  detective 
.11  serve  at  a  salary  of  one  thousand  five  hundred  dollars  per  «on 
vided,  however,  that  no  further  or  adiiitional  amounts  shall  be 
red  for  detective  aervicea  without  the  previous  consent  and  autho 
the  board  of  supervisors,  and  a  clerk  at  a  salary  of  one  thousand 
idred  dollars  per  annum,  all  of  whom  shall  be  paid  in  the  same  i 
■  as  aaiil  district  attorney;  provided,  that  said  district  attorney  a 

allowed  the  actual  and  necessary  exjienses  incurred  by  him  in 
formance   of   his  official   duties.     All   feea  and   commissions  collei 

him  shall  be  paid  into  the  county  treasury. 

0.  OoToner  and  pnbllc  adinliilatiatOT.  The  coroner  and  public  adi 
rator  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law.  I 
oner  may  appoint  deputies  not  to  exceed  three  in  number;  provi 
,t  said  deputy  coroner  shall  receive  only  such  fees  as  the  eon 
uld  receive  if  acting. 

1.  Bvperiltt«iul«nt  of  Bclioola.  The  county  superintendent  of  aehi 
oe  thousand  dollars  per  annum,  and  the  said  superintendent  of  seh 
y  appoint  a  deputy  superintendent  of  schools  who  shall  receii 
ary  of  one  thousand  five  hundred  dollars  per  annum,  end  one  de| 
lerintendent  of  schools  who  shall  receive  one  thousand  two  hum 
lars  per  annum;  and  the  said  BU|>erintendent  of  schools  shall  alst 
d  actual  traveling  cxpentieB  when  visiting  the  schools  of  the  cou 
e  deputies  herein  provided  for  shall  be  paid  at  the  same  lime 
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in  the  manner  and  out  of  Uie  same    fund  as  is  tlie  superintendent  of 
schools. 

12.  Stureyor.  The  county  surveyor,  the  sum  of  three  thousand  six 
hundred  dollars  per  annum;  and  said  surveyor  may  appoint  a  deputy 
surveyor  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dol- 
lars per  annum;  also  one  deputy  who  shall  receive  a  salary  of  one  thou- 
sand five  hundred  dollars  per  annum;  one  deputy  at  a  salary  of  one 
thoQsand  three  hundred  eighty  dollars  per  annum;  one  deputy  at  a  salary 
of  one  thousand  three  hundred  twenty  dollars  per  annum  and  one  deputy 
at  a  salary  of  one  thousand  two  hundred  dollars  per  annum  who  shall 
be  a  draftsman  whose  duties  shall  include  the  preparation  .of  maps 
for  the  county  assessor;  and  one  deputy  at  nine  hundred  dollars  per 
annum.  Such  compensation  and  salaries  as  above  set  forth  shall  be  in 
full  for  all  services  as  such  county  surveyor,  and  all  fees  and  compen- 
sation received  or  collected  by  him  for  surveying  other  than  for  the 
county,  shall  be  paid  into  the  county  treasury;  provided,  that  said 
county  turveyor  shall  be  allowed  all  necessary  transportation  and  ex- 
penses incurred  by  himself  or  deputies  for  work  performed  in  the  field, 
and  in  the  official  discharge  of  his  duties.  Such  salaries  shall  be  paid 
at  tl^e  same  time  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid.  Said  surveyor  shall  also  have  power  to  appoint  such 
inspectors  as  he  may  deem  necessary,  for  the  proper  supervision  of 
all  roads  and  bridges  under  construction,  and  the  compensation  of  said 
inspectors  shall  be  a  proper  charge  against  the  county. 

13.  Fish  and  game  warden.  The  fish  and  game  warden,  one  thousand 
two  hundred  doUars  per  annum  and  the  actual  and  necessary  expenses 
incurred  by  him  in  the  {>erformance  of  his  official  duties,  not  to  exceed 
six  hundred  dollars  for  any  one  year. 

14.  Snperrison.  The  board  of  supervisors  may  at  any  time  grant 
such  additional  assistance,  or  pay  for  such  additional  employees  or  ser- 
vice as  it  deems  necessary  to  perform  any  service  required  by  or  in 
conneetion  with  any  of  the  foregoing  county  offices  in  counties  of  this 
clait. 

15.  Jtstlces  of  peace.  In  counties  of  this  class,  justices  of  the  peace 
shall  be  compensated  as  follows,  and  all  salaries  shall  be  payable 
monthly  in  the  same  manner  as  the  salaries  of  countly  officers  are  paid, 
viz.: 

(1)  In  townships  having  a  population  of  twenty  thousand  or  more, 
justices  of  the  peace  shall  each  receive  a  salary  of  two  hundred  fifty 
dollars  per  month  as  full  compensation  for  all  services  rendered  by 
them,  except  as  hereinafter  provided;  provided,  however,  that  in  all 
iueh  townships  having  a  population  of  twenty  thousand  or  more,  there 
shall  be  two  township  justices  of  the  peace  in  and  for  any  such  town- 
ship, and  said  justices  of  the  peace  shall  each  be  allowed  a  clerk  to  be 
appointed  by  such  justice  of  the  peace  at  a  salary  of  one  hundred 
twenty-five  dollars  per  month,  each,  payable  monthly  in  the  same  man- 
ner as  salaries  of  county  officers  are  paid,  and  shall  be  furnished  with 
offices  and  necessary  supplies  by  the  board  of  supervisors. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  than 
twenty  thousand,  justices  of  the  peace  shall  each  receive  a  salary  of  one 
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adreil  thirty-seven  dollaTs  and  fifty  ceDtB  p«r  month  for  all  Mrvici 
idered  by  them,  except  as  hereinafter  provided. 

(3)  In  townjbipa  having  a  papulation  of  four  thousand  four  hundn 
d  IcBs  than  five  thousand,  justices  of  the  peace  ihall  each  receive 
ary  of  one  hundred  thirty-five  dollars  per  month  as  full  cotnpe 
;ion  for  all  services  rendered  by  them,  except  as  hereinafter  provide 

(4)  In  townships  having  a  population  of  two  thouMiDd  five  hundn 
d  less  than  four  thousand  four  hundred,  justices  of  the  peace  shi 
•h  receive  a  salary  of  seventy-five  dollars  per  month  as  full  compe 
:ion  for  all  services  rendered  by  them  except  as  hereinafter  pr 
led. 

(5)  In  townships  having  a  population  of  two  thousand  two  hnndn 
ty  and  lesa  than  two  thousand  Ave  hundred,  justices  of  the  peace  ihi 
ch  receive  the  sum  of  sixty  dollars  per  month  as  salary  for  all  ■( 
res  rendered  in  both  civil  and  criminal  cases.  All  fees  collectfd  1 
im  shall  be  paid  monthly  by  them  Into  the  county  treasury,, 

(6)  In^  townships  having  a  population  of  one  thoDsand  and  ^<;ss  thi 

0  thousand  five  hundred,  justices  of  the  peace  shall  e«ch  receive 
ary  of  fifty  dollars  per  month  as  full  compensation  for  all  servic 
idered   by   them,   except   as  hereinafter  provided. 

(7)  In  townships  having  a  population  of  less  than  one  thousand,  ji 
es  of  tho  peace  shall  each  receive  a  salary  of  thirty  dollar*  p 
mth  as  full  compensalion  for  all  services  rendered  by  them,  except 
reinafter    provided. 

Justices  of  the  peace  in  all  townships  in  counties  of  the  fourth  da 
all  be  permitted  to  receive  and  retain  for  their  own  use,  fee*  f 
lebntting  marriages  and  returning  oertiflcates  thertof,  bat  all  otk 
ea  shall  be  collected  by  them  and  by  them  paid  into  the  coun 
tasury  at  lea»t  once  a  month. 

16.  Oonrtablei.  In  counties  of  this  class  constables  shall  be  eoi 
nsated  as  follows,  and  all  salaries  herein  provided  shall  be  psid 
e  same  manner  aa  the  salaries  of  county  offioers  arc  paid,  viz.: 

(1)  In  townships  having  a  population  of  twenty  thonaand  or  moi 
rtstables  shall  each  receive  a  salary  of  one  hundred  dollars  per  mon 
f  all  services  rendered  by  them  in  criminal  cases.     As  compensation  ( 

services  rendered  in  civil  cciscs  and  all  other  matters  wherein  thi 
ly  charge  fees  for  their  scrvicrti,  a  constable  may  collect  and  retain  f 

1  own  use  as  his  compensation  such  fees  as  are  now,  or  may  faereaft 
allowed  by  law. 

(2)  In  townships  having  a  population  of  five  thousand  and  less  tbi 
enly  thonsand,  cunftables  shall  each  ri-ceivc  the  sum  of  scveni 
ven  dollars  and  fifty  cents  per  month  as  salary  for  all  services  re 
red  by  them  in  criminal  cases.  As  conipen nation  for  all  services  re 
red-  by  them  in  civil  cases  and  in  all  other  matters  wherein  they  mi 
arge  fees  for  Ihcir  services,  constables  may  collect  and  retain  for  Ihi 
in  use  as  compensation  such  fees  as  arc  now  or  may  hereafter  i 
lowed  by  law. 

(3)  In  townshijiB  having  a  population  of  four  thousand  four  hundr 
d  leas  than  five  thousand,  constables  shall  each  receive  the  sum 
vcnty-seven  dollars  and  «fty  cents  per  month  as  salary  for  all  m 
ces  rendered  by  them  in  criminal  cases,  civil  cases  and  in  the  p" 
rmancc   of   all   oth^r   dulios    imjKised    upon     them   by   law.     All   fe 


563  POLITICAL  CODE.  §4233 

ehargeftble  and  collectible  in  both  criminal  cases,  civil  cases,  and  in 
all  other  eases  wherein  fees  are  chargeable  by  constables,  shall  be 
collected  in  advance  and  paid  monthly  into  the  county  treasury. 

(4)  In  townships  having  a  population  of  two  thousand  five  hundred 
and  less  than  four  thousand  four  hundred,  constables  shall  each  receive 
the  sum  of  sixty  dollars  per  month  as  a  salary  for  all  services  rendered 
by  them  in  both  civil  and  criminal  cases.  All  fees  collected  by  them 
in  civil  and  criminal  caises  shall  be  paid  monthly  by  them  into  the 
county  treasury.  For  all  other  services  performed  by  them,  they  may 
charge  and  retain  for  their  own  use  such  fees  as  are  chargeable  at  law. 

(5)  In  townships  having  a  population  of  two  thousand  two  hundred 
fifty  and  less  than  two  thousand  five  hundred,  constables  shall  each  re- 
fcive  the  sum  of  sixty  dollars  per  month  as  salary  for  all  services  ren- 
dered in  both  civil  and  criminal  cases.  All  fees  collected  by  them  shall 
be  paid  monthly  by  them  into  the  county  treasury. 

(6)  iu  townships  having  a  population  of  one  thousand  and  less  thj^n 
two  th'dusand  two  hundred  fifty,  constables  shall  each  receive  the  sum 
of  forty  dollars  per  month,  as  salary  for  all  services  rendered  in  crim- 
inal eases.  All  fees  collected  by  them  in  criminal  cases  shall  be  paid 
monthly  by  them  into  the  county  treasury.  For  all  other  services  per- 
formed by  them  they  may  charge  and  collect  for  their  own  use  such  fees 
as  are  allowed  by  law. 

(7)  In  townships  having  a  population  of  less  than  one  thousand,  con- 
stables shall  each  receive  the  sum  of  thirty  dollars  per  month  as  a  sal- 
ary for  all  services  rendered  by  them  in  criminal  cases.  All  fees  col- 
lected by  them  in  criminal  cases  shall  be  paid  monthly  into  the  county 
treasury.  For  all  other  services  performed  by  them  they  may  charge 
and  collect  for  their  own  use  such  fees  as  are  allowed  by  law. 

Constables  shall  be  allowed  all  necessary  expenses  incurred  in  convey- 
ing prisoners.  * 

The  population  herein  referred  to  in  classifying  townships  for  the 
purpose  of  regulating  the  compensation  of  justices  of  the  peace  and 
constables  shall  be  the  population  found  and  determined  by  the  federal 
tensus  taken  in  the  year  1910;  provided,  however,  that  a  township 
feasus  may  be  taken  for  the  purpose  of  establishing  the  official  census 
of  such  township  in  the  manner  hereinafter  specified  and  when  so  taken, 
inch  census  shall  be  known  as  and  shall  become  the  official  census  of 
such  township  in  which  it  is  taken  and  the  population  therein  determined 
shall  be  and  become  the  official  population  of  such  township.  Whenever 
there  shall  be  presented  to  the  board  of  supervisors  of  the  county  a 
petition  signed  by  the  qualified  electors  of  any  township  or  townships 
in  number  equal  to  twenty-five  per  cent  of  the  votes  cast  at  the  pre- 
ceding general  election,  praying  that  said  township  or  township^  may 
he  allowed  to  take  the  census  of  said  township  or  townships  for  the 
purpose  of  ascertaining  the  population  therein  contained,  the  board  of 
mpervisors  may  order  such  census  to  be  taken  by  one  or  more  suitable 
persons  appointed  therefor  by  the  board  of  supervisors  and  such  census 
■hall  be  taken  by  such  persons  so  appointed,  of  all  of  the  inhabitants 
of  such  township  or  townships.  The  full  name  of  each  person  shall 
he  plainly  written,  the  names  alphabetically  arranged  and  regularly 
numbered  in  one  complete  series  and  when  completed,  shall  be  verified 
hy  the  proper  official  authorized  to  administer  oaths  and  be  filed  with 
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Bnpervlaon.  Eacli  supervisor,  two  thoueand  four  hundred  doUa 
iiDum  and  mileage  of  ten  fcnla  per  mile  for  each  mile  actu^ 
ed  in  going  to  and  from  their  resilience  to  the  county  seat  or 
^rformance  of  the  duties  retjuired  of  them  by  law  or  by  virtue  ■ 
office;  provided,  tbat  in  attending  seasious  of  tbe  board  only  foi 
;es  shall  be  allowed  for  eaeh  month  and  that  the  total  milca) 
:d  shall  not  exceed  live  hundred  dollars  in  any  one  caleodar  ye* 
led,  tbat  nothing  in  this  subdivision  ahall  be  deemed  to  affect  tl 
niation  or  mileage  of  any  incumbent  supervisor,  but  said  incut 
shall  be  paid  sueb  compensation  and  allowed  such  mileage  as 
Tovided  and  allowed  by  law. 

Jnion.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superii 
of  said  counlies  of  tbe  fourth  class,  in  civil  and  erimina]  ca» 
be  three  dollars,  in  lawful  money  of  the  United  States,  .for  *■« 
attendance,  and  mileage  to  be  computed  at  the  rate  of  fiftet 
per  mile  for  each  mile  necessarily  traveled  in  attending  court,  i 
only.  In  criminal  cases  such  fees  and  mileage  of  said  trial  jure: 
'  superior  court  shall  be  paid  by  the  treasurer  of  the  county  oi 
•  general  fund  of  tiaiil  county  upon  warrants  drawn  by  the  couni 
>r  upon  the  written  order  of  the  judge  of  tbe  court  in  which  sai 
was  in  attendance,  and  the  treasurer  of  said  county  shall  ps 
warrants.  The  board  of  supervisors  of  said  county  is  hereby  d 
I  to  make  suitable  appropriation  for  the  payment  of  the  fees  herei 
led  for.  [Amendment  approved  May  27,  191B;  Stats.  1919,  p.  9»2 
bis  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1£60. 

:33a.  OotmtiM  of  fonrtli  class:  Ie«a  of  jnrora.  In  counties  of  tl 
I  class,  trial  jurors  in  alt  criminal  cases  tried  in  the  superior  com 
[rand  jurors  shall  receive  three  dollars  per  day  for  each  day 
lance  while  engaged  in  the  performance  of  the  duties  requirt 
em,  and  iu  addition  thereto,  shall  receive  for  each  mile  aetuali 
ed,  in  going  only,  while  acting  as  such  juror,  fifteen  cents;  ai 
jdge  of  said  court  shall  make  an  order  directing  the  auditor  i 
his  warrant  on  the  treasurer  in  favor  of  such  juror  for  said  p< 
and  mileage  and  the  treasurer  shall  pav  the  same.  [New  sectic 
.  April  W,  1919;  StntB.  1B19.  p.  2Sft.| 

94.  Counties  ot  flftb  claas,  galailM  of  oOc«ta.  Fresno.  In  cou: 
f  the  fifth  class  the  county  otKcers  shall  receive  as  compensalic 
le  services  required  of  them  by  law  or  by  virtue  of  their  oIBm 
diowing  salaries,  to  wit; 

tonnty  cleik.  The  county  clerk,  three  thousand  four  hundred  di 
KT  annum;  ho  shall  have  one  deputy  at  a  salary  of  two  thousar 
undred  dollars  per  annum,  Iwo  deputies  at  a  salary  of  one  thousai 
hundred  dollars  each  [wr  annum,  five  deputies  at  a  salary  of  oi 
and  six  hundred  twenty  dollars  each  per  annum,  two  deputies  i 
iry  of  one  thousand  five  hundred  dollars  each  per  annum  and  tn 
ies  at  a  salary  of  one  thousand  two  hundred  dollars  each  p> 
n.     He  shall  also  have  two  additional  deputies  for  a  period  of  ni 
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to  exceed  ten  months  during  each  and  every  even-numbered  year  at  a 
salary  of  eighty  dollars  a  month  each  during  their  said  employment, 
and  five  copyists  for  a  period  not  to  exceed  six  months  during  each 
and  every  even-numbered  year,  such  copyists  to  receive  a  salary  of  eighty 
dollars  a  month  each  during  their  said  employment;  and  also  for  any 
such  even-numbered  year  he  shall  appoint  such  deputies  in  the  county 
as  are  necessary  for  the  purpose  of  registering  electors,  such  deputies 
to  receive  five  cents  for  each  elector  legally  registered  by  them.  The 
eonnty  clerk  shall  pay  into  the  county  treasury  at  the  close  of  each 
month  all  fees  received  by  him  as  county  clerk  during  the  month,  accom- 
panied by  statement  of  the  sources  from  whence  received. 

2.  I^eiiff.  The  sheriff,  six  thousand  dollars  per  annum.  He  shall 
have  an  under-sheriff  at  a  salary  of  two  thousand  dollars  per  annum; 
one  field  deputy  at  a  salary  of  two  thousand  dollars  per  annunr,  and 
two  field  deputies  at  a  salary  of  one  thousand  six  hundred  twenty  dol- 
lars per 'annum  each;  one  office  deputy,  who  shall  have  charge  of  the 
records  kade  under  the  Bertillon  system  and  who  shall  act  as  photog- 
rapher, and  who  shall  receive  a  salary  of  one  thousand  six  hundred 
twenty  dollars  per  annum;  five  deputies  whose  salaries  shall  be  one 
thousand  three  hundred  twenty  dollars  per  annum  each;  a  stenographer 
whose  annual  salary  shall  be  one  thousand  three  hundred  twenty  dol- 
lars; and  one  jailer  at  a  salary  of  one  thousand  six  hundred  twenty 
dollars  per  annum.  The  sheriff  shall  pay  into  the  county  treasury  all 
sums  received  by  him  for  service  of  process. 

3.  Recorder.  The  recorder,  three  thousand  dollars  per  annum.  He 
shall  have  one  deputy  at  a  salary  of  two  thousand  dollars  per  annum, 
one  deputy  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
annnm,  two  deputies  at  salaries  of  one  thousand  six  hundred  twenty 
dollars  each  per  annum,  a  statistician  for  compiling  the  vital  statistics 
of  the  county  at  a  salary  of  one  thousand  six  hundred  twenty  dollars 
per  annum,  and  an  abstract  clerk  at  a  salary  of  one  thousand  six 
hundred  twentj'  dollars  per  annum,  and  one  deputy  at  a  salary  of  one 
thousand  six  hundred  twenty  dollars  per  annum.  The  recorder  shall 
have  such  copyists  as  are  necessary  to  perform  the  duties  of  the  office 
at  a  compensation  of  seven  cents  per  folio;  provided,  however,  that 
all  instruments  that  are  partly  written  or  typewritten  and  partly  printed, 
and  for  the  recording  of  which  the  county  has  furnished  the  county 
recorder  with  books  containing  printed  forms  corresponding  to  such 
instrument,  the  compensation  shall  be  three  and  one-half  cents  per  folio 
for  the  entire  number  of  folios  of  written  and  printed  matter  in  said 
instrument. 

4.  Anditor.  The  auditor,  three  thousand  dollars  per  annum.  He  shall 
have  one  deputy  at  a  salary  of  two  thousand  dollars  per  annum  and 
one  deputy  at  a  salary  of  one  thousand  six  hundred  twenty  dollars 
per  annum;  a  redemption  clerk  at  a  salary  of  one  thousand  six  hun- 
dred twenty  dollars  per  annum;  an  additional  deputy  to  act  as  book- 
keeper at  one  thousand  six  hundred  twenty  dollars  per  annum;  and 
three  deputies  for  not  to  exceed  one  hundred  and  twenty  days  in  each 
year  at  a  salary  of  four  dollars  a  day  each,  who  shall  make  segregation 
of  road  district  values  and  perform  such  other  services  as  are  required 
by  law. 
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Tntautx.     The  trmaiircr,  three  thouBBod  dollars  per  annum. 

1  have  one  deputy  at  a  snlary  of  two  thousand  odo  hundred  doUi 
anQuini  one  deputy  who  shall  act  as  bookkeeper,  at  a  salary 
thousand  eight  hundred   dollars  per   annuni;   and   one   deputy   al 

ry  of  one  thousand  five  hundred  dollars  per  annum. 

"     "   ""      1   per  1 
at  a  sail 

.wn  thousand  diillarit  per  annum;  one  deputy  vrito  shall  act  as  assi 
caahier  and  tax  sale  clerk,  at  a  salary  of  one  thousand  eight  hundi 
ars  per  annum;  two  deputies  at  a  salary  ot  one  thousand  six  hi 
1  twenty  dollars  per  annum  eaeb;  and  one  deputy,  who  shall  i 
bookkeeper  at  a  salary  of  one  thousand  eight  hundred  dollars  ] 
um;  and  one  deputy  who  shall  act  as  stenographer  and  asaisli 
likfteper  at  a  salary  of  one  thousand  three  hundred  twenty  dolli 
annum;  and  ten  additional  deputies  for  not  exceeding  three-  moni 
nch  year,  at  a  salary  of  one  hundred  dollars  per  month  eaeb;  a 
e  deputies  for  not  to  exceed  three  months  in  each  year,  at'salar 
five  dollars  per  day  each,  and  four  copyists,  not  to  exceed  t 
Ihs  in  each  year,  at  three  dollars  and  fifty  cents  a  day  each.  1 
collector  shalJ  be  allowed  the  actual  and  neceasary  expense  ineun 
him  in  the  performance  of  his  official  duties  as  license  colloclor 
mo  county. 

AsB«BBOr.  The  assessor  shall  receive  four  thousand  'lollars  [ 
iim  for  all  services  rendered  as  assessor.  He  shall  have  one  depi 
)  salary  of  two  thousand  dollars  per  annum;  one  draftsman  al 
ry  of  one  thousand  eight  hundred  dollars  per  annum;  one  real  Mti 
isfer   deputy  at   a   salary  of  one   thousand   six   hundred   twenty  d 

per  annuni;  one  ofiice  deputy  at  a  salary  of  one  Ihouaand  i 
flred  twenty  dollars  per  annum;  a  stenographer  at  a  salary  of  o 
isand  two  hundred  dollars  per  annum;  he  shall  also  have  five  fli 
■ties  for  a  period  not  to  exceed  throe  months  each  year  at  salar 
«ii  dollars  s  day  each  when  actually  employed;  tweoty-fonr  B< 
■ties  for  a  period  not  to  exceed  three  months  each  year  at  a  «ala 
Ivc  dollars  a  day  each  when  actually  employed;  three  deputies  I 
■riod  not  to  exceed  six  months  each  year  at  salaries  of  flvs  doUi 
ly  each;  and  five  deputies  for  not  to  exceed  six  months  each  ye 
our  dollars  a  day  each;  and  Ave  copyists  for  a  period  not  to  exce 
months  each  year  at  a  salary  of  throe  dollars  and  fifty  cents  {i 
each  when  actually  employed.  All  sums  collected  by  the  asaen 
is  deputies,  as  personal  property  taxes,  shall  be  paid  into  the  conn 
sury    monthly    as   collected,   with    a    statfMnent    of   account   ot  to 

Jnron.  In  counties  of  this  class  itrand  and  trial  jurors  shall  i 
e   three   dollars  per   day   while   engaged   in   the  performaoce  of  I 


District  attoni«r.  The  district  attorney,  three  thousand  six  1 
I   dollars   per   annum.     He   shall   have  one   assistant   at   a   salarj 

thousand  seven  hundred  dollars  per  annum;  one  deputy  at  a  Fa 
two  thousand  one  hundred  dollars  per  annum;  two  deputies 
ries   of   one   thousand   eight    hundred   dollars  per   annum   each; 
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depaty  at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per 
annuD;  a  detective  at  a  salary  of  one  thousand  five  hundred  dollars 
per  inoum;  one  stenographer  at  a  salary  of  one  hundred  twenty-five 
dollars  per  month;  one  stenographer  at  a  salary  of  one  hundred  fifteen 
doliari  per  month. 

Neither  of  these  stenographers  shall  receive  other  compensation  by 
reason  of  services  as  stenographic  reporter  in  any  action  or  proceeding 
wherein  the  fee  or  per  diem  of  the  stenographic  reporter  constitutes  a 
charge  against  the  county. 

10.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  Pobllc  admlDistrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

12.  Snpieriiitendeiit  of  schools.  The  superintendent  of  schools,  three 
thousand,  dollars  per  annum.  He  shall  have  three  supervising  assistants 
at  salaries  of  two  thousand  dollars  per  annum  each;  one  deputy  at  a 
ftlary  of  two  thousand  dollars  per  annum;  one  deputy  at  a  salary 
of  one  thousand  six  hundred  eighty  dollars  per  annum;  and  one  slenog- 
ripher  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 
one  depaty  to  act  as  an  attendance  officer  for  the  schools  of  Fresno 
county,  whose  duty  shall  be  to  enforce  the  laws  in  regard  to  compul-  • 
wry  attendance  of  pupils  and  who  shall  perform  such  other  duties  in 
eonneetion  with  school  work  as  the  county  superintendent  may  direct, 
at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum.  The 
Boperintendent  and  his  supervising  assistants  and  attendance  officers 
shah  be  allowed  their  actual  traveling  expenses  incurred  while  visiting 
lehools  in  the  county. 

13.  Stunreyor.  The  surveyor,  three  thousand  dollars  per  annum  in  full 
compensation  for  all  services  as  county  surveyor,  and  as  road  viewer  or 
inspector,  and  he  shall  be  allowed  one  field  deputy  at  a  salary  of  two 
thousand  dollars  per  annum,  and  one  deputy  at  a  salary  of  one  thousand 
six  hundred  and  twenty  dollars  per  annum.  The  county  surveyor  shall 
be  allowed  all  necessary  traveling  and  field  expenses  of  himself  and 
chainmen  or  other  necessary  help  in  the  field.  In  addition,  the  county 
swveyor  shall  be  allowed  to  employ  all  necessary  inspectors  and  field 
or  office  help  needed  in  the  preparation  of  plans,  specifications  or/ 
wrveys  preliminary  to  the  submission  to  the  qualified  voters  of  a  county 
of  this  class  of  a  proposition  to  issue  bonds  under  the '  provisions  of 
section  four  thousand  eighty-eight  of  the  Political  Code  for  the  con- 
struction of  roads,  bridges  or  highways;  provided,  however,  that  before 
employing  such  inspectors  or  field  or  office  help,  the  surveyor  shall 
first  obtain  the  consent  of  the  board  of  supervisors  to  such  employment; 
provided,  however,  that  the  term  of  employment  of  such  inspectors  or 
field  or  office  help  shall  cease  at  the  completion  of  such  preliminary 
▼ork  hereinabove  provided  for.  The  salaries  and  expenses  of  such  in- 
spectors or  field  or  office  help  shall  be  paid  out  of  the  county  general 
fund  upon  proper  claims  presented  therefor  to  the  board  of  supervisors. 
In  any  county  of  this  class,  where  bonds  have  been  or  shall  hereafter 
be  issued  under  the  provisions  of  section  four  thousand  eighty-eight  of 
the  Political  Code,  for  the  construction  of  roads,  bridges  or  highways, 
the  county  surveyor  may,  at  any  time  during  the  planning,  laying  out 
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ition  of  Buch  roftda,  bridges  or  highways,  employ  all  necena) 
kod  Geld  or  oflire  t)elp  to  aasigt  him  in  planDing,  laying  oi 
;ting  such  roads,  bridges  and  highways;  provided,  howeve 
;  employing  Hiirh  Ingpeetors  and  field  or  office  help,  the  an 
I  Aral  obtain  the  consent  of  the  board  of  superviaors  lo  aui 
t.  Inspectors  and  field  or  oflice  help  shall  not  be  omployi 
n  necessary  to  actually  complete  the  roads,  bridges  or  hig 
for  out  of  funds  created  by  such  bond  issue.  There  shi 
lowed   to   such   surveyor,   from   and   after   the   issue   of  boni 

I  said  Eeetioii  tour  thousand  eighty-eight,  an  additional  depu' 
y   of   three   thousand   six   hundred   dollars  per   annum,   who 

II  be  limited  to  operations  contemplated  under  such  boi 
whose  term  of  employment  nhal]  cease  at  the  complefioD  i 
lion^   provided,   however,   that    before   emplo 

ily,   the  surveyor  shall  flrst  obtain   the  conse 

iors  for  such   employmeut.     The  salaries  of 

IB  inspectors  or  field  or  oflirc  help  shall  be  p 

lupervisors,  and  all   such  salaries,  together  w 

II  such  inspectors  or  field  or  office  help,  as  w 

lilional  deputy,  shall  be  paid  out  of  the  fund 

lads,  upon  proper  demands  therefor  presented 

1.     The   surveyor   and   his   deputies   shall   dev 

service  to   the   work   of  the  county,  aud  are 

n   private  surveying  and   engineering  work, 

and  engineering  work  for  the  county,  including  the  prepar 

ns  and  speciflcationa  for  the  construction  of  bridgea. 

Utlon  Of  townahlps.    tnuuUlcatiaa  of  townaUpa.    The  regi 

ilalion    of   the   several   judicial    townships   of   this   county 

ermincd   to   be   the   rcgislereil   votes   as   shown   by   the   gre: 

the  county  in  the  office  of  the  county  clerk  January  1,  191 

to  wit: 

il  township  No.     I S14 

il  township  No.     2 2.203 

il  township  No.     3 17,730 

il  township  No.     4 2,038 

il  township  No.     5 2,1*1 

il  township  No.     6 2,811 

tl  township  No.     7 1,931 

il  township  No.     8 1.807 

il  township  No.    9 839 

il  township  No.  10 863 

tl  township  No.  H 1,219 

It  township  No.  12 277 

il  township  No.  13 68.1 

il  township  No.  14 879 

il  township  No.  15 1,081 

le  purpose  of  regulating  the  compeniation  of  the  eonstahli 
'B  of  the  peace,  townships  of  this  cUfs  of  counties  are  herel 
s  follows:  Townships  having  a  registered  voting  population  ( 
nd  and  more  shall  belong  to  and  be  kaown  as  lownihi] 
I  classi  townahips  having  a  like  population  of  one  thoutia 
red  fifty  and   less   than  ten   thousand  shall  belong  to  and  I 
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known  as  townships  of  the  second  class;  townships  having  a  like  popu- 
lation of  six  hundred  and  less  than  one  thousand  four  hundred  fifty 
shall  belong  to  and  be  known  as  townships  of  tlie  third  class;  townships 
having  a  like  population  of  less  than  six  hundred  shall  belong  to  and 
be  known  as  townships  of  the  fourth  class. 

15.  Justices  of  peace.  Justices  of  the  peace  and  persons  now  perform- 
ing the  duties  of  justices  of  the  peace  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  as  the  county  officers  are  paid,  and 
the  same  shall  be  in  full  compensation  for  all  services  rendered  and 
shall  include* their  office  rent,  except  as  otherwise  provided  by  law,  to 
wit: 

In  townships  of  the  first  class 4^200 

In  townships  of  the  second  class 75 

In  townships  of  the  third  class 60 

In  townships  of  the  fourth  class 50 

Justides  of  the  peace  shall  pay  to  the  county  treasurer  once  a  month 
all  fees  and  fines  collected  by  them  and  shall  be  responsible  for  the  col- 
lection and  payment  to  the  county  treasurer  of  all  such  fees  and  fines 
as  herein  provided. 

16.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
ftries  to  be  paid  each  month  as  the  county  officers  are  paid  and  to  be  in 
fall  compensation  for  all  services  rendered  by  ,them  in  criminal  cases, 
to  wit: 

In  townships  of  the  first  class $100 

In  townships  of  the  second  class 75 

In  townships  of  the  third  class 60 

In  townships  of  the  fourth  class 50 

In  addition  to  the  monthly  salaries  above  provided  each  constable 
nay  receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  rendered  by  him  in  civil 
cases,  and  shall  also  be  allowed  all  necessary  expenses  actually  incurred 
in  arresting  and  conveying  prisoners  to  court  or  prison,  which  expenses 
shall  be  audited  by  the  board  of  supervisors  and  paid  out  of  the  county 
treasury;  provided,  further,  that  when  a  constable  is  required  to  go  out 
of  the  county  to  serve  a  warrant  of  arrest  or  any  other  paper  in  a 
erimifial  case,  he  shall  be  allowed  mileage  in  going  and  returning  out- 
side of  the  county  at  the  rate  of  five  cents  per  mile. 

17.  Sopttrlsors.  The  supervisors  shall  receive  each  the  sum  of  two 
thousand  one  hundred  dollars  per  annum,  payable  monthly  in  install- 
*ent8  of  one  hundred  seventy-fiVe  dollars  per  month,  in  full  compen- 
»tion  for  all  services  rendered,  either  as  supervisors  or  road  overseers. 

IB.  Salaries  payable  men^Iy.  The  salaries  of  all  county  and  town- 
ship officers  and  their  deputies  shall  be  payable  in  installments  monthly 
on  the  first  day  of  each  month.  [Amendment  approved  May  27,  1919; 
S'ats.  1919,  p.  1039.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1144. 

§42S&.    Conzities  of  sixtli  class,  salaries  of  officers.    Sacramento.    In 

cotmties  of  the  'sixth  class,  the  county  officers  shall  receive  as  compen- 
wtion  for  the  services  required  of  them  by  law,  or  by  virtue  of  their 
oCfe,  the  following  salaries,  to  wit: 
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1.  Ootuty  clwk.  The  county  clerk,  three  thouund  six  hundred  d 
tars  per  anuum  and  also  aui^h  compensation  as  U  now  or  maj  hereafi 
be  allowed  by  law;  provided,  that  in  counties  of  this  class  there  ili 
be,  and  there  is  hereby  allowed  to  the  county  clerk,  the  following  de| 
lies,  clerks  and  employees  to  be  appointed  by  said  county  clerk,  wbi 
positions  are  hereby  created,  and  the  Balarics  of  which  are  hereby  fti 
as  follows: 

One  chief  deputy,  who  shall  serve  as  chief  deputy  and  registrar 
voters,  two  thousand  four  hundred  dollars  per  annum;  one  deputy,  t 
thousand  two  hundred  eighty  dollars  per  annum;  five  deputies,  one  tbi 
sand  eight  hundred  dollars,  eaeh,  per  annum;  eight  deputies,  one  thi 
sand  five  hundred  dotlars,  each,  per  bnnum;  provided,  that  whcnevei 
special  state,  or  special  county,  or  muuicipal  cleciion  is  held,  the  code 
clerk,  in  counties  of  this  class,  shall  be,  and  he  is  hereby  allow 
the  following  additional  help:  Five  clerks  for  a  period  of,  and  I 
exceeding,  sixty  days,  immediately  preceding  such  election  day,  whi 
salary  shall  be  one  hundred  dollars,  each,  per  month;  provided;  furifa 
that  in  such  years  as  the  compilation  of  a  great  register  of  voters 
required  by  law,  to  be  made,  the  county  clerk  in  counties  of  this  lis 
ahall  be,  and  he  is  hereby  allowed  the  following  additional  help; 
many  clerks  as  are  necessary,  in  his  discretion,  from  January  Srst 
November  first,  at  one  hundred  dollars,  each,  per  month,  and  whi 
compensation  shall  not  exceed  the  sum  of  two  thousand  five  bundi 
dollars  in  the  aggregate  for  all  clerks  so  employed;  provided,  fnrth 
the  county  clerk  may  appoint  such  number  of  registration  deputies 
any  precinct  as  may  be  necessary  for  the  purpose  of  registering  eteclo 
each  of  whom  shall  be  a  qualified  elector  in  his  respective  precis 
each  of  said  deputies  in  precincts  outside  of  the  corporate  limits 
.  municipalities  containing  twenty-ftve  thousand  or  more,  inhabitan 
shall  be  paid,  the  sum  of  ten  ceuts  per  name,  for  eaeh  person  legs 
registered  by  him,  and  that  each  said  deputies,  within  the  corpert 
limits  of  a  municipality  containing  twenty-five  thousand  or  more  inhi 
itants,  shall  be  paid  the  sum  of  five  rents  per  name  for  each  pen 
legally  registered  by  him,  and  the  said  registration  deputies  to  be  p' 
for  their  services  on  the  prcaenfalion  and  filing  with  the  county  audi! 
of  said  county,  a  duly  verified  claim  therefor,  duly  approved  by  the  m 
county  clerk. 

The  salaries  and  compensations  of  each  of  said  deputies,  clerks  i 
employees  to  be  paid  out  of  the  county  treasury  in  equal  monthly  i 
stallmcnts  in  the  same  manner  and  at  the  same  lime  aa  other  conn 
officials  are  paid. 

No  deputy  or  employee,  other  than  those  above  mentioned,  A 
he  allowed  the  county  clerk  in  counties  of  the  sixth  t-la»,  nor  shi 
any  legal  charge  accrue  against  the  said  county  for  any  olber  dcpati 
or  employees  employed  or  appointed  by  the  county  clerk  of  the  boa 
of  supervisors  or  any  other  authority  in  counties  uf  the  sixth  eta 
that  are  in  any  manner  used  or  employed  to  assist  the  county  clerk 
any  of  his  deputies  or  employees. 

2.  Sberlff.  The  sheriff  shall  receive  three  thousand  eii  hundred  di 
lars  per  annum,  salary;  the  sheriff  shall  also  receive  for  his  owe  u 
the  fees  for  mileage  which  are  now,  or  which  may  hcr^afte^  be  allow 
bv  law,  and  the  fees  and  rommissiona  for  the  service  of  all  pap< 
whatsoever   issued   by   any   court   of   the   state   outside   of   said   connl 
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and  shall  also  receive  his  necessary  expenses  in  all  criminal  cases.  The 
sheriff  shall  also  be  paid  twelve  and  one-half  cents  per  meal  each  for 
all  meals  furnished  prisoners  confined  in  the  county  jail.  That  in  coun- 
ties of  this  class  there  shall  be  and  there  is  hereby  allowed  to  the 
sheriff,  the  following  deputies,  jailers  and  bailiffs  to  be  appointed  by 
the  said  sheriff,  which  positions  are  hereby  created  and  the  salaries  of 
which  are  hereby  fixed  as  follows:  One  deputy  who  shall  act  as  under- 
iheriff  at  a  salary  of  two  thousand  two  hundred  eighty  dollars  per 
annum;  one  deputy  who  shall  act  as  chief  criminal  deputy  at  a  salary 
of  one  thousand  eight  hundrejd  dollars  per  annum;  nine  deputies  who 
shall  act  as  criminal  deputies,  bailiffs  and  jailers  at  a  salary  of  oue 
thousand  five  hundred  dollars  per  annum;  one  matron  to  attend  female 
prisoners  at  a  salary  of  one  hundred  dollars  per  month,  one  deputy  to 
act  as  engineer  or  fireman  to  attend  to  the  heating  apparatus  in  the 
county  jail,  at  a  salary  of  one  hundred  dollars  per  month.  All  deputies 
herein  ipentioned  shall  be  paid  at  the  same  time  and  manner  that  their 
principal  is  paid. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be 
allowed  the  sheriff  in  counties  of  the  sixth  class,  except  in  extreme  cases 
of  riot  or  disorder  or  when  necessary  to  preserve  the  public  peace,  nor 
shall  any  legal  charge  for  salary  accrue  against  the  said  county  for 
any  other  deputy  or  employee  employed  or  appointed  by  the  sheriff  or 
the  board  of  supervisors  or  any  other  authority  in  counties  of  the  sixth 
elass,  that  ai^  in  any  manner  used  or  employed  to  assist  the  sheriff  or 
any  of  his  deputies  or  employees,  except  in  extreme  cases  of  riot  or 
disorder,  or  when  necessary  to  preserve  the  public  peace. 

3.  Becordor.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  recorder,  which  said  positions  are  hereby 
created,  the  following  deputies,  clerks  and  copyists,  who  shall  be 
appointed  by  such  recorder  and  shall  be  paid  salaries  and  compensations 
as  follows: 

One  comparing  clerk,  at  a  salary  of  one  thousand  eight  hundred  dol- 
lars per  annum;  one  chief  deputy,  at  a  salary  of  two  thousand  two  hun- 
dred eighty  dollars  per  annum;  one  mortgage  clerk,  at  a  salary  sf  one 
thousand  three  hundred  twenty  dollars  per  annum;  one  index  clerk  at  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum.  Baid  recorder 
may  also  appoint  such  copyists,  not  to  exceed  four,  as  may  be  required 
for  ^he  recording  of  all  papers,  notices  or  documents  in  his  office,  who 
ihall  receive  as  compensation  for  their  services  the  sum  of  one  thou- 
sand three  hundred  twenty  dollars  each,  per  annum;  said  recorder  may 
also  appoint  two  filing  clerks,  at  a  salary  of  one  thousand  three  hun- 
dred twenty  dollars  each,  per  annum.  The  salaries  and  compensation 
of  all  deputies,  clerks  and  copyists  herein  provided  for,  each  of  whom 
Bhall  be  a  deputy  county  recorder,  shall  be  paid  by  said  county  in 
mouthy  installments,  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  county  recorder  is  paid. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be 
allowed  the  recorder  in  counties  of  the  sixth  class,  nor  shall  any  legal 
charge  for  salary  accrue  against  the  said  county  for  any  other  deputy 
or  employee  employed  or  appointed  by  the  recorder  or  the  board  of  super- 
visors or  any  other  authority  in  counties  of  the  sixth  class,  that  are  in 
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manner  used  or  employed  to  assist  the  recorder  or  any  of  hii  dep 
or  employee  a. 

Auditor.  Tbe  auditor,  three  thousand  mz  hundred  dollars  f 
id;  that  in  counties  of  this  rlaas  there  shall  be,  and  there  is  herel 
fed  to  the  auditor,  which  said  poaitious  ara  hereby  created,  the  fi 
ig  deputies  who  shall  be  appointed  by  the  auditor  of  such  count 
shall  be  paid  salaries  and  compensations  as  follows:  One  rhi 
ty  at  a  salary  of  two  thousand  two  hundred  eighty  dollars  p 
ill;   one   redemption  deputy  at  a  salary  of  one  thousand  jiine  hu 

eighty  dollars  per  annum;  one  warrant  deputy  at  a  salary  of  o 
iand  nine  hundred  eighty  dollars  per  annum;  one  claim  expert  at 
y  of  two  thousand  one  hundred  dollars  per  annum;  one  statisticia 
salary  of  one  thousand  five  hundred  dollars  per  annum;  one  stcno 
i-r  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  o 
ty  auditor  at  a  salary  of  one  thousand  three  hundred  eighty  dolls 
BonuiQ  and  such  adilitional  assistants  as  the  auditor  may  rcqui 
whose  compensation  shall  not  exceed  five  hundred  forty  dollars  p 
m  in  the  aggregate,  for  all  asststnuce  so  rendered!;  and  provide 
ler,  that  the  auditor  shall  certify  thereon  to  the  correctness  of  su 
13  for  said  additional  aESistance.     The  salaries  herein   provided  f 

be  paid  by  the  county  in  eijual  monthly  installments  at  tbe  sai 
and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
luditOT  is  paid. 

I  deputy  or  employee,  other  than  those  above  mentioned  shall 
red  the  auditor  in  counties  of  the  sixth  class,  nor  shall  any  leg 
i;e  for  salary  accrue  against  the  said  county  for  any  other  dcpn 
nployee  employed  or  appointed  by  the  auditor,  or  the  board  of  supi 
a  or  any  other  authority  in  counties  of  the  sixth  class,  that  are 
manner  used  or  employed  to  assist  the  auditor  or  any  of  his  At^ 
or  employees. 

Tnuorar.  The  treasurer,  thre<^  thousand  six  hundred  dollars  p 
m;  provided,  that  in  counties  of  this  class  there  shall  be  and  tbe 
reby  allowed  the  following  deputies,  to  be  appointed  by  said  trci 

which  positions  are  hereby  created:  One  chief  deputy,  at  a  aala 
«  thousand  two  hundred  eighty  dollars  per  annum;  one  deputy 
la  a  warrant  clerk  at  a  salary  of  one  thousand  nine  hundred  eigb 
rs  per  annum;  one  deputy  to  act  as  assistant  warrant  elerk,  at 
y  of  one  thousand   Gve  hundred  dollars  per  annum.     The  aalsry 

said  deputies  and  warrant  clerks  to  be  paid  out  of  the  coun 
ury  in   equal  monthly   installments  in   the  same  manner  and  at  tl 

time  as  other  county  officials;  it  is  hereby  further  provided,  th 
lunties  of  this  class,  the  treasurer  shall  receive  the  commission  bei 
■e  or  hereafter  allowed  by  law. 

I  deputy  or  employee,  other  than  those  above  mentioned,  shall  I 
red  the  treasurer  in  counties  of  the  sixth  class,  nor  shall  any  leg 
te  for  salary  accrue  against  the  said  counly  for  any  other  depoi 
niployee  pra])loyed  or  appointed  hy  the  treasurer  or  the  board  < 
rvisors  or  any  other  authority  in  counties  of  the  sixth  class,  thi 
in  any  manner  nsed  or  employed  to  assist  the  treasurer  or  any  i 
leputies  or  employees. 

Tax  CoUftctor.  The  tax  collector,  three  tfaouaand  dollars  per  aiuini 
ided,  that  in  counties  of  thin  class  there  shall  be  and  there  is  here! 
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alJowed  to  the  tax  collector,  the  following  deputies,  bookkeepers  and 
iMistants  to  be  appointed  by  said  tax  collector,  which  positions  are 
hereby  created:  One  chief  deputy,  at  a  salary  of  two  thousand  two  hun- 
dred eighty  dollars  per  annum;  one  office  deputy,  at  a  salary  of  one 
thousand  six  hundred  twenty  dollars  per  annum;  and  one  bookkeeper 
at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per  annum; 
and  one  deputy,  which  office  is  hereby  created,  who  shall  be  correspond- 
enee  and  mail  clerk  at  a  salary  of  one  thousand  three  hundred  twenty 
dollars  per  annum;  provided,  further,  that  the  tax  collector  shall  have 
two  additional  deputy  tax  collectors  to  serve  as  such  for  a  period  of 
six  months  in  eaeb  year  and  who  shall  receive  a  salary  of  one  hundred 
ten  dollars  each  month,  also  three  additional  deputy  tax  collectors  to 
serve  as  such  for  a  period  of  three  months  in  each  year  and  who  shall 
receive  a  salary  of  one  hundred  ten  dollars,  each,  per  month;  also  one 
additional  deputy  tax  collector  to  serve  as  cashier  for  two  months  in 
each  year  and  who  shall  receive  a  salary  of  one  hundred  ten  dollars,  each, 
per  month,  all  of  which  shall  be  paid  by  the  county.  The  salaries  of 
all  deputies,  assistants,  and  bookkeepers  herein  provided  for  shall  be 
paid  by  the  said  county  in  equal  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  ^s  the  tax  collector  is 
paid. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be 
allowed  the  tax  collector  in  counties  of  the  sixth  class,  nor  shall  any 
legal  charge  for  salary  accrue  against  the  said  county  for  any  other 
deputy  or  employee  employed  or  appointed  by  the  tax  collector  or  the 
board  of  supervisors  or  any  other  authority  in  counties  of  the  sixth  class, 
that  are  in  any  manner  used  or  employed  to  assist  the  tax  collector  or  any 
of  his  deputies  or  employees. 

7.  License  collector.  The  license  collector,  one  thousand  eight  hundred 
dollars  per  annum;  said  license  collector  shall  be  allowed  the  actual  and 
necessary  expenses  incurred  by  him  in  the  performance  of  his  official 
duties  and  he  shall  pay  into  the  county  treasury  all  fees  received  by 
him  in  his  official  capacity  from  whatever  source  they  may  be  derived. 

Xo  deputy  or  employee,  other  than  those  above  mentioned,  shall  be 
allowed  the  license  collector  in  counties  of  the  sixth  class,  nor  shall  any 
legal  charge  for  salary  accrue  against  the  said  county  for  any  other 
deputy  or  employee  employed  or  appointed  by  the  license  collector  or 
the  board  of  supervisors  or  any  other  authority  in  counties  of  the  sixth 
class,  that  are  in  any  manner  used  or  employed  to  assist  the  license 
collector  or  any  of  his  deputies  or  employees. 

8.  Aas6880r.  The  assessor,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  assessor,  the  following  deputies,  clerks  and  assistants,  to  be 
appointed  by  said  assessor,  which  positions  are  hereby  created,  and  the 
salaries  of  which  are  hereby  fixed  as  follows:  One  assistant  count v 
assessor  at  two  thousand  two  hundred  eighty  dollars  per  annum;  one 
chief  deputy  assessor,  at  one  thousand  nine  hundred  eighty  dollars  per 
annum;  one  office  deputy  assessor,  at  one  thousand  six  hundred  eighty 
dollars  per  annum;  one  city  real  estate  valuation  deputy,  at  one  thousand 
six  hundred  eighty  dollars  per  annum;  one  country  real  estate  valuation 
deputy,  for  not  exceeding  eight  months  in  any  one  year,  at  a  salary 
of  one  hundred  forty  dollars  per  month;   one   mortgage  and  transfer 


§  ^35  POLITICAL  oooa.  5' 

asaiBtant  aascaaor,  at  a  salHry  of  one  thousand  five  bandred  dollarg  p 
annum;  one  field  deputy  BBSesBOf,  for  not  exceeding  six  moDths  la  ai 
one  year,  at  a  aalary  of  one  hundred  forty  dollars  p«r  month;  one  faei 
country  field  deputy,  for  not  exceeding  four  months  in  any  one  yei 
at  a  salary  of  one  hundred  fort;  dollars  per  month;  one  head  city  fie 
deputy,  for  not  exceeding  four  months  in  any  one  year,  at  a  ssia 
of  one  hundred  forty  dollarB  per  month;  six  fleid  deputy  atsessors,  f 
not  exceeding  four  months  in  any  one  year,  at  a  salary  of  one  hundr 
forty  dollars  eaoh,  per  month;  ten  field  deputy  aSBessors,  for  not  eieec 
ing  four  months  in  any  one  year,  at  a  salary  of  one  hundred  twenty-fi 
dollars  per  monlh  each;  two  clerkB,  for  not  exceeding  two  months 
any  one  year,  at  a  salary  of  one  hundred  fifteen  dollara  each,  per  nrani 
The  salaries  of  the  aBsistant  county  assessor,  chief  deputy  aBseiw 
office  deputy  aasesBor,  city  real  estate  valuation  deputy,  country  r< 
estate  valuation  deputy,  head  country  Geld  deputy,  head  city  field  depul 
rlerks,  mortgage  and  transfer  assistant  as?eBsor,  and  field  deputy  auei 
ors  herein  provided  for  shall  be  paid  by  the  said  county  in  montb 
installments  at  the  same  time,  manner,  and  out  of  the  same  fund 
the  county  assessor  is  paid;  it  is  hereby  further  provided,  that  in  con 
ties  of  this  class,,  th^  asscsBor  shall  receive  no  commiaaion  for  his  t' 
lection  of  taxes  on  personal  properly,  nor  shall  snch  aaseasor  reeei 
such  compensation  or  comniiBsion  for  the  collection  of  poll  laxea  or  ro 
poll  taxes. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be  : 
lowed  to  the  aaaessor  in  counties  of  the  si^th  cleaa,  nor  shall  any  le) 
charge  for  salary  accrue  ftgainat  the  said  county  for  any  other  defwty 
employee  employed  or  appointed  by  the  assessor  or  the  board  of  »np 
visors  or  any  other  authority  in  counties  of  the  sixth  class,  that  are  in  a 
manner  used  or  employed  to  assist  the  aBaoasor  or  any  of  his  deputies 
employeea. 

9.  District  attorney.  The  district  attorney,  five  ihoifBand  dollars  f 
annum;  provided,  that  in  counties  of  this  class  there  shall  be,  and  lh« 
is  hereby  created  and  allowcil  to  the  district  attorney,  the  folloiri 
assistant,  deputies  aud  employeoe,  who  shall  be  appointed  by  the  d 
trict  attorney  of  said  county,  and  who  shall  be  paid  snlaries  as  follon 
One  Bfsiatnnt  district  attorney,  whose  salary  is  hereby  fixed  at  Ihc  si 
of  three  Ihouraud  six  hundred  dollars  per  annum;  one  chief  depn 
district  attorney,  whose  salary  is  hereby  fixed  al  the  sum  of  two  thi 
sand  seven  hnndreil  dollnrs  per  annum;  two  deputy  district  attome; 
whose  salariPs  are  hereby  fixed  at  the  sum  of  two  thousand  four  hi 
dred  dollars  each  per  annum,  whose  duties  it  shall  be,  in  addition 
performing  services  as  deputy  district  attorneys,  to  attend  prelimiua 
examinations  held  in  all  police  aod  justices'  courts  in  the  county  a 
conduct  on  behalf  of  the  people  all  prosecutions  for  felonies  at  sn 
preliminary  examinationa,  and,  also,  to  attend  and  appear  before  t 
juvenile  court  of  said  county  and  prosecute  proceedings  therein;  o 
clerk,  who  rhall  be  a  stenographer,  whose  salary  is  hereby  fixed  al  t 
sum  of  oue  thousand  five  hundred  dollars  per  annnm;  one  county  dcti 
tive,  who  shall  perform  fuch  duties  as  may  be  required  of  him  by  t 
district  attorney,  or  by  the  ordinaneea  of  the  board  of  Bupervisora 
the  county,  whose  salary  is  hereby  fixed  at  the  sum  of  one  thonaa 
eight    hundred    dolUrs   per   annum;   provided,   further,  that  In   addltl 
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to  the  salary  herein  fixed  for  said  county  detective  he  shall  be  allowed 
tod  paid  the  actual  and  necessary  expenses  incurred  by  him  in  the  per- 
forraanee  of  his  official  duties;  pro\4ded,  further,  that  the  said  county 
deteetive  shall  file  with  the  board  of  supervisors,  a  verified  statement 
and  claim  showing  in  detail  the  amount  paid,  and  the  persons  to  whom 
and  the  purpose  for  which  such  payments  were  made;  and  provided, 
farther,  that  in  counties  of  this  class  the  district  attorney,  in  addition 
to  the  salary  herein  fixed,  shall  be  allowed  his  traveling  and  other 
perfonal  expenses  incurred  in  criminal  cases  arising  in  the  connty,  and 
in  eivil  actions  and  proceedings  in  which  the  county  is  interested,  and 
all  other  expenses  necessarily  incurred  by  him  in  the  investigation  and 
detection  of  crime  and  the  prosecution  of  criminal  cases  and  in  civil 
actions  and  proceedings,  and  all  other  matters  in  which  the  county  is 
interested,  all  of  which  said  charges  and  expenses  so  incurred  by  him 
shall  be  a  legal  charge  against  the  county. 

10.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  the  coroner,  or  other  officer  holding  an  inquest 
upon  the  body  of  a  deceased  person  may  subpoena  a  chemist  to  make 
an  analysis  of  the  contents  of  the  stomach  or  tissues  of  the  body,  or  a 
physician  or  surgeon  to  inspect  the  body,  or  hold  a  post-mortem  exam- 
ioatioD  of  the  deceased,  and  give  a  professional  opinion  as  to  the  cause 
of  death;  and  shall  cause  the  testimony  of  all  the  witnesses  at  such 
inquest  to  be  reduced  to  writing  under  his  direction.  The  coroner  in 
counties  of  this  class  shall  be  and  he  is  hereby  allowed  the  following 
assistants,  namely,  one  deputy  and  one  stenographer,  which  offiees  are 
hereby  created;  said  deputy  shall  have  the  power  and  it  shall  be  his 
duty  when  directed  by  the  coroner  to  hold  inquests,  and  all  such  power 
conferred  by  law  upon  the  coroner  may  be  exercised  by  said  deputy, 
who  shall  receive  a  salary  of  one  thousand  three  hundred  twenty  dol- 
lars per  annum;  the  salary  of  said  stenographer  shall  be  one  thousand 
five  hundred  dollars  per  annum,  which  salary  shall  be  in  full  for  all 
services  rendered  by  him  as  such  stenographer.  Said  stenographer  shall 
take  down  in  shorthand  the  testimony  of  witnesses  at  inquests  and  shall 
transcribe  the  same  into  long-hand  and  file  a  verified  copy  thereof  with 
the  county  clerk.  The  salaries  of  said  deputy  and  stenographer  shall 
be  paid  by  the  county  in  the  same  manner,  at  the  same  time  and  out 
of  the  same  fund  as  other  county  officers  are  paid.  The  said  deputy 
eoroner  and  the  said  stenographer  shall  each  be  appointed  by  the  cor- 
oner. 

No  deputy  or  employee,  other  than  those  above  mentioned,  shall  be 
tUowed  the  coroner,  in  counties  of  the  sixth  class,  nor  shall  any  legal 
charge  for  salary  accrue  against  the  said  county  for  any  other  deputy 
or  employee  employed  or  appointed  by  the  coroner  or  the  board  of  super- 
visors or  any  other  authority  in  counties  of  the  sixth  class,  that  are  in 
any  manner  used  or  employed  to  assist  the  coroner  or  any  of  his  deputies 
or  employees. 

11.  Public  adminigtrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

12f.  Superintendeiit  of  schools.  The  superintendent  of  schools,  three 
thousand  dollars  per  annum,  and  actual  traveling  expenses  when  visiting 
schools  of  the  county,  not  exceeding  five  hundred  dollars  per  annum; 
tad  the  said  superintendent  of  schools  may  appoint  one  assistant  super- 
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lent  of  acliooU,  which  office  of  aMJslaut  BUperintei 
:«by  created,  nho  sliall  receive  ae  compeusatioii,  i 
ind  oDe  hundred  dollars  per  annum,  aod  the  laid 
:haola   may   appoint   one   deputy    euperinteodent   ol 

JH  hereby  created,  nho  shall  receive  aa  compcniai 
bouaand  eight  hundred  dollars  per  annum,  the  Ml 
t  superinteDdent  of  schools  and  deputy  euperinteD 
l^abli!  at  the  same  time  and  in  the  same  manner 
ler  county  offieera  are  paid.  Each  member  of  the 
3f  the  county  shall  receive  live  dollars  per  day  i 
«  services  when  in  actual  altendance  upon  said  bos 
;  rate  of  twenty  cents  per  mile,  one  way  only,  fro 
e  place  of  meeting  of  said  board.  The  secretary 
ucation  of  said  county  sbali  receive  five  dollars  ' 
■OS  for  the  actual  time  that  the  board  may  be  ii 
•uaalion  of  the  members  of  the  said  board  and  OJ 
be  paid  out  of  the  same  fund  as  the  salary  of  the 
boots.  Claims  of  audi  services  and  mileage  shall 
oard  of  supervisors  and  shall  be  allowed  at  the  ral 
D  the  same  manner  as  other  claims  against  the  com 
ompensafion  of  members  of  the  county  board  of  ei 
y  hereby  provided  is  not  in  addition  to  that  proi 
housand  seven  hundred  seventy  of  this  rode. 

deputy  or  employee,  other  than  those  above  men 
ed  the  superintendent  of  schools,  in  counties  of 
hall  any  legal  charge  for  salary  accrue  against 
ny  other  deputy  or  employee  employed  or  appointt 
lent  of  schools  or  the  board  of  supervisors  or  any 
inties  of  the  sixth  class,  that  are  in  any  manner  u: 
sist   the   superintendent  of  schools  or   any  of  his 

Bnrreyor.  The  surveyor,  two  thousand  four  hum 
Q  and  in  addition  thereto  all  necessary  expensei 
'd   in   the  office  and  all  necessary  expenses  and  tri 

performed  in  the  Geld;  itrovided.  that  in  eounii 
ever  thr-  board  of  supervisors  shall  order  or  the  i 

assessor's  map  or  block-books,  then  the  surveyor  . 
inn  to  the  salary  above  noted,  the  sum  of  one  thouM 
H  additional  exoenaes  required  for  the  preparation 
id  maps  or  block-books. 

JubUcm  Of  PMC«.     In  counties  of  the  sixth  class. 

jhall  he  compensated  a«  follows,  and  all  salaries  i 
Illy  in  the  same  manner  as  the  salaries  of  county  ( 

Fn  townships  having  a  population  of  twenly-five  tl 
es  of  the  peace  fhall  each  receive  a  salary  of  three 
lonth  as  full  compensation  for  all  services  rendered 
nal  casen  and  in  civil  rnsen  and  in  all  rases  whereii 

perform  the  duties  of  coroner.  M\  fees  chargeabi 
■slices  of  the  peace  in  criminal  end  civil  cases  f 
I  by  them  shall  be  collected  by  them  and  by  tbe 
the  county  treasury;  provided,  however,  that  in  ati 


577  POUTiOAL  C0D£.  §  4235 

ktriig  a  population  of  twenty-five  thousand  or  more,  there  shall  be  one 
tlerk  to  be  appointed  by  the  justices  of  the  peace,  such  clerk  to  receive 
t  uUrr  of  one  hundred  fifteen  dollars  per  month,  payable  monthly  in 
tkeume  manner  as  salaries  of  county  officers  are  paid. 

(3)  Id  townships  having  a  population  of  five  thousand  and  less  than 
tweoty-five  thousand,  justices  of  the  peace  shall  receive  the  sum  of  one 
kaidred  forty  dollars  per  month  as  full  compensation  for  all  services 
rendered  by  them  in  both  criminal  cases  and  civil  cases  and  in  all  cases 
wherein  justices  of  the  peace  perform  the  duties  of  coroner.  All  fees 
chargeable  and  collectible  by  justices  of  the  peace  in  criminal  cases  and 
ii  dvil  eases  for  services  rendered  by  them  shall  be  collected  by  them 
lod  by  them  paid  monthly  into  the  county  treasury. 

(3)  In  townships  having  a  population  of  three  thousand  and  less  than 
fife  thousand,  justices  of  the  peace  shall  each  receive  the  sum  of  one 
hondred  twenty-five  dollars  as  full  compensation  for  all  services  rendered 
bv  them  in  both  criminal  cases  and  civil  cases  and  in  all  cases  wherein 
the  justices  of  the  peace  perform  the  duties  of  coroner.  All  fees  charge- 
tble  and  collectible  by  justices  of  the  peace  in  criminal  cases  and  in 
Hril  cases  for  services  rendered  by  them  shall  bo  collected  by  them 
ind  by  them  paid  monthly  into  the  county  treasury. 

(4)  In  townships  having  a  population  of  two  thousand  and  less  than 
three  thousand,  justices  of  the  peace  shall  each  receive  the  sum  of  one 
'hundred  dollars  per  month  as  full  compensation  for  all  services  ren- 
dered by  them  in  both  criminal  cases  and  in  civil  cases  and  in  all  eases 
wherein  justices*  of  the  peace  perform  the  duties  of  coroner.  AH  fees 
ehargeable  and  collectible  by  justices  of  the  peace  in  criminal  and  civil 
«aaes  for  services  rendered  by  them  shall  be  collected  by  them  and  by 
them  paid  monthlv  into  the  county  treasury. 

(5)  In  townships  having  a  population  of  nine  hundred  and  less  than  two 
thousand,  justices  of  the  peace  shall  each  receive  the  sum  of  seventy-five 
dollars  per  month  as  full  compensation  for  all  services  rendered  by  them 
in  both  criminal  cases  and  in  civil  cases  and  in  all  cases  wherein  justices 
of  the  peace  perform  the  duties  of  coroner.  All  fees  chargeable  and 
collectible  by  justices  of  the  peace  in  criminal  cases  and  in  civil  cases 
for  serviees  rendered  by  them  shall  be  collected  by  them  and  by  them 
paid  monthly  into  the  county  treasury. 

(6)  Id  townships  having  a  population  of  less  than  nine  hundred, 
justices  of  the  peace  shall  each  receive  the  sum  of  fifty  dollars  per  month 
ai  full  compensation  for  all  services  rendered  by  them  in  both  criminal 
eases  and  in  civil  cases  and  in  all  cases  wherein  justices  of  the  peace 
perform  the  duties  of  coroner.  All  fees  chargeable  and  collectible  by 
justices  of  the  peace  in  criminal  and  civil  case  for  services  rentlered  by 
them  shall  be  collected  by  them  and  by  them  paid  monthly  into  the 
county  treasury;  provided,  however,  that  justices  of  the  peace  in  town- 
ships contiguous  to  municipalities  containing  twenty-five  thousand  or 
more  inhabitants  or  in  which  a  penal  institution  is  located  shall  be 
allowed  a  salary  of  one  hundred  forty  dollars  per  month  each,  as  full 
compensation  for  all  services  rendered  by  them  in  both  criminal  and 
civil  cases  and  in  all  cases  wherein  the  justices  of  the  peace  perform 
the  duties  of  coroner,  and  all  fees  chargeable  and  collectible  by  said 
justices  of  the  peace  in  criminal  cases  and  in  civil  cases  for  services 
rendered  by  them  shall  be  collected  by  them  and  by  them  paid  monthly 
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t  tount;  treasury.  The  population  referred  to  in  rlaaaifyinf;  tl 
■p8  for  tlie  purpose  of  regulstinf;  tbe  compensation  of  juitires  i 
ice  aball  be  tbe  population  found  and  determined  by  tbe  feder; 

taken  in  tbe  year  1910;  provided,  that  if  t)ie  tonnsbtp  centn 
en  after  the  taking  of  the  federal  eenaus  under  tbp  provision  < 
four  thouEand  fifty-flve,  then  said  vensuB  Bhall  be  known  so 
eeome    the  official  census  of  the  townships  in  which  tbe  same 

and  tbe  population   therein  determined  shall  be  and  become  tl 

population  of  said  township. 

lonatablM.  Constables,  in  townships  having  a  population  of  b 
nine  hundred,  and  one  thousand,  and  between  two  thousand  t« 
d  and  two  thousand  four  hundred  inhabitants,  as  found  and  d 
ed  by  the  last  preceding  federal  census,  shall  be  allowed  a  salai 
inty-five  dollars  per  month  each  and  fifteen  cents  per  mile  actuall 
d  in  taking  prisoners  (o  the  county  jiil,  in  lieu  of  all  fees  i 
il  cases.  In  al!  other  townships,  constables,  such  fees  as  are  no 
be  hereafter  alloweJ  by  law.  except  that  the  constables  in  low, 
onlaining  twenty  thousand  or  mor^  inhabitants  shall  be  allow) 
y  of  one  hundred  twenty-five  dollars  per  month  each,  in  lieu  of  > 
;  criminal  eases;  provided,  further,  that  constables  in  townsbij 
lOUB  to  municipalities  containing  twenty-five  thousand  or  moi 
lants,  or  in  which  n  s^ate  penal  institution  is  located,  shall  t 
I  a  salary  of  one  hundred  dollars  per  month  each,  and  fiflee 
ler  mile  for  every  .mile  actually  traveled  in  tajiing  prisoners  I 
iDty  jail,  in  lieu  of  all  fees  ii)  criminal  cases;  provided,  furthe 
instabtes,  in  townshipi  not  contiguous  to  municipalities  containii 
-five  thousand  or  more  inhabitants,  and  constables  in  townshij 
eh  a  state  penal  institution  is  not  located,  shall  receive  in  add 
I   the  fees  now  provided  by  law,  three  dollars  per  diem  for  eai 

actual  attendance  on  the  court  in  criminal  cases,  and  fifteen  ceni 
lie   for   each    mile    actually    traveled   in    taking    prisoners   to   tt 

jail.     The  salary  of  the  constables  as  above  provided  to  be  pal 
same  time  and  in  the  same  manner  as  county  officers  are  paid. 
lapoTTlaorB.     Each  supervisor,  one  hundred  twenty-five  dollars  p> 

and  in  addition  thereto  the  board  of  supervisors  as  a  whole  sha 
>tled   and   paid   five   hundred   dollars   per   year   for   traveling  e: 

and  ten  cents  per  mile  for  traveling  to  and  from  the  county  aeal 
I'd,  mileage  for  traveling  to  and  from  the  county  seat  shall  n< 
wed  oftener  than  once  in  each  month. 

MBCM  V>  hfl  separate.  The  offices  of  recorder  and  auditor  ahall  b 
'e  and  shall  not  he  consolidated  by  the  board  of  supervisors, 
rnron.  For  attending  as  juror  in  any  court,  for  each  day's  ■' 
i-e,  per  diem  three  dollars.  For  each  mile  actually  traveled  i 
,ug  court  as  juror,  or  an  juror  of  the  grand  jury,  in  going  onl; 
Ic,  fifteen  cents.  Tn  addition  to  the  foregoing,  each  member  « 
ind  jury  comniillecs  in  the  performance  of  their  duties  be  pai 
h  mile  sclUHlly  traveled  going  only,  fifteen  cents. 
knalTBt.  In  counties  of  tbin  class  there  may  be  a  county  anal.vti 
ijipoinled  bv  the  board  of  supervisors,  who  shall  receive  a  sals'. 

less  than   fifty  dollars  per  month,  to  be  paid  at  the  same  lim 
the   same   manner   as   other   county   officers  are   paid.     He  shal 
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fnrniah  his  own  laboratory.  He  shall  perform  such  service  as  may  be 
required  by  the  district  attorney,  coroner,  or  by  ordinances  of  the  board 
of  supervisors.  He  shall  have  been  a  resident  of  the  county  for  at  least 
two  years  and  shall  be  a  graduate  of  a  recognized  university  or  tech- 
nical school  and  shall  have  had  at  least  three  years'  experience  in  foren- 
sic and  analytical  chemistry. 

20.  Office  accommodatlonB  for  Justices  and  const^rbles.  In  townships 
containing  twenty  thousand  or  more,  inhabitants,  the  board  of  supor- 
viiors  shall  furnish  the  justice  of  the  peace  and  the  constables  of  such 
townships,  an  office,  to  be  occupied  by  such  justice  and  constables 
jointly. 

§2.  Repealed,  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed.  [Amendment  approved  May  27,  1919; 
Suts.  1919,  p.  1075.]  * 

§  4236.    Cmmties  of  seventh  cla4S8,  salaries  of  afllcers.    San  Die^^o.   In 

counties  of  the  seventh  class  the  county  and  township  officers  shall  re- 
ceive as  full  compensation  for  the  services  required  of  them  by  law,  or 
by  virtue  of  their  office  the  following  salaries: 

1.  County  clerk.  The  county  clerji,  three  thousand  six  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  county  clerk  one  chief  deputy  who  shall 
receive  a  salary  of  two  thousand  dollars  per  annum;  one  registration 
clerk  who  shall  receive  a  salary  of  one  thousand  six  hundred  eighty 
dollars  per  annum;  four  court  clerks  who  shall  receive  salaries  of  one 
thousand  five  hundred  dollars  each  per  annum;  one  deputy  who  shall 
receive  a  salary  of  one  thousand  three  hundred  fifty  dollars  per  annum; 
one  index  clerk  who  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  one  stenographer  who  shall  receive  a  salary  of  one 
thousand  twenty  dollars  per  annum;  one  copyist  who  shall  receive  a 
«lary  of  one  thousand  twenty  dollars  per  annum;  and  a  deputy  or 
deputies,  not  to  exceed  five,  for  the  purpose  of  registering  electors,  to 
be  paid  not  to  exceed  three  dollars  per  diem  each;  provided,  that  said 
depaties  so  employed  for  registering  electors  shall  not  be  employed 
except  during  a  year  when  a  general  election  is  to  be  held  throughout 
the  state,  and  then  only  between  the  first  day  of  January  and  the  fif- 
teenth day  of  November  of  said  year,  and  not  more  than  one  deputy 
for  each  precinct  for  the  purpose  of  registering  electors  in  precincts 
outside  of  the  corporate  limits  of  municipalities  containing  twenty-five 
thousand  or  more  inhabitants  during  said  year  of  the  general  election, 
who  shall  be  paid  ten  cents  per  name  for  each  person  legally  registered 
by  them,  the  salaries  and  compensation  of  each  of  said  deputies  and 
flerks  to  be  paid  out  of  the  county  treasury  in  equal  monthly  install- 
roents  in  the  same  manner  and  at  the  same  time  as  the  other  county 
officials  are  paid. 

2.  Sheriff.  The  sheriflF,  three  thousand  six  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  sheriff  one  under-sheriff,  whose  salary  is  hereby  fixed 
at  the  sum  of  two  thousand  dollars  per  annum,  and  the  following  depu- 
ties and  employees:  One  deputy  who  shall  be  head  jailer,  and  who  shall 
receive  the  salary  of  one  thousand  five  hundred  dollars  per  annum; 
one  deputy  who  shall   receive  a  salary  of  one  thousand  two  hundred 
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Ts  per  annum;  one  deputy  who  ilikll  receive  a  salary  of  one  ihi 

twenty  dollars  per  aniiuni;  two  depulieg  who  sball  receive  a  «a1i 
ne   tbousaod   five   hundred   doUars   each   per   annnm;    four   depul 

shall  receive  salaries  of  one  Ihouaand  two  hundred  dolUrs  ea 
innum;  one  stenographer  who  shall  receive  a  salatj  of  one  tliousi 
tj-  dollars  per  annum;  one  bookkeeper  who  shall  receive  a  aah 
ic  thousand  two  hundred  dollars  per  annum^^aii  deputies  who  ti 
urnkcys  at  the  jail,  whose  salaries  shall  be  one  thousand  twei 
.rs  each,  [ler  annum,  but  no  more  turnkeys  are  to  be  employed  tl 
abaolntely  necessary  to  handle  the  requirements  of  the  Jail;  ii 
ty  depuliCB  as  may  be  necessary  at  such  compensation  as  the  ahe 
determine,  but  not   more  than   two   thousand  four  hundred  doll 

be  |>aid  to  all  such  deputies  in  any  one  year.  In  counties  of  t 
.  there  shall  be  a  matron  of  (he  county  jail,  to  be  appointed  by 
ilf,  and  who,  under  the  direction  of  the  sheriff,  shall  bare  chs 
[I  female  priaanera  in  the  county  jail,  and  who  shall  receive  a  aal: 
>ne  thousand  two  hundreil  dollars  per  annum,  to  be  paid  by 
ty   in  monthly  installments  at   the  same  time,  in  tbe  same  mam 

out  of  the  same  fund  aa  is  the  salary  of  the  sheriff.  In  coum 
iis  class  the  sheriff  shall  be  allowed  by  the  board  of  supervisors 
a1  nevcFsary  expenses  for  pursuing  criminals,  or  for  transact 
inal  business,  and  paid  as  other  county  charges  are  paid.  Tn  co 
of  this  class  the  sherilT  shall  not  be  allowed  to  retain  for  his  < 
any  fees  or  mileage  for  the  service  of  any  process  issued  out  of  i 
t  of  this  county  but  such  tees  and  mileage  when  collected  shall 
into  the  county  treaaury. 

B«corder.  The  recorder,  three  thousand  six  hundred  dollars 
ini;  provided,  that  in  counties  of  this  class  there  shall  be  and  tl 
sreby  allowed  the  recorder  the  following  deputies  and  copyists  \ 
I  be  appointed  by  the  recorder  of  said  county,  and  shall  be  paiiJ 
iws:  One  chief  deputy  who  shall  receive  one  thousand  eight  hund 
ira  per  annum;  one  deputy  who  shall  receive  a  salary  of  one  tl 
I  five  hundred  dollars  per  annum;  two  dcpuliea  who  shall  rect 
rica  of  one  thousand  two  hundred  dollars  each  per  annum;  and 
y  copyists  as  may  be  required,  who  shall  receive  as  compensal 
sum  of  five  cents  per  folio  for  recording  all  instruments  or  noli 
pt  maps  and  plats,  and  for  copies  of  any  records,  five  cents  per  f< 

AndltOT.  The  auditor,  three  thousand  six  hundred  dollars  per 
;  provided,  that  there  is  hereby  allowed  to  the  auditor  the  follow 
ities:  One  chief  deputy  who  shall  receive  a  salary  of  one  thoun 
hundred  fifty  dollars  per  annum;  one  deputy  who  shall  receiv 
ry  of  one  thousand  six  hundred  eighty  dollars  per  annum;  one  c 

who  shall  receive  a  salary  of  one  thousand  three  hundred  I 
ira  per  annum;  one  de])Uty  who  shall  receive  a  salary  of  one  thous 
ity  dollara  per  annum;  five  ailditional  dcputicK  at  a  salary  of  t 
irs  per  day  each,  fur  each  day  employed  for  a  period  not  to  exc 

hundred  fifty-six  days  in  any  one  year. 

Treuotor.  The  treasurer,  three  thousand  six  hundred  dollars 
iim;  proi-iilrd,  that  in  counficB  of  this  class  there  fhell  be  an<l  ti 
■by  is  allowed  to  the  treasurer  one  deputy  who  shall  receive  a  sal 
rwo  thousand  one  hundred  dollars  per  annum.  The  salary  of 
aurer  hereinabove  provided  shall  be  in  full  compensation  for  all 


581  POLITIOAL  CODE.  §  4236 

I 

/ 

viceg  rendered,  and  the  fees  heretofore  chargeable  and  collected  by  him 
for  returning  to  the  state  the  collateral  inheritance  tax  and  for  the 
performance  of  his  official  duties  in  connectign  therewith  shall  be  paid 
i£to  the  county  treasury  and  be  the  property  of  said  county;  and  said 
treai»arer  shall  receive  no  fees,  compensation  or  commissions  of  any  kind 
or  character  for  any  service  rendered  by  him  in  connection  with  said 
eoUateral  inheritance  tax. 

6.  Tax  collector.  The  tax  collector,  three  thousand  six  hundred  dollars 
per  annum;  one  chief  deputy  who  shall  receive  a  salary  of  two  thousand 
one  hundred  dollars  per  annum;  two  deputies  who  shall  receive  salaries 
of  one  thousand  five  hundred  dollars  each,  per  annum;  one  deputy  who 
shall  receive  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 
a  stenographer  who  shall  receive  a  salary  of  one  thousand  twenty  dollars 
per  annum;  ten  additional  clerks  at  a  salary  of  four  dollars  per  day 
eaeh,  for  each  day  employed,  for  a  period  not  to  exceed  one  hundred 
fifty-gix  days  in  any  one  year. 

7.  Aae68or.  The  assessor,  three  thousand  six  hundred  dollars  'per 
aanam;  provided,  that  in  counties  of  this  class  there  shall  be,  and  there 
hereby  is  allowed  to  the  assessor,  one  chief  deputy  who  shall  receive  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum;  one  deputy 
who  shall  receive  a  salary  of  one  thousand  six  hundred  fifty  dollars  per 
anaum;  one  deputy  who  shall  receive  a  salary  of  one  thousand  three 
hundred  fifty  dollars  per  annum;  two  deputies  for  a  period  not  exceed- 
ing six  months  in  any  one  year  at  salaries  of  one  hundred  dollars  per 
month  each;  one  deputy  for  a  period  not  exceeding  five  months  in  any 
one  year  at  a  salary  of  one  hundred  dollars  per  month;  four  deputies 
for  a  period  not  exceeding  four  months  in  any  one  year,  at  salaries  of 
one  hundred  dollars  each  per  month;  one  stenographer  who  shall  receive 
a  salary  of  one  thousand  twonty  dollars  per  annum;  six  deputies  for  a 
period  not  exceeding  one  hundred  four  days  each  fourth  year,  whose  per 
<liem  shall  be  four  dollars  each  when  actually  employed.  It  is  further 
provided  that  in  counties  of  this  class  the  assessor  shall  receive  no  com- 
mission for  his  collection  of  taxes  on  personjil  property,  nor  shall  the 
assessor  receive  any  compensation  for  making  out  the  military  roll  of 
persons  returned  to  him  as  subject  to  military  duty  as  provided  by  sec- 
tion one  thousand  nine  hundred  one  of  the  Political  Code.  It  is  fur- 
ther provided  that  in  counties  of  this  class,  in  addition  to  the  deputies 
already  allowed,  there  shall  be  and  is  hereby  allowed  to  the  assessor, 
five  deputies  who  shall  receive  salaries  of  five  dollars  per  day  each  and 
twenty-one  deputies  who  shall  receive  salaries  of  four  dollars  per  day 
each,  for  a  period  not  exceeding  seventy-eight  days  in  any  one  year. 

8;  Dlfltilct  attorney.  The  district  attorney,  four  thousand  dollars  per 
annum;  also  one  assistant  district  attorney,  who  shall  receive  a  salary 
of  three  thousand  dollars  per  annum;  t^fo  deputy  district  attorneys  who 
shall  receive  salaries  of  two  thousand  five  hundred  dollars  each  per 
annum;  one  deputy  district  attorney  who  shall  receive  a  salary  of  two 
thousand  dollars  per  annum;  two  stenographers  who  shall  receive  sal- 
aries of  one  thousand  two  hundred  dollars  each,  per  annum;  and  a  detec- 
tive who  shall  receive  a  salary  of  one  thousand  six  hundred  fifty  dollars 
per  annum.  Neither  the  district  attorney  nor  any  of  his  deputies  shall 
engage  in  private  practice  of  law. 
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howrlnUndnit  of  ichooU.  The  bu  peri  nt  en  dent  of  pablic  achoc 
thousaod  dollars  per  annunii  provided,  tbat  in  couutiea  of  tl 
tbere  ehall  be  and  there  is  hereby  allowed  the  au peri nten dent 
!  achools  one  aasiataDt  superintendeat  wbo  shall  receive  a  mUtj 
liouSBDd  eight  hundred  dollars  per  annum;  aud  one  bookkeeper  « 
receive  a  salary  of  one  thousand  two  bundred  dillarg  per  annu 
unties  of  this  class  the  seerctary  u(  the  county  board  of  edueati 
not  be  paid  or  allowed  to  rei^eive  any  rompeDiatiou, whatever  I 
Tvices  aa  secretary  of  auoh  board,  nor  for  any  aervieea  rendered 
clioD  therewith;  and  provided,  fnrther,  that  in  eouuties  of  t 
the  county  school  superintendent  shall  receive  his  actual  auJ'nee 
traveling  expenses  for  visiting  and  examining  schools  aud  achi 
rties  of  the  county  not  to  exceed  the  sum  of  five  dollars  per  c 
in  auy  one  school  year,  the  claims  for  such  cxpeuaetj  to  be  si 
o  the  approval  of  the  board  uf  supervisors- 
Public  admlnlWrator.  The  public  administrator,  such  fees  as  i 
)r  may  hereafter  Be  allowed  by  law. 

Ooronec.  The  coroner,  one  thousand  five  hundred  dollars,  and 
ion  thereto  the  board  of  superrisors  shall  allow  the  coroner 
t  traveling  expenses  in  the  performance  of  his  official  duties.  : 
.-eed  the  sum  of  five  hundred  dollars  in  any  one  calendar  year! 
ies  of  this  class  there  shall  be  and  there  is  hereby  allowed  the  c 
one  assistaot  coroner,  who  shall  receive  a  salary  of  one  thouu 
lundred  dollars  per  annuni,  wbo  shall  also  act  as  autopsy  eurge 
heriff  shall  act  as  summoning  officer  for  the  coroner  and  shall  aeJ 
■ocessea  requested   by  him. 

Survejtrr.  The  surveyor,  three  thousand  dollars  per  annum,  a 
leputies  who  shall  receive  salaries  of  one  thousand  eight  bnndi 
s  per  annum  each;  and  such  other  assistants  as  may  be  necessi 
?ld  work,  who  shall  receive  a  compensation  of  four  dollars  per  di 
xpenses,  when  working  in  the  field. 

ClaoXflCftUon  of  UnmBlilpa.  For  the  purpose  of  regulating 
?nsation'  of  the  Justices  of  the  peace  and  constables,  townships 
ies  of  this  class  ere  hereby  classified  as  follows:  Townships  havi 
lulation  uf  thirty  thousand  or  wore  shall  belong  to  and  be  kno 
ivnships  of  the  first  class;  townships  having  a  population  less  tl 
'  thousand  shall  belong  to  and  be  known  as  tuvrnHliips  of  the  sect 

JnAlCOs  of  PMkC*.  In  counties  of  this  clans  jnstices  of  the  pei 
receive  the  following  compensation,  and  at)  such  salaries  shall 
monthly  in  the  same  manner  as  the  salaries  of  county  officera'i 

townships  of  the  firKt  class,  three  thousand  dollars  per  annum  ea 
townships  of  the  second  class,  six  hundred  dollars  per  annum, 
h  salaries  shall  be  as  full  compensation  for  all  services  rendei 
em  in  both  civil  and  criminal  cases.  All  fees  chargeable  and  t 
le  by  justices  of  the  peace  in  civil  and  criminal  cases  for  serv 
red  by  them  shall  be  paid  monthly  into  the  county  treasury. 
townships  of  the  first  class  the  board  of  supervisors  of  counties 
Ihxs  shall  furnish  the  justices  of  the  peace  suitable  courtrooms. 
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In  townships  of  the  first  class,  in  counties  of  this  class,  there  shall  be 
two  justices  of  the  peace  and  the  said  offices  are  hereby  created.  In 
all  other  townships  in  counties  of  this  class  there  shall  be  one  justice  of 
the  peace. 

15.  Cimstables.  In  counties  of  this  class  constables  shall  receive  the 
following  compensation,  and  all  such  salaries  shall  be  paid  monthly  in 
the  same  manner  as  the  salaries  of  county  officers  are  paid,  viz.: 

In  townships  of  the  first  class  in  all  criminal  cases  in  lieu  of  fees  uuw 
allowed  by  law  one  thousand  two  hundred  dollars  per  annum. 

In  townships  of  the  second  class  in  all  criminal  cases  in  lieu  of  fees 
BOW  allowed  by  law  six  hundred  dollars  per  annum. 

In  all  townships  in  counties  of  this  class  the  constables  shall  be 
allowed  in  addition  to  the  compensation  above  set  forth  all  fees  in  civil 
eases  as  are  now  or  may  hereafter  be  allowed  by  law,  and  actual  travel- 
ing expenses  only  in  lien  of  mileage  for  taking  prisoners  to  the  county 
jail. 

In  townships  of  the  first  class,  in  counties  of  this  class  the  board  of 
supervisors  shall  furnish  the  constables'  offices  and  with  necessary  and 
proper  furniture  for  each  of  said  constables. 

16.  SnpexTlBon.  Each  member  of  the  board  of  supervisors,  two  thou- 
sand dollars  per  annum  and  fifteen  cents  per  mile  in  going  from  his  resi- 
dence to  the  county  seat  at  each  meeting  of  the  board.  This  shall  cover 
all  his  services  as  supervisor  and  road  commissioner. 

17.  Deputies,  etc.  The  deputies,  clerks,  copyists  and  employees  men- 
tioned in  this  section  are  hereby  allowed  to  the  respective  county  offi- 
cers named,  who  shall  appoint  the  same,  and  said  deputies,  clerks,  copy- 
ists and  employees  shall  be  paid  by  the  counties  of  this  class  in  monthly 
iBstallments,  at  the  same  time,  in  the  same  manner  and  out  of  the  same 
fand  as  the  salaries  of  the  county  officers  are  paid. 

18.  CoDgtitationality.  If  any  section,  subdivision,  sentence,  clause,  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
»nd  each  section,  subdivision,  sentence,  clause,  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subdivisions, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional.  [Amend- 
ment approved  May  27,  1919;  Stats.  1919,  p.  974.1 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  12^9. 

• 
§423te.  Jurors'  fees  in  comities  of  seventh  class.  San  Diego.  In 
counties  of  the  seventh  class  trial  jurors  in  ,all  criminal  cases  tried  in 
the  superior  court  and  grand  jurors  shall  receive  three  dollars  per  day 
for  each  day's  attendance  while  engaged  in  the  performance  of  the 
duties  required  of  them;  and  in  addition  thereto  shall  receive  for  each 
mile  actually  traveled,  in  going  only,  while  acting  as  such  juror  fifteen 
cents;  and  the  judge  of  said  court  shall  make  an  order  directing  the 
auditor  to  draw  his  warrant  on  the  treasurer  in  favor  of  such  juror  for 
snch  per  diem  and  mileage,  and  the  treasurer  shall  pay  the  same.  [New 
section  added  May  27,  1919;  Stats.  1919,  p.  1302.] 

§4237.    Connties  of  eighth  class,  salaries  of  officers.    San  Bernardino. 

In  counties  of  the  eighth  class,  the  county  and  township  officers  shall 
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eoontj  auditor  a  statement  under  oath  showiug  in  detail  the  names  of 
the  persons  employed  by  him  as  copyists,  the  number  of  folios  copied  and 
the  amount  paid  to  each  of  such  persons  for  services  rendered  as  copy- 
ists. All  fees  which  are  or  may  hereafter  be  allowed  by  law  to  the 
eoanty  recorder  ishall  by  him  be  paid  Into  the  county  treasury  and  no 
part  thereof  shall  be  retained  as  compensation. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  'an- 
Dooii  and  in  addition  thereto  there  is  hereby  allowed  to  the  county  audi- 
tor one  chief  deputy  to  be  appointed  by  the  auditor  who  shall  be  paid 
I  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  there  shall 
be,  and  there  is  allowed  to  the  a\iditor  In  addition,  four  deputies  to  be 
appointed  by  the  auditor  who  shall  be  paid  a  salary  of  one  thousand  two 
hsndred  dollars  per  annum  each,  said  salaries  to  be  paid  by  such  county 
ia  monthly  installments  at  the  time  and  in  the  manner  and  out  of  the 
tame  fund  aa  the  county  officers  are  paid.  All  fees  which  are  or  may 
hereafter  be  allowed  by  law  to  the  county  auditor  shall  by  him  be  pai^d 
into  the  county  treasury,  and  no  paVt  thereof  shall  be  retained  as  com- 
pensation. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum,  in  addition  thereto  there  is  hereby  allowed  to  the  treasurer  one 
deputy,  to  be  appointed  by  the  county  treasurer,  who  shall  receive  a 
salary  of  one  thousand  two  hundred  dollars  per  annum.  Said  salaries 
ihall  be  paid  by  such  county  in  monthly  installments  and  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of  the  county 
officers  are  paid.  All  fees  which  are  or  may  hereafter  be  allowed  by 
law  to  the  treasurer  shall  be  paid  by  him  into  the  county  treasury  and 
no  part  thereof  shall  be  retained  as  compensation. 

6.  Tax  collector.  The  tax  collector,  two  thousand  four  hundred  dollars 
per  annum,  and  there  shall  be  and  there  is  allowed  to  the  tax  collector 
one  deputy,  to  be  appointed  by  the  tax  collector,  who  shall  be  paid  a 
salary  of  one  thousand  two  hundred  dollars  per  annum;  and  there  is 
hereby  allowed  to  the  tax  collector  such  additional  assistants  as  the  tax 
collector  may  require;  such  additional  assistants  shall  be  paid  a  salary 
of  four  dollars  per  day,  each;  provided,  however,  that  the  compensation 
of  soeh  additional  assistants  shall  not  exceed  in  the  aggregate  the  sum 
^  two  thousand  dollars  per  annum.  Said  salaries  shall  be  paid  by  such 
fonnty  in  monthly  installments  at  the  time  and  in  the  manner  and  out 
of  the  same  fund  as  the  salary  of  county  officers  are  paid.  All  fees  which 
are  or  may  hereafter  be  allowed  by  law  to  the  tax  collector  shall  by  him 
be  paid  into  the  county  treasury  and  no  part  thereof  shall  be  retained  as 
eompensation. 

7.  Assesaor.  The  assessor,  two  thousand  four  hundred  dollars  per 
annum,  and  there  shall  be  and  there  is  hereby  allowed  to  the  assessor  in 
addition  one  chief  deputy  to  be  appointed  by  the  assessor  and  who  shall 
be  paid  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and 
one  deputy,  who  shall  be  paid  a  salary  of  eight  hundred  forty  dollars 
per  annum,  and  there  is  hereby  allowed  to  the  assessor,  in  addition 
thereto,  two  office  clerks  at  a  salary  of  seven  hundred  eighty  dollars  per 
aannm,  each,  and  there  shall  be  and  there  is  hereby  allowed  to  the  asses- 
sor seventeen  other  deputies  for  such  time  as  may  be  necessary  between 
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the  first  Monday  in  March  and  the  first  Monday  in  July  of  each  year; 
each  of  said  seventeen  deputies  shall  be  paid  the  sum  of  four  dollars  per 
day  for  the  time  actually  employed  by  them  in  making  assessments;  said 
salaries  to  be  paid  by  such  county  in  monthly  installments  at  the  time 
and  in  the  manner  and  out  of  thQ  same  fund  as  the  ftalariea  of  couBty 
officers  are  paid;  provided,  further,  that  there  shall  be  and  there  is  herebj 
allowed  said  assessor  and  his  deputies  their  actual  traveling  expenses 
necessarily  incurred  in  attending  to  the  duties  of  the  office.  All  fees 
and  percentages  which  are  or  may  hereafter  be  allowed  by  law  to  the 
assessor  shall  be  paid  by  him  into  the  county  treasury  and  no  part 
thereof  shall  be  retained  as  compensation. 

8.  District  attorney.  The  district  attorney,  two  thousand  seven  hvn- 
dred  dollars  per  annum,  and  there  shall  be,  and  there  is  allowed  to  the 
district  attorney  in  addition,  one  chief  deputy,  to  be  appointed  by  the 
district  attorney,  who  shall  be  paid  a  salary  of  one  thousand  eight  hnn- 
dred  dollars  per  annum;  and  there  is  hereby  allowed  to  the  district  attor- 
ney, in  addition  thereto,  one  chief  trial  deputy  to  be  appointed  by  the 
district  attorney,  who  shall  be  paid  a  salary  of  one  thousand  eight  hno- 
dred  dollars  per  annum,  and  one  additional  deputy,  to  be  appointed  by 
the  district  attorney,  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  each  of  whom  shall  be  an  attorney  at  law  reg- 
ularly admitted  to  practice  before  the  supreme  court  of  California,  and 
there  is  hereby  allowed  to  the  district  attorney  one  office  stenographer 
to  be  appointed  by  the  district  attorney,  who  shall  receive  a  salary  of 
seven  hundred  eighty  dollars  per  annum,  and  there  is  hereby  allowed  to 
the  district  attorney  one  special  officer,  who  may  be  a  deputy  sherifF; 
such  special  officer  shall  be  appointed  by  the  district  attorney,  and  shall 
be  paid  a  salary  of  one  thousand  two  .hundred  dollars  per  annum;  said 
salaries  to  be  paid  by  such  county  in  monthly  installments  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of  the  county 
officers  are  paid.  All  fees  which  are  or  may  hereafter  be  allowed  by 
law  to  the  district  attorney  shall  be  by  him  paid  into  the  county  treasury 
and  no  part  thereof  shall  be  retained  as  compensation. 

9.  Ooroner.  The  coroner,  two  thousand  four  hundred  dollars  per  an- 
num, which  salary  shall  be  paid  by  such  county  in  monthly  installments 
at  the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salary  of 
county  officers  are  paid.  All  fees  which  are  or  may  hereafter  be  allowed 
by  law  to  the  coroner  shall  by  him  be  paid  into  the  county  treasury  and 
no  part  thereof  shall  be  retained  by  him  as  compensation. 

10.  PnWc  administrator.  The  public  administrator,  one  dollar  per 
annum,  whicli  salary  shall  be  paid  by  such  county  in  monthly  installments 
at  the  time  and  in  the  manner  and  out  of  the  same  fund  as  the  salary 
of  county  officers  are  paid.  All  fees  which  are  or  may  hereafter  be 
allowed  by  law  to  the  public  administrator  shall  by  him  be  paid  into  the 
county  treasury  and  no  part  thereof  shall  be  retained  by  him  as  com- 
pensation. 

11.  Suptflntendent  of  schooU.  The  superintendent  of  schools,  for  foil 
services  including  attendance  on  the  county  board  of  education,  two  thoa- 
sand  four  hundred  dollars  per  annum,  and  all  actual  traveling  expenses 
necessarily  incurred  in  the  performance  of  his  duties,  and  there  b  allowed 
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to  the  superintendent  of  schools  in  addition,  one  deputy,  to  be  appointed 
by  the  superiBtendent  of  schools,  who  shall  be  paid  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum.  Said  salaries  shall  be  paid  by  such 
eoanty  in  monthly  installments  at  the  time  and  in  the  manner  and  out  of 
the  same  fund  as  the  salaries  of  county  officers  are  paid.  The  office  of 
superintendent  of  schools  shall  be  kept  open  upon  all  business  days  from 
nine  o'clock  A.  M.  until  five  P.  M. 

12.  Board  of  education.  Each  member  of  the  board  of  education  shall 
receive  five  dollars  per  day  as  compensation  for  his  services  when  in 
actual  attendance  on  said  board,  and  actual  traveling  expenses  incurred 
in  traveling  to  and  from  his  home  and  a  meeting  place  of  said  board; 
Ssid  compensation  of  the  members  of  said  board  shall  be  paid  out  of  the 
same  fund  as  the  salaries  of  county  officers  are  paid.  Claims  for  such 
services  and  mileage  shall  be  presented  to  the  board  of  supervisors  and 
allowed  by  them  in  the  same  manner  as  other  claims  against  the  couhty 
are  allowed.  The  compensation  of  the  county  board  of  education  herein 
provided  is  not  in  addition  to  that  provided  in  section  one  thousand 
seven  hundred  seventy  of  this  code. 

13.  Surveyor.  The  surveyor,  two  thousand  four  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenses  incurred  in  the 
field  in  performance  of  the  county  work,  to  be  paid  by  the  board  of 
supervisors,  and  there  shall  be  and  there  is  allowed  to  the  surveyor  in 
addition,  one  chief  deputy,  who  shall  be  a  competent  civil  engineer  to  be 
appointed  by  the  surveyor,  who  shall  be  paid  a  salary  of  one  thousand 
fire  hundred  dollars  per  annum,  and  also  two  deputies,  who  shall  be  com- 
petent draftsmen,  to  be  appointed  by  the  surveyor,  who  shall  be  paid 
a  salary  of  one  thousand  three  hundred  fifty  dollars  per  annum,  each,  and 
also  one  assistant  draftsman,  which  office  of  assistant  draftsman  is 
hereby  created,  who  shall  be  paid  a  salary  of  nine  hundred  sixty  dollars 
per  annum,  and  also  one  clerk  who  shall  be  appointed  by  the  surveyor, 
which  office  of  clerk  is  hereby  created,  who  shall  be  paid  a  salary  of  nine 
hundred  dollars  per  annum.  Said  salaries  to  be  paid  in  monthly  install- 
ments at  the  aame  time  and  in  the  same  manner  and  out  of  the  same  funds 
u  the  salary  of  county  officers  are  paid.  All  fees  and  compensation  re- 
eeived  for  ootside  surveying  shall  be  paid  into  the  county  treasury  and 
10  part  thereof  shall  be  retained  as  compensation. 

14.  Justices  of  tlie  peace.  Justices  of  the  peace,  the  following  monthly 
salaries  to  be  paid  each  month  as  salaries  of  other  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them  in  both 
erimlnal  and  civil  eases:  In  townships  having  a  population  of  eighteen 
thousand  and  over,  one  hundred  forty  dollars  per  month;  in  townships 
having  a  population  of  twelve  thousand  and  less  than  eighteen  thousand, 
one  hundred  ten  dollars  per  month;  in  townships  having  a  population  of 
six  thousand  and  less  than  twelve  thousand,  ninety  dollars  per  month; 
in  townships  having  a  population  of  two  thousand  four  hundred  and  less 
than  six  thousand,  seventy  dollars  per  month;  in  townships  having  a 
population  of  one  thousand  five  hundred  and  less  than  two  thousand 
four  hundred,  sixty  dollars  per  month;  in  townships  having  a  population 
of  eight  hundred  and  less  than  one  thousand  five  hundred,  fifty-five  dol- 
lars per  month;  in  townships  having  a  population  of  five  hundred  and 
less  than  eight  hundred,  thirty  dollars  per  month;  in  townships  having 
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a  population  of  less  than  five  hundred,  ten  dollars  per  mouth.  And  the 
justices  of  the  peace  of  each  townsMp  shall  charge  an^  collect  the  feet 
which  are  now  or  may  hereafter  be  allowed  by  general  law,  in  civil  cases, 
and  pay  the  same  monthly  to  the  county  treasurer. 

15.  Oonstables.  Constables,  the  following  monthly  salaries,  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which  shall  be  is 
full  for  all  services  rendered  by  them  in  criminal  cases:  In  townships 
having  a  population  of  ten  thousand  and  more,  one  hundred  dollars  per 
month;  in  townships  having  a  population  of  five  thousand  and  loss  thaa 
ten  thousand,  eighty-five  dollars  per  month;  in  townships  having  a 
population  of  two  thousand  five  hundred  and  less  than  five  thousand, 
seventy-five  dollars  per  month;  in  townships  having  a  population  of  one 
thousand  five  hundred  and  less  than  two  thousand  five  hundred,  sixty 
dollars  per  mgnth;  in  townships  having  a  population  of  eight  hundred 
and  less  than  one  thousand  five  hundred,  fifty  dollars  per  month;  ia 
townships  having  a  population  of  five  hundred  and  less  than  eight  hoB' 
dred,  twenty  dollars  per  month;  in  townships  having  a  population  of 
less  than  five  hundred,  ten  dollars  per  month.  In  addition  to  the 
monthly  salary  allowed  herein,  each  constable  may  receive  and  retain 
for  his  owii  use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  performed  by  him  in  civil  cases. 

16.  SnpexrlBon.  The  supervisors,  the  sum  of  one  hundred  tweuty-flre 
dollars  per  month,  each,  as  supervisors  and  road  commissioners  and  actual 
(raveling  expenses  not  to  exceed  five  hundred  dollars  for  each  supervisor 
in  any  one  year. 

17.  ^Qiori.  The  grand  jurors  and  jurors  in  the  superior  court  in  crim- 
inal cases  shall  be  paid  two  dollars  and  fifty  cents  per  day  for  each  day*i 
attendance,  and  for  each  mile  actually  traveled  in  going  only,  while  acting 
as  such  jurors,  fifteen  cents,  and  the  judge  of  said  court  shall  make  an 
order  directing  the  auditor  to  draw  his  warrant  on  the  treasury  in  faver 
of  such  jurors  for  said  per  diem  and  mileage  and  the  treasurer  shall  psy 
the  same. 

18.  Population  of  townalilpi.  The  population  of  townships  shall,  for 
the  purposes  of  this  section,  be  determined  to  be  the  population  of  sneh 
townships  as  shown  by  the  federal  census  taken  in  the  year  Anno  Domini 
one  thousand  nine  hundred  ten,  or  by  a  subsequent  census  taken  as  is 
section  four  thousand  fifty -five  of  the  Political  Code,  provided;  and  io 
case  townships  are  formed  after  the  taking  of  the  census,  tlien  the  pops* 
lation  shall  be  determined  by  multiplying  the  vote  for  governor  cast  in 
such  township,  at  the  last  preceding  eleetion,  by  four.  [Amendment  ap- 
proved May  28,  1917;  Stats.  1917,  p.  1118.] 

§  4238.    Oountiee  of  ninth  class,  salaries  of  offlcers.    Ban  Joaquin.    In 

counties  of  the  ninth  class,  the  county  and  township  officers  shall  re- 
ceive as  comiM^nnation  for  the  services  required  of  them  by  law,  or  bv 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  Oonnty  dark.  The  county  clerk,  three  thousand  six  hundred  dol- 
lars per  annum. 

2.  Sheriff.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum. 
The  sheriff  shall  also  be  allowed  his  actual,  reasonable  and  necessary 
expenses  in  all  civil  and  criminal  eases. 
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3.  B«corder.  The  recorder,  two  thousand  seven  hundred  fifty  dollars 
per  annum. 

4.  Auditor.  The  auditor^  three  thousand  six  hundred  dollars  per 
annom. 

5.  Tnosnrer.  The  treasurer^  two  thousand  six  hundred  dollars  per 
annom. 

6.  Tax  coUecUar*  The  tax  collector,  one  thousand  nine  hundred  dollars 
per  annum.     The  tax  collector  shall  pay  all  )iis  own  traveling  expenses. 

7.  Assessor.  The  assessor,  four  thousand  dollars  per  annum.  The 
assessor  shall  also  receive  his  actual,  reasonable  and  necessary  expenses 
while  engaged  in  his  official  duties  in  the  field. 

8.  Distxict  attorney.  The  district  attorney,  three  thousand  six  hun- 
dred dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Snpecintendait  of  schools.  The  superintendent  of  schools,  three 
thousand  three  hundred  dollars  per  annum.  The  superintendent  of 
Khools  shall  pay  all  his  own  traveling  expenses  when  visiting  the  schools 
of  this  county. 

12.  Surveyor.  The  surveyor,  two  thousand  four  hundred  dollars  per 
annum,  and  actual,  reasonable  and  necessary  expenses  when  engaged  in 
the  field  or  in  the  office  in  the  discharge  of  his  official  duties  in  the 
county. 

13.  Justices  of  peace.    Justices  of  the  peace  shall  receive  the  follow- 
ing salaries  for  all  Services   rendered   by   them,   payable   in   the   same 
manner  as  county  officers  are  paid,  viz.:   In  townships  having  a  popu- 
lation of  twenty  thousand  or  more,  two  hundred  fifty  dollars  per  month; 
in  townships  having  a  population  of  not  less  than  five  thousand  nor  more 
than  twenty   thousand,   one   hundred   dollars   per   month;    in   townships 
having  a  population  of  not  less  than  three  thousand  nor  more  than  five 
thousand,  sixty  dollars  per  month;  in  townships  having  a  population  of 
not  less  than  two  thousand  nor  more  than  three  thousand,  forty-five  dol- 
lars per  month;  in  townships  having  a  population  of  not  less  than  one 
thousand  four  hundred,  nor  more  than  two  thousand,  thirty-five  dollars 
per  month;  in  all  townships  having  a  population  of  less  than  one  thou- 
sand four  hundred,   twenty-five   dollars   per  month;    provided,   that   for 
the  purposes  of  this  section  the  population  of  the  several  townships  shall 
be  ascertained  by  multiplying  the  number  of  registered  voters  at  the 
Inst  general  election  by  three  and  one-half.     The  compensation   herein 
fixed  for  justices  of  the  peace  shall  be  in  full  for  all  services  rendered 
and  all  fees  collected  by  them  shall  be  paid  into  the  county  treasury  as 
pronded  by  law;  provided,  that  justices  of  the  peace  now  holding  office 
shall,  during  their  present  term,  be  entitled  to  retain  for  their  own  use 
all  civil  fees.     In  townships  having  a  population  of  twenty  thousand  or 
more,  the  justice  of  the  peace  shall  be  allowed  a  clerk,  which  position 
is  hereby  created.     Such  clerk  shall  be  Appointed  by  the  justice  of  the 
peace  of  said  township,  and  shall  hold  office  during  the  pleasure  of  said 
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of  the  board  shall  be  allowed.  Each  member  of  said  board  may  be 
allowed  his  aetual  expenses  in  attending  the  annual  state  convention  of 
merabers  of  county  boards  of  supervisors;  provided,  that  the  total  ex- 
pense of  all  members  attending  such  convention  shall  not  exceed  fifty 
dollara  in  any  one  year. 

16.  Bonds  of  ofllcen.  The  bonds  of  the  clerk,  sheriff,  recorder,  audi- 
tor, treasurer,  tax  collector,  assessor,  district  attorney,  coroner,  public 
administrator,  superintendent  of  schools  and  surveyor,  shall  be  executed 
with  a  reliable  bond  and  security  company,  and  the  cost  of  said  bond, 
when  duly  approved,  shall  be  a  charge  against  the  county,  and  payable 
out  of  the  general  fund. 

17.  DopaUOB.  County  detk;  recorder;  treasurer;  auditor;  district 
sttomey;  superintendent  of  scbools;  sheriff;  surveyor;  coroner;  asses- 
sor. The  county  clerk  shall  have  one  chief  deputy,  at  a  salary  of  two 
tJioDsand  one  hundred  dollars  per  annum;  three  courtroom  deputies  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum  each;  three 
office  deputies  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum  each;  one  judgment  clerk  at  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum;  one  deputy  who  shall  act  as  clerk  to  the  board 
of  supervisors  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum;  one  deputy  who  shall  act  as  assistant  clerk  to  the  board  of 
supervisors  at  a  salary  of  one  thousand  ^ve  hundred  dollars  per  annum; 
and  a  deputy  or  deputies  not  to  exceed  fifteen,  for  the  purpose  of  regis- 
tering electors  or  other  emergencies,  who  shall  be  paid  not  to  exceed 
fonr  dollars  per  diem  each;  also  a  deputy  or  deputies,  to  register  elec- 
tors outside  of  the  county  seat,  who  shall  receive  a  compensation  of 
eight  cents  for  each  elector  registered,  and  shall  receive  no  other  com- 
pensation or  expenses. 

The  county  recorder,  one  first  assistant  at  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  one  second  assistant  at  a  salary  of 
one  thousand  five  hundred  dollars  per  annui^  three  comparing  or  index 
clerks  at  a  salary  of  one  thousand  three  hundred  eighty  dollars  per 
annum  each;  two  copyists  at  a  salary  of  one  thousand  three  hundred 
eighty  dollars  per  annum  each;  the  recorder  may,  with  the  consent  of 
the  board  of  supervisors,  hire  necessary  assistance  in  cases  of  emergency 
at  a  salary  not  to  exceed  four  dollars  per  diem  each,  nor  shall  the  aggre- 
gate salaries  for  such  work  exceed  two  thousand  four  hundred  dollars 
in  any  one  calendar  year. 

The  treasurer,  one  chief  deputy  at  a  salary  of  two  thousand  five  hun- 
dred dollars  per  annum,  and  one  deputy  at  a  salary  of  one  thousand 
nine  hundred  twenty  dollars  per  annum,  and  one  deputy  at  a  salary  of 
one  thousand  six  hundred  eighty  dollars  per  annum,  and  one  deputy  at 
a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and  one  deputy 
to  serve  not  longer  than  six  months  in  any  one  calendar  year  at  a  salary 
of  one  hundred  ten  dollars  per  month,  and  an  emergency  deputy  or 
deputies,  which  position  is  hereby  created,  at  a  n  salary  of  four  dollars 
per  diem,  which  said  emergency  deputy  or  deputies  shall  not  receive 
more  than  one  thousand  eight  hundred  dollars  in  any  one  calendar  year. 

The  county  auditor,  one  chief  deputy  at  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum,  one  deputy  at  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  the  auditor  may,  with  the  consent  of 
the  board  of  supervisors,  hire  necessary  assistants  for   the   purpose  of 
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extending  taxes,  and  in  cases  of  emergency  at  a  salary  not  to  exceed 
four  dollars  per  diem  each,  nor. shall  the  aggregate  salaries  for  soeh 
emergency  work  exceed  one  thousand  dollars  in  any  one  calendar  year. 

The  district  attorney,  an  assistant  district  attorney,  at  a  salary  of 
two  thousand  seven  hundred  dollars  per  annum;  and  two  deputies  at  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum  each;  and  oae 
stenographer  at  a  salary  of  two  thousand  one  hundred  dollars  per  annam. 

The  superintendent  of  schools,  one  deputy  at  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum;  and  an  emergency  deputy  or  depu- 
ties, which  position  is  hereby  created,  at  a  salary  of  four  dollars  per 
diem,  which  said  emergency  deputy  or  deputies  shall  not  receive  more 
than  four  hundred  dollars  in  any  one  calendar  year. 

The  sheriff,  ai^  under-sheriff,  who  shall  receive  a  salary  of  two  thou- 
sand one  hundred  dollars  per  annum;  a  clerk  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum;  a  stenographer  and 
clerk  who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum;  three  deputy  sheriffs,  who  shall  receive  a  salary  of  one  thou- 
sand five  hundred  dollars  per  annum  each;  three  bailiffs  or  courtroom 
deputies,  who  shall  receive  a  salary  of  one  thousand  five  hundred  dol- 
lars per  annum  each;  and  one  motor  boat  deputy,  who  shall  receive  a 
salary  of  one  hundred  fifteen  dollars  per  month;  two  speed  cop  depu- 
ties who  shall  furnish  and  maintain  at  their  own  expense  the  motor- 
cycle for  their  use  and  whose  salary  and  expense  for  the  purpose  herein 
named  shall  be  one  hundred  thirty-five  dollars  per  month  each;  two  jail- 
ers, who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum  each;  one  deputy  sheriff  for  emergencies,  and  as  a  guard  for  the 
working  prisoners  who  shall  receive  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum,  and  a  deputy  sheriff  for  the  purpose  of  serving 
papers  and  other  emergencies,  who  shall  receive  a  salary  of  one  thou- 
sand five  hundred  dollars  per  annum. 

The  county  surveyor,  one^hief  deputy,  who  shall  be  paid  a  salary  of 
two  thousand  one  hundred  aollars  per  annum. 

The  coroner,  one  deputy,  who  shall  be  paid  by  the  coroner  out  of  his 
rees. 

The  county  assessor  shall  have  one  chief  deputy  at  a  salary  of  two 
thousand  one  hundred  dollars  per  annum;  one  draftsman  at  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum;  one  stenographer  and 
copyist  at  a  salary  of  nine  hundred  dollars  per  annum;  one  office  deputy 
at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per  annum;  one 
platter  to  serve  not  to  exceed  one  hundred  eighty  days  in  each  year  at 
a  salarj'  of  four  dollars  per  diem;  two  office  deputies  for  preparing 
assessment-rolls  to  servo  not  to  exceed  one  hundred  days  each  in  any 
one  year  at  a  salary  of  four  dollars  per  diem  each;  one  office  deputy 
for  preparing  assessment-rolls  to  serve  not  to  exceed  one  hundred  four 
days  in  any  one  year  at  a  salary  of  four  dollars  per  diem;  one  copyist 
to  serve  not  to  exceed  forty-three  days  in  any  one  year  at  a  salary  of 
four  dollars  per  diem;  fifteen  field  deputies  to  serve  not  to  exceed  eighty 
days  each  in  any  one  year  at  a  salary  of  five  dollars  per  diem  each;  and 
an  emergency  deputy  or  deputies,  at  a  salary  of  four  dollars  per  diem 
each,  which  said  emergency  deputy  or  deputies  shall  not  receive  more 
than  four  hundred  dollars  in  any  one  calendar  year;  all  the  deputies, 
assistants,  emergency   help  and   clerks   herein   mentioned   shall  be  paid 
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tt  the  time  and  in  the  same  manner  that  the  principals  are  paid,  and 
Xktj  shall  be  paid  from  the  salary  fund. 

18.  Salaries,  full  compensation.  Fees,  etc.,  paid  into  county  treasury. 
The  salaries,  fees,  mileage  and  commissions  herein  provided  shall  be 
in  full  for  all  official  services  performed.  No  county,  district  or  town- 
ship officer  shall  receive  froSS  the  county  any  salary,  compensation, 
fees,  commission  or  mileage,  except  as  in  this  section  provided.  All 
compensation,  commissions,  fees  and  mileage  now  or  hereafter  provided 
by  law  to  be  paid  to  any  county,  district,  or  township  officer  for  any 
oftcial  service,  except  as  in  this  section  otherwise  provided,  shall  be 
ptid  into  the  county  treasury  to  the  eredit  of  the  general  fund,  unless 
some  other  fund  is  specially  designated  by  law.  All  compensations,  fees, 
eommissions  and  mileage,  except  as  in  this  section  otherwise  provided, 
received  by  any  county,  district  or  township  officer,  either  as  such 
officer,. or  as  the  agent  of  the  state  of  California,  or  of  any  officer 
thereof,  or  as  the  agent  of  any  political  subdivision  of  the  state  of 
Calif omlft,  or  of  any  officer  thereof,  shall  be  paid  into  the  county  tr^u- 
nry  to  the  eredit  of  the  general  fund,  unless  some  other  fund  is  specially 
designated  by  law.  Until  such  county,  district  or  township  officer  shall 
paj  into  the  county  treasury  all  compensation,  commissions,  fees  and 
mileage  as  herein  required  to  be  paid,  he  shall  receive  no  salary,  and 
it  shall  be  the  duty  of  the  auditor  to  refuse  to  deliver  to  him  there- 
after a  salary  warrant,  and  it  shall  be  the  duty  of  the  treeisurer  to 
refuse  to  pay  the  same. 

19.  Jurors.  For  attending  as  a  grand  jur.or  or  as  a  juror  in  the 
SQperior  court,  for  each,  day's  attendance  per  day  three  dollars.  For 
etch  mile  actually  traveled  in  attending  court  as  a  juror,  in  going  only, 
per  mile,  twenty-five  cents.  [Amendment  approved  April  15,  1919; 
Stats.  1919,  p.  82.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  ^1294. 

§4238.    Connties   of   tenth   class,    salaries  of   officers.    Sonoma.    In 
eoanties  of  the  tenth  class  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law  or  by  virtue  of  their  . 
offiee,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  five  hundred  dol- 
lars per  annum  and  such  fees  as  are  allowed  by  law;  provided,  that 
he  shall  appoint  one  chief  deputy  at  a  salary  of  one  thousand  six  hun- 
dred twenty  dollars  per  annum,  two  courtroom  deputies  at  a  salary  of 
one  thousand  three  hundred  twenty  dollars  per  annum  each,  two  office 
^pnties  at  one  thousand  three  hundred  twenty  dollars  per  annum  each, 
tad  one  copyist  at  a  salary  of  nine  hundred  dollars  per  annum,  whose 
duty  it  shall  be  to  act  as  copyist  for  the  county  clerk  as  such,  as 
well  as  for  the  clerk  as  ex-officio  clerk  of  the  board  of  supervisors  and 
do  copying  work  when  required  by  the  board  of  supervisors;  and 
deputy  clerks  not  to  exceed  three  in  number  for  the  purpose  of  regis- 
tering electors  in  the  office  of  the  county  clerk,  to  be  paid  at  not  to 
exceed  seventy-five  dollars  per  month  each;  provided,  that  such 
deputies  so  employed  for  registering  electors  shall  not  be  employed 
except  during  a  year  when  a  general  election  is  held  throughout  the 
Sapp.— 38 
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state  and  said  deputies  shall  be  employed  only  between  the  first  day 
of  January  and  the  first  day  of  December  of  such  years;  one  or  mors 
deputies  for  the  purpose  of  registering  electors  outaide  of  the  ecnnty 
seat  in  said  years,  who  shall  receive  a  compensation  of  ten  cents  for 
each  elector  legally  registered  by  them,  and  shall  receive  no  other 
compensation  or  expenses.  Each  of  said  ^puties  to  be  paid  at  the  same 
time  and  in  the  same  manner  as  county  officers  are  paid. 

2.  BherifiT.  The  sheriff,  two  thousand  dollars  per  annum;  provided, 
he  shall  appoint  one  under-sheriff  at  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum  and  four  deputy  sheriffs  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum  each;  one  deputy  sheriff  at 
a  salary  of  nine  hundred  dollars  per  annum;  and  one  deputy  sheriff 
to  be  paid  for  only  between  June  first  and  October  first  each  year  (four 
months),  at  a  salary  of  seven ty-five  dollars  per  month;  and  a  person 
to  act  as  matron  of  the  county  jail  at  a  salary  of  seventy-five  .doUan 
per  month.  Said  under-sheriff  and  each  of  said  deputies  and  assistants 
shall  be  paid  at  the  same  time  and  in  the  same  manner  as  county  offi- 
cers are  paid.  The  sheriff  shall  also  receive  such  fees  as  are  allowed 
sheriffs  by  section  four  thousand  three  hundred  h  of  the  Political  Code 
of  the  state  of  California,  except  that  for  traveling  in  the  service 
of  any  paper  required  by  law  to  be  served,  in  either  civil  or  criminal 
process  or  proceeding  for  each  mile  actually  and  neeessarily  traveled, 
one  way  only,  twenty  cents.     No  constructive  mileage  to  be  allowed. 

3.  Recorder.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  the  recorder  shall  appoint  one  chief  deputy  at 
a  salary  of  one  thousand  six  hundred  twenty  dollars  per  annum,  one 
copyist,  who  may  also  perform  the  duties  of  a  deputy  at  a  salary  of 
one  thousand  one  hundred  twenty  dollars,  three  copyists  at  a  salary 
of  nine  hundred  dollars  each  per  annum,  to  be  paid  at  the  same  tine 
and  in  the  same  manner  as  county  officers  are  paid. 

4.  Aiiditor.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  the  expenses  incurred,  if  any,  in  making  ex- 
tensions of  assessments  and  tax-rolls  shall  be  paid  out  of  said  sum  of 
two  thousand  four  hundred  dollars,  compensation  above  mentioned; 
and  provided,  further,  that  said  auditor  shall  appoint  one  deputy  at  & 
salary  of  one  thousand  two  hundred  dollars  per  annum;  one  deputy 
at  a  salary  of  one  thousand  dollars  per  annum,  and  two  copyists  at  s 
salary  of  seven  hun(1re<l  twenty  dollars  per  annum  each,  to  be  ptid 
at  the  same  time  and  in  the  same  manner  as  county  officers  are  paid. 

5.  Treasurer.  The  treasurer,  two  thousand  dollars  per  annum,  and 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law;  provided, 
that  the  treasurer  shall  appoint  one  deputy  at  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  to  be  paid  at  the  same  time  and  io 
the  same  manner  as  county  officers  are  paid. 

6.  Tax  collector.  The  tax  collector,  three  thousand  dollars  per  annum ; 
provided,  that  said  tax  collector  shall  ap]>oint  one  revenue  and  taza 
tion  deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  anoom; 
and  provided,  further,  that  he  shall  appoint  one  stenographer  to  bf 
paid  only  between  July  first  and  January  first  of  each  year,  at  a  salarr 
of  seventy-five  dollars  |>er  month;  and  provided,  further,  that  he  shall 
be  allowed  additional  help  to  be  employed  by  him  when  needed,  at  »n 
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expenae  of  not  to  exceed  the  sum  of  one  thousand  dollars  in  any  one 
jetr,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  county 
offieen  are   paid. 

7.  AsMSSor.  Th^  assessor,  three  thousand  dollars  per  annum;  pro- 
Ttded,  that  the  assessor  shall  appoint  one  assistant  assessor  at  a  salary 
of  one  thousand  six  hundred  twenty  dollars  per  annum,  one  chief 
deputy  at  a  salary  of  one  thousand  six  hundred  twenty  dollars  per 
ammm  and  one  title  transfer  deputy  at  a  salary  of  one  thousand  three 
hnndred  twenty  dollars  per  annum,  one  draftsman  at  a  salary  of  one 
thousand  three  hundred  twenty  dollars  per  annum,  one  property  owner- 
ihip  depmty  at  a  salary  of  one  thousand  three  hundred,  twenty  dollars 
per  annnm,  and  one  office  deputy  at  a  salary  of  one  thousand  three 
hundred  twenty  dollars  per  annum.  The  salaries  of  which  deputies 
shall  be  paid  in  the  same  manner  and  at  the  same  time  and  from  the 
tune  funds  as  county  officers  are  paid.  The  assessor  may  also  appoint 
as  many  deputies  as  may  be  necessary  to  carry  on  his  work  at  an 
expense /to  the  county  not  to  exceed  four  thousand  dollars  during  any 
fisfal  year.  The  salaries  of  which  last-named  deputies  shall  be  paid 
tt  the  same  time  and  in  the  same  manner  and  from  the  same  fund 
as  the  assessor  is  paid.  The  amount  of  each  of  which  payments  shall 
be  determined  by  the  auditor  from  a  certificate  furnished  by  the  as- 
■eMor  showing  the  person  and  amount  to  which  payments  are  due 
and  the  period  of  time  for  which  compensation  is  made,  or,  the  salaries 
of  said  deputies  may  be  paid  by  claim  presented  to  the  board  of 
supervisors  in  regular  form  and  approved  by  the  assessor,  the  total 
anooBt  of  which  claims,  however,  shaU  not  exceed  the  sum  of  four 
thousand  dollars  above  mentioned,  for  any  one  fiscal  year.  The  as- 
sessor shall  also  receive  six  per  cent  of  the  personal  property  tax 
eollected  by  him  and  the  amount  allowed  by  law  for  making  out  the 
military  roll. 

8.  District  attorney.  The  district  attorney,  three  thousand  dollars 
per  annum;  provided,  that  he  shall  appoint  one  assistant  district  attor- 
ney at  a  salary  of  two  thousand  dollars  per  annum,  and  one  deputy 
district  attorney  at  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  and  one  stenographer  at  a  salary  of  nine  hundred  dollars 
per  annum;  said  assistant,  deputy  and  stenographer  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  county  officers  are  paid. 

d.  Coroner.  The  coroner,  such  fees  as  are  now  or  mav  be  hereafter 
allowed  by  law. 

10.  Pablic  administrator.  The  public  administrator,  such  fees  u.s  are 
BOW  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum,  and  actual  traveling  expenses  when  visit- 
ing schools  of  his  county;  provided,  such  superintendent  of  schools  may 
appoint  an  assistant  superintendent  of  schools  at  a  salary  of  one  thou- 
Hnd  six  hundred  twenty  dollars  per  annum,  one  deputy  at  a  salary  of 
one  thousand  two  hundred  dollars  j)er  annum,  and  one  accountant 
&t  a  salary  of  one  thousand  dollars  per  annum,  payable  at  the  same 
time  and  in  the  same  manner  as  county  officers  are  paid. 

12.  Snrreyor.  The  surveyor,  one  thousand  eight  hundred  dollars  per 
annum  for  all  work  performed  for  the  county,  and  in  addition  thereto 
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aary  aiul  at^tual  traveling  expeBBes  incurred  i) 
rh,  and  all  fees  allowed  by  law;  provided,  that  out  ot  i 
utioD  hereinabove  provided  he  ahall  pay  the  cost  of  platlj: 
OT  otherwise  preparing  maps,  plats  or  bloek-booka  for  the  i 
ounty  aasessor;  provided,  further,  that  all  property  ownersi 
lata,  and  transeript  records  required  for  making  Bueh  ma 
'  btoek-booke  shall  be  procured  at  the  erpense  of  the  cou[ 
manner  Bud  by  sufh  persous  as  the  board  of  supervisors  m 
tnd  provided,  further,  that  the  fees  for  land  surveys,  eic 
>ne   for   the   couuty,   shall   be   ten   dollars   per   day,   or   fiaeli 

and  in  addition  thereto  all  necessary  and  actual  travel! 
.  And  it  shall  be  the  duty  of  the  county  surveyor  to  prepi 
lish  all  neceaaary  plans  and  specifications  for  all  bridges  ■ 
vork,  in  addition  to  his  other  duties,  without  extra  eomp 
He  shall  appoint  a  deputy  at  a  salary  of  one  thousand  doUi 
im,  payable  at  the  same  time  and  in  the  same  manner  as  ccui 
ire  paid;  provided,  however,  that  in  cases  of  cmergescy  ad 
elp  may  be  furnished  the  county  surveyor  by  the  board 
irs  at  a  couipenaatiun  to  be  fixed  by  the  board. 
mCM   of    peace.     The    justices    of     the    peac«,   the     follow) 

salaries,  to  be  paid  earh  month  as  the  salaries  of  connty  oflei 
,  which   shall   he  in   full   for  all   services   rendered   by  them 

inships  having  a  population  of  thirteen  thousand  or  more,  c 
fifty  dollars  per  month;' 

vushipH  having  a  population   of   over   eight   thousand   and  l< 

rleen  thousand,  ninety  dollars  per  month; 

Tnships    havini;   a   population   of   four   thousand   and   less  tfa 

ausand,  sixty  dollars  per  month; 

rnsbips  having  a  population  of  two  thousand  five  hundred  ■ 

I  four  thousand,  forty  dollars  per  month; 

rnships  having  a  population   of  one  thousand  five   hundred  ■ 

1   four   thousand,   thirty-flve   dollars  per   month; 

fuships  having  h  populalicm  of  one  thousand  aad  lew  than  « 
Qve  hundred,  thirty  dollarH  per  month; 

rnships  having  a  population  of  nine  hundred  and  less  than  « 

1  five  hundred,  twenty  dullars   per  month; 

rnships  having  a  population   of  less  than   nine   hundred,  fide 

wr   month. 

justice  of  Iho  jieace  must  p«y  into  the  county  treasury  ot 
all  flneH  collectrd  by  him;  and  provided,  further,  that  for  t 
of    this   subdivision    the   |>nim1ation   of   the   several   town>lii 

ascertained  from  (he  United  States  census  reports  of  ISIO. 

Ottables.  In  town<ihips  having  a  population  of  thirteen  th( 
more,   I'onBtablcs   shall   receive   as   compensation   in   lien   of  i 

criminal   cnses,   the  sum   of  one  hundred   dollars   per  month; 

fl  having  a  population  of  eight  thousand  and  less  than  thirte 

,  the   sum   of   sixty  dollars   per   month;  in   townships  hariog 

)n  of  four  thousand  and  less  Ihnn  eight  thousand,  the  n 
dollars  per  month;  In  tnwniihi|>s  having  a  population  ot  n 
Ave  hundri'd  and   less  than  four  thoDsand,  fiftean   dolkn  } 

in    townships   having   a   population    of   one   thousand   and    li 
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than  one  thousand  five  hundred,  ten  dollars  per  month;  in  townships 
having  a  population  of  less  than  oue  thousand|  five  dollars  per  month; 
provided,  that  in  addition  to  the  fees  and  salaries  herein  allowed, 
each  constable  shall  receive  for  traveling  expenses  outside  of  hi»  own 
township,  but  within  his  own  county,  for  the  service  of  a  civil  or 
criminal  process,  the  sum  of  fifteen,  cents  per  mile  for  each  mile  ac- 
tuallv  and  necessarily  traveled,  one  way  only,  no  constructive  mileaga 
to  be  allowed;  and  provided,  further,  that  suen  salaries  for  services  in 
criminal  cases  shall  be  paid  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  county  ofl&^ers  are  paid;  and  provided,  further,  that 
in  addition  to  the  salaries  provided  herein,  constables  in  all  townships 
shall  receive  for  their  own  use  the  fees  which  are  now  or  may  here- 
after be  allowed  by  law  in  civil  cases;  and  provided,  further,  that  for 
the  purposes  of  this  subdivision,  the  population  of  the  several  town- 
ships shall  be  ascertained  from  the  United  States  census  report  of  1910. 

15.  Sopexrisors.  Each  member  of  the  .board  of  supervisors  for  all 
services  required  of  them  by  law,  or  by  virtue  of  their  office,  except 
as  road  commissioners,  shall  be  allowed  one  thousand  two  hundred 
dollars  per  annum  as  a  salary,  and  fifteen  cents  per  mile  in  traveling  to 
and  from  his  place  of  residence  to  the  courthouse;  provided,  that  only 
one  mileage  must  be  allowed  at  each  term;  and  provided,  further,  that 
said  salary  and  mileage  shall  be  in  lieu  of  all  fees  otherwise  provided 
by  law  for  supervisors.  Each  supervisor  shall  receive  for  services  as 
road  commissioner,  thirty  cents  per  mile  one  way  for  all  distances 
actually  trsrveled  by  him  in  the  performance  of  his  duties;  provided, 
that  he  shall  not  in  any  one  year  receive  more  than  six  hundred  dol- 
lars as  such  road  commissioner;  provided,  that  no  member  of  the  board 
of  supervisors  or  other  county  officer,  shall,  except  for  his  own  services 
or  expenses,  present  ot  verify  by  his  oath,  attached  thereto,  any  claim, 
account,  or  demand  for  allowance  against  the  county. 

16.  Salaries  payable  monthly.  All  salaries  herein  not  otherwise  pro- 
vided for  shall  be  paid  out  of  the  treasury  of  said  county  in    equal 

'    monthly  payments  on  the  last  day  of  each  month. 

17.  Jurors.  The  fees  for  jurors  in  counties  of  this  class  shall  be  as 
follows:  For  attending  as  a  grand  juror  or  juror  in  the  superior  court, 
for  each  day's  attendance,  while  serving  as  such  juror,  per  day,  three 
dollars;  for  each  day's  attendance  when  not  selected  to  serve,  two  dol- 
lars. For  attending  justice's  court,  for  each  juror  sworn  to  try  the 
canse,  per  day,  in  civil  cases,  only,  one  dollar  and  fifty  cents.  A  juror 
exensed  at  his  own  request  shall  not  be  entitled  to  a  per  diem  fee.  For 
each  mile  actually  and  necessarily  traveled  in  attending  court  as  a 
jnror,  except  in  criminal  cases  in  justice's  court,  for  which  no  allow- 
tnce  shall  be  made,  in  going  only,  per  mile,  fifteen  cents.  [Amendment 
approved  May  27,  1919;  Stats.  1919,  p.  1172.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1155. 

§4240.  Counties  of  eleventh  class,  salaries  of  officers.  Kern.  In 
coontiee  of  the  eleventh  class  the  officers  shall  recive  as  compensation 
for  th«  services  required  of  them  by  law,  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  six  hundred  dol- 
lars per  annum,  and  twelve  and  one-half  cents  for  each  elector  regis- 
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t(>reil;  provided,  that  in  i-ounlica  uf  Ihis  cUiB,  tliere  Ehatl  be  And  II 
is  heri-by  atloweil  Ut  the  county  rlcrk,  which  said  position*  are  her 
(Tcateil,  the  foiiowing  depntJen,  who  shall  be  appointed  bj  the  too 
I'lerk  of  Buch  <>ount.v,  and  shall  be  paid  aelaries  as  followa:  One  dcp 
at  a  salary  of  two  (bousand  one  hundred  dollarg  per  Annum,  two  depu 
at  a  salary  of  one  thousand  eight  hundred  dolhirt  each  per  aao 
three  deputies  at  a  Balar.v  of  out  thousand  aii  hundred  fifty  doL 
each  per  annum,  two  deputies  at  a  salary  of  one  thousand  five  i 
■  dred  dollars  each  i>or  annum,  and  a  deputy  or  deputies  not  to  eie 
three  for  a  period  of  employment  not  to  exceed  one  ealend«r  moi 
to  be  employed  in  the  diserction  of  the  county  clerk,  at  such  time 
he  may  deem  neoesnary  preceding  each  eoonty  election,  at  s  sal 
of  four  dollars  each  per  diem,  two  deputies  for  five  months  during 
fiscal  year  of  I9I9'1!^U  for  the  pur|>osc  of  reflling  papers,  at  a  sal 
of  one  hundred  dollars  per  month.  The  deputies  herein  provided 
shall  be  paid  by  such  county  at  the  same  time  and  in  the  svf^  man 
and  out  of  the  same  fuud  that  the  salary  of  the  uounty  clerk  is  pi 
In  counties  of  this  elaes  the  county  clerk  shall  pay  into  the  cou 
treasury  all  fees  received  by  him  in  his  official  capacity.  The  pn 
sions  hertin   contained  shall  apply  to  present  incumbents. 

2.  atmitt.  The  sheriff,  four  thousand  eight  hundred  dollars 
annum.  The  sherifT  shall  also  receive  for  his  own  use  the  fees 
mileage,  which  are  now,  or  which  may  hereafter  be  allowed  by  li 
and  the  fees  and  commissions  for  the  service  of  all  papers  whatsoe 
issued  by  any  court  of  this  state,  outside  of  this  county.  The  she 
shall  also  receive  the  necessary  expenses  incarred  in  the  pursuit 
criminals;  provided,  that  no  constructive  mileage  shall  be  allow 
fn  counties  of  this  class  there  shsll  be,  and  there  is  hereby  allowed 
the  sheritr,  which  said  positions  are  hereby  created,  the  follow 
deputies,  who  shall  be  appointed  by  the  sheriff  of  such  coanty,  « 
shall  be  paid  Kalaries  as  follows:  One  deputy  at  a  salary  of  two  thoos) 
one  hundred  dollars  per  annum,  teo  deputies,  one  of  whom  aball  bi 
woman,  at  a  salary  of  one  thousand  eight  hundred  dolUis  each  ; 
annum.  The  deputies  herein  provided  for  shall  be  paid  by  said  coni 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  t1 
the  salary  of  the  sheriff  is  paid.  In  counties  of  this  class  the  she: 
shall  make  no  charge  for  the  boarding  of  prisoners  over  and  aU 
the  actual  cost  of  materials.  The  provisions  herein  contained  sh 
npi'ly   lo   present   incumbents. 

3.  Becorder.  The  recorder,  four  thousand  dollars  per  «nnuiii;  p 
vided,  that  in  counties  of  this  class  there  shall  be,  and  there  is  here 
allowpil  to  the  recorder,  which  said  positions  are  hereby  crated,  1 
following  dc[>ulies  and  copyists,  who  shall  be  appointed  by  the 
corder  of  such  county,  and  shall  be  paid  salaries  as  follows:  0 
deputy  recorder  at  a  salary  of  one  thousand  eight  hundred  dollars  { 
annum,  two  deputies  at  a  salary  of  one  thousand  two  hundred  dolli 
per  annum,  two  copyists  at  a  salary  of  one  thousand  dollars  per  anna: 
provided,  that  seid  copyists  being  eligible,  may  also  be  appoint 
deputy  recorders  without  further  compensation.  The  recorder  m 
also  employ  such  additional  copyists,  not  to  exceed  two,  as  may  be  : 
quired  to  copy  instruments  filed  for  record  within  a  reasonable  til 
after  ihe  same  arc  filed  for  record  and  which  the  other  copyists  her* 
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provided,  are  unable  to  copy  withia  such  time.  The  compensation  of 
sQfh  additional  copyists  shall  be  paid  out  of  the  general  fund  of  said 
eoanty  at  the  rate  of  seventy-five  dollars  a  month,  and  proper  claims 
therefor  shall  be  presented  to  and  allowed  by  the  board  of  super- 
vi«or».  The  deputies  and  copyists  herein  provided  for,  other  than  ad- 
ditional copyists,  shall  be  paid  by  said  county  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  that  the  salary  of  the 
recorder  is  paid;  provided,  that  in  counties  of  this  class  the  recorder 
mty  be  allowed  the  actual  necessary  expenses  incurred  by  him  in  the 
performance  of  his  official  duties  and  shall  pay  into  the  county  treasury 
all  fees  received  by  him  in  his  official  capacity  from  whatsoever  source 
they  may  be  derived.  The  provisions  herein  contained  shall  apply  to 
present  incumbents. 

4.  Auditor.  The  auditor,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  t^bditor,  which  said  positions  are  hereby  created,  the  following 
deputies  and  assistants  who  shall  be  appointed  by  the  auditor  of  such 
founty,  and  shall  be  paid  salaries  as  follows:  Three  deputy  auditors 
at  a  salary  of  one  thousand  eight  hundred  dollars  each  per  annum,  one 
deputy  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  one 
deputy  who  shall  be  a  stenographer  at  a  salary  of  one  thousand  five 
hundred  dollars  per  annum];  provided,  further,  that  the  auditor  may 
appoint  ten  additional  assistants  for  a  period  of  employment  not  to 
exceed  two  months  in  each  year,  to  be  paid  four  dollars  each  per  diem. 
The  deputies  and  assistants  herein  provided  for  shall  be  paid  by  said 
fonnty  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  auditor  is  paid.  In  counties  of  this  class 
the  auditor  shall  pay  into  the  county  treasury  all  fees  received  by  him 
in  his  official  capacity. 

5.  Treasurer.  The  treasurer,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  treasurer,  which  said  position  is  hereby .  created,  one 
deputy,  who  shall  be  appointed  by  the  treasurer  of  such  county,  and 
ihall  be  paid  a  salary  of  two  thousand  one  hundred  dollars  per  annum. 
The  deputy  herein  provided  for  shall  be  paid  by  said  county  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  that  the 
salary  of  the  treasurer  is  p>aid.  In  counties  erf  this  class  the  treasurer 
•hall  pay  into  the  county  treasury  all  fees  received  by  him  in  his  official 
capacity. 

6.  Tax  and  license  collector.  The  tax  and  license  collector,  four  thou- 
sand dollars  per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be,  and  there  is  hereby  allowed  to  the  tax  and  license  collector, 
which  said  positions  are  hereby  created,  the  following  deputies  and 
assistants,  who  shall  be  appointed  by  the  tax  and  license  collector  of 
said  county,  and  shall  be  paid  salaries  as  follows:  One  deputy  at  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum,  one  deputy 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum,  two  assist- 
ants for  a  period  of  employment  not  exceeding  eight  months  each  per 
year  to  be  paid  four  dollars  per  diem  each,  and  two  assistants  for  a 
period  of  employment  not  exceeding  five  months  each  per  year  to  be 
paid  four  dollars  per  diem  each,  and  four  additional  copyists  for  a 
period  of  employment  not  exceeding  four  months  each  per  year  to  be 
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paid  four  dollars  per  diem  each;  such  additioual  assistants,  uot  to 
exceed  five,  for  a  period  of  time  uot  to  exceed  two  months,  said  addi- 
tional assistants  to  be  paid  out  of  the  general  fund  of  the  county  at 
the  rate  of  four  dollars  per  diem  each.  The  deputies  and  assistants 
herein  provided  for  shall  be  paid  by  said  county  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  that  the  salary  of  the 
tax  and  license  collector  is  paid.  The  provisions  herein  contained  shall 
apply  tp  present  incumbents. 

7.  AsseeBOr.  The  assessor,  five  thousand  dollars  per  annum.  In  coun- 
ties of  this  class  there  shall  be,  and  there  is  hereby  allowed  to  the 
assessor,  the  following  deputies  and  employees,  who  shall  be  appointed 
by  the  assessor  and  who  shall  be  paid  salaries  as  follows:  One  deputy 
assessor  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dol- 
lars per  annum;  one  deputy  assessor  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  four  deputies  who  shall  be 
employed  not  to  exceed  one  hundred  four  days  each  year  whose  per 
diem  shall  be  eight  dollars  each  when  actually  employed;  fotir  depu- 
ties who  shall  be  employed  not  to  exceed  one  hundred  four  days  in  each 
year  whose  per  diem  shall  be  seven  dollars  each  when  actually  em- 
ployed; four  deputies  who  shall  be  employed  not  to  exceed  one  hundred 
four  days  in  each  year  whose  per 'diem  shall  be  five  dollars  each  when 
actually  employed;  six  deputies  who  shall  be  employed  not  to  exceed 
one  hundred  four  days  in  each  year  whose  per  diem  shall  be  four  dol- 
lars each  when  actually  employed;  such  additional  deputies,  whose 
aggregate  compensation  shall  not  exceed  two  thousand  dollars  in  any 
fiscal  year,  as  may  be  necessary  to  carry  on  the  work  of  his  office;  two 
copyists  who  shall  be  employed  not  to  exceed  one  hundred  thirty  days 
in  each  year,  whose  per  diem  shall  be  three  dollars  each  when  actually 
employed;  and  one  stenographer  who  shall  bo  employed  not  to  exceed 
four  months  in  each  year  whose  salary  shall  be  eighty  dollars  per 
month;  provided,  that  the  above  salaries  and  compensations  shall  be 
in  full  payment  for  all  services  rendered  by  him  as  such  assessor  and 
that  no  comtnission  for  the  collection  of  state  taxes  or  infirmary  poH 
taxes  for  road  taxes  or  personal  property  taxes  shall  be  retained  by 
him,  nor  shalT  the  assessor  receive  any  compensation  for  making  out 
the  military  roll  of  persons  returned  to  him  as  subject  to  military  duty 
as  provided  by  section  one  thousand  nine  hundred  one  of  the  Political 
Code  of  the  state  of  (California,  but  that  all  fees  and  commissions  shall 
be  paid  into  the  county  treasury.  The  deputies  herein  provided  for 
shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  county  assessor  is  paid;  provided,  that 
the  assenBor  shall  be  allowed  the  actual  and  necessary  expenses  incarr«4 
by  him  in  the  perforiniance  of  bin  oflicial  duties.  The  provisions  hereia 
contained  shall  apply  to  present  incumbents. 

8.  District  attorney.  The  district  attorney  four  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be,  and 
there  is  hereby  allowed  to  the  district  attorney,  which  said  positions 
are  hereby  created,  the  following:  One  assistant  district  attorney  at 
a  salary  of  two  thousand  seven  hundred  dollars  per  annum,  one  deputy 
district  attorney  at  a  salary  of  two  thousand  four  hundred  dollars  per 
annum,  one  deputy  district  attorney  at  a  salary  of  two  thousand  one 
hundred   dollars   per  annum,  and  one  stenographer  at  a  salary  of   one 
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tbousaad  five  hundred  dollars  per  annum  and  one  stenographer  at  a 
8&lary  of  one  thousand  two  hundred  dollars  per  annum.  The  assistant, 
deputies  and  stenographer  herein  provided  for  shall  be  appointed  by, 
and  hold  office  at  the  pleasure  of,  the  district  attorney,  and  shall  be 
paid  by  said  county  at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund  that  the  salary  of  the  district  attorney  is  paid;  pro- 
vided, that  the  assistant  district  attorney  herein  provided  for  shall 
possess  the  powers  and  may  perform  the  duties  attached  by  law  to  the 
office  of  his  principal;  provided,  further,  that  no  employee  of  the  dis- 
trict attorney's  office  shall  accept  any  other  compensation  by  reason 
of  services  rendered  in  any  action  or  proceeding  wherein  fees  or  per 
diem  would  constitute  a  charge  against  the  county.^ 

9.  Coroner  and  pablic  administrator.  The  coroner  and  public  admin- 
istrator, three  thousand  dollars  per  annum,  and  his  actual  necessary 
expenses  in  traveling  outside  of  the  county  seat.  He  shall  hold  in- 
quests as  prescribed  by  chapter  two,  title  twelve,  part  two  of  the  Penal 
Code,  except  that  he  may  in  his  discretion  dispense  with  a  jury.  The 
eoroner  or  other  officer  holding  an  inquest  upon  the  body  of  a  deceased 
person  may  subpoena  a  physician  or  surgeon  to  inspect  the  body,  or 
t  ehemist  to  make  analysis  of  the  contents  of  the  stomach  or  tissues 
of  the  body,  or  hold  a  post-mortem  examination  of  the  deceased,  and 
give  his  professional  opinion  as  to  the  cause  of  death.  The  coroner  in 
rounties  of  this  class,  shall  be  and  is  hereby  allowed  one  deputy  at  a 
salary  of  one  hundred  dollars  per  month,  and  his  necessary  traveling 
expenses  in  traveling  outside  of  the  county  seat;  said  deputy  shall  have 
the  power,  and  it  shall  be  his  duty,  when  directed, by  the  coroner,  to 
hold  inquests,  and  all  power  conferred  by  law  upon  the  coroner  may 
be  exercised  by  said  deputy;  one  clerk,  which  office  is  hereby  created, 
at  a  salary  of  one  hundred  fifty  dollars  per  month  and  his  actual  neces- 
sary expenses  in  traveling  outside  of  the  county  seat,  whose  duty  it 
shall  be  when  called  upon  by  the  coroner,  to  attend  all  inquests  and 
take  down  in  shorthand  the  testimony  of  all  witnesses  at  such  inquests; 
when  such  testimony  is  taken  down  by  such  clerk,  his  transcription 
thereof,  duly  certified  to  by  him,  shall  constitute  the  depositions  of  the 
witnesses  testifying  at  such  inquests  so  reported  by  such  clerk;  the 
salary  of  the  said  deputy  and  said  clerk  herein  provided  for  shall  be 
paid  by  the  county,  in  the  same  manner,  at  the  same  time,  and  out  of 
the  same  funds  as  the  salary  of  the  coroner  and  public  administrator 
is  paid.  Said  deputy  and  said  clerk  shall  be  appointed  by  the  coroner, 
and  shall  hold  office  at  the  pleasure  of  the  coroner.  All  fees  and  com- 
missions collected  by  the  coroner  and  public  administrator  in  his  official 
eapacity  and  by  his  said  deputy  in  his  official  capacity  ?hall  be  paid 
into  the  county  treasury. 

10.  Superintendent  of  scliooU.  The  superintendent  of  schools,  three 
thousand  dollars  per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  superintendent  of  schools, 
which  said  positions  are  hereby  created,  the  following  deputies,  who 
shall  be  appointed  by  the  superintendent  of  schools  of  such  county,  and 
shall  be  paid  salaries  as  follows:  One  field  deputy  at  a  salary  of  two 
thousand  one  hundred  dollars  per  annum,  and  two  deputies  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum  each.  The  deputies 
herein  provided  shall  be  paid  by  said  county  at  the  same  time  and  in 
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the  eanie  maiiiier  and  out  of  tbc  sa 
intendcDt  of  schools  is  paid.  In  coi 
of  schools  Bhall  receive  his  actual 
visiting  und  examining  stboola  and 
iu  performing  aacb  other  Juties  as 
the  requirements  of  the  ofticc  of 
visions  herein   eoiilained  shall   app 

H.  SurreTOT.  The  siirvejor,  on* 
Hiiuuni;  providvi),  that  in  counties 
is  lierebv  allowed  to  the  surveyor, 
deputy  nho  shall  be  appointed  b 
shall  receive  a  salary  of  one  Ihoui 
The  deputy  herein  provided  shall 
and  in  the  same  manner  and  out  e 
surveyor  is  paid. 

12.  Bnpervlaors.  Oipbui  %ii.  B 
aid.  Supervisors,  three  thousand 
and  necesaary  traveling  eipenaes 
their  office;  provided,  that'in  coui 
visors  shall  have  power  to  provii 
of  minor  children  nnder  eighteen  ; 
orphans,  abandoned  or  destitute  t 
appropriate  buildings  therefor;  to  ] 
sary  teachers  and  superintendents 
larly  organized  corporation  whose 
support  of  orphan^,  half  orphans, 
eighteen  years  of  age,  has  alread 
officers  and  have  been  in  the  busin< 
for  eight  years  prior  to  the  passag 
visors  of  the  county  are  authorizf 
corporation  so  raring  for  said  di 
the  sum  of  fifteen  dollars  per  moi 

Every  institution  receiving  aid 
following  records  which  at  all  tim 
board  of  supervisors  of  such  count, 
to   examine  the  same, 

1.  A  record  on  which  must  be 
age.  aei,  and  place  of  l^irth  of 
destitute  or  abandoned  child,  wh< 
admitted  into  such  inslifution,  ar 
child,  when  such  discharge  is  niadi 
if  any.  to  which  the  child  is  ho: 
father's  or  mother's  life;  so  far  a 
either  parent  or  both  died,  the  ni 
the  marriage  certificate,  where  rm 
place  of  rcsiidence  in  California,  a 

2.  A  book  entitled  "monthly  ace 
debtor  side,  all  the  moneys  recei 
gated  nnder  the  proper  heads;  Ol 
disbursements  made,  spei-ifying  fo 
entered  in  detail  so  di«l)tirHed,  se 

a,  A  pny-rnll  of  the  ernpIoyceB. 
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4.  A  book  in  which  must  be  entered  in  detail  the  amounts  paid  for 
tike  speeifie  support  of  every  orphan,  half-orphan,  destitute  or  abandoned 
child  and  the  date  of  such  payments. 

13.  Justices  of  peace  and  constables.  Popnlation  of  townships.  In 
eomities  of  this  class  the  township  officers  shall  receive  the  following 
compensation,  to  wit:  In  townships  having  a  population  of  twenty-five 
thousand  or  more,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  two  hundred  dollars  and  may  appoint  one  clerk  at  a  salary  of  seventy- 
five  dollars  per  month;  and  constables  a  monthly  salary  of  one  hundred 
twentv-five  dollars. 

In  townships  having  a  population  of  ten  thousand  or  more  and  less 
than  twenty-five  thousand,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  one  hundred  sixty-five  dollars  and  constables  a  monthly  salary 
of  one  hundred  dollars. 

In  townships  having  a  population  of  four  thousand  nine  hundred  and 
thirty,  or  more,  and  less  than  ten  thousand,  justices  of  the  peace  shall 
receive a«  monthly  salary  of  one  hundred  forty  dollars,  &nd  constables 
a  monthly  salary  of  one  hundred  twenty-five  dollars. 

In  townships  having  a  population  of  four  thousand  one  hundred  forty, 
or  more,  and  less  than  four  thousand  nine  hundred  thirty,  justices  of 
the  peace  shall  receive  a  monthly  salary  of  seventy-five  dollars,  and 
constables  a  monthly  salary  of  one  hundred  dollars. 

In  townships  having  a  population  of  three  thousand  nine  hundred 
thirty-five,  or  more,  and  less  than  four  thousand  one  hundred  forty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  one  hundred 
dollars,  and  constables  a  monthly  salary  of  ninety  dollars. 

In  townships  having  a  population  of  three  thousand  five  hundred 
eight,  or  more,  and  lejis  than  three  thousand  nine  hundred  thirty-five, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  seventy -five  dol- 
lars, and  constables  a  monthly  salary  of  seventy-five  dollars. 

In  townships  lutving  a  population  of  three  thousand  four  hundred 
ninety-five,  or  more,  and  less  than  three  thousand  five  hundred  eighty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  twenty  dollars, 
and  constables  a  monthly  salary  of  twenty-five  dollars. 

In  townships  having  a  population  of  two  thousand  six  hundred  thirty, 
or  more,  and  less  than  three  thousand  four  hundred  ninety-five,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  sixty-five  dollars,  and 
constables  a  monthly  salary  of  seventy-five  dollars. 

In  townships  having  a  population  of  two  thousand  four  hundred 
Bioety,  or  more,  and  less  than  two  thousand  six  hundred  thirty,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  seventy-five  dollars,  and 
constables  a  monthly  salary  of  sixty-five  dollars. 

In  townships  having  a  population  of  two  thousand  four  hundred  fifty- 
five,  or  more,  and  less  than  two  thousand  four  hundred  ninety,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  ninety  dollars,  and  con- 
stables a  monthly  salary  of  seventy-five  dollars. 

In  townships   having   a    population   of   one   thousand   seven   hundred 

seventy,  or  more,  and  less  than   two  thousand  four  hundred  fifty-five, 

justices  of  the  peace  shall  receive  a  monthly  salary  of  sixty-five  dollars, 

snd  constables  a  monthly  salary  of  seventy -five  dollars. 

In  townships    having   a    population    of    one    thousand    four    hundred 

thirty-five,  or  more,  and  less  than  one  thousand  seven  hundred  seventy, 
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i(ic«H  of  the  peace  Bhall  receive  a  moDthlj'  eaUry  of  fifty  doUaii,  ■ 

natables  a  monthly  salary  of  sixty  dollars. 

In    townships   having    a   population    of    one   tbouaand    two    handi 

teen,  or  more,  aud  lees  tiian  one  thousand  four  hundred  thirty-fl 

slices  of  the  peace  shall  receive  a  monthly  salary  of  ninety  dolli 

d  couslebles  a  monthly  salary  of  ninety  dollars. 

In  townships  having  a  population  of  eight  hundred  flfty'fivc,  or  uc 

d  less  than  oue   thousand  two  hundred  fifteen,  jusiices  of  the  pel 

all    receive    a    monthly    salary    of    twenty    dollars,   and    constablei 

mthly  salary  of  twenty  dollars. 

In    townships   having   a   population    of   eight    hundred,   or   more,   i 

IS   than   ei|{bt  hundred   fifty-five,  justices  of  the  peace  sball  reeeivi 

)nthly   salary   of   thirty   doUara,   and   constables  a   monthly  salary 

iriy  dollars. 

In    lonnshipB  having  •   population   of   five   hundred   eighty,   or  m< 

d  less  than  eight  hundred,  justices  of  the  peace  shall  reeeive  a  montl 

lary  of  one  Miundred  dollars,  and  constables  a  monthly  salary  of  i 

ndred   dollars. 

In   townships   having  a   population   of  three  hundred  thirty,  or  ra< 

d   less   than   five  hundred  eighty,  justices  of  the  peace  ahati   reee 

monthly   salary   of  twenty   dollars,  and  constables   a   monthly   sail 

twenty  dollars. 
Salaries   of   justices   of   tbe   jieace   shall   be   in   full   compensation 

services  rendered  by  tbem  in  both  civil  and  criminal  cases.     Salai 

constables  shall  bn  in  full  compensation  for  all  services  rendered 
em  in  criminal -cases,  and  in  addition  to  the  monthly  salaries  her 
owed,  each  constable  may  receive  and  retain  for  his  own  use  ii 
es  as  are  now  or  may  hereafter  be  allowed  by  law  for  all  servi 
[idered  by  him  in  civil  rases,  and  shall  also  be  allowed  all  neeesn 
penses  actually  incurred  in  arreating  and  conveying  prisoners  to  co 

to  prison,  which  said  expense  shall  be  audited  and  allowed  by  ' 
ard  of  supervisors  and  paid  out  of  the  county  treasury. 
The  salaries  of  justices  of  the  peace  and  of  constables  shall  be  p> 
>nthly  by  the  county  in  the  same  manner  that  the  salaries  of  cool 
leers  are  paid;  provided,  that  for  the  purposes  of  this  section, 
pulation  of  the  several  judicial  townships  of  this  county  shall  be  asc 
Ined  by  mulliplying  the  number  of  votes  cast  for  president  at  i 
■clion  held  in  the  year  191R,  A.  U.,  by  five,  which  said  population 
id  judicial   townships  has  been  computed  and  is  determined  lo  be 

Judicial  township  No.     1 1,4SS 

Judicial  township  No.     2 1,213 

Judicial  township  No.    :i 13,(123 

Judicial  township  No.    4 3,5«l 

Judicial  township  No.     .">   2,4(1(1 

.Fudicial  township  No.     (f. 27..15(l 

Judicial  township  No.     7 4T.i 

.ludit'ial  township  No.     H 330 

Judicial  township  No.     9 M.l 

Judicial  townnhip  No.  1(1 58(1 

Judicial  township  No.  II 2,4.'>r> 

.Tudicial  township  No.  12 3,495 

Judicial  towuMhip  No,  13 2,630 
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Judicial  township  No.  14 800 

Judicial  town3hip  No.  15 3,935 

Judicial  township  No.  1« 4,930 

Judicial  township  No.  17 4,140 

Judicial  township  No.  18 1,770 

Judicial  township  No.  19 5,310 

14.  Jurors.  In  the  superior  court,  jurors'  fees  and  witness  fees  shall 
be  as  follows: 

For  attending  as  a  grand  juror,  for  each  day's  actual  attendance 
per  day,  three  dollars,  and  twenty-five  cents  per  mile  for  each  mile 
actually  traveled  in  going  only,  and  but  once  during  the  term  for  which 
such  juror  is  drawn,  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said 
per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  trial  juror  for  each  day's  actual  attendance,  per 
day  three  dollars,  and  fifteen  cents  per  mile  for  each  mile  actually  trav- 
eled in  going  only,  and  the  judge  of  said  court  shall  make  an  order 
directing  the  auditor  to  draw  his  warrant  in  favor  of  such  juror  for  said 
per  diem  and  mileage  and  the  treasurer  shall  pay  the  same. 

For  attending  as  a  witness  in  criminal  cases  and  before  the  grand 
jory,  for  each  day's  actual  attendance  the  sum  of  two  dollars,  and 
fifteen  cents  per  mile  for  each  mil-e  actually  traveled  in  going  only,  and 
the  judge  of  said  court  shall  make  an  #>rder  directing  the  auditor  to 
draw  his  warrant  in  favor  of  such  witness  for  said  per  diem  and  mileage, 
and  the  treasurer  shall  pay  the  same;  provided,  however,  that  in  crim- 
iial  cases  such  per  diem  and  mileage  shall  only  be  allowed  on  a  showing 
to  the  court  by  the  witness  the  same  was  necessary  for  the  expenses 
of  the  witness  in  attending,  and  the  court  shall  determine  the  necessity 
for  the  same,  and  may  disallow  any  fees  to  a  witness  unnecessarily 
subpoenaed. 

The  fees  for  jurors  in  criminal  cases  in  justice  courts  shall  be  two 
dollars  per  day  for  each  day  of  actual  service  as  a  juror,  and  the  justice 
of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his 
warrant  in  favor  of  such  juror  for  said  per  diem  and  the  treasurer 
ihall  pay  the  same. 

15.  Covnty  librarian.  The  county  librarian  shall  receive  two  thousand 
dollars  per  vear.  [Amendment  approved  May  27,  1919;  Stats.  1919, 
I'.  1024.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1027. 

§4241.    Counties  of  twelfth  class,    salaries  of  officers.    Tulare.     In 

founties  of  the  twelfth  class,  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries: 

1.  County  clerk.  The  county  clerk,  four  thousand  dollars  per  annum, 
one  chief  deputy  to  act  as  clerk  of  the  board  of  supervisors  at  one  thou- 
sand eight  hundred  dollars  per  annum,  and  also  one  deputy  to  act  as 
<'OQrtroom  clerk  at  one  thousand  two  hundred  dollars  per  annum.  The 
county  clerk  shall  also  have  for  use  in  his  office,  and  under  his  supervision 
*ftd  control,  two  stenographers,  and  each  of  said  stenographers  shall  re- 
f«ive  a  salary  of  seventy-five  dollars  per  month,  to  be  paid  in  the  same 
•"wnner  and  out  of  the  same  fund  as  the  salaries  of  county  officers  are 
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paid.  The  said  positiona  of  Btenograpbera  i 
clerk  in  tbe  same  manoer  as  deputiea  are  ap 
clerk  shall  also  receive  ten  cents  per  name 
the  great  register  of  the  county,  and  also  i 
by  law  for  issuing  hunting  and  fiahtng  lici 
tees  allowed  to  the  clerk  by  the  naturalizatl 
In  any  county  of  this  elaas  where  an  addil 
alloweJ  on  account  of  an  increase  in  the  ni 
superior  court  in  and  for  said  county  siDCi 
herein  provided  for  to  act  as  courtroom  cl 
and  perform  the  duties  of  such  additional  d 
of  an  increase  in  the  number  of  department 

2.  Shells.  The  sheriff,  six  thousand  Eve 
and  mileage  for  the  service  of  any  and  all 
be  served  by  him  at  the  rate  of  ten  cents  ; 
in  the  performance  of  such  duty  witbin  tbi 
ten  cents  per  mile,  one  way  only,  for  every 
the  pcrlormancc  of  sucb  duty  outside  of  t 
deputy  at  a  salary  of  one  thousand  five  bun 

in  any  county  of  this  class  where  an  a 
been  allowed  on  account  of  an  increase  in 
of  the  Superior  court  in  and  for  aaid  com 
deputy  herein  provided  for  skall  take  th( 
dutiea  of  such  additional  deputy  so  allowed 
the  number  of  departments  of  tbe  superior 
have  for  use  in  his  office,  and  under  bis 
Menographer,  and  said  stenographer  shall 
five  dollars  per  month,  to  be  paid  in  tbe  i 
same  fund  «8  the  salaries  of  county  oOlcera 
of  stenographer  shall  be  filled  by  the  HherilT 
ties  are  appointed  by  him.  Whoitever  any 
are  in  custody  in  the  county  jail  of  eountie 
■aid  county  is  hereby  authorized  and  empo* 
prisoner  or  priaonera  being  brought  to  the  ; 
to  retain  such  matron  in  employment  at  tli 
female  prisoner  is  in  custody  therein.  Sa 
duties  prescribed  for  matrons  of  tbe  coun 
sand  two  hundred  inenty-xix  of  the  Polltii 
same  rights  and  authority  es  are  prcscribei 
of  the  county  jail.  For  each  and  every  di 
ally  employed,  she  shall  receive  a  salary  ol 
the  presentation  of  a  proper  claim  thereft 
by  the  board  of  supervisors. 

:l.  Becordw.  The  county  recorder,  two 
Hint  one  deputy  at  one  thousand  five  hum 
six  cents  per  folio  for  every  instrument  of 
him  or  his  deputies,  whicli  naid  amount  i 
treasurer  out  of  the  county  treasury. 

4.  Andltor.  The  county  auditor,  two  th 
per  annum,  and  two  deputies  each  to  receii 
dollars  per  annum.  In  addition  to  said  • 
shall  have  the  right  to  employ  from  time  tc 
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tional  assistants  as  may  be  required  to  promptly  perform  the  work  re- 
qoired  to  be  done  therein.  Such  assistants  shall  receive  a  salary  of 
three  dollars  each,  for  each  day  that  they  are  actually  and  necessarily 
employed,  and  such  salary  shall  be  paid  out  of  the  general  fund  of  the 
county  upon  proper  claims  presented  therefor  to  the  board  of  Super- 
visors; provided,  however,-  that  the  total  amount  to  be  paid  such  assist- 
ants shall  not  exceed  three  hundred  dollars  in  any  one  year. 

3.  Tteasnrer.  The  county  treasurer,  two  thousand  four  hundred  dol- 
lars per  annum,  and  one  deputy  at  one  thousand  five  hundred  dollars 
per  annum. 

6.  Tax  C(Hlector.  The  tax  collector,  two  thousand  four  hundred  dol- 
lars per  annum,  and  one  deputy  at  one  thousand  five  hundred  dollars  per 
annum.  The  tax  collector  shall  also  have  for  use  in  his  office,  and  under 
bis  supervision  and  control,  one  stenographer,  and  said  stenographer 
shall  receive  a  salary  of  seventy-five  dollars  per  month,  to  be  paid  in 
the  same  rmanner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid.  The  said  position  of  stenographer  shaH  be  filled  by 
the  tax  collector  in  the  same  manner  as  deputies  are  appointed  by  him. 
The  tax  collector  shall  also  have  ten  clerks  at  seventy-five  dollars  per 
month  each  for  not  to  exceed  two  months  during  each  and  every  year. 
In  addition  to  said  deputy  and  said  clerks,  the  tax  collector  shall  have 
the  right  to  employ  from  time  to  time  in  his  office,  such  additional  assist- 
»nts  as  may  be  required  to  promptly  perform  the  work  required  to  be 
done  therein.  Such  assistants  shall  receive  a  salary  of  three  dollara 
etch,  for  each  day  that  they  are  actually  and  necessarily  employed  and 
sneh  salary  shall  be  paid  out  of  the  general  fund  of  the  county  upon 
proper  claims  presented  therefor  to  the  board  of  supervisors;  provided, 
however,  that  the  total  amount  to  be  paid  such  assistants  shall  not  ex- 
ceed three  hundred  dollars  in  any  one  year. 

7.  Anenor.  The  county  assessor,  two  thousand  four  hundred  dollars 
per  annum,  a  chief  deputy  at  one  thousand  five  hundred  dollars  per 
annum,  and  fifteen  field  deputies  for  the  months  of  March,  April,  May 
and  June  of  each  year,  each  of  which  field  deputies  shall  receive  a 
salary  of  five  dollars  per  day  for  each  day  actually  employed  in  the  per- 
formance of  his  duties.  He  shall  also  have  two  clerks  for  the  months  of 
January,  February,  March,  April,  May  and  June  of  each  year  at  a  salary 
of  seventy-five  dollars  per  month  each,  and  one  index  clerk  for  the 
months  of  January,  February,  March,  April,  May  and  June  of  each  year 
at  a  salary  of  seventy-five  dollars  per  month.  He  shall  also  have  for 
use  in  his  office,  and  under  his  supervision  and  control,  a  draftsman, 
which  office  of  draftsman  is  hereby  by  the  terms  of  this  act  expressly 
created.  It  shall  be  the  duty  of  said  draftsman  to  prepare,  under  the 
lopervision  of  the  assessor  for  use  in  said  office,  proper  books,  blanks 
and  plat-boeks.  Said  position  of  draftsman  shall  be  filled  by  the  asses- 
wr  in  the  same  manner  as  deputies  are  appointed  by  him,  and  said 
draftsman  shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum,  to  be  paid  in  the  same  manner  as  the  salaries  of  county  offi- 
cers are  paid. 

8.  Distttct  attorney.  The  district  attorney,  three  thousand  dollars  per 
annum.  He  shall  have  one  deputy  at  a  salary  of  two  thousand  four  hun- 
dred dollars  per  annum,  and  one  deputy  at  a  salary  of  two  thousand  one 
hundred  dollars  per  annum;  and  he  shall  also  have  for  use  in  his  office, 
and  under  his  supervision  and  control,  a  stenographer,  which  office  of 
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Btenograpbcr  is  hereby  by  the  terras  at  this  act,  expreuly  crMLted. 
said  position  of  stenographer  shRll  be  filled  by  the  diHtrict  altorne; 
the  same  manner  as  deputies  arc  appointed  by  him,  and  said  ste: 
rapher  shall  receive  s  salary  of  one  hundred  dollars  per  month,  t( 
paid  in  the  same  manner  as  the  salanes  of  connty  offieers  are  paid. 
'  9.  Corooer.  The  coroner,  such  fees  as  are  now,  or  mny  be  herei 
allowed  by  law. 

10.  PuUlc  Mlmlnivtrartor.  The  public  administrator,  such  fees  as 
now,  or  may  be  hereafter  allowed  by  law. 

11.  Snpeillltandeat  of  scbools.  The  superintendent  of  sehools,  for 
services,  influding  his  duties  with  and  on  the  county  board  of  educa' 
two  thousand  five  hundred  dollars  per  annum,  and  actual  traveling 
peuses  when  visiting  schools  of  his  county.  He  shall  have  a  first  de 
at  a  salary  of  one  thousand  eight  hundred  dollars  per  annum  ai 
second  deputy  at  a  salary  of  one  thousand  two  hundred  dollars 
annum,  said  first  deputy  to  be  a  qualified  teacher  capable  of  doing  ei 
field  or  office  norli. 

1-2.  Bamyor.  The  couuty  surveyor  shall  receive  a  salary  of  two  t 
sand  dollars  per  annum,  and  he  shall  be  allowed  one  deputy  at  a  si 
of  one  thousand  five  hundred  dollars  per  annum.  The  county  surv 
shall  be  allowed  all  neceaaary  traveling  and  Geld  expenses  of  self 
chatnmen  or  other  help  in  the  field.  In  addition,  the  county  sutv 
shall  be  allowed  to.  employ  all  necessary  inspectors  and  field  or  < 
help;  provided,  however,  that  before  employing  such  inspectors  or 
or  office  help,  the  surveyor  shall  first  obtain  the  cooieot  of  the  h 
of  supervisors  to  such  employment.  The  salaries  and  expenses  of 
inspectors  or  field  or  office  help  shall  be  paid  out  of  the  county  gei 
fund  upon  proper  claims  presented  therefor  to  the  board  of  »up«r\i 
In  aay  county  of  this  class  where  bonds  have  been  or  shall  herci 
be  issued  under  the  provisions  of  section  four  thousand  eighty-cigl 
the  Political  Code  for  the  construction  of  roads,  bridges  or  bighi 
the  board  of  supervisors  may  at  any  time  during  the  planning,  la 
out  or  construction  of  such  roads,  bridges  or  highways,  employ  alt  n 
sary  inspectors  and  field  or  oflice  help  lo  assist  the  surveyor  in  plan 
laying  out  or  constructing  such  roads,  bridges  and  highways.  Al 
spectora  and  field  or  office  help  so  employed  by  the  board  of  aupcrv: 
shall  work  under  the  supervision  of  the  surveyor,  and  board  of  ■ 
visors,  and  shall  not  be  employed  longer  than  h  necessary  to  act 
complete  the  roads,  bridges  or  highways  constructed  with  funds  en 
by  such  bond  i)'Huc.  The  salaries  of  alt  persons  so  employed  by 
board  of  nupcrviFors  as  such  inspectors  or  field  or  office  help,  sfaa 
prescribed  by  the  said  board,  ami  all  such  salaries,  together  witi 
field  expenses  of  all  sui-h  inspei'tors  or  field  or  office  help,  shall  be 
out  of  the  fund  created  by  such  is'ue  of  bonds  upon  proper  claims 
sented  therefor  to  the  board  of  supervisors. 

13.  JnatlCM  of  PMC*.  Justices  of  the  peace  shall  receive  the  h 
ing  monthly  salaries  to  be  paid  each  month  as  salaries  of  county  ol 
are  paid,  which  sliall  be  in  full  compensation  for  all  jervices  reni 
as  hereinafter  proviiled:  In  townships  having  a  population  of  three 
sand  or  more,  one  hundred  diill.irr'  per  month.  In  townships  bavi 
population   of   not   less   than    two    thousand   and   under   three   thou 
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fifty  dollars  per  month.  In  townships  having  a  population  of  not  less 
than  one  thousand  and  under  two  thousand,  forty  dollars  per  month. 
In  townships  having  a  population  of  less  than  one  thousand,  thirty  dol- 
lars per  month;  provided,  however,  that  in  townships  having  a  popula- 
tion of  six  thousand  or  more,  no  person  other  than  a  duly  qualified  attor- 
ney at  law  shall  lie  eligible  to  the  office  of  justice  of  the  peace  and 
shall  be  allowed  the  services  of  a  clerk  at  fifty  dollars  per  month.  Said 
salaries  enumerated  in  this  paragraph  shall  be  in  full  compensation  for 
all  services  rendered  by  said  justices  of  the  peace  in  both  civil  and 
eriminal  cases.  All  such  fees  as  are  allowed  bv  law  in  civil  cases  shall 
be  paid  by  all  justices  into  the  county  treasury  in  the  same  manner  as 
the  fees  of  county  oflicera  are  paid.  It  is  hereby  found  as  a  fact  that 
as  to  all  townships  having  a  population  of  less  than  three  thousand  the 
salaries  provided  for  in  this  subdivision  do  not  work  an  increase  in  com- 
pensation and  the  same  shall  apply  immediately  to  incumbents. 

14.  OonfltaU68.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  compensation  for  all  services  rendered  by  them  in  crimi- 
nal cases:  In  townships  having  a  population  of  more  than  three  thou- 
sand, eighty  dollars  per  month.  In  townships  hf^ving  a  population  of 
not  less  than  two  thousand  and  under  three  thousand,  sixty  dollars  per 
month.  In  townships  having  a  population  of  not  less  than  one  thou- 
sand and  under  two  thousand,  forty  dollars  per  month.  In  townships 
having  a  population  of  less  than  one  thousand,  twenty-£ve  dollars  per 
month.  All  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law 
in  civil  cases  shall  be  paid  by  all  constables  into  the  county  treasury  in 
the  same  manner  as  the  fees  of  county  officers  are  paid.  It  is  hereby 
found  as  a  fact  that  the  changes  in  salaries  of  constables  do  not  work 
an  increase  in  compensation  and  the  same  shall  apply  immediately  to 
ineambents.  In  addition  to  the  monthly  salary  allowed  herein,  each 
constahle  shall  be  allowed  ten  cents  per  mile,  for  each  mile  necessarily 
traveled  in  the  execution  of  all  criminal  process  within  the  county,  and 
ten  cents  per  mile,  one  way  only,  for  each  mile  necessarily  traveled  in 
the  execution  of  all  eriminal  proeess  outside  the  county.  In  addition, 
each  constable  shall  be  allowed  all  expenses  necessarily  and  actually 
incurred  by  him  in  transporting  prisoners  to  court,  and  to  prison,  and  all 
expenses  necessarily  and  actually  incurred  by  him  in  executing  all  pro- 
cess in  civil  cases. 

15.  SUtementa  of  constables  and  jnsticee.  It  shall  be  the  duty  of 
each  and  every  constable  and  justice  of  the  peace  to  file  on  or  before 
the  first  Monday  of  each  and  every  month,  a  full  and  complete  state- 
ment, showing  all  business,  both  civil  and  criminal,  done  during  the  pre- 
ceding month,  with  the  board  of  supervisors,  and  he  shall  file  the  same 
on  or  before  said  date  above  mentioned,  with  the  clerk  of  said  board. 
The  statement  of  the  constable  shall  contain  a  full  and  correct  account 
of  all  process  served  in  both  civil  and  criminal  actions,  also  in  criminal 
eases  the  places  where  defendants  were  arrested,  together  with  the  mile- 
age. And  justices  of  the  peace  shall  file  a  full  and  correct  statement 
of  all  civil  and  criminal  actions  and  fees  received  therefrom.  8aid 
statements  to  be  sworn  to  either  before  the  county  clerk  or  Fome  officer 
allowed  by  law  to  administer  oaths. 

8npp.— 39 
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stenographot  i»  hereby  by  the  terns  of  this  act,  ezpreaal;  created, 
said  position  of  etenograpber  shall  be  filled  by  tbe  district  attorn 
the  same  manner  as  deputiea  arc  appointed  by  hitn,  and  said  si 
rapher  eball  receive  a  salary  of  one  hundred  doUara  per  month, 
paid  in  the  same  manner  as  the  salaries  of  county  ofBceri  are  pai<: 

9.  Cwoner.     The  coroner,  sut^b  fees  as  are  now,  or  may  be  bert 
allowed  by  law. 

10.  PubUc  adaiimatntor.    The  public  administrator,  such  fee*  t 
now,  or  may  be  hereafter  allowed  by  law. 

11.  Baperintoidant  of  sduxda.  The  superinlendent 
services,  including  his  duties  with  and  on  the  county 
two  thousand  five  hundred  dollars  per  annum,  and  e 
pcnses  when  visiting  schools  of  his  county.  He  shall 
at  a  salary  of  one  thousand  eight  hundred  dollars 
second  deputy  at  a  salary  of  one  thousand  two  h 
annum,  said  first  deputy  to  be  a  qualified  teacher  eapi 
field  or  office  work. 

12.  enmyor.  Tbe  county  surveyor  shall  receive  a 
sand  dollars  per  annum,  and  be  shall  be  allowed  one 
of  one  thousand  five  hundred  dollars  per  annum.  T 
shall  be  allowed  all  neeesaary  traveling  and  field  e: 
chainmen  or  other  help  in  the  field.  In  addition,  t! 
shall  be  allowed  to.  employ  all  necessary  inspectors 
help;  provided,  however,  that  before  employing  aucli 
or  office  help,  the  surveyor  shall  Brat  obtain  tbe  co 
of  supervisors  to  such  employment.  Tbe  salaries  an 
inspectors  or  field  or  office  help  shall  be  paid  out  of 
fund  upon  proper  claims  presented  therefor  to  the  b 
In  any  county  of  this  class  where  bonds  have  beet 
be  issued  under  the  provisions  of  seflion  four  thous 
the  Political  Code  for  the  construction  of  roads,  bi 
the  board  of  supervisors  may  at  any  time  during  I 
out  or  construction  of  surh  roads,  bridges  or  highway 
tary  inspectors  and  field  or  office  help  to  assist  the  si 
laving  out  or  constructing  such  roads,  bridges  and 
spectors  and  field  or  office  help  so  employed  by  the  b 
shall  work  under  the  supervision  of  the  surveyor,  i 
visors,  and  shall  not  be  employed  longer  than  is  ni 
complete  the  roads,  bridges  or  highways  constructed 
by  Bucb  bond  ipsue.  The  salaries  of  all  personi  s 
hoard  of  supervifors  as  such  inspectors  or  field  or 
prescribed  by  the  saiil  board,  und  all  such  salaries 
field  expenses  of  all  such  inspectors  or  field  or  office 

out  of  the  fund  ereated  by  such  iseiuc  of  bonds  npon  proper  claim 
seated  therefor  to  the  board  of  sunervisors. 

13.  JoitlCM  I 
ing  monthly  sa' 

HS  hereinafter  ] 

population   of 
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fifty  dollars  per  month.  In  townships  having  a  population  of  not  less 
than  one  thousand  and  under  two  thousand,  forty  dollars  per  month. 
In  townships  having  a  population  of  less  than  one  thousand,  thirty  dol- 
lars per  month;  provided,  however,  that  lu  townships  having  a  popula- 
tion of  six  thousand  or  more,  no  person  other  than  a  duly  qualified  attor- 
ney at  law  shall  We  eligible  to  the  office  of  justice  of  the  peace  and 
shall  be  allowed  the  services  of  a  clerk  at  fifty  dollars  per  month.  Said 
salaries  enumerated  in  this  paragraph  shall  be  in  full  compensation  for 
all  services  rendered  by  said  justices  of  the  peace  in  both  civil  and 
friminal  cases.  All  such  fees  as  are  allowed  by  law  in  civil  cases  shall 
be  paid  by  all  justices  into  the  county  treasury  in  the  same  manner  as 
the  fees  of  county  officers  are  paid.  It  ns  hereby  found  as  a  fact  that 
as  to  all  townships  having  a  population  of  less  than  three  thousand  the 
salaries  provide<l  for  in  this  subdivision  do  not  work  an  increase  in  com- 
pensation and  the  same  shall  apply  immediately  to  incumbents. 

U.  OonfltaU68.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  ptfiid  each  month  as  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  compensation  for  all  services  rendered  by  them  in  crimi- 
nal cases:  In  townships  having  a  population  of  more  than  three  thou- 
sand, eighty  dollars  per  month.  In  townships  having  a  population  of 
not  less  than  two  thousand  and  under  three  thousand,  sixty  dollars  per 
month.  In  townships  having  a  population  of  not  less  than  one  thou- 
sand and  under  two  thousand,  forty  dollars  per  month.  In  townships 
having  a  population  of  less  than  one  thousand,  twenty-^ve  dollars  pier 
month.  All  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law 
in  civil  cases  shall  be  paid  by  all  constables  into  the  county  treasury  in 
the  same  manner  as  the  fees  of  county  officers  are  paid.  It  is  hereby 
found  as  a  fact  that  the  changes  in  salaries  of  constables  do  not  work 
an  increase  in  compensation  and  the  same  shall  apply  immediately  to 
incumbents.  In  addition  to  the  monthly  salary  allowed  herein,  each 
constable  shall  be  allowed  ten  cents  per  mile,  for  each  mile  necessarily 
traveled  in  the  execution  of  all  criminal  process  within  the  county,  and 
ten  cents  per  mile,  one  way  only,  for  each  mile  necessarily  traveled  in 
the  execution  of  all  criminal  proeess  outside  the  county.  In  addition, 
each  constable  shall  be  allowed  all  expenses  necessarily  and  actually 
incarred  by  him  in  transporting  prisoners  to  court,  and  to  prison,  and  all 
expenses  necessarily  and  actually  incurred  by  him  in  executing  all  pro- 
eess in  civil  cases. 

15.  8tat«iient8  of  constables  and  jnsUcee.  It  shall  be  the  duty  of 
each  and  every  constable  and  justice  of  the  peace  to  file  on  or  before 
the  first  Monday  of  each  and  every  month,  a  full  and  complete  state- 
ment, showing  all  business,  both  civil  and  criminal,  done  during  the  pre- 
ceding month,  with  the  board  of  supervisors,  and  he  shall  file  the  same 
on  or  before  said  date  above  mentioned,  with  the  clerk  of  said  board. 
The  statement  of  the  constable  shall  contain  a  full  and  correct  account 
of  all  process  served  in  both  civil  and  criminal  actions,  also  in  criminal 
eases  the  places  where  defendants  were  arrested,  together  with  the  mile- 
age. And  justices  of  the  peace  shall  file  a  full  and  correct  statement 
of  all  civil  and  criminal  actions  and  fees  received  therefrom.  Said 
statements  to  be  sworn  to  either  before  the  county  clerk  or  some  officer 
allowed  by  law  to  administer  oaths. 

Supp.— 39 
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16.  Popnlatlon  of  townahUM.  The  b 
mine  the  population  of  each  township  fc 
of  the  township  ofBtrero  aforesaid. 

17,  BnperrlsorB,  Each  Bupcrvisor,  on 
per  annum,  for  personal  services  perfor 
ber  of  the  board  of  cquBlization,  and 
visor  shall  also  receive  bis  actual  and 
curred  in  performing  any  of  the  dutiei 
the  board  of  supervisors  and  paid  out  i 
vided,  that  Ihe  amount  so  allowed  him 
ceed  eighty  dollars  for  any  one  loonrn. 

IS.  Uc«i>M  fees.  No  fees  Hball  be  a1 
for  collecting  licenses  in  counties  of  tli 
May  27,  1919;  Stats.  1919,  p.  96B.] 

This  section  was  also  amended  in  1 

§1242.    CounUea  of  tblrteeath  cUm 

In  counties  of  the  thirteenth  class,  con 
penaatiOD  tor  the  services  required  of  t 
offices,  the  following  salaries,  to  wit: 

1.  Oonntr  clerk.  The  county  clerk,  ' 
lars  per  anniim,  and  there  shall  be  ani 
county  clerk,  in  adiiition,  one  deputy  w 
thousand  six  hundred  dollars  per  annu 
paid  the  sunt  of  one  thousand  ■five  huni 
deputy  who  shall  be  paid  the  sum  of  o 
per  annom  and  one  deputy  who  shall  I 
one  hundred  dollars  per  annum;  the  a 
count}'  in  monthly  installments  at  the 
of  the  same  fund  as  the  salaries  of  t 
provided,  further,  that  in  cnch  year  in 
tration  of  voters  ii  required  by  law,  ss 
additional  deputy  or  deputies,  who  ahs 
one-half  cents  per  name  for  taking  allic 
for  their  service  at  said  rate  shall  be 
board  of  supervisors  as  other  claims 
provided,  further,  that  all  fees  and  co 
shall    be   turned   over   to   the   county   a 

2.  BherlS.  The  sherilT,  three  thons 
annum,  and  all  commissions,  fees  and  r 
or  process  coming  from  courts  other  th 
vided,  that  in  coiinlios  of  this  class  the 
to  the  sheriff,  one  under-sheriff  whose  ( 
of  one  thousand  six  hundred  dollara  t 
shall  be  jailer,  whose  salary  is  hereby  I 
one  hundred  dollars  per  annum;  aud  or 
fixed  at  the  mim  at  one  thousand  doll 
whose  salary  is  hereby  Bxed  at  the  s 
annum;  said  deputies  to  be  appointed  b 
be  paid  by  the  count]'  in  equal  moothlj 
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the  manner  and  out  of  the  same  fund  as  the  salaries  of  county  officers 
ire  paid.    • 

2.  B^oorder.  The  recorder,  two  thousand  eight  hundred  dollars  per 
annum;  and  one  deputy,  whose  office  is  hereby  expressly  created,  to  be 
appointed  by  the  recorder  who  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  payable  in  monthly  installments;  and 
provided,  further,  that  the  recorder  is  hereby  allowed  as  many  copyists 
as  may  be  required,  who  shall  receive  as  compensation  the  sum  of  four 
cents  per  folio  for  recording  any  instrument  or  notice.  The  salaries  of 
the  deputy  recorder  and  copyists  herein  provided,  shall  be  paid  by  the 
county  in  monthly  installments,  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 
All  fees  and  commissions  received  by  this  office  shall  be  turned  over  to 
the  county  and  become  the  property  of  the  county. 

4.  Auditor.  The  auditor,  two  thousand  eight  hundred  dollars  per 
annum;  and  there  shall  be  and  there  is  hereby  allowed  to  the  auditor 
in  addition  one  chief  deputy  to  be  appointed  by  the  auditor  who  shall 
be  paid  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and 
one  deputy  who  shall  be  appointed  by  the  auditor  who  shall  be  paid  a 
salary  of  one  thousand  two  hundred  dollars  per  annum,  and  one  deputy 
who  shall  be  appointed  by  the  auditor  who  shall  be  paid  a  salary  of  nine 
hundred  dollars  per  annum,  and  such  additional  clerks  and  assistants  as 
the  auditor  may  require,  and  whose  compensation  in  the  aggregate  shall 
not  exceed  four  hundred  dollars  in  any  one  year;  and  provided,  that  the 
auditor  shall  file  with  the  county  clerk  a*  verified  statement  showing  in 
detail  the  amount  paid,  and  the  persons  to  whom  said  compensation  is 
paid  for  auch  extra  assistants  aforesaid.  The  salaries  heroin  provided 
shall  be  paid  by  the  county  in  monthly  installments  at  the  same  time 
and  out  of  the  same  fund  as  the  salaries  of  county  officers  are  paid. 

o.  Trttmamr.  The  treasurer,  two  thousand  eight  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  fhe  treasurer,  one  deputy,  to  be  appointed  by  him, 
who  ahall  receive  from  the  county  a  salary  of  one  thousand  one  hundred 
dollars  per  annum,  to  be  paid  by  said  county  in  monthly  installments  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  county  officers  are  paid.  All  fees  and  commissions  received 
by  the  treasurer  shall  be  turned  over  to  the  county  and  become  the  prop- 
erty of  the  county. 

6.  Tax  collector.  The  tax  collector,  two  thousand  eight  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  tax  collector  the  following  depu- 
ties and  assistants,  whose  offices  arc  hereby  created  and  who  shall  be 
appointed  by  the  tax  collector;  one  deputy  at  a  salary  of  one  thousand 
three  hundred  dollars  per  annum;  and  such  assistant's  as  the  tax  collector 
naay  require;  provided,  that  the  compensation  of  such  assistants  shall 
Bot,  in  the  aggregate  exceed  the  sum  of  one  thousand  two  hundred  fifty 
dollars  in  any  one  year;  and  provided,  that  the  tax  collector  shall  file 
with  the  county  auditor  a  verified  statement  showing  in  detail,  the 
amounts  and  the  persons  to  whom  said  compensation  is  paid.  The  sala- 
ries of  the  said  deputy  and  other  assistants  shall  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salaries  of  the  county  officers  are  paid. 
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7.  AuMBOr.     The    I 

unnuiD,  and  his  artual  tiaveling  ex|: 
<^ouDty  busiDPSs;  ptuvideil,  that  in  i 
and  there  is  hereby  allowed  to  the 
asBiHtantB,  whoite  ofHees  are  hereby 
by  tbe  BBBessor;  one  deputy  at  a  salj 
laiB  per  annum,  one  slenograjiher  at 
annum,  one  stenographer  at  a  Balary 
and  Bueh  oilier  deputies  as  tbe  ass 
peusation  in  tbe  aggregate  shall  ui 
five  hundred  dollars  in  any  one  ye 
shall  file  with  tbe  county  auditor,  a 
the  amounts,  and  the  persona  to  wli 
salaries  of  aueh  deputies  and  slenog 
in  monthly  installments  and  at  the 
and  out  o'f  the  aame  fund  that  Vov 
commissions,  including  poll  lex,  eot 
over  to  the  eounty  and  become  the 

S.  Coroner.  The  eorouer,  sui'h  fe 
allowed  by  law. 

9.  PdUIc  utmlnlrtr&tor.  The  pal 
now,  or  may  hereafter  be  allowed  t 

lu.  DlBtrtct  attorney.  The  djatri 
dred  ilollara  |ier  annum,  and  actual 
his  office  on  county  bueiness;  prov 
there  shall  be  auit  there  is  hereby  : 
deputy  to  be  appointed  by  the  dint 
salary  of  one  thousand  two  hundred 

dred  dollars  per  annum;  and  provii 
appointed  by  the  district  attorney 
dollars  )ier  aimnm.  Said  deputies 
of  the  county  treasury  in  nionlhl; 
and  out  of  the  same  fund  aa  count; 
11.  SQpaTintendeat  of  soliaola.  1 
thousand  five  hundrcri  dollars  per  ( 
on  all  business  clays  from  nine  A.  1 
his  actual  traveling  expenses  when 
provided,  that  in  counties  of  this  c 
is  allowed  to  the  superintendent  of 
by  him  who  shall  receive  from  Ih 
(wo  hundred  dollars  per  annum;  an 
of  this  class  the  superintendent  of  s 
the  sum  of  three  hundred  dollars  | 
stenograjiher.     Said    deputy    and    k 


addition  thereto,  all 
ies  of  this- class  there' 
,  two  deputies  who  shi 
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•aid  county,  and  who  shall  be  paid  salaries  as  follows:  One  deputy  at  a 
salary  of  one  thousand  six  hundred  dollars  per  annum  and  one  deputy 
at  one  thousand  one  hundred  dollars  per  annum.  The  salaries  of  said 
deputies  herein  provided  for  shall  be  paid  by  said  county  in  monthly 
ifistiUments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
sam«  fund  as  the  salaries  of  county  ofiicers  are  paid.  All  necessary 
expenses  for  field  assistants  shall  be  paid  by  the  county,  and  the  actual 
eost  of  preparing  assessor's  maps,  whenever  a  complete  set  of  such  maps 
it  ordered  prepared  by  the  board  of  supervisors,  said  cost  of  preparing 
•aid  assessor's  maps  not  to  exceed  the  sum  of  one  thousand  eight  hun- 
dreil  dollars. 

13.  One  Jastice  of  peace  and  one  constable  in  townships.  From  and 
after  the  first  Monday  after  the  first  day  of  January,  one  thousand 
nine  hundred  fifteen,  the  oflicers  of  townships  in  counties  of  this  class 
shall  be  one  justice  of  the  peace  ^and  one  constable,  anything  in  the 
provisions  of  section  four  thousand  fourteen  of  this  code  to  the  con- 
trary notwithstanding. 

14.  Justices  of  peace.  The  justice  of  the  peace  in  townships  having  a 
city  or  a  portion  thereof,  situated  therein  and  having  a  population  of 
twelve  thousand  or  more,  one  thousand  five  hundred  dollars  per  annum, 
payable  in  monthly  installments,  which  shall  be  in  full  for  all  services 
rendered  bv  him  in  both  civil  and  criminal  cases  tried  before  him,  and 
he  shall  each  month  pay  to  the  county  treasurer  all  fines,  commissions 
and  fees  collected  by  him  as  such  justice  of  the  peace,  including  fees 
for  celebrating  marriages  and  returning  certificates  thereof  to  the  county 
recorder;  and  provided,  further,  that  the  board  of  supervisors  of  coun- 
ties of  the  thirteenth  class  shall  furnish  each  justice  of  the  peace  in 
townships  having  a  population  of  twelve  thousand  or  more,  with  a 
suitable  office  in  which  to  hold  court  and  shall  also  furnish  the  neces- 
sary furniture,  books,  blanks  and  supplies  for  said  court;  and  provided, 
further,  that  in  townships  having  a  population  of  twelve  thousand  or 
more  there  shall  be  and  there  is  hereby  allowed  to  the  justice  of  the 
peace,  one  clerk  which  oflBce  is  hereby  created  who  shall  be  appointed 
by  the  justice  of  the  peace  of  said  township,  subject  to  the  approval 
of  the  board  of  supervisors  of  the  county  and  whose  salary  is  hereby 
fixed  at  the  sura  of  six  hundred  dollars  per  annum,  payable  in  equal 
monthly  installments  out  of  the  same  fund  and  in  the  same  manner 
and  at  the  same  time  as  the  salary  of  the  justice  of  the  peace  is  paid. 
Said  clerk  shall  take  the  oath  of  office  prescribed  for  county  oflicers  and 
(rive  a  bond  in  the  sum  of  one  thousand  dollars  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office  which  bond  shall  be  ap- 
proval and  filed  in  the  same  manner  as  are  bonds  of  county  officers. 
He  shall  keep  a  record  of  the  proceedings  of  said  court  and  issue  all 
processes  ordered  by  the  justice  of  said  court  and  receive  and  pay  into 
the  county  treasury  all  fines,  forfeitures  and  fees  paid  into  said  court. 
He  shall  reniler  each  month  to  the  countv  auditor  and  the  countv  treas- 
urer,  an  exact  account  under  oath  of  all  fines,  forfeitures  and  fees  paid 
and  collected  and  he  shall  prepare  bonds,  and  justified  bail  when  the 
amount  has  been  fixed  by  the  court  or  justice  and  may  administer  and 
certify  oaths  and  shall  remain  in  the  courtroom  of  said  court  during 
court  hours  and  during  such  other  reasonable  times  as  may  be  necessary 
for  the  proper  performance  of  his  duty.     Uo  shall  have  the  custodv  of 
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one  waj  for  traveling  expenses  from,  his  residence  to  the  place  of  meet- 
ing of  the  board  at  the  county  se^t,  for  not  more  than  four  board 
meetings  per  month,  and  the  necessary  actual  expenses  incurred  by  him 
while  engaged  in  county  business  outside  of  his  district,  not  exceeding 
in  the  aggregate  the  sum  of  three  hundred  dollars  per  annum. 

18.  [There  is  no  subdivision  of  this  number.] 

19.  Addtttonal  help  for  nnflnlBlied  work.  Whenever  the  work  of  an 
office  has  not  been  brought  down  to  date  by  the  retiring  officer  and  the 
present  incumbent  shall  present  to  the  board  of  supervisors  a  signed 
sworn  statement  setting  forth  explicitly,  and  in  detail  the  work  so  lack- 
ing and  which  was  in  that  condition  when  he  was  inducted  into  office, 
and  provided  the  county  auditor  shall  also  certify  to  the  public  necessity 
of  the  work,  the  board  of  supervisors  shall  investigate  such  condition 
and  may,  if  they,  by  resolution,  certify  that  the  public  necessity  demands 
it  before  the  new  incumbent  can  make  up  such  work,  employ  additional 
help  and  provide  for  compensation  for  such  time  as  such  work  consumes, 
at  a  rate  not  to  exceed  eighty  dollars  per.  month  for  each  person  so 
employed. 

20.  Additional  clerical  help  for  formation  of  districts.  Whenever  the 
board  of  supervisors  shall  by  resolution  certify  that  on  account  of  the 
formation  of  storm  water,  irrigation,  drainage,  road  or  other  special 
districts,  the  formation  of  which  is  provided  by  law,  and  the  work  of 
which  imposes  temporary  and  excessive  clerical  burdens  upon  any  county 
office,  or  officers,  and  that  the  public  convenience  and  necessity  requires 
prompt  dispatch  of  business  not  possible  by  the  normal  office  help,  they 
maj  appoint  such  additional  help  as  they  deem  necessary  until  the  said 
extra  work  is  completed,  and  they  shall  fix  the  compensation  therefor 
at  a  rate  not  to  exceed  eighty  dollars  per  month  for  each  person  so 
employed,  and  they  may  designate  that  such  extra  help  shall  work 
part  of  the  time  in  one  office  and  part  of  the  time  in  another  office. 
This  shall  not  be  construed  to  provide  for  permanent  positions  in  any 
office  to  care  for  work  which  the  law  now  may  impose  on  such  county 
office,  but  shall  only  be  exercised  as  a  temporary  measure  to  expedite 
the  public  business  in  a  reasonable  and  businesslike  manner  for  the 
purposes  and  under  the  conditions  named.  [Amendment  approved  May 
27,  1919;  Stats.  1919,  p.  1015.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1125. 

§  4243.  C^HintieB  of  fourteenth  class,  salaries  Off  officers.  Orange.  In 
counties  of  the  fourteenth  class,  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  eight  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  county  clerk  one  deputy  for  each 
department  of  the  superior  court  in  each  of  said  counties,  which  offices 
ire  hereby  created,  as  provided  by  section  four  thousand  two  hundred 
ninety  of  the  Political  Code  of  the  state  of  California.  Said  deputies 
ihall  be  appointed  by  said  county  clerk,  shall  be  courtroom  clerks  of 
«id  department,  and  shall  each  receive  a  salary  of  one  hundred  twenty- 
five  dollars  per  month,  which  shall  be  paid  by  said  county  in  monthly 
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all  records  and  papers  of  said  court.     In  townships  hai^  ^  game 

of  six  thousand  and  less  than  twelve  thousand  the  j%  ^e  also 

therein  shall  receive  seventy-five  dollars  per  month ry^'  /  one  office 

a  population  of  four  thousand  and  less  than  s'  ■'/  ^  jail  be  ap- 

dollars  per  month;  in  townships  having  a  po*'    /  ^  a  salary  of 

five  hundred  and  less  than  four  thousand,  twr  ,//  /  j  to  receive  a 

in  townships  having  a   population  of  one        Y  which   salaries 

thousand  five  hundred,  fifteen  dollars  per;'///  .t  the  same  time 

ships  in   said   county,  ten   dollars  per    -,  ///  the  salary  of  the 

in   all   townships  having  an   area  eo*    // v'  jtnd  complete  regis- 

square  miles  such  salary  shall  not  '  /'/'/  ^T'  clerk  shall  appoint 

Each  justice  of  the  peace  must  r-    /'/'/  p  ve  the  sum  of  seven 

month  all  fines  collected  by  hir        ' f '.  i  ^  ^irtdavits  of   registration 

\  withhold  the  warrant  for  sal'-.      ^. >  ,,   and   the   claims   for  their 

\  with  him  of  all  criminal  c     ''  ^   to  and  allowed   by  the  board 

^  the    county    treasur>'.     A''    /  .^resented  and  allowed.     In  each  year 

■  present  incumbents.  '        ,,ei(i  the  county  clerk  may  appoint  assist- 

'  15    Constables.     C'  ^^^  hereby   created,  and  whose  compensation 

or  portions  thereo'  ,  .,/^  ^>^  ^"^  thousand  two  hundred  dollars  in  the 
thousand  or  mor  .':%^'^  so  employed.  All  fees  received  by  this 
installments,  8-  ;^  *^U  <>''\  }""  ^^^  '^^""^^  ^"^  ^^f^"^*^  *^^  property  of 
business  out  • '  y/'/K  i'^^^'' '''''^  '"  ^^'^  paragraph  are  to  apply  to  the 
vices  rend  r.>-^^^//r*- 

.  charge  a  *  /  ^^'"-,1,^  sheriff,  two  thousand  five  hundred  dollars  per  annum 

month     -^'"^j^-    ^f  as  is  now  allowed  by  law,  and  also  all  fees  for  service 
j  missi       '^"I'^^gction^  arising  outside  of  this  county;  provided,  that  in 

8ta>     ,f''^per*  '^,-^  fJass  there  shrill  be  and  hereby  is  allowed  to  the  sheriff 
!  ^^       ^^iti^  ■      whose  oflices  are   hereby   created,   and   who   shall   be  ap- 

I  i         ^f  SfV^^^^ ^[xe  sheriff,  and  shall  be  paid  salaries  as  follows:  One  chief 

*I//''^  h'/riff  *^  *   salary  of  one  thousand   eight  hundred   dollars  per 

jcf"'*.  \\\e  ilcputy  sheriff,  to  act  as  a  finger-print  expert,  at  a  salary 

»  ^^'""^'fliousand   eighty   dollars  per  annum;   one  deputy  sheriff,  to  act 


I 


of  f!!r^^  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum; 
s^  ^Joputy  sheriff,  to  act  as  assistant  jailer,  at  a  salary  of  one  thousand 
^^\ty  dollars  per  annum;  two  deputies  who  shall  act  as  bailiffs  of  the 
^^^Qf\or  court  of  said  county,  at  a  salary  of  one  thousand  dollars  per 
ouin  each,  one  for  each   department   thereof,  as  provided  by  section 
*    r  thousand   two   hundred   ninety  of  the   Political  Code  of  the  state 
q{  California;  and  there  shall  be  and  hereby  is  allowed  to  said  sheriff 
iin  ofiiee   deputy   who   shall   be   a   stenographer,   which   office   is  hereby 
(•rested,   at   a    salary    of   one    thousand    two   hundred   dollars   per  year, 
and  who  shall  be  appointed  by  the  sheriff.     The  salaries  of  all  of  said 
(leputies  and  said  stenographer  shall   be  paid  by  said  county  in  equal 
monthly    installments   at   the  same   time  and    in   the  same  manner  and 
out  of  the  same  funds  as  the  salary  of  the  sheriff  is  paid.     All  fees  and 
commissions  except   as  hereinbefore  in   this  paragraph   mentioned  shall 
be  turned  over  to  the  county  and  become  the  property  of  the  county. 
All  the  provisions  of  this  paragraph  are  to  apply  to  the  present  incum- 
bents. 

3.  Uecorder.     The    recorder,   two   thousand     six    hundred     dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 


^. 
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allowed  the  recorder  six  deputies  who  shall  be  appointed  by 

and  shall  be  paid  the  following  salaries,  to  wit: 

'«^puty  at   a    salary   of  one   ttiousaud  five   hundred  dollars 

'^U^  ^   deputies   at    a    salary    of    one    thousand    two   hundred 

•^  ;  three  deputies  at  a  salary  of  nine  hundred  dollars 

<2l  lariea  of  said  deputies  shall  be  paid  by  the  county 

<f'  T^  'ailments  at  the  same  time  and  in  the  same  manner 

•  ^^  nds  as  the  salary  of  the  county  officers  are  paid. 

*%-  ^  s  received  by  this  office  shall  be  titrned  over 

%^  ^^  *    the   property  of   the  county.     All   the   pro- 

^    ^  ^^  *?  to  apply  to  the  present  incumbents. 

^»  '^  e-  ij»  thousand  six  hundred  dollars  per  annum. 

\/^^  ^J^h:  auditor   may   appoint   assistant   auditors, 

'^  ^^^  created,    and    whose   compensation    shall    not 

t^  ..ree  thousand  dollars  per  annum  in  the  a^regate 

.,  so  employed;  and  provided,  that  the  auditor  shall  file 

uuty  clerk  a  verified  statement,  showing  in  detail  the  amounts 

«i)d   the   persons   to   whom   such   compensation   has   been   paid   for 

«a(h  assistants  as  aforesaid.     The  salaries  of  assistant  auditors  herein 

provided  for  shall  be  paid  by   the  said  county  at  the  same   time  and 

in  the  same  manner  and  out   of  the  same  funds  as  the  salary  of  the 

luditor  is  paid.     All   the  provisions  of  this  paragraph  are  to  apply  to 

the  present  incumbents. 

3.  Treasurer.  The  treasurer,  two  thousand  five  hundred  dollars  per 
innom;  provided,  that  in  counties  of  this  class,  there  shall  be  and  there 
hereby  is  allowed  to  the  treasurer  one  chief  office  deputy,  which  office 
is  hereby  created,  at  a  salary  of  one  hundred  dollars  per  month^  and 
one  office  deputy,  which  office  is  hereby  created,  at  a  salary  of  seventy- 
five  dollars  per  month,  both  of  whom  shall  be  api)ointed  by  the  treasurer. 
The  salary  of  said  deputies  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the  same  manner 
«n«l  out  of  the  same  fund  as  the  salary  of  the  treasurer  is  paid.  All 
the  provisions  of  this  i>aragraph  are  to  apply  to  the  present  incumbents. 

6.  Tax  collector.  The  tax  collector,  two  thousand  six  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  tax  collector  the  following  deputies,  whose 
offices  are  hereby  created,  and  who  shall  be  appointed  by  the  tax  col- 
lector; one  chief  deputy  at  a  salary  of  one  hundred  dollars  per  month, 
ind  such  assistants  as  the  tax  collector  may  require;  provided,  that  the 
compensation  of  such  assistants  shall  not  in  the  aggregate  exceed  the 
nim  of  three  thousand  dollars  in  any  one  year;  and  provided,  further, 
that  the  tax  collector  shall  file  with  the  county  auditor  a  verified  state- 
ment, showing  in  detail  the  amounts  and  the  persons  to  whom  said 
compensation  is  paid.  The  salaries  of  the  said  deputy  and  assistants 
herein  provided  for  shall  be  paid  by  said  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fnnd  as  the  salary  of  the  tax  collector  is  paid.  All  provisions  of  this 
paragraph  are  to  apply  to  the  present  incumbents. 

7.  Asaessor;  The  assessor,  three  thousand  three  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  allowed 
to  the  assessor  the  following  deputies,  whose  offices  are  hereby  created, 
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instBllmeats  at  the  same  time,  in  tbe  sam 
funds  as  the  aslary  of  the  rounty  clerk 
and  is  hereby  allowed  to  said  count;  cler 
deputy,  which  oflireB  are  hereby  croatec 
pointeii  by  aaid  eounty  clerk,  the  I'hief 
one  huD<lre<l  fifty  dollar^  per  moi 
salary  of  one  Ininiired  tn'erly-fi 
shall'  b> 


itli,  and 
vc  .loll( 
monthly 
of  the  s 
1  w) 


ant 


required  by  law, 
additional  deputy  or  deputies,  who  a 
one-half  cents  per  name  for  taking 
side  of  the  oflire  of  nnid  county  cl< 
'ices  at  Raid  rate  ahall  be  {iresented 
nipervisors  as  other  claims  are  present 
nihieh  a  (jeneral  election  is  held  the  cc 
lerks,   wliich   offices   are   hereby   ( 


shall  not  exceed  the  sum  of  one  thousai 
aggrettate  for  all  assistants  so  omploye 
office  shall  be  turned  over  to  the  eount; 
the  county.  All  the  pravi:<ion8  iu  this  [ 
present  iucunibcnts. 

2.  SberiJI.  The  sheriff,  two  thousand  6 
and  such  mileage  as  is  now  nllowed  by  la 
of  papers  in  actions  arising  outside  of  1 
counties  of  tins  cIrhi^  there  shdil  be  and  1 
ail  deputies,  whose  offices  are  hereby  e 
pointeii  by,  the  sheriff,  and  shall  be  paid 
deputy  sheriff  at  a  salary  of  one  thouai 
deputy  aheri 


of  ( 


'   Ihou 


eighty   dollars   per 
of  one  thousar 


a  jailer,  at  a  salar 
one  deputy  sherilT,  to  act  as  assistant  jaili 
eighty  dollars  per  annum;  two  deputies  t 
Bitperior  court  of  saiil  county,  at  a  salar 
annum  each,  one  for  each  department  tl 
four  thousand  two  hundred  ninety  of  tb 
of  California;  and  there  shall  be  and  hei 
an   office   deputy   who   shall   be   n  stenagi 


at   I 


•alar 


of    < 


■   thou 


and  who  shall  bo  appointed  hy  the  sheri! 
deputies  and  said  stenographer  shall  he 
monthly  inHtallments  at  the  same  lime  . 
out  of  (he  ssme  funds  as  the  salnry  of  th 
commissions  except  as  herciubefore  in  tl 
be  turned  over  to  the  rounly  and  becom 
All  the  pruvisiiins  of  this  paragrapli  are  I 
beulB. 
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ifl  hereby  allowed  the  recorder  six  deputies  who  shall  be  appointed  by 
the  recorder,  autl  shall  be  paid  the  foUowiug  salaries,  to  wit: 

One  chief  deputy  at  a  salary  of  one  thousaud  five  hundred  dollars 
per  annum;  two  deputies  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum;  three  deputies  at  a  salary  of  nine  hundred  dollars 
per  annum.  The  aalaries  of  said  deputies  shall  be  paid  by  the  county 
in  equal^  monthly  installments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  salary  of  the  county  officers  are  paid. 
All  fe^s  and  commissions  received  by  this  office  shall  be  tifrned  over 
to  the  county  and  become  the  property  of  the  county.  All  the  pro- 
visions of  this  paragraph  are  to  apply  to  the  present  incumbents. 

4.  Auditor.  The  auditor,  two  thousand  six  hundred  dollars  per  annum. 
In  counties  of  this  class  the  auditor  may  appoint  assistant  auditors, 
which  offices  are  hereby  created,  and  whose  compensation  shall  not 
«zceed  the  sum  of  three  thousand  dollars  per  annum  in  the  a^regate 
for  all  assistants  so  employed;  and  provided,  that  the  auditor  shall  file 
with  the  county  clerk  a  verified  statement,  showing  in  detail  the  amounts 
paid  and  the  persons  to  whom  such  compensation  has  been  paid  for 
SQch  assistants  as  aforesaid.  The  salaries  of  assistant  auditors  herein 
provided  for  shall  be  paid  by  the  said  county  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  funds  as  the  salary  of  the 
auditor  is  paid.  All  the  provisions  of  this  paragraph  are  to  apply  to 
the  present  incumbents. 

0.  Treasurer.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class,  there  shall  be  and  there 
hereby  is  allowed  to  the  treasurer  one  chief  office  deputy,  which  office 
is  hereby  created,  at  a  salary  of  one  hundred  dollars  per  montk,  and 
one  office  deputy,  which  office  is  hereby  created,  at  a  salary  of  seventy- 
five  dollars  per  month,  both  of  whom  shall  be  appointed  by  the  treasurer. 
The  salary  of  said  deputies  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  treasurer  is  paid.  All 
the  provisions  of  this  paragraph  are  to  apply  to  the  present  incumbents. 

6.  Tax  collector.  The  tax  collector,  two  thousand  six  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  tax  collector  the  following  deputies,  whose 
offices  are  hereby  created,  and  who  shall  be  appointed  by  the  tax  col- 
lector; one  chief  deputy  at  a  salary  of  one  hundred  dollars  per  month, 
and  sncb  assistants  as  the  tax  collector  may  require;  provided,  that  the 
compensation  of  such  assistants  shall  not  in  the  aggregate  exceed  the 
sum  of  three  thousand  dollars  in  any  one  year;  and  provided,  further, 
that  the  tax  collector  shall  file  with  the  county  auditor  a  verified  state- 
ment, showing  in  detail  the  amounts  and  the  persons  to  whom  said 
compensation  is  paid.  The  salaries  of  the  said  deputy  and  assistants 
herein  provided  for  shall  be  paid  by  said  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  tax  collector  is  paid.  All  provisions  of  this 
paragraph  are  to  apply  to  the  present  incumbents. 

7.  AsBessor;  The  assessor,  three  thousand  three  hundred  dollars  per 
innnm;  provided,  that  in  counties  of  this  class  there  shall  be  allowed 
to  the  assessor  the  following  deputies,  whose  offices  are  hereby  created, 
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iiu  sliall  be  uii|ioiDtcil  hy  the 
uflicp  lieiiul.v  at  a  salsry  of  oi 
llii-e  ilepuly  at  a  salary  of  o 
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at  the  same  lime  and  in  the 
aa  rounty  officers  are  paid,  i 
ssions  on  poll  taxes,  collected 
■  county  and  boconip  the  pro 
s  of  this  paragraph  arc  to  ap| 
Uxtrlct  attorner.  The  district 
i;  provided,  that  in  countica  o: 
i?by  allowed  to  the  district  atti 
;  district  attorney,  and  who  a 
jfore  the  courts  of  the  atate  o 
'eceive  a  aalary  of  one  thousai 

aalaries  shall   be   paid   by   sai 

at  Ihe  same  time  and  in  the 
as  the  aalary  of  the  said  dial 
i  there  ia  hereby  allowed  to  t 

appointed  by  the  district  alt 
I  per  month,  which  said  satai 
monthly  inslallments  at  the  t 
at  of  the  same  funds  as  the  i 
ovisions  of  this  paragraph  are 
oiMier.     The  coroner,  such  fei 

Pablic  admlnlatiatoi.  The  pu 
r  may  hereafter  be  allowed  by 
Baperintendent  of  schooli.    T 

ml  two  hundred  fifty  dollars 
when  visiting  the  schools  of 
(  this  class  there  shall  be  ai 
ntendent  of  schools  one  offi' 
d,  at  a  salary'  of  one  bundre< 
>oinIed  by  the  paid  superinlem 
r  herein  provided  for  shall  b 
mcnix  Hi  the  same  time  and  i 
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The  county  surveyo 
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-  at  a  salary  of  ono  thousan 
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les  of  self  and  chainmcn,  and 
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ippointed  by  the  surveyor  ut  a  salary  of  seventy-fivo  dollars  per  mouth. 
The  Mlaries  of  sa>i<l  office  deputy  and  said  stenographer  shall  be  paid 
bj  wid  county  in  equal  monthly  installments  at  the  same  time,  and 
in  the  same  manner,  and  out  of  the  same  funds  as  the  salary  of  the 
son'fyor.  In  addition,  the  county  surveyor  shall  be  allowed  to  employ 
ill  necessary  inspectors  and  field  or  office  help;  provided,  however,  that 
before  employing  such  inspectors  or  field  or  office  help,  the  surveyor 
shall  first  obtain  the  consent  of  the  board  of  supervisors  to  such  em- 
ployment, the  salary  and  expenses  of  such  inspectors  or  field  or  office 
help  to  be  paid  out  of  such  fund  as  shall  be  directed  by  the  board 
of  supervisors,  upon  proper  claim  presented  therefor.  All  the  provi- 
noDs  of  this  paragraph  are  to  apply  to  the  present  incumbents. 

13.  JnstieeB  of  peace.  Justices  of  the  peace  shall  receive  the  follow- 
ing monthly  salaries,  to  be  paid  each  month  in  the  same  manner  end 
ont  of  the  same  fund  es  county  officers  are  paid,  which  shall  be  in 
fall  for  all  services  rendefed  by  them  as  such  officers:  (1)  In  townships 
hiving  a  population  of  twelve  thousand  or  over,  one  hundred  twenty- 
five  dollars;  (2)  in  townships  having  a  population  of  nine  thousand  or 
over  up  to  twelve  thousand,  one  hundred  dollars;  (3)  in  townships 
having  a  population  of  six  thousand  or  over  up  to  nine  thousand, 
seventy-five  dollars;  (4)  in  townships  having  a  population  of  three  thou- 
MBd  or  over  up  to  six  thousand,  twenty-five  dollars;  (5)  in  townships 
having  a  population  less  than  three  thousand,  ten  dollars.  All  the  pro- 
risions  of  this  paragraph  are  to  apply  to  the  present  incumbents. 

U.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
tries,  to  be  paid  each  month  in  the  same  manner  and  out  of  the  same 
fond  as  county  officers  are  paid;  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases:  (1)  In  townships  having  a  popula- 
tion of  twelve  thousand  or  over,  one  hundred  twenty-five  dollars; 
(2)  in  townships  having  a  population  of  nine  thousand  or  over  up  to 
twelve  thousand,  one  hundred  dollars;  (3)  in  townships  having  a  popu- 
lation of  six  thousand  or  over  up  to  nine  thousand,  fifty  dollars;  (4) 
in  townships  having  a  population  of  three  thousand  or  over  up  to  six 
thoosand,  twenty-five  dollars;  (5)  in  townships  having  a  population 
le«  than  three  thousand,  ten  dollars;  provided,  that  in  townships  hav- 
ing more  than  one  constable,  each  such  officer  shall  receive  a  salary 
of  seventy-five  dollars  per  month;  also  provided,  further,  that  each 
constable  shall  receive  his  actual  and  necessary  expenses  incurred  in 
conveying  prisoners  to  the  court  or  to  the  county  jail.  In  addition  to 
the  fompensation  received  in  criminal  cases,  each  constable  shall  re- 
wive  and  retain  for  his  own  use,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  performed  by  him  in  civil 
actions. 

15.  Supervisors.  Each  supervisor,  one  thousand  five  hundred  dollars 
per  annum,  payable  in  monthly  installments,  and  fifteen  cents  per  mile 
one  way  for  traveling  expenses  from  his  residence  to  the  place  of  meet- 
ing of  the  board  at  the  county  seat,  for  not  more  than  four  board  meet- 
ings per  month,  and  the  necessary  actual  expenses  incurred  by  him  while 
WRsged  in  county  business  outside  of  his  district,  not  exceeding  in  the 
Aggregate  the  sum  of  three  hundred  dollars  per  annum. 

1«.  Ltrestock  Inspector.  A  livestock  inspector,  one  hundred  twenty 
dollars  per  annum,  which  shall  be  in  full  payment  for  all  services  ren- 
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n  their  residenre^to  the  place  o) 
en  cents  per  mile,  such  milea|{e 
ion  of  Ihe  court  where  such  jui 
ill  trial  jiiroTB  in  civil  cases  shal 
B  are  paid,  and  jurors  in  crtmine 
I  by  the  municipality  in  which  s 
>.  OotlBtltntloiiaUt7.  If  any  pnra 
act  ix  fuT  any  reason  held  to  be 
affecl  the  validity  of  the  remai 
slature  hereby  declares  that  it  •> 
I  paragraph,  sentence,  clause  and 
thai  any  one  or  more  parsKTaf 
ared  unconstitutional.  [Ameniln 
',  p.  74.1 
This  section  wfts  also  amended  i 

1244.    Cotmtlea    of    fifteontb    cli 

otiutics  of  the  llfreenth  class,  th 
ivp,  as  comjiensation  for  the  sei 
.'irtue  (if  their  office,  Ihe  followin 

Oonnty  clerk.  The  county  rier 
Jred  dollars  [>er  annum  and  the  f 
id  said  clerii  by  the  VnJted  StJ 
rd,  that  in  counties  of  this  class 
weii  to  the  county  clerk  the  ! 
CCS  who  shall  be  ap|)oinled  by 
ries  as  follows:  two  deputies  at  . 
HT»  per  month  each;  one  deputy 
month,  and  one  stcnographer'and 

dollars  per  month   each. 

BberUT.  The  sheriff  shall  reci 
irit  |>er  annum;  and  there  shall 
sheriff  the  followinfi  depuliea,  w' 


621  POLITICAL   CODE.  §4244 

and  shall  be  paid  salaries  as  follows:  One  chief  deputy  at  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum;  one  courtroom  deputy  at 
I  salary  of  one  thousand  three  hundred  twenty  dollars  per  annum;  one 
deputy  sheriff  to  act  as  jailer,  at  a  salary  of  one  thousand  three  hundred 
twenty  dollars  per  annum. 

3.  Recorder.  The  recorder,  two  thousand  five  hundred  dollars  per 
innam,  and  there  shall  be  and  there  is  hereby  allowed  to  the  county  ^ 
lecorder  two  deputies  who  shall  be  appointed  by  the  recorder  and  shall 
be  paid  a  salary  of  nine  hundred  dollars  per  annum  each.  The  re- 
corder shall  collect  and  pay  into  the  county  treasury  the  fees  re- 
qnired  by  law;  provided,  that  whenever  the  amount  of  the  fees  so  col- 
lected in  any  one  month  shall  exceed  the  sum  of  four  hundred  dollars, 
the  reeorder  may  in  addition  to  his  salary,  retain  for  his  own  use  one- 
half  of  all  such  excess. 

4.  Anditor.  The  auditor  shall  receive  three  thousand  dollars  per 
annum,  and  there  is  hereby  allowed  to  the  auditor  three  deputies,  who 
shall  be  appointed  by  the  auditor,  one  who  shall  be  paid  one  thousand 
two  hundred  dollars  per  annum  and  one  who  shall  be  paid  one  thousand 
eighty  dollars  per  annum  and  one  who  shall  be  paid  sixty  dollars  per 
month  for  two  months  of  each  year;  and  it  is  further  provided,  that  if 
the  board  of  supervisors  in  any  year  shall  act,  order  or  direct  the  auditor 
to  prepare  and  compile  its  annual  statistical  report,  and  on  so  perform- 
ing such  services  and  in  that  event,  he  shall  be  allowed  the  further  sum 
of  three  hundred  dollars  payable  upon  the  completion  and  acceptance 
of  said  report. 

5.  Treasurer.  The  treasurer  shall  receive  two  thousand  four  hundred 
dollars  per  annum;  and  there  is  hereby  allowed  to  the  treasurer  one 
deputy  to  be  appointed  by  him  who  shall  receive  a  salary  of  one  thou- 
»nd  two  hundred  ddllars  per  annum. 

6.  Tax  collector.  The  tax  collector  shall  receive  two  thousand  eight 
hundred  dollars  per  annum;  and  there  shall  be  and  there  hereby  is  al- 
lowed to  the  tax  collector  one  deputy  ^ho  shall  be  appointed  by  the  tax 
eolleetor  and  shall  receive  a  salary  of  one  hundred  twenty-five  dollars 
per  month. 

And  there  shall  be  and  there  hereby  is  allowed  to  the  tax  collector 
one  copyist  for  not  exceeding  six  months  in  the  year  at  a  salary  of 
seventy-five  dollars  per  month. 

7.  License  collector.  The  license  collector  shall  receive  ten  per  cent 
of  all  licenses  collected  by  him. 

1  Assessor.  The  assessor  shall  receive  four  thousand  dollars,  per 
«nnnm;  provided,  that  in  counties  of  this  class  there  shall  be,  and  there 
hereby  is,  allowe<l  to  the  as^ssor  the  following  deputies,  clerk.4  and 
assistants  to  be  appointed  by  said  assessor,  which  positions  are  hereby 
created  and  the  salaries  of  each  of  which  are  hereby  fixed  as  follows: 
One  chief  deputy  assessor,  one  thousand  eight  hundred  dollars  per 
annum;  eight  field  deputy  assessors  for  not  exceeding  four  months  in 
any  one  year,  one  hundred  twenty-five  dollars  per  month;  four  field 
deputy  assessors  for  not  exceeding  three  months  in  any  one  year,  one 
hundred  twenty-five  dollars  per  month;  two  copyists,  one  thousand  eighty 
dollars  per  annum  each,  and  such  additional  assistants  as  the  assessor 
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quire,  and  whose  rompensiktion 
n  of  Bcven  hundred  eighty  dc 
its  to  be  paid  for  their  acrvic 
ie  board  of  supervbora  of  akli 
therefor, 

assessor  may  employ  aneh  as 
maps,  plats  and  drawings  es 
»  the  performance  of  his  duties, 
;c  against  the  pounty.  It  is  > 
sessor  shall  retain  no  commissi 
y  taxes,  state  poll  taies  or  n 
ens  shall  be  paid  into  th<j  t 
y  of  the  county. 
mtlct  BtU>m«7.  The  district  ( 
IX  hundred  dollars  jter  annnm, 
receipt  of  said  ^lary  shall  be 
e  of  law  in  any  and  all  of  the 
ie  wherein  the  eounty  in  whirl 
if  California  is  not  a  parly  or 
to  the  district  attorney  oue  dct 
?ccivc  a  salary  of  one  thousand 
■nographcr  who  shall  receive  a 
ollara  per  annum  and  there  is 
e  detective,  to  be  appointed  b 
thousand  two  hundred  dolUra  p 
loronttr.  The  coroner  shall  reef 
er  be  allowed  by  law. 
>abUc  MUninJatrator.    The  publ 

are  now,  or  may  hereafter  be  i 
lDp«rlnt«nd«Bt  of  aeboaU.  Th. 
nd  Ave  hundred  dollars  per  anr 
by  allowed  to  the  superintender 
minted  by  the  superintendent 
of  nine  hundred  dollars  per  ann 
InrreyoT.    The   surveyor  shall 

nance  of  the  duties  of  his  offii 
Inperrtsora.     K^ach  su|.ervisor,  . 

IfflcUl  r^ortex.  The  oflicial  sli 
nd   dollars   per  annum   for   the 

ch  he  has  been  appointed.  W 
.1  to,  and  shall  perform  the  du 
rc|«rler,  for  more  than  one  d 
.11  receive  a  salary  therefor  of 
?r  annum.     In   ndditlon   thereto 

the  sum  of  fifteen  cents  per  fo 
lio  for  all  copies  thereof. 
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16.  Justices  of  peace.  Fees.  In  townships  having  a  population  of 
leven  thousand  or  over,  two  justices  of  the  peace  shall  be  elected,  and 
ewh  shall'reeeive  a  salary  of  one  hundred  twenty-five  dollars  per  month. 
In  town^ips  having  a  popalation  lese  than  seven  thousand  and  over 
foor  thoaaand  there  shall  be  but  one  justice  of  the  peace  elected  and 
he  fhall  receive  a  salary  of  fifty  dollars  per  month.  In  all  other  town- 
Alps  there  shall  be  but  one  justice  of  the  peace  who  shall  receive  a 
salary  of  twenty  dollars  per  month.  All  justices  in  counties  of  this 
class  shall  collect  in  civil  cases  only,  the  following  fees,  to  wit: 

(1)  For  all  services  before  trial  or  entry  of  judgment  by  default  or 
confession,  two  dollars  and  for  all  additional  services  in  such  action, 
including  execution  and  satisfaction   of  judgment,  two  dollars. 

(2)  For  the  trial  of  <;ivil  actions  and  all  proceedings  subsequent 
thereto,  three  dollars. 

(3)  For  certificate  and  transmitting  papers  and  transcript  on  appeal, 
one  dollar. 

(4)  For  copies  of  papers  on  docket  per  folio,  ten  cents. 

(5)  For  is&uing  a  search-warrant,  the  fee  to  be  paid  by  the  party 
deraanding  the  same,  one  dollar. 

(6)  For  celebrating  a  marriage,  and  returning  a  certificate  thereof 
to  the  county  recorder,  five  dollars, 

(7)  For  taking  an  acknowledgment  of  an  instrument,  for  the  first 
name  fifty  cents,  and  for  each  additional  name  twenty-five  cents. 

(S)  For  administering  an  oath,  and  certif^'ing  the  same,  fifty  cents. 

(9)  For  issuing  a  commission  to  take  testimony,  one  dollar. 

(10)  For  all  services  connected  with  the  posting  of  estrays,  one  dollar.' 

(11)  For  issuing  each  affidavit,  certificate,  process,  writ,  order,  or 
paper  required  by  law  to  be  issued,  not  otherwise  herein  provided  for, 
twenty-five  cents.  f 

(12)  For  taking  bail  in  all  proceedings,  pending  before  another  magis- 
trate, fifty  cents. 

All  such  fees  collected  by  such  justice  shall  be  paid  into  the  salary 
fond  of  the  county  treasury. 

17.  Ckmstables.  Fees.  In  townships  having  a  population  of  seven 
thousand  or  over,  two  constables  shall  be  elected  and  eaeh  shall  receive 
a  salary  of  forty  dollars  per  month.  In  townships  having  a  population 
less  than  seven  and  over  four  thousand,  there  shall  be  but  one  constable 
elected,  and  he  shall  receive  a  salary  of  twenty-five  dollars  per  month. 
In  all  other  townships  there  shall  be  but  one  constable  who  shall  receive 
twenty  dollars  per  month.  All  constables  in  addition  to  the  salaries 
above  provided  for,  shall  receive  and  collect,  for  their  use  and  benefit, 
in  civil  eases  only,  the  following  fees,  to  wit: 

(1)  For  serving  summons  and  complaints,  for  each  defendant  served, 
fift?  cents. 

(2)  For  each  copy  of  summons  made  by  him,  twenty-five  cents. 

(3)  For  levying  writ  of  attachment  or  execution,  or  executing  an 
order  of  arrest,  in  a  civil  case  or  for  delivery  of  personal  property,  two 
dollars. 

(4)  For  serving  a  writ  of  attachment  or  execution  on  any  ship,  boat, 
or  vessel,  throe   dollars^ 

(5)  For  keeping  personal  property,  such  sum  as  the  court  may  order, 
but  no  more  than  two  dollars  fifty  cents  per  day,  for  a  keeper,  when 
accessarily  employed. 
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iking  a  bond  or  undertaking, 
>piC8  of  writs  or  other  paper 
IBS,  per  folio  fifteen  ceuis; 
urniehed   bim   for  use,  no    cl 

Tving  any  writ,  notice  or  ord 
,  for  each  person  served,  fift 
rriting   and    posting;  each   no 

furnishiuK  notice  of  publical 
lerving  subpoenas,  cai'h  wita 
ioUccting  money  on  ezecutioi 
jxeeuting  and  delivering  cerl 
executing  and   delivering  con 

!BPh  mile  actually  trav«led  w 
suit,  order,  or  paper,  in  go 
onetructive  mileage  shall  bo  : 
each  mile  neeesaarily  travel 
.rrant  of  arrest,  both  in  goi 
!Bt,  fifteen  centa;  and  the  ae 
ler  or  prisoners  from  the  plae 
'asary  expease  of  aMislance; 
of  two  or  more  oQieJal  servi 
if  criminal  process,  but  one  ni 
•Bch  mile  necessarily  travelei 
It  of  arrest,  both  in  going  t( 

transporting  prisouers  to  the 
n  the  rouuty  jail  to  the  justj 


the  premises,  and  removing 
ny,  and  mileage  at  fwealyfivi 
mileage  provided  for  berei: 
■ticalilo  traveled  route  betwi 
aimed. 

In  nip«Tlor  courta.  The  fe 
'  su)>erior  courts  of  said  cou 
minal  rases  shall  be  three  di 
■,  for  eatb  day's  attendance 
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at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled 
in  attending  court,  in  going  only.  In  criminal  cases  such  fees  and  mile- 
age of  aaid  trial  jurors  in  the  superior  court  shall  be  paid  by  the  treas- 
urer of  the  county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by  the  county  auditor  upon  the  written  order  of  the  judge  of  the 
court  in  which  said  juror  was  in  attendance,  and  the  treasurer  of  said 
county  shall  pay  said  warrants.  The  board  of  supervisors  of  said  county 
is  hereby  directed  to  make  suitable  appropriations  lor  the  payment  of 
the  fees  herein  provided  for. 

19.  Juron  in  jOBtioes'  oourts.  The  fees  of  jurors  in  justices'  coyrts  in 
eiril  and  criminal  cases,  shall  be  two  dollars  in  lawful  money  of  the 
United  States  tor  each  day's  attendance  and  mileage  to  be  computed 
at  the  rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled 
in  attending*  court  in  going  only;  in  criminal  cases  such  fees  and  mile- 
age of  said  trial  jurors  in  the  justices'  courts  shall  be  paid  by  the  treas- 
urer of  th«  county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by^the  county  auditor  upon  the  written  order  of  the  judge  of  the 
court  in  which  said  jury  was  in  attendance  and  the  treasurer  of  said 
eoanty  shall  pay  said  warrants.  The  board  of  supervisors  of  said  county 
is  hereby  directed  to  make  suitable  appropriations  for  the  payments  of 
the  fees  herein  provided  for. 

20.  Smlariee  payable  monthly.  All  salaries  of  principals  and  deputies 
provided  for  in  this  article  shall  be  paid  out  of  the  treasury  of  the 
county  in  monthly  installments,  and  all  fees  shall  be  paid  from  the 
county  treasury  as  other  bills  against  the  county  are  paid.  [Amend- 
ment approved  May  3,  1919;  Stats.  1919,  p.  1063.] 

This  section  was  also  amended  in   1917.     See  Stats.  1917,  p.  1249. 

§  4245.  Ooontlefl  of  sixteenth  class,  salaries  of  officers.  Contra  Oosta. 
In  counties  of  the  sixteenth  class,  the  county  and  township  officers  shall 
receive,  as  full  compensation  for  the  services  required  4>f  them  by  law, 
or  by  virtue  of  their  office,  the  following  salaries: 

1.  Ooonty  clerk.     The  county  clerk,  three  thousand  six  hundred  dol- 
lara   per  annum;   provide<l,   that  in  counties  of  this  class,   there  shall  be 
and   there   is  hereby  allowed   to  the  county  clerk   the   following  clerks, 
deputies,  and  employees  who  shall  be  appointed  by  the  county  clerk  and 
^all  be  paid  salaries  as  follows:  One  chief  deputy  at  a  salary  of  one 
hundred  fifty  dollars  per  month;  two  courtroom  deputies  at  a  salary  of 
one  hundred  fifty  dollars  each  per  month;  one  office  deputy  at  a  salary 
of  one   hundred   twenty-five   dollars   per   month;   one  stenographer  at   a 
salary   of   one  hundred   dollars  per   month;   one   copyist  at   a   salary   of 
ainety  dollars  per  month;  provided,  further,  that  in  any  year  the  com- 
pilation of  a  registration  of  voters  is  required   by  law,  or  supplements 
to  be  made  thereto,  the  county  clerk  shall  receive  as  expenses  for  corn- 
paling  such  registration  of  voters  and  making  supplements  thereto  and 
work   incident  to  elections,  the  sum   of  five  cents  for  each   name  regis- 
tered, to  be  paid  upon  the  filing  and  presentation  of  duly  verified  claims 
therefor,    by    the    counfy   clerk   with    the   board   of   supervisors   of   said 
tounty;  and  provided,  further,  that  in  any  year  when  a  registration  of 
voters  is  required  by  law  or  supplements  to  be  made  thereto,  the  said 
coonty  clerk  may  appoint  such  number  of  registration  deputies  as  may 
Supp. — 40 
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be  neressET}'  for  the  regiBtration  of  v 
each  of  said  deputies  to  receive  the  ii 
elector  registered  bj  him;  said  re^atr 
Bervicea  on  the  preBentation  and  filing 
said  county,  a  duly  vedfled  claini  the 
county,  after  proper  allowance  of  sa 
visorB;  the  salary  of  the  deputies,  clei 
for  shall  be  paid  by  said  county  in 
time  and  in  the  same  manner  and  ot 
of  the  county  clerk  is  paid;  provided, 
rpgiBtr'ation  of  electors  and  couipilatio 
supplements  thereto  as  herein  providei 
install  meats  but  shall  be  paid  after  p 
the  board  of  supervisors  of  said  count 

2.  StwcW.  The  sherifr,  five  thousan 
for  service  of  papers  in  civil  actions 
the  county,  excepting  actions  in  wh 
fees  for  servire  of  papers  in  civil  i 
criminal  cases  and  mileage  in  erimins 
neceasarily  traveled  by  automobile  tti 
The  sura  of  not  less  than  thirty-sevei 
be  allowed  by  the  board  of  supervise 
mittcd  to  his  custody;  provided,  that  i 
be  end  there  hereby  is  allowed  to  t 
clerks  and  employees,  who  shall  be  b 
be  paid  salaries  as  follows:  One  under 
seventy-five  dollars  per  month;  one  cl 
a  salary  of  one  hundred  fifty  dollars 
act  as  jailor  at  a  salary  of  one  hum 
two  deputy  sheriffB  to  act  as  bailiffs  i 
five  dollars  per  month  each;  one  sten 
of  one  hundred  dollars  |ier  month;  on 
at  a  salary  of  seventy  dollars  per  mo 
clerks  and  employees  herein  provide* 
in  monthly  innfallments,  at  the  same 
out  of  the  name  fund  as  the  salary  ol 

3.  Becotder.  The  recorder,  three  t 
per  annum;  provided,  that  in  conntii 
there  is  hereby  allowed  to  the  rccor 
and  employees,  who  shall  be  appoinlpi 
be  paid  BSlarieii  as  follows:  Uue  chic 
dred  fifty  dollars  |.er  month;  one  d( 
twenty-five  dollars  per  month;  two  in 
dred  dollars  each  (ler  month;  three  ci 
dollars  each  per  month;  and  one  cop; 
ment  of  the  county  recorder  is  ueressi 
lars  per  month.  The  salaries  of  th 
herein  provided  for  shall  be  paid  by  t 
at  the  same  time  and  in  the  same  mt 
the  salary  of  the  county  rcconlcr  is  j 

4.  Anditor.  The  auditor,  three  thai 
annum;  provided,  that  iu  counties  of 
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hereby  is  allowed  to  the  auditor  the  following  deputies,  clerks  and  em- 
plojees,  who  shall  be  appointed  by  the  county  auditor,  and  shall  be  paid 
aaJaries  as  follows:  One  deputy  auditor  at  a  salai*y  of  one  hundred  fifty 
dollars  per  month;  one  deputy  auditor  who  shall  be  a  qualified  account- 
ant, to  act  as  chief  accountant;  provided,  that  the  uniform  system  of 
aecounting  as  devised  by  the  state  board  of  control  is  installed  by  said 
eooaty  and  continuously  employed  therein  who  shall  receive  a  salary  of 
one  hundred  fifty  dollars  per  month;  and  provided,  that  if  said  uniform 
lystem  of  accounting  is  not  installed,  or  not  continuously  employed, 
that  said  deputy  shall  not  be  appointed;  and  such  clerks  and  employees 
as  the  auditor  may  deem  necessary  and  appoint  at  a  salary  not  to  ex- 
ceed five  dollars  per  day  each;  provided,  however,  that  the  total  amount 
of  salary  and  compensation  paid  to  such  clerks  and  employees  shall  not 
exceed  the  sum  of  nine  hundred  dollars  per  annum;  the  salary  of  the 
deputies  herein  provided  for,  shall  be  paid  by  said  county  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  auditor  is  paid;  provided,  further,  that 
such  clerks  and  employees  be  paid  for  their  services  on  the  presentation 
and  filing  with  the  board  of  supervisors  of  said  county  their  duly  veri- 
fied claims  therefor. 

5.  TreMurer.  The  treasurer,  three  thousand  two  hundred  fifty  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be  and 
there  is  hereby  allowed  to  the  treasurer,  one  deputy  treasurer  who  shall 
be  appointed  by  the  treasurer  and  who  shall  receive  a  salary  of  one  hun- 
dred twenty-five  dollars  per  month,  said  salary  to  be  paid  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund, as  the  salary  of  the  treasurer  is  paid;  provided,  however,  that 
the  bond  of  the  treasurer  and  his  deputy  shall  be  executed  with  a  re- 
liable bonding  and  surety  company  and  that  the  premiums  on  said  bonds 
when  the  same  have  been  duly  approved,  shall  be  a  charge  against  the 
county  and  payable  out  of  the  general  fund  upon  the  presentation  and 
filing  of  duly  verified  claims  therefor  with  the  board  of  supervisors. 

6.  Tix  collector.  The  tax  collector,  three  thousand  two  hundred  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  tax  collector  the  following  clerks, 
deputies  and  employees,  who  shall  be  appointed  by  the  tax  collector, 
and  shall  be  paid  salaries  as  follows:  One  deputy  tax  collector  at  a 
ialary  of  one  hundred  fifty  dollars  per  month;  one  deputy  tax  collector 
at  a  salary  of  one  hundred  twenty-five  dollars  per  month;  one  stenog- 
rapher to  the  tax  collector  at  a  salary  of  one  hundred  dollars  per  month; 
and  sueh  copyists  as  the  tax  collector  may  appoint  at  a  salary  of  not 
to  exceed  three  and  one-half  dollars  per  day  each;  provided,  however, 
that  the  total  amount  of  salary  and  compensation  paid  to  such  copyists 
shall  not  exceed  the  sum  of  one  thousand  seven  hundred  dollars  per 
annom;  one  index  clerk  to  be  paid  not  to  exceed  one  cent  for  each  sepa- 
rate assessment  appearing  on  the  rolls  each  year;  such  copyists  and 
ifldex  elerks  to  be  paid  for  their  services  on  the  presentation  and  filing 
with  the  board  of  supervisors  of  said  county  their  duly  verified  claims 
tkerefor.  The  salaries  of  the  deputies,  clerks  and  employees  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  installments  at  the 
tame  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
wJary  of  the  tax  collector  is  paid;  provided,  however,  that  the  compen- 
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sktion  of  eaid  copyists  and  said  iodex  clerks  shall  be  paid  on  tbe  pr( 
enUtioD  and  filing  of  claims  nith  the  board  of  Buperviaors  as  berfi 
before  provided. 

7.  DlatTlct  •.ttomer.  The  district  attorncj 
dred  fifty  dollars  per  annum;  provided,  tha 
there  shall  be  and  there  hereby  is  allowed  t 
following  deputies,  clcrhf  and  employees  who 
distriet  attorney,  who  shall  hold  oflii-e  at  tl 
attorney  and  shall  be  paid  salaries  as  follows 
attorney  at  a  salary  of  two  hundred  dollars  j 
triet  attorney  at  a  salary  of  one  hundred  fil 
one  stenographer  to  the  district  attorney  at  a 
teen  dollars  per  month.  The  salary  of  the 
ployees  herein  provided  for  shall  be  paid  h 
installnicuts  at  the  same  time  and  in  llie  sa: 
same  fund  as  the  salary  of  the  district  atto 
attorney  shall  be  allowed  twelve  and  one-hE 
any  cooatructive  mileage  for  his  expenses  for 
by   automobile;   and   his   actual   (raveling  cxp 

8.  SuperlntMident  of  schools.  The  «kipcriutc 
thousanil  two  hundred  fifty  dollars  per  annum; 
ties  of  this  class  there  shall  be  and  there  hereby 
intendeni  of  schools,  one  deputy  snperintendei 
be  appointed  by  the  superintendent  of  schools,  a 
of  one  hundred  twenty-five  dollars  per  month; 
iatendent  of  scliools,  who  shall  be  ajipointed  b 
schools  to  assist  the  superintendent  of  schools 
duty  in  visiting  and  examining  schools,  as  pro 
and  it  shall  be  (he  duty  of  said  field  deputy  s 
to  make  written  report  of  bis  examination,  to 
superintendent  of  schools  to  each  trustee  of  a 
Said  field  deputy  shall  receive  a  salary  of  two  hi 
and  his  actual  and  necessary  (raveling  expense 
forming  (he  duties  of  his  ofllce  under  the  direct! 
of  schools;  one  deputy  superintendent  of  schoo 
tered  nurse,  to  be  appointed  by  tbe  superinteiic 
shall  receive  a  salary  of  one  hundred  dollars  pe 
the  deputies  provided  for  shall  be  paid  by  i 
installments,  at  the  same  time  and  in  the  same 
lame  fiiml  as  the  salary  of  the  su|>erintendenl  i 

9.  AsMMOr.  The  assoHsor,  five  thousand  dolla 
that  in  counties  of  this  cls:is  there  shall  be  and 
to  the  asBe¥«or  the  following  clerks,  deputies  a 
tie  appointed  by  tht  assessor,  and  shall  be  p 
Three  dejuity  assessors  at  a  salary  of  one  hi 
month  each;  (hree  field  deputy  apscssors  to  hi 
exceed  five  months  each  in  any  one  year,  at  a 
twenty-five  dollars  per  month  each;  one  transfe 
ine  hundred  dollars  per  month;  one  stenograp 
hundred  dollars  per  month;  and  such  addition: 
:lerks  at  the  assessor  may  appoint,  at  a  salary  p 
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per  day  each,  not  to  exceed  the  sum  of  two  thousand  dollars  per  aunum; 
said  additional  deputies  and  clerks  to  be  paid  for  their  services  ou  the 
presentation  and  filing  with  the  board  of  supervisors  of  said  county  duly 
verified  claims  therefor.  The  salaries  of  the  deputies,  clerks  and  em- 
ployees, herein  provided  for  shall  be  paid  by  said  county  in  monthly  in- 
stallments, at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  assessor  is  paid;  provided,  however,  that 
the  compensation  of  said  additional  deputy  assessors,  at  a  salary  not  to 
exceed  five  dollars  per  day,  shall  be  paid  on  the  presentation  and  filing 
^t  claims  with  the  board  of  supervisors  as  hereinbefore  provided;  pro- 
vided, however,  that  in  counties  of  this  class  the  assessor  shall  receive 
no  compensation  or  commission  for  collection  of  personal  property  taxes, 
BOr  shall  such  assessor  receive  any  compensation  or  commission  for  mak- 
ing out  the  military  roll  of  persons  returned  by  him  as  subject  to  mili- 
tary duty  as  provided  by  section  one  thousand  nine  hundred  one  of  the 
Political  Code. 

10.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  provided,  however,  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  county  coroner  one  stenog- 
rapher to  the  coroner  whose  duty  it  shall  be  to  act  as  reporter,  and  take 
down  in  shorthand,  and  transcribe  into  longhand  the  testimony  of  the 
witnesses  at  all  inquests.  Said  stenographer  to  the  coroner  shall  be 
ippointed  by  the  coroner  aud  bo  paid  a  salary  of  one  hundred  dollars 
per  month;  which  salary  shall  be  paid  by  said  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
^und  as  the  salary  of  the  county  oflficers  are  paid.  The  county  coroner 
is  iurther  allowed  to  rent  an  office  for  a  sum  not  to  exceed  fifteen  dol- 
lars per  month,  which  rental  shall  be  paid  on  the  presentation  and  filing 
of  duly  verified  claims  therefor  with  the  board  of  supervisors  of  said 
county.  All  subpoenas  or  processes  issued  by  said  coroner  may  be 
served  by  any  peace  oflficer  and  fees  for  such  service  shall  be  paid  as 
provided  by  law. 

11.  Public  administrator.  The  public  administrator,  such  fees  as  are 
DOW  or  may  be  hereafter  allowed  by  law. 

12.  SuiYoyor.  The  surveyor,  three  thousand  two  hundred  fifty  dollars 
per  annum  and  in  addition  thereto  he  shall  by  and  with  the  approval 
of  the  board  of  supervisors  be  allowed  his  actual,  reasonable  and  neces- 
Mry  expenses  when  engaged  in  the  field  or  in  the  office  in  the  discharge 
of  his  ofiicial  duties;  and  shall  have  such  field  and  office  assistants,  as  he 
nay  need  by  and  with  the  approval  of  the  board  of  supervisors,  to  be 
paid  as  follows:  Assistant  surveyors  at  not  to  exceed  seven  dollars  per 
day,  office  and  transit  men  at  not  to  exceed  seven  dollars  per  day  and 
chainmen  at  not  to  exceed  four  dollars  per  day.  The  compensation  of 
the  employees  and  assistants  to  the  surveyor  herein  provided  for  shall 
^  paid  by  the  county  upon  the  presentation  aud  filiug  with  the  board 
of  supervisors  of  said  county  duly  verified  claims  therefor. 

13.  JnsticeB  of  peaee.  Justices  of  the  peace  shall  receive  the  follow- 
iog  monthly  salaries  to  be  paid  each  month  as  tho/salaries  of  county 
oficerg  are  paid  which  shall  be  in  full  for  all  services  rendered  by  them 
i»  erimioal  cass:  (1)  In  townships  having  a  population  of  ten  thousand 
or  more,  one  hundred  seventy-five  dollars  per  month;  (2)  in  townships 
having  a  population  of  three  thousand  or  more,  one  hundred  dollars  per 
month;  (3)  in  townships  having  a  population  of  two  thousand  five  hun- 
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The  eberitl,  four  tliauaand  dollars  per  annum;  prcvi< 
as  of  this  class  there  shall  be  and  bereby  ia  aliowe* 
ce  dpputica  who  shall  be  appointed  by  Ibe  sheriff;  oni 
e  hundred  fifty  ilollaTs  per  montb,  one  at  a  salary  of 
-3  ]ier  month,  and  one  at  a  salary  of  ninety  dollars 
lalariea  of  said  deputies  shall  be  paid  by  said  rounti 
'  and  in  the  same  manner  and  out  of  the  same  fundi 
tliu  sheriff  is  paid;  provided,  further,  Ibat  there  sbal] 
lid  sheriff  and  his  deputies  the  netual  traveling  expel 
0  the  duties  of  the  office  both  eivi]  nud  criminal  inclur 
expenses   for  purauing  criuiitiBlH  or  transacting  an;  ci 

All  fees,  comniifsions  and  mileage  shall  be  turned  ( 
and  become  the  proper!  y  of  the  county. 

The  recorder,  two  thousand  eight  hundred  dollars 
led,  that  in  counties  of  (his  class  there  shall  be  ao< 
d  to  the  recorder  the  following  deputies,  who  shall 
the  recorder  and  shall  be  paid  salaries  as  follows:  ' 
at  a  salary  of  one  hundred  dollars  per  month,  and 
salary  of  eighty-five  dollars  per  month  each,  said  Mia 

said  counties  in  monthly  installments  at  Ibe  same  t 
lie  manner  and  out  of  the  same  funds  as  the  salarv  of 
id. 

The  auditor,  two  thousand  Ave  hundred  dollars  per 
,  that  in  counties  of  this  class  there  shall  be  and  is  her 
e  auditor  one  chief  deputy,  who  shall  be  appointed 
id   paid   a   salary   of  one   hundred   ten   dollars   per  mo: 

be   paid   by   the   county   in   monthly   ins'allments  at 

auditor  is  paid;  provided,  also,  that  in  counties  of 
ill  be  and  hereby  is  allowed  to  (he  auditor  such  additit 
liatants  as  the  auditor  may  require,  and  whose  coni 
aggregate  shall  not  exceed  one  thousand  dollars  in 
ims  for  the  services  of  such  additional  clerks  and  tm 
lowed  and  paid  as  other  claims  against  the  countv 
aid. 

.     The   treasurer,   one   thousand   five   hundred   dollars 

:;tor.  The  lax  collector,  two  Ihouaand  five  hundred  dol 
lirh  ghull  be  in  full  cnnipensation  for  all  services  rendt 
ided,  that  in  counties  of  this  clans  there  sball  be 
ced  to  the  tax  collector  one  deputy  who  shall  be  appoit 
)lleclor,  at  a  salary  of  one  thousand  two  hundred  dol 
lid  salary  to  be  paid  by  said  county  in  monthly  inti 
lanre  time,  in  the  same  manner  and  out  of  llie  same  fo 
of  the  tax  collector  is  paid;  also  provided,  that  the  i 
.bnit  be  allowed  such  additional  clerks  and  assistant! 
re  and  whose  compensation  in  the  aggregate  shall 
in  of  four  hundred  dollars  in  any  one  year,  rlaims 
ch    additional    clerks   and    assistants    to   be   allowed 
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paid  as  other  claims  against  the  county  are  paid.  All  commissions  and 
fees  of  whatever  character  of  the  tax  collector  shall  be  paid  in  the 
county  treasury. 

7.  Assessor.  The  assessor,  two  thousand  five  hundred  dollars  per 
annnni,  which  shall  be  in  full  compensation  for  all  services  rendered 
by  him;  provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  assessor  two  office  deputies  whose  offices  are  here- 
by created,  one  of  whom  shall  receive  a  salary  of  one  thousand  'two 
hundred  dollars  per  year  and  the  other  shall  receive  a  salary  of  ninety 
dollars  per  month  for  seven  months  in  each  fiscal  year;  said  deputies 
shall  be  appointed  by  said  assessor  and  said  salaries  shall  be  paid  by 
said  eonnty  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  as  the  salary  of  the  assessor  is  paid;  provided,  also,  that  in 
the  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
anessor  the  following  field  deputies:  Two  for  a  period  of  four  months 
each  during  each  fiscal  j'ear,  whose  offices  are  hereby  created  and  who 
shall  be  appointed  by  the  assessor  and  be  paid  a  salary  of  two  hundred 
dollars  per  month  each;  two  for  a  period  of  four  months  each  during 
eaeh  fiscal  year  whose  offices  are  hereby  created  and  who  shall  be  aiv- 
pointed  by  the  assessor  and  be  paid  a  salary  of  one  hundred  twenty- 
five  dollars  per  month  each;  one  for  a  period  of  four  months  during 
each  fiscal  year,  whose  offi.ce  is  hereby  created  and  who  shall  be  ap- 
pointed by  the  assessor  and  be  paid  a  salary  of  seventy-five  dollars 
per  month;  and  one  for  a  period  of  four  months  during  each  fiscal 
year,  who  shall  be  appointed  by  the  assessor  and  be  paid  a  salary  of 
sixty  dollars  per  month;  said  salaries  to  be  paid  by  the  county  in 
monthly  installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  funds  as  the  salary  of  the  assessor  is  paid;  and  pro- 
vided, further,  that  said  assessor  shall  be  allowed  such  additional  clerks 
and  assistants  as  he  may  require  and  whose  compensation  in  the  aggre- 
gate shall  not  exceed  the  sum  of  one  thousand  dollars  in  any  one  year. 
Claims  for  the  services  of  such  additional  clerks  and  assistants  to  be 
tllowetl  and  paid  as  other  claims  against  the  county  are  paid;  and 
provided,  further,  that  the  assessor  shall  be  allowed  his  actual  travel- 
ing expenses  including  the  expense  of  operating  and  maintaining  an 
automobile,  when  engaged  in  attending  to  official  business  not  exceeding 
the  sum  of  two  hundred  dollars  in  any  one  year,  claims  for  which 
expenses  shall  be  allowed  and  paid,  but  if  the  county  shall  provide  and 
maintain  an  automobile  for  the  use  of  the  assessor's  office  no  trans- 
portation expenses  shall  be  allowed  the  assessor  or  his  deputies  when 
traveling  in  the  county.  All  commissions  or  fees  heretofore  or  now 
allowed  by  law  to  the  assessor,  shall  be  paid  by  him  into  the  county 
treasury. 

8.  District  attorney.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall 
he  and  is  hereby  allowed  to  the  district  attorney  the  following  deputies 
and  a  stenographer,  whose  offices  are  hereby  created  and  who  shall  be 
appointed  by  the  district  attorney  and  shall  be  paid  salaries  as  follows: 
Two  deputies  at  a  salary  of  one  hundred  fifty  dollars  per  month  each, 
and  one  stenographer  at  a  salary  of  ninety  dollars  per  month;  said 
■akries  to  be  paid  by  said  county  in  monthly  installments  at  the  same 
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aberifl  at  a  SHlery  of  one  tbousanU  ei| 
a  deputy  jailer  at  a  salary  of  one  ihi 
aanum,  who  shall  ac^t  as  a  jailpr  for  the 
who  shall  be  custodian  of  tbe  vonrlho 
thousand  five  bimclred  dollarB  per  ann 
deputies  shall  he  paid  by  Ihe  lounly  i 
the  same  fuud  us  the  salaries  of  other  e 

;t.  Recorder.  The  reeorder,  three  th 
shall  also  be  allowed  one  dopuly  whieh  o 
created,  who  shall  receive  as  eonipens 
eight  hundred  dollars  per  annum,  [layi 
in  the  same  tiiunner  as  tbe  salaries  of 
He  shall  also  be  allowed  two  copyists  i 
hereby  created,  who  shall  receive  as  coi 
sand  twenty  dollars,  each  per  auniini, 
and  in  the  same  niunner  as  the  salaries 

i.  Auditor.  The  auditor,  three  (housi 
allowed  by  Inw.  The  atniitor  shall  dIs< 
which  office  of  deputy  auditor  is  herel 
eompenaation  the  Rum  of  one  thousand  ■ 
payable  out  of  the  same  fund  and  in  ( 
of  other  county  officers  are  paid. 

5.  TreaBiirer.  The  treasurer,  two  tho 
annum.  He  shall  also  be  allowed  one 
treasurer  is  hereby  created,  who  fihall  i 
of  one  thousand  eight  hundred  dollars 
same  fund  and  in  Ihe  same  manner  as  tli 
are  paid. 

The  tai  coUecior,  tl 


thousand  two  hundred  dollars  per  anuui 

7.  AneuDT.  The  assessor,  four  ihousi 
also  be  allowed  one  deputy  which  ofti< 
who  shall  receive  as  compensation  one 
per  annum,  payable  out  of  the  same  fi 
the  salariea  of  other  county  officera  ar 
be  allowed  all  fee^>  and  coniniissinns  al 
of  personal  property  taxes  and  for  pre 
ject  to  military  dniy. 

H.  DUtrlct  ■ttomey.  The  diatrict  att< 
annum.  The  di<<lricl  attorney  ^ball  ah 
which  oflice  of  stenographer  is  hereby  r 
pensalton  the  sum  of  one  thousand  two 
able  out  of  the  same  fund  and  in  the 
other  county  offleert  arc   paid. 

9.  OotOMi.  The  coroner,  such  fees  b 
allowed  hv  law. 
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lu.  PnUic  admiiiistrator.  The  public  administrator,  eight  hundred  dol- 
lars per  annum. 

11.  Superintendant  of  schools.  The  superintendent  of  schools,  three 
thousand  dollars  per  annum,  and  actual  traveling  expenses  when  visiting 
the  schools  in  his  county;  provided,  the  superintendent  of  schools  may 
appoint  one  assistant  superintendent  of  schools,  which  office  of  assistant 
Buperintendent  of  schools  is  hereby  created,  who  shall  receive  as  com- 
pensation the  sum  of  one  thousand  two  hundred  dollars  per  annum,  pay- 
able at  the  same  time  and  in  the  same  manner  as  the  salaries  of  other 
foonty  officers  are  paid. 

12.  SnrveycMr.  The  surveyor,  three  thousand  dollars  per  annum.  He 
shall  also  be  allowed  in  addition  thereto  all  necessary  field  and  office 
assisance  and  expenses  including  transportation  while  on  duty  away 
from  the  office. 

13.  Justices  of  peace.  Justices  of  the  peace,  the  following  monthly 
salaries,  to  be  paid  each  month  as  the  salaries  of  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them:  In  town- 
ships having  a  population  of  six  thousand  or  more,  one  hundred  dollars 
per  month;  in  townships  having  a  population  of  one  thousand  five 
hundred  and  less  than  six  thousand,  seventy-five  dollars;  in  townships 
having  a  population  of  one  thousand  and  less  than  one  thousand  five 
hundred,  thirty  dollars;  in  townships  having  a  population  of  five  hun- 
dred and  less  than  one  thousand,  twenty  dollars;  in  townships  having 
a  population  of  less  than  five  hundred,  ten  dollars.  tJach  justice  must 
pay  into  the  county  treasury,  once  a  month,  all  fines  and  fees  collected 
bv  him  in  criminal  and  civil  cases  as  provided  for  by  law. 

14.  CoDStables.  Population  of  townships.  Constables,  the  following 
salaries  which  shall  be  paid  monthly  as  salaries  of  the  county  officers 
are  paid,  and  which  shall  be  in  full  for  all  services  rendered  by  them  in 
friminal  cases,  to  wit:  In  townships  having  a  population  of  one  thou- 
sand eight  hundred  and  more,  one  hundred  dollars;  in  townships  having 
a  population  of  one  thousand  five  hundred  and  less  than  one  thousand 
Hght  hundred,  eighty  doMars;  in  townships  having  a  population  of  one 
thoQsand  and  less  than  one  thousand  five  hundred,  fifty  dollars;  in 
townships  having  a  population  of  eight  hundred  and  less  than  one 
thousand,  thirty  dollars;  in  townships  having  a  population  of  five  hun- 
dred and  less  than  eight  hundred,  fifteen  dollars;  in  townships  having 
i  population  of  less  than  five  hundred,  ten  dollars.  In  addition  to  the 
monthly  salary  allowed  herein,  each  constable  may  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
taw  for  all  services  performed  by  him  in  civil  actions.  For  the  pur- 
pose of  this  section,  the  basis  of  calculation  for  fixing  the  compensa* 
tion  of  justices  and  constables  above  mentioned,  the  population  of  the 
different  townships  of  the  county  shall  always  be  based  upon  the  figures 
as  shown  by  the  last  United  States  census;  provided,  however,  that 
whenever  the  census  of  any  township  or  townships  shall  have  been 
taken  under  the  provisions  of  this  title,  said  census  may  become  the 
hasis  of  calculation. 

1^  Supervisors.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand two  hundred  dollars  per  annum  for  all  services  rendered  including 
mileafje  and   including  services  as   road   commissioners;   provided,  that 
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The  iSfle88or  shall  also  be  allowed  the  following  deputies,  to  be  ap- 
pointed hy  him,  viz:  One  chief  deputy  assessor,  which  office  is  hereby 
eretted,  at  a  salary  of  two  thousand  one  hundred  dollars  per  year;  and 
four  deputy  assessors.  Each  of  such  deputy  assessors  shall  receive  a 
monthly  compensation  of  one  hundred  dollars,  for  the  months  of  March, 
April,  May  and  June  of  each  year,  the  salary  of  such  deputies  to  be 
paid  in  the  same  manner,  and  out  of  the  same  fund  as  the  assessor, 
upon  the  presentation  of  a  certificate  that  services  have  been  performed, 
ud  signed  by  the  assessor.  The  salary  of  the  chief  deputy  assessor 
Bktll  be  paid  by  the  said  county,  in  monthly  installments,  at  the  same 
time,  manner  and  out  of  the  same  fund  as  the  county  assessor  is  paid. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum;  assistant  district  attorney,  one  thousand  ^ve 
bondred  dollars  per  annum;  provided,  that  in  counties  of  this  class  the 
district  attorney  may  appoint  a  stenographer,  which  office  of  stenog- 
rapher to  ^he  district  attorney  is  hereby  created,  and  such  stenographer 
shill  receive  as  compensation  for  his  or  her  services  the  sum  of  six 
hundred  dollars  per  annum,  to  be  paid  in  equal  monthly  installments  in 
the  same  manner,  at  the  same  time  and  out  of  the  same  fund  as  the 
lalary  of  other  county  officers  is  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Pnblic  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schoolB.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum,  and  his  actual  traveling  expenses  when 
visiting  schools,  not  to  exceed  ten  dollars  per  district;  provided,  that 
the  said  superintendent  of  schools  may  appoint  one  deputy  superintend- 
ent of  schools,  which  office  of  deputy  superintendent  of  schools  is  hereby 
freated,  and  such  deputy  shall  receive  compensation  for  his  or  her 
serrices  the  sum  of  seven  hundred  twenty  dollars  per  annum,  to  be  paid 
ia  equal  monthly  installments  in  the  same  manner,  at  the  same  time  and 
out  of  the  same  fund  as  the  salary  of  other  county  officers  is  paid. 

12.  Snnreyor.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Townibip  offlcers.  In  counties  of  this  class  the  township  officers 
ihall  receive  the  following  compensation,  to  wit: 

(a)  In  townships  having  a  population  of  four  thousand  five  hundred, 
or  more,  each  justice  of  the  peace  shall  receive  a  salary  of  one  hundred 
Wty  dollars  per  month,  and  each  constable  a  salary  of  ninety  dollars 
per  month. 

(b)  In  townships  having  a  population  of  two  thousand,  or  more,  and 
lot!  than  four  thousand  tve  hundred,  each  justice  of  the  peace  shall 
wceive  a  salary  of  sixty  dollars  per  month,  and  each  constable  a  salary 
of  sixty  dollars  per  month. 

(c)  In  townships  having  a  population  of  one  thousand  nine  hundred 
twenty-five  or  more,  and  less  than  two  thousand,  each  justice  of  the 
peaee  shall  receive  a  salary  of  forty-five  dollars  per  month,  and  each 
nonstable  a  salary  of  fifty  dollars  per  month. 
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(d)  In  towngbips  having  a  population  of  one  thousaDd  oight  hum 
or  more,  end  lesa  than  one  thousand  nine  hundred  twenty-five,  each 
tiee  of  the  peace  shall  receive  a  salary  of  thirty-two  dollars  and 
cents  per  month,  and  each  constable  a  salary  of  forty  dollars  per  mi 

(e)  In  townships  having  a  population  of  seven  hundred  thirt; 
more,  and  less  than  ono  thousand  eight  hundred,  each  justice  ol 
peace  shall  receive  a  salary  of  twenty  dollars  per  month,  and  each 
stable  a  salary  of  twenty-five  dollars  per. month, 

(f)  In  townships  having  a  population  of  less  than  seven  hni 
thirty,  each  justice  of  the  peace  shall  receive  a  salary  of  five  d( 
per  month,  and  each  constable  a  salary  of  Ave  dollars  per  month. 

The  above-named  salaries  shall  be  in  full  coinpeosation  for  all 
vices  of  said  justices  of  the  peace  and  constables  in  criminal  cases; 
vided,  that  cncb  constable  shsll  be  allowed  and  paid  the  actual  ex] 
of  transporting  priaoncre,  after  conviction,  to  the  county  jail,  i 
said  eipensc  shall  be  audited  and  allowed  by  the  board  of  supers 
and  paid  out  of  the  county  treasury. 

Said  juaticcB  of  the  peace  anil  constables  may  receive  and  retail 
Iheir  own  u*e  aoch  fees  as  are  now  or  may  hereafter  be  allowed'bj 
for  all  services  rendered  by  them  in  civil  actions. 

The  salaries  of  township  officers  as  herein  provided  for  shall  be 
in  the  same  manner,  at  tho  same  time,  and  out  of  the  same  fnnds 
county  officers  are  paid. 

For  the  purpose  of  this  subdivision  ihc  population  of  the  several 
cial  townships  is  hereby  determined  to  be  the  population  of  said  I 
ships  as  shown  by  the  federal  census  taken  in  the  year  A.  D.  nini 
hundred  and  ten. 

14.  SapervlaotB,  Each  member  of  the  board  of  supervisors,  one 
sand  two  hundred  dollars  per  annum,  and  mileage  when  acting  as 
commissioner,  twenty-five  cents  per  mile  one  way;  provided,  the  an 
of  mileage  shall  not  eiceed  the  sum  of  three  hundred  dollars  in 
one  year. 

15.  Board  of  education.  Members  of  the  board  of  education,  eac 
sum  of  five  dollara  per  day  for  actual  service,  together  with  mi 
at  ten  cents  per  mile. 

16.  JTorOTS.  In  countiea  of  this  claea  grand  jurors  and  trial  jura 
criminal  cases  in  the  superior  court  shall  each  receive  for  each 
attendance  the  sum  of  three  dollars,  and  the  mileage  allowed  by  ta 

17.  In  effect,  when.  Sections  one,  two,  three,  four,  five,  six,  s 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen  and  si 
hereof  shall  become  operutive  as  soon  as  this  act  takes  effect,  and 
applv  to  incumbents  in  office.  lAmendment  approved  May  SS, 
S(nti.  1917,  p.  1245.] 

§4249.  CounUea  of  twentieth  cltua,  f '"^—  of  ofllc«n.  Sao  1 
In  counties  of  the  twentieth  claps,  the  county  and  township  o 
shall  receive  a*  full  com]ieii>iation  for  the  services  required  of  the 
law,  or  by  virtue  of  Iheir  oBice,  Ihe  following  salaries  and  fees,  tc 

1.  ConntT  cLetk.  The  rounly  clerk,  three  thousand  dollars  |>er  ai 
and  such  fees  as  are  now,  or  may  be  hereafter  allowed  by  law,  a 
any  year   when   a   new  great  register  of  voters  is  required   by  la 
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shall  receive,  in  addition  thereto,  ten  cents  per  name  for  each  person 
registered.  He  may  appoint  one  deputy  who  shall  receive  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum;  one  deputy  who  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  one 
deputy  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum;  and  one  deputy  who  shall  be  a  stenographer,  at  a  salary 
of  one  thousand  tv/o  hundred  dollars  per  annum;  and  during  any  year 
when  an  official  primary  election  is  held  in  the  county,  he  may  appoint 
one  additional  deputy,  to  serve  for  a  period  of  four  months  only,  at  a 
monthly  salary  of  seventy-five  dollars.  The  deputies,  clerks  and  stenog- 
rapher herein  provided  for  shall  be  paid  by  the  county  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  county 
elerk  is  paid.  In  any  year  when  a  new  registration  of  voters  is  re- 
quired by  law,  he  may  appoint  such  ^number  of  deputies  as  may  be 
necessary  for  the  convenient  registration  of  voters  in  their  respective 
precincts,  such  deputyships  and  offices  being  hereby  created.  Each  of 
taid  deputies  shall  be  paid  by  the  county  the  sum  of  ten  cents  per  name 
for  each  elector  registered  by  him.  Said  compensation  to  be  paid  out 
of  the  general  fund  of  the  county,  on  the  presentation  and  filing  with 
the  board  of  supervisors  of  the  county,  of  a  duly  verified  claim  there- 
for, approved  by  the  county  clerk.  On  and  after  January  6,  1919,  all 
fees,  commissions  and  perquisites  from  whatever  source  received  and 
collected  by  the  county  clerk,  except  the  said  sum  of  ten  cents  per  name 
received  by  him  for  each  person  registered,  shall  be  paid  into  the 
county  treasury,  and  shall  belong  to  the  county. 

2.  Sheriff.  The  sheriff,  four  thousand  five  hundred  dollars  per  annum; 
provided,  there  shall  be  and  there  hereby  is  allowed  to  the  sheriff  the 
following  deputies,  which  offices  are  hereby  created,  who  shall  be  ap- 
pointed by  the  sheriff,  and  shall  be  paid  salaries  as  follows:  One  chief 
deputy  at  a  salary  of  one  hundred  fifty  dollars  per  month,  one  deputy 
at  a  salary  of  one  hundred  twenty-five  dollars  per  month,  and  one 
deputy  to  act  as  jailer  at  a  salary  of  one  hundred  twenty-five  dollars 
per  month.  The  salaries  of  the  deputies  and  employees  herein  provided 
for  shall  be  paid  by  the  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  funds  as  the  salary 
of  the  sheriff  is  paid.  In  criminal  cases,  and  actions  in  which  the  county 
is  interested,  the  sheriff  shall  receive  only  actual  expenses  incurred  and 
no  more.  All  claims  against  the  county  shall  be  itemized  and  sworn 
to  by  the  sheriff  or  chief  <leputy,  and  filed  with  the  board  of  super- 
visors monthly  before  the  tenth  day  of  each  month.  Expense  accounts 
to  be  sworn  to  and  filed  as  separate  claims.  A  monthly  statement  of 
all  fees  collected  from  whatever  source  derived,  duly  subscribed  and 
•worn  to  by  the  sheriff  or  chief  deputy  shall  be  filed  with  the  county 
treasurer  on  or  before  the  tenth  day  of  each  month.  The  board  of 
supervisors  may  allow  the  sheriff  a  sum  not  to  exceed  thirty-seven  and 
one-half  cents  per  day  for  feeding  each  prisoner  committed  to  his  cus- 
tody. Prisoners  shall  be  fed  three  meals  ^ach  day.  The  changes  in 
this  subdivision  made  shall  apply  to  the  incumbent  and  shall  be  in 
Hen  of   all    fees,   commissions,   and    mileage. 

3.  Becorder.  The  recorder,  three  thousand  five  hujidred  dollars  per 
annum;  and   said   recorder   may   appoint  two   deputy  recorders,   one  of 
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whom  shall  receive  a  aalarj  of  one  tbousand  five  hundred  dollars 
annum,  and  one  who  shall  receive  a  salary  of  nine  handred  dollart 
annum.  He  may  appoint  such  copyists  as  may  be  required  for 
recording  of  all  papers,  notices  or  documents  in  his  office,  except  n 
or  plats,  who  shall  receive  (or  their  services  the  sum  of  six  cents 
folio;  and  for  copicB  of  any  paper  or  record  six  cents  per  folio. 
salaries  and  compensation  of  all  deputies  and  copyists  herein  provi 
for  shall  be  paid  by  the  county  in  monthly  installmentB  oot  of  the  si 
fund  as  the  recorder  is  paid.  All  fees,  commissions  and  perquii 
collected  by  the  recorder,  from  whatever  source  received,  shall  be  i 
into  the  county  treasury.  The  recorder  shall  file  monthly,  on  or  bei 
the  tenth  day  of  each  month,  with  the  county  auditor,  a  verified  st 
ment  showing  in  detail  the  fees  received  by  him,  and  the  amounts  ] 
to  copyists  or  other  employees  in  his  office,  and  the  names  of  the 
sons  to  whom  the  same  were  paid. 

4.  Auditor.  The  auditor,  three  thousand  dollars  per  annum.  He  i 
appoint  one  deputy,  who  shall  receive  a  salary  of  one  thousand  ei 
hundred  dollars  per  annum;  and  one  elerk  at  a  salary  of  one  hunt 
dollars  per  month;  and  one  copyist  for  the  months  of  September 
October  in  each  year,  at  a  salary  of  one  hundred  dollara  per  me 
The  deputy,  clerk  and  copyist  herein  provided  for  shall  be  paid  by 
county  in  monthly  installmegts  in  the  same  manner  and  ont  of 
same  fund  as  the  auditor  is  pai^* 

5.  Treasurer.    The  treasurer,  tbree  thousand  dollars  per  annnm. 
e.  Tax  collector.    The  tax  collector,  three  thousand  five  hundred 

lars  per  annum.  He  may  appoint  one  deputy,  which  office  is  hei 
created,  at  a  salary  of  one  thousand  five  hundred  dollars  per  ann 
and  four  clerks,  for  four  months  in  each  year,  at  a  salary  of  sixty 
lars  per  month;  he  may  also  appoint  one  copyist,  at  a  salary  of  si 
dollars  per  month  for  four  months,  and  three  indexers,  at  a  salary 
seventy.five  dollars  each  per  month  for  four  mouths  in  each  year,  wl 
duty  it  shall  be  to  compile  an  index  to  the  assessment 4011$  of 
county,  and  of  each  aanilary  district,  said  index  to  he  a  public  roc 
and  to  be  kept  in  the  office  of  the  tax  collector  for  public  use.  ! 
deputy,  clerks  and  indexers  to  be  paid  by  the  county  in  monthly 
ataltments  at  the  same  time  and  in  the  same  manner  and  out  of 
same  fund  as  the  salary  of  the  tax  collector  is  paid.  All  fees,  per 
sites  and  commissions  from  whatever  source  derived,  collected  by  the 
collector,  shall  be  paid  into  the  county  treasury,  and  shall  belong  to 
county. 

T.  Asaeaeor.  The  assessor,  four  thousand  dollars  per  annum, 
counties  of  this  class  there  shall  be  and  there  hereby  is  allowed  to 
assngsor  the  followinn  clerks,  deputies  and  employees,  who  shall  be 
pointed  by  the  aseessor.  and  ehall  be  paid  salaries  as  follows:  One  r'. 
deputy  assessor  at  a  salary  of  one  thousand  five  hundred  dollars 
annum;  one  deputy  asscMor  at  a  salary  of  one  hondred  dollars 
month;  and  such  additional  Geld  deputy  assessors  and  rlerks  as 
assessor  may  appoint  at  a  salary  not  to  exceed  five  dollars  per 
each;  provided,  however,  that  the  total  amount  of  telary  and  c 
lieusation  paid  to  such  additional  deputies  and  clerks  who  receive  a 
diem  shall  not  exceed  the  sum  of  three  tbonsaod  dollars  per  ann 
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Said  additional  deputies  and  clerks  to  be  paid  by  the  county  on  the 
presentation  and  filing  with  the  board  of  supervisors  of  duly  verified 
claims,  showing  the  services  rendered,  approved  by  the  assessor.  The 
salaries  of  all  deputies,  clerks  and  employees  shall  be  paid  by  the 
county,  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  aasessor  is  paid.  The  assessor  shall  receive 
■0  compensation  or  commissions  for  the  collection  of  personal  property 
taxes,  or  compiling  the  military  roll,  and  all  commissions,  perquisites 
and  fees  from  whatever  source  received,  collected  by  him,  shall  be 
paid  into  the  county  treasury,  and  shall  belong  to  the  county.  The 
ehanges  herein  made  are  intended  to  place  the  office  of  the  assessor 
on  a  fi^ed  salary'  basis,  in  lieu  of  the  assessor's  present  compensation, 
fees  and  commissions  allowed  him  by  law,  and  shall  apply  to  the 
incumbent. 

8w  District  attorney.  The  district  attorney,  three  thousand  dollars 
per  annum;  and  said  district  attorney  may  appoint  a  stenographer, 
which  office  is  hereby  created,  who  shall  receive  a  salary  of  seventy- 
fiTe  dollars  per  month;  provided,  however,  that  such  stenographer  shall 
receive  a  salary  of  one  hundred  dollars  per  month  in  case  such  stenog- 
r:^>her  shall  perform  all  the  services  required  in  the  county  as  official 
reporter  in  all  preliminary  hearings  in  felony  cases.  Said  stenographer 
ikall  be  paid  by  the  county, at  the  same  time  and  in  the  same  manner 
tad  out  of  the  same  fund  as  the  district  attorney  is  paid.  The  dis- 
trict attorney  shall  be  allowed,  in  additi9n  to  the  monthly  salary  herein 
allowed,  the  sum  of  sixty  dollars  per  month,  which  shall  be  in  full  for 
iU  his  traveling  and  other  personal  expenses  in  criminal  cases  and  civil 
actions  in  which  the  county  is  interested,  as  provided  for  in  subdivision 
two  of  section  four  thousand  three  hundred  seven  of  the  Political  Code. 

9.  Gmonor.  The  coroner,  such  feee  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Pabttc  administrator.  The  |uiblic  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thonsand  seven  hundred  dollars  per  annum.  In  counties  of  this  class 
the  superintendent  of  schools  shall  receive  his  actual  and  necessary 
traveling  expenses  for  visiting  and  examining  schools  and  school  prop- 
erties of  the  county  and  in  performing  such  other  duties  as  are  incident 
to  the  full  discharge  of  the  requirements  of  the  office  of  superintendent 
of  schools. 

12.  Snnreyor.  The  surveyor  shall  receive  two  thousand  four  hun- 
dred dollars  per  annum  for  all  work  performed  for  the  county,  and, 
in  addition  thereto,  actual  traveling  and  other  necessary  expenses  in- 
curred in  connection  with  field  work.  Whenever  the  surveyor  is  di- 
rected by  the  board  of  supervisors  or  assessor  to  plat,  trace  or  other- 
wiie  prepare  maps,  plats  or  block-book»  for  the  use  of  the  county 
issessor  or  said  board,  he  shall  be  allowed  only  the  actual  cost  of  pre- 
paring the  game. 

13.  Justices  of  peace.  Justices  of  the  peace  shall  receive  the  follow- 
injr  monthly  salaries,  to  be  paid  each  month  as  salaries  of  the  county 
offlces  are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them. 
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anil  of  all  fees.  In  townships  having  a  population  of  three  thou 
five  hundred  or  more,  one  hundreit  dollars  per  month.  Id  lowni 
havJni;  a  population  of  not  less  than  one  thousand  five  hundred 
not  more  than  three  thousand  five  hundred,  seveaty-flve  dollars 
month.  In  all  townships  having  a  population  leu  than  one  thoa 
five  hundred,  forty  dollars  per  month.  All  fees  collected  bj  jui 
of  the  peace  shall  be  paid  into  the  county  treasury,  and  shall  bi 
to   the   "county.     The   provigiona   of   this  stibdivigion   shall  a^ily   to 

14.  Oonstablw.  Constables  shall  receive  the  following  monthly  nli 
to  be  paid  earh  month  as  Hatnries  of  the  county  officers  are  paid,  « 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal  C! 
In  townships  having  a  population  of  three  thousand  five  hundre 
more,  one  hundred  ten  dollars  per  month;  in  towDihipi  having  a  po 
tiOD  of  not  less  than  one  thousand  five  hundred  nor  more  than  t 
thousand  five  hundred,  one  hundred  dollars  per  inonthi  in  all  t 
ships  having  a  population  of  lesa  than  one  thousand  five  hundred,  i 
dollars  per  month.  In  addition  to  the  monthly  salary  allowed  hi 
cai'h  constable  may  collect  and  retain  for  his  own  use  such 

now  or  may  be  hereafter  allowed  by  law  for  all  services  p 
him  in  civil  actions;  and  he  shall  also  be  allowed  his  aetui 
sary  expenses  incurred  in  executing  any  warrant  outside  of  his  fo 
iuned  by  a  magistrate  or  justice  of  his  county.  CoDstableg  shall 
bo  allowed  ell  necessary  expenses  actually  incurre<l  in  sTresting 
conveying  prisoners  to  the  county  jail,  which  said  expenses  shal 
audited  and  allowed  by  the  board  of  supervisors,  and  paid  oat  o1 
county   treasury. 

15.  Board  of  education.  Each  member  of  the  board  of  educi 
ehatl  receive  five  dollars  per  day  as  compensation  for  his  services  ' 
in  actual  attendance  upon  said  board,  and  mileage  at  the  rate  of  tw< 
five  cents  per  mile  one  way  only,  from  hia  residence  to  the  place  of  J 
ing  of  said  board.  The  secretary  of  said  board  of  education  shal 
ceivc  five  dollars  per  day  for  his  services  for  the  actual  time  tha 
board  may  be  in  session.  Said  compensation  of  the  members  of 
board,  and  of  said  secretary,  shall  be  paid  out  of  the  same  fond  si 
salary  of  the  superintendent  of  schools  is  paid.  Claims  for  such 
vices  and  mileage  shall  be  presented  to  the  board  of  supervisors, 
shall  be  allowed  at  the  rate  above  named,  in  the  same  manner  as  i 
claims  against  the  county  are  allowed.  The  compensation  of  the  i 
bers  of  the  county  board  of  education  herein  provided  ia  not  in 
tion  to  that  provided  in  Hpclion  one  Ihoiisond  seven  hundred  »e^ 
of  this  code. 

16.  SupeoTlaOn.  Each  supervisor,  oue  thousand  five  hundred  do 
per  annum,  and  twenty  cents  |ier  mile  for  traveling  from  hia  resiJ 
to  the  county  seat;  provided,  that  when  a  supervisor  is  also  road 
niisaioner  he  shall  receive  in  addition  to  the  twenty  cents  per 
allowed  to  him  by  law  as  Euch  road  commissioner  his  actual  Iravi 
expenses,  the  total  mileage  and  exnenses  not  In  any  one  year  to  ex 
the  Kum  of  three  hundred  dollars.  The  changes  aa  to  salary  made  in 
subdivision  shall  not   npply  to  iucumbenis. 

In   lownsbips  having  k  populi 
lore,  justices  of  the  peace  sha 
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allowed  for  their  office  rent,  and  expenses,  the  sum  of  forty  dollars  each 
per  month,  in  addition  to  the  monthly  salaries  herein  allowed.  In  town- 
ships having  a  population  of  less  than  three  thousand  five  hundred, 
jastiees  of  the  peace  shall  be  allowed  for  their  office  rent,  and  expenses 
the  lum  of  twenty-five  dollars  each  per  month  in  addition  to  the  monthly 
salaries  herein  allowed.  Each  justice  of  the  peace  must  pay  into  the 
founty  treasury  monthly,  all  fees  and  fines  collected  by  him;  and  he 
most  keep  a  book  open  for  the  inspection  of  the  public,  during  office 
boors,  in  which  must  be  entered  at  once  and  in  detail  the  amount  of  all 
fees  and  fines  collected  by  him.  The  auditor  must  withhold  warrants 
for  salary  and  office  rent  until  a  sworn  statement  has  been  filed  with 
him,  of  all  cases  tried,  and  fees,  and  fines  collected;  and  the  same  are 
paid  into  the  county  treasury.  No  justice  of  the  peace  shall  draw  or 
receive  any  monthly  salary  unless  he  shall  make  and  subscribe  an  affi- 
(tevit  before  an  officer  entitled  to  administer  oaths,  that  no  cause  in 
his  court  remains  pending  and  undecided,  that  has  been  submitted  to 
him  for  decision  for  a  period  of  thirty  days;  said  affida\'it  to  be  filed 
with  the  auditor  of  the  county. 

18.  Jurors.  In  counties  of  this  class,  grand  jurors  and  trial  jurors 
in  the  superior  court  shall  each  receive  for  each  day's  attendance,  per 
day,  the  sum  of  throe  dollars,  and  for  each  mile  actually  and  necessarily 
traveled  from  their  residence  to  the  county  seat,  in  going  only,  per  mile, 
the  sum  of  twenty  cents;  such  mileage  to  be  allowed  but  once  during 
each  session  such  jurors  are  required  to  attend. 

19.  Jail  matron.  In  counties  of  this  class  there  shall  be  appointed 
by  the  sheriff  a  suitable  woman  as  jail  matron,  who  shall  have  care  of 
female  prisoners  confined  in  the  county  jail.  She  shall  be  paid  a  salary 
of  fifty  dollars  per  month,  to  be  paid  by  the  county  in  monthly  install- 
ments at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund 
that  the  salary  of  the  sheriff  is  paid. 

20.  A]9lieation.  The  changes  made  in  this  act  shall  apply  to  the  in- 
(anbents  nnless  otherwise  herein  provided.  [Amendment  approved  May 
3,  1919;  Stats.  1919,  p.  980.]     " 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1131. 

§  4248a.  Counties  of  twentieth  class,  salaries  of  jurors.  San  Mateo.  In 
counties  of  this  class,  grand  jurors  and  trial  jurors  in  the  superior  court  shall 
each  receive  for  each  day's  attendance,  per  day,  the  sum  of  three  dollars, 
Md  for  each  mile  actually  and  necessarily  traveled  from  their  residence 
to  the  county  seat,  in  going  only,  per  mile,  the  sum  of  twenty  cents; 
weh  mileage  to  be  allowed  but  once  during  each  session  such  jurors  are 
reqnired  to  attend.  [New  section  added  April  4,  1919;  Stats.  1919, 
p.  29.] 

§48S0.  Ootintias  of  twenty-first  class,  salaries  of  officers.  Santa  Cruz. 
In  eonnties  of  the  twenty-first  class  the  county  and  township  officers 
•hall  receive,  as  full  compensation  for  the  services  required  of  them 
hy  law  or  by  virtue  of  their  offices,  the  following  fees  and  salaries: 

1.  County  clerk.  County  clerk,  three  thousand  five  hundred  dollars 
per  annum,  and  shall  receive  in  addition  the  sum  of  six  hundred  dollars 
>  .vear  for  every  year  that  an  election  is  held  throughout  the  state  of 


§^260  POLinOAL  CODE. 

California;  he  "alao  Ehall  rci;«ve  in  addition  th 
name  for  each  voter  registered  in  the  county 
county  ctcrk  is  elected,  which  aball  be  in  full  1 
in  regJBteriDg  voters  and  making  up  the  great  r< 
ing  of  all  other  acts  incident  to  or  |>ertaining 
that  in  cooutics  of  this  class  there  shall  be  and 
county  clerk  two  copyists  and  index  clerks  whi 
the  county  clerk,  one  of  whom  shall  be  paid  a 
dollars  p«r  annum  and  one  of  whom  shall  be  pa 
ssnd  two  hundred  dollars  per  annum,  and  whose 
monthly  Inslallments  in  the  same  manner  and  c 
the  salary  of  the  county  clerk  ia  paid. 

It  is  hereby  found  as  a  fact  that  the  efaang 
section  do  not  work  au  increase  in  compensa 
it  is  intended  ttmt  the  same  shall  apply  irom 
incumbents. 

2.  StuaiB.  Sheriff,  three  thousand  dollars  pei 
there  shall  be  and  there  is  hereby  allowed  to 
sheriff  who  shall  receive  a  salary  of  one  tliousai 
per  annum,  and  one  deputy  sheritT,  who  shall  i 
salary  of  Ave  hundred  dollars  per  annum,  and 
shall  receive  salaries  of  one  hundred  eighty  doll: 
said  under-shcrilT  and  the  said  deputies  to  be  i 
and  the  salaries  of  whom  shall  be  paid  by  thi 
stalEmenls  at  the  same  lime  and  iu  the  same 
same  fund  as  tlie  salary  of  the  sheriflf  is  paid 
that  in  addition  thereto^  the  sherilf  shall  receivt 
use  and  boneflt  all  of  the  fees,  per  diem,  milei 
are  now  or  which  may  hereafter  be  allowed  bj 
commissions  for  the  service  of  all  papers  wh 
court  in  the  state  outside  of  Ihe  county  in  an 
is  elected.  It  is  hereby  found  as  a  fact  that  t 
in  this  sec'.ion  do  not  work  an  increase  in  con 
and  it  is  intended  that  the  same  shall  apply  in 
incumbent. 

3.  Becord^.  The  recorder,  two  thousand  fc 
annum;  provided,  however,  that  in  counlie*  of 
shall  be  entitled  to  the  actual  coat  incurred  b; 
of  all  papers  and  dueumenta  in  his  office  not  o 
folio  for  eaeh  paper  nr  document  so  recorded; 
said  recorder  shall  file  monthly,  with  the  coi 
statement  showing  in  detail  the  persons  and  tli 
for  such  recording. 

4.  Auditor.  The  auditor,  two  thousand  seven 
annum;  provided,  that  in  counties  of  this  class 
is  hereby  allowed  the  auditor  such  assislants 
whose  conipensntioD  shall  not  exceed  tlie  sum  ' 
cents  per  day  for  each  day  actually  employeii 
)ieniintion  shall  not  exceed  the  num  of  one  bi 
annum  in  the  aggregnle  for  all  nssiatants  empi 
that  the  auditor  shall  file  with  Ihe  county  cic 
showing  in  detail  the  amounlt  paid  and  the  pei 
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pensation  has  been  paid,  as  aforesaid.  The  assistants  named  in  this 
paragraph  shall  be  appointed  by  the  auditor  and  paid  by  the  county 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same  fund  as 
tbe  salary  of  the  auditor  is  paid. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum;  provided,  further,  that  the  treasurer  shall  receive  and  retain  for 
his  own  use  the  commission  on  all  inheritance  taxes  collected  by  him 
in  aecordancc  with  law. 

6.  Tax  c<Aector.  The  tax  collector,  two  thousand  seven  hundred  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class  the  tax  col- 
lector shall  be  allowed  to  appoint  one  deputy,  which  deputy  shall  be 
paid  a  salary  of  one  thousand  twenty  dollars  per  annum,  and  the  tax 
collector  shall  be  allowed  such  other  assistants  as  he  may  require;  pro- 
vided, further,  that  such  assistants  shall  receive  as  compensation  not  to 
exceed  two  dollars  and  fifty  cents  per  day  for  each  day  actually  em- 
ployed. The  compensation  of  such  assistants  shall  not  in  the  aggregate 
exceed  the  sum  of  three  hundred  dollars  in  any  one  year;  and  provided, 
further,  that  the  tax  collector  shall  file  with  the  county  auditor  a  veri- 
fied statement  showing  in  detail  the  amounts  and  the  persons  to  whom 
such  compensation  is  paid.  The  salaries  of  said  deputy  and  other  as- 
sistants shall  be  paid  by  said  county  in  monthly  installments  at  the  same 
time,  in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  tax  collector  is  paid.  ; 

It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this 
section  do  not  work  an  increase  in  compensation  of  the  officer,  and  it 
19  intended  that  the  same  shall  apply  immeaiately  to  the  i)resent 
incumbents. 

7.  Assessor.  The  assessor,  three  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  the  assessor  shall  be  allowed  one 
office  deputy  at  a  salary  of  one  thousand  twenty  dollars  per  annum;  one 
draftsman  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 
one  deputy  for  five  months  in  the  year  at  a  salary  of  one  hundred  dol- 
lars per  month;  one  copyist  for  five  months  ih  the  year  at.  a  salary 
of  forty  dollars  per  month;  one  deputy  for  five  months  in  the  year 
at  a  salary  of  one  hundred  dollars  per  month;  one  deputy  for  three 
months  in  the  year  at  a  salary  of  one  hundred  dollars  per  month;  and 
one  deputy  for  four  months  in  the  year  at  a  salary  of  one  hundred  dol- 
lars per  month;  and  provided,  further,  that  all  of  said  deputies,  copyists 
and  draftsmen  herein  provided  for  shall  be  appointed  by  the  assessor 
ana  shall  be  paid  by  the  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the' assessor  is  paid.  It  is  hereby  found  as  a  fact  that  the  changes 
provided  for  in  this  section  do  not  work  an  increase  in  compensation 
for  the  office,  and  it  is  intended  that  the  same  shall  apply  immediately 
to  the  present  incumbents. 

8.  District  attorney.  The  district  attorney,  two  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  and  it  is 
hereby  allowed  to  the  district  attorney,  one  deputy,  to  be  appointed  by 
the  district  attorney  and  who  shall  be  regularly  admitted  to  practice 
hefore  the  courts  of  the  state  of  California.  Said  deputy  shall  receive 
a  salary  gf  six  hundred  dollars  per  annum,  which  salary  shall  be  paid 
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loubty  in  equal  montlily  inBtullinetita  at  the  same  liine  and 
mnniier  and  out  of  the  sanii*  fund  as  the  salary  of  tbe  disti 
U  paid.  Tbo  dlatrii^t  sltoruey  sball  be  allowed  in  adililion 
lily  aulary  herein  allowed  the  sum  of  eighty-flve  doliara 
Mfh  shall  be  in  full  lor  all  oO)i:e  stenographic  services  rcqui: 
ilialrict  attorney  in  criminal  attious  and  in  civil  actions  i 
Iters  in  which  the  county  is  intereated.  It  ia  hereby  found 
lat  the  vhanKea  provided  for  in  tliia  aeetion  do  not  work 
In  eompenHHtion  of  the  officer  and  it  ia  intended  that  the  sa 
ly  immediately  to  the  present  incumbent. 
OM.  The  coroner,  an^'h  fees  ss  are  now  or  may  be  hereaf 
ly  law. 

die  MtnilBistratOt.  The  public  adminiatrator,  aueh  feea  as 
lay  be  hereafter  allowed  by  law. 

letintendent  of  acbools.  The  auperiniendent  of  schools,  i 
eight  hundred  dollars  per  aonuin,  and  actual  traveling  eipen 
iting  the  schools  of  hia  county;  provided,  that  in  couutiea 
)  there  aball  be  and  there  ia  hereby  allowed  to  the  supei 
)f  Hchools,  a  clerk  which  office  ia  hereby  crpatcd,  at  a  (al< 
louaand  twenty  doltara  per  annum,  and  who  shHti  be  appoin 
iperintendent  of  schoola.  The  ealary  of  ssid  clerk  herein  p 
'  shall  be  paid  by  said  county  in  monthly  inatallmenia  at 
e  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  auperinteudent  of  schools  is  paid.  It  ia  hereby  found  a 
the  changes  provided  in  this  section  do  not  work  an  incre 
nsalion  of  the  officer,  and  it  ia  intended  that  tbe  same  ft 
mediately  to  the  preaent  incumbent. 

Teyor.  The  county  surveyor  for  all  services  required  of  I 
y  Burve3'nr,  and  also  for  all  services  which  may  be  requi 
IS  a  road  engineer,  shall  receive  two  thousand  four  hund 
er  annum,  and  necessary  cost  of  transportation  to  and  fri 
saary  expenses  in  the  field,  while  engaged  on  public  work,  i 
eby  required  to  devote  all  bis  time  lo  the  county  work. 
Mtvlson.  Board  of  supervisors,  each  member  of  the  board 
nt  one  hundred  twenty  five  dollars  per  month  and  no  milea 
all  be  in  full  for  all  services  and  expenses  incurred  wit 
y;  provided,  that  whenever  it  shall  be  necessary  for  any  m( 
le  board  of  supervisors  to  leave  the  county  in  and  for  wh 
ted  for  the  purpoac  of  performing  any  of  his  duties,  that  11 
■at  event,  said  supervisor  Bhall  be  allowed  his  aelual  cipeni 
Bdficatloi)  of  townalifps.  FopuUitloii  af  townahlpa.  par 
at  regulating  the  compcnuation  of  justices  of  the  peace  i 
s,  judicial  townships  in  this  class  of  counties  are  hereby  clai 
rding  to  tlieir  pupulatiim  an  follows;  Townahips  containing 
n  of  ten  thousand  or  more  shall  belong  to  and  be  known 
I  of  the  first  class;  townships  containing  a  population  of  I 
thousaud  aud  more  than  six  thousand  shaH  belong  to  and 
I  townships  of  the  second  class;  townships  containing  ■  pa 
less  than  six  thousand  and  more  than  four  thousand  st 
I  and  be  known  as  townships  of  the  third  claas;  townsbips  c 
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tmmg  a  populalion  of  less  than  four  thousand  and  more  than  two  thou- 
Aod  shall  belong  to  and  be  known  as  townships  of  the  fourth  class; 
townships  containing  a  population  of  less  than  two  thousand  shall  belong 
to  and  be  known  as  townships  of  the  fiith  class;  the  population  of  the 
several  judicial  townships  shall  be  determined  for  the  purpose  of  this 
and  the  succeeding  subdivisions  by  multiplying  by  three  the  total  number 
of  names  registered  as  voters  in  such  townships  as  shown  by  the  com- 
plete index  to  great  register  as  compiled  and  certified  by  the  county 
elerk  of  said  class  of  counties  in  October,  A.  D.  1912. 

15.  jQftlces  of  peace.  Constables.  From  and  after  January  4,  1915, 
justices  of  the  peace  of  townships  in  said  county  shall  receive  the  fol- 
lowing salaries,  which  shall  be  paid  monthly  in  the  same  manner  as  the 
salaries  of  the  county  officers  are  paid,  out  of  the  salary  fund  of  the 
fouBty,  which  shall  be  in  full  for  all  services  rendered  by  them  in 
ehminal  and  civil  cases;  provided,  however,  that  if  two  justices  of  the 
peace  shall  be  elected  and  qualify  in  any  one  township,  then  the  said 
justices  shall  each  receive  one-half  of  the  salaries  therein  provided  for, 
to  wit:  In  townships  of  the  first  class,  two  hundred  dollars  per  month; 
in  townships  of  the  second  class,  one  hundred  twenty-five  dollars  per 
month;  in  townships  of  the  third  class,  fifty  dollars  per  month;  in  town- 
ships of  the  fourth  class,  thirty-five  dollars  per  month;  in  townships  of 
the  fifth  class,  twenty-five  dollars  per  month.  All  fees  fixed  and  pro- 
vided by  law  and  collected  by  any  justice  of  the  peace  shall  be  paid 
into  the  county  treasury  at  the  end  of  each  , month.  Justices  of  the 
peaee  in  the  first  and  second  classes  shall  be  allowed  their  actual  office 
rent,  not  to  exceed  the  sum  of  fifteen  dollars  each,  for  any  one  month. 

Constables  shall  receive  the  following  fees  and  salaries  which  shall  bo 
paid  monthly  and  in  the  same  manner  as  the  salaries  of  the  county 
oflScers  are  paid,  out  of  the  salary  fund  of  the  county,  which  shall  be 
in  full  for  all  services  of  legal  process  by  them  in  criminal  actions,  to 
wit:  In  townships  of  the  first  class,  seventy-five  dollars  per  month;  in 
townships  of  the  second  class,  seventy -five  dollars  per  month;  in  town- 
ships of  the  third  class,  forty  dollars  per  month;  in  townships  of  the 
fonrth  class,  twenty-five  dollars  per  month;  in  townships  of  the  fifth 
class,  fifteen  dollars  per  month;  proWded,  that  in  addition  to  the  salaries 
herein  allowed,  each  constable  shall  be  paid  out  of  the  general  fund 
of  the  county  IPor  traveling  expenses  incurred  for  the  service  of  a  war- 
ranto of  arrest,  or  any  other  process,  in  a  criminal  case  (where  said 
service  is  in  fact  made),  his  actual  expenses  each  way;  for  each  mile 
traveled  outside  of  his  county,  both  going  to  and  returning  from  the 
place  of  arrest  or  other  service  of  process,  his  actual  expenses  each 
way;  for  transporting  prisoners  to  the  county  jail,  a  constable  shall 
be  allowed  his  actual  expenses  each  way,  which  said  actual  expenses 
Me  hereby  defined  to  be  the  actual  cost  of  transportation  of  said  con- 
stable or  his  prisoner  or  prisoners.  In  addition  to  the  monthly  salaries 
herein  allowed,  each  constable  may  receive  and  retain  for  his  own  use, 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  services 
rendered  by  him  in  civil  cases.  It  is  hereby  found  as  a  fact  that  the 
changes  provided  in  this  section  do  not  work  an  increase  in  compen- 
Mtion  of  the  officer,  and  it  is  intended  that  the  same  shall  apply  imme- 
diately to  the  present  incumbent. 

16.  Official  rq[K>rter.  The  official  reporter  of  the  superior  court  shall 
receive  the  fees  allowed  by  law. 
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17.  SaUtiea  alutU  1m  In  fnU  comiMiiMttoii.  Bi 
compeDsation  of  the  above-named  officers  in  It 
specified,   it   ih  hereby   expreBsly  provided   tbat 

sDove  provided  Ehall  be  in  full  compenaation  ( 
kind  and  description  rendered  by  the  offlcera  i 
officers  or  ei-officio  officers,  their  deputies  aii< 
heieby  further  expressly  provided,  that  all  of  th 
diem  and  cxponacs  provided  for  in  section  foul 
ninety  of  the  Polilieal  Code  of  the  state  of  C 
moneys  coming  into  tha  handa  of  the  couoty  a 
matter  from  what  souree  derived  or  received, 
the  property  of  the  county,  in  counties  of  ibis 
into  the  county  treasury  by  said  officer  at  the 
-  same  manner  that  other  moneys  are  required  by 
county  treasury  by  him;  save  and  except,  howe 
of  this  subdivision  shall  not  apply  to  the  offices  o 
urer,  district  attorney  and  siipcrintopdent  of 
expressly  exempted  from  the  provisions  of  this 
said  offices  herein  last  named,  to  wit,  sheriff, 
trict  attorney  and  super  in  tendent  of  schoolt, 
salaries,  fees  and  commissions  provided  for  by  I 
in  Bubdi visions  two,  three,  Sve,  eight  and  elevei 
meut  approved  May  27,  1919;  ijtats.  1919,  p.  10. 
This  section   was  also  amended  in   1917,     S< 

§4251.  ConntlM  of  twaoty-MCond  claw,  aala 
In  counties  of  tho  twenty-second  class  (he  eoun 
aa  corop'enSHtion  for  the  services  required  of  Ihi 
of  iheir  offices,  the  following  salaries,  to  wit: 

1.  Connty  clerk.  The  county  clerk,  two  thouai 
per  annum,  and  when  a  new  re^iatcr  of  voters  i 
made,  be  shall  receive  in  addition,  fifteen  cents  j 
registered,  which  shall  be  in  full  for  all  servicei 
voters  and  making  the  great  register;  provided, 
claas  there  shall  be  and  is  hereby  allowed  to  tbi 
uty,  who  shall  be  appointed  by  aaid  county  cie 
■alary  of  one  hundred  fifty  dollars  per  month,  ai 
be  apiioinled  by  said  county  clerk,  who  shall  I: 
hundred  twenty-five  dollars  per  month,  said  sala 
be  [laid  by  said  county  monthly  at  the  same 
maimer  and  out  of  the  same  fund,  as  the  salarj 

.  2.  SIi«iiir.  The  sheriff,  four  Ihousand  five  bui 
and  also  all  fees  for  service  in  actions  arising  out 
that  in  counties  of  this  class  there  shall  be  an 
the  sheriff  one  deputy,  who  shall  be  appointed  b 
be  paid  a  salary  of  one  hundred  fifty  dollars 
to  be  paid  by  said  ronnty  monthly  at  the  sami 
manner  and  out  of  the  same  fund  as  the  salary  o 
3.  BMOtder.  The  recorder,  two  thousand  five 
num;  provided,  that  in  counties  of  this  clais  tbei 
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allowctl  to  the  recorder,  one  deputy,  who  shall  be  appointed  by  said 
rfeorder,  who  shall  be  paid  a  salary  of  one  hundred  fifty  dollars  per 
month,  and  one  deputy,  who  shall  be  appointed  by  the  recorder,  who 
shall  be  paid  a  salary  of  one  hundred  dollars  per  month  and  two  copyists 
who  shall  be  appointed  by  said  recorder,  who  shall  be  paid  a  salary 
of  ninety  dollars  a  month  each,  said  salaries  of  said  deputies  and  of 
said  copyists  to  be  paid  by  said  county,  month-ly,  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund,  as  the  salary  of  the 
reforder  is  paid. 

4.  Auditor.  The  auditor,  three  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby  allowed  to 
the  auditor,  clerks  and  employees,  who  shall  be  appointed  by  said 
auditor,  who  shall  be  paid  salaries  as  follows:  One  deputy  auditor  at  a 
salary  of  one  hundred  fifty  dollars  per  month  and  a  sum  not  to  exceed 
lix  hundred  dollars  in  any  one  year  for  such  additional  clerk  hire  as 
may  be  necessary,  said  salaries  of  the  clerks  and  employees  herein 
provided  for  shall  be  paid  by  said  county  monthly  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund,  as  the  salary  of  the 
auditor  is  paid. 

5.  Treasurer.  The  treasurer,  three  thousand  dollars  per  annum;  and 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

6.  Tax  Cf^Xector.  The  tax  collector,  two  thousand  five  hundred  dollars 
per  annum;  pro\ided,  that  in  counties  of  this  class  there  shall  be  and 
is  hereby  allowed  to  the  tax  collector,  a  deputy,  who  shall  be  appointed 
by  said  tax  collector,  who  shall  be  paid  a  salary  of  one  hundred  fifty 
dollars  per  month,  said  salary  to  be  paid  by  said  county  monthly  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  tnx  collector  is  paid;  provided,  further,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax  collector,' 
a  deputy  for  the  period  of  time  between  the  first  day  of  April  and  the 
thirty-first  day  of  December,  both  days  inclusive  of  each  fiscal  year. 
Said  deputy  to  be  appointed  by  said  tax  collector  and  shall  be  paid  a 
salary  of  one  hundred  dollars  per  month  during  the  period  of  time  said 
deputy  shall  be  employed,  to  be  paid  by  said  county  monthly  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  funds  as  the 
•alary  of  the  tax  collector  is  paid;  provided,  further,  that  in  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the  tax  collector 
a  fopyist  for  the  period  of  time  embraced  between  the  first  day  of 
August  and  the  thirty-first  day  of  December,  both  dates  inclusive,  in 
eaeh  year.  Said  copyist  shall  be  appointed  by  said  tax  collector,  and 
shall  be  paid  a  salary  of  ninety  dollars  per  month  during  the  period 
of  time  said  copyist  shall  be  employed,  to  be  paid  by  said  county 
monthly  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fimd  as  the  salary  of  the  tax  collector  is  paid;  provided,  further,  that 
««id  tax  collector  shall  be  entitled  to  receive  and  retain  for  his  own  use 
ten  per  centum  only  of  all  licenses  collected  by  him. 

7.  Aw8WBOr,  The  assessor,  four  thousand  dollars  per  annum,  and  also 
weh  fees  and  commissions  as  are  allowed  by  law;  provided,  that  in 
wnmties  of  this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor, 
t  deputy,  who  shall  b6  appointed  by  said  assessor  who  shall  be  paid 
a  salary  of  one  hundred  fifty  dollars  per  month,  to  ])c  paid  by  said 
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county  mouthly  at  the  same  time  and  in 
the  same  fund,  as  the  salary  of  the  assesi 
that  in  counties  of  (his  class  there  shall 
the  aaspssor,  a  deputy  who  shall  be  appoint 
be  paid  a  salary  of  one  hundred  twenty-i 
paid  bj  said  county  monthly,  at  the  same 
ner  and  out  of  tbe  sunre  fund  as  the  sa 
and  provided,  further,  that  in  counties  of 
ia  hereby  allowed  to  the  assessor,  &  eopyie 
said  asuessor  from  the  first  day  of  Februi 
July,  inclusive,  during  each  yoar.  Said  c 
of  ninety  dollars  per  month,  tu  be  paid  b) 
s&me  time,  and  in  the  eame  manner  and 
salary  of  said  aseesBur  is  paid;  provided 
shall  be  entitled  to  receive  and  retain  for 
only  in  personal  property  tax  collected  by 
three  thousand  eight  hundred  twenty  of  the 
California. 

S.  Dlstiiet  aaomvr.  The  district  attoi 
per  annum;  provided,  that  in  counties  of  t1 
may  appoint  a  deputy  which  office  of  depu 
created;  said  deputy  to  be  employed  at  sa 
salary  not  to  exceed  the  sum  of  one  hundi 
the  board  of  supervisors  may  Ax  by  resoli 
ssid  district  attorney  may  appoint  a  itcnoj 
dollars  per  month.  Said  deputy  and  sM 
at  (he  same  time  and  out  of  the  same  fun 

■    y.  Snperlut«nd«nt    of   scbools.    The    sup 

thousand  four  hundred  dollars  per  annum  s 
when  vinitin^  schools  of  bis  county;  provi 
class  there  shall  be  and  is  hereby  allow 
schools,  a  deputy,  who  shall  be  appointei 
schools  and  who  shall  be  paid  a  salary  of 
the  same  time  and  in  the  same  manner  and 
salary  of  the  superintendent  of  schools  is  i 

10.  Coronvr.  The  coroner,  such  fees  as  i 
allowed  by  law. 

11.  Public  admlnlatntor.  The  public  sd 
now  or  may  be  hereafter  alloned  by  Ian". 

12.  Soireyor.  The  surveyor,  such  fees  i 
after  allowed  by  law, 

13.  OlBMiacaUon  of  townships.  Jostlcee 
filing  the  compensation  of  justices  of  the  pi 
to  their  duties,  townships  in  counties  of 
S  d  according  to  their  population  an  follow 
lation  of  ten  thousand  or  more  shall  belon 
ships  of  the  first  class;  townships  baring  t 
thousand  and  more  than  five  thousand  shal 
townships  of  tbe  second  class;  townships 
than  five  thousand  and  more  than  one  tboi 
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known  ai  towushipB  of  the  third  class;  townships  having  a  population 
of  lestf  than  one  thousand  and  more  than  nine  hundred  shall  belong  to 
and  he  known  as  townships  of  the  fourth  class;  townships  having  a 
popalation  of  less  than  nine  hundred  shall  belong  to  and  be  knowh  as 
townships  of  the  fifth  class.  The  population  of  the  several  townships 
fhall  be  determined  by  the  board  of  supervisors  upon  the  enactment  of 
this  act  and  also  at  the  time  of  the  formation  of  any  new  township  or 
townships  for  the  purpose  of  this  and  the  succeeding  subdivisions  by 
the  last  federal  census  taken  during  the  year  1910.  Justices  of  the 
peace  shall  receive  the  following  salaries: 

In  townships  of  the  first  class  the  sum  of  one  hundred  fifty  dollars  per 
month; 

In  townships  of  the  second  class  the  sum  of  one  hundred  twenty-five 
dollars  per  month; 

In  townships  of  the  third  class  the  sum  of  thirty  dollars  per  month; 

In  townships  of  the  fourth  class  the  sum  of  ten  dollars  per  month; 

In  townships  of  the  fifth  class  the  sum  of  five  dollars  per  month; 

Slid  salaries  shall  be  paid  in  the  same  manner,  and  out  of  the  same 
fond  as  the  salaries  of  county  officers  are  paid,  and  shall  be  compensa- 
tion in  full  for  all  services  rendered.  All  fees  received  by  justices  of 
the  peace  shall  be  paid  into  the  county  treasury  every  month.  Justices 
of  the  peace  of  the  first  and  second  classes  shall  be  allowed  their  neces- 
sary office  expenses  not  to  exceed  the  sum  of  fifteen  dollars  per  month; 
provided,  further,  that  all  justices  of  the  peace  shall  be  allowed  their 
eini  and  criminal  dockets  and  legal  blanks  at  the  expense  of  the  county; 
provided,  further,  that  the  justices  of  the  peace  of  the  townships  of 
the  third  class  when  in  the  trial  of  criminal  cases  it  becomes  necessary 
to  rent  a  hall  to  conduct  said  trial,  the  said  justices  of  the  peace  of  said 
eoonties  of  the  third  class  shall  be  allowed  the  rental  paid  therefor,  but 
not  to  exceed  the  sum  of  three  dollars  for  any  one  day;  and  provided, 
farther,  that  said  rental  shall  not  exceed  in  any  one  month  the  sum  of 
ifteen  dollars. 

14.  Constables.     Constables  shall  receive  the  following  salaries: 

In  townships  of  the  first  class  the  sum  of  one  hundred  dollars  per 
month.  Said  constables  shall  be  entitled  to  receive  and  retain  for  their 
own  use  and  benefit  all  fees  collected  for  the  service  of  civil  processes. 

In  townships  of  the  second  class  the  sum  of  eighty  dollars  per  month., 
8aid  constables  shall  be  entitled  to  receive  and  retain  for  their  own  use 
and  benefit  all  fees  coUected  for  the  service  of  civil  processes. 

In  townships  of  the  thirB,  fourth  and  fifth  classes  such  fees  as  are 
new  or  may  be  hereafter  allowed  by  law  and  in  addition  thereto  three 
dollars  per  day  for  each  day's  actual  atten<iance  in  court  during  a  jury 
trial  therein  or  preliminary  examination  for  felony;  provided,  that  no 
constable  shall  receive  more  than  three  dollars  for  any  one  day's  attend- 
ance on  any  court. 

15.  SopeirTlsors.  Each  member  of  the  board  of  supervisors  after  the 
period  beginning  with  the  date  upon  which  this  act  becomes  effective 
and  during  their  term  of  oflSce,  for  which  they  shall  have  been  elected 
«eventy-five  dollars  per  month,  and  ten  cents  per  mile  while  traveling 
from  his  residence  to  the  county  seat,  in  full  payment  for  services  as 
member  of  the  board  of  supervisors,  as  member  of  the  board  of  equal- 
ization and  as  road  commissioner,  each  member  of  the  board  of  super- 
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sore  elected  ur  uppoiuted  after  Ihia  act  bccuoiea  effective  seveut; 
liars  per  mouth  and  mileage  at  the  rate  of  ten  cents  per  iiiili 
iveling  to  and  from  hia  reBidenve  to  Ihe  county  seat  and  also 
e  for  hig  services  as  toad  commissioner  at  the  rate  of  twenty 
r  mile  one  way,  for  the  distance  avluBlly  traveled  in  the  discharj 
I  duties  BB  road  commissioner;  provided,  that  such  mileage  as 
mmissionar  shall  not  in  any  one  year  exceed  the  sum  of  tbree 
ed  dollars. 
10.  Board  of  edDCktlOn.     OffldaJ  reporter.     Each  member  Of  the  t 

education  including  the  secretary,  five  dollars  per  day  when  the  I 
in  session  and  ten  cents  per  milp  for  traveling  to  nnd  from  his  o 
lidence  to  the  county  seat  at  each  session,  unless  otherwise  proi 

law. 
In  counties  of  this  class,  the  official  phonographic  reporter  ol 
perior  court  shall  receive  the  sum  of  one  hundred  fifty  dollari 
mth  as  compensation  for  the  reporting  of  criminal  cases  both  ii 
perior  court  and  justice's  court  in  the  county,  and  for  the  tr«n; 
in  of  the  shorthand  notes  of  such  cases,  he  shall  receive  8fteen 
r  folio  of  one  hundred  words  for  the  original  and  seven  and  out 
ats  per  folio  for  each  copy  thereof  as  compensation  for  reporting 
r  the  transcription  of  his  shorthand  notes.  In  civil  cases  he  sha 
ive  the  fees  now  or  hereafter  antborized  by  law;  provided,  thi 
ill  receive  from  the  county  no  fees  for  the  county's  share  of  the 

reporting  in  any  civil  cases  in  which  the  county  is  a  party, 
lary  of  the  reporter  shall  be  paid  oat  of  the  county  treasury  ii 
me  manner  as  other  county  oSlcere  arc  paid.  [Amendment  appi 
ly  27,  1919;  Stats;  1918,  p.  964.] 

This  section  was  also  aciendcd  in  1917.     See  Stats.  1917,  p.  1003 

S  4252.  OooottM  Of  tw«iit7-thlTd  cla«s,  saUilMi  o<f  offlnnL  Hotrt 
counties  of  the  twenty.lhird  class,  the  county   and  township  o( 

ill  receive  as  compensation  for  services  required  of  them  by  lai 
virtue  of  Iheir  office,  the  following  salaries,  to  wit: 

1.  OonntT  clerk.  The  county  clerk,  three  thousand  dollars  per  an 
DVided.  that  he  nhall   have  power  to  appoint  two  deputies  at  sal 

one  thousand  five  hundred  dollars  each  per  aDDum,  payable  at 
me  time  and  in  the  same  manner  as  (bat  of  other  county  officers; 
jvided,  further,  that  in  every  even-numbered  year  he  shall  have  p 

appoint  one  deputy  nt  n  salary  of  sii  hundred  dollars  per  an 
yabic  at  the  Rame  time  and  in  the  same  manner  as  that  of  other  co 
leers;  and  further  provided,  that  he  shall  receive  six  hundred  dt 
r  annum  for  compiling  a  great  register  and  services  performe 
fparation  for  any  and  all  election";  which  shall  be  ia  full  for  all 
■ea  required  in  registering  voters  and  for  all  services  performs 
jparalion  for  elections.  The  county  clerk  shall  alsb  'receive  bO' 
in,  for  bis  own  use  and  benefit,  all  fees  and  commissions  which 
f,  or  whicli  may  liereaftcr  be  allowed  by  Ihw. 

2.  Sherlfl.  The  elieriff,  three  thousand  five  hundred  dollars  poi 
m;  provided,  that  he  shall  have  the  power  to  appoint  three  depi 
lich  offices'  are  hereby  created,  at  a  salary  of  one  thousand  five 
ed  dollars  each  per  annum,  payable  at  the  same  time  and  in  the 
inner  as   that   of  other  county  officers.     The  sheriflT  shall  also  re. 
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and  retain  in  all  civil  cases  for  his  own  use  and  benefit,  fees,  commis- 
sions and  mileage  which  now  are  or  which  may  hereafter  be  allowed  by 
law;  and  also  all  expenses  incurred  in  the  pursuit  of  criminals  or  trans- 
acting any  criminal  business.  The  sheriff  shall  also  receive  and  retain 
for  his  own  use  and  benefit  mileage  and  fees  for  the  service  of  process 
or  papers  issued  b^  any  court  in  the  state. 

3.  Secorder.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  he  shall  have  the  power  to  appoint  one  deputy  at 
a  salary  of  one  thousand  two  hundred  dollars  per  annum,  and  one  deputy 
at  a  salary  of  one  thousand  eighty  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers. 

4.  Auditor.  The  county  auditor,  two  thousand  four  hundred  dollars; 
provided,  that  he  shall  have  the  power  to  appoint  one  deputy  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  and  one  deputy  at  a 
salary  of  nine  hundred  dollars  per  annum;  and  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  hereby  is  allowed  to  the  county 
auditor,  such  additional  assistants  as  the  auditor  may  require  during  the 
months  of  July,  September  and  December  of  each  year,  and  whose  com- 
pensation in  the  aggregate  shall  not  exceed  two  hundred  dollars  in  any 
one  year. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  he  shall  have  power  to  appoint  one  deputy,  which 
office  is  hereby  created,  at  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  payable  at  the  same  time  and  in  the  same  manner  as  that 
of  other  county  officers.  The  treasurer  shall  receive  and  retain  for  his 
own  use  the  fees  and  commissions  now  or  hereafter  to  be  allowed  him 
by  law. 

6.  Tax  collector.  The  tax  collector,  two  thousand  four  hundred  dol- 
lars per  annum;  provided,  he  shall  have  power  to  appoint  one  deputy, 
which  office  is  hereby  created,  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  payable  at  the  same  time  and  in  the  same  manner 
as  that  of  other  county  officers;  and  provided,  further,  he  shall  have 
power  to  appoint  one  deputy  during  the  months  of  August,  September, 
October,  "November  and  December  of  each  year,  which  office  is  hereby 
created,  at  a  salary  of  seventy-five  dollars  per  mouth,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers. 

7.  AssesBOr.  The  assessor,  four  thousand  two  hundred  dollars  per  an- 
num; provided,  that  he  shall  have  power  to  appoint  one  deputy,  which 
office  is  hereby  created,  at  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  payable  at  the  same  time  and  in  the  same  manner  as  that 
of  other  county  officers,  and  said  assessor  shall  also  receive  the  commis- 
sions on  the  amount  of  personal  property  tax  as  is  provided  in  and  by 
section  four  thousand  two  hundred  ninety  of  the  Political  Code  and  five 
cents  per  name  for  military  roll. 

8.  District  attorney.  The  district  attorney,  two  thousaud  four  hun- 
dred dollars  per  annum,  and  his  actual  traveling  expenses  when  prose- 
cuting criminals,  within  the  county;  provided,  that  he  shall  have  power 
to  appoint  two  deputies,  which  offices  are  hereby  created,  one  of  said 
deputies  to  receive  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  and  the  other  deputy  to  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum;  the  salary  of  each  of  said  deputies  to  be 
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pajable  in  the  Bime  manner  and  at  the  same  tiue  u  that  of  other  count7 
officers. 

9.  OOTonw.  The  coroner,  such  fees  as  are  now  or  maj  hereafter  be 
alJowed  bj  taw. 

10.  Public  admliilstratat.  The  public  admioistrato/,  Bueb  fees  as  are 
uow  or  may  hereafter  be  allowed  by  law. 

11.  SoperintMidMit  of  schools.  The  bu  peri  n  ten  dent  of  schools,  twe 
thousand  four  hundred  dollars  per  annum,  and  "his  actual  traveling  ex- 
penses nhen  visitinf;  schools  of  the  county;  provided,  that  he  shall  have 
the  power  to  appoint  one  deputy,  which  office  is  hereby  rreated,  «l  a 
salary  of  one  thousand  five  hundred  dollars  per  annum,  payable  at  the 
same  time  and  in  the  same  manner  as  that  of  other  county  officers;  and 
provided,  that  he  shall  not  receive  in  any  one  year  of  his  term  of  office, 
compensation  for  his  services  as  secretary  of  the  county  board  of  educa- 
tion, in  excess  of  two  hundred  dollars. 

12.  Surveyer.  The  surveyor,  one  thousand  eight  hundred  dollars  per 
annum,  for  all  work  performed  for  the  county,  and  in  addilion  thereto 
his  nctual  necessary  traveling  and  other  expenses  incurred  in  connection 
with  field  work,  aud  cost  of  preparing  maps,  plats,  block-books  and 
tracings  for  the  assessor  when  directed  by  hini. 

13.  Jufltlcas  of  tha  peacA  The  justices  of  the  peace  shall  receive  the 
following  monthly  salaries  to  be  paid  each  monlb  as  tbe  salaries  of  the 
county  officers  arc  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them;  (1)  la  townships  having  a  populalio 
more,  one  hundred  thirty  dollars  per  month;  prov 
is  now  or  may  be  hereafter  created  in  such  ti 
justice  of  the  peace,  the  monthly  salary  of  said  ti 

one   hundred   dollars   per  month;   (a)   in   townshi 

of   two   thousand    five   hundred   and   less   than   t 

dollars  per   month;   (^)   in   townships  having  a  ] 

sand  five  hundred  and  less  than  two  thousand  fiv 

per  month;   (4)   in  townships  having  a  populali< 

less    than    one    thousand    five    hundred,    forty-fi 

(.1)  in  townships  having  a  population  of  five  hui 

thousand,  thirty-five  dollara  per  month;   (G)  and 

population   of   less   than   five   hundred,  thirty   do 

joalico  must  pay  into  the  eounly  treasury  once  a  month  all  fees  and  fln«a 

Bollected  by   him. 

14.  ConsUbles.     The  constabteH  I'linll  re 

shall  be  in  full  for  all  services  renilercd 
iu  all  olher  criminal  niattersr  (1)  In  ton 
five  thousand  or  more,  seventy-five  dollar; 
having  a  population  of  two  thousand  fiv 
thousand,  fifty  dollars  per  month;  (3)  in 
of  one  thousand  five  hundred  or  less  thr 
forty-live  dollars  per  month;  <4)  in  lowi 
one  thousunil  and  less  than  one  thousand  I 
|>er  month;  (.1)  in  lownshipa  having  a  p 
lesM  than  one  thouHsud.  thirty  dollnrs  ; 
having  a  populaliou  of  less  than  flip  htind 
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profided^  that  in  addition  to  the  salary  herein  allowed,  each  constable 
shall  be  paid  oot  of  the  treasury  of  the  county  for  necessary  traveling 
expeases  in  his  own  district,  for  the  service  of  a  warrant  of  arrest  or 
tnj  other  process  in  a  criminal  case,  or  other  criminal  matters,  when 
snth  serN'ice  is  in  fact  made,  both  going  and  returning,  ten  cents  per 
mile;  for  each  mile  traveled  out  of  his  county,  both  going  and  returning 
from  the  place  of  arrest  in  the  service  of  process,  five  cents  per  mile; 
and  for  transporting  persons  to  the  county  jail,  ten  cents  per  mile  each 
way.  In  addition  to  the  monthly  salary  allowed  him  herein  each  con- 
8ttWc  shall  receive  for  his  own  use,  the  fees  \n  civil  cases,  which  now 
or  may  hereafter  be  allowed  by  law. 

13.  Sopervisors.  The  supervisors,  each,  the  sum  of  one  thousand  two 
bondred  dollars  per  annum,  and  twenty  cents  per  mile  for  all  distances 
aetaally  traveled,  in  the  performance  of  his  duty  as  road  commissioner, 
oot  to  exceed  two  hundred  dollars  per  annum,  together  with  mileage  at 
the  rate  of  twenty  cents  per  mile,  in  going  only,  from  his  place  of  resi- 
dence to  tke  county  seat  at  each  session  of  the  board. 

16.  Ph«DOgra|»bic  reporter.  In  counties  of  this  class  the  official  pho- 
nographic reporter  of  the  superior  court  shall  receive  as  compensation 
for  his  services  the  fees  and  compensation  now  or  hereafter  provided  by 
law,  and  in  addition  thereto  shall  receive  five  dollars  per  day  when  not 
actually  engaged  in  reporting  in  said  court,  but  when  in  attendance  on 
court  in  compliance  with  and  as  provided  by  section  two  hundred 
seventy-one  of  the  Code  of  Civil  Procedure,  the  said  per  diem  of  five 
dollars  to  be  paid  in  the  same  manner  as  provided  in  criminal  cases. 

17.  Popalatioii  of  townsliips.  For  the  purpose  of  subdivisions  thirteen 
and  fourteen  of  this  section,  the  population  of  the  several  townships 
shall  be  ascertained  and  determined  by  the  board  of  supervisors  by 
noltiplying  by  three  and  one-half,  the  vote  cast  for  presidential  electors 
in  etch  township  at  the  next  preceding  election  therefor.  [Amendment 
approved  April  4,  1919;  Stats.  1919,  p.  25.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  66. 

§4252&.  Oonnties  of  tweaty-third  class,  salaries  of  jurors.  Monterey. 
In  counties  of  the  twenty-third  class,  grand  jurors  and  trial  jurors  in  the 
soperior  court  shall  receive  for  each  day's  attendance,  three  dollars,  and 
for  every  mile  actually  traveled  in  attending  court  as  such  juror,  in 
going  only,  fifteen  cents.  [New  section  added  April  6,  1917;  Stats.  1917, 
p.  70.] 

§4SU.    Ooimties  of  twenty-fifth  class,  salaries  of  officers.    Stanislaus. 

In  counties  of  the  twenty-fifth  class,  the  county  officers  shall  receive  as 
eontpensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  Ooonty  clerk.  The  county  clerk,  two  thousand  seven  hundred  dol- 
lars per  annum,  and  registration  fees;  all  other  fees  of  the  clerk's  office 
to  be  paid  into  the  county  treasury;  provided,  that  in  counties  of  this 
flasi  there  shall  be  a  chief  deputy  clerk  who  shall  be  paid  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum  in  equal  monthly  install- 
mcnta;  said  chief  deputy,  in  addition  to  his  other  duties,  to  prepare  all 
deeds  for  the  county  without  extra  cost  to  the  county. 

Snpp.— 42 
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:  deputy  for  eavb  department  of  the  superior  court  in  thU  r 
ibiies  wbo  sball  receive  a  lalary  of  one  thousand  three  hom 
I  dollarB  each  per  annum,  to  be  paid  in  equal  mouthlj  inatallme 
ne  deputy  clerk  who  Bhall  be  paid  one  tbousand  dollara  per  Ann 

paid  in  equal  montbly  installmcnta;  and  also  a  atenogroptiei 
.ry  of  fifty  dollars  per  month  for  one  month  preceding  an  elec 

a  register  of  voters  is  required;  Ibe  salaries  of  said  deputy  cl< 

paid  at  the  same  time,  and  in  the  aame  manner,  and  out  of 
fund  as  the  salary  of  the  county  clerk,  tl 
enta  a  naue  for  each  person  regiatered,  ' 
e  board  of  supervisors  of  the  county.  Hi 
>  exceed  ten  deputies  for  the  purpose  of  r 
be  paid  not  to  eiceed  five  cents  for  each 
f  aucb  deputies  as  are  required  to  nork  in 
3  exceed  two  dollars  and  fifty  cents  per  d 
1.  It  ia  hereby  found  as  a  fact  that  the  ( 
cction  do  not  work  an  increaae  in  corapensi 
he  same  shall  apply  immediately  to  the  pre 
Iharilf.  The  sheriff,  three  thousand  dollars 
tie   service   of   papers   or   proceaa   coming   f 

of  his  own  county;   provided,  that  in  eoui 
be  one  chief  deputy  sheriff  at  one  thoiiaand  e 
p,  to  be  paid  in  equal  monthly  installments;  •■ 
i  thousand  three  hundred  eighty  dollars  per  ai 
ily   installmenta.     The   sheriff  may   also,  w 
ior  judge,  when  necessary  for  the  care  of  thi 
puly   sheriff  who   shall   be  paid   a   per   diei 
Ily  engaged  in  the  performance  of  ber  dati 
fact   that   the   changes   provided   for  in   th:.  ».^.wu   „»  uu^   . 
^rcaae  in  eompensation  and  it  is  intended  that  the  same  ahatl  a] 
rliately  to  the  present  incumbent. 
tecorder.     The  recorder,  two  thousand  two 

and  said  recorder  shall  collect  and  pay  i 
le  use  and  benefit  of  the  county  the  fees  r( 
I;  provided,  that  in  counties  of  this  class 
y  recorder  who  shall  receive  a  salary  of 
dollars  per  annum,  one  indexing  de|>iity  re 
iry  of  one  thousand  three  hundred  eighty 

copyists  who  shall  each  receive  a  salary 

nnua,  and  such  copyists,  not  exceeding  three  in  number,  as 
tary  to  [>erforni  the  duties  of  the  office,  at  a  compensation  of 

per  folio,  the  salaries  of  aaid  recorder,  deputies  and   copyisti 

lid    in    equal    monthly    installments   by    the   county.     It   is   bei 

as  a   fact   that   the  changes   provided   for  in   this  seclion   do 

an    increase   in   compensalion   and    it   is  intended   that   the   k 
apply  immediately  to  the  present  incumbents. 
hndltor.     The  auditor,  Iwo  thousand   four  hundred  dollars  per 

provided,  that  in  counties  of  this  class  there  shall  be  one  de; 
or  who  shall  receive  a  salary  of  one  thousand  eight  hundred  dol 
nnum,  and  on*  deputy  auditor  who  shall  receive  a  salary  of 
and  dollars  per  annum.  The  auditor  may  also  be  allowed,  by 
.   of  supervisors,  a  sum   not  exceeding  six  hundred  dollar*  per 
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oum  for  additional  clerical  help  when,  in  the  opinion  of  the  board  of  super- 
?isor8,  such  assistance  is  necessary.  It  is  hereby  found  as  a  fact  that 
the  changes  provided  for  in  this  section  do  not  work  an  increase  in 
eompensation  and  it  is  intended  that  the  same  shall  apply  immediately 
to  the  present  incnmbents. 

5.  Treasurer.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum  and  the  fees  and  commissions  now  or  hereafter  allowed  by  law. 

6.  Tax  collector.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum,  and  the  fees  and  commissions  now  or  hereafter  allowed  by 
law;  provided,  that  in  counties  of  this  class,  there  shall  be  one  deputy 
tax  collector  who  shall*  receive  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum,  to  be  paid  in  equal  monthly  installments  at  the  same 
time  and  out  of  the  same  fund  as  the  salary  of  the  tax  collector;  also 
provided,  that  in  counties  of  this  class  there  shall  be  one  deputy  tax 
collector  for  not  exceeding  four  months  in  each  year  at  a  salary  of  one 
hnndred:  fifteen  dollars  per  month,  also  one  deputy  tax  collector  for  not 
exceeding  six  months  in  each  year,  at  one  hundred  fifteen  dollars  per 
month,  said  salaries  to  be  paid  by  the  county  out  of  the  same  fund  as 
the  tax  collector's.  It  is  hereby  found  as  a  fact  that  the  changes  pro- 
vided for  in  this  section  do  not  work  an  increase  in  compensaH^iou  and 
it  is  intended  that  the  same  shall  apply  immediately  to  the  present  in- 
cumbents. 

7.  AaMBSCr.  The  assessor,  two  thousand  six  hundred  dollars  per  an- 
Bum,  and  the  fees  and  commissions  now  or  hereafter  allowed  by  law; 
provided,  that  in  counties  of  this  class  there  shall  be  allowed  two 
deputies  who  shall  be  appointed  by  the  assessor,  one  to  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum  and  one  to  receive 
a  salary  of  one  thousand  three  hundred  eighty  dollars  per  annum  in 
equal  monthly  installments,  at  the  same  time  and  in  the  same  manner 
and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid.  It  shall 
be  the  duty  of  said  deputies,  among  other  things,  to  make  and  correct 
all  necessary  plats,  maps,  and  block-books  for  the  as8essor*8  oflice;  pro- 
vided, also,  that  for  each  name  upon  the  assessment-roll,  representing 
one  or  more  statements  in  excess  of  fgur  thousand  five  hundred,  the 
assessor  shall  receive  fifty  cents.  It  is  hereby  found  as  a  fact  that  the 
changes  provided  for  in  this  section  do  not  work  an  increase  in  com- 
pensation and  it  is  intended  that  the  same  shall  apply  immediately  to 
the  present  incumbents. 

8.  District  attorney.  The  district  attorney,  two  thousand  six  hundred 
dollars  per  annum;  provided,  that  in  counties  of  this  class  there  shall 
he  one  deputy  district  attorney  at  a  salary  of  one  thousand  three  hun- 
dred dollars  per  annum,  and  one  deputy  district  attorney  at  a  salary 
of  nine  hundred  dollars  per  annum  to  be  paid  in  equal  monthly  install- 
ments by  the  county.  In  addition,  the  district  attorney  shall  be  allowed 
one  stenographer  who  shall  be  paid  a  salary  of  nine  hundred  dollars 
per  annum,  to  be  paid  in  equal  monthly  installments  by  the  county 
It  is  hereby  found  as  a  fact  that  the  changes  provided  for  in  this  section 
do  not  work  an  increase  in  compensation  and  it  is  intended  that  the 
same  shall  apply  immediately  to  the  present  incumbents. 

9.  Ooconer.  The  coroner,  such  fees  as  are  now  or  may  l^reafter  be 
allowed  by  law. 
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11.  SnperlttUodent    of    scbooU.    The 

tbouaaud  dollarB  per  annum.  He  aball  al 
iog  expi^QBcs  wben  visiling  the  Bcbools 
shall  not  exirped  the  sum  of  one  thousan 
shall  reeeive  five  dollars  per  day  for  hi: 
retary  of  the  board  of  education.  The 
be  allowed  one  deputy,  to  be  appointed 
ceive  aa  salary  one  thouaao'd  eight  hu: 
one  deputy,  who  shall  receive  &  salary 
eighty  dollars  per  aununi;  one  deputy  1 
in  each  year,  at  a  aalary  of  one  hundred 
of  deputies  to  be  paid  in  equal  monthly 
Id  the  aame  manner,  and  out  of  the  si 
Buperinteudent  of  schools  is  paid.  It  is 
changes  provided  for  iu  this  aection  do  n 
satiou  and  it  is  intended  that  the  same 
present  incumbenta. 

12.  SvrreyOT.  The  surveyor  shell  rcet 
annum,  and  in  addition  thereto,  all  actus 
expenses  incurred  in  connection  with  I 
deputy  county  surveyor  at  a  salary  o 
dollars  per  annum,  and  one  drafteman  a 
hundred  dollars  jier  annum,  said  deputy 
by  Ibe  principal  and  paid  at  the  same 
as  the  couuty  surveyor.  It  shall  be  Ih 
other  things,  to  make  all  necessary  count 
sary  plans  and  specifiratians  for  bridg 
provided,   however,  that   when  in   the  ju 

for  the  pofformancc  of  said  worii,  other 
board  of  supervisors  nisy  allow  the  net 
Also  to  prepare  ail  maps  or  plats  nccessi 
by  him  on  road  work,  and  prepare  and  kt 
records  in  his  oflice;  provided,  he  shall 
any  map  or  plat  necessary  to  accoliliianj 
work,  nor  for  preparing  and  keepinn  ll 
He  shall  at  all  liines  be  subject  to  the  on 
The  office  of  the  county  surveyor  shall  1 
dalion  of  the  publii'.  with  the  surveyor, 
in  charge  from  nine  o'clock  A.  M.  unti 
as  other  county  ofHces.  The  county  sur 
vices  of  a  competent  clerk,  to  be  sppointi 
a  salary  of  one  Ibonsnnd  dollars  per  ann 
fund,  at  the  same  time  and  in  the  «amc 
are  paid,  i^uch  compensation  and  salari 
in  full  for  all  services  ns  cuch  i-ounty  e 
pensslion  received  or  i-ollecte.l  liy  him  I 
couuty,  shnll  be  paid  into  the  conuty  tr 
a  fart    thai   the  changes  provided   for  ii 
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merease  in  compeusatiou  and  it  in  iDtended  that  the  same  shall  apply 
immedittely  to  the  present  incumbents. 

13.  OUasiilcation  of  townsbips.  For  the  purpose  of  regulating  the 
eompensation  of  justices  of  the  peace  and  constables,  townships  of  this 
class  of  counties  are  hereby  classified  according  to  their  population,  as 
shown  by  the  total  number  of  registered  voters,  in  each  township,  at 
the  next  preceding  general  election,  prior  to  the  fixing  of  the  classifica- 
tion, the  said  population  to  be  determined  by  multiplying  the  said  total 
number  of  registered  voters  by  three  and  one-half;  townships  having 
i  population  of  fifteen  thousand  and  more  shall  belong  to  and  be  known 
tB  townships  of  the  first  class;  townships  having  a  population  of  eight 
thousand  and  less  than  fifteen  thousand  shall  belong  to  and  be  known 
as  townships  of  the  second  class;  townships  having  a  population  of 
three  thousand  and  less  than  eight  thousand  shall  belong  to  and  be 
known  as  townships  of  the  third  class;  townships  having  a  population 
of  one  thousand  and  less  than  three  thousand  shall  belong  to  and  be 
known  as  townships  of  the  fourth  class;  townships  having  a  population 
of  less  than  one  thousand  shall  belong  to  and  be  known  as  townships 
of  the  fifth  class;  provided,  that  the  board  of  supervisors  of  the  county 
n»y,  prior  to  any  general  election,  consolidate  two  or  more  of  such 
townships  into  one. 

13a.  Juitices  of  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries,  to  be  paid  each  month  as  county  oflicers  are 
paid,  which  shall  be  in  full  compensation  for  all  services  rendered  by 
them,  to  wit:  In  townships  of  the  first  class,  one  hundred  forty  dollars 
per  month;  in  townships  of  the  second  class,  eighty  dollars  per  month; 
in  townships  of  the  third  class,  fifty-five  dollars  per  month;  in  town- 
ships of  the  fourth  class,  thirty  dollars  per  month;  in  townships  of  the 
fifth  class,  twenty  dollars  per  month.  Each  justice  must  pay  into  the 
county  treasury  once  a  month  all  fees  and  fines  collected  by  him.  Jus- 
tices of  the  peace  of  the  first  class  are  required  to  keep  their  ofiSces 
open  from  nine  o'clock  A.  M.  until  five  o'clock  P.  M.  In  townships  of 
the  first,  second  and  third  classes  the  board  of  supervisors  shall  furnish 
tdeqnate  ofllce.  room,  in  all  other  townships  all  justices  shall  be  allowed 
not  to  exceed  five  dollars  per  month  for  office  rent.  These  salaries  shall 
tlso  apply  to  incumbents. 

U.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  the  county  officers  are  paid,  which  shall 
be  in  full  compensation  for  all  services  rendered  by  them  in  criminal 
cases,  to  wit:  In  townships  of  the  first  class,  one  hundred  twenty-five 
dollars;  in  townships  of  the  second  class,  one  hundred  dollars;  in  town- 
ships of  the  third  class,  eighty  dollars;  in  townships  of  the  fourth  class, 
sixty  dollars;  in  townships  of  the  fifth  class,  forty  dollars.  In  addition 
to  the  monthly  salaries  herein  allowed,  each  constable  may  receive  and 
retain  for  his  own  use,  such  fees  as  arc  now  allowed  or  may  hereafter 
be  allowed  by  law,  for  ajl  services  rendered  by  him  in  civil  actions, 
and  shall  also  be  allowed  all  necessary  expenses  actually  incurred  in 
arresting  and  conveying  prisoners  to  court  or  to  prison,  which  expenses 
«kall  be  audited  and  allowed  by  the  board  of  supervisors,  and  paid 
ont  of  the  county  treasury;  provided,  further,  that  when  a  constable 
*•  required  to  go  out  of  his  own  county  to  serve  a  warrant  of  arrest 
or  any  other  papers  in  a  criminal  case,  he  shall  be  allowed  all  necessary 
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expenses  actually  incurred  in  arresting  and  conveying  prisoners  to  court 
or  to  prison,  which  expepscs  shall  be  audited  by  the  board  of  supervisors. 
These  salaries  shall  also  apply  to  incumbents. 

15.  SuperviBoni.  Supervisors  shall  receive  the  sum  of  seven  hundred 
and  twenty  dollars  per  annum,  each,  and  mileage  at  the  rate  of  ten 
cents  per  mile  for  each  mile  traveled  in  coming  to  and  from  the  meet- 
ings of  the  board;  provided,  that  only  one  mileage  at  any  one  session 
of  the  board  shall  be  allowed.  They  shall  act  as  road  commissioners  in 
their  respective  districts,  and  shall  therefor  receive  for  their  services 
as  such  road  commisgioners  the  sum  of  three  hundred  dollars  per  anntun, 
and  mileage  at  the  rate  of  fifteen  cents  per  mile  each,  one  way,  for  all 
distances  actually  traveled  by  them  in  the  discharging  of  their  duties 
as  such  road  commissioners;  provided,  that  said  expense  as  road  com- 
missioners shall  not  exceed  the  sum  of  seven  hundred  eighty  dollars 
per  annum  for  any  of  the  commissioners.  The  change  in  compensation 
hereby  made  is  not  an  increase  in  compensation  of  a  county  officer  and 
shall  become  operative  as  soon  as  this  act  takes  effect. 

15a.  LlbrariaiL  There  is  created  for  counties  of  the  twenty-fifth  class 
a  county  librarian,  who  shall  be  appointed  by  the  board  of  supervisors 
for  a  term  of  four  years  and  shall  receive  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum,  to  be  paid  at  the  time  and  in  the  manner 
as  other  county  oflScers. 

16.  Witnesses.  Witnesses  in  criminal  cases  and  in  cases  of  dependent 
and  delinquent  persons  shall  receive  two  dollars  per  day,  and  ten  cents 
per  mile  for  each  mile  actually  traveled,  one  way  only.  The  court  shall 
make  an  order  directing  the  auditor  to  draw  his  warrant  on  the  county 
treasury  for  the  amount  due,  and  the  treasurer  shall  pay  the  same. 
The  court  may  disallow  any  fee  to  a  witness  unnecessarily  subpoenaed. 

17.  JttToni.  Time  in  effect.  Jurors  in  a  county  of  this  class,  both 
grand  and  petty  jurors  in  the  superior  court,  shall  each  receive  for  each 
day*s  attendance,  per  day,  the  sum  of  three  dollars,  and  for  each  mile 
actually  and  necessarily  traveled  from  their  residence  to  the  county 
seat  in  going  only,  the  sum  of  twenty  cents  per  mile,  such  mileage  to 
be  allowed  but  once  during  each  session  such  jurors  are  required  to 
attend.  The  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  on  the  county  treasury  for  the  amount  due,  and  the  treasurer 
shall  pay  the  same. 

This  act  to  go  into  effect  immediately,  and  apply  to  all  present  incum- 
bents, except  as  hereinbefore  provided  and  excepted.  [Amendment  ap- 
proved May  27,  1919;  Stats.  1919,  p.  1057.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  1574. 

§4266.  Ckmnties  of  twenty-sixth  class,  salaries  of  offlcen.  Napa.  In 
counties  of  the  twenty-sixth  class,  the  county  and  township  oflicers  shall 
receive  as  compen8atix)n  for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  Oounty  clerk.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  five  hundred  dollars  additional  per  annum  for  compiling  the  great 
register  of  the  county.  In  counties  of  this  class  the  county  clerk  may 
appoint  a  deputy  county  clerk,  which  office  of  deputy  county  clerk  la 
hereby  created,  and  said  deputy  county  clerk  shall  receive  as  compensa* 
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tion  for  all  services  performed  as  such,  the  sum  of  nine  hundred  dol- 
lars per  annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly 
ittstallmentSy  at  the  time,  in  the  same  manner  and  out  of  the  same  fund 
as  salaries  of  county  officers  are  paid.  The  county  clerk  may  appoint 
sach  number  of  deputies  as  may  be  necessary  for  the  convenient  regis- 
tration of  electors  in  their  respective  precincts  or  townships,  and  each 
such  registration  deputy  shall  receive  as  compensation  for  all  services 
performed  as  such  the  sum  of  ten  cents  per  name  for  each  elector  regis- 
tered by  him,  to  be  paid  monthly,  at  the  same  time,  in  the  same  manner 
aad  out  of  the  same  fund  as  salaries  of  county  officers  bre  paid;  pro- 
vided, that  each  such  registration  deputy,  when  so  appointed,  shall,  prior 
to  the  drawing  of  any  warrant  for  such  compensation,  first  file  with  the 
auditor  a  statement,  verified  by  the  oath  of  such  registration  deputy, 
tad  approved  in  writing  by  the  county  clerk,  showing  the  number  of 
electors  so  registered  by  him  during  the  period  covered  by  such  state- 
ment. Th^  county  clerk  shall  also  receive  and  retain  for  his  own  use 
such  fe'es  as  are  now  or  may  hereafter  be  allowed  by  law  for  issuing 
hunting  and  fishing  licenses,  for  the  naturalization  of  persons  desiring 
to  become  citizens  and  such  other  fees  of  similar  character  as  are  now 
or  may  hereafter  be  allowed  by  law  for  the  performance  of  any  service 
rendered  by  the  county  clerk  other  than  in  his  official  character  as 
county  clerk.  All  other  fees,  or  commissions  shall  be  collected  by  the 
county  clerk  and  shall  bo  paid  by  him  into  the  county  treasury  and 
no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensation. 

1  Sheriff.  Egq^naes  of  sherifr.  The  sheriff,  four  thousand  five  hun- 
dred dollars  per  annom.  In  counties  of  this  class  the  sheriff  may  ap- 
point an  under-sheriff,  which  office  of  under-sheriff  is  hereby  created, 
and  said  under-sheriff  shall  receive  as  compensation  for  all  services 
performed  as  such  the  sum  of  one  thousand  five  hundred  dollars  per 
aDttum,  to  be  paid  out  of  the  county  treasury,  in  equal  monthly  install- 
iMDts,  at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund 
is  salaries  of  county  officers  are  paid.  .  In  counties  of  this  class  the 
sheriff  shall  be  allowed  such  sum  as  the  board  of  supervisors  shall  fix 
for  the  board  of  prisoners  confined  in  the  county  jail,  and  his  actual 
necessary  expenses  for  pursuing,  searching  for  and  arresting  criminals 
uid  persons  charged  with  being  insane,  and  for  conveying  prisoners  and 
persons  charged  with  being  insane  to  conrt  and  to  prison  or  other  place 
of  confinement  or  detention  and  to  and  from  state  prisons,  state  hos- 
pitals and  other  institutions,  and  his  actual  necessary  expenses  for  keep- 
ing, preserving  and  selling  property  seized,  held  or  sold  on  attachment, 
execution  or  other  process,  and  for  the  service  and  posting  of  all  pro- 
cess papers  and  notices  required  by  law  to  be  served  or  posted  by  the 
iheriff.  All  such  actual  necessary  expenses  and  said  sum  for  th^  board 
of  prisoners  shall  be  a  proper  legal  charge  against  the  county  and  shall 
be  allowed,  audited  and  paid  out  of  the  county  treasury  in  the  same 
manner  as  other  county  charges  are  allowed,  audited  and  paid.  The 
sheriff  shall  collect  from  the  state  all  per  diem  and  expenses  incurred 
in  conveying  prisoners  and  persons  adjudged  insane,  to  and  from  state 
prisons,  state  hospitals  and  other  institutions  and  pay  the  same,  when 
so  collected,  into  the  county  treasury,  and  the  same  and  all  other  fees, 
commissions  and  compensations  other  than  as  hereinabove  provided, 
which,  in  other  counties  of   other   classes,   are  allowed  by  law  to   the 
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sheriff,  as  a  part  of  his  compensation  shall  be  paid  into  the  county  treas- 
ury, and  no  part  thereof  shall  be  retained  by  him  as  part  of  his  com- 
pensation. 

8.  Becorder.  The  recorder,  two  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  the  recorder  may  appoint  a  deputy,  whicb 
office  is  hereby  created,  and  said  deputy  county  recorder  shall  receive 
as  compensation  for  all  services  performed  as  such  the  sum  of  sereii 
hundred  and  twenty  dollars  per  annum,  payable  out  of  the  county  treas- 
ury in  equal  monthly  installments,  in  the  same  manner,  at  the  same  time 
and  out  of  th'c  same  fund  as  salaries  of  county  officers  are  paid.  The 
recorder  may  employ  as  many  copyists  as  may  be  required,  who  shill 
receive  as  compensation,  the  sum  of  five  cents  per  folio  for  recording 
any  instrument  or  notice,  except  maps  or  plats,  and  for  making  copies 
of  any  records  or  papers,  five  cents  per  folio.  The  salaries  of  such 
copyists  shall  be  paid  out  of  the  county  treasury,  in  the  same  manner, 
at  the  same  time  and  out  of  the  same  fund  as  salaries  of  county  officer; 
are  paid;  provided,  that  the  recorder  shall  file  monthly  with  the  auditor 
a  verified  statement  showing  in  detail  the  persons  employed  as  copyists 
and  the  amount  due  to  each  for  such  copying.  All  fees,  commissiom 
or  other  compensation  allowed  by  law  to  the  recorder  in  other  counties 
of  other  classes,  as  a  part  of  his  compensation,  shall  be  paid  into  the 
county  treasury  and  no  part  thereof  shall- be  retained  by  him  as  a  part 
of  his  compensation. 

4.  Anditor.  The  auditor,  one  thousand  five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  the  auditor  may  appoint 
a  deputy,  which  office  of  deputy  auditor  is  hereby  created;  said  deputy 
auditor  shall  receive  as  compensation  for  all  services  performed  as  such, 
the  sum  of  six  hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury,  in  the  same  manner,  at  the  same  time  and  out  of  the  same 
fund  as  salaries  of  county  officers  are  paid.  In  counties  of  this  class 
the  auditor  may  appoint  additional  deputies,  to  serve  during  the  month 
that  installments  of  taxes  on  real  property  are  due  and  payable  but  not 
delinquent,  and  such  deputy  auditors  shall  receive  as  compensation  for 
all  services  performed  as  such  the  sum  of  three  dollars  per  day  for  etch 
day  actually  employed,  and  the  total  compensation,  in  the  aggregate, 
shall  not  exceed  the  sum  of  two  hundred  twenty-five  dollars  per  annun 
for  all  additional  deputies  employed.  Such  compensation  shall  be  paid 
out  of  the  county  treasury,  at  the  same  time  and  out  of  the  same  fond 
as  salaries  of  county  officers  are  paid.  This  subdivision  of  this  section 
shall  not  go  into  eflfeet-  or  be  in  force  until  the  expiration  of  the  term 
of  office  of  the  present  incumbent. 

5.  Treasurer.  The  county  treasurer,  two  thousand  dollars  per  anuum; 
provided,  that  in  counties  of  this  class  the  treasurer  may  appoint  s 
deputy,  which  office  of  deputy  treasurer  is  hereby  created,  and  the  said 
deputy  treasurer  shall  receive  as  compensation  for  all  services  performed 
as  such  the  sum  of  six  hundred  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury,  in  equal  monthly  installments,  in  the  same  manner,  at  the 
same  time  and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid. 
All  fees,  commissions  or  other  compensation  allowed  by  law  to  the  treas- 
urer in  other  counties  of  other  classes  shall  be  collected  by  the  treasurer 
and  be  by  him  paid  into  the  county  treasury  and  no  part  thereof  •haO 
be  retained  by  him  as  a  part  of  his  compensation. 
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6.  Tax  o^lector.  The  tax  collector,  two  thousand  dollars- per  annnm; 
provided,  that  in  counties  of  this  class  the  tax  collector  may  appoint 
&  deputy  tax  collector,  which  office  of  deputy  tax  collector  is  hereby 
eraated,  and  said  deputy  tax  collector  shall  receive  as  compensation  for 
til  services  performed  as  such,  the  sum  of  seven  hundred  fifty  dollars 
per  annum,  to  be  paid  out  of  the  county  treasury,  in  equal  monthly  in- 
itallments,  in  the  same  manner,  at  the  same  time  and  out  of  the  same 
fond  as  salaries  of  county  officers  are  paid.  In  counties  of  this  class 
ike  tax  collector  may  appoint  a  cashier,  which  office  of  cashier  to  the 
tax  coJleetor  is  hereby  created,  and  said  cashier  shall  receive  as  com- 
peotation  for  all  services  performed  as  such  the  sum  of  four  dollars  per 
dij  for  each  day  actually  employed  as  such,  to  be  paid  out  of  the 
eoanty  treasury,  in  the  same  manner,  at  the  same  time  and  out  of  the 
stme  fund  as  salaries  of  county  officers  are  paid;  provided,  that  such 
eashier  shall  be  paid  for  not  to  exceed  one  hundred  days  in  any  one 
calendar  year.  All  fees,  commissions  or  compensation  allowed  by  law 
to  the  ta34  collector  in  other  counties  of  other  classes  shall  be  collected 
by  the  tax  collector  and  be  by  him  paid  into  the  county  treasury,  and 
no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensation. 

7.  AasesBor.  The  assessor,  three  thousand  six  hundred  dollars  per 
iDBora;  provided,  in  counties  of  this  class  the  assessor  may  appoint  a 
chief  deputy  assessor,  which  office  of  chief  deputy  assessor  is  hereby 
Treated,  and  said  chief  deputy  assessor  shall  receive  as  compensation 
for  all  services  performed  as  such  the  sum  of  one  thousand  two  hundred 
dollars  per  annum,  to  be  paid  out  of  the  county  treasury,  in  equal  m(fnth\j  in- 
stallments, at  the  same  time,  in  the  same  manner,  and  out  of  the  same 
food  as  salaries  of*  county  officers  are  paid.  The  assessor  may  also 
appoint  one  copyist,  which  office  of  copyist  is  hereby  created,  to  serve 
for  not  more  than  ninety  days  in  any  one  year,  and  said  copyist  shall 
receive  as  compensation  for  all  services  performed  as  such  the  sum  of 
foar  dollars  per  day  for  each  day  actually  and  necessarily  employed  as 
•ofh,  and  also  five  field  deputies,  which  office  of  field  deputies  are  hereby 
freated,  to  serve  for  not  exceeding  seventy-five  days  in  any  one  year, 
tnd  said  field  deputy  assessors  shall  receive  as  compensation  ^r  all 
Mrviees  performed  as  such  the  sum  of  five  dollars  per  day  for  each 
day  actoally  and  necessarily  employed  as  such,  to  be  paid  out  of  the 
WQBty  treasury,  in  the  same  manner,  at  the  same  time  and  out  of  the 
same  fand  as  salaries  of  county  officers  are  paid;  providing,  that  each 
field  deputy,  when  so  employed,  shall  file  with  the  auditor  a  statement 
Terifled  by  the  oath  of  such  field  deputy  and  approved  by  the  assessor, 
showing  the  number  of  days  actually  and  necessarily  employed  in  the 
performance  of  the  duties  of  such  employment  during  the  period  covered 
by  said  statement  before  any  warrant  for  the  payment  of  such  compen- 
sation shall  ba  drawn  by  the  auditor.  All  commissions,  fees  or  compen- 
sation for  the  collection  of  taxes  on  personal  property,  for  the  collection 
of  poll  taxes  and  road  poll  taxes,  and  for  services  in  making  out  the  roll 
of  persons  subject  to  military  duty,  and  all  other  fees  or  commissions 
shall  be  collected  by  the  assessor  and  by  him  paid  into  the  county  treas- 
ojy,  and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  com- 
pensation. 

8.  District  sttomey.  The  district  attorney,  two  thousand  five  hundred 
dollars  per    annum.      In    counties    of    this   class   the   district   attorm^^y 
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may  appoint  a  deputy  attorney,  which  offiee  of  deputy  district  attor- 
ney is  hereby  created,  and  said  deputy  district  attorney  shall  receive 
as  compensation  for  all  services  performed  as  such  the  sum  of  one  thou- 
sand five  hundred  dollars  per  annum,  to  be  paid  out  of  the  county  treas- 
ury, in  equal  monthly  installments,  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  that  salaries  of  county  officers  are  paid.  The 
district  attorney  may  also  appoint  a  stenographer  for  service  in  his 
office,  which  office  of  stenographer  to  the  district  attorney  is  hereby 
created,  and  said  stenographer  shall  receive  as  compensation  for  all 
services  performed  as  such  the  sum  of  six  hundred  dollars  per  annum, 
to  be  paid  out  of  the  county  treasury,  in  equal  monthly  installments,  at 
the  same  time,  in  the  same  manner  and  out  of  the  same  fund  that  sal- 
aries of  county  officers  are  paid. 

9.  Coroner.  The  coroner,  nine  hundred  dollars  per  annum.  In  coun- 
ties of  this  class  the  coroner  shall  be  allowed  his  actual  traveling  ex- 
penses in  the  performance  of  his  official  duties  in  the  county  when  called 
away  from  the  county  seat,  which  are  hereby  declared  to  bfe  a  proper 
legal  charge  against  the  county,  and  shall  be  allowed,  audited  and  paid 
out  of  the  county  treasury  in  the  same  manner  as  other  county  charges 
are  allowed,  audited  and  paid.  All  fees,  commissions  or  other  compen- 
sations allowed  by  law  to  the  coroner  ip  other  counties  of  other  classes 
as  a  part  of  his  compensation  shall  be  paid  into  the  county  treasury 
and  no  part  thereof  shall  be  retained  by  him  as  a  part  of  his  compensa- 
tion; provided,  that  this  subdivision  of  this  section  shall  not  go  into 
effect  or  be  in  force  until  the  expiration  of  the  term  of  office  of  the 
present  incumbent. 

10.  Public  a^mlnifftrator.  The  public  administrator,  such  fees  as  ar« 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  six  hundred  dollars  per  annum  and  actual  necessary  traveling 
expenses  when  visiting  schools  of  the  county.  The  superintendent  of 
schools  may  appoint  a  deputy  superintendent  of  schools,  which  offiee 
of  d^uty  superintendent  of  schools  is  hereby  created  and  said  deputy 
superintendent  of  schools  shall  receive  as  compensation  for  all  services 
performed  as  such  the  sum  of  nine  hundred  dolhars  per  annum,  to  be 
paid  out  of  the  county  treasury,  in  the  same  manner,  at  the  same  time 
and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid. 

12.  Surveyor.  The  surveyor,  one  thousand  dollars  per  annum,  for  tO 
work  performied  for  the  county  and  in  addition  thereto  his  actual  nec«#- 
sary  traveling  expenses  incurred  in  connection  with  field  work,  and 
also  actual  necessary  expenses  incurred  in  such  field  work  and  actus! 
necessary  expenses  and  costs  of  supplies  in  preparing  maps,  tracings, 
plats,  diagrams  for  the  county  assessor  or  other  bounty  officer,  when 
directed  by  him  or  them  to  prepare  the  same;  provid>ed,  that  whenever 
it  is  necessary  to  furnish,  or  otherwise  make  the  county  assessor  a  new 
and  complete  set  of  block-books,  the  board  of  supervisors  may  employ 
a  competent  draftsman  for  the  purpose  of  making  such  block-books, 
who  shall  receive  a  salary  of  eight  dollars  per  day  for  each  day  acta- 
ally  and  necessarily  employed,  or  contract  with  some  other  comipetent 
person  for  the  making  thereof.  All  of  such  expenses  and  eosts  shall 
be  proper  legal  charges  against  the  county  and  shall  be  allowed^  audited 
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and  paid  out  of  the  county  treasury,  in  the  same  manner  that  oth«r 
eounty  charges  are  allowed,  audited  and  paid.  All  fees,  commissions 
or  other  compensation  allowed  to  the  surveyor  in  other  counties  of  other 
flaases,  except  fees  or  charges  for  surveys  made  for  private  persons 
and  not  directed  by  the  board  of  supervisors  or  county  officers  for 
county  uses  or  purpose®,  shall  be  collected  by  the  surveyor  and  by  him 
paid  into  the  county  treasury  and  no  part  thereof,  except  such  fees  or 
charges  for  such  private  surveys,  shall  be  retained  by  him  as  part  of 
his  compensation. 

13.  Classificatioii  of  townships.  For  the  purpose  of  regulating  the 
compensation  of  justices  of  the  peace  and  constables,  townships  in 
counties  of  this  class  are  hereby  classified  according  to  their  population, 
as  shown  by  the  federal  census  of  one  thousand  nine  hundred  ten  as 
follows:  Townships  having  a  population  of  five  thousand,  or  more,  shall 
belong  to  and  be  known  as  townships  of  the  first  class;  townships  having 
a  population  of  three  thousand,  and  lees  than  five  thousand,  shall  belong 
to  and  foe  known  as  townships  of  the  second  class;  townships  having 
a  population  of  one  thousand,  and  less  than  three  thousand,  shall  belong 
to  and  be  known  as  townships  of  the  third  class;  and  townships  having 
a  population  of  less  than  one  thousand  ^hall  belong  to  and  be  known  as 
townships  of  the  fourth  class. 

14.  Justices  of  peace.  Justices  of  the  peace  shall  receive  the  following 
salaries,  which  shall  be  paid  monthly,  out  of  the  county  treasury,  in 
the  saoM  manner,  at  the  same  time  and  out  of  the  same  fund  as  salaries 
of  county  officers  are  paid,  to  wit: 

1.  In  townships  of  the  first  class,  one  hundred  dollars  per  month. 

2.  In  townships  of  the  second  class,  seventy  dollars  per  month. 

3.  In  townships  of  the  third  class,  forty  dollars  per  month. 

4.  In  townships  of  the  fourth  class,  twenty-five  dollars  per  month. 

In  addition  to  the  said  monthly  salaries  herein  provided  for,  each  jus- 
tice of  the  peace  may  receive  and  retain  for  bis  own  use  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law  for  all  serv'ices  ren- 
dered by  him  in  civil  actions  or  proceedings. 

Justices  of  the  peace,  in  townships  of  the  first  class,  shall  be  allowed 
their  actual  office  rent  and  necessary  incidental  expenses,  not  to  exceed 
the  sum  of  twenty-five  dollars  for  any  one  month. 

15.  Ckmstable&  Constables  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly,  out  of  the  county  treasury,  at  the  same  time,  in 
the  same  manner  and  out  of  the  same  fund  that  salaries  of  county 
officers  are  paid,  and  which  shall  be  in  full  of  all  services  rendered  by 
them  in  criminal  cases,  to  wit: 

1.  In  townships  of  the  first  class,  seventy-five  dollars  per  month. 

2.  In  townships  of  the  second  class,  fifty-five  dollars  per  month. 

3.  In  townships  of  the  third  class,  thirty  dollars  per  month. 

4.  In  townships  of  the  fourth  class,  twenty  dollars  per  month. 

Fees.  In  addition  to  said  monthly  salaries  each  constable  may  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  rendered  by  him  in  civil  actions 
or  proceedings,  and  shall  also  be  allowed  all  necessary  expenses  actually 
incurred  in  arresting  and  pursuing  criminals  and  in  conveying  prisoners 
to  court   or   to  prison,  which   said    actual    necessary   expenses  shall   be 
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allowed,   audited   and   paid   out   of   the   county   treasury,   in   the  same 
manner  other  county  charges  are  allowed,  audited  and  paid. 

16.  Saperviaors.  Each  member  of  the  board  of  supervisors  shall  re- 
ceive one  thousand  two  hundred'  dollars  per  annum,  payable  in  equal 
monthly  installments  and  which  shall  be  in  full  for  all  services  rendered 
as  supervisors. 

17.  Jurors.  In  counties  of  this  class  the  fees  of  grand  jurors  and 
trial  jurors,  in  the  superior  court,  in  civil  and  criminal  actions  and 
in  all  special  proceedings,  shall  be  three  dollars  a  day  for  each  day's 
attendance,  and  mileage,  to  be  computed  at  the  rate  of  fifteen  cents  per 
mile  for  each  mile  necessarily  travele<l  in  attending  court,  or  in  attend- 
ing sessions  of  the  grand  jury,  in  going  only. 

In  criminal  actions  such  fees  and  mileage  of  such  trial  jurors  shall 
be  paid  by  the  treasurer,  out  of  the  general  funds  of  the  county,  upon 
warrants  drawn  by  the  auditor,  who  shall  draw  such  warrants  upon 
the  written  order  of  the  judge  of  the  superior  court  in  which  said  juror 
was  in  attendance,  and  the  treasurer  shall  pay  all  such  warrants. 
[Amendment  approved  May  3,  1919;  Stats.  1919,  p.  1112.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  1119. 

§4266.  Counties  of  twenty-seventh  class,  salaries  of  officers.  San 
Lois  Obispo.  In  counties  of  the  twenty-seventh  class,  the  officers,  their 
clerks,  deputies,  stenographers  and  assistants,  shall  receive,  as  compenea- 
tion  for  the  services  required  of  them  by  law  or  by  virtue  of  their  offices 
or  appointments  the  following  salaries,  to  wit: 

1.  Oounty  clerk.  The  county  clerk,  three  thousand  six  hundred  dol- 
lars per  annum  and  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law;  and,  provided,  that  in  counties  of  this  class,  there  shall  be,  and 
is  hereby  allowed  to  the  county  clerk  one  deputy  who  shall  be  appointed 
by  said  county  clerk,  who  shall  be  paid  a  salary  of  one  thousand  eigbt 
hundred  dollars  per  annum,  and  one  deputy,  who  shall  be  appointed  by 
said  county  clerk,  and  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  which  salary  of  said  deputies  herein  pro- 
vided for  shall  be  paid  out  of  the  same  fund,  at  the  same  time  and  in 
the  same  manner  as  the  salaries  of  other  county  officers  are  paid;  pro- 
vided, further,  that  in  any  year  when  a  registration  of  voters  is  re- 
quired by  law,  the  county  clerk  may  appoint  such  number  of  deputies 
as  may  be  necessary  for  the  convenient  registration  of  voters  in  theif 
respective  precincts,  and  that  each  of  said  deputies  so  appointed  for 
such  purpose  shall  receive  as  compensation  therefor  the  sum  of  ten  cents 
for  each  elector  registered  by  each  of  said  deputies,  said  compensation 
to  be  paid  out  of  the  general  fund  of  the  county  on  presentation  and 
filing  with  the  board  of  supervisors  of  said  county  a  duly  verified  claim 
therefor  approved  by  said  county  clerk. 

2.  Sheriff.     The  sheriff,  five  thousand  five  hundred  dollars  per  annum. 

3.  Recorder.  The  recorder,  two  thousand  dollars  per  annum  and  six 
cents  for  each  folio  recorded.  ' 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num, and  he  may  also  appoint  a  deputy,  which  office  of  deputy  auditor 
is  hereby  created,  whose  salary  shall  be  one  thousand  five  hundred  dol* 
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lars  per  anmum,  payable  at  the  same  time,  out  of  the  same  fund  and  in 
the  same  manner  as  the  salaries  of  other  county  officers  are  paid. 

5.  Treasnrer.  The  treasurer,  two  thousand  seven  hundred  dollars  per 
annum. 

6.  Ttx  collector.  The  tax  collector,  two  thousand  dollars  per  annum; 
and  provided,  that  in  counties  of  this  class,  there  shall  be,  and  is  hereby 
allowed  to  the  tax  collector  a  deputy,  who  shall  be  appointed  by  said 
tax  collector,  who  shall  be  paid  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  which  said  salary  shall  be  paid  at  the  same  time,  in 
the  same  manner,  and  out  of  the  same  fund  as  the  salaries  of  other 
county  officers  are  paid;  provided,  further,  that  in  counties  of  this  class 
there  shall  be  and  is  hereby  allowed  to  the  tax  collector  one  deputy  for 
the  period  of  time  embraced  between  the  first  day  of  October  and  the 
thirty-first  day  of  December  in  each  fiscal  year,  which  said  deputy  shall 
be  appointed  by  said  tax  collector,  and  shall  be  paid  a  salary  of  seventy- 
five  dollars  per  month  during  the  period  of  time  said  deputy  shall  be 
employed  and  which  salary  shall  be  paid  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  as  the  salaries  of  other  county  offi- 
cers are  paid. 

7.  Aisesaor.  The  assessor,  four  thousand  dollars  per  annum,  and  such 
fees  and  commissions  as  are  now  or  may  hereafter  be  allowed  by  law; 
and  provided,  that  in  counties  of  this  class  there  shall  be  and  there  is 
hereby  allowed  the  assessor,  a  deputy,  who  shall  be  appointed  by  said 
assessor  and  who  shall  receive  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum,  payable  out  of  the  same  fund  and  in  the  same  man- 
ner as  the  salaries  of  county  officers  arc  paid;  provided,  further,  that  in 
counties  of  this  class  there  shall  bo  and  there  is  hereby  allowed  the 
assessor,  two  copyists  for  a  period  not  exceeding  four  months  in  any 
one  year,  at  a  salary  of  sixty  dollars  each  per  month. 

8.  District  attorney.  The  district  attorney,  two  thousand  seven  hun- 
dred fifty  dollars  per  annum;  he  may  also  appoint  an  assistant  district 
attorney,  which  office  is  hereby  created,  whose  salary  shall  be  sixteen 
hundred  dollars  per  annum;  and  in  counties  of  this  class  he  may  also 
appoint  a  dork,  who  shall  be  a  stenographer,  which  office  of  clerk  to  the 
district  attorney  is  hereby  created,  whose  salary  shall  be  twelve  hun- 
dred dollars  per  annum;  the  salaries  of  said  assistant  district  attorney 
and  clerk  shall  be  payable  es  the  salaries  of  other  county  officers. 

9.  CkNToner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Snperintendent  of  sdiools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum;  and  actual  traveling  expenses  when  visit- 
ing the  schools  of  his  county,  and  one  deputy,  at  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum. 

12.  Sunreyor.  The  surveyor,  one  thousand  five  hundred  dollars  per 
annum,  for  all  work  performed  for  the  county;  provided,  that  in  coun- 
ties of  this  class  there  shall  be  and  hereby  is  allowed  to  the  surveyor 
one  assistant  to  be  appointed  by  the  surveyor,  whose  salary  shall  be  nine 
himdred  dollars  per  annum,  payable  at  the  same  time,  out  of  the  same 
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fund  and  in  the  same  manner  as  the  aals 
in  addition  thereto  tbe  surveyor  Bball  b< 
other  neecfisary  expensoe,  inrurred  in  co 
vided,  that  whenever  the  surveyor  is  di 
trace  or  otherwise  prepiire  majia,  plats,  oi 
T  he  shall  be  allowed  only  I 


-  yi.  Justices  of  peace.  Justices  of  the 
ihall  receive  the  following  monthly  sala 
the  same  manner,  at  the  same  time  aud 
county  officers  are  paid,  which  shall  be  i: 
by  them:  In  townships  having  a  populati 
one  hundred  fifty  dollars  per  month;  in 
of  more  thnn  two  thousand  five  hundrei 
seveDly-flve  dollars  per  month;  in  towi 
more  thao  oue  thousand  and  less  than  lw< 
five  dollars  per  month;  in  townships  hav 
five  hundred  and  less  than  one  thousand, 
in  townships  having  a  jiopulation  of  less 
per  month.  The  board  of  supervisors  of  . 
maintain  for  the  use  of  justices  of  the 
population  of  two  thousand  five  hundred 
use  as  a  courtroom,  equipped  with  the  nee 
and  convenient  conduct  of  business  then 
of  such  counties  shall  famish  and  supply 
the  various  townships  in  such  counties  the 
ment  thereto,  and  all  necessary  stalionei 
the  proper  and   convenient   conduct   of  b 

U.  OonsUblea.  The  constables  shall  r( 
be  paid  each  month  as  salaries  of  the  ( 
shall  be  in  full  for  all  services  rendered 
in  all  other  criminal  matters;  In  townshi] 
than  five  thousand,  one  hundred  dollars  p 
a  population  of  more  than  two  thousand 
thousand,  seventy-five  dollars  per  month ; 
tioD  of  more  than  one  thousand  and  lesi 
dred,  thirty-flve  dollars  per  month;  in  toi 
more  than  five  hundred  and  less  than  on 
per  month;  in  lowuships  having  a  popula 
ten  dollars  p't  month;  provided,  that  in 
allowed,  each  constable  shall  be  paid  out 
for  traveling  ex|ienBcii  in  bis  own  distric 
of  arrest  or  any  other  process  in  a  crimii 
ters  (when  such  service  is  in  fact  made) 
cents  per  mile;  for  each  mile  traveled  ou 
and  returning  from  the  place  of  arrest 
rents  per  mile,  and  for -transporting  perso 
per  mile  each  way.  In  addition  to  tht 
herein  each  constable  shall  receive  for  ! 
rases,  which  arc  now  or  may  hereafter  be 

15.  Smperrlson.  Each  member  of  the  1 
■and  two  hundred  dollars  per  annum,  pa, 
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and  for  serving  as  road  commissioner  two  hundred  dollars  per  annum; 
also  each  shall  be  allowed  paid  his  actual  necessary  traveling  expenses 
incnrrcd  by  him  while  engaged  in  the  county  business  outside  of  his  dis- 
trict whether  within  or  without  the  boundaries  of  his  county,  also  his 
actoal  necessary  expenses  in  attending  the  annual  state  convention  of 
members  of  county  boards  of  supervisors;  provided,  that  the  expense  of 
each  member  attending  such  convention  shall  not  exceed  forty  dollars 
in  any  one  year;  also  each  supervisor  shall  be  allowed  and  paid  his 
traveling  expenses,  while  supervising  the  roads  of  his  district,  at  the 
rate  of  twenty  cents  per  mile  for  each  mile  so  traveled;  provided,  that 
the  amount  so  allowed  and  paid  shall  not  exceed  the  sum  of  seventy-five 
dollars  in  any  one  month. 

16.  Official  reporter.  In  counties  of  this  class  the  official  phonographic 
reporter  of  the  superior  court  shall  receive  as  compensation  for  his  ser- 
Tices  the  fees  and  compensation  now  or  hereafter  provided  by  law,  and 
in  additioffi  thereto  shall  receive  five  dollars  per  day  when  not  actually 
engaged  ia  reporting  in  said  court,  but  when  in  attendance  on  said  court 
in  compliance  with  and  as  provided  by  section  two  hundred  seventy-one 
of  the  Code  of  Civil  Procedure,  the  said  per  diem  of  five  dollars  to  be 
paid  in  the  same  manner  as  provided  in  criminal  cases. 

17.  Time  wben  act  becomes  operatiTe.  It  is  intended  by  this  amend- 
ment that  the  increase  of  compensation  hereby  made  for  the  district 
attorney  and  for  each  of  the  offices  of  the  several  members  of  the  board 
of  supervisors  in  counties  of  this  class  shall  become  operative  as  to  each 
of  said  offices  only  upon  expiration  of  its  current  term;  but  the  provi- 
sions herein  made  for  expenses  of  each  member  of  such  boards  of  super- 
visors and  also  the  provisions  increasing  the  salary  of  the  deputy  of  the 
eounty  clerk  and  the  salary  of  the  deputy  of  the  assessor  and  the  salary 
of  the  assessor's  copyists  and  the  salary  of  the  assistant  district  attor- 
ney and  the  salary  of  the  clerk  to  the  district  attorney  shall  become 
operative  at  the  expiration  of  ninety  days  after  the  final  adjournment 
of  the  present  session  of  this  legislature.  [Amendment  approved  May 
27,  1919;  Stats.  1919,  p.  1303.] 

This  section  was  amended  twice  at  the  legislative  session  of  1919.  The 
other  amendment  is  in  the  same  language  and  can  be  found  on  page  1151 
of  the  Statutes  of  1919.  This  section  wad  also  amended  in  1917.  See 
SUts.  1917,  p.  1038. 

§4256*.  Fees  of  Jurors,  oountiee  of  twenty-seyenth  class.  Saa  iMis 
Ohlqw.  In  counties  of  the  twenty-seventh  class  the  fees  and  mileage 
of  jurors  shall  be  as  follows:  Grand  jurors  and  trial  jurors  whenever 
summoned  to  attend  before  the  superior  court  shall  be  paid  three  dollars 
per  day  for  each  day's  attendance,  and  mileage,  to  be  computed  at  the 
rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled  in 
attending  said  court  or  in  attending  sessions  of  the  grand  jury,  in  going 
only.  The  court  shall  make  an  order  directing  the  auditor  to  draw  his 
warrant  on  the  county  treasurer  for  the  amount  due,  and  the  treasurer 
shall  pay  the  same;  provided,  however,  that  such  jurors  as  shall  bo 
sworn  to  try  issues  in  civil  cases  or  special  proceedings  of  a  civil  nature 
shall  be  paid  as  the  court  shall  order  except  where  otherwise  provided 
by  law.    [New  section  added  May  28,  1917;  Stats.  1917,  p.  1042.] 

S4257.  Comities  of  tweiity-eiglitli  class,  salaries  of  officers,  tlhasta. 
In  tounties  of  the  twenty-eighth  class  the  county  and  township  officers 
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ghall  receive  as  compensation  for  the  services  required  of  them  by  law 
or  by  virtue  of  their  ofSces  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  when  a  new  great  register  of  voters  is  required  by  law  to  be  made, 
he  shall  receive  three  hundred  dollars  additional,  which  shall  be  in  full 
for  all  services  required  in  registering  voters  and  making  the  great 
register;  provided,  that  in  counties  of  this  class  there  shall  be  and  ia 
hereby  allowed  to  the  county  clerk,  a  deputy  who  shall  be  appointed  by 
said  county  clerk,  who  shall  be  paid  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  said  salary  to  be  paid  in  monthly  installments 
at  the  same  time,  in  the  same  manner,  and  out  of  the  same  fund  as  the  i 
county  clerk  is  paid,  said  deputy  to  be  in  lieu  of  the  deputy  now  allowed 

to  the  county  clerk  under  subdivision  nineteen  of  section  four  thousand 
two  hundred  fifty-seven  of  the  Political  Code  of  the  state  of  California; 
provided,  further,  that  it  is  expressly  provided  that  in  counties  of  this  ' 
class  where  the  number  of  judges  of  the  superior  court  shall  bave  been 
increased  since  the  first  day  of  January,  eighteen  hundred  nimty-aeTes, 
or  shall  hereafter  be  increased,  there  must  be  and  there  hereby  is  allowed 
to  the  county  clerk  one  additional  deputy  to  act  as  courtroom  clerk  for 
each  judge  so  appointed  or  elected,  at  a  salary  not  exceeding  me  thou- 
sand  two  hundred  dollars  per  annum  for  each  of  said  deputies,  to  be 
paid  at  the  same  time  and  in  the  same  manner  as  other  county  officers  t 
are  paid. 

2.  Sheriff.    The  sheriff,  five  thousand  one  hundred  dollars  per  annum, 
and  he  is  hereby  allowed,  in  addition  thereto,  one  under-sheriflf  to  be    } 
appointed  by  him,  who  shall  receive  one  thousand  two  hundred  dollaiY 
per  annum,  whose  salary  shall  be  paid  by  the  county,  in  monthly  install*  ^' j 
ments,  at  the  same  time  and  in  the  same  manner  and  out  of  the  sasttt' 
fund  as  the  shoriflf  is  paid;  provided,  however,  that  said  under-sheriif 
shall  be  in  lieu  of  the  deputy  now  allowed  under  subdivision  nineteen  <^*^ 
section  four  thousand  two  hundred  fifty-seven  of  the  Political  Code  of 
the  state  of  California;  provided,  further,  that  in  counties  of  this  elatt 
where  the  number  of  judges  of  the  superior  court  shall  have  been  iM* 
creased  since  the  first  day  of  January,  eighteen  hundred  ninety-seven,  at 
shall  hereafter  be  increased,  there  must  be  and  there  hereby  is  allowed  t^  / 
the  sheriff  of  such   county  by   reason   of   such  increase  one   additioild   ' 
deputy  to  be  appointed  by  the  sheriff  at  a  salary  not  exceeding  one  thet»  '  ^ 
sand  two  hundred  dollars  per  annum,  to  be  paid  at  the  same  time  asd  li  :^i. 
the  same  manner  as  other  county  ofllicers  are  paid. 

Said  sheriff  shall  also  have  for  his  own  use  all  fees,  eommisaioiw  •■li^ 
mileage  for  the  service  of  all  papers  served  by  him  and  issued  with##^ 
his  county.  •  "'* 

3.  Becorder.  The  recorder,  three  thousand  two  hundred  dollars  piT^ 
annum,  in  full  of  all  services,  including  filing  and  recording,  mining  m  ^' 
other  location  notices. 

4.  Auditor.     The  auditor,  two  thousand  dollars  per  annum,  and  he 
hereby  allowed  one  deputy  to  be  appointed  by  him,  who  shall   r 
one   thousand    dollars    per    annum,    whose   salary   shall    be   paid  by 
county,  in  equal  monthly  installments,  at  the  same  time  and  in  the 
manner  as  the  auditor  is  paid.    The  county  auditor  shall  charge  and 
lect  for  the  clerical  service  of  making  estimates  of  tax  sales  provided  II 
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in  section  three  thousand  eight  hundred^  seventeen  of  this  code  the  sum 
of  twenty-five  cents  for  each  tax  sale  if  the  property  is  delinquent  for 
two  years  or  less;  the  sum  of  fifty  cents  for  each  sale  if  the  property  is 
deKiqaent  for  more  than  two  years.  If  said  estimates  are  returned  to 
the  aoditor  and  redemptions  made  within  thirty  days  from  date  of  issue 
ud  prior  to  the  change  of  penalty,  as  provided  for  in  section  number 
three  thousand  eight  hundred  seventeen  of  this  code,  the  amount  charged 
for  making  said  estimates  shall  be  refunded  to  the  redemptioner.  If 
'M  redemption  is  not  made  as  herein  provided  then  the  sum  charged 
for  making  the  estimate  shall  be  paid  into  the  county  treasury. 

i.  Tretsorer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
uuom;  provided,  that  all  commissions  received  by  the  treasurer  on  the 
nlleetion  of  inheritance  taxes  shall  be  paid  into  the  county  treasury. 

1  Tix  and  license  collector.  The  tax  and  license  collector,  two  thou- 
»ad  dollars  per  annum  in  full  compensation  for  all  services,  save  and 
ocept  that  he  be  allowed  a  deputy,  to  be  appointed  by  him,  for  eight 
sonthg  of  each  year,  at  a  compensation  of  seventy-five  dollars  per 
E'>nth;  the  salary  of  said  deputy  to  be  paid  by  the  county;  provided, 
tkit  all  eommissions  and  fees  heretofore  retained  by  the  tax  and  license 
follector  shall  be  paid  into  the  county  treasury. 

'i.  AisesBor.  The  assessor,  three  thousand  dollars  per  annum,  and  he 
a  bereby  allowed  in  addition  thereto  ten  deputies,  to  be  appointed  by 
Ilia,  who  shall  each  receive  not  to  exceed  four  dollars  per  day  while 
fflgaged  in  the  performance  of  their  duties;  provided,  that  the  amount 
?iid  for  services  of  deputy  assessors  shall  not  exceed  two  thousand  four 
^dred  dollars  in  any  one  year;  provided,  that  all  commissions  hereto* 
'sTt  retained  by  the  county  assessor  shall  be  paid  into  the  county 
^nascry. 

s.  District  attorney.  The  district  attorney,  two  thousand  one  hundred 
^kn  per  annum,  and  he  is  hereby  allowed  in  addition  thereto  one 
^ty  appointed  by  him, ,  who  shall  receive  nine  hundred  dollars  per 
laaam;  provided,  that  the  district  attorney  is  entitled  to  receive  and 
sitaia  for  his  own  use  fifteen  dollars  to  be  taxed  as  costs  for  each  suit 
^^ht  under  the  provisions  of  article  six,  chapter  one,  title  eight  of 
?m  three  of  the  Political  Code. 

1  Cflronor.  The  coroner,'  such  fees  as  are  now  or  may  be  hereafter 
iSffwed  by  law. 

10.  PQbUc  administrator.  Public  administrator,  such  fees  as  are  now 
s  say  be  hereafter  allowed  by  law. 

U.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
tfewaad  eight  hundred  dollars  per  annum,  and  necessary  expenses  for 
tQTding  in  visiting  schools  in  the  county,  to  be  allowed  by  the  super- 
^i*m  of  the  county;  and  there  shall  be,  and  there  is  allowed  to  the 
■pwintendent  in  addition,  a  clerk  or  bookkeeper,  who  shall  be  appointed 
fef  the  gnpcrintendent  of  schools,  who  shall  be  paid  a  salary  of  six 
feadrcd  dollars  per  annum,  said  salary  to  be  paid  by  such  county  in 
wtthly  installments  at  the  time  and  in  the  same  manner  and  out  of 
Aeta&e  fund  as  the  salaries  of  county  officers  are  paid. 

So  pp. — 43 
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12.  Smnreyor.  The  surveyor,  ten  dollars  per  day  for  all  work  per 
formed  for  the  county,  and,  in  addition  thereto,  all  necessary  expenses 
and  transportation  for  work  performed  in  the  field,  which  per  diem 
and  'expenses  shall  be  in  lieu  of  all  fees  and  per  diem  heretofore  allowed 
by  law. 

13.  Population  of  townships.  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  in  this 
class  of  counties  are  hereby  classified  according  to  their  population,  is 
shown  by  the  federal  census  of  one  thousand  nine  hundred  ten  as  fol- 
lows: Townships  having  a  population  of  three  thousand  and  more  shtU 
belong  to  and  be  known  as  townships  of  the  flfrst  class;  townships  htviag 
a  population  of  two  thousand  five  hundred  and  less  than  three  thoastad 
shall  belong  to  and  be  known  as  townships  of  the  second  class;  town- 
ships having  a  population  of  one  thousand  eight  hundred  and  less  than 
two  thousand  five  hundred  shall  belong  to  and  be  known  as  townshipe 
of  the  third  class;  townships  having  a  population  of  one  thousand  foor 
hundred  twenty-five  and  less  than  one  thousand  four  hundred  fifty  shsll 
belong  to  and  be  known  as  townships  of  the  fourth  class;  townshipi 
having  a  population  of  one  thousand  four  hundred  fifty  and  less  thin 
one  thousand  eight  hundred  shall  belong  to  and  be  known  as  townships 
of  the  fifth  class,  and  townships  having  a  population  of  less  than  one 
thousand  four  hundred  twenty-five  shall  belong  to  and  be  known  as  town- 
ships of  the  sixth  class. 

14.  Justices  of  the  peace.  Justices  of  the.  peace  shall  receive  the 
following  salaries,  which  shall  be  paid  monthly,  in  the  same  manner 
as  the  salaries  of  county  officers  are  paid,  out  of  the  general  fund  of 
the  county  and  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases,  to  wit:  In  townships  of  the  fiii^t  class,  one  hundred 
ten  dollars  per  month;  in  townships  of  the  second  class,  ninety  dollars 
per  month;  in  townships  of  the  third  class,  seventy-five  dollars  per 
month;  in  townships  of  the  fourth  class,  seventy-five  dollars  per  month; 
in  townships  of  the  fifth  class,  fifteen  dollars  per  month;  and  in  town- 
ships of  the  sixth  class,  fifteen  dollars  per  month.  In  addition  to  the 
monthly  salaries  herein  allowed  for  services  in  criminal  actions,  eases 
and  examinations,  each  justice  of  the  peace  may,  for  his  own  use,  col- 
lect the  following  fees,  and  no  other,  in  civil  actions;  provided,  that  the 
existing  fee  bill  for  the  justices  of  the  peace  in  counties  of  this  diss 
be  repealed  and  the  general  fee  bill  of  the  state  of  California  as  pro- 
vided for  justices  of  the  peace  in  section  four  thousand  three  hundred  c 
of  the  Political  Code  be  substituted  therefor. 

15.  Oonstables.  Constables  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly,  in  the  same  manner  as  the  salaries  of  county 
officers  are  paid  out  of  the  general  fund  of  the  county,  and  which  shtH 
be  in  full  of  all  services  rendered  by  them  in  criminal  cases,  to  wit: 
In  townships  of  the  first  class,  one  hundred  dollars  per  month;  in  town- 
ships of  the  second  class,  seventy-five  dollars  per  month;  in  townshipf 
of  the  third  class,  seventy-five  dollars  per  month;  in  townships  of  the 
fourth  class,  seventy-five  dollars  per  mouth;  in  townships  of  the  fifth 
class,  fifteen  dollars  per  month;  and  in  townships  of  the  sixth  class, 
fifteen  dollars  per  month.  In  addition  to  the  monthly  salaries  herein 
allowed    for   services   in   criminal   actions,   cases   and    proceedings,  eich 
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• 

eoiuttbJe  shall  also  be  allowed  all  necessary  expenses  actually  and 
properly  incurred,  in  arresting  and  conveying  prisoners  to  court  or  to 
priaoii,  and  also  all  necessary  expenses  actually  incurred  in  the  trans- 
portation of  prisoners  from  prison  to  court,  and  the  return  of  said 
prisoner  to  prison;  and  shall  bo  allowed,  also,  for  each  mile  actually 
traveled,  both  in  going  and  coming  in  the  service  of  subpoenas,  in  crim- 
inal actions,  per  mile,  ten  cents;  which  said  expense  and  mileage  shall 
be  audited  and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county  are  audited  and  allowed,  and  shall  be  paid  out  of 
the  county  treasury. 

In  addition  to  the  monthly  salaries  herein  allowed  for  services  in  crim- 
inal actions  and  cases,  each  constable  may,  for  his  own  use,  collect  the 
following  fees,  and  no  others,  in  civil  actions: 

For  serving  summons  and  complaint,  for  each  defendant  served,  fifty 
cents. 

For  each  copy  of  summons  for  service,  when  actually  made  by  him, 
twenty-five  cents. 

For  levying  writ  of  attachment  or  execution,  or  executing  order  of 
arrest,  or  for  delivery  of  personal  property,  one  dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship,  boat  or  ves- 
sel, three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may  order;  but 
BO  more  than  one  dollar  and  fifty  cents  per  day  shall  be  allowed  for  a 
keeper  when  necessarily  employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  summons,  complaint  and 
""obpoenas,  per  folio,  ten  cents;  provided,  that  when  correct  copies  are 
furnished  to  him  for  use,  no  charge  shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons,  complaint  and 
subpoenas,  for  each  person  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property,  fifty  cents. 

For  famishing  notice  for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy,  twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one  half  per  ee»t. 

For  ezeenting  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar  and  fifty 
eentt. 

For  each  mile  actually  traveled  within  his  township  in  tl^e  service  of 
lay  writ,  order,  or  paper,  in  civil  actions,  in  going  only,  per  mile,  twenty- 
five  eents. 

For  traveling  outside  of  his  township*  to  serve  such  writ,  order,  or 
paper,  in  civil  actions,  in  going  only,  twenty-five  cents  per  mile;  pro- 
vided, that  a  constable  shall  not  be  required  to  travel  outside  of  his 
township  to  serve  any  civil  process,  order,  or  paper.  No  constructive 
niileage  shall  be  charged,  allowed,  or  paid  in  criminal  or  civil  cases. 

For  each  day's  attendan-ie  in  court,  in  civil  cases,  three  dollars  per  day. 

For  executing  a  search  warrant,  two  dollars;  and  for  each  mile  neces- 
sarily traveled  within*  his  own  county  in  executing  a  search  warrant, 
both  in  going  and  returning  from  the  place  of  search,  fifteen  cents;  said 
fee  and  mileage  to  be  paid  by  the  party  demanding  the  search. 

For  tnmmoning  a  jury,  in  civil  cases,  two  dollars,  including  mileage. 

For  commissions  for  receiving  and  paying  over  money  on  execution 
without  levy,   or  when  the  goods  or  land  levied  on  shall  not  be  sold. 
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one  per  cent.  The  fees  herein  allowed  for  the  levy  of  an  execution,  tod 
for  making  or  collecting  the  money  on  execution,  shall  be  collected  from 
the  judgment  debtor,  by  virtue  of  auch  execution,  in  the  same  manner 
as  the  sum  hejein  directed  to  be  paid. 

16.  When  new  township  formed.  Payment  of  fees.  It  is  expressly  pro 
vided  that  in  counties  of  this  class,  where  a  township  has  been  created,  or 
may  hereafter  be  created  out  of  any  township,  the  population  of  which  is 
shown  in  the  federal  census  of  nineteen  hundred  ten,  the  population  of  the 
newly  created  township  and  the  population  of  the  township  from  which 
the  newly  created  township  was  taken  shall  be  separately  ascertained 
and  determined  by  the  board  of  supervisors  in  the  following  manner: 
By  appointing  a  suitable  person  in  each  of  such  townships  to  take  said 
census,  and  said  census  shall  be  taken  by  said  person  so  appointed  of  all 
the  inhabitants  of  each  of  said  townships;  the  full  name  of  each  person 
shall  be  fully  written,  the  names  alphabetically  and  regularly  numbered 
in  one  complete  series,  and  when  completed  shall  be  verified  before 
any  officer  authorized  to  administer  oaths,  apd  be  filed  with  the  county 
clerk,  and  thereupon  the  same  shall  be  the  official  census  of  said  town- 
ship or  townships.  The  expense  of  taking  said  census  shall  be  a  county 
charge.  From  the  taking  of  such  census  the  salary  of  the  justices  of 
the  peace  and  of  the  constables  of  the  newly  created  township,  and 
the  township  irom  which  the  newly  created  township  was  taken,  shall 
be  estimated  and  paid  on  the  basis  of  the  classification  hereint>efore 
given  under  the  federal  census  of  nineteen  hundred  ten  pro  rata  accord- 
ing to  the  population  of  the  newly  created  and  former  township  as  shown 
by  the  census  taken  as  hereinbefore  provided  to  be  ascertained  and 
determined  by  the  board  of  supervisors.  County  ofilcers  must,  and  town- 
ship ofllcers  may,  demand  the  payment  of  all  fees  in  advance.  Justices 
of  the  peace  shall,  on  or  before  the  first  Monday  of  each  month,  pay 
into  the  county  treasury  all  moneys  collected  by  them  on  fines  imposed 
and  collected  and  all  moneys  belonging  to  the  county  coming  from  any 
source. 

17.  Snpe^^rison.  Each  member  of  the  board  of  supervisors,  one  taon- 
sand  five  hundred  dollars  per  annum  and  ten  cents  per  mile,  one  way 
between  residence  and  county  seat,  in  attending  upon  all  regular,  spe* 
cial  or  adjourned  meetings  of  the  board  of  supervisors;  provided,  that 
the  chairmay  of  the  board  of  supervisors  may  receive  twenty-five  eeats 
per  mile,  one  way,  between  residence  and  the  county  seat,  when  attend- 
ing at  the  county  seat  for  the  single  purpose  of  counting  the  money  in 
the  county  treasury  as  required  by  law.  [Amendment  approved  May  2$, 
1917;  Stats.  1917,  p.  1016.] 

§  4258.  Counties  of  twenty-ninth  class,  salaries  of  oflUcers.  Siskljou. 
In  counties  of  the  twenty-ninth  class,  the  county  officers  shall  receive, 
as  compensation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit: 

1.  Oonnty  clerk.  The  county  clerk,  three  thousand  five  hundred  del* 
lars  per  annum  and  such  fees  as  are  now  or  may  be  hereafter  by  law; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  county  clerk,  one  clerk,  which  office  is  hereby  created, 
at  a  salary  of  one  hundred  dollars  per  month  and  who  shall  be  appobited 
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bj  the  county  elerk.  The  salary  of  said  clerk  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  installments  at  the  same  time,  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  county 
derk  is  paid. 

2.  Sheriff.     The  sheriff,  six  thousand  dollars  per  annum. 

3.  Recorder.  The  recorder,  three  thousand  five  hundred  dollars  per 
iBnam. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
oam;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  auditor  one  clerk,  which  office  is  hereby  created, 
at  i  salary  of  seventy -five  dollars  per  month,  and  who  shall  be  appointed 
hj  the  auditor.  The  salary  of  said  clerk  herein  provided  for  shall  be 
paid  by  said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  auditor 
is  paid. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annozo. 

6.  Tax  collector.  The  tax  collector,  two  thousand  dollars  per  annum; 
provided,  he  shall  have  power  to  appoint  one  deputy  at  a  salary  of 
ie?enty-five  dollars  per  month,  payable  at  the  same  time  and  in  the  same 
manner  as  that  of  other  county  officers;  and  provided,  further,  that  in 
counties  of  this  class  all  the  fees  and  commissions  of  every  name  and 
eatnre  received  by  the  tax  collector  shall  be  paid  into  the  county 
treasury. 

7.  Aisessor.  The  assessor,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  is  hereby  allowed 
to  the  assessor  one  clerk,  which  office  is  hereby  created,  at  a  salary  of 
one  hundred  dollars  per  molth,  and  who  shall  be  appointed  by  the 
assessor.  The  salary  of  said  clerk  herein  provided  for  shall  be  paid  by 
said  county  in  monthly  installments  at  the  same  time,  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 
The  assessor  may  also  appoint  five  field  clerks,  which  offices  of  field 
tlerka  are  hereby  created,  to  serve  not  exceeding  sixty  days  in  any 
•ae  year,  and  said  field  clerks  shall  receive  as  compensation  for  all 
services  performed  as  such,  the  sun^  of  five  dollars  per  day  for  each 
day  actually  and  necessarily  employed  as  such,  to  be  paid  out  of  the 
eoonty  treasury  in  the  same  manner,  at  the  same  time  and  out  of  the 
saoe  fund  as  the  salaries  of  the  county  officers  are  paid;  provided,  that 
eaeh  field  deputy,  when  so  employed,  shall  file  with  the  auditor  a  state- 
ment verified  by  the  oath  of  such  field  deputy  and  approved  by  the  as- 
sessor, showing  the  number  of  days  actually  and  necessarily  employed 
in  the  duties  of  such  employment  during  the  period  covered  by  said 
statement,  before  any  warrant  for  the  payment  of  such  compensation 
shall  be  drawn  by  the  auditor.  All  commissions,  fees  or  compensation 
for  the  collection  of  taxes  on  personal  property,  for  services  in  making 
oat  the  roll  of  persons  subject  to  military  duty,  and  all  other  fees  and 
fommisaions  shall  be  collected  by  the  assessor  and  by  him  paid  into 
the  county  treasury  and  no  part  shall  be  retained  by  him  as  part  of  his 
rorapensation. 
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upeiliit«iid«it  of  Bclioola.  The  superintendent  of  school 
id  one  hundred  dollars  per  annum  and  actual  traveliDg  ei 
'isiting  schools  of  his  county,  and  SDch  per  diem  ss  he  i 
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provided,  that  in  counties  of  this  class  there  is  allowed 
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ed  by  the  superinteident  of  schools.  The  salary  of  said 
e  paid  at  the  same  time,  in  tbe  same  manner,  and  out 
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d;  the  salary  of  the  deputy  herein  provided  for  shall  be  p 
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I  to  such  fees.  commisHions  or  compensalioD  for  work  perl 
alies  of  this  class  by  such  county  surveyor  are  hereby  rapei 
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J3.  JcsticM  of  tlie  peace.    Justices  of  the  peace  shall  receive  the  foi- 
losing  monthly  salaries,  to  be  paid   each  month   as  salaries   of   other 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
in  both  civil  and  criminal  cases:    In  townships  where  the  population  is 
three  thousand  five   hundred,  or  more,  seventy-five   dollars  per  month, 
ifid  said  justice  of  the  peace  shalLbe  furnished  with  offices  and  neces- 
lary  supplies  by  the  board  of  supervisors  of  said  county;  in  townships 
where  the  population  is  two  thousand  five  hundred,  or  more,  and  less 
than  three  thousand  five  hundred,  fifty  dollars  per  month;  in  townships 
irhere  the  population  is  one  thousand  five  hundred,  or  more,  and  less 
than  two  thousand  five  hundred,  thirty-five  dollars  per  month;  in  town- 
ships where  the  population  is  one  thousand,  or  more,  and  less  than  one 
thousand  five  hundred,  twenty -five  dollars  per  month;  in  townships  where 
the  population   is  less   than   one   thousand,   fifteen   dollars   per   month; 
provided,  that  all  fees  and  fines  chargeable  and  collectible  by  justices 
of  the  peace  in  civil  and  criminal  cases  for  services  rendered  by  them 
shall  be  collected  by  them  and  by  them  paid  monthly  into  the  county 
treasury;    provided,  further,   that  for  the   purpose   of  this   subdivision, 
the  population  of  the  several  townships  shall  be  ascertained  by  the  board 
of  sapervisors,  by  multiplying  the  number  of  registered  voters  at  the 
last  general  election  of  each  township  by  three. 

14.  Constables.  Constables,  in  townships  having  a  population  of  two 
thousand  or  more,  shall  receive  a  monthly  salary  of  fifty  dollars  per 
month;  in  townships  having  a  population  of  one  thousand  or  less  than 
two  thousand,  shall  receive  a  salary  of  forty  dollars  per  month  and 
in  townships  having  a  population  of  less  than  one  thousand  shall  re- 
ceive a  salary  of  twenty  dollars  per  month.  Constables  shall  also  re- 
reive  actual  traveling  expenses  in  transporting  prisoners  to  the  county 
jtil.  The  salaries  of  township  officers,  herein  provided  for,  shall  be 
paid  monthly,  in  the  same  manner  as  the  salaries  of  the  county  officers 
are  paid,  and  shall  be  in  full  compensation  for  all  services  rendered 
by  them  in  criminal  cases. 

lo.  Supervisors.  The  meetings  of  the  board  of  supervisors  shall  be 
monthly  and  shall  be  held  on  the  first  Monday  of  each  and  every  month. 
Eaeh  member  of  the  board  of  supervisors  is  to  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum  and  mileage  at  the  rate  of 
twenty  cents  per  mile  from  his  home  to  and  from  county  seat. 

16.  Fees  of  Jnrois.  Grand  jurors  and  trial  jurors  in  the  superior  court 
ihall  receive  from  each  day's  attendance  per  day  the  sura  of  three 
dollars.  In  justices'  courts  in  civil  and  criminal  cases,  the  jurors  sworn 
to  try  the  case  shall  receive  for  each  day's  attendance  per  day  the 
som  of  two  dollars.  All  jurors  shall  receive  for  each  mile  actually  and 
Bwessarily  traveled  from  his  residence  to  the  place  of  service  the  sum 
of  fifteen  cents  per  mile;  provided,  that  in  justice  courts  mileage  shall 
he  allowed  only  to  those  sworn  to  try  the  case.  [Amendment  approved 
28,  1917;  Stats.  1917,  p.  1013.] 


§4259.    CountieB  of  thiitletli  class,  salaries  of  officers.    Ventura.    In 

fonntiei  of  the  thirtieth  class  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of  them,  by  law  or  by  virtue  of  their 
offices,  the  following  salaries,  to  wit: 
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per  month,  which  salary  shall  be  paid  by  said  county  in  monthly  install- 
menta,  at  the  same  tim«  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  other  county  officers  are  paid. 

9.  AweOBor.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum;  and  said  assessor  may  appoint  one  chief  deputy,  who  shall  re- 
ceive a  salary  of  one  thousand  two  hundred  dollars  per  annum,  which 
saJsrr  shall  be  paid  by  the  county  in  equal  monthly  installments;  also, 
he  may  appoint  other  field  deputies  whose  compensation  in  the  aggre- 
gate shall  not  exceed  two  thousand  dollars  in  any  one  year,  payable  to 
them  in  installments,  at  such  time  and  in  such  amounts  as  may  be  desig- 
nated by  the  assessor;  provided,  that  the  assessor  shall  file  with  the 
county  auditor  a  verified  stat'ement  showing  in  detail  the  amounts  and 
the  persons  to  whom  said  compensation  is  paid.  All  of  the  salaries  of 
the  above  deputies  shall  be  paid  in  the  same  manner  and  out  of  the 
same  fund  as  the  salaries  of  other  county  officials  are  paid.  All  com- 
missions or  fees  now  or  hereafter  allowed  by  law  shall  be  paid  into  the 
county  treasury  and  no  compensation  shall  be  allowed  the  assessor  for 
preparing  the  military  roll  of  a  county  of  this  class.  The  office  of  the 
county  assessor  shall  be  kept  open  on  each  and  every  day,  except  Sun- 
days and  legal  holidays,  from  nine  o'clock  A.  M.  to  twelve  o'clock  M., 
and  from  one  o'clock  P.  M.  to  five  o'clock  P.  M.  The  changes  provided 
in  this  section  do  not  affect  an  increase  in  the  compensation  of  a  county 
officer  and  shall  apply  immediately  to  incumbents. 

7.  Traasnrer.  The  county  treasurer,  two  thousand  one  bundred  dol- 
lars per  annum;  provided,  that  all  commissions  received  by  the  treasurer 
on  the  collection  of  inheritance  taxes  shall  be  paid  into  the  county  treas- 
ary;  provided,  further,  that  in  counties  of  this  class  the  county  treas- 
urer may  appoint  a  deputy  or  deputies  whose  compensation  in  the  aggre- 
gate shall  not  exceed  three  hundred  dollars  in  any  one  year,  payable 
to  them  in  installments  at  such  times  and  in  such  amounts  as  may  be 
decided  by  the  county  treasurer;  provided,  that  said  treasurer  shall  file 
irith  the  county  auditor  a  verified  statement  showing  in  detail  the 
amouots  and  the  persons  to  whom  said  compensation  is  paid.  ^All  of 
the  salaries  of  such  deputies  shall  be  paid  in  the  same  manner  and  out 
of  the  same  fund  as  the  salaries  of  other  county  officials  are  paid. 

8.  District  attorney.  The  district  attorney,  four  thousand  dollars  per 
anoom;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  district  attorney  a  stenographer  who  shall  be 
appointed  by  the  district  attorney,  and  whose  salary  is  hereby  fixed  at 
tie  sum  of  nine  hundred  dollars  per  annum,  which  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  is  the  salary  of  the  district  attor- 
ney; said  stenographer  shall  not  receive  other  compensation  by  reason 
of  services  as  stenographic  reporter  in  any  action  or  proceeding  wherein 
the  fee  or  per  diem  of  the  stenographic  reporter  constitutes  a  charge 
a^nst  the  county;  and  provided,  further,  that  the  district  attorney  in 
counties  of  this  class  shall  devote  his  entire  time  to  the  duties  of  the 
office  and  shall  not  engage  in  private  practice.  The  amendments  pro- 
vided for  in  this  subdivision  as  to  the  district  attorney  shall  take  effect 
on  the  first  Monday  in  January,  1923.  The  amendment  provided  for 
in  this  subdivision  as  to  a  stenographer  for  the  office  of  district  attorney 
shall  apply  immediately  upon  the  taking  effect  of  this  act. 
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9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  Public  administrator,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

11.  Supexlntendent  of  schools.  The  superintendent  of  schools,  two 
thousand  five  hundred  dollars  per  annum.  His  office  shall  be  kept  open 
on  all  business  days  from  nine  A.  M.  to  twelve  M.,  and  from  one  P.  M. 
to  five  P.  M.  He  shall  be  allowed  his  actual  traveling  expenses,  when 
visiting  the  schools  of  this  county  and  such  per  diem  as  is  now  or  may 
hereafter  be  allowed  by  law  for  services  as  a  member  of  the  county 
board  of  education;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  superintendent  of  schools  a  deputy, 
to  be  appointed  by  the  superintendent  of  schools,  who  shall  receive  from 
the  county  a  salary  of  one  thousand  dollars  per  annum,  which  salary 
shall  be  paid  by  the  county  in  equal  monthly  installments,  and  which 
said  salary  shall  be  paid  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  funds  as  is  the  salary  of  the  superintendent  of  schools. 

12.  Surveyor.  The  county  surveyor,  two  thousand  five  hundred  dol- 
lars per  annum;  provided,  that  if  the  county  surveyor  shall  be  appointed 
superintendent  of  the  permanent  highways  in  the  county  constructed 
under  bond  issue,  under  any  statute  of  this  state  providing  for  the 
appointment  of  such  superintendent,  then  and  in  that  event  said  county 
surveyor  shall  receive  a  salary  of  four  thousand  dollars  per  annum;  and 
said  surveyor  may  appoint  one  chief  deputy  surveyor  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum;  also,  said 
county  surveyor  may  appoint  another  deputy  or  deputies,  the  compensa- 
tion to  said  deputy  or  deputies  in  the  aggregate  not  to  exceed  twelve 
hundred  dollars  in  one  year,  payable  to  such  deputy  or  deputies  in  such 
installments,  at  such  times  and  in  such  amounts  as  may  be  designated 
by  the  county  surveyor;  provided,  that  the  county  surveyor  shall  file 
with  the  county  auditor  a  verified  statement  showing  in  detail  the 
amounts  and  the  persons  to  whom  said  compensation  is  paid;  provided, 
further,  that  in  counties  of  this  class  there  shall  be  and  hereby  is 
allowed  to  the  county  surveyor  a  stenographer  who  shall  be  appointed 
by  said  county  surveyor  and  whose  salary  is  hereby  fixed  at  the  sum  of 
nine  hundred  dollars  per  annum.  The  salary  of  said  chief  deputy  and 
said  stenographer  shall  be  paid  in  the  same  manner  and  out  of  the  same 
funds  as  the  salaries  of  county  officers  are  paid. 

13.  Board  of  education.  In  counties  of  this  class,  each  member  of  the 
county  board  of  education  shall  receive  five  dollars  for  each  day  the 
board  of  education  is  in  session,  not  to  exceed  a  total  of  three  hundred 
fifty  dollars  per  annum.  In  addition  each  member  shall  receive  the 
same  mileage  as  is  allowed  the  members  of  the  board  of  supervisors  of 
said  county.  Compensation  of  the  members  of  the  county  bpard  of  edu- 
cation shall  be  payable  out  of  the  same  funds  and  in  the  same  manner 
as  is  the  salary  of  the  county  superintendent  of  schools. 

14.  Justices  of  peace.  Justices  of  the  peace  shall  receive  the  follow- 
ing monthly  salaries,  to  be  paid  each  month  as  salaries  of  other  connty 
officers  are  paid,  which  shall  be  in  full  for  all  services  rendered  in  both 
civil  and  criminal  cases:  In  townships  where  the  population  is  four  thou- 
sand or  more,  one  hundred  fifty  dollars  per  month,  and  said  justice  of 
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tbe  peace  shall  be  furnished  with  offices  and  necessary  supplies  by  the 
board  of  supervisors  of  said  county;  in  townships  where  the  population 
is  two  thousand  and  less  tHan  four  thousand,  eighty  dollars  per  month; 
m  townships  where  the  population  is  one  thousand  and  less  than  two 
thousand,  iorty  dollars  per  month;  in  townships  where  the  population 
it  less  than  one  thousand,  twenty  dollars  per  month;  provided,  that  the 
josdee  of  the  peace  shall,  before  receiving  his  monthly  salary,  file  with 
the  auditor  a  statement  of  all  fines  received,  together  with  the  treas- 
urer's receipt  for  same;  provided,  further,  that  no  justice  of  the  peace 
sliall  hold  the  ofilce  of  city  recorder. 

15.  Oomrtablee.  Constables  shall  receive  the  following  monthly  sal- 
aries to  be  paid  each  month  as  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal  cases:  In 
townships  where  the  population  is  four  thousand  or  more,  eighty  dollars 
per  month;  in  townships  where  the  population  is  two. thousand  and  less 
than  four  thousand,  seventy  dollars  per  month;  in  townships  where  the 
population  is  one  thousand  and  less  than  two  thousand,  fifty  dollars  per 
month;  in  townships  where  the  population  is  less  than  one  thousand, 
twenty-five  dollars  per  month.  In  addition  to  the  monthly  salary  herein 
allowed,  each  constable  may  retain  for  his  own  use  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  for  all  services  rendered  by  him  in 
einl  actions,  and  shall  also  be  allowed  all  necessary  expenses  actually 
incurred  in  arresting  or  conveying  prisoners  to  court  or  to  prison,  which 
said  expenses  shall  be  audited  and  allowed  by  the  board  of  supervisors 
and  paid  out  of  the  county  treasury. 

16.  Popnlfttlon  Of  townships.  For  the  purposes  of  subdivisions  four- 
teen and  fifteen  of  this  section,  the  population  of  the  several  judicial 
townships  shall  be  ascertained  by  the  board  of  supervisors  of  said  county 
at  their  regular  meeting  in  the  month  of  December  following  the  elec- 
tion of  justices  of  the  peace  an^  constables  in  said  county,  by  multit)ly- 
ing  by  three  the  number  of  registered  voters  in  said  township  as  shown 
by  the  register  prepared  by  the  county  clerk  of  said  county  for  the  gen- 
eral election  next  preceding  the'  date  of  such  determination.  It  is  hereby 
found,  as  a  fact,  that  the  salaries  provided  for  in  subdivisions  fourteen 
and  fifteen  do  not  work  an  increase  in  the  compensation  and  the  same 
shall  apply  immediately  to  incumbents. 

17.  Supervlsoni*  Each  member  of  the  board  of  supervisors,  one  thou- 
s^d  two  hundred  dollars  per  annum,  apd  their  necessary  expenses  when 
attending  to  the  business  of  the  county,  other  than  the  meetings  of  the 
board  at  the  county  seat,  and  twenty  cents  per  mile  in  traveling  from 
his  residence  to  the  county  seat;  provided,  that  not  more  than  one  mile- 
age for  any  one  regular  session  of  the  board  shall  be  allowed,  and  not 
more  than  one  mileage  for  any  special  session  of  the  board  shall  be 
allowed. 

19.  Sslules  iMiy»ble  monthly.  The  salaries  of  all  county  and  town- 
ship officers  and  their  deputies  shall  be  payable  in  monthly  installments 
OB  the  first  day  of  each  month. 

19.  Joiors.  For  acting  as  a  grand  juror  in  the  superior  court,  for 
each  day*s  attendance  per  day,  three  dollars.  For  every  mile  actually 
traveled  in  attending  court  as  a  grand  juror  in  going  only,  twenty  five 
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cents    |ier    mile.     (AmendmeDt    fipproved    Hay    21 
p.   106tt.] 

This  Bcrtiou   was  also  amended   in  1917.     See 

§  IZCO.  Oatmtiw  of  tliirt7-flrst  cIms,  uImIm  ol 
counties  of  the  thirty-first  ctans  the  couuly  «iid  I 
receive,  as  compensation  for  the  services  required 
b;   virtue  of   thfir  offices,   the  following  salaries 

1.  OoantT  clerk.  The  county  clerk,  three  thousi 
dollars  per  annum;  and  also  such  compensation  ei 
after  he  sllowpd  by  taw;  and  in  enoh  ye«r  in  whic 
registration  of  voters  is  required  by  law  he  shall  ri 
as  shall  be  necessary  to  pay  deputy  registration  ■ 
davits  of  registration  outside  of  the  office  at  the  r 
and  such  an  amount  as  thall  be  necessary  to  p«y 
for  anroUing  the  registrations  upon  the  great  re 
four  cents  each,  the  claims  (or  which  shall  be  p 
by  the  board  of  supervisors  as  other  clajms  Are  p 
he  may  also  appoint  a  deputy  clerii,  which  offic 
hereby  creeted,  whose  salary  shall  be  nine  huudri 

'   payable  as  the  salaries  of  county  officers  are  paid. 

2.  8b«rllf.     The   sheriff,   six   thousand    dollars  pi 

3.  Becorder.  The  recorder,  two  thousand  two 
per  annum;  provided,  that  sui'h  rei'order  shall  col 
county  treasury  for  the  use  and  benefit  of  the  coi 
by  law  to  be  so  collected;  and  provided,  that  wh( 
tees  BO  collected  shall  amount  to  more  than  tw 
anv  one  month,  the  said  recorder  may  receive  an 
use,  in  addition  to  his  salary,  one-half  of  all  f< 
hundred  dollars  in  one  month  ko  collect*!;  and  pi 
ties  of  this  class  the  recorder  may  appoint  two 
service  in  his  office,  which  offices  of  deputies  foi 
are  hereby  created,  and  said  deputies  shall  receivi 
their  services  the  sum  of  nine  hundred  dollars  ei 
paid  out  of  the  county  treasury  in  equal  monthi; 
same  time  and  in  the  same  manner  and  out  of  I 
salary  of  the  recorder  is  paid. 

4.  Auditor,  The  auditor,  two  thousand  dollars 
also  appoint  a  deputy  auditor,  which  office  of  dep 
created,  whose  salary  shall  be  seventy-five  dollar 
as  the  salaries  of  all  other  county  officers  are 
of  this  subsection  do  not  increase  the  compensatii 
and  shall   take   elTeft   immediately. 


3.  Treasom.  The  treasurer,  two  thousand  dol 
provided,  that  in  counties  of  this  class  the  tres 
deputy  treasurer,  which  office  of  deputy  treaaur 
and  said  deputy  treasurer  shall  receive  as  compc 
vice  the  sum  of  nine  hundred  dollars  per  annum, 
equal  monthly  installments,  a 
le   manner  and   out   of   the   same   fund 
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6.  Tax  collector.  The  tax  colleetar,  one  thousand  dollars  per  annum; 
provided,  that  said  tax  collector  shall  perform  the  duties  and  receive 
ud  retain  for  his  own  use^  the  fee«  provided  by  law  for  the  license 
tax  collector. 

7.  Anessor.  The  assessor,  four  thousand  two  hundred  fifty  dollUrs 
per  annum;  provided,  that  in  counties  of  this  class  the  assessor  may 
appoint  a  field  deputy,  which  office  of  field  deputy  is  hereby  created, 
who  shall  hold  office  from  the  first  day  of  March  of  each  year  up  to 
and  including  the  last  day  of  July  of  each  year.  The  salary  of  said 
field  deputy  herein  provided  for  is  fixed  at  the  sum  of  one  hundred 
fiftj  dollars  per  month,  to  include  expenses  for  each  month  during 
which  the  said  field  deputy  holds  office,  as  herein  provided.  The  salary 
of  said  field  deputy  shall  be  paid  at  the  same  time,  in  the  same  manner 
and  oat  of  the  same  fund  as  the  salaries  of  other  county  officers  are 
paid. 

8.  Dittrict  attorney,  ^he  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum;  he  may  also  appoint  a  deputy,  which  office  of 
deputy  district  attorney  is  hereby  created,  whose  salary  shall  be  one 
thousand  dollars  per  annum,  payable  as  the  salaries  of  other  county 
officers  are   paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  aa  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  including  services  on  the 
board  of  education.  He  shall  be  allowed  his  actual  traveling  exjienses 
not  to  exceed  three  hundred  dollars  per  annum;  he  shall  also  be  allowed 
one  deputy  whose  salary  shall  be  fifty  dollars  per  month,  payable  the 
same  as  the  salary  of  county  officers;  provided,  that  he  shall  keep  his 
office  open  from  nine  o'clock  A.  M.  to  five  o'clock  P.  M.,  of  each  busi- 
ness day. 

12.  Surveyor.  The  surveyor  shall  receive  a  per  diem  of  ten  dollars 
for  all  work  performed  for  the  county,  in  addition  thereto  all  necessary 
expenses  and  transportation  on  work  performed  in  the  field. 

13.  Justices  of  peace.  'For  the  purpose  of  fixing  the  compensation  of 
justices  of  the  pea<»e  according  to  their  duties,  townships  of  this  class 
of  coiinties  are  hereby  classified  according  to  population.  The  popu- 
lation shall  be  determined  by  the  board  of  supervisors  upon  the  enact- 
ment of  this  act,  and  also  at  the  time  of  the  formation  of  any  new 
towmship  or  townships.  The  board  may  determine  such  population  by 
multiplying  by  three  the  number  of  registered  voters  at  the  last  gen- 
eral election  next  preceding  the  date  of  such  determination. 

Townships  having  a  population  of  five  thousand  eight  hundred  or 
more  shall  belong  to  and  be  known  as  townships  of  the  first  class; 
townships  having  a  population  of  four  thousand  and  less  than  Ave 
thousand  eight  hundred  shall  belong  to  and  be  known  as  townships 
of  the  second  class;  townships  having  a  population  of  three  thousand 
and  less  than  four  thousand  shall  belong  to  and  be  known  as  townships 
of  the   third   class;    townships   having   a   population   of    two    thousand 
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reil  and  leu  tban  three  thousuid  Bhall  belong  to  bj 
townabipa  of  the  fourth  claas;  tonoahipa  having  «  iropu 
ousand  seven  hundred  and  lees  than  two  thouund  two 

belong  to  and  be  known  as  a  township  of  the  fifth 

having  a  population  of  one  thousand  two  hundred  am 
thousand   seven     hundred   sb«ll   belong   to   and   be   kuai 

of  the  sixth  elaesj  townships  having  a  population  o 
nd  less  than  one  thousand  two  hundred  shall  belong  i 
as  townships  of  the  seventh  class;  townships  having  ■ 
three  hundred  and  Ic^s  than  six  hundred  shall  belong  t 
as  townships  of  the  eighth  class;  townships  having  a  pi 
IS  than  three  hundred  shall  belong  to  and  be  known  as 
ie  niath  class. 

of  (he  peace  shall  rcccjve  the  following  salaries;  In 
he  first  class,  the  sum  of  nine  hundred  dollars  for  the  ] 
with  the  date  upon  which  the  act  becomes  effective  ant 
.ber  31,  191^,  end  thereafter  a  salary  of  nine  hundred  d 
i;  in  townshipn  of  the  second  elass,  the  sum  of  ssven  hu 
lars  for  the  period  beginning  with  the  date  upon  whirl 
ics  effeetive  and  ending  December  31,  1&13,  and  ther 
>f  seven   hundred   eighty  dollars  per  annum;   in   townshi 

class,   the   sum   of   six   hundred   sixty   dollars   for   the   ] 

with  the  date  upon  which  this  act  becomes  eSectivi 
cember  31,  191o,  a.nd  thereafter  e,  salary  of  six  hundred 
r  annum;  in  townships  of  the  fourth  class,  the  sum  < 
lollars  for  the  period  beginning  with  the  date  upon 
lecomes  effective  and  ending  December  31,  1915,  and 
lary  of  six  hundred  dotlais  per  annum;  in  townships  t 
,  the  sum  of  three  hundred  twenty  dollars  for  the  peric 
ith  the  date  upon  which  this  aet  becomes  effective  and 
ber  31,  1915,  and  thereafter  a  salary  of  three  hundred  t^ 
r  annum;  in  townships  of  the  sixth  class,  the  sum  ol 
irly  dollars  for  the  period  beginning  with  the  date  upon 
lecomes  effective  and  ending  December  31,  ISlo,  and 
lary  of  two  hundred  forty  dollars  per  annum;  in  towi 
renth  class,  the  sum  of  one  hundred  eighty  dollars  fo 
{inning  with  the  date  upon  which  this  act  becomes  effi 
g  with  December  31,  1915,  and  (hereafter  a  salary  O' 
ighty  dollars  per  annum;  in  townships  of  the  eighth 
f  one  hundred  twenty  dollars  for  the  period  beginning 
ipon  which  this  act  becomes  effective  and  ending  Deci 
and   thereafter   a   salary   of   one   hundred   twenty   dollar 

towuships  of  the  ninth  clsss,  the  sum  of  sixty  dollars  U 
[inning  with  the  date  u)>on  which  this  act  becomes  affi 
{  December  31,  IB15,  and  Ihercafler  a  salary  of  uxty  d 

aries  shall  be  paid  in  the  same  manner  and  out  of  the 

I'  salaries  of  county  officers  are  |)aid  and  shall  bo  compeni 

'  all  serviees  rendered. 

I   received   by   justires   of   the   peace   shall   be    paid   intt 

asury  every   month. 

itAblee.     The    i-onstabic    shall    receive    the    following   fei 

serving   summons   and   complaint,   for   each   defendant   i 
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one  dollur;  for  each  copy  of  summons  for  service  when  made  by  him, 
twenty-five  cents;  for  levying  writ  of  attachment  or  execution  or 
executing  order  of  arrest  or  for  the  delivery  of  personal  property,  one 
dollar;  for  keeping  personal  property,  such  sum  as  the  court  may  order, 
bot  DO  more  than  two  dollars  per  day  shall  be  allowed  for  a  keeper 
when  necessarily  employed;  for  taking  bond  or  undertaking,  fifty  cents; 
fof  copies  of  writs  and  other  papers,  except  summons,  complaints  and 
subpoenas,  per  folio  ten  cents;  provided,  that  when  correct  copies  are 
furnished  him  for  use,  no  charge  shall  be  made  for  copies,  for  serving 
my  writ,  notice  or  order,  except  sununons,  complaint  or  subpoenas, 
for  each  person  served,  fifty  cents;  for  writing  and  posting  each  notice 
of  sale  of  property,  twenty-five  cents;  for  serving  subpoenas,  each 
witness,  including  copy,  twenty-five  cents;  for  collecting  money  on 
execution,  two  and  one-half  per  cent,  to  be  charged  against  the  de- 
fendant named  in  the  execution;  for  executing  and  delivering  a  cer- 
tificate of  sale,  one  dollar;  for  executing  and  delivering  constable's 
deeds,  two  dollars;  for  every  mile  necessarily  traveled  in  his  township, 
in  going  only,  to  serve  any  civil  or  criminal  process  or  paper,  or  to 
take  a  prisoner  before  a  magistrate  or  to  a  prison,  twenty-five  cents, 
outside  of  his  township,  but  within  his  county,  twenty  cents;  but  when 
two  or  more  persons  are  served  or  summoned  in  the  same  suit  and  at  the 
same  time,  mileage  shall  be  charged  only  for  the  more  distant  if  they 
live  in  the  same  direction;  for  each  mile  traveled  outside  his  county 
in  making  ■criminal  arrests,  both  going  and  returning  from  the  place  of 
arrest  ten  cents;  in  transporting  prisoners  to  the  county  jail,  or  before 
a  magistrate,  either  upon  arrest  or  for  trial  or  examination,  or  after 
conviction,  he  shall  receive  in  addition  to  the  above  mileage  his  actual 
and  necessary  expenses  for  himself  and  prisoners;  provided,  that  if  two 
or  more  prisoners  are  transported  at  the  same  time,  no  more  than  one 
mileage  shall  be  allowed;  ^r  making  each  &rrest  in  eriminal  cases,  one 
dollar  and  fifty  cents  for  sales  of  estrays,  the  same  fees  as  for  sales 
on  execution;  for  summoning  a  jury,  two  dollars,  including  mileage;  for 
aQ  other  services,  the  same  fees  ae  are  allowed  sheriflFs  for  like  services; 
provided,  further,  that  no  more  than  sixty  dollars  shall  be  allowed  to 
any  constable  in  counties  of  this  class  in  any  one  month  for  fees  and 
mileage  in  criminal  matters. 

15.  Snpenrisors.  Each  supervisor,  six  hundred  dollars  per  annum, 
and  twenty  cents  per  mile  for  traveling  from  his  residence  to  and 
from  the  county  seat;  provided,  such  mileage  shall  not  be  allowed  more 
than  once  a  month;  and  for  his  services  as  road  commissioner  he  shall 
receive  twenty  cents  a  mile  one  way,  for  all  distanees  actually  and  neces- 
•arily  traveled  by  him  in  the  performance  of  his  duties;  provided,  he 
shall  not  in  any  one  year  receive  more  than  three  hundred  dollars  as 
loeh  road  commissioner.  The  road  commissioners  shall  be  reimbursed 
for  all  traveling,  personal  and  other  necessary  expenses  while  actually 
engaged  in  the  performance  of  their  duties  upon  the  road;  provided, 
that  the  full  amount  of  expenses  incurred  shall  not  exceed  six  hundred 
dollars  in  any  one  year,  to  be  allowed  as  any  other  claim  by  the  board 
of  supervisors. 

16.  Probation  ofllcer.  The  •  probation  officer,  one  thousand  two  hun- 
dred dollars  per  annum;  provided,  further,  that  said  probation  officer 
shall  devote  his  entire  time  to  the  performance  of  the  duties  of  said 
oSee. 
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Id  counties  of  this  rtaaa  grand  jurors  and  jurors  in 
t  shall  receive  for  each  day's  atttndance  the  sum  of  1 
for  each  mile  actually  aud  noceBsarily  traveled  from 
nty  seat  the  sum  of  twenty-flve  cents;  such  mileage  t 
once  during  carh  session  such  jurors  are  required  to  ati 
.  approved  March  25,  IMD;  Stats,  1019,  p.  9.] 
tion  was  also  amended  in   1S17.     See  Stats.  1917,  p.  IK 

rantlM    of    tlM    thlity-BMoiMt    claas,    HUilea    of    ofl! 

'ounties  of  the  thirty-second  class,  the  county  oni<^ra 
ampenaatioD  for  their  services  required  of  them  by  lai 

their  office,  the  following  salary  or  fees,  to  wit: 
clerk.     The  county  clerk,  two  thousand  Ave  hundred  d< 
and  one   deputy  at   a  salary   of  one   thousand   five  hut 
tnnum,  and  one  deputy  at  a  talary  of  one  thousand  d< 

The  salary  of  naid  doputics  to  bo  payable  monthly  ii 
^r  BB  the  salaries  of  the  other  county  officers  are  ; 
rther,  however,  Ihat  in  each  year  in  which  a  new  and 
■ation  of  voters  is  required  by  law  the  county  clerk 
additional  deputy  or  deputies  whose  compensation  ic 
lall  not  exceed  four  hundred  doUars  in  any  one  year; 
rther,  that  the  county  clerk  shall  file  with  the  county  au 
tatemeut  showing  in  detail  (he  amount  and  persons  to  i 
sation  is  paid.  Such  salaries  of  such  deputies  shall  be 
same   fund  as  the  salaries   of  the  other  county  officers 

The  aheriff,  three  thousand  dollars  per  annum  an 
e  service  of  process  issued  without  his  county.  He 
Her  at  a  salary  of  one  hundred  dollars  per  month,  one  t 

of  one  hundred  dollars  per  month,  and  one  deputy 
le  hundred  dollars  per  month,  which  office  is  hereby  ct« 
of  said  jailer,  bailiff  and  deputy  payable  monthly  it 
T  as  the  salaries  of  the  other  county  officers  are  paid 
Br.  The  recorder,  two  thousand  dollars  per  annum,  aii( 
a  salary  of  one  Ihonsanil  two  hundred  dollars  per  «i 

of  ropyiat  is  hereby  created,  end  one  copyist  at  a  « 
send  two  hundred  dollars  per  annum,  which  office  of  cc 
reated,  the  salary  of  said  copyist  payable  monthly  ii 
'r  as  the  aalBrieii  of  other  county  officers  are  paid. 
c.  The  auditor,  two  thousand  dollars  per  annum  anc 
i  nalury  of  one  thousand  two  hundred  dollars  per  ai 
■  of  deputy  auditor  is  hereby  created,  the  salary  of 
able   monthly   in  the   same  manner  as   the  aalariea  of 

rer.  The  treasurer,  two  thousand  dollar»  per  annum. 
llactoT.  The  lax  collector,  two  thousand  five  huadrad  d 
and  one  deputy  al  a  salary  of  one  hundr^  dollar 
ro]i_vist  for  four  months  bcKinniag  August  Sfteenlh.  ei 
Jfleciith  al  one  hundred  dollars  per  month;  one  c( 
uths  beginning  October  fifteenth  ending  December  fi/t 
idred    dollars    per   month;    which   offices   of   deputy   taJ 
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Jeftor  and  copyists  are  hereby  created,  the  salary  of  said  deputy  and 
fopjists  payable  monthly  in  the  same  manner  as  the  salaries  of  other 
coanty  olBeers  are  paid. 

7.  Assessor.  The  assessor,  four  thousand  five  hundred  dollars  per 
innum;  one  chief  deputy,  which  office  of  cliief  deputy  assessor,  is  hereby 
crested,  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum, 
parable  monthly  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid;  one  copyist  for  a  period  of  four  months  in  each  year, 
which  office  of  copyist  is  hereby  created,  at  a  salary  of  one  hundred 
dollars  per  month,  payable  during  the  months  of  March,  April,  May 
and  June  of  each  year,  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid.  The  assessor  may  also  appoint  such  number 
of  additional  deputies  as  he  shall  deem  necessary,  the  salaries  of  such 
additional  deputies  to  be  paid  by  the  assessor  out  of  his  salary  above 
provided  for.  All  sums  collected  by  the  assessor  or  his  deputies  as 
fees  or  commissions  allowed  by  law  for  the  collection  of  personal  prop- 
erty tajces,  for  making  the  military  roll  and  for  commissions  now  or 
hereafter  allowed  by  law  for  the  collection  of  poll  taxes,  shall  be  paid 
into  the  county  treasury,  for  the  use  of  said  county,  monthly  as  col- 
lected, with  a  statement  of  account  of  such  collection. 

8.  District  attorney.  The  district  attorney,  two  thousand  dollars  per 
annum;  one  stenographer  at  a  salary  of  nine  hundred  dollars  per  annum, 
which  office  of  stenographer  is  hereby  created,  the  salary  of  said 
•tenographer  payable  monthly  in  the  same  manner  as  the  salaries  of 
other  county  officers  are  paid. 

d.  Ooroner.  The  coroner,  cuch  fees  as  are  now,  or  may  be  hereafter 
proWded  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now,  or  may  be  hereafter  provided  by  law. 

11.  Snperintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  one  clerk,  which  office 
of  clerk  to  the  superintendent  of  schools  is  hereby  created,  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  payable  monthly  in  the 
same  manner  as  the  salaries  of  other  county  officers  are  paid. 

12.  Sanrayor.  The  surveyor,  such  fees  as  are  now,  or  may  be  here- 
after provided  by  law. 

13.  Sapervisors.  Sup^^rvisors,  each  the  sum  of  eight  hundred  dollars 
per  annum  in  foil  for  all  services  performed  by  them  as  supervisors, 
and  as  members  of  the  board  of  equalization,  and  rgad  commissioners, 
and  in  any  and  every  capacity. 

14.  Justices  of  peace.  Constables.  Justices  of  the  peace  shall  re- 
ceive the  following  monthly  salaries,  to  be  paid  each  month  in  the  same 
manner  and  out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them:  In  townships  having 
a  population  of  more  than  six  thousand,  one  hundred  dollars  per  month; 
in  townships  having  a  population  of  less  than  six  thousand  and  more 
than  three  thousand,  seventy-five  dollars  per  month;  in  townships  having 
a  population  of  less  than  three  thousand  and  more  than  seven  hundred 
fifty,  forty-five  dollars  per  month;  in  townships  having  a  population  of 
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17.  Jnron.  In  counties  of  this  vlaee  grand  jurors  and  jurors  ii 
superior  court  shall  reMive  for  each  daj's  attendaaee  the  Bum  of 
dollars,  and  for  each  mile  actual)}'  and  nceesBarilj  traveled  from 
dence  to  county  seat  the  sum  of  twenty-five  cents;  such  mileage 
allowed  but  once  during  each  aeeaios  such  jurors  are  required  to  at 
[Ameudment   approved   March   25,   1919;   Stats.    1919,   p.   9.] 

This  section  was  also  ameaded  in  1917.     See  Slats.  1917,  p.  11 

§4261.  Oonntlas  of  tha  thlity-iecond  daas,  HUriM  of  oil 
KUigB.  In  counties  of  the  thirty-se^rond  class,  the  county  officers 
receive  as  compensation  for  their  services  required  of  them  by  la 
by  virtue  of  their  office,  the  fallowing  salary  or  fees,  to  wit: 

1.  OomitT  cleric.  The  county  clerk,  two  thousand  five  hundred  d 
per  annum,  and  one  deputy  at  a  salary  of  one  thousand  five  hui 
dollars  per  annum,  and  one  deputy  at  a  salary  of  one  thousand  d 
per  annum.     The  salary  of  said  deputies  to  be  payable 

same  manner  as  the  salaries  of  the  other  county  off 
provided,  further,  however,  that  in  each  year  in  which  t 
plcte  registration  of  voters  is  required  by  law  the  coi 
appoint  an  additional  deputy  or  deputies  whose  comp< 
aggregate  shall  not  exceed  four  hundred  dollars  in  any 
provided,  further,  that  the  county  clerk  shall  6le  with  the 
H  certified  statement  showing  in  detail  the  amount  and  p 
said  compensation  is  paid.  Such  enlaricB  of  such  depulii 
out   of  the  same  fund  as  the  salaries   of  the  other   county   omcer 

2.  SlierUf.  The  sheriff,  three  thousand  dollars  per  annum  ai 
fees  for  the  service  of  process  issued  without  his  county.  Be 
have  one  jailer  at  a  Halary  of  one  hundred  dollars  per  month,  one 
at  a  salary  of  one  hundred  dollars  per  month,  and  one  daputy 
salary  of  one  hundred  dollars  i>er  month,  which  office  is  hereby  cr 
the  salary  of  said  jailer,  bailiff  and  deputy  payable  monthly  i 
sane  raaaner  as  the   salarieH  of  the  other  county  officers  are  p«i< 

3.  Bacorder.  The  recorder,  two  thousand  dollars  per  annum,  an 
copyist  at  a  salary  of  one  thousand  two  hundred  dollara  per  a 
which  office  of  copyist  is  hereby  created,  and  one  copyist  at  a 
of  one  thousand  two  hundred  dollars  per  annum,  which  office  of  e 
is  heretiy  created,  the  wilary  of  said  copyJHt  payable  monthly  i 
same  manner  as  the  salaries  of  other  county  officers  are  paid. 

4.  Andltoi.  The  auditor,  two  thousand  dollars  per  annum  an 
deputy  at  o  salary  of  one  thousand  two  bunclred  dollars  per  a 
which  office  of  deputy  auditor  is  hereby  created,  the  salary  oi 
deputy  payable  monthly  in  the  same  manner  as  the  aalariea  of 
county  officers  are  paid. 

5.  Treaaoter.     The  treasurer,  two  thousauil  dollars  pet  annum. 
(>.  Tax  coUoctor.     The  tan  collector,  two  thousand  five  hundred  i 

I)er  annum,  and  one  deputy  at  a  salary  of  one  hundrM  doUai 
month;  one  co]>yist  for  four  months  beginniug  August  fifteenth,  < 
December  fifteenth  at  one  hundred  dollars  per  mouth;  one  c 
for  two  months  beginning  October  fifteenth  ending  December  61 
at   one   hundred    dollars    per    month;    which   offices   of   deputy   ta 
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lector  and  copyists  are  hereby  created,  the  salary  of  said  deputy  and 
eopyists  payable  monthly  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid. 

7.  Assessor.  The  assessor,  four  thousand  five  hundred  dollars  per 
tnnum;  one  chief  deputy,  which  office  of  cliief  deputy  assessor,  is  hereby 
created,  at  a  salary  of  one  thousand  five  hundred  dollars  per  annum, 
pav&ble  monthly  in  the  same  manner  as  the  salaries  of  other  county 
oflSeers  are  paid;  one  copyist  for  a  period  of  four  months  in  each  year, 
which  office  of  copyist  is  hereby  created,  at  a  salary  of  one  hundred 
dollars  per  month,  payable  during  the  months  of  March,  April,  May 
tod  June  of  each  year,  in  the  same  manner  as  the  salaries  of  other 
county  officers  are  paid.  The  assessor  may  also  appoint  such  number 
of  additional  deputies  as  he  shall  deem  necessary,  the  salaries  of  such 
additional  deputies  to  be  paid  by  the  assessor  out  of  his  salary  above 
provided  for.  All  sums  collected  by  the  assessor  or  his  deputiea  as 
fees  or  commissions  allowed  by  law  for  the  collection  of  personal  prop- 
erty tajces,  for  making  the  military  roll  and  for  commissions  now  or 
hereafter  allowed  by  law  for  the  collection  of  poll  taxes,  shall  be  paid 
into  the  county  treasury,  for  the  use  of  said  county,  monthly  as  col- 
lected, with  a  statement  of  account  of  such  collection. 

8.  District  attorney.  The  district  attorney,  two  thousand  dollars  per 
annum;  one  stenographer  at  a  salary  of  nine  hundred  dollars  per  annum, 
which  office  of  stenographer  is  hereby  created,  the  salary  of  said 
stenographer  payable  monthly  in  the  same  manner  as  the  salaries  of 
other  county  officers  are  paid. 

9.  Coroner.  The  coroner,  puch  fees  as  are  now,  or  may  be  hereafter 
provided  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
BOW,  or  may  be  hereafter  provided  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  one  clerk,  which  office 
of  clerk  to  the  superintendent  of  schools  is  hereby  created,  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  payable  monthly  in  the 
same  manner  as  the  salaries  of  other  county   officers  are  paid. 

12.  SiirTeyor.  The  surveyor,  such  fees  as  are  now,  or  may  be  here- 
after provided  by  law. 

13.  SapervisOTS.  Supervisors,  each  the  sum  of  eight  hundred  dollars 
per  annum  in  full  for  all  services  performed  by  them  as  supervisors, 
and  as  members  of  the  board  of  equalization,  and  rgad  commissioners, 
and  in  any  and  every  capacity. 

14.  Justices  of  peace.  Constables.  Justices  of  the  peace  shall  re- 
ceive the  following  monthly  salaries,  to  be  paid  each  month  in  the  same 
manner  and  out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them:  In  townships  having 
a  population  of  more  than  six  thousand,  one  hundred  dollars  i>er  month; 
in  townships  having  a  population  of  less  than  six  thousand  and  more 
than  three  thousand,  seventy-five  dollars  per  month;  in  townships  having 
a  population  of  less  than  three  thousand  and  more  than  seven  hundred 
fifty,  forty-five  dollars  per  month;  in  townships  having  a  population  of 
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thau  seven  liiindred  fifty,  ten  dollars  per  month.     It  U  hereby  fi 

a.  fact  that  the  galariea  provided  for  this  aubdiviBion  do  not  i 
inciease  in  compensation,  and  the  same  aball  apply  immediate! 
jmbeutB. 

onetables  sball  receive  tl^e  foUon-ing  monthly  aalariea,  <o  be 
h  month  in  the  same  manner  and  out  of  the  same  fund  sb  eo: 
;er8  are  paid,  wLieh  shall  be  in  full  for  all  aervlces  rendered  by  I 
criminal  caBen,  In  tovmsliips  bav.*.ig  a  population  of  mure  thai 
ueand,  one  hundred  dollars  per  month;  in  tawnaMps  having  a  p 
on  of  less  than  six  thousand  and  over  three  thousand,  sf^enty 
lars  per  mouth;  in  township*  having  a  population  of  leas  than  t 
iisand  atvd  over  seven  hundred  fifty,  fifty  dollars  per  month 
D»bipg  having  a  population  of  lesa  than  seven  hundred  fifty,  ten 
1  per  month.  The  constables  may  retain  for  their  own  ub<  all  o 
!,  except  those  in  criminal  cases,  as  are  now  or  may  h«reafte 
vided  by  IftW.  [Amendment  approved  M&y  27,  1919;  Stats.  . 
1307.] 
This  section  was  also  amended  in  1917.    See  State.  1917,  p.  IIGG. 

d2Sla>  Jnion.  Ei^iSB  Ooanty.  In  counties  of  the  thirty-se 
m,  grand  jurors  and  trial  jurors  in  the  superior  court,  in  erin 
»,  shall  be  paid  throe  dollars  per  day  for  each  day's  atteDdanee, 
each  mile  actually  traveled  in  going  only,  while  acting  as  such  i 

cents,  and  the  judge  of  said  court  shall  make  an  order  directing 
itoT  to  draw  his  warrant  on  the  treasury  in  favor  of  such  jnroi 
I  per  diem  and  mileage,  and  the  treasurer  shall  pay  the  same. 

This  amendment  of  section  4201a  naa  incorporated  in  the  Btatuti 
919,  p.  1309,  although  there  was  no  mention  of  the  section  in  the 
f  the  act.  It  is  in  the  precise  language  of  the  section  aa  adde 
917  (Stata.  1917,  p.  1106). 

This  section  nas  added  in  1917.     See  Stata.   1917,  p.  1166. 

tass.    Ootmtlas  of  tblrtT-tUni  claia,  aalarles  of  offlcatB.    Merced. 
nties  of  the  thirty-third  class,  the  county  officers  shall  receive  as 
satiou  for  the  services  required  of  them  by  law,  or  by  virtue  of  I 
:e,  the  following  salariea,  to  wit; 
.  Oonnty  clerk.     The  county  clerk,  two  thousand  four  hundred  do 

annum;  and  in  any  year  when  a  new  and  complete  or  aupptenu 
ixtration   of  voters   ia  required   by  law  to  be  made,  be  shall  rec 

Muin  of  twelve  cenla  for  each  elector  regiatered,  which  shal 
■wed  by  the  board  of  supervisors  at  the  close  of  registration 
ing  a  general  Hection,  and  paid  from  the  general  fund  of  the  cou 
■  county  clerk  shall  be  allowed  one  deputy  at  a  salary  of  one  t 
d   five   hundred   iloUnrs  per   annum,   and   one  deputy  at   a   sahr] 

thoumnd  two  hiindreil  dollars  per  annum.  The  county  clerk  i 
I  be  allowed  two  copyists  during  the  month  of  October  in  each  c 
ibered  year  and  prior  to  the  holding  of  the  Knvember  gencml  i 
1,  said  copyiMn  to  receive  a  salary  of  fifty  dollars  each  for 
ith[  said  deputies  and  c^pyiats  to  he  appointed  by  the  county  cl 
.  Shollf.  The  sberifT,  five  thousand  dollars  per  annum,  and  n( 
I-  i-x[)ense«  for  pursuing  iTiniiiials  or  transni'ting  any  criminal  1 
H.     The  aheriflf  shall   be  allowed  one  deputy,  who  shall  be  the  j* 
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at  a  salary  of  one  thousand  five  hundred  dollars  per  annum;  said 
deputy  to  be  appointed  by  the  sheriff;  aud  such  additional  deputies  as 
may  be  required  to  enforce  the  provisions  of  the  motor  vehicle  law,  said 
deputies  tP  be  appointed  by  the  sheriff  and  to  receive  such  compensation, 
to  be  paid  out  of  the  general  fund  of  the  county,  as  the  bo&rd  of  super- 
vison  may  fix. 

3.  Recorder.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum.  The  recorder  shall  be  allowed  one  chief  deputy,  who  shall  re- 
ceive a  salary  of  one  thousand  five  hundred  dollars  per  annum,  and 
three  additional  deputies,  each  of  whomi  shall  receive  a  salary  of  one 
thousand  two  hundred  dollars  per  annum;  all  of  said  deputies  to  be 
appointed  by  the  recorder. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num. The  auditor  shall  be  allowed  one  deputy  at  a  salary  of  one  thou- 
sand five  hundred  dollars  per  annum;  said  deputy  to  be  appointed  by 
the  auditor. 

5.  Treasurer.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  dollars  per  annum. 
The  tax  eolleetor  shall  be  allowed  one  deputy  at  a  salary  of  one  thou- 
Btad  five  hundred  dollars  per  annum;  said  deputy  to  be  appointed  by 
the  tax  collector;  and  provided,  further,  that  the  said  tax  collector 
shaM  be  allowed  one  deputy  who  shall  hold  office  during  the  months  of 
September,  October,  November,  and  December  at  a  salary  of  seventy-five 
dollars  per  month;  said  deputy  to  be  appointed  by  the  tax  collector. 

7.  Aeeenor.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum.  The  assessor  shall  be  allowed  one  chief  deputy  at  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum;  one  deputy  at  a  sal- 
ary of  one  thousand  five  hundred;  one  deputy  at  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annumi;  two  deputies  for  a  period  of 
three  months  each  year  at  salaries  of  one  hundred  fifty  dollars  per 
month  each;  eight  deputies  for  a  period  of  two  months  each  year  at 
salaries  of  one  hundred  fifty  dollars  per  month  each;  two  deputies  for 
a  period  of  one  month  each  year  at  salaries  of  one  hundred  fifty  dol- 
lars per  month  each.  The  said  deputies  shall  be  appointed  by  the 
assessor  at  such  time  or  times  as  said  assessor  shall  see  fit. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum.  The  district  attorney  shall  be  allowed  one 
itenographer  at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum;  said  stenographer  to  be  appointed  by  the  district  attorney. 

9.  Coroner.  The  coroner,  such  fees  as  arc  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thousand  dollars  per  annum;  and  shall  also  be  allowed  the  compensation 
allowed  by  law  for  services  on  the  board  of  education,  and  actual  trav- 
eling expenses  when  visiting  schools  in  his  (or  her)  county.  The  super- 
intendent  of  schools  shall  be  allowed  one  deputy  at  a  salary  of  one 
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tbuuBand  two  hundred  doJIarH  per  mmum;  snid  deputy  to  be  appoint 
by  the  Buperinteodcat  of  schools. 

13.  Surveyor.  The  surveyor,  such  feee  as  are  now  or  may  hereafi 
be  allowed  by  law;  provided,  the  surveyor  shall  aD«ually  revise  the  pli 
in  the  office  of  the  asaesaor,  for  which  he  shall  receive  a  sum  not 
eiceed   four  hundred  dollars  in  any  one  yeAr. 

13.  FopuUtlon  of  townablps.    Jnatlces  of  tbe  pMce.    F 
of  regulating  the  compensation  of  justices  of  the  peace  i  I 

towDshipa    in    counties    of   the   thirty-third    claw   are    he  I 

according  to  population  to  be  determined  by  the  board  of 
the  time  of  the  formation  of  any  new  judicial  townshi] 
in    the    manner   prescribed    by    section    four   thousand   fii  I 

Political  Code.     Townshiph  having  a  population  of  Ove  thi  i 

shall  belong  to  and  be  known  sa  townships  of  the  first  da 
having   a   population   of   lesn   than   five   thousand   and   in<  i 

thousand  five  hundred  ahall  belong  to  and  be  known  as  towslitpa  of  I 
second  class.  Townships  having  a  papulation  of  less  than  thmn  thnnu 
five  hundred  nhall  belong  to  and  be  known  as  townsh 
class.  Justices  of  the  ]>eace  shall  receive  the  following 
nervices  rendered  by  them;  In  townships  of  the  flrrt  cli 
dollars  per  month;  in  townships  of  the  second  class, 
month;   in  townships  of  the  third  elasa,  thirty-five  dolli 

U.  OonstablM.  Constables  in  counties  of  this  class  i 
followiug  salaries  for  all  services  rendered  by  them  in  ci 
townships  of  the  first  class,  one  hundred  dollars  per  i 
ships  of  the  second  clasn,  fifty  dollars  per  month;  in  I 
third  class,  thirty-five  dollars  per  month.  Constables  b 
for  their  own  use  and  benefit,  such  fees  as  are  now  o 
he  allowed  by  law  in  eivil  cases.  They  shall  also  bo  allowed  their  act 
expenses  in  conveying  prisoners  from  place  of  arrest  to  court,  and, 
case  of  conviction,  from  the  court  to  the  county  jail. 

]5.  Supervisor.  Supervisors,  each,  the  sum  ot 
hundred  dollars  per  annum  for  all  services  perfor 
visors  and  as  members  of  the  board  of  cqualiia 
■hall  receive  mileage  at  the  rate  of  ten  cents  f 
traveled  in  goinK  to  and  from  the  meeting  of  I 
act  as  road  commissioners  in  their  respective  disi 
for  their  services  aa  such  road  commis-sioner  u 
twenty-flve  cents  per  mile  for  all  distances  actu 
in  the  discharge  of  their  duties  as  such  road  ci 
that  such  mileage  as  mad  commissioner  shall  not  i 
the  sum  of  nix  hundred  dollars  for  any  oue  of  the 

Ifl.  Court  raporter.  The  official  reporter  of  the  superior  court,  m 
fees  as  ore  now  or  may  hereafter  be  allowed  by  taw. 

IT.  Jurors.  -Turor  fees  shall  he  ai>  follows:  For  attending  as  a  )[n 
juror,  or  a  trial  juror  in  the  superior  court,  for  each  day's  altendai 
throe  dollars  per  day;  fur  each  ntile  he  travels  in  attending  court 
such  juror,  fifteen  cents  per  mile  in  going  only. 

1H.  Public  defender.  If  at  nny  time  there  shall  be  createil  and  nt 
lished  in  this  state  a  county  office  designated  the  office  of  county  put 
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defender,  then,  and  in  that  case,  the  salary  to  be  allowed  such  officer 
in  eoaoties  of  this  class  shall  be  one  thousand  two  hundred  dollars 
per  annum. 

19.  Effect  of  subdivision  18.  The  provisions  of  subdivision  eighteen 
of  this  section  shall  have  no  force  or  effect  uiiless  the  office  therein 
antiripated  is  created  by  constitutional  or  legislative  enactment. 

20.  Payment  of  salaries.  The  salaries  of  all  couuty  and  township 
officers  and  their  deputies  shall  be  payable  in  equal  monthly  installments 
from  the  salary  fund  of  the  county  on  the  first  day  of  each  month. 
[Amendment  approved  April  18,  1919;  Stats.  1919,  p.  105.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  989. 

§4263.  Counties  of  thlrty-fourtli  class^  salaries  of  officers.  Nevada. 
In  counties  of  the  thirty-fourth  class  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  oflfees,  the  following  salaries,  to  wit: 

1.  Conntj  clerk.  The  county  clerk,  three  thousand  dollars  per  annum, 
ind  when  a  great  register  of  voters  is  required  by  law  to  be  made,  he 
shall  receive  the  sum  of  fifteen  cents  for  each  elector  registered,  which 
tmoant  shall  be  allowed  by  the  board  of  supervisors  at  the  close  of 
registration  preceding  a  general  election  and  paid  from  the  general  fund 
of  the  county;  provided,  that  in  any  year  when  a  primary  election  is 
held,  he  shall  receive  the  sum  of  five  hundred  dollars  additional,  which 
shall  be  in  full  for  all  services  rendered  at  said  primary  election. 

2.  Sheriff.  The  sheriff,  six  thousand  dollars  per  annum.  The  sheriff 
shall  also  receive  for  his  own  use,  for  serving  all  papers  issued  from 
jastiees'  courts,  the  same  fees  as  are  now  or  may  be  hereafter  allowed 
by  law  to  constables  for  like  services. 

3.  Recorder.  The  recorder,  three  thousand  tWo  hundred  dollars  per 
annuniL 

4.  Auditor.    The  auditor,  eight  hundred  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  six  hundred  fifty  dollars  per 
annum. 

7.  Assessor.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum. 

8.  District  attorney.  The  district  attorney,  two  thousand  five  hun- 
dred dollars  per  annum;  and  the  district  attorney  may  appoint  one 
deputy,  at  a  salary  of  six  hundred  dollars  per  annum.  The-  deputy  dis- 
trict attorney  shall  hold  office  at  the  pleasure  of  the  district  attorney. 
The  salary  of  such  deputy  shall  be  paid  monthly  and  in  the  same  man- 
ner as  salaries  of  county  officers  are  now  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  PubUc  administrator.  The  public  administrator,  four  hundred  dol- 
lars per  annum. 
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n.  SapmlnMndaiit  of  KboMs.  The  BUpcrlntend^at  ol  schools, 
oniand  dollBn  per  annum;  and  he  Hhall  receive  aod  retain  foT 
rn  uie  the  Hum  of  five  dollarH  [<er  diem  for  each  and  everj  day 
teodB  tlie  meetingB  of  tbe  county  board  of  education,  and  shall  alH 
lowed  hiB  actual  aod  neceeaary  traveling  expenaea  in  viaiting 
hools  of  the  county. 

13.  Snmyoi.  The  surveyor.  Burh  fees  as  are  now  or  may  be  hereal 
lowed  by  law. 

111.  Soperriflora.  Kiich  member  of  the  board  of  supervisors  shall 
ive  for  his  services  the  snm  of  nine  hundred  dollars  per  annum,  . 
e  actual  expeuHes  incurred  in  attendance  and  for  traveling  to  . 
om  his  renidence  to  the  county  seat  at  any  regular  or  special  sesi 
the  hoard,  and  that  one-twelfth  of  the  annnat  salary  shall  b«  { 
the  close  of  each  monthly  session  of  tbe  board;  and  provided,  furt 
ey  shall  be  reimbursed  for  necessary  expenses  actually  iueurred 
tending  any  special  session  of  the  board.  The  road  eommissioner  ■ 
I  reimbursed  for  all  traveling,  personal  and  other  necessary  exp«i 
eurrcd  while  lu-tualiy  engaged  in  tbe  performance  o(  bin  duty  u 
e  roads;  sui-li  allowance  not  to  exceed  the  sum  of  Ave  dollars  for  e 
ly  so  actunlly  engaged,  and  the  total  amount  of  such  allowance  noi 
;ceed  the  sum  of  three  hundred  dollars  per  annum. 

14.  Oluslficatioii  of  towBBtalps.  Jtuticaa  6f  p«*GO.  For  the  puq 
regulating  the  comi>eiisation  of  justices  of  the  peace  and  constat 

wnships  in  this  cla^n  of  counties  are  hereby  clsssiffled  accordinR 
eir  population,  as  shonn  by  the  federal  census  of  191(1,  as  folio 
>wnships  having  a  |H>putation  of  four  thousand  and  more  shall  bel 

and  be  known  as  townships  of  the  Qrst  class;  townships  hav 
|)0|iulation  iif  three  thousand  and  less  than  four  thousand  shall  bel 

and  be  known  as  townabips  of  the  second  class;  townships  hai; 
population  of  one  thousand  and  less  than  three  thousand  shall  bel 

and  be  known  as  townships  of  the  third  class;  townships  havin 
ipulation  of  tens  than  one  thousand  shall  belong  to  and  be  knowi 
wnshi|>s  of  the  fourth  class.  Justices  of  the  peace  shall  receive 
[lowing  salaries:  In  townships  of  the  flrst  class,  the  sum  of  one  tl 
nd  two  hundred  dollars  per  annum;  in  townships  of  tbe  second  c1 
e  sum  of  one  thousand  two  hundred  dollars  per  annnm;   in  townsl 

the  third  rlaHs,  the  sum  of  six  hundred  dollars  per  annum;  in  ta 
ips  of  the  fourth  class,  the  sum  of  sixty  dollars  per  annum;  payi 
nnthly  and  in  the  same  manner  as  salaries  of  county  officers  are  p 
id  Khali  be  in  full  for  all  services;  provideil,  further,  that  justicei 
e  peace  shall,  before  receiving  their  monthly  salary  file  with 
Lditor  a  stulement  of  all  fees  and  fines  received,  together  with 
easurer's  receipt  for  (he  same.  All  fees  and  fines  collected  by 
?es  of  the  peace  shall  be  turned  over  to  the  county  treasurer  of  i 
unty;  provided,  that  all  fines  collected  for  city  offenses  shall  be  tor 
■er  to  the  city  treasurer  of  the  city  where  tbe  offense  shall  hare  b 
mmitted. 

15.  Conatablca.  The  constables:  (a)  For  all  services  rendered  by  tl 
civil  cases,  they  may  receive  and  retain  for  their  own  use  such  1 
now  or  hereafter  may  be  allowed  by  law.  and   (b)   For  all  serv 

ndcrcd  by  them  in  criminal  cases  they  shall  be  allowed  all  necesi 
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expenses  actually  incurred  in  arresting  and  conveying  prisoners  to  the 
eotmty  jail,  which  saia  expenses  shall  be  audited  and  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  county  treasury,  and  in  addi- 
tion constables  in  townships  of  the  first  class  shall  be  allowed  a  sstlary 
of  foar  hundred  eighty  dollars  per  annum;  in  townships  of  the  second 
class,  four  hundred  eighty  dollars  per  annum;  in  townships  of  the  third 
class,  one  thousand  eighty  dollars  per  annum;  in  townships  of  the  fourth 
class,  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

16.  Court  reporter.  In  the  counties  of  this  class  the  official  reporter 
of  the  superior  court  shall  receive  such  fees  as  are  now  or  may  be  here- 
•fter  allowed  by  law,  and  when  necessary  for  such  reporter  to  travel 
away  from  the  county  seat  in  the  performance  of  his  duty  he  shall  re- 
ceive his  actual  and  necessary  traveling  and  personal  expenses,  to  be 
allowed  and  paid  by  the  board  of  supervisors  as  are  other  county  charges. 
[Amendment  approved  April  15,  1919;  Stats.  1919,  p.  102.] 

§4264.  Ooimtiea  of  the  thirty-fifth  class,  salaries  of  officers.  Yolo. 
In  counties  of  the  thirty-fifth  class  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  thfee  thousand  six  hundred  dol- 
lars per  annum,  and  when  a  new  great  register  of  voters  is  required  by 
law  to  be  made,  he  shall  receive  his  actual  expenses  in  mtaking  said 
register  and  ten  cents  per  name  for  every  name  registered,  in  lieu  of 
the  sum  of  five  hundred  dollars  heretofore  received  for  performing  said 
dnties.  It  is  hereby  found  as  a  fact  that  the  salary  provided  for  in 
this  subsection  does  not  work  an  increase  in  compensation  and  it  is  in- 
tended that  the  same  shall  apply  immediately  to  the  present  incumbent. 

2.  SherifiT.     The  aheriff,  four  thousand  five  hundred  dollars  per  annum. 

3.  Recorder.  The  recorder,  three  thousand  four  hundred  dollars  per 
annum. 

4.  Anditor.  The  auditor,  two  thousand  dollars  per  annum,  and  in  lieu 
of  fees  heretofore  paid  him  under  the  provisions  of  section  four  thou- 
sand ninety-nine  a  of  the  Political  Code  he  shall  receive  an  additional 
snm  of  five  hundred  dollars  per  annum  as  compensation  for  the  extra 
duties  imposed  by  said  section  four  thousand  ninety-nine  a.  It  is  hereby 
found  as  a  fact  that  the  salary  provided  for  in  this  subsection  does 
not  work  an  increase  in  compensation  and  it  is  intended  that  the  same 
shall  apply  immediately  to  the  present  incumbent. 

5.  Treasurer.    The  treasurer,  two  thousand  dollars  per.  annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  eight  hundred  dol- 
lars per  annum. 

7.  Assessor.  The  assessor,  three  thousand  five  hundred  dollars  per 
annum,  and  his  actual  and  necessary  traveling  expenses,  when  engaged 
in  assessing  the  property  of  his  county;  provided,  such  traveling  ex- 
penses shall  not,  in  any  one  year,  exceed  the  sum  of  three  hundred 
dollars. 

8.  IHstrict  attorney.  The  district  attorney,  two  thousand  three  hun- 
dred dollars  per  annunu 
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Ooroner.  The  coroner,  such  fees  aa  are  now  ur  may  be  herekt 
'ed  by  law. ' 

Pabllc  AdmlniBtratoi.  ■  Tbe  public  adiniuistrator,  such  fees  aa 
or  may  be  hereafter  allowed  by  law. 

SnperlnMndent  of  schools  and  secretory  of  board  of  aduckt 
superintendent  of  Rchools,  one  tbousund  ei|{ht  hundred  dollars 
m,  and  actual  traveling  expanses  wben  visiting  the  avhooU  of 
ty.  In  counties  of  this  class  the  secretary  of  the  county  bosrd 
ition  shall  receive  the  sum  of  five  hundred  dollars  per  annum,  i 
y   to   be  paid   by  said  county  in  monthly  installments  at  tbc  si 

and  in  the  same  manner  and  nut  of  the  Ham^  fund  as  the  sal 
le  superintendent  of  schools.  The  coniiwosation  of  the  secretarj 
iounty  board  of  education  of  this  county  hereby  provided  is  in 
le  fees  heretofore  allowed  under  the  provisions  of  section  sevent 
red  seventy  of  Ihis  code. 

is  hereby  found  as  a  fact  that  tbe  salary  provided  for  in 
on  dues  not  work  an  increase  in  coinpensation  and  it  is  ioten 

the  same  shall  apply  immediatel}'  to  the  present  incumbent. 
.  Surveyor.  The  county  surveyor,  one  thousand  Ave  hundred  dol 
innum,  he  to  furnish  all  necessary  instruments;  but  transportai 
;es  for  field  work  shall  be  allowed  him.  He  shall  not  be  requ 
erform  county  work  more  than  two-thirds  of  tho  working  dayi 
month,  except  on  payment  of  fees  now  allowed  by  law. 
.  Justices  or  p«ace.  .lustices  of  the  peace,  the  following  Kala 
;  paid  each  month  as  county  ofHcers  are  paid,  which  shall  be  in 
ill  ser^-ices  rendered  by  them  as  such  juKtices  of  tho  peace;  In  to 
I  having  a  population  of  five  thousand  and  more,  one  hundred 

in  townships  havinf;  a  population  of  twenty-five  hundred  and 

five  thousand,  sixty-five  dollars;  in  townnhips  having  a  popuU 
fteen  hundred  and  less  than  twenty-five  hundred,  forty  dollars 
ships  having  a  population  of  one  thousand  and  less  than  flfl 
red,  twenty-five  dollars;   in   townships  having  i 

one  thousand,  ten  dollars.  Kach  justice  must 
lury,  once  a  month,  all  fees  and  all  fiops  culler 
iships  having  a  population  of  less  than  five  tl 
■  than  one  justice,  the  compensation  or  salary 
qually  divided  between  them  so  that  the  sum  to 
n   shall   not   exceed   the  salary   allowed   herein 

OonstablTC.  Population  of  towiublps.  Constables  tbe  follov 
ieS.  which  shall  be   paid  monthly  as  salaries  of  eon  ~     ts 

.  and  shall  be  in   full  for  all  services  rendered  by  tl  m 

I,  to  wit:  In  townships  having  a  population  of  twee  oi 

lore,   seventy  dollars;   in   towaships  having  a  pupuli  Ifl 

red  and   less  than  twenty-five   hundred,  forty-five  dollars;  in  to 
I   having  a   population   of  one  thousand  and  less  than   fifteen  1 
,  thirty  dollars;  in  townships  having  a  population  of  less  than 
sand,   fifteen   dollars.     In   addition   to   the   monthly   sal 
in,   each    constable   may   receive   and   retain   for   his   ow 
as  sre  now  or  may  hereafter  be  allowed  by  law  for  all 
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perfotmed  by  him  in  civil  actions.  In  all  townships  having  a  population 
of  less  than  twenty-five  hundred,  if  there  be  more  than  one  constable, 
the  compensation  herein  allowed  shall  be  equally  divided  between  them, 
so  that  the  sum  total  of  their  monthly  compensation  shall  not  exceed 
the  salary  allowed  herein  for  a  single  constable  in  each  township.  The 
board  of  supervisors  shall,  during  each  and  every  year,  ascertain  and 
determine  the  population  of  the  several  townships  of  the  county  for  the 
purpose  of  ascertaining  the  compensation  of  township  officers  regulated 
by  this  section,  in  proportion  to  their  duties. 

15.  Supervisors.  Each  supervisor,  one  thousand  two  hundred  dollars 
per  annum  for  all  services  performed  by  him  as  supervisor,  member  of 
the  board  of  equalization  and  road  commissioner.  [Amendment  ap- 
proved May  27,  1919;  Stats.  191Q,  p.  1055.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  4264. 

§4266.  OonntiM  of  thirty-sixUi  class;  salaries  of  ol&cers.  Imperial. 
In  eonnties  of  the  thirty-sixth  class,  the  county  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  Comity  clerk.  County  clerk,  two  thousand  four  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall  be,  and 
there  hereby  is,  allowed  to  the  county  clerk,  one  chief  deputy  who  shall 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  one 
deputy  who  shall  receive  a  salary  .of  one  thousand  five  hundred  dollars 
per  annum,  and  one  deputy  who  shall  receive  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  and  in  each  year  in  which  a  new  and 
complete  registration  of  voters  is  required  by  law,  he  shall  appoint  as 
many  deputy  registration  clerks  as  may  be  necessary  for  the  convenient 
registration  of  the  voters  of  the  county,  which  deputy  registration  clerks 
shall  receive  as  compensation  for  their'^services  a  sum  of  ten  cents  per 
name  for  each  and  every  voter  registered  by  them,  and  also  one  addi- 
tional deputy  to  compile  the  great  register,  and  for  mailing  sample 
ballots,  at  a  compensation  not  to  exceed  two  hundred  fifty  dollars  for 
each  such  registration  year. 

2.  SlierifT.  Sheriff,  three  thousand  dollars  per  annum;  provided,  that 
in  eonnties  of  this  class,  there  shall  be,  and  hereby  is,  allowed  to  the 
sheriff,  one  under-sheriff,  whose  salary  is  hereby  fixed  in  the  sura  of  two 
thousand  four  hundred  dollars  per  annum,  one  chief  deputy  who  shall 
receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  one 
deputy,  who  shall  be  jailer,  who  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  one  deputy,  who  shall  be  court  bailiff, 
who  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per  an- 
num, one  deputy,  who  shall  also  be  chauffeur,  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum,  and  four  additional 
deputies,  who  shall  each  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum. 

3.  Becorder.  Recorder,  two  thousand  four  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be,  and  is  hereby 
allowed  the  recorder  one  deputy  at  a  salary  of  one  thousand  five  hun- 
dred dollars  per  annum,  and  two  deputies  for  twelve  months  in  each 
year  at  one  hundred  dollars  each  per  month,  and  as  many  copyists  as 
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uired  who  shall  receive  a9  compensation  the  sum  of  Ave  eci 
r  recording,  copying  and  comparing  any  ioatiument  or  noli 
g  or  plats,  and  for  copies  of  anj  record  or  paper,  flv«  cei 
The  salaries  of  all  copyists  herein  provided  for  shall  be  pi 
nt;  in  monthly  instsllmeuts  at  tbe  same  time,  and  in  1 
er,  and  out  of  the  same  fund  that  the  salary  of  the  codj 

T.  Auditor,  two  thousand  four  hundred  dollars  per  snnu 
hat  there  is  hereby  allowed  to  the  auditor  one  chief  depi 
eceive  a  salary  of  one  tbonaand  Ave  hundred  dollars  per  i 
epuly  who  shall  receive  a  salary  of  one  thousand  three  hi 
'  dollars  per  annum,  one  deputy  who  shall  receive  a  tali 
isand  three  hundred  twenty  dollars  per  annutn,  two  deput 
ro  than  four  months  in  each  year,  who  sball  each  receivi 
ne  hundred  ten  dollars  per  month,  and  four  additional  dc] 

more  than  one  month  in  each  year,  who  shall  receive  a  sail 
dred  ten  dollars  per  month  each. 

rer.     Treasurer,   two   thousand   four  hundred   dollars  per  i 
ded,  that  in  counties  of  this  class  there  shall  be  and  here 
to  the  treasurer,  tbe  sum  of  not  exceeding  four  hundred  d 
num,  to  be  expended  for  the  salary  of  a  deputy, 
cQlector,     Tax   collector,   two    thousand   four   hundred   doUi 

one  chief  deputy  for  not  more  than  ten  months  of  each  ye 
eceive  a  salary  of  one  buiidred  twenty-five  dollars  per  mon 
luties  for  cot  more  than  three  months  of  each  year,  who  sb 
slary  of  oue  hundred  dollars  per  month  each. 
M.  Assessor,  two  thousand  four  hundred  dollars  per  anna 
eputy  who  shall  receive  a  salary  of  one  thousand  eight  hi 
I  per  annum;  one  stenographer  and  roll  writer,  for  not  mi 
months  In  each  year,  who  shall  receive  a  aalary  of  one  hi 
e  and  fifty  hundredths  dotlara  per  month;  one  deputy  I 
t-books,  for  not  more  than  five  months  in  each  year,  w 
e  a  salary  of  one  hundred  twenty-five  dollars  per  month;  c 
ty  for  not  mare  tban  five  months  in  each  year,  who  shall 
iry  of  one  hundred  twenty-five  dollars  per  month;  two  ad 
ties  for  not  more  tban  four  months  in  each  year,  who  sh 
e  a  salary  of  one  hundred  dollars  per  month;  eight  field  de| 

more  than  three  months  in  each  year,  who  shall  each  recei 

one  hundred  Qfty  dollars  per  month;  two  field  deputies  I 
an  three  months  in  each  year,  who  shall  each  receive  a  sail 
dred  twenty  five  dollars  per  month;  one  field  deputy  for  i 
three  months  in  each  year,  who  shall  receive  a  salary  of  o 
I'enty-five  dollars  per  month;  all  of  said  field  deputies  ih 
wn  expenses.  It  is  hereby  provided  that  in  counties  of  t 
Bsessor  shall  receive  no  foes  or  compensation  for  his  coll 
es  on  personal  property  or  poriHessory  interests. 
t  attomay.  District  attorney,  three  thousand  dollars  per  i 
bief  deputy  who  shall  receive  a  salary  of  two  tboussnd  c 
liars  per  annum;  one  deputy  who  shall  receive  a  salary  ot  < 
ight  hundred  dollars  per  annum;  one  deputy,  who  shall 
"criminal   investigator"   who   shall   receive   a   salary   of  c 
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Uoasand  eight  hundred  dollars  per  annum;  one  stenographer  who  shall 
reeeive  a  salary  of  one  thousand  two  hundred  dollars  per  annum;  it 
shall  be  the  duty  oi  this  stenographer  to  report  and  transcribe,  without 
aDj  additional  charge,  all  preliminary  hearings  required  of  him  by  the 
district  attorney. 

9.  Omroner.  Coroner,  such  fees  as  are  now,  or  may  be  hereafter, 
allowed  by  law. 

10.  Public  administrator.  Public  administrator,  such  fees  as  are  now, 
or  Aay  be  hereafter  allowed  by  law. 

11.  Superinteindent  of  schooU.  Superintendent  of  schools,  two  thou- 
sand four  hundred  dollars  per  annum;  two  deputies  who  shall  each  re- 
ceive a  salary  of  two  thousand  dollars  per  annum,  said  salaries  to  include 
traveling  expenses  in  connection  with  the  visitation  of  schools;  one 
deputy  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  the  superintendent  of 
schools  shall  receive  no  compensation  for  services  as  a  member  of  the 
coonty  board  of  education,  or  as  ex-o£&cio  secretary  thereof. 

12.  Smreyor.  Surveyor,  one  thousand  five  hundred  dollars  per  an- 
num; which  shall  be  in  full  for  all  services  required  of  him  by  the  supe- 
rior court  or  board  of  supervisors,  or  assessor.  It  shall  be  his  duty  on 
demand  of  the  assessor,  to  prepare  any  and  all  maps,  plats  or  block- 
books  for  the  use  of  the  county  assessor. 

13.  JoBtices  of  peace.  Justices  of  th^  peace  shall  receive  the  follow- 
ing monthly  salaries,  to  be  paid  each  month,  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them;  in  townships  having  a  population  of 
more  than  ^Ye  thousand,  one  hundred  dollars  per  month;  provided,  that 
if  the  county  seat  shall  be  situated  in  a  township  of  this  class,  one  hun- 
dred fifty  dollars  per  month;  in  townships  having  a  population  of  less 
than  five  thousand,  and  more  than  two  thousand,  seventy-five  dollars 
per  month;  in  townships  having  a  population  of  less  than  two  thousand, 
twenty  dollars  per  month.  It  is  hereby  found  as  a  fact  that  the  salaries 
provided  for  in  this  subdivision  do  not  work  an  increase  in  compensa- 
tion, and  the  same  shall  apply  immediately  to  incumbents. 

14.  Cfonstables.  Constables  shall  receive  the  following  monthly  sal- 
aries to  be  paid  each  month  in  the  same  manner  and  out  of  the  same 
fund  as  county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them:  In  townships  having  a  population  of  more  than  two 
thousand,  seventy -five  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  two  thousand,  twenty  dollars  per  month.  Constables 
shall  co-operate  at  all  times  with  the  sheriff,  and  shall  perform  any  and 
*1I  duties  that  he  may  require  of  them.  It  is  hereby  found  as  a  fact, 
that  the  salaries  provided  for  in  this  subdivision  do  not  work  an  increase 
in  compensation,  and  the  same  shall  apply  immediately  to  incumbents. 

15.  Population  of  townships.  For  the  purpose  of  subdivisions  thirteen 
and  fourteen  of  this  section,  the  population  of  the  several  judicial  town- 
ships shall  be  ascertained  by  the  board  of  supervisors  by  multiplying 
by  four  the  vote  cast  for  governor  in  each  township  at  the  general  elec- 
tion next  preceding. 
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Each  Bupervisor,  one  tboussud  two  handled  dolli 
n,  wbicb  shall  be  in  full  for  all  services  as  supervijor  and  ro 
ner  for  each  jear. 

Ucultiinl  oommlBBlonn.  Horticutlural  commissioner,  one  tb< 
it  hundred  dollars  per  annum;  proviiied,  in  counties  of  t 
1  horticultural  commisBioner  may  appoint  ae  many  inspecti 
I  necessary  for  the  perfortuance  of  his  duties,  who  shall  be  pi 
ara  and  fifty  cents  for  each  day  of  eight  hours  actually  i 
the  performanee  of  their  duties. 
nty    physLcUn.     County     physician,     »evenIy-Gve     dollars    ; 

nty  liealth  Offlcec.  County  health  officer,  seventy-flve  doll, 
i;  provided,  that  in  counties  of  this  class  there  shall  be  ■ 
allowed  the  health  officer,  two  deputies,  each  of  whose  salar 
me   hundred   Sfty  dollars  per  month,  said  deputies  to  pay 

eipenaes, 
HWck  inspector.     Livestock   inspector,   who  shall   be   ex-offi 
terinariaa,  one  thousand  eighl  hundred  dollars  per  annum;  p 
It  in  counties  of  this  class  the  livestock  inspector  shall  devt 

time  to  the  performance  of  the  duties  of  the  office;  providi 
hat  in   countica  of   this  class  the  livestock  inspector  shall 
ly  is  allowed  three  deputies  who  shall  each  receive  as  salar 
ed  dollars  per  annum. 
bfttlon  ofllc«r.     Probation   officer,   one   thousand   eight    bundi 


s  of  this  class,  grand  jurors  and  trial  jurora 
cases  shall  receive  as  compensation  for  each  day'a  attendai 
and  jury,  the  superior  court  or  justice  court,  the  sum  of  thi 
r  day,  and  for  each  mile  actually  and  necessarily  traveled  fr 
dence  in  attending  court  or  grand  jury,  in  coming  only,  I 
ifteen  cpnts  per  mile;  such  mileage  to  be  allowed  but  oi 
ich  session  said  jurors  are  required  to  attend.  [AmeDdmi 
May  27,  1919;  Stats.  1B19,  p.  937.] 
section  was  also  amended  in  1917.     Sec  Stats.  I91T,  p.  \-22. 

Caonttea  of  thirty-Bercntb  cUss,  aalulM  of  offlcwn.  Tebai 
es  of  the  thirty-seventh  class  the  county  offlcers  shall  reee 
nsation  for  llie  servires  required  of  them  by  law  or  by  vir 
iffice  the  following  salaries,  to  wit: 

ity  Cl«k.  The  county  clerk,  two  thousand  three  hundred  d 
innuui;  in  counties  of  this  class  the  county  clerk  may  appo 

which  office  of  deputy  county  clerk  is  hereby  created,  and  si 
lall   receive  as  compensation   for  bin   services   the   sum   of  i 

two  hundred  dollars  per  anuum,  to  lie  paid  out  of  the  com 
in  equal  monthly  installments  in  the  same  manner  and  at  i 
I  other  county  officials  are  paid. 

Iff.  The  HberilT,  four  thousand  eight  hundred  dollars  per  anni 
ileage  now  allowed  by  law. 

rd«r.  The  recorder,  two  thousand  two  hundred  dollars  | 
)rovided,   that  in  comities  of  thi!>   class,   the  recorder  shall 
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allowed  to  appoint  two  deputies,  one  of  which  shall  be  allowed  a  salary 
of  nine  hundred  dollars  per  annum  and  one  a  salary  of  six  hundred  dol- 
lars per  annum^  and  the  offices  of  said  deputy  recorders  are  hereby 
created. 

4.  Auditor.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum. 

5.  Treasnrer.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  two  thousand  four  hundred  dollars 
per  annum,  and  such  fees  and  commissions  as  are  now  or  may  hereafter 
be  allowed  by  law;  and  shall  be  allowed  one  or  more  deputies,  to  be 
appointed  by  said  tax  collector,  which  offices  are  hereby  created;  pro- 
vided, that  the  compensation  of  said  deputy  or  deputies  shall  not  exceed 
in  the  aggregate  the  sum  of  nine  hundred  seventy-five  dollars  in  any 
one  year.  The  salaries  of  the  deputies  herein  provided  for  shall  be  paid 
by  the  county,  at  the  same  time  and  out  of  the  same  fund  as  the  salary 
of  the  tax  collector  is  paid. 

7.  AuMSor.  The  aseessor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  the  assessor  shall  be  entitled  to  receive  and  retain 
for  his  own  use  four  per  cent  only  on  personal  property  tax  collected 
by  him  as  authorized  by  section  three  thousand  eight  hundred  twenty 
of  the  Political  Code;  and  provided  further,  that  the  assesor  shall  be 
allowed  to  appoint  two  deputies,  one  of  which  shall  be  allowed  a  salary 
of  one  hundred  fifty  dollars  per  month;  provided,  said  deputy  shall  not 
be  employed  for  more  than  ^ve  months  during  any  one  year,  and  one' 
deputy  at  a  salary  of  one  hundred  dollars  per  month;  provided,  said 
deputy  shall  not  be  employed  for  more  than  four  months  during  any  one 
year.  The  salaries  of  all  deputies  herein  provided  shall  be  paid  by  the 
said  county  in  equal  monthly  installments  at  the  same  time  and  in  the 
same  manner  as  county  officers  are  paid.  The  assessor  shall  also  be 
allowed  for  himself  and  deputies  the  sum  of  three  hundred  dollars  per 
annum  and  no  more,  for  traveling  expenses  while  on  official  business  con- 
nected with  the  duties  of  his  office  within  his  county.  All  claims  for 
traveling  expenses  incurred  by  the  assessor  or  his  deputies  while  in  the 
performance  of  Vheir  official  duties  within  the  county  shall  be  paid  out 
of  the  general  fund  of  said  county  on  duly  verified  claims  filed  with  the 
board  of  supervisors  at  the  same  time  and  in  the  same  manner  as  other 
county  claims. 

8.  District  attorney.  The  district  attorney,  two  thousand  four  hun- 
dred dollars  per  annum,  and  there  is  hereby  created  a  new  office  to  be 
known  as  stenographer  to  the  district  attorney,  who  shall  receive  a  sal- 
ary of  six  hundred  dollars  per  annum,  payable  monthly  at  the  same  time 
and  in  the  same  manner  as  the  salaries  of  the  county  officials  are  paid. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  bv  law. 

10.  Public  acUninistrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  two 
thoosand  dollars  per  annum  and  actual  traveling  expenses,  when  visiting 
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the  schools  of  his  county.  The  superintendent  shall  be  allowed  oae 
deputy,  iwhich  said  deputy  shall  be  allowed  a  salary  of  fifty  dollars  per 
month,  to  be  paid  at  the  same  time  and  in  the  same  manner  as  other 
county  officials. 

12.  Sunreyor.  The  surveyor,  one  thousand  five  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  services  required  of  him  by  the 
superior  court  or  the  board  of  supervisors;  provided,  that  he  shall  be 
entitled  to  receive  from  the  couuty  his  actual  expenses  incurred  in  the 
performance  of  any  order  of  the  court  or  the  board  of  supervisors;  pro- 
vided, further,  that  whenever  the  surveyor  is  directed  by  the  board  of 
supervisors  to  plat,  trace  or  otherwise  prepare  maps,  plats  or  block-books 
for  the  use  of  the  county  assessor,  or  tax  collector,  he  shall  be  allowed 
only  the  actual  cost  of  preparing  same. 

13.  Justices  of  the  peace.  Justices  of  the  peace  shall  receive  the  fol- 
lowing monthly  salaries  to  be  paid  each  month  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  county  officers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases;  in  townships 
having  population  of  more  than  four  thousand^  fifty  dollars  per  month; 
in  townships  having  population  less  than  four  thousand  and  more  thao 
one  thousand  two  hundred,  forty  dollars  per  month;  in  townships  having 
population  of  less  than  one  thousand  two  hundred  and  more  than  eight 
hundred,  thirty  dollars  per  month;  in  townships  having  population  of 
less  than  eight  hundred,  twenty  dollars  per  month;  and  in  civil  cases 
such  fees  as  are  or  may  be  hereafter  allowed  by  law. 

*  14.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries to  be  paid  each  month  and  in  same  manner  and  out  of  the  same 
funds  as  the  county  officers  are  paid,  which  shall  be  in  full  for  all  ser- 
vices rendered  by  them  in  criminal  cases;  in  townships  having  a  popala* 
tion  of  more  than  four  thousand,  fifty  dollars  per  month;  in  townships 
having  population  of  less  than  four  thousand  and  more  than  one  thou- 
sand two  hundred,  forty  dollars  per  month;  in  townships  having  a 
population  of  less  than  one  thousand  two  hundred  and  more  than  eight 
hundred,  thirty  dollars  per  month;  in  townships  having  a  population  of 
less  than  eight  hundred,  twenty  dollars  per  month;  and  in  all  civil  eases 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law.  Constables 
shall  also  be  allowed  by  the  board  of  supervisors  in  criminal  cases  only, 
necessary  traveling  expenses,  and  necessary  expense  of  conveying  crim- 
inals and  persons  charged  with  crime. 

15.  Sapenrisors.  Each  bnipervisor,  one  thousand  two  hundred  dollars 
per  annum,  which  shall  be  in  full  for  all  services  as  supervisors  and  road 
commissioners;  and  there  shall  be  allowed  to  each  supervisor  necessary 
traveling  expenses  when  strictly  on  county  business  without  the  county. 

16.  Popolatioii  of  townahips.  For  the  purpose  of  subdivisions  thirteen 
and  fourteen  of  this  section,  the  population  of  the  several  judicial  town- 
ships shall  be  ascertained  by  the  board  of  supervisors  by  multiplying 
by  five  the  registered  vote  in  each  township  on  the  first  day  of  June, 
1913. 

17.  Fees  of  jurors.  The  fees  of  grand  jurors  and  trial  jurors  in  the 
superior  court  of  said  counties  of  the  thirty-seventh  class,  shmll  be  three 
dollars  per  day  for  each  day's  attendance  and  mileage,  to  he  compated 
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at  the  rate  of  Aiteen  cents  per  mile  for  each  mile  necessarily  traveled  in 
attending  court,  in  going  only.  In  criminal  cases  such  fees  and  mileage 
of  said  trial  jurors  in  the  superior  court  shall  be  paid  by  the  treasurer 
of  the  county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by  the  county  auditor  on  the  written  order  of  the  judge  of  the 
court  in  which  the  juror  was  in  attendance,  and  the  treasurer  of  said 
eoonty  shall  pay  such  warrants. 

18.  Salaries  montbly.  All  salaries  provided  for  in  this  article  shall  be 
paid  out  of  the  treasury  of  the  county,  in  monthly  installments. 

The  act  amending  §  4266  of  the  Political  Code  also  contained  the  fol- 
lowing provision: 

§2.  In  effect,  when.  As  to  subdivisions  one,  three,  six,  and  seven, 
this  act  shall  take  effect  ninety  days  after  the  adjournment  of  the  legis- 
lature; as  to  all  other  subdivisions  thereof  it  shall  not  take  effect  until 
the  expiration  of  the  present  terms  of  the  officers  hereinbefore  enumer- 
ated.   [Amendment  approved  May  28,  1917;  Stats.  1917,  p.  985.] 

§  4267.  Comities  of  tbirty-elglitli  class,  salaries  of  officers.  Tuba.  In 
counties  of  the  thirty-eighth  class  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit:    • 

1.  Cocmty  derk.  The  county  clerk,  three  thousand  dollars  per  annum 
and  the  said  county  clerk  may  appoint  one  deputy  county  clerk,  which 
said  office  of  deputy  county  clerk  is  hereby  created.  The  salary  of  such 
deputy  county  clerk  is  hereby  fixed  at  one  thousand  five  hundred  dol- 
lars per  annum,  such  salary  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  the  salary  of  county  officers  is  paid;  in  any  year  when  a  new 
registration  of  voters  is  required  by  law,  the  county  clerk  shall  receive 
three  hundred  dollars  additional  for  said  year,  which  shall  be  in  full  for 
all  services  required  in  registering  voters. 

2.  Sheriff.  The  sheriff,  four  thousand  dollars  per  annum,  and  actual 
traveling  expenses  incurred  in  the  pursuit  or  arrest  of  criminals,  either 
in  or  out  of  his  county. 

3.  Beeoider.  The  recorder,  one  thousand  five  hundred  dollars  per  an- 
mmi;  and  the  said  recorder  may  appoint  one  deputy  recorder,  which  said 
office  of  deputy  recorder  is  hereby  created.  The  salary  of  such  deputy 
recorder  is  hereby  fixed  at  one  thousand  two  hundred  dollars  per  annum, 
inch  salary  to  be  paid  at  the  same  time  and  in  the  same  manner  as  the 
salary  of  county  officers  is  paid. 

4.  Auditor.     The  auditor,  one  thousand  dollars  per  annum. 

5.  Treaoiirer.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annnm;  and  the^  said  treasurer  may  appoint  one  deputy  treasurer,  which 
said  office  of  deputy  treasurer  is  hereby  created.  The  salary  of  such 
deputy  treasurer  is  hereby  fixed  at  six  hundred  dollars  per  annum,  such 
salary  to  be  paid  at  the  same  time  and  in  the  same  manner  as  the  salary 
of  county  officers  is  paid. 

6.  Tax  collector.  The  tax  collector,  one  thousand  dollars  per  annnm, 
which  shall  be  in  full  for  all  services  as  tax  collector  and  as  license 
collector. 
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T.  Aanwor.  The  gsaesBor,  two  thousand  five  hundred  doHkre  per 
num.  The  said  asieBsor  may  appoint  one  office  depnty  aueeaor,  wl 
said  offire  of  deputy  assessor  ia  bereby  created,  who  shall  serve  u  a 
only  during  five  months  of  eaeh  calendar  year.  Said  office  deputy  •« 
sor  shall  receive  a  salary  of  one  hundred  dollars  per  month,  payable  ( 
ing  tbe  period  of  eeid  services,  at  the  same  time  and  in  the  same  man 
as  the  salary  of  county  officers  is  paid.  The  said  aeaessor  may  i 
appoint  one  additional  deputy  assessor,  who  shall  be  designated  a 
"field  deputy  asaessor,"  whith  said  office  of  "field  deputy  assessor" 
hereby  crealed,  who  shall  serve  as  such  only  during  five  months  of  e 
calendar  year.  Said  "field  depnty  assessor"  shall  receive  a  salary 
one  hundred  dollars  per  month  payable  during  the  period  of  Rucb  i 
vice,  at  the  same  lime  and  in  tbe  same  manner  as  tbe  salary  of  eon 
officers  is  paid. 

8.  IMMrlct  attom«7-  The  district  attorney,  two  t! 
annum.  Said  diatriet  attorney  may  appoint  one  cl 
attorney,  which  said  office  of  clerk  to  the  district 
created.  Said  clerk  to  the  district  attorney  shall  i 
fifty  dollars  per  month,  payable  at  the  same  time  an' 
ner  as  the  salary  of  county  officers  is  paid. 

9.  Ooroim.  The  coroner,  _nine  hundred  dollars  per  annum,  and 
actual  traveling  and  other  expenses  while  performing  the  duties  uf 
office. 

10.  Public  administrator.  The  public  administrator,  such  fees  as 
now  or  may  be  hereafter  allowed  by  law. 

11.  Siiperlllt«tldent  of  Mhoola,  The  superintendent  of  schools,  i 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  ezpea 
when  visiting  the  schools  of  his  county. 

12.  StuTeyor.  The  surveyor,  one  thousand  two  hundred  dollars 
annum;  and  in  addition  thereto,  he  shall  receive  bis  actual  traveling  j 
other  necessary  expenses  incurred  by  him  while  engaged  in  work  far 
county. 

13.  JuitlcM  of  peaco  and  conna,bles.  In  counties  of  this  class 
township  officers  shall  receive  the  following  compensation,  to  wit: 

In  townships  having  a  population  of  three  thousand  or  more,  justi 
of  the  peace  shall  receive  a  monthly  salary  of  one  hnndred  dollars 
month:  constables  in  townships  of  this  population  shall  reeeive  a  tali 
of  sixty  dollars  per  month. 

In  townships  having  a  population  of  one  thousand  five  hundred  ■ 
less  then  three  thousand,  the  justices  of  tbe  peace  and  constables  si 
each  receive  a  monthly  salary  of  forty-live  dollars  per  month. 

in  townships  having  a  population  of  eight  hundred  and  less  than  i 
thoHsanil  five  hundred,  the  jnsticcn  of  the  pesce  and  constables  si 
each  receive  a  monthly  salary  of  thirty-five  dollars  per  month. 

In  townships  hnving  a  population  of  five  hnndred  and  less  than  ei| 
hundred,  the  justices  of  the  peace  and  constsbles  shall  each  receivi 
monthly  salary  of  twenty  dollars  per  month. 

In  townships  having  a  populution  of  less  than  five  hundred,  (he  j 
tices  of  the  peace  and  constables  shall  each  receive  a  monthly  salary 
ten  dollars  per  month. 
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The  abovenamed  salaries  shall  be  in  full  compensation  for  all  ser- 
Tices  of  said  justices  of  the  peace  and  constables  in  civil  and  criminal 
eisea;  provided,  that  in  addition  to  the  salary  herein  allowed,  each  con- 
stible  shall  be  paid  out  of  the  treasury  of  the  county  for  traveling  ex- 
penses outside  of  his  township,  for  service  of  a  warrant  of  arrest  or  any 
other  paper  in  a  criminal  case,  such  fees  as  they  are  now  or  may  be  here- 
after allowed  by  law,  for  transporting  prisoners  to  the  county  jail,  th<* 
actual  expenses  of  such  transportation;  and  provided,  further,  that  for 
the  purpose  of  this  subdivision,  the  population  of  the  several  townships 
shall  be  ascertained  by  multiplying  the  number  of  registered  voters  at 
the  general  election  of  1914  by  three. 

14.  SopervlMnB.  Each  member  of  the  board  of  supervisors,  one  thou- 
sand two  hundred  dollars  per  annum,  and  mileage  when  acting  as  road 
commissioner,  twenty-five  cents  per  mile  one  way;  provided,  the  amount 
of  mileage  shall  not  exceed  the  sum  of  three  hundred  dollars  in  any  one 
year. 

15.  Jarors.  In  counties  of  this  class  grand  jurors  and  trial  jurors  in 
the  superior  court  shall  each  receive  for  each  day's  attendance  the  sum 
of  three  dollars,  and  mileage  to  be  computed  at  the  rate  of  twenty  cents 
per  mile  for  each  mile  actually  and  necessarily  traveled  from  their  resi- 
dences to  the  county  seat,  in  going  only.  Such  fees  and  mileage  shall 
be  paid  by  the  treasurer  of  the  county  out  of  the  general  fund  of  said 
county  upon  warrants  drawn  by  the  county  auditor  upon  the  written 
order  of  the  judge  of  the  superior  court  in  said  county.  [Amendment 
approved  May  27,  1919;  Stats.  1919,  p.  1132.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  9^5. 

§4268.    ComiUeo  of  thirty-nlntli  class,  salaries  of  officers.    Tuolumne. 

In  counties  of  the  thirty-ninth  class  the  county  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum,  and  during  each  year  in  which  a  general  election  is  held 
throDghont  the  state  he  shall  in  addition  to  said  salary  receive  each 
month  for  the  months  of  August,  September,  October  and  November, 
one  hundred  dollars,  and  the  same  shall  be  so  paid  from  the  same  fund 
ts  other  salaries  are  paid. 

2.  SHerlff.  The  sheriff,  four  thousand  dollars  per  annum,  and  the  fees, 
mileage  and  commissions  for  the  service  of  all  papers  issued  by  any 
court  of  the  state  outside  of  this  county.  Also  his  actual  traveling  ex- 
penses in  the  execution  of  c  warrant  outside  of  his  county  issued  by 
a  magistrate  or  court  of  his  county. 

3.  Becorder.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  that  said  recorder  shall  collect  and  pay  into  the  county 
treasury  for  the  use  and  benefit  of  the  county  all  fees  required  by  law 
to  he  collected  by  him;  and  provided,  further,  that  in  counties  of  this 
Hass  the  recorder  shall  be  allowed  an  assistant,  who  shall  be  appointed 
by  the  recorder  and  who  shall  receive  a  salary  of  fifty  dollars  per  month, 
which  said  salary  shall  be  paid  by  said  county  at  the  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  is  the  salary  of  the  recorder. 

Supp. — 45 
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4.  Andltor.     Tbe    &uiIiIor,    one    thouBB: 


I: 


5.  TnuDier.    The  t 

laouin. 

6.  Tax  coUectot.  Tbe  tax  colleetor,  twi 
dollars  per  aunum,  wliicb  shall  be  in  full  : 
snd  as  license  collector. 

7.  ABMsaaor.  The  assessor,  three  thou 
vided,  that  in  counties  of  this  class  there 
who  shall  be  appointed  by  the  assessor 
is  hereby  fixed  at  the  sum  of  one  hundred 
■alary  shall  be  paid  by  said  county  at  tl 
ner  and  out  of  the  same  fund  as  is  tbe  si 
vided,  further,  that  ia  counties  of  this  c 
assessor,  who  sbatl  be  appointed  by  the  ai 
shall  bold  office  from  twelve  o'clock  mei 
March  of  each  year  up  to  twelve  o'clock 
of  July  of  each  year.  The  salary  of  said 
herein  provided  for  is  hereby  fixed  at  tl 
per  montb  during  which  uiooths  he  shell 
which  said  sulary  shall  bo  paid  by  said  i 
same  manner  and  out  uf  the  same  fund  a 

8.  DWrict  kttoxner.  The  district  attoi 
dred  dollars  per  annum;  provi*d,  that 
district  attorney  may  appoint  a  stenograp 
a  salary  of  six  hundred  dollars  per  anaun 
installments  in  the  same  manner,  at  the  ■ 
fund  as  is  the  salary  of  the  district  atto 

9.  Ooioner.     Tho   coroner,   nine   hundred 

10.  PDbllc  admlnlMratOT.  Tbe  public  a 
DOW  or  may  be  hereafter  allowed  by  law. 

11.  Siip«iliit«iid«nt  of  scboids.  The  s 
thousand  eifcht  hundred  dollars  per  ann 
penses  while  visiting-  the  schools  of  his  c 
time  to  tho  duties  of  bis  olEee. 

12.  BnrrayoT.  The  surveyor,  such  fees 
after  allowed  by  law;  provided,  he  shall  be 
in  which  the  count;  employs  a  surveyor  oi 
farther,  that  it  shall  be  the  duty  of  the  bi 
of  this  class  to  so  employ  him. 

13.  SnpMuUon.  Supervisors,  each  the 
per  annum  for  all  services  performed  by  t 
bers  of  the  board  of  eqnaliKation  and  road 
each  supervisor  shall  receive  ten  cents  f 
ordinary  route,  in  going  from  bis  rcsiden 
turning,  once  diirind  earb  month;  and  t 
this  class  be  allowed  their  traveling  exper 
roads  and  bridges  aad  in  attending  to  s 
county  as  required  Dy  law. 
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14.  Justices  of  the  peace.  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  of  thi?  class 
of  coanties  are  hereby  classi^ed  according  to  their  population  as  shown 
by  the  federal  census  of  nineteen  hundred  ten;  townships  having  a 
population  of  two  thousand  four  hundred  and  over  four  thousand  shall 
be  classified  as  townships  of  the  first  class,  and  townships  having  a 
population  of  less  than  two  thousand  four  hundred  shall  belong  to  and 
be  known  as  townships  of  the  second  class. 

15.  Justices  of  the  peace.  In  townships  of  the  first  class^  justices  of 
the  peace  shall  receive  eighty  dollars  per  month  to  be  paid  each  month 
out  of  the  same  fund  and  at  the  same  time  as  the  county  ofiScers  are 
paid,  and  which  sum  shall  be  in  full  compensation  for  all  services  ren- 
dered by  them. 

In  townships  of  the  second  class,  justices  of  the  peace  shall  receive 
seventy-five  dollars  per  month  to  be  paid  each  month  out  of  the  same 
fund  and  at  the  same  time  as  the  county  officers  are  paid  and  which 
sum  shall  be  in  full  compensation  for  all  services  rendered  by  them. 

16.  Constables.  Constables  in  counties  of  this  class  shall  receive  the 
following  monthly  salaries  to  be  paid  each  month  out  of  the  same  fund 
and  at  the  same  time  as  the  county  officers  are  paid,  which  sum  shall 
be  in  full  compensation  for  all  services  rendered  by  them  in  criminal 
cases,  the  same  to  include  all  costs  of  transportation  of  all  prisoners 
within  the  county,  to  wit:  Constables  in  townships  of  the  first  class  shall 
receive  a  monthly  salary  of  seventy-five  dollars  per  month,  and  con- 
stables of  townships  of  the  second  class  shall  receive  a  monthly  salary 
of  sixty  dollars  per  month;  provided,  further,  that  when  any  constable 
is  required  to  serve  a  warrant  of  arrest  or  any  other  paper  of  a  crim- 
inal case  he  shall  be  allowed  mileage  both  going  and  coming,  at  the  rate 
of  ten  cents  per  mile,  but  shall  not  be  allowed  any  sum  for  any  other 
expenses. 

17.  Beporter.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking  notes  in 
civil  and  eriminal  cases  tried  in  said  court,  such  fees  as  are  now  or 
may  be  hereafter  provided  by  law;  said  compensation  for  per  diem  and 
transcription  in  criminal  cases  to  be  audited  and  allowed  upon  a  written 
order  of  the  court,  and  paid  out  of  the  county  treasury,  and  in  civil 
cases  to  be  paid  by  the  party  ordering  the  same,  or,  when  ordered  by 
the  judge,  by  either  party,  or  jointly  by  both  parties,  as  the  court  may 
direct. 

18.  Jurors.  In  counties  of  this  class,  grand  jurors  and  jurors  in  the 
superior  court  in  criminal  and  civil  cases  shall  be  paid  three  dollars  per 
day  for  each  day's  attendance,  and  for  each  mile  actually  traveled  in 
attending  court  as  such  juror  under  summons  or  under  order  of  court, 
in  going  only,  twenty-five  cents;  and  in  criminal  cases,  the  county  clerk 
shall  certify  to  the  auditor  the  number  of  days  attendance  and  the 
number  of  miles  traveled  by  each  such  juror,  and  the  auditor  shall  then 
draw  his  warrant  for  the  fees  and  mileage  due  such  juror,  and  the 
treasurer  shall  pay  the  same. 

19.  Witnesses.  In  counties  of  this  class,  witnesses,  when  legally  re- 
quired to  attend  upon  the  superior  court,  in  criminal  cases,  shall  be 
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paid  two  dollars  per  day  for  each  day's  actual  attendance,  and  twenty- 
five  cents  per  mile  for  each  mile  actually  traveled,  in  going  only;  and 
ill  criminal  cases  the  county  clerk  shall  certify  to  the  auditor  the  num- 
ber of  days  attendance  and  the  nnmber  of  miles  traveled  by  each  such 
witness,  and  the  auditor  shall  then  draw  his  warrant  for  the  fees  and 
mileage  due  such  witness,  and  the  treasurer  shall  pay  the  same. 
[Amendment  approved  May  28,  1917;  Stats.  1917,  p.  1141.] 

§  4268a.  Feee  of  jurors  and  witnesms,  countleo  of  thirty-ninth  dmA 
Tm^nmne.  In  counties  of  the  thirty-ninth  class,  jurors  and  witnesses 
shall  receive  the  following  fees  and  mileage: 

In  criminal  cases  the  county  clerk  shall,  daily,  during  the  attendance 
of  each  juror  or  witness,  make  bis  certificate  as  to  such  attendance  (the 
certificate'  as  to  the  first  day's  attendance  of  such  juror  or  witness,  to 
cover  and  include  the  number  of  miles  traveled  by  such  juror  or  wit- 
ness); and  the  auditor  shall,  daily,  upon  the  request  of  such  jaror  or 
witness  draw  his  warrant  in  favor  of  such  juror  or  witness  for  the  sum 
named  in  such  certificate,  and  the  treasurer  shall  pay  the  same; 

For  attending  as  a  grand  juror  for  each  day's  actual  attendance,  per 
day,  three  dollars,  and  twenty-five  cents  per  mile  for  each  mile  actually 
traveled  in  going  only,  such  mileage  to  be  paid  at  the  time  that  the  fee 
for  the  first  day's  attendance  is  paid; 

For  attending  as  a  trial  juror  in  criminal  cases,  for  each  day's  actual 
attendance,  per  day,  three  dollars,  and  twenty-five  cents  per  mile  for 
each  mile  actually  traveled  in  going  only,  such  mileage  to  be  paid  at 
the  time  that  the  fee  for  the  first  day's  attendance  is  paid; 

For  attending  as  a  witness  in  criminal  cases,  for  each  day's  actual 
attendance,  per  day,  three  dollars,  and  twenty-five  cents  per  mile  for 
each  mile  actually  traveled  in  going  only,  such  mileage  to  be  paid  at  the 
time  that  the  fee  for  the  first  day's  attendance  is  paid.  [New  section 
added  May  28,  1917;  Stats.  1917,  p.  1140.] 

§4271.  Ooonties  of  forty-second  class,  salaries  of  officers.  Madsnu 
In  counties  of  the  forty-second  class,  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  the  county  clerk  the  following  deputies,  who  sbsll 
be  appointed  by  the  county  clerk,  and  shall  be  paid  salaries  as  folloirs: 
One  deputy  county  clerk  at  a  salary  of  one  hundred  twenty-five  dollars 
per  month,  and  one  deputy  county  clerk  at  a  salary  of  seventy-five  dol- 
lars per  month.  The  salaries  of  said  deputy  county  clerks  shall  be  paid 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid;  provided, 
farther,  that  in  counties  of  this  class,  in  each  year  in  which  a  new  and 
complete  or  supplemental  registration  of  voters  is  required  by  law,  the 
county  clerk  shall  appoint  as  many  deputy  registration  clerks  as  may  be 
necessary  for  the  convenient  registration  of  voters  of  the  county,  which 
deputy  registration  clerks  shall  receive  as  compensation  for  their  ser- 
vices the  sum  of  ten  cents  per  name  for  each  and  every  voter  registered 
by  them;  said  compensation  to  be  paid  out  of  the  general  fund  of  the 
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coaoty,  on  the  presentation  and  filing  with  the  board  of  supervisors  of 
the  county  of  a  duly  verified  claim  therefor,  approved  by  the  county 
clerk. 

2.  Sheriff.  The  sheriff,  five  thousand  dollars  per  annum  and  such  ' 
mileage  as  is  allowed  by  law  for  service  of  all  papers  wherever  issued 
by  any  court  outside  this  county  and  all  mileage  for  service  of  paper  in 
civil  eases  in  his  own  county  and  actual  expenses  incurred  in  criminal 
cases;  provided,  further,  that  in  counties  of  this  class  there  shall  be  and 
is  hereby  allowed  to  the  sheriff  one  deputy  who  shall  be  appointed  by 
the  sheriff  and  shall. be  paid  a  sum  of  one  hundred  dollars  per  month, 
which  said  sum  shall  be  paid  by  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  as  the  salary  of  the 
sheriff  is  paid. 

3.  Becorder.  The  recorder,  two  thousand  one  hundred  dollars  per  an- 
num; provided,  further,  that  in  counties  of  this  class  there  shall  be  and 
is  hereby  allowed  to  the  recorder,  one  deputy  recorder  who  shall  be 
appointed  by  the  recorder  and  shall  be  paid  a  sum  of  one  hundred  dol- 
lars per  month;  also,  an  additional  deputy  recorder  who  shall  be  appointed 
by  tire  recorder  and  who  shall  be  paid  a  salary  of  seventy-five  dollars 
per  month,  which  said  sum  shall  be  paid  by  said  county  in  equal  monthly 
installments  at  the  same  time,  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  recorder  is  paid. 

4.  Auditor.  The  auditor,  the  sum  of  two  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  there  is  hereby 
allowed  to  the  auditor  one  deputy  auditor,  which  said  office  is  hereby 
created,  who  shall  be  appointed  by  the  auditor  and  shall  be  paid  a  salary 
of  seventy-five  dollars  per  month,  which  sum  shall  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  funds  as  the  salary  of  the  auditor. 

5.  Treasurer.     The  treasurer,  two  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  eight  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  bo 
and  there  is  hereby  allowed  to  the  tax  collector  one  deputy  tax  collector, 
which  offi<?e  is  hereby  created,  said  deputy  tax  collector  to  be  appointed 
by  the  tax  collector  and  to  be  paid  a  salary  of  seventy-five  dollars  per 
month,  which,  said  sum  shall  be  paid  by  the  county  in  monthly  install- 
ments at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  tax  collector  is  paid;  and  provided,  also,  that  there  is 
hereby  allowed  to  the  tax  collector  during  the  months  of  April,  May, 
October,  November  and  December,  in  each  year,  one  clerk  who  shall 
receive  a  salary  of  seventy-five  dollars  per  month,  which  sum  shall 
he  paid  monthly  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  tax  collector  is  paid. 

7.  Assessor.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be  one  deputy 
assessor,  who  shall  be  appointed  by  the  assessor  and  shall  receive  as 
compensation  for  all  services  performed  by  him  the  sum  of  one  hundred 
twenty-five  dollars  per  month;  and  provided,  further,  that  the  assessor 
may  appoint  such  additional  deputies  as  may  be  required  in  the  judg- 
ment of  the  assessor,  the  length  of  time  that  such  deputies  shall  serve 
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olBre,  and  it  is  fntended  that  the  same  shall  apply  immediately  to  the 
present  incumbents. 

15.  Court  reporter.  In  counties  of  this  class,  the  official  reporter  of 
the  superior  court  shall  receive  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law.  The  compensation  allowed  each  officer  above  enume- 
rated shall  bo  in  full  payment  for  all  services  performed  by  him. 
[Amendment  approved  April  9,  1919;  Stats.  Ifltl9,  p.  G8.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  68. 

§  4272.    Counties  of  forty-third  class,  salaries  of  officers.    San  Benito. 

In  counties  of  the  forty-third  class  the  county  officers  shall  receive,  as 
eompensation  for  the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries^  to'  wit: 

1.  County  derk.  The  county  clerk,  one  thousand  nine  hundred  twenty 
dollars  per  annum,  and  such  fees  as  he  may  be  now  or  hereafter  allowed 
by  law  to  retain;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there^  hereby  is  allowed  to  the  county  clerk  one  deputy  clerk, 
who  shall  be  appointed  by  the  county  clerk  and  shall  be  paid  a  salary 
as  follows:  the  sum  of  one  thousand  two  hundred  dollars  per  annum, 
which  sum  shall  be  paid  by  the  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fond  as  the  salary  of  the  county  clerk  is  paid. 

2.  SherifT.  The  sheriff,  three  thousand  five  hundred  dollars  per  annum. 
The  sheriff  shall  also  receive  for  his  own  use  and  benefit  all  fees,  com- 
missions and  mileage,  in  all  civil  cases  within  his  county,  and  all  fees, 
eommissions  and  mileage  for  service  of  any  papers  issued  by  any  court 
outside  of   his  county. 

3.  Becorder.  The  recorder,  one  thousand,  two  hundred  dollars  per 
annum,  and  such  fees  as  he  may  be  now  or  hereafter  allowed  by  law 
to  retain;  and  one  d«puty,  whose  office  is  hereby  created,  to  be  ap- 
pointed by  the  recorder,  who  shall  receive  a  salary  of  nine  hundred 
dollars  per  annum.  The  salary  of  said  deputy  shall  be  paid  in  the 
same  manner  and  at  the  same  time  and  from  the  same  funds  as  county 
officers  are  paid.  The  board  of  supervisors  is  hereby  authorized  to 
employ  such  number  of  copyists  at  such  salaries  and  for  such  length 
of  time  as  the  said  board  may  deem  necessary  to  properly  and  ex- 
peditiously record  all  instruments  and  documents  filed  for  record  in  the 
office  of  the  county  recorder  of  such  county,  and  the  salary  of  such 
copyist  or  copyists  shall  be  paid  out  of  the  general  fund  of  said  county. 

4.  Auditor.     The  auditor,  six  hundred  dollars  per  annum. 

.).  Treasurer.  The  treasurer,  one  thousand  eight  hundred  sixty  dollars 
per  annum. 

6.  Tax  collector.  The  tax  collector,  seven  hundred  dollars  per 
annum. 

7.  Assessor.  The  assessor,  two  thousand  four  hundred  dollars  per 
annum.  He  shall  also  be  permitted  to  appoint  such  deputies  as  he  may 
desire,  of  whom  one  shall  be  paid  by  the  county  for  the  term  of  twelve 
months,  beginning  on  the  first  Monday  in  January  in  each  year  at  the 
rate  of  one  hundred  dollars  per  month,  and  one  of  whom  shall  be  paid 
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>\  th.*f  eoMnty  for  the  term  of  four  months,  beginliing  on  the  first 
VvttUj&v  in  March  in  eaeh  year,  at  the  rate  of  one  hundred  dollars  per 
«^\>«Mth»  and  one  of  whom  shall  be  peid  by  the  county  at  the  rate  of  one 
kuttdr^  dollars  per  month  for  the  term  of  two  months,  said  term 
bt^^iuuiug  on  the  first  Monday  of  March  of  each  year.  The  board  of 
supervisors  shall  allow  the  assessor  to  appoint  extra  deputies,  other  than 
as  above  provided,  in  the  ratio  of  one  for  every  three  hundred  essest- 
ment  statements,  or  major  fraction  thereof  in  excess  of  two  thousand 
ei^^ht  hundred  statements,  and  said  extra  deputies  shall  each  serve  four 
mouths  in  each  year,  at  the  will  of  the  assessor,  and  shall  be  paid  each 
one  hundred  dollars  per  month.  All  salaries  of  deputies  as  above  pro* 
vided,  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salary  of  the  assessor  is  paid.  All  commissions  allowed  by  law  to  the 
assessor  for  the  eollection  of  poll  tax,  road  poll,  personal  property  or 
special  taxes,  shall  be  paid  into  the  county  treasury  by  the  assessor, 
monthly  as  collected,  for  the  use  of  the  county,  and  shall  be  appor- 
tioned by  the  auditor  and  the  treasurer  to  the  salary  fund. 

8.  District  attorney.  The  district  attorney,  one  thousand  eight  hun- 
dred dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  ex- 
penses when  visiting  the  schools  of  his  county. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  peace.  Justices  of  the  peace  shall  receive  the  follow- 
ing monthly  salaries,  to  be  paid  each  month,  and  in  the  same  manaer 
and  out  of  the  same  fund  as  county  ofiScers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them.  In  townships  having  a  popvla- 
tion  of  more  than  four  thousand,  ninety  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  four  thousand  and  more  than  two 
thousand  throe  hundred,  seventy-five  dollars  per  month;  in  townships 
having  a  population  of  less  than  two  thousand  three  hundred  and  more 
than  one  thousand  five  hundred,  thirty  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  one  thousand  five  hundred  and 
more  than  six  hundred,  twenty  dollars  per  month;  in  townships  having 
a  population  of  less  than  six  hundred,  fifteen  dollars  per  month.  The 
compensation  herein  fixed  for  justices  of  the  peaee  shall  bo  in  full  for 
all  services  rendered,  and  all  fees  collected  by  them  shall  be  paid  into 
the  county  treasury  as  provided  by  law. 

14.  Constables.  Constables  shall  receive  the  following  moatUy 
salaries  to  be  paid  each  month,  and  in  the  same  manner  and  out  of  the 
same  fun.l  as  couuty  officers  are  paid,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases:  In  townships  having  s 
population  of  more  than  four  thousand,  thirty-five  dollars  per  month; 
in  townships  having  a  population  of  less  than  four  thousand  and  more 
than   two   thousand,   fifteen   dollars   per   month;    in    townships   having  • 
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popalation  of  less  thau  two  thousand,  ten  dollars  per  month;  provided, 
that  each  constable  shall  receive  .his  actual  and  necessary  expenses  in- 
eurred  in  conveying  prisoners  to  the  county  jail.  In  addition  to  the 
compensation  received  in  criminal  cases,  each  constable  shall  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  him  in  civil  actions. 

15.  Sapervisors.     Each   supervisor,   nine  hundred    dollars   per  annum, ' 
and  twenty   cents  per  mile  for   traveling  expenses   from  his  residence 
to  the  county  seat,  and  also  necessary  expenses  when  on  official  business 
oatside  of  the  county. 

16.  Bo«rd  of  education.  Each  member  of  the  county  board  of  educa- 
tion, including  the  secretary,  shall  receive  one  hundred  fifty  dollars 
per  annum  as  compensation  for  his  services  on  the  board  of  education, 
and  mileage  at  the  rate  of  twenty  cents  per  mile,  one  way,  from  his 
rwidence  to  the  plaee  of  meeting  of  said  board.  Said  compensation 
of  said  members  and  of  said  secretary  shall  be  paid  monthly  in  the 
same  manner  and  out  of  the  same  fund  as  the  salaries  of  other  county 
officers  are  paid.  Claims  for  such  mileage  shall  be  presented  to  and 
allowed  by  the  board  of  supervisors  before  payment.  The  compensation 
of  the  members  of  the  county  board  of  educ«^tion  herein  provided  is  not 
in  addition  to  that  provided  in  section  one  thousand  seven  hundred 
seventy. 

17.  Jurors.  In  counties  of  this  class  grand  and  trial  jurors  in  the 
superior  court  shall  receive  three  dollars  per  day  for  each  day's  attend- 
ance while  engaged  in  the  performance  of  the  duties  required  of  them, 
and  in  addition  thereto  shall  receive  for  each  mile  actually  traveled, 
in  going  only,  while  acting  as  such  juror,  fifteen  cents;  and  the  judge 
of  said  court  shall  make  an  order  directing  the  auditor  to  draw  his  war- 
rant on  the  treasurer  in  favor  of  such  juror  for  such  per  diem  and 
mileage,  and  the  treasurer  shall  pay  the  same. 

18.  Poimlation  of  townBhlps.  For  the  purposes  of  subdivisions  thir- 
teen and  fourteen  of  this  section,  the  p>opulation  of  the  several  judicial 
townships  shall  be  ascertained  by  the  board  of  supervisors,  by  multiply- 
ing by  five  the  vote  for  presidential  electors  cast  in  each  township  at 
the  next  preceding  election.  [Amendment  approved  April  4,  1919;  Stats. 
1919,  p.  20.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  130. 

§  4273.  Counties  of  forty-fourth  class,  salaries  of  oi&cers.  Colusa. 
In  counties  of  the  forty-fourth  class  the  county  officers  shall  receive, 
as  compensation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following  salaries,  to  wit: 

1.  Oonnty  derk.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there  shall  be, 
and  there  is  hereby  allowed  to  the  county  clerk,  one  deputy  clerk,  who 
shall  be  ,appointed  by  the  county  clerk  and  shall  be  paid  a  salary  as 
follows:  the  sum  of  one  thoiisajid  dollars  per  annum,  which  shall  be 
paid  by  said  county  in  equal  monthly  installments  at  the  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of  the  clerk 
is  paid. 
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month.  In  addition  to  the  compensation  received  in  criminal  cases  each 
JMtiee  of  the  peace  shall  receive  and  retain  for  his  own  use  such  fees 
u  are  now  or  may  hereafter  be  allowed  by  law  for  all  services  per- 
formed by  him  in  civil  actions. 

U.  Constables.  Constables  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month,  and  in  the  same  manner  and  out  of 
the  same  fund  as  county  officers  are  paid,  which  shall  be  in  full  for  all 
icrnces  rendered  by  them  in  criminal  eases;  in  townships  having  a 
population,  of  more  than  nine  hundred,  seventy-five  dollars  per  month; 
in  townships  having  a  population  of  less  than  nine  hundred  and  more 
than  five  Hundred,  fifty  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  five  hundred,  thirty  dollars  per  month;,  provided, 
that  each  constable  shall  receive  his  actual  and  necessary  expenses 
mcnrred  in  conveying  prisoners  to  the  county  jail.  In  addition  to 
the  compensation  received  in  criminal  cases  each  constable  shall  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  him  in  civil  actions. 

* 

15.  Supervisors.  Each  supervisor,  one  hundred  and  twenty-five  dol- 
lars per  month,  and  mileage  at  the  rate  of  ten  cents  per  mile  for  each 
mile  actually  traveled  by  them  in  the  discharge  of  their  duties  either  as 
road  commissioner  or  supervisor,  not  exceeding  in  the  aggregate  two 
hondred  and  fifty  dollars  per  annum.  Supervisors  shall  also  receive 
their  necessary  expenses  when  the  performance  of  duty  as  supervisor 
or  road  commissioner  takes  them  out  of  the  county. 

16.  Eeporter.  The  official  reporter,  such  fees  as  are  now  provided  by 
law. 

17.  Assistants  to  surveyor.  The  board  of  supervisors  in  counties  of 
this  class  may,  by  resolution,  authorize  the  county  surveyor  to  employ 
snch  assistants  as  may  be  necessary  to  perform  such  work  as  may  be 
^deied  by  the  board  of  supervisors  or  prescribed  by  law,  and  fix  the 
eompensation  of  such  assistants  and  their  actual  necessary  trave]in|r 
expenses  while  in  the  field;  such  compensation  and  expenses  to  be 
allowed  and  paid  as  county  charges.  [Amendment  approved  April  21, 
1919;  SUts.  191&,  p.  120.] 

§  4273a.    CountieB    of    forty-fourth    class,    Jurors'  fees.    Colusa.    In 

counties  of  the  forty-fourth  class  grand  jurors  and  trial  jurors  of  the 
snperior  «ourt  shall  each  receive  for  each  day's  attendance  the  sum  of 
three  dollars  per  day,  and  for  each  mile  of  actual  travel  in  attending 
fourt,  twenty  cents  per  mile,  one  way  only.  [New  section  added  May 
25,  1919;  Stats.  1919,  p.  1162.] 

§4874.  Counties  of  forty-fifth  class,  salaries  of  officers.  El  Dorado. 
In  counties  of  the  forty-fifth  class,  the  county  officers  shall  receive  as 
eompensation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following  salaries  and  fees,  to  wit: 

1.  Coanty  clerk.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum  and  such  fees  for  services  in  naturalization  proceedings  as 
by  the  act  of  congress,  in  such  case  made  and  provided,  it  is  said  he 
may  retain;  and  also  such  other  fees  as  he  may  be  allowed  by  the  law 
of  this  state  to  retain;   and  provided,  that   in  each  year  when  a  new 
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month.  In  addition  to  the  compensation  received  in  criminal  cases  each 
jitttife  of  the  peace  shall  receive  and  retain  for  his  own  use  such  fees 
ts  tre  now  or  may  hereafter  be  allowed  by  law  for  all  services  per- 
formed bv  him  in  civil  actions. 

U.  Constables.  Constables  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month,  and  in  the  same  manner  and  out  of 
the  same  fund  as  county  oflScers  are  i)aid,  which  shall  be  in  full  for  all 
tervices  rendered  by  them  in  criminal  cases;  in  townships  having  & 
population,  of  more  than  nine  hundred,  seventy-five  dollars  per  month; 
in  townships  having  a  population  of  less  than  nine  hundred  and  more 
than  five  Hundred,  fifty  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  five  hundred,  thirty  dollars  per  month ^^  provided, 
that  each  constable  shall  receive  his  actual  and  necessary  expenses 
iMurred  in  conveying  prisoners  to  the  county  jail.  In  addition  to 
tlie  compensation  received  in  criminal  cases  each  constable  shall  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
aUowed  by  law  for  all  services  performed  by  him  in  civil  actions. 

15.  Snpervlsors.  Each  supervisor,  one  hundred  and  twenty-five  dol- 
lars per  month,  and  mileage  at  the  rate  of  ten  cents  per  mile  for  each 
mile  actually  traveled  by  them  in  the  discharge  of  their  duties  either  as 
road  commissioner  or  supervisor,  not  exceeding  in  the  aggregate  two 
hnndred  and  fifty  dollars  per  annum.  Supervisors  shall  also  receive 
their  necessary  expenses  when  the  performance  of  duty  as  supervisor 
or  road  commissioner  takes  them  out  of  the  county. 

16.  Reporter.     The  official  reporter,  such  fees  as  are  now  provided  by 

law. 

17.  Assistants  to  surreyor.  The  board  of  supervisors  in  counties  of 
this  class  may,  by  resolution,  authorize  the  county  surveyor  to  employ 
lach  assistants,  as  may  be  necessary  to  perform  such  work  as  may  be 
ofdeied  by  the  board  of  supervisors  or  prescribed  by  law,  and  fix  the 
eonnpensation  of  such  assistants  and  their  actual  necessary  traveling 
expenses  while  in  the  field;  such  compensation  end  expenses  to  be 
allowed  and  paid  as  county  charges.  [Amendment  approved  April  21, 
1919;  Stats.  191»,  p.  120.] 

§  4273a.    Counties    of    forty-fonrth    class,    jurors'  fees.    Colnsa.    In 

eounties  of  the  forty-fourth  class  grand  jurors  and  trial  jurors  of  the 
iuperior  €ourt  shall  each  receive  for  each  day*s  attendance  the  sum  of 
three  dollars  per  day,  and  for  each  mile  of  actual  travel  in  attending 
court,  twenty  cents  per  mile,  one  way  only.  [New  section  added  May 
25,  1919;  Stats.  1919,  p.  1162.] 

§4274.  Counties  of  forty-fifth  class,  salaries  of  ofilcers.  El  Dorado. 
In  eounties  of  the  forty-fifth  class,  the  county  oflicers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  offices,  the  following  salaries  and  fees,  to  wit: 

1.  County  clerk.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum  and  such  fees  for  services  in  naturalization  proceedings  as 
by  the  act  of  congress,  in  such  case  made  and  provided,  it  is  said  he 
«iay  retain;  and  also  such  other  fees  as  he  may  be  allowed  by  the  law 
of  this  state  to   retain;   and   provided,  that  in   each  year  when  a  new 
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regiBtratiuii  is  required  be  hJiuII  receive  in  additiun  tu  liiH  (Hilary  tbe 
ot  ten  eenta  fur  eneli  elector  regititered,  wliieb  amount  hIiuII  be  alli 
by  the  bouid  of  iiu]iervisor8  at  the  close  of  registration  preceding  a 
cral  election,  and  paid  frum  tLe  general  fund  of  the  <^ounty;  and 
vided,  further,  that  in  counties  of  this  class  there  shall  be  and  ig  h« 
allowed  to  the  countj'  clerk  a  deputy,  who  shall  be  appointed  bj 
county  clerk,  who  shall  be  paid  a  salary  of  one  hundred  and  twi 
Ave  dollars  por  month,  said  salary  to  be  paid  by  said  county  in  moi 
ioBtallments  at  tlie  fame  time  and  in  tbe  same  manner  and  out  ol 
same  fund  as  the  salary  of  the  county  clerk  is  paid.  The  proviaioi 
this  Bubsection  do  not  increase  the  rnmpensation  of  the  county  o 
and  shall  take  effect  immediately. 

2.  Slteriff.  The  sheriff,  four  thousand  two  hundred  dollars  pet  an 
and  mileage  for  the  service  of  papers  or  process  served  by  him  i 
civil  cases  from  any  court,  also  necessary  e^enses  for  pursuing  i 
inals  or  transacting  any  criminal  business.  The  provisions  of  this 
tion  do  not  increase  the  compensation  of  a  county  officer  and  shall 
immediate  effect. 

3.  Recorder.  The  recorder,  one  thousand  eight  hundred  dotlare 
annum,  and  all  fees  and  commissions  allowed  by  law  to  the  cegi 
for  preparing  vital  statisticB  for  the  state  of  California  and  alsc 
Bum  of  twenty-five  dollars,  per  annum  for  preparing  the  abstra( 
mortgages  for  use  of  the  county  assessor  as  required  by  law;  prov 
that  in  counties  of  this  class  the  recorder  may  appoint  a  i-opyisi 
service  in  his  office  which  office  of  copyist  for  the  county  rei'ord 
hereby  created  and  said  copyist  shall  receive  an  compensation  foi 
services  the  sum  of  nine  hundred  dollars  per  annum,  to  be  paid 
of  the  county  treasury  in  eqnal  uiunlhly  installments  in  the  same  ma 
md  at  the  same  lime  as  other  county  ofliters  are  paid. 

4.  Auditor.  The  auditor,  nine  hundred  dollsrs  per  annum  and 
per  cent  on  all  amounts  found  to  have  been  paid  out  by  the  counti 
itate  Bid  as  per  his  report  as  contemplated  by  section  40990  of 
Political  Code  of  this  stale  or  other  law  providing  for  such  compensa 

6.  Traasnrer.  The  treasurer,  one  thousand  eight  hundred  dollars 
innum;  and  provided,  further,  that  the  treasurer  shall  receive  am 
tain  for  his  own  use  the  commissions  on  all  inheritance  and  trai 
lascB  collected   by  hiin  in  accordance  with  the  law. 

6.  Tax  CDllKtor.  The  tax  collector,  five  hundred  dollars  per  an 
«nd  ten  per  cent  on  all  licenses  collected  by  him  as  license  colWti 

7.  ABBWBor.  The  assessor,  three  thousand  Ave  hundred  dollars 
innum  and  such  fees  as  are  now  or  may  hereafter  be  allowed  by  la 

8.  Diatrlct  tAUantJ.  The  district  altorn.'j,  one  thousand  eight 
Ired  dollars  per  annum  and  alt  traveling  expenses  in  criminal  mattei 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  hernfte 
illowed  by  law. 

10.  Public  MlmltUstrator.  The  public  adminislratnr,  such  fees  as 
low  or  may   hereafter  he  allowed  by  law. 

11.  Superintendent  of  BchooU.  The  sujierintendent  of  schools 
:hoasand  eight  hundred  dollars  per  anuum  and  actual  traveling  eipe 
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when  visiting  the  schools  of  his  county  and  also  the  sum  of  five  dollars 
per  day  for  his  services  as  secretary  of  the  board  of  education  for  the 
Mtaal  time  that  the  board  may  be  in  session. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  peace.  Justices  of  the  peace  who  shall  have  their  office 
at  the  county  seat  shall  receive  a  salary  of  fifty  dollars  per  month. 
The  justice  of  the  peace  whose  office  is  at  Bl  Dorado  in  the  township 
of  Mud  Springs  shall  receive  a  salary  of  twenty  dollars  per  month. 
The  justice  of  the  peace  whose  office  is  at  Georgetown  in  the  township 
of  Georgetown  shall  receive  a  salary  of  twenty  dollars  per  month.  The 
jostiees  of  the  peace  who  may  be  elected  to  office  in  Kels^y,  Lake  Valley, 
Cosamnes,  Mountain,  White  Oak,  Diamond  Springs,  Oolonla,  Salmon  Falls 
and  Greenwood  townships  shall  each  receive  a  salary  of  fifteen  dollars 
per  month;  which  said  salaries  shall  be  in  full  compensation  for  all 
icrvices  of  every  kind  and  description  rendered  by  them  whether  civil 
or  criminal  j  such  sararies  shall  be  payable  in  like  manner  and  out  of 
the  same  funds  and  at  the  same  times  as  the  salaries  of  county  officers 
are  paid;  all  fees  payable  under  the  law  to  such  justices  of  the  peace 
shall  be  turned  over  to  the  county  with  verified  statements  of  fees  so 
received,  in  like  manner  and  at  like  times  as  required  of  county  officers. 

14.  Ooi^stables.  Each  constable  shall  receive  the  following  fees:  For 
serving  all  summons  in  civil  cases,  for  eacJi  defendant,  including  the 
copy  required  by  law,  one  dollar. 

For  summoning  a  jury  of  twelve  or  less  before  a  justice,  one  dollar 
and  fifty  cents;  for  each  additional  juror  above  twelve,  twenty-five 
cents. 

For  taking  any  bond  required  by  law  to  be  taken,  fifty  cents. 

For  subpoenaing  each  witness  twenty-five  cents. 

For  serving  an  attachment  or  levying  an  execution  on  the  property 
of  a  defendant,  one  dollar  and  fifty  cents. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of  property, 
and  making  a  verdict,  two  dollars. 

For  receiving  and  taking  care  of  property  on  execution,  order  or 
attachment,  his  actual  necessary  expenses  to  be  allowed  by  the  justice 
who  issued  the  order,  attachment  or  execution  upon  the  affidavit  of  the 
constable  that  the  charges  are  correct  and  that  the  expenses  were  neces- 
sarily incurred. 

For  collecting  all  sums  on  execution,  three  per  cent  to  be  charged 
ftlirainst  the  defendant  named  in  the  execution. 

For  serving  a  warrant  or  order  for  the  delivery  of  personal  prop- 
erty, or  making  an  arrest  in  a  civil  case,  one  dollar  and  fifty  cents. 

For  making  each  arrest  in  criminal  cases,  two  dollars. 

For  every  mile  necessarily  traveled,  in  going  only,  to  serve  any  civil 
OT  criminal  process  or  paper,  or  to  take  a  prisoner  before  a  magistrate 
or  to  prison,  twenty-five  cents;  but  when  two  or  more  persons  are  served 
or  summoned  in  the  same  suit  and  at  the  same  time,  mileage  shall  be 
charged  only  for  the  most  distant,  if  they  live  in  the  same  direction. 

For  sales  of  estrays,  the  same  fees  as  for  sales  on  execution. 

For  the  transportation  of  prisoners  to  the  county  jail  the  actual  neces- 
sary expenses. 
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ding  a  juRtiee'e  court  and  taking  ehargc  of  a  jurj*  and  p 
'equir«d,  two  dollars  for  each  day  of  actual  altendanee  u 

bber  aetvicea  tbe  same  fees  as  are  allowed  sheriffs  for  I 


risora.  Racli  member  of  tbe  board  of  Bupervisore,  nine  I 
I  per  auHum  anil  twenty  cents  per  mile  for  traveling  t: 
e  to  the  count;  seal,  also  his  Httual  neceHsary  expenses  w 
t  officio  or  as  overseer  or  commissioner  not  to  exceed  tt 

of  edncktlon.  Each  member  of  tbe  board  of  edueat 
minted  or  ex  officio,  sball  receive  five  dollars  per  day  as  e 
nr  his  aervices  while  in  actual  attendance  upon  said  bo 
1  at  tlic  rate  of  twenty  cents  per  mile,  one  way  only,  t 
e  to  the  place  of  meeting  of  said  board. 
pensation  of  tbe  members  of  said  board  shall  be  paid 
e  fund'aa  the  salary  of  the  superintendent  of  achooli 
ns  for  such  si-rvices  and  mileage  shall  be  presented  to 
iliervisors  and  shall  be  allowed  at  the  rate  above  name* 
anner  as  other  claims  against  the  county  are  allowed. 
lensatioD  of  tbe  members  of  the  county  board  of  eduo 
ided  for  is  not  in  addition  to  that  provided  in  section 
;ven   hundred   seventy   of  this  code. 

s.  In  the  superior  court  juror's  fees,  and  witness  fen 
sea  shall  be  as  follows: 

iding  as  a  grand  juror,  for  each  day's  actual  attendance 
dollars,  and  fifteen  cents  per  mile  for  each  mile  aetn 
going  only,  and  the  judge  of  said  court  shall  make  an  o: 
lie  auditor  to  draw  his  warrant  in  favor  of  such  juror 
pm  and  mileage  and  the  treasurer  shall  pay  the  same. 
iding  as  a  trial  juror  in  criminal  cases,  for  each  day's  se 

per  day  three  dollars,  and  fifteen  cents  per  mile  for  i 
ly  traveled  in  going  only,  and  the  judge  of  said  court  ■ 
der  directing  the  auditor  lu  draw  his  warrant  in  favor  of  i 
laid   per   diem   and   mileage  and  the   treasurer  shall   p«y 

■dance  ns  a  wltneHs  in  criminal  eases,  for  each  day's  ac 
the  sum  of  two  dollars,  and  fifteen  cents  per  mile  for  i 
ly  traveled  in  ko'"I!  oi>'y-  ^"'^  the  judge  of  said  court  ■ 
rder  directing  tbe  auditor  to  draw  bis  warrant  in  ftivo 
IS  for  said  per  diem  and  mileage,  and  the  treasurer  shall 
provided,  however,  that  in  criminal  cases  such  ]>er  diem 
til  only  be  allowed  upon  a  showing  to  tbe  court  by  the 
the  same  are  uecc^sury  for  the  expense  of  the  witnes 
and  the  court  shall  delermine  tbe  necesaity  for  the  ii 
disallow  any.  fees  to  a  witness  unnecessarily  sabpoen 
nl   approved' May  27,  1919;   Stats.   1010,  p.  IISS.] 

ConntiM  of  forty-Blztb  clus,  salarlu  of  ofllewa.    CHeDn. 

r  the  forty-sixth  class,  all  county  officers  shall  recelv. 
on  for  the  services  required  of  them  by  law,  or  by  virtii 
,  the  following  snlariea,  to  wit;  The  county  clerk,  two  I 
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ft 

sand  five  hundred  dollars  per  annum;  provided,  that  in  counties  of  this 
class  there  shall  be  and  there  is  hereby  allowed  to  the  county  clerk  one 
deputy  who  shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  and  one  deputy  who  shall  receive  a  salary  of  eight  hundred 
dollars  per  annum;  the  deputies  herein  provided  for  shall  be  appointed 
by  the  county  clerk,  and  their  salaries  shall  be  paid  by  said  county 
in  equal  monthly  installments  at  the  same  tin^  and  in  the  same  manner 
and  out  of  the  same  funds  as  the  salary  of  the  county  clerk  is  paid. 
All  fees  collected  by  the  clerk  as  are  now  or  may  hereafter  be  required 
by  law  shall  by  him  be  paid  into  the  county  treasury. 

The  sheriff,  five  thousand  dollars  per  annum,  and  the  fees  or  com- 
missions for  the  service  of  all  papers  issued  by  any  court  of  the  state 
outside  of  his  county;  also,  his  actual  and  necessary  traveling  expenses 
in  the  execution  of  a  warrant  outside  of  his  county  issued  by  a  court 
magistrate  of  his  county. 

The  recorder,  one  thousand  four  hundred  forty  dollars  per  annum, 
and,  in  addition  thereto,  all  fees  which  said  recorder  is  now  or  may 
hereafter  be  entitled  to  receive  as  such  recorder,  or  which  are  now 
or  may  hereafter  be  required  by  law  to  be  collected  by  said  recorder. 

The  auditor,  one  thousand  four  hundred  sixty  dollars  per  annum,  and 
in  addition  thereto  all  commissions  and  fees  permitted  by  any  law  of 
this  state  or  of  the  United  States  to  be  collected  by  the  auditor  as  an 
officer  or  ex-of&cio  officer,  his  deputies  or  assistants  for  the  performance 
of  any  official  duty. 

The  treasurer,  two  thousand  three  hundred  forty  dollars  per  annum; 
and  in  addition  thereto  all  commissions  and  fees  permitted  by  any  law 
of  this  state  or  of  the  United  States  to  be  collected  by  the  treasurer 
as  an  officer  or  ex-officio  officer,  his  deputies  or  assistants  for  the  per- 
formance of  any  official  duty. 

The  tax  collector,  one  thousand  five  hundred  dollars  per  annum; 
provided,  that  there  shall  be  allowed  to  the  tax  collector  one  deputy 
for  five  months  in  each  year  at  a  salary  of  seventy  dollars  per  month, 
and  one  deputy  for  one  month  in  each  year  at  a  salary  of  fifty  dollars 
per  month;  the  deputies  herein  provided  for  shall  be  appointed  by  the 
tax  collector,  and  their  salaries  shall  be  paid  by  said  county  out  of 
the  same  funds  as  the  salary  of  the  tax  collector  is  paid;  provided, 
farther,  that  all  commissions  and  fees  required  or  permitted  by  any  law 
of  this  state  or  of  the  United  States  to  be  collected  by  the  tax  collector 
either  as  an  officer  or  ex-officio  officer,  his  deputies  or  assistants,  for 
the  performance  of  any  official  duty,  shall  be  collected  for  the  benefit 
of  the  county  and  shall  be  paid  into  the  general  fund  of  the  county 
monthlv. 

The  assessor,  four  thousand  dollars  per  annum;  provided,  that  said 
assessor  shall  be  entitled  to  receive  and  retain  for  his  own  use  four  per 
eent  only  on  personal  property  tax  collected  by  him  as  authorized  by 
section  three  thousand  eight  hundr^  twenty  of  the  Political  Code  of 
the  state  of  California. 

The  district  attorney,  two  thousand  four  hundred  dollars  per  annum; 
provided,  further,  that  in  counties  of  this  class,  there  shall  be  and  is 
hereby  allowed  to  the  district  attorney  a  stenographer  or  office  clerk,  to 
be  appointed  by  the  district  attorney,  who  shall  receive  a  salary  of  nine 
bnndred  dollars  per  annum,  to  be  paid  in  equal  monthly  installments,  at 
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same   time,  in  the  iame  tnaDner  and  oat  of  tbe  same  fnodi  as 
iry  of  the  district  attorney  is  paid, 
be   coroner,  auch   fees  as  are  now  or  may  liereafter  be  allowed 

'be   public  administrator,  Buch  fees  as  are  now  or  may  be  here* 

wed  by  law. 

'he   superintendent   at   tfhools,   two   thousand   aeveo   hundred   dol 

annum  and  traveling  expeneeg  while  vixiting  and  examining  sch 
.  school  properties  of  the  county  and.iu  performing  such  other  du 
are  incident  to  the  full  diacharge  of  the  requirements  of  the  o 
superio  tea  dent  of  schools,  anti  who  shall  serve  as  secretary  of 
nty  board  of  education  without  compensation;  provided,  that 
ntiea  of  this  class  there  shall  be  and  there  ia  allowed  to  the  an 
indent  of  schoola  one  deputy  who  ahall  receive  a  aalary  of  one  tl 
d  dollara  per  annum;  the  deputy  herein  provided  for  shall  be 
[ited  by  the  superintendent  of  schools,  and  the  salary  of  the  i 
uty  shall  be  paid  by  aaid  county   in  equal  tnontbly   installmenti 

same  time,  in  tbe  same  manner  and  out  of  the  same  funds  as 
iry  of  the   superiotetideiit  of  schools   is  paid. 
'he  surveyor,  auch  fees  as  are  now  or  may  be  hereafter  allowed 

ustices  of  tbe  peace  shall  receive  the  following  monthly  salai 
be  paid  each  month,  anil  in  the  same  manner  and  out  of  the  si 
da  as  county  officers  are  paid,  which  sliall  be  in  full  for  all  serv 
dered  by  them  in  criminal  cases:  Id  townships  having  a  populatioi 
-0  than  nine  hundred,  seventy-live  dollars  per  month;  in  townsi 
ing  a  population  leas  than  nine  hundred  and  more  than  five  hund 
y  dollars  per  month;  in  townships  having  a  population  less  than 
idred,  twenty  dollars  per  month. 

lonstables  aball  receive  tbe  following  monthly  salarieB  to  be  ] 
h  month  and  in  the  same  manner  and  out  of  tbe  same  fund  as  cou 
}ers  are  paid,  which  shall  be  in  full  for  all  serviees  rendered 
m  in  criminal  rases:  In  townships  having  a  population  of  more  t 
e  hundred,  seventy-five  dollars  per  month;  in  townships  havin 
lulatiou  of  less  than  nine  hundred  and  more  than  five  handred,  I 
lars  per  month;  in  towD^hips  having  a  population  of  less  than 
idred,  twenty  dollars  per  month;  provided,  that  each  constable  t 
five  his  actual  and  necessary  expenses,  incurred  in  conveying  j 
rs  to  the  county  jail.  In  addition  to  tbe  compensation  receiver 
ninnl  ea*ca  cai'h  constable  shall  rt-ceive  and  retain  for  his  own 
h  fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  all 
PR  performed   by  him   in   civil  actions. 

lUpervisors.  tbe  sum  of  one  hundred  twenty-five  dollars  per  mc 
h;  mileage  at  the  rale  of  ten  cents  per  mile  for  each  mile  actu 
vcled  by  them  in  the  discharge  of  their  duties  either  as  road  ' 
sioner  or  supervisor,  not  exceeding  in  the  aggregate  two  hDni 
y  dollars  per  annum.  Supervi^iors  shall  also  receive  their  iiec«ii 
euaes  when  tho  performance  of  duly  as  supervisor  or  road  conii 
ler  takes  them  out  of  the  county, 
'he  official  re|nirlera,  snme  as  now  provided  by  law. 
n  counties  of  this  clasi'  grand  jurors  and  trial  jurors  in  tbe  sup* 
rt  shall  receive  f<ir  each  day's  attendance  the  sum  of  three  doll 
I  for  each  mile  actually  and  necessarily  traveled  from  their  reside 
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to  the  eounty  seat,  the  sum  of  fifteen  cents;  such  mileage  to  be  allowed 
but  once  during  each  session  such  jurors  are  required  to  attend. 

§8.  The  compensation,  fees,  mileage  and  expenses  provided  for 
herein  are  intended  to  affect  present  incumbents  and  shall  take  effect  and 
be  in  force  ninety  days  after  the  passage  and  approval  of  this  act. 
[Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1162.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  1605. 

§  4876.  Counties  of  forty-seventli  class;  salaries  of  officers.  Inyo.  In 
eoanties  of  the  forty-seventh  class,  the  county  officers  shall  receive  as 
eofflpensation  for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  County  clerk.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annuQi;  provided,  that  in  counties  of  this  class,  there  shall  be  a 
deputy  county  clerk,  who  shall  be  appointed  by  the  county  clerk,  whose 
salary  sbaU  be,  per  annum,  a  sum  not  to  exceed  nine  hundred  dollars; 
which  salary  shall  be  fixed  by  said  county  clerk,  and  which  said  salary 
shall  be  paid  by  said  county  at  the  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk. 

2.  Sheriff.  The  sheriff,  five  thousand  dollars  per  annum  and  mileage 
for  services  of  any  and  all  processes  required  by  law  to  be  served  by 
him,  at  the  rate  of  ten  cents  per  mile  for  every  mile  necessarily  trav- 
eled in  the  performance  of  such  duty,  and  for  services  of  all  processes 
ifisaed  from  all  courts  outside  of  his  county;  the  sheriff  to  pay  all 
salaries  of  his  deputies. 

3.  Recorder.  The  recorder,  one  thousand  six  hundred  dollars  per 
annum;  provided,  that  such  recorder  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county,  the  fees  required 
by  law. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per  an- 
num. The  county  auditor  shall  be  allowed  one  deputy  county  auditor 
to  be  appointed  by  him,  whose  salary  shall  be  one  thousand  two  hun- 
dred dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  Assessor.  The  assessor,  two  thousand  one  hundred  dollars  per 
annum. 

8.  District  attorney.  The  district  attorney,  two  thousand  one  hundred 
dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

U.  Svpertntendent  of  schools.  The  superintendent  of  schools,  one 
thousand  five  hundred  dollars  per  annum. 

Bapp. — 46 
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veyor.     The  Burveyor,  such  fees  as  are  now  or  may  be  heT«ftl 

ly  law, 

Ucet  of  peace.  Justices  of  the  peace  shall  receive  the  foil 
Illy  salaries,  to  be  paid  each  month  as  salarieE  of  county  offii 

which  shall  be  in  full  compensation  for  ail  services  rendc 
after   provided:    In   townships   having   a   population   of    tl 

or  more,  Hfty  dollars  per  month,  which  said  salary  shall 
jmpensBtion  for  all  services  rendered  by  said  justices  of 
both  civil  and  criminal  cases,  and  all  such  fees  as  are  allo< 
a  civil  cases  sball  be  paid  by  said  justices  of  the  peace  i 
y  treasury,  as  the  fees  of  county  officers  are  paid  in.  In  to 
,-iDg  H  population  under  three  thousand,  twenty-five  dot 
b,  which  sball  be  in  full  compensation  for  all  services  rendi 
al  cases.  In  addition  to  the  above  salary,  eacU  justice  of 
.11  collect  and  retain  fur  his  own  use  snd  benefit  in  civil  ca 
.  as  are  now  or  may  hereafter  be  allowed  by  law.  In  to 
ring  a  population  of  not  less  than  one  thousand  and  ui 
sand,  twenty  dollars  per  month,  which  sball  be  in  full  c 
fur  all  services  gendered  in  criminal  cases.  In  addttioi 
;  salary,  each  justice  of  the  peace  shall  collect  and  retain 
jse  and  benefit  in  civil  cases  such  fees  as  are  now  or  may 

allowed   by   law.     In   townships   having  a   population   of 

thousand,  fifteen  dollars  per  month,  which  shall  be  in 
tion  for  all  services  rendered  in  criminal  cases.  In  addi' 
ove  salary  each  justice  of  the  peace  shall  collect  and  retain 
use  and  beneRt  in  civil  cases,  such  fees  as  are  now  or  ma; 

allowed  by  law, 

jch  fees  as  are  now  or  may  be  berea 

MTViaODL  Each  member  of  the  board  of  supervisors,  six  I 
srs  per  annum;  thirty  cents  per  mile  one  way  in  attending 

of  the  board.  Three  dollars  per  day  when  actually  serv-inj 
missLoner,  not  to  exceed  three  hundred  dollars  per  annum. 
cial  reportflt.  In  counties  of  this  class,  the  official  reporte 
-ior  court  shall  receive,  as  full  compensatioD  for  taking  a 
lal  cases  in  said  court,  before  the  grand  jury,  for  prelimii 
ions,  and  for  coroner's  inquests,  a  monthly  aalary  of  Mve 
ire,  payable  out  of  the  county  treasury  at  the  same  time 
me  manner  as  the  salaries  of  the  county  officers  are  paid, 
Mve  as  compensation  for  taking  notes,  when  required,  in  i 
er  diem  of  ten  dollars,  to  be  psid  by  the  litiginls  as  the  c< 
ft;  and  for  trsnscription  of  said  notes,  when  required,  the 
a    cents    per    folio    for   the   original,   and   five   cents   per  1 

copy  (hereof;  said  compensation  for  transcription  in  crim 
I  coroners'  inquests  to  be  audited  and  allowed  by  the  boari 
rs  as  other  claims  against  the  county,  and  paid  nut  of 
■eaanry;  and  in  civil  cases  to  be  paid  by  the  party  ordering 

when  ordered  by  the  judge,  by  either  party,  or  by  both  oi 
IS  the  court  may  direct.  He  shall  also  be  alloved  his  a« 
expenses  when  reporting  outside  the  county  seat. 
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17.  Popnlatioii  of  townsliips.  Population  of  townships.  The  board  of 
supervisors  shall  determine  the  population  of  each  township  for  the  pur- 
pose of  fixing  the  salary  of  the  township  officers  aforesaid.  [Amend- 
ment approved  May  27,  1919;  Stats.  1919,  p.  962.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  1107. 

§  i276a.  Fees  of  Jurors  and  'wltnesees,  counties  of  forty-seventli  class. 
Inyo.  In  counties  of  the  forty-seventh  class,  jurors  and  witnesses  shall 
receive  the  following  fees  and  mileage: 

Jurors.  For  attending  as  a  grand  juror,  for  each  day's  actuaLattendance, 
per  day,  three  dollars,  and  twenty  cents  per  mile  for  each  mile  actually 
traveled,  in  going  only;  for  attending  as  a  trial  juror  in  the  superior  court 
in  civil  and  criminal  cases,  for  each  day's  actual  attendance,  per  day, 
three  dollars,  and  twenty  cents  per  mile  for  each  mile  actually  traveled, 
in  going  only;  for  attending  as  a  trial  juror  in  the  justice's  court,  in 
civil  casies  only,  for  each  day's  actual  attendance,  per  day,  two  dollars, 
ind  twerfty  cents  per  mile  for  each  mile  actually  traveled,  in  going  only. 
The  fee  of  such  jurors  shall  be  paid  to  them,  respectively,  on  each  day 
during  the  period  of  their  attendance,  if  demanded,  and  the  mileage 
herein  provided  for  shall  be  paid  at  the  time  the  fee  for  the  first  day's 
attendance  is  paid. 

Witoesses.  For  each  day's  actual  attendance  when  legally  required  to 
attend  upon  the  superior  court,  per  day,  three  dollars,  and  twenty  cents 
per  nule  for  each  mile  actually  traveled,  in  going  only;  and  for  each 
day's  actual  attendance  when  legally  required  to  attend  upon  the 
justice's  court,  in  civil  cases  only,  per  day,  two  dollars,  and  twenty  cents 
per  mile  for  each  mile  actually  traveled,  in  going  only.  Witnesses 
in  criminal  cases  shall  be  paid  their  fees  and  mileage,  as  in  this  section 
provided,  immediately  upon  their  being  discharged  by  the  court.  Wit- 
nesses in  civil  cases  may  demand  the  payment  of  their  fees  and  mileage 
for  one  day,  in  advance,  and  when  so  demanded  shall  not  be  compelled 
to  attend  until  the  same  shall  have  been  paid.  [New  section  added  May 
28,  1917;  Stats.  1917,  p.  1109.] 

§4277.  Ctounties  of  forty-elgbtli  class,  salaries  of  ofiELcersl  Sutter. 
In  counties  of  the  forty-eighth  class  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  compensation  and  salaries,  to  wit: 

1.  Ckmnty  clerk.     The  county  clerk,  two  thousand  dollars  per  annum. 

2.  Sheriff.  The  sheriff,  three  thousand  five  hundred  dollars  per  an- 
nam,  and  actual  traveling  expenses  incurred  in  the  pursuit  or  arrest  of 
criminals,  either  in  or  out  of  his  county. 

3.  Becorder.  The  recorder,  one  thousand  five  hundred  dollars  per  an- 
aam;  provided,  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  recorder  one  deputy  recorder  who  shall  be 
appointed  by  the  recorder  and  shall  be  paid  a  sum  of  one  thousand  two 
hundred  dollars  per  annum,  also  one  deputy  recorder  who  shall  be 
appointed  by  the  recorder  and  shall  be  paid  a  salary  of  one  thousand 
dollars  per  annum,  said  salaries  to  be  paid  in  equal  monthly  installments 
at  the  same  time  and  in  the  same  manner  as  the  salaries  of  other  countv 
officers  are  paid.  ' 
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Auditor.    The  auditor,  five  hundred  doHars  t^r  annnm. 
Tr*uor«r.     Tlie   treaeurer,   one   thousaad    two   biindrcd   dollars 

Tilz  collector.  The  tax  collector,  eight  buudfed  dollars  p«r  bbdi 
h  shall  be  in  full  for  all  aervkes  as  tai  collector  and  license  i 
r;  provided,  that  iu  counties  of  thia  clsas  there  ahail  be  one  depi 
tollector  who  shall  be  appointed  by  the  tax  collector  af  said  com 
shall  receive  a  aalary  of  uine  hundred  dollars  per  annum,  paja 


e  thouaand  eight  bundled  dollars 
m;  provided,  that  in  counties  of  this  claas  there  shall  be  one  cb 
ty  assessor  and  ono  deputy  assessor  who  shall  be  appointed  by 
jor  of  said  county.  Said  deputy  aasessor  shall  serve  aa  such  o 
ig  the  mouths  of  March,  April,  May  and  June  of  each  year  i 
receive  a  salary  of  one  hundred  dollars  per  month,  payable  dur 
)eriod  of  such  service,  and  said  chief  deputy  assessor  shall  receiv 
y  of  one  thousand  two  hundred  dollars  per  year,  such  salaries  to 
ble  at  the  ssme  time  and  in  the  same  manuer  as  the  salaries 
ty  officers  are  paid. 
DUtzlct  Mtomeir.     The  district  attorney,  one  thousand  live  huad 

if,  Ave  hundred  dollars  per  annum,  and  his  i 
expenses   while   performing   the   duties   of 

Pabllc  adnUnlstntor.  The  public  administrator,  such  fees  as 
or  may  be  hereafter  allowed  by  law, 

.  SapttrlnteiMlAnt  of  acbOoU.  The  superintendent  of  schools,  ' 
land  sii  hundred  dollars  per  annum,  and  actual  traveling  ezpei 
I  visiting  the  schools  of  bis  county. 

.  Sturvajor.  The  surveyor,  nine  hundred  dollars  per  annum,  and 
tion  thereto,  he  shall  receive  his  actual  traveling  and  other  nci 
expenses  incurred  by  him  while  engaged  iu  work  for  the  count} 
.  SnperrlsorB.  Each  supervisor,  fifty  dollars  per  month,  payaUe 
lame  time  and  in  the  same  manner  as  other  county  officera  are  pi 
his  necessary  and  actual  expenses  when  attending  to  the  busin 
le  county  by  order  of  the  board,  nud  mileage  at  the  rale  of  twe 
I  per  mile  for  traveling  from  his  resident'e  to  the  county  seat 
id  the  sessions  of  the  board,  and  mileage  at  the  rate  of  twenty  re 
mile  one  way  for  alt  actual  distances  traveled  by  him  in  the  | 
auce  of  his  duties  as  road  commissioner. 
,  caMBUcktlon  of  UtwnslUpa.    JuBtlcm  of  peK«.    Tn  counties  of  I 

the  township  officers  shall  receive  the  folloiring  compensation: 
lurpose  of  fixing  the  ronipen<iAlion  of  justices  of  the  peace  and  ( 
08  according  to  their  duties  townships  in  (-ounties  of  this  cIsbs 
t»y  cUssifleii  according  to  their  population  as  follows;  TownRt 
ng  B  population  of  two  thousand  four  hundred  or  more  shall  beh 
lid  be  known  as  townships  of  the  first  class.  Townshi|>s  havin) 
tation  of  m<tre  than  one  thousand   two  hundred   and   less  than  I 
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tboosand  four  hundred  shall  belong  to  and  be  known  as  townships  of  the 
second  class.  Townships  having  a  population  of  less  than  one  thousand 
two  hundred  shall  belong  to  and  be  Known  as  townships  of  the  third 
class.  Justices  of  the  peace  shall  receive  the  following  salaries:  In 
towQships  of  the  first  class  forty  dollars  per  month;  in  townships  of  the 
seeond  class  .twenty  dollars  per  month,  and  in  townships  of  the  third 
rlass  fifteen  dollars  per  month.  Such  salaries  shall  be  paid  in  the  same 
manner  and  out  of  the  same  fund  as  salaries  of  county  officers  are  paid, 
and  shall  be  compensation  in  full  for  all  services  rendered.  All  fees 
received  by  justices  of  the  peace  shall  be  paid  into  the  county  treasury 
every  month. 

15.  Constables.  Constables  shall  receive  the  following  monthly  sal- 
aries, payable  at  the  same  time  and  in  the  same  manner  as  county  offi- 
cers are  paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  erimioal  actions:  In  townships  of  the  first  class  thirty  dollars  per 
month;  in  townships  of  the  second  class  fifteen  dollars  per  month;  in 
townships  of  the  third  class  fifteen  dollars  per  month;  provided,  that  in 
addition  to  the  salary  herein  allowed  each  constable  shall  be  paid  out 
of  the  treasury  of  the  county  for  traveling  expenses  outside  of  his  town- 
ship for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal 
case  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law,  and  for 
transporting  prisoners  to  the  county  jail  the  actual  expenses  for  such 
transportation,  and  his  actual  and  necessary  expenses  in  keeping  and 
earing  for  property  seized  by  him  under  a  writ  of  attachment  or  execu- 
tion; and  provided,  further,  that  constables  may  retain  lor  their  own 
use,  the  fees  which  are  now  or  may  be  hereafter  allowed  to  them  in 
civil  eases. 

10.  Population  of  townships.  For  the  purposes  of  sections  fourteen 
and  fifteen,  the  population  of  the  several  townships  shall  be  ascertained 
by  multiplying  by  two  and  one-half  the  number  of  registered  voters  tii 
each  township,  at  the  last  general  election  preceding  the  fixing  of  this 
classification. 

17.  Jurors.  Grand  jurors  and  jurors  in  the  superior  court  shall  receive 
the  following  fees:  For  each  day's  attendance  three  dollars,  and  for  each 
mile  actually  traveled  in  attending  court  as  a  juror,  one  way,  fifteen 
cents. 

18.  Incombents.  When  this  law  shall  enter  into  effect  it  shall  apply 
to  and  aflfect  incpmbents  mentioned  in  section  three.  [Amendment 
approved  April  18,  1919;  Stats.  1919,  p.  114.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1258. 

§4278.    Oonnties  of  forty-ninth  class,  salaries  of  officers.    Modoc.    In 

counties  of  the  forty-ninth  class,  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of  them,  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit: 

1.  County  dexk.  The  county  clerk,  one  thousand  eight  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  the  county  clerk 
shall  be  allowed  a  copyist,  who  shall  be  appointed  by  the  county  clerk 
»nd  paid  the  salary  of  seventy-five  dollars  per  month;  said  salary  to  be 
pftid  at  the  same  time,  in  the  same  manner  and  out  of  the  same  fund 
»e  the  salary  of  the  county  clerk;  and  provided,  further,  that  in  coun- 
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□f  this  claBB,  duriug  the  years  when  the  coni|)iliition  of  a  grrnt 
ia  required  by  law,  the  county  clerks  of  the  county  ihall  be  alio 
lum  of  ten  cents  per  name  for  each  aflidavit  legally  taken  for  n 
on;  said  sum  to  be  allowed  and  paid  to  said  count.v  clerks  by 
d  of  supervisors  as  other  county  charges  are  allowed  and  paid. 
SllsiUt.  The  stierifT  shall  receive  two  tbauKsnd  Bve  hundred  do] 
annum,  and  Ta  counties  of  this  class,  there  is  hereby  alloned  to 
iff,  one  deputy,  to  be  appointed  by  him,  who  shall  receive  the  sa 
eventy-five  dollars  per  month,  wliich  shall  be  paid  by  the  coi 
lonthly  insrallmentB,  at  the  same  time  and  in  the  same  manner 
at  the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

The  recorder,  otte  thousand  dollars  per  annum;  provi 
s  of  this  class  there  ahall  be  and  is  hereby  allowed  to 
:der  a  copyist  who  shall  be  appointed  by  Iho  recorder,  sod  paid 
y  of  seventy-five  dollars  per  month ;  said  salary  to  be  paid  by 
county  in  monthly  itistallmeDts,  at  the  time  and  in  the  saMe  mai 
out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid. 
Auditor.  The  auditor,  eight  hundred  dollars  per  annum. 
Tiaumer.    The  treasurer,  one  thousand  Ave   hundred  dollars 

TftZ  ecOtetoi.  The  tax  collector,  one  tbousaud  two  hundred  dol 
innatn,  and  ton  per  cent  on  all  Heenacs  collected  by  him  as  lie* 
ctor;  provided,  that  in  counties  of  this  class  there  ahall  be  sb< 
ly  allowed  to  the  tax  collector  an  assistant  for  the  months  of  A] 
ber  and  November,  who  shall  be  appointed  by  the  tax  collector 

the  salary  of  seventy-Qre  dollars  per  month  for  said  above-nai 
hs,  eaiil  salary  to   be  paid   by  the  said   county  in  monthly  inil 
s,  at  the  time  and  in  the  same  manner,  and  out  of  the  same  f 
e  salary  of  the  tax  collector  is  paid, 
AseesMT.     The  assessor,  one  thousand  Bve  hundred  dollars  per 

provided,  that  in  counties  of  this  claas  there  shall  be  and  is  her 

ed  to  the  assessor  one  deputy  and  one  copyist,  to  be  appointed 
who  shall  receive  the  salary  of  one  hundred  twenty-flve  dollara 
h  each,  from  the  first  day  of  March  to  July  first  of  each  year,  ■ 
ies  to  be  paid  by  said  county  in  monthly  installments,  at  the  m 

ami  in  the  eame  manner,  and  out  of  the  same  fund  as  the  m1 

District  attorney.     The   district   attorney,  one   thousand   eight   b 

Doronor.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
ed  by  law. 


Public  admlniatiator.  The  public  administrator,  such  fees  *• 
tir  may   hereafter  be  allowed  by  law. 

Snperintondnit  of  acbooU.  The  superintendent  of  schools,  i 
and  five  hundred  dollars  per  annum  and  actual  traveling  cxpea 

viniling  the  achoola  of  his  county,  and  the  sum  of  Ave  dollars 
or  each  day's  services  on  (he  board  of  education;  said  anm,  logei' 
■he  traveling  cxpeiises,  to  be  allowed  and  paid  the  same  as  ot' 
y  charges  are  allowed  and  paid;  provided,  that  in  counties  of  t 
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flaas  th^re  shall  be  aod  is  hereby  allowed  to  the  superintendent  of 
ifhools  one  deputy  to  be  appointed  by  him  for  two  months  in  each  year 
afa  salary  of  seventy-five  dollars  per  month,  said  salary  to  be  paid  by 
said  county  in  monthly  installments  at  the  same  time,  in,  the  same  man- 
ner, and  out  of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools  is  paid. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Jtutices  of  peace.  Justices  of  the  peace  in  counties  of  this  class 
shall  receive  the  following  monthly  salaries  to  be  paid  each  month  in 
the  same  manner,  at  the  same  time  and  out  of  the  same  funds  as  the 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them:  In  townships  having  a  population  of  more  than  one  thousand, 
fifty  dollars  per  month;  in  townships  having  a  population  of  more  than 
five  hundred  and  less  than  one  thousand,  twenty-five  dollars  per  month; 
in  towix$|hips  having  a  population  of  less  than  five  hundred,  ten  dollars 
per  month.  The  board  of  supervisors  of  such  counties  shall  furnish  and 
supply  to  the  justices  of  the  peace  of  the  various  townships  in  such  coun- 
ties the  codes  of  the  state  and  amendments  thereto  and  all  necessary 
stationery,  legal  blanks  and  forms  for  the  proper  conduct  of  business. 

14.  Oonstables.  Constables  shall  receive  the  following  salaries  to  be 
paid  each  month  as  salaries  of  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases:  (1)  In  town- 
ships having  a  population  of  five  hundred  or  more,  twenty  dollars  per 
month;  (2)  in  townships,  having  a  population  of  less  than  five  hundred, 
ten  dollars  per  month;  provided,  further,  that  in  addition  to  the  salary 
herein  allowed,  each  constable  shall  be  paid  out  of  the  treasury  of  the 
county  for  traveling  expenses  outside  of  his  own  township,  for  service 
of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case,  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law.  For  serving  a  coroner's 
subpoena  the  same  fees  and  mileage  as  are  now  or  may  hereafter  be 
allowed  by  law  for  the  service  of  a  subpoena  issued  out  of  a  justice's 
court.  For  summoning  a  coroner's  jury  the  same  fees  as  are  now  or 
may  be  hereafter  allowed  for  summoning  a  jury  in  a  civil  action  in  the 
justice's  court.  For  transporting  prisoners  to  the  county  jail,  the  ex- 
penses of  such  transportation..  In  addition  to  the  monthly  salaries 
allowed  him  herein,  each  constable  may  receive  for  his  own  use  in  civil 
cases  the  fee  allowed  by  law.  For  transporting  prisoners  to  the  county 
jail,  the  actual  expenses  of  such  transportation.  In  addition  to  the 
monthly  salaries  allowed  him  herein,  each  constable  may  receive  for  his 
own  use  in  civil  cases  the  fees  allowed  by  law.  It  is  hereby  declared 
that  the  salaries  provided  for  in  this  subdivision  do  not  constitute  an 
increase  and  shall  apply  to  present  incumbents. 

15.  Snperriaors.  Each  member  of  the  board  of  supervisors  to  receive 
a  flat  rate  of  eight  hundred  dollars  per  annum,  in  full  for  all  services. 

16.  Official  reporter.  In  counties  of  this  class,  the  official  reporter  of 
the  superior  court  shall  receive,  as  full  compensation  for  taking  notes  in 
civil  and  criminal  cases  tried  in  said  courts,  and  for  preliminary  exam- 
inations in  justices'  courts,  and  at  coroners*  inquests,  a  per  diem  of  ten 
dollars,  and  for  transcription  of  said  notes  when  required  during  the 
progress  of  a  trial,  he  shall  receive  the  sum  of  twenty-five  cents  per 
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folio  for  the  original  and  five  cents  per  folio  for  one  copy;  but  if  such 
transcription  is  not  required  until  after  the  conclusion  of  the  trial,  then 
he  shall  receive  the  sum  of  ten  cents  per  folio  for  original,  and  five 
cents  per  folio  for  copies  required;  said  compensation  for  transcription 
in  criminal  cases  to  be  audited  and  allowed  by  the  board  of  supervisors 
as  other  claims  against  the  county,  and  paid  out  of  the  county  treasury; 
and  in  civil  cases,  to  be  paid  by  the  party  ordering  the  same,  or  when 
ordered  by  the  judge,  by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct.  He  shall  also  be  allowed  his  actual  traveling  ex- 
penses when  reporting  outside  of  the  county  seat. 

* 

17.  Jurors.  For  attending  as  a  grand  juror  or  as  a  trial  juror  in  the 
superior  court,  in  criminal  cases,  three  dollars  per  day  for  each  day's 
attendance.  For  each  mile  actually  traveled  in  attending  upon  the 
superior  court,  in  going  only,  per  mile,  twenty-five  cents;  provided,  that 
in  counties  of  this  class  the  grand  jurors  and  trial  jurors  in  criminal 
cases  shall  be  paid  warrants  drawn  by  the  county  auditor,  issued  upon 
the  order  of  the  court,  or  judge  thereof.  [Amendment  apprtfVed  May 
27,  1919;  Stats.  1919,  p.  1135.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1149. 

§  4279.  Ooonties  of  fiftieth  class;  salaries  of  ofllcers.  Lake.  In  coun- 
ties of  the  fiftieth,  class  the  county  dflScers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  County  derk.  The  county  clerk,  one  thousand  eight  hundred  dol- 
lars per  annum  and  such  fees  as  he  may  be  by  law  allowed  to  retain; 
and  provided,  that  in  any  year  when  a  new  register  of  voters  is  required 
by  law  said  county  clerk  may  appoint  such  number  of  deputy  clerks  as 
may  be  necessary  for  the  convenience  of  registration  of  voters,  each  of 
said  deputies  to  receive  the  sum  of  ten  cents  per  name  for  each  elector 
registered  by  him  whose  name  appears  on  the  great  register  at  the 
November  election.  Said  sum  to  be  paid  out  of  the  general  county  fund, 
on  the  presentation  and  filing  with  the  board  of  supervisors  of  said 
county  a  duly  verified  claim  therefor  approved  by  the  county  clerk. 

2.  Sheriff.  The  sheriff,  two  thousand  four  hundred  dollars  per  annam, 
and  the  foes  or  commissions  for  the  services  of  all  papers  issued  by  any 
court  of  the  state  outside  of  his  county,  and  his  actual  and  necessary 
traveling  expenses  while  executing  a  warrant  outside  of  his  county 
issued  by  a  magistrate  or  court  within  his  county. 

3.  Recorder.  The  recorder,  one  thousand  six  hundred  dollars  per  an- 
num; provided,  that  when  the  amount  of  fees  collected  by  said  recorder 
in  any  month  shall  exceed  the  sum  of  one  hundred  dollars,  the  recorder 
may  receive  and  retain  for  his  own  use,  in  addition  to  his  salary,  one- 
half  of  all  fees  in  excess  of  one  hundred  dollars  collected  by  him  in 
such  month. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per  in- 
num;  provided,  that  the  provisions  herein  contained  for  the  salary  of 
the  auditor  shall  apply  to  the  incumbent. 

5.  Treasurer.    The  treasurer,  nine  hundred  dollars  per  annum. 
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6.  Tax  collector.  The  tax  collector,  six  hundred  dollars  per  annum, 
whieb  ghall  be  in  full  for  all  services  as  tax  collector  and  license  collector. 

7.  ASBeBSor.  The  assessor,  one  thousand  eight  hundred  dollars  per 
AimQm;  provided,  that  the  board  of  supervisors  shall  allow  the  travel- 
ing expenses  of  the  assessor  and  his  deputies,  necessarily  incurred  in  the 
performance  of  the  duties  of  said  office,  not  to  exceed  the  sum  of  three 
handred  dollars  per  year,  to  be  allowed  and  paid  as  other  claims  against 
the  county  are  allowed  and  paid;  provided,  further,  that  the  provisions 
herein  contained  for  the  expenses  of  the  assessor  shall  apply  to  the 
iDcambent. 

8.  District  attorney.  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  five  hundred  dollars  per  annum,  to  be  in  full  compensation  for 
all  services  rendered,  including  his  traveling  expenses  while  visiting 
schools,  and  his  services  as  member  of  and  secretary  of  the  board  of 
Mucation;  provided,  that  the  provisions  herein  contained  for  the  salary 
of  the  superintendent  of  schools  shall  apply  to  the  incumbent. 

12.  Surveyor.  The  surveyor,  such  fees  as  arc  now  or  may  be  hereafter 
allowed  by  law. 

13.  jQStioee  of  peace.  Population  of  townships.  In  counties  of  this 
class  the  justices  of  the  peace  shall  receive  the  following  compensation, 
to  wit: 

(a)  In  townships  having  a  population  of  one  thousand  or  over,  the 
sum  of  three  hundred  dollars  per  annum,  payable  monthly. 

(b)  In  townships  having  a  population  of  less  than  one  thousand,  the 
snm  of  two  hundred  forty  dollars  per  annum,  payable  monthly. 

The  above-named  salaries  shall  be  in  full  compensation  for  all  ser- 
vices of  said  justices  of  the  peace  in  criminal  and  civil  cases,  and  when 
acting  as  coroner  said  justices  of  the  peace  shall  be  allowed  and  paid 
actual  expenses,  which  expenses  shall  be  audited  and  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  county  treasury.  The  above 
compensation  shall  be  in  lieu  of  all  other  fees  received  for  services  and 
said  fees  shall  be  accounted  for  to  the  auditor  and  paid  into  the  county 
treasurv. 

The  salaries  of  justices  of  the  peace  as  herein  provided  for  shall  be 
paid  in  the  same  manner,  at  the  same  time,  and  out  of  the  same  funds 
as  county  officers  are  paid. 

For  the  purpose  of  this  subdivision  the  population  of  the  several  judi- 
cial townships  is  hereby  determined  to^  be  the  population  of  the  town- 
•fcips  as  shown  by  the.  federal  census  taken  in  the  year  A.  D.  one  thou- 
sand nine  hundred  ten. 

14.  Constables.  Constables,  the  sum  of  three  hundred  dollars  per 
annum,  which  shall  be  paid,  in  the  manner  and  a.t  the  same  time  and 
out  of  the  same  funds  as  county  officers  are  now  paid.     The  above  com- 
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folio  for  the  original  and  five  cents  per  folio  for  one  copy;  but  if  suth 
transcription  is  not  required  until  after  the  conclusion  of  the  trial,  then 
he  shall  receive  the  sum  of  ten  cents  per  folio  for  original,  and  five 
cents  per  folio  for  copies  required;  said  compensation  for  transcription 
in  criminal  cases  to  be  audited  and  allowed  by  the  board  of  supervisors 
as  other  claims  against  the  county,  and  paid  out  of  the  county  treasury; 
and  in  civil  cases,  to  be  paid  by  the  party  ordering  the  same,  or  when 
ordered  by  the  judge,  by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct.  He  shall  also  be  allowed  his  actual  traveling  ex- 
penses when  reporting  outside  of  the  county  seat.  > 

• 

17.  Jurors.  For  attending  as  a  grand  juror  or  as  a  trial  juror  in  the 
superior  court,  in  criminal  cases,  three  dollars  per  day  for  each  day's 
attendance.  For  each  mile  actually  traveled  in  attending  upon  the 
superior  court,  in  going  only,  per  mile,  twenty-five  cents;  provided,  that 
in  counties  of  this  class  the  grand  jurors  and  trial  jurors  in  criminal 
cases  shall  be  paid  warrants  drawn  by  the  county  auditor,  issued  upon 
the  order  of  the  court,  or  judge  thereof.  [Amendment  appr(Wred  May 
27,  1919;  Stats.  1919,  p.  1135.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1149. 

§  4279.  Counties  of  fiftieth  class;  salaries  of  officers.  Lake.  In  coun- 
ties of  the  fiftieth*  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  County  derk.  The  county  clerk,  one  thousand  eight  hundred  dol- 
lars per  annum  and  such  fees  as  he  may  be  by  law  allowed  to  retain; 
and  provided,  that  in  any  year  when  a  new  register  of  voters  is  required 
by  law  said  county  clerk  may  appoint  such  number  of  deputy  clerks  as 
may  be  necessary  for  the  convenience  of  registration  of  voters,  each  of 
said  deputies  to  receive  the  sum  of  ten  cents  per  name  for  each  elector 
registered  by  him  whose  name  appears  on  the  great  register  at  the 
November  election.  Said  sum  to  be  paid  out  of  the  general  county  fund, 
on  the  presentation  and  filing  with  the  board  of  supervisors  of  said 
county  a  duly  verified  claim  therefor  approved  by  the  county  clerk. 

2.  Sheriff.  The  sheriff,  two  thousand  four  hundred  dollars  per  annum, 
and  the  fees  or  commissions  for  the  services  of  all  papers  issued  by  any 
court  of  the  state  outside  of  his  county,  and  his  actual  and  necessary 
traveling  expenses  while  executing  a  warrant  outside  of  his  county 
issued  by  a  magistrate  or  court  within  his  county. 

3.  Recorder.  The  recorder,  one  thousand  six  hundred  dollars  per  an- 
num; provided,  that  when  the  amount  of  fees  collected  by  said  recorder 
fn  any  month  shall  exceed  the  sum  of  one  hundred  dollars,  the  recorder 
may  receive  and  retain  for  his  own  use,  in  addition  to  his  salary,  one- 
half  of  all  fees  in  excess  of  one  hundred  dollars  collected  by  him  in 
such  month. 

4.  Auditor.  The  auditor,  one  thousand  five  hundred  dollars  per  an- 
num; provided,  that  the  provisions  herein  contained  for  the  salary  of 
the  auditor  shall  apply  to  the  incumbent. 

5.  Treasurer.     The  treasurer,  nine  hundred  dollars  per  annum. 
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6.  Tax  collector.  The  tax  callector,  six  hundred  dollars  per  annum, 
wkieh  shall  be  in  full  for  all  services  as  tax  collector  and  license  collector. 

7.  ABseSBor.  The  assessor,  one  thousand  eight  hundred  dollars  per 
annom;  provided,  that  the  board  of  supervisors  shall  allow  the  travel- 
ing expenses  of  the  assessor  and  his  deputies,  necessarily  incurred  in  the 
pertormance  of  the  duties  of  said  office,  not  to  exceed  the  sum  of  three 
hundred  dollars  per  year,  to  be  allowed  and  paid  as  other  claims  against 
the  county  are  allowed  and  paid;  provided,  further,  that  the  provisions 
herein  contained  for  the  expenses  of  the  assessor  shall  apply  to  the 
ineambent. 

8.  District  attorney.  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  five  hundred  dollars  per  annum,  to  be  in  full  compensation  for 
til  services  rendered,  including  his  traveling  expenses  while  visiting 
sehools,  and  his  services  as  member  of  and  secretary  of  the  board  of 
education;  provided,  that  the  provisions  herein  contained  for  the  salary 
of  the  superintendent  of  schools  shall  apply  to  the  incumbent. 

12.  Surveyor.  The  surveyor,  such  fees  as  arc  now  or  may  be  hereafter 
allowed  by  law. 

13.  JnsUoee  of  peace.  Popolation  of  townsMpe.  In  counties  of  this 
class  the  justices  of  the  peace  shall  receive  the  following  compensation, 
to  wit: 

(a)  In  townships  having  a  population  of  one  thousand  or  over,  the 
sum  of  three  hundred  dollars  per  annum,  payable  monthly. 

(b)  In  townships  having  a  population  of  less  than  one  thousand,  the 
snm  of  two  hundred  forty  dollars  per  annum,  payable  monthly. 

The  above-named  salaries  shall  be  -in  full  compensation  for  all  ser- 
vices of  said  justices  of  the  peace  in  criminal  and  civil  cases,  and  when 
acting  as  coroner  said  justices  of  the  peace  shall  be  allowed  and  paid 
actual  expenses,  which  expenses  shall  be  audited  and  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  county  treasury.  The  above 
compensation  shall  be  in  lieu  of  all  other  fees  received  for  services  and 
said  fees  shall  be  accounted  for  to  the  auditor  and  paid  into-  the  county 
treasury.' 

The  salaries  of  justices  of  the  peace  as  herein  provided  for  shall  be 
paid  in  the  same  manner,  at  the  same  time,  and  out  of  the  same  funds 
as  coanty  ofificers  are  paid. 

For  the  purpose  of  this  subdivision  the  population  of  the  several  judi- 
cial townships  is  hereby  determined  t0|  be  the  population  of  the  town- 
ships as  shown  by  the.  federal  census  taken  in  the  year  A.  D.  one  thou- 
sand nine  hundred  ten. 

14.  OoiuitableB.  Constables,  the  sum  of  three  hundred  dollars  per 
annum,  which  shall  be  paid,  in  the  manner  and  a.t  the  same  time  and 
out  of  the  same  funds  as  county  officers  are  now  paid.     The  above  com- 
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>tion  ahall  be  in  lieu  of  all  other  fees  reeeiTcd  for  service*,  < 
feea  shall  be  accounted  for  to  the  auditor  and  paid  into  the  too 
ury;  provided,  the  provisions  hereof  and  herein  contained  s. 
I  to  the  present  incumbent. 

Snuerrlsan.  Each  member  of  the  board  of  supervisors,  Ave  doll 
f  when  the  board  is  in  Beaaion,  and  ten  cents  a  mile,  in  going  o 
raveling  from  his  residence  to  the  countj  seat,  and  when  ten 
lad  couimissioner  three  dollars  per  day,  and  actual  and  necesi 
uses;  provided,  he  ahall  not  in  any  one  year  receive  more  than  tl 
red  fifty  dollars  as  supervisor,  exclusive  of  mileage,  nor  more  1 

hundred    dollars  as    road    commissioner,    exclusive    of    trarc 

Board  of  education.  Each  member  of  the  board  of  education 
ng  the  superintendent  of  schools  shall  receive  five  dollars  per 

>mpenaation  for  hia  services  when  in  actual  attendance  qj)oa  i 
j,  «nd   mileage   at   the   rate   of   ten   cents  per   mile,  one   way,  a 

his  residence  to  the  place  of  meeting  of  said  board.  Said  e 
ation  at  the  membcra  of  said  board  shall  be  paid  out  of  the  • 

as  the  salary  of  the  superintendent  of  schools.  Claims  for  t 
CG  and  mileage  shall  be  presented  to  the  board  of  supervisors 

be  allowed  at  the  rate  above  named,  and  in  'the  s«.me  manne 
claims  against  the  county  are  allowed.  The  compensation  of 
bcrs  of  the  board  of  education  herein  provided  for,  is  not  in  a 

to   that   provided   in   section   one  thousand  seven   hundred   scvt 

.  Jutors.  In  counties  of  thia  cleas,  for  attending  as  a  grand  j 
s  a  trial  juror  in  a  criminal  case  in  the  superior  coort,  for  < 
I  attendance,  three  dollars.  Such  jurors  shall  receive  for  each 
iilly  and  necessarily  traveled  in  attending  as  a  juror,  in  going 
ng,  fifteen  cents. 

.  WitneB8«.  In  counties  of  thia  claaa  witnesses  shall  be  alio 
!ach  day's  actual  attendance,  when  legally  required  to  attend  i 
superiov  court  in  a  criminal  caac,  three  dollars,  and  for  each 
^lly  and  necessarily  traveled  as  such  witness,  in  going  and  con 
cents;  provided,  that  auch  per  diem  and  such  mileage  shall  br 
d  only  upon  aiich  a  showing  to  the  court  as  is  now  or  may  be  li 
'  required  by  law. 

.  lDt«at  of  act.  The  IcKiglature  hereby  declares  that  the  pi 
I  of  this  act  are  not  intended  to  and  do  not  increase  or  dimi 
compensation  of  the  officers  herein  mentioned,  but  are  intet 
lange  the  same  to  a  fixed  salary  basis  wherever  a  salary  is  prov 
'om)iensalion  of  such   afficera. 

,  Tlro«  In  effect  The  provisions  of  this  act  shall  take  efTect  ail 
after  the  final  adjournment  of  the  session  of  tho  legislature  w 
'A  thia  act  and  said  provisjons  shall  be  in  force  and  apply  to 
nit   incumlienl.     |  Amendment   approved   May.  27,   lOlfl;  Stats.   1 

This  section  wan  also  amended  in   1917.     See  Stats.  1817,  p.  126 
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peniation  for  the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit: 

1.  Coimty  clerk.  The  county  clerk,  two  thousand  dollars  per  annum, 
except  in  the  years  when  a  general  election  is  held,  find  in  such  years 
he  shall  receive  two  thousand  three  hundred  dollars  per  annum,  and 
said  clerk  may  appoint  one  deputy  clerk,  which  office  is  hereby  created, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum.  The 
deputy  herein  provided  for  shall  be  paid  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  clerk  is  paid. 

2.  Sberiff.     The  sheriff,  four  thousand  dollars  per  annum. 

3.  Beeorder.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum. 

4.  Auditor.     The  auditor,  four  hundred  dollars  per  annum. 

0.  Traaomcr.     The  treasurer,  two  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  seven  hundred  fifty  dollars  per 
annum. 

7.  Ajseesor.  The  assessor,  two  thousand  six  hundred  dollars  per 
annum;  provided,  however,  that  such  compensation  shall  be  in  full  for 
all  services  of  every  kind  'Sand  description  rendered  by  the  assessor; 
aod  it  is  further  provided,  that  in  counties  of  this  class  from  and 
after  the  date  upon  which  this  act  takes  effect,  the  assessor  shall  pay 
into  the  county  treasury  for  the  use  of  the  county  all  commissions  and 
fees  which  would  otherwise  be  allowed  to  him  by  the  provisions  of 
seetion  four  thousand  two  hundred  ninety  of  the  Political  Code,  as  com- 
pensation for  the  services  therein  mentioned.  The  provisions  of  this 
subdivision  are  not  intended  to  increase  the  compensation  of  the  in- 
cumbent of  such  office,  but  are  intended  to  change  the  compensation 
of  the  assessor  from  a  mixed  fee  and  salary  system  to  a  fixed  salary 
basis  and  shall  take  effect  ninety  days  after  the  final  adjournment  of 
the  forty-second  session  of  the  legislature.  ^ 

8.  District  attomey.  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 

9.  Ooroner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administratoi:.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Snperintendeiit  of  schools.  The  superintendent  of  schools  one 
thousand  five  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  the  county. 

12.  Snrreyor.  The  surveyor,  such  fees  as  arc  now  or  may  hereafter 
be  allowed  by  law. 

13.  Classification  of  townships.  Justices  of  peace.  For  the  purpose 
of  fixing  the  compensation  of  justices  of  the  peace  according  to  their 
duties,  townships  of  this  class  of  counties  are  hereby  classified  accord- 
ing to  population.  The  population  shall  be  determined  by  the  board 
of  supervisors  upon  the  enactment  of  this  act,  and  also  at  the  time 
of  formation  of  any  new  township  or  townships.     The  board  may  de- 
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9.  Ck>roner.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  eight  hundred  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  peace.  Justices  of  the  peace  in  counties  of  this 
class  shall  receive  the  following  monthly  salaries  to  be  paid  each  month 
in  the  same  manner,  at  the  same  time,  and  out  of  the  same  ftinds  as  the 
county  officers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them:  In  townships  having  a  population  of  more  than  two  thousand, 
fifty  dollars  per  month;  in  townships  having  a  population  of  two  thou* 
sand  or  less,  twenty  dollars  per  month;  provided,  however,  that  the 
justice  of  the  peace  of  the  township  wherein  the  county  seat  is  located 
shall  be  in  attendance  at  his  office  not  less  than  three  hours  of  eaeh 
and  every  day  except  Sundays  and  holidays,  between  the  hours  of  nine 
A.  M.  and  three  P.  M.,  said  justice  to  receive  a  salary  of  seventy^five 
dollars  per  month.  The  board  of  supervisors  of  such  county  shall  fur- 
nish and  supply  to  the  justice  of  the  peace  of  the  various  townships 
the  codes  of  the  state  and  amendments  thereto  and  all  necessary  sta- 
tionery, legal  blanks  and  forms  for  the  proper  conduct  of  business.  For 
the  purpose  of  this  subdivision,  the  population  of  the  several  townships 
shall  be  ascertained  by  multiplying  the  number  of  registered  voters  at 
the  last  general  election  by  three. 

14.  Constables.  Constables,  twenty-five  dollars  per  month,  and  in  addi- 
tion thereto,  each  constable  shall  be  paid  out  of  the  treasury  of  the 
county,  for  traveling  expenses,  outside  of  his  own  township  for  service 
of  a  warrant  of  arrest  or  any  other  paper,  in  a  criminal  case,  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law.  For  serving  a  coro- 
ner's subpoena,  the  same  fees  and  mileage  as  are  now  or  may  hereafter 
be  allowed  by  law  for  the  service  of  a  subpoena  issued  out  of  a  justiee'i 
court.  For  summoning  a  coroner's  jury  the  same  fees  as  are  now  or 
may  be  hereafter  allowed  for  summoning  a  jury  in  a  civil  action  in  the 
justice's  court.  For  transporting  prisoners  to  the  county  jail,  the  aetoal 
expenses  of  such  transportation.  In  addition  to  the  monthly  salaries 
allowed  him  herein,  each  constable  may  receive  for  his  own  use  in  civil 
cases  the  fees  allowed  by  law. 

15.  Supervsiors.  Each  member  of  the  board  of  supervisors,  one  then- 
sand  dollars  per  annum,  and  mileage  from  residence  to  the  county  seat, 
at  each  sitting  of  the  board,  at  twenty-five  cents  per  mile;  which  said 
salary  and  mileage  shall  be  in  full  for  all  services. 

16.  Beporter.  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive  a  salary  of  seventy-five  dollars  per  month, 
to  cover  all  work  done  In  criminal  cases,  both  in  the  superior  and  jus- 
tice's courts  of  the  county;  and  shall  receive  as  compensation  for  taking 
notes  in  civil  cases  tried  in  the  superior  court  a  per  diem  of  ten  dollan, 
and  for  transcription  of  said  notes,  when  required  during  the  progr«« 
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of  the  triftl,  he  shall  receive  the  sum  of  twenty-five  cents  per  folio  for 
the  original,  and  five  cents  per  folio  for  one  copy,  in  both  criminal  and 
civil  cases;  but  if  such  transcription  is  not  required  until  after  the  con- 
clusion of  the  trial,  then  he  shall  receive  the  sum  of  ton  cents  per  folio 
for  the  original,  and  five  cents  per  folio  for  copies  required;  said 
compensation  for  transcription  in  criminal  cases  to  be  audited  and 
allowed  by  the  board  of  supervisors  as  other  claims  against  the  county, 
tad  paid  out  of  the  county  treasury;  and  in  civil  cases  to  be  paid 
by  the  party  ordering  the  same,  or  when  ordered  by  the  judge,  by 
either  party,  or  jointly  by  both  parties,  as  the  court  may  direct.  He 
shall  also  be  allowed  his  actual  traveling  expenses  when  reporting  out- 
side of  the  county  seat.  [Amendment  approved  May  28,  1917;  Stats. 
1917,  p.  1000.] 

§  4281a.  Fees  of  Jurors,  conntles  of  fifty-second  class.  Tinfwen  In 
eoanties  of  the  fifty-second  class,  grand  jurors,  and  trial  jurors,  in  crim- 
inal eases,  shall  receive  the  follownig  fees  and  mileage:  (1)  Grand 
jorors,  and  jurors  in  the  superior  court  in  criminal  cases,  shall  be  paid 
three  dollars  per  day  for  each  day's  attendance,  and  for  each  mile  ac- 
tually traveled  in  going  only,  while  acting  as  jurors,  fifteen  cents;  and 
the  judge  of  said  court  shall  make  an  order  directing  the  auditor  to 
draw  his  warrant  on  the  treasurer  in  favor  of  each  such  juror  for  said  per 
diem  and  mileage,  and  the  treasurer  shall  pay  the  same. 

(2)  In  criminal  cases.  For  attending  as  a  trial  juror  in  criminal  cases 
only,  in  any  justice's  court  of  the  county,  for  each  day's  attendance,  two 
dollars.  The  justice  of  the  peace  shall  certify  to  the  auditor  the  number 
of  days'  attendance  of  each  juror,  and  the  auditor  shall  then  draw  his 
warrant  therefor,  and  the  treasurer  shall  pay  the  same.  [New  section 
added  May  28,  1917;  Stats.  1917,  p.  988.] 

§4282.  Counties  of  fifty-third  class,  salaries  of  oflAcers.  Sierra.  In 
counties  of  the  fifty-third  class,  the  county  and  township  oflBcers  shall 
receive,  as  compens^ation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  Comity  clerk.  The  county  clerk,  one  thousand  three  hundred  dol- 
lars per  annum;  provided,  that  in  years  when  a  great  register  of  voters 
is  required  by  law  to  be  made  the  county  clerk  shall  receive  in  addition 
to  his  regular  salary  the  sum  of  four  hundred  dollars  for  such  ser- 
vices, and  said  clerk  may  appoint  one  deputy  clerk,  which  office  of 
deputy  county  clerk  is  hereby  created,  who  shall  receive  a  salary  of 
aiae  hundred  dollars  per  annum.  The  deputy  herein  provided  for  ahall 
he  paid  by  «aid  county  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  county  clerk  is 
paid. 

1  SherifT.  The  sheriff,  two  thousand  five  hundred  dollars  per  annum, 
and  twenty-five  cents  mileage,  in  going  only. 

3.  Becorder.  The  recorder,  four  hundred  dollars  per  annum;  pro- 
vided, that  the  recorder  may  retain  to  his  own  use  all  fees  paid  him 
for  recording  and  indexing  notices  of  location  of  mining  claims  and 
affidavits  of  annual  expenditures  upon  mining  claims. 

4.  Anditor.    The  auditor,  three  hundred  dollars  per  annum. 
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5.  Treasurer.    The  treasurer,  one  thousand  dollars  per  annum. 

6.  Tax  collector.  The  tax  collector,  three  hundred  fifty  dollars  per 
annum.' 

7.  Assessor.  The  assessor,  one  thousand  six  hundred  dollars  per 
annum. 

8.  District  attorney.  The  district  attorney,  one  thousand  dollars  per 
annum,  and  his  necessary  traveling  expenses,  to  be  allowed  by  the 
board  of  supervisors.  , 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  bo  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  tre 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  six 
hundred  twenty-five  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  his  county. 

12.  Snnreyor.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Classiflcation  of  townships.  Justices  of  peace.  For  the  purpose 
of  fixing  the  compensation  of  justices  of  the  peace  according  to  their 
duties,  townships  of  this  class  of  counties  are  hereby  classified  accord- 
ing to  population.  The"  population  shall  be  determined  by  the  board  of 
supervisors,  in  any  manner  determined  upon  by  said  board,  upon  the 
enactment  of  this  act,  and  also  at  the  time  of  the  formation  of  any 
new  township  or  townships. 

Townships  having  a  population  of  one  thousand  two  hundred  and 
more  shall  belong  to  and  be  known  as  townships  of  the  first  class; 
townships  having  a  population  of  six  hundred  and  less  than  one  thoa- 
sand  two  hundred  shall  belong  to  and  be  known  as  townships  of  the 
second  class;  townships  having  a  population  of  three  hundred  and 
less  than  six  hundred  shall  belong  to  and  be  known  as  townships  of 
the  third  class;  townships  having  a  population  of  less  than  three  hun- 
dred shall  belong  to  and  be  known  as  townships  of  the  fourth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries:  In  town- 
ships of  the  first  class  the  sum  of  two  hundred  forty  dollars  for  the 
period  beginning  with  the  date  upon  which  this  act  takes  effect  and 
ending  December  31,  1915,  and  thereafter  a  salary  of  two  hundred 
forty  dollars  per  annum;  in  townships  of  the  second  class  the  sum  of 
one  hundred  eighty  dollars  for  the  period  beginning  with  the  date  upon 
which  this  act  takes  effect  and  ending  December  31,  1915,  and  there- 
after a  salary  of  one  hundred  eighty  ddllars  per  annum;  in  townships 
of  the  third  class  the  sum  of  one  hundred  twenty  dollars  for  the  period 
-beginning  with  the  date  upon  which  this  act  takes  effect  and  ending 
December  31,  191,1,  and  thereafter  a  salary  of  one  hundred  twenty  dol- 
lars per  annum;  in  town8hi(>s  of  the  fourth  class  the  sum  of  sixty  dol- 
lars for  the  period  beginning  with  the  date  upon  which  this  act  takes 
effect  and  ending  December  31.  1915,  and  thereafter  a  salary  of  sixty 
dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  county  officials  are  paid  and  shall  be  compensa- 
tion in  full  for  all  services  rendered. 
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All  fees  received  by  justices  of  the  peace  shall  be  paid  into  the 
connty  treasury  every   month. 

14.  Constables.  Constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Supezrisors.  Each  supervisor,  six  hundred  fifty  dollars  per 
annum,  and  twenty  cents  per  mile  for  traveling  to  and  from  hig  resi- 
dence to  the  county  seat  at  each  session. 

When  traveling  by  order  of  the  board  upon  county  business,  each 
supervisor  shall  be  allowed  his  actual  itemized  expenses.  For  all  ser- 
vlfes  as  road  commissioner,  each  supervisor  shall  receive  five  dollars 
per  day,  but  he  shall  not  in  any  one  year  receive  more  than  nine  hun- 
dred dollars  as  supervisor. 

16.  License  cefaclor.  The  license  collector,  such  compensation  as  the 
board  of  supervisors  shall  fix.  ^ 

17.  Jorors.  For  attending  as  a  grand  juror,  or  a  trial  juror  in  crim- 
inal eases  only,  in  the  superior  court,  for  each  day's  attendance,  three 
dollars;  for  each  mile  actually  traveled  one  way  as  such  grand  juror 
or  trial  juror  in  criminal  cases,  in  the  superior  court,  under  summons 
or  order  of  the  court,  twenty-five  cents.  The  county  clerk  shall  certify 
to  the  auditor  the  number  of  days  attendance,  and  the  number  of  miles 
traveled  by  each  juror,  and  the  auditor  shall  then  draw  his  warrant 
therefor  and  the  treasurer  shall  pay  the  same.  [Amendment  approved 
May  27,  1919;  Stats.  1919,  p.  1188.] 

§4283.  Counties  of  flfty-fourtli  dass,  salaries  of  officers.  Mariposa. 
In  counties  of  the  fifty-fourth  class  the  county  officers  shall  receive 
&8  compensation  for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  offices,  the  following  salaries,  to  wit: 

1.  Connty  clerk.  The  county  clerk,  one'thousand  eight  hundred  dol- 
lars per  annum. 

2.  Sheriff.  The  sheriff,  three  thousand  eight  hundred  dollars  per 
annum. 

3.  Recorder.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  provided,  that  such  recorder  shall  collect  and  pay  into  the 
connty  treasury  for  the  use  and  benefit  of  the  county,  the  fees  required 
by  law  to  be  so  collected;  and  provided,  that  when  the  amount  of  said 
fees  so  collected  shall  exceed  one  hundred  dollars  in  any  one  month, 
the  recorder  may  receive  and  retain  for  his  own  use,  in  addition  to  his 
salary,  one-half  of  all  fees  in  excess  of  one  hundred  dollars  in  any  one 
month,  so  collected;  and  provided,  that  the  recorder  may  retain  for  his 
own  use  all  fees  collected  for  filing  and  recording  proofs  of  labor  and 
notices  of  location  of  mining  claims. 

4.  Anditor.     The  auditor,  six  hundred  dollars  per  annum. 

5.  Treasurer.  The  treasurer,  one  thousand  four  hundred  dollars  per 
annum. 

6.  Tax  collector.  The  tax  collector,  one  thousand  dollars  per  annum, 
and  ten  per  cent  of  all  licenses  collected  by  him. 
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7.  Assessor.  The  assessor,  one  thousand  nine  hundred  dollars  per 
annum. 

8.  District  attorney.  The  district  attorney,  one  thousand  six  hundred 
dollars   per   annum. 

^.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by   law. 

10.  Public  administrator.  Public  administrator,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  Superintendent  of  schools,  one  thou- 
sand two  hundred  dollars  per  annum,  and  actual  traveling  expenses  of 
visiting  schools  of  the  county. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  peace.-  Justices  of  the  peace,  one  hundred  fifty  dollars 
per  annum. 

14.  Constables.  Constables,  such  fees  as  are  now  or  may  be  here* 
after  allowed  by  law. 

15.  Supervisors.  Supervisors,  each  the  sum  of  nine  hundred  dollars 
per  annum,  for  all  services  performed  by  them,  as  supervisors  and 
members  of  the  board  of  equalization.  They  shall  act  as  road  commis- 
sioners in  their  respective  districts  and  shall  receive  for  the  service 
of  such  road  commissioner  three  dollars  per  day  for  each  day's  service 
as  such  road  commissioner.  Such  compensation  as  road  commissioner 
shall  not  exceed  three  hundred  dollars  per  annum. 

16.  Jurors.  Grand  jurors,  and  jurors  of  the  superior  court  in  civil 
and  criminal  cases  shall  be  paid  three  dollars  per  day  for  each  day's 
attendance,  and  for  each  raMe  actually  traveled  in  going  only,  while 
acting  as  such  juror,  twenty  cents  per  mile,  and  the  judge  of  said 
court  shall  make  an  order  directing  the  auditor  to  draw  his  warrant 
on  the  treasurer  in  favor  of  such  juror  for  said  per  diem  and  mileage 
and  the  treasurer  shall  pay  the  same.  [Amendment  approved  May  27, 
1919;   Stats.   1919,  p.   1045.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,.  p.  1164. 

§4284.  Oountiee  of  fifty-fifth  class,  salaries  of  oiBcers.  Trioitf. 
In  counties  of  the  fifty-fifth  class  the  county  offieers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law,  or  by  virtus 
of  their  offices,  the  following  salaries,  to  wit: 

1.  County  clerk.     The  county  clerk,  two  thousand  dollars  per  annum. 

2.  Sheriff.     The  sheriff,  three  thousand  dollars  per  annum. 

3.  Becorder.    The   recorder,   one   thousand    dollars  per  annum. 

4.  Auditor.    The  auditor,  one  thousand  dollars  per  anaun. 

5.  Treasurer.  The  treasurer,  one  thousand  five  hundred  dollars  pw 
annum;  provided,  that  all  fees  and  commissions  now  allowed  by  law 
OT  which  may  hereafter  be  allowed  by  law  to  said  treasurer  by  virtss 
of  the  said  office  shall  bo  paid  into  the  county  treasury. 
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6.  TsK  collector.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  AMMBor.  The  assessor,  three  thousapd  dollars  per  annum;  provided, 
that  all  commissions  and  fees  now  allowed  by  law  or  which  may  here- 
after be  allowed  by  law  to  the  said  assessor  on  the  collection  of  personal 
property  taxes,  road  and  hospital  taxes,  shall  be  paid  into  the  county 
treasury.  ^ 

8.  District  attorney.  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 

9.  Coroner.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Public  administrator.  The  public  administrator,  such  fees  as  are 
BOW  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  one 
thousand  two  hundred  dollars  per  annum  which  said  sum  of  one  thousand 
two  hundred  dollars  shall  also  be  in  full  payment  of  the  services  of  such 
superintendent  of  schools  upon  the  board  of  education. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  peace.  In  counties  of  this  class  the  justices  of  the 
peace  shall  receive  the  following  compensation,  to  wit: 

(a)  In  townships  having  a  population  of  one  thousand  or  over,  twenty 
dollars  per  month; 

(b)  In  townships  having  a  population  of  less  than  one  thousand,  ten 
dollars  per  month;  provided,  however,  that  the  justice  of  the  peace  re- 
siding at  the  county  seat  shall  receive  twenty  dollars  per  month,  even 
when  presiding  as  justice  of  the  peace  in  townships  having  less  than  a 
population  of  one  thousand. 

The  above-named  salaries  shall  be  in  full  compensation  for  all  services 
of  said  justices  of  the  peace  in  criminal  and  civil  cases,  and  when  acting 
as  coroner  said  justices  of  the  peace  shall  be  allowed  and  paid  actual 
expenses,  which  expenses  shall  be  audited  and  allowed  by  the  board  of 
supervisors  and  paid  out  of  the  county  treasury.  The  above  compensa- 
tion shall  be  in  lieu  of  all  other  fees  received  for  services  and  said  fees 
shall  be  accounted  for  to  the  auditor  and  paid  into  the  county  treasury. 

The  salaries  of  justices  of  the  peace  as  herein  provided  for  shall  be 
paid  in  the  same  manner,  at  the  same  time,  and  out  of  the  same  funds  as 
county  oflScers  are  paid. 

For  the  purposes  of  this  subdivision  the  population  of  the  several 
judicial  townships  is  hereby  determined  to  be  the  population  of  said 
townships  as  shown  by  the  federal  census  taken  in  the  year  A.  D.  nine- 
teen hundred  ten. 

14.  Constables.  The  constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Supervisors.  Each  member  of  the  board  of  supervisors,  six  hun- 
dred dollars  per  aupum;  mileage  from  residence  to  county  seat  at  each 
sitting  of  the  board,  twenty  cents  per  mile. 

16.  Jurors.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior 
eoorta  of  counties  of  this  class,  in  civil  and  criminal  cases,  shall  be  three 
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by  said  county  monthly  and  at  the  time  and  in  the  manner  and  oat  of 
the  same  fund  as  the  salary  of  the  assessor  is  paid. 

8.  District  attorney.  The  district  attorney,  one  thousand  two  hundred 
dollars  per  annum  and  such  fees  as  are  now  or  may  hereafter  be  paid 
to  that  officer. 

9.  Oorooer.  The  coroner ,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

lU.  Pablie  mdministrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Saperintandent  of  schools.  The  superintendent  of  schools,  seven 
hundred  twenty  dollars  per  annum;  provided,  that  in  counties  of  this 
eUss- there  shall  be  and  is  hereby  allowed  to  the  superintendent  of 
schools  one  deputy  who  shall  be  appointed  by  the  superintendent  of 
schools  and  shall  be  paid  a  salary  of  thirty-five  dollars  per  month,  said 
salar}'  to  be  paid  by  said  county  monthly  at  the  same  time  and  manner 
and  out  of  the  same  fund  as  the  salary  of  the  superintendent  of  schools 
*j  paid. 

12.  Surveyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Clissification  of  townships.  Population  of  townships.  For  the 
purpose  of  fixing  the  compensation  of  justices  of  the  peace  according  to 
their  duties,  townships  in  counties  of  this  class  are  hereby  classified 
lecording  to  their  population  as  follows: 

Townships  having  a  population  of  one  thousand  or  more  shall  belong 
to  and  be  known  as  townships  of  the  first  class.  Townships  having  a 
population  of  less  than  one  thousand  shall  belong  to  and  be  known  as 
townships  of  the  second  class. 

The  population  of  the  several  townships  shall  be  determined  by  the 
board  of  supervisors  upon  the  enactment  of  this  act,  and  also  at  the 
time  of  the  formation  of  any  new  township  or  townships  for  the  purpose 
of  this  and  the  succeeding  subdivisions  by  the  last  federal  census  taken 
during  the  year  1910.  Justices  of  the  peace  shall  receive  the  following 
salaries: 

In  townships  of  the  first  class  the  sum  of  three  hundred  dollars  for 
the  period  beginning  with  the  date  upon  which  this  act  becomes  eflfec- 
tivc  and  ending  December  31,  1915,  and  thereafter  a  salary  of  three 
hundred  dollars  per  annum; 

In  townships  of  the  second  class  the  sum  of  one  hundred  eighty 
dollars  for  the  period  beginning  with  the  date  upon  which  this  act 
becomes  effective  and  ending  December  31.  1915,  and  thereafter  a  salary 
of  one  hundred  eighty  dollars  per  annum. 

Such  salaries  shall  be  paid  in  the  same  manner  and  out  of  the  same 
fund  as  the  salaries  of  county  officers  are  paid,  and  shall  be  compen- 
sation in  full  for  all  services  rendered.  All  fees  received  by  justices  of 
the  peace  shall  be  paid  into  the  county  treasury  every  month.  The 
board  of  supervisors  of  such  counties  shall  furnish  and  supply  to  the 
justices  of  the  peace  of  various  townships  in  such  counties,  the  codes  of 
the  state  and  amendments  thereto,  and  all  necessary  stationery,  legal 
blanks  and  forms  for  the  proper  conduct  of  business. 

14.  Constablee.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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15.  Supervisors.  Each  member  of  the  board  of  supervisors,  nine  hun- 
dred dollars  per  annum  and  twenty  cents  per  mile  in  traveling  from  his 
residence  to  the  county  seat,  going  only;  provided,  that  only  one  miletge 
shall  be  allowed  for  any  regular  session  of  the  board. 

16.  Official  reporter.  In  counties  of  this  class  the  official  reporter  of 
the  superior  court  shall  receive  as  full  compensation  for  taking  notes 
in  civil  and  criminal  cases  tried  in  said  court  and  for  preliminary  exam- 
inations in  justices'  courts  and  the  coroners'  inquests,  a  monthly  salary 
not  to  exceed  fifty  dollars,  payable  out  of  the  county  treasury  at  the 
same  time  and  in  the  same  manner  as  the  salaries  of  the  county  officers; 
and  for  transcription  of  said  notes  when  required  he  shall  receive  the 
sum  of  ten  cents  per  folio  for  the  original  and  five  cents  per  folio  for 
the  copy;  said  compensation  for  transcription  in  criminal  cases  to  be 
audited  and  allowed  by  the  board  of  supervisors  as  other  claims  against 
the  county  &ud  paid  out  of  the  county  treasury,  and  in  civil  cases  to 
be  paid  by  the  party  ordering  the  same  or  when  ordered  by  the  judge, 
by  either  party  or  jointly  by  both  parties  as  the  court  may  direct. 

17.  Jurors.  The  fees  of  grand  jurors  and  trial  jurors  in  the  superior 
courts  of  said  counties  of  this  class  in  civil  and  criminal  cases,  shall 
be  three  dollars  in  lawful  money  of  the  United  States  for  each  day's 
attendance  and  mileage  to  be  computed  at  the  rate  of  fifteen  cents  per 
mile  for  each  mile  necessarily  traveled  in  attending  court,  in  going 
only.  In  criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in  the 
superior  court  shall  be  paid  by  the  treasurer  of  the  county  out  of  the 
general  fund  of  said  county  upon  warrants  drawn  by  the  county  auditor 
upon  the  written  order  of  the  judge  of  the  court  in  which  said  juror 
was  in  attendance  and  the  treasurer  of  said  county  shall  pay  said  war- 
rants. The  board  of  supervisors  of  said  county  is  hereby  directed  to 
make  suitable  appropriations  for  the  payment  of  the  fees  herein  pro- 
vided for.     [Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1119.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  74. 

§  4286.  Oonnties  of  fifty-seventli  class,  salaries  of  officers.  Mona  Id 
counties  of  the  fifty-seventh  class  the  county  and  township  officers  shall 
respectively  receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries  and  compen- 
sation, to  wit: 

1.  County  clerk.  The  county  clerk,  one  thousand  two  hundred  dollars 
per  annum. 

2.  Sheriff.     The  sheriff,  two  thousand  six  hundred  dollars  per  annom. 

3.  Recorder.  The  recorder,  six  hundred  dollars  per  annum.  In  coon- 
ties  of  this  class  the  recorder  may  appoint  a  copyist  for  service  in  his 
office,  which  office  of  copyist  for  the  county  recorder  is  hereby  created, 
and  said  copyist  shall  receive  as  compensation  for  his  services  fifty  per 
cent  of  the  amount  collected  in  said  office  during  his  period  of  serrice 
for  filing  and  recording  mining  locations  and  affidavits  of  assessment 
work. 

4.  Auditor.     The  auditor,  two  hundred  dollars  per  annum. 

5.  Treasurer.    The  treasurer,  one  thousand  dollars  per  annuuL 

6.  Tax  collector.     The  tax  collector,  five  hundred  dollars  per  sunnm. 
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7.  Aflsessor.     The    assessor,    one    thousand    two    hundred  dollars  per 
annom. 

8.  District  attorney.  The  district  attorney,  one  thousand  two  hundred 
dollars  per  annum. 

9.  Oeroner.  The  eoroner,  such  fees  as  are  or  may  hereafter  be  allowed 
by  law. 

10.  Pnbllc  administrator.  The  public  administrator,  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools.  The  superintendent  of  schools,  four 
hundred  dollars  per  annum. 

12.  Snrreyor.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Popnlatlon  of  townships.  For  the  purpose  of  regulating  the  com- 
pensation of  justices  of  the  peace  and  constables,  townships  of  this  class 
of  counties  are  hereby  classified  according  to  their  population,  as  shown 
by  the  total  number  of  registered  voters,  in  each  township,  at  the  next 
preceding  general  election,  prior  to  the  fixing  of  the  classification,  the 
said  population  to  be  determined  by  the  supervisors  by  multipljring  the 
said  total  number  of  registered  voters  by  three;  townships  having  a 
population  of  not  more  than  one  hundred  shall  belong  to  and  be  known 
as  townships  of  the  first  class;  townships  having  a  population  of  not 
more  than  three  hundred  and  not  less  than  one  hundred  one  shall  be- 
long to  and  be  known  as  townships  of  the  second  class;  townships  hav- 
ing a  population  of  not  more  than  seven  hundred  fifty  and  not  less  than 
three  hundred  one  shall  belong  to  and  be  known  as  townships  of  the 
third  class;  townships  having  a  population  of  not  more  than  one  thou- 
und  five  hundred  and  not  less  than  seven  hundred  fifty-one  shall  belong 
to  and  be  known  as  townships  of  the  fourth  class;  townships  having  a 
population  in  excess  of  one  thousand  five  hundred  shall  belong  to  and 
be  known  as  townships  of  the  fifth  class;  provided,  that  the  board  of 
tupervisors  may,  prior  to  any  general  election,  consolidate  two  or  more 
such  townships  into  one. 

14.  Justices  of  the  peace  and  constables.  Justices  of  the  peace  and 
constables  each  of  townships  of  the  first  class  shall  receive  an  annual 
•alary  of  one  hundred  dollars  to  be  paid  in  monthly  installments  as 
county  officers  are  paid;  justices  of  the  peace  and  constables  of  town- 
ihips  of  the  second  class  shall  each  receive  an  annual  salary  of  one 
hundred  fifty  dollars  to  be  paid  in  monthly  installments  as  county  offi- 
cers are  paid;  justices  of  the  peace  and  constables  in  townships  of  the 
third  class  shall  each  receive  an  annual  salary  of  two  hundred  dollars 
to  be  paid  in  monthly  installments  as  county  officers  are  paid;  justices 
of  the  peace  and  constables  in  townships  of  the  fourth  class  shall  each 
receive  an  annual  salary  of  three  hundred  dollars  to  be  paid  in  monthly 
installments  as  county  officers  are  paid;  justices  of  the  peace  and  con- 
stables in  townships  of  the  fifth  class  shall  each  receive  an  annual  sal- 
wy  of  four  hundred  dollars  to  be  paid  in  monthly  installments  as  county 
officers  are  paid.  The  salaries  so  received  by  justices  of  the  peace  and 
constables  aforesaid  shall  be  in  full  compensation  for  all  services  ren- 
dered bv  them.    These  salaries  shall  also  apply  to  incumbents. 
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15.  Board  of  snpervlMn,  Each  member  of  the  board  of  sup«rviMtB, 
six  dollars  per  day  during  session,  uad  thirty  cents  per  mile  one  wtj' 
to  board  meetings;  three  dollars  per  li&y  (do  mileage)  aa  road  coiddIi- 
■ioners  when  actually  engaged  in  ruad  buiiness. 

16.  Juiois.  Jurors'  fees  in  criminal  easea  shall  be  as  followi;  fn 
attending  aa  a  grand  juror  or  trial  juror  in  the  superior  court,  in  ciimi- 
nal  cases  only,  for  each  day's  attendance,  per  ■'-"  *'™-  .i-.it  —  -  »".  — .fc 
mile    actually    traveled    in    attentling   court 

mons  or  under  order  of  court,  in  ciimina 
mile,  thirty  cents,  and  the  county  clerk  i 
the  number  of  days'  attendance  and  numbc 
juror,  and  the  auditor  shall  draw  his  warrau 
shall  pay  the  same.  [Amendineiit  approved 
p.  203.] 

§4U7a.    OonntlM  of    aftr-eigbtli  claaa, 

counties  of  the  fifty-eighth  class,  each  grau( 
sliall  receive  for  each  day's  attendance  three 
ally  traveled  one  way  as  sucb  grand  juror 
summons  or  order  of  the  court,  thirty  ccnta. 
of  the  grand  jurors  sball  bo  paid  by  the  i 
of  the  general  fund  uf  the  county  upon  wa 
auditor  upon  the  written  order  of  the  ju 
(New  section  added  May  2,  1919;  Stats.  191 

§  4288.  Time  of  payment  of  Balarlefl  of  ci 
of  such  officers  uamcd  in  tliis  title  as  are 
paid  monthly  out  of  the  county  treasury;  ; 
the  auditor,  on  the  fiist  day  of  each  and 
warrant  upon  the  treasurer  in  favor  of  ei 
amount  of  salary  due  him  under  the  prov 
preceding  month;  except  that,  unless  in  tt 
one- half  of  the  annual  salary  of  the  asses i 
equal  monthly  installments  for  the  monlbs 
June,  and  one-half  in  equal  monthly  installm 
months  of  the  year.  The  treasurer  shall  paj 
tion,  out  of  the  salary  fund  of  the  county 
counties  of  the  first  class  or  in  counties  opt 
board  of  supervisors  may,  by  ordinance,  fix  a 
the  payment  of  aaiaiics  of  the  officers,  de[ 
ployces  of  the  several  departments  and  instit 
ment.     [Amendment  approved  April  5,  1917 

§  4S89.    Btat«meDt  of  few  befoie  salary  i 

shall  not  draw  his  warrant  for  the  salary 
month  until  the  latter  shall  first  have  Hied  w 
required  in  nection  four  tlioiiBsud  two  hnndrt 
the  treasurer's  receipt  for  all  fees  and  othi 
county  treasury,  collected  by  such  officer  in 
approved  May  25,  1917;  Stats.  1017,  p.  938.]. 

§4280.  Tttt  an*  Mluies  of  county  oflct 
ttate  UuUtntlons.    SUte  letUemenU  of  ti 
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fees  provided  in  this  title  shall  be  in  full  compensation  for  all  services 
of  every  kind  and  description  rendered  by  the  officers  named  in  this 
title  either  as  officers  or  ex-officio  officers,  their  deputies  and  assistants, 
aoless  in  this  title  otherwise  provided)  and  all  deputies  employed  shall 
be  paid  by  their  principals  out  of  the  salaries  provided  in  this  title, 
unless  in  this  title  otherwise  provided;  provided  and  except,  that  the 
assessor  shall  be  entitled  to  receive  and  retain  for  his  own  use,  unless 
in  this  title  otherwise  provided,  six  per  cent  of  personal  property  tax 
collected  by  him,  as  authorized  by  section  three  thousand  eight  hundred 
twenty,  and  fifteen  per  cent  of  all  amounts  collected  by  him  for  poll 
taxes,  and  road  poll  taxes,  and  also  five  dollars  per  hundred  names  of 
persons  returned  by  him  as  subject  to  military  duty,  as  provided  in  sec- 
tion one  thousand  nine  hundred  one,  and  shall  also  be  allowed  by  the 
county  his  actual  expense  when  summoned  before  the  state  board  of 
equalization  in  pursuance  of  an  act  entitled  "An  act  to  carry  into  effect 
the  provisions  of  section  fourteen  of  article  thirteen  of  the  constitution 
of  the  state  of  California  as  said  constitution  was  amended  November 
8,  1910,  providing  for  the  separation  of  state  from  local  taxation,  and 
providing  for  the  taxation  of  public  service  and  other  corporations  for 
the  benefit  of  the  «tate,  all  relating  to  revenue  and  taxation,''  and  the 
license  collector  shall  be  entitled  to  receive  and  retain  for  his  own  use 
ten  per  cent  on  all  licenses  collected  by  him,  except  where  otherwise 
provided  in  this  title;  provided,  however,  that  in  counties  and  cities  and 
counties  of  the  first,  second  and  third  classqs,  the  assessor  shall  receive 
no  commission  for  the  collection  of  taxes  on  personal  property,  nor  shall 
•uch  assessor  receive  any  compensation  or  commission  for  the  collection 
of  poll  taxes  or  road  poll  taxes,  nor  shall  such  assessor  receive  any  com- 
pensation for  making  out  military  roll  of  persons  returned  by  him  as 
inbject  to  military  duty,  as  provided  by  section  one  thousand  nine  hun- 
dred one;  nor  shall  the  license  collector  in  counties  and  cities  and 
counties  of  the  first  and  second  classes  receive  any  commission  for 
licenses  collected  by  him;  provided,  further,  that  the  treasurer  shall 
receive  and  retain  for  his  own  use  the  commissions  on  all  inheritance  and 
transfer  taxes  collected  by  him;  and  provided,  further,  that  whenever 
the  treasurer  of  any  county  shall  employ  a  special  attorney  for  the  collec- 
tion of  such  taxes,  said  attorney  shall  be  paid  out  of  the  commissions 
and  fees  allowed  by  law  for  the  collection  of  such  taxes;  provided,  that 
in  any  county  where  the  number  of  judges  of  the  superior  court  shall 
have  been  increased  since  the  first  day  of  January,  1911,  or  shall  hereafter 
be  increased,  there  must  be  and  there  hereby  is  allowed  to  the  sheriff 
of  such  county,  by  reason  of  such  increase,  one  additional  deputy,  to  be 
appointed  by. the  sheriff,  at  a  salary  not  exceeding  one  thousand  two 
hundred  dollars  per  annum,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  other  county  officers  are  paid,  and  also  there  must  be  and  is 
hereby  allowed  to  the  county  clerk  of  such  county,  one  additional  deputy 
to  act  as  courtroom  clerk,  for  each  judge  so  appointed  or  elected,  at  a 
salary  not  exceeding  one  thousand  two  hundred  dollars  per  annum  for 
each  of  said  deputies,  to  be  paid  at  the  same  time  and  in  the  same  manner 
county  officers  are  paid.  The  board  of  supervisors  shall  allow  to  the 
iheriff  his  necessary  expenses  for  pursuing  criminals,  or  transacting  any 
criminal  business,  and  for  boarding  prisoners  in  the  county  jail;  provided, 
that  the  board  of  supervisors  shall  fix  a  reasonable  price  at  which  such 
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ra  shall  be  boarded,  if  not  otberwise  piovid«d  for  in  thU  Utit, 
price  sball  not  be  less  tban  twelve  cents  for  each  meal  for  nek 
Tj  prgvidcd,  further,  that  Ibeaheriff  shall  be  entitled  to  reeeive  and 
For  bis  own  use,  ive  dollars  per  diem  for  conveying  priaonais  to  uA 
le  state  pTieons,  and  for  conveying  persons  to  and  from  the  inuM 
3,  or  other  state  institutions,  not  otherwise  provided  for  bj  1««; 
I  expenses  necessarily  incurred  in  coaveyiog  insane  petaont  to  aad 
le  insane  asylums  and  in  conveying  persons  to  and  from  the  state 
,  or  other  state  institutions,  which  per  diem  and  expenaes  aball  b« 
.  by  the  board  of  examiners  and  collected  from  the  state.  The  court 
BO  allow  the  Bhcriff  his  accessary  expenses  in  keeping  and  prnerv- 
petty  seized  on  attachment  or  executions,  to  be  paid  ont  of  the  fees 
d  in  the  action.  The  sheriff  may  retain  for  his  own  use  the  mi  I  sags 
,-ice  of  papers  or  process  issued  by  any  court  of  the  state;  provided) 
,  that  the  county  treasurers  of  the  several  counties  of  this  state, 
:heir  necessary  expense  incurred  in  the  making  of  the  state  letlle- 
provided  for  by  section  three  thousand  eight  hundred  iiity-iix 
iceed  the  maximum  amount  of  mileage  allowed  them  by  sectioi 
housand  eight  hundred  seventy-six  shall  be  slloTred  out  of  lbs 
treasury  of  their  respective  counties,  the  amsunt  of  such  excess, 
ihall  be  paid  as  other  demands  against  the  county  are  paid;  pro- 
further,  that  in  case  county  or  city  and  county  officers  perforB 
>al  duties  imposed  by  a  charter  framed  under  the  provisioni  of 
I  eight  and  eight  and  one-balf  of  article  eleven  of  the  constitntioa 
ipcnsation  of  such  officers  and  the  expense  of  such  officers  nwy  be 
oned  by  the  board  of  supervisors  in  proportion  to  the  duties 
d  as  county  officers  under  general  laws  and  rendered  as  cnuBicipai 
under  charter  provisions,  and  the  compensation  determined  to  b« 
performance  of  municipal  duties  shall  be  paid  from  funds  raised 
licipal  purposes  and  the  compensation  determined  to  be  for  county 
sball  be  paid  from  funds  provided  by  sections  three  thousand 
lundred  fourteen  and  fonr  thousand  three  hundred  five  of  tki* 
[Amendment  approved  Hay  29,  1917;  SUts.  1917,  p.  1323.] 

L  Payment  of  fees  into  county  treasniy.  All  salaried  officers  of 
eral  counties  and  townships  of  this  state  Khali  charge  and  collect 
use  of  their  respective  counties,  and  pay  into  the  county  treasury, 
jcforc  the  fifth  day  of  each  month,  the  fees  now  or  hereafter 
by  law  in  all  cases,  except  where  such  fees,  or  a  percentage 
is  allowed  such  officers,  and  excepting  also  such  fees  as  are  a 
igainst  the  county.  [Approved  May  25,  1917;  Stats.  1917,  p.  S37.] 
ta.  Deposit  and  withdrftwxl  of  brnrt  moB«rn.  Every  officer  of 
pral  counties  and  townships  of  this  state  must,  on  the  certiflcate 
auditor  immeiliately  deposit  in  the  county  treasury  all  trnst 
officiall.v  coming  into  his  possession,  Buch  trust  moneys  so  de- 
shall  be  withdrawn  only  on  a  warrant  issued  by  the  consty 
.  drawn  on  an  order  of  the  court  iuto  which  the  money  was  paidt 
requisition  of  the  officer  depositing  the  same  in  instances  where 
■e  no  court  proceedings.     [New  section  added  Uay  3,  1919:  Slata. 

338.1 
I.     Kecord  of   fMS.     Each   of   the   officers   authorized   to  recrite 
jer  the  provisions  of  this  title  must  keep  a  record,  opes  to  tbf 
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public  inspection  during  office  hours,  in  which  must  be  entered,  at  once 
and  in  detail,  all  fees  or  compensation,  and  fines,  of  whatever  nature, 
kind,  or  description,  collected  or  chargeable.  On  the  first  day  of  each 
and  every  month,  the  officer  must  add  up  each  column  in  his  book  to  the 
fiist  day  of  the  month,  and  set  down  the  totals.  On  the  expiration  of  the 
term  of  such,  officer,  he  must  deliver  all  such  records  kept  by  him  to  the 
coonty  auditor.  [Amendment  approved  May  25,  1917;  8tats.  1917, 
p.  937.] 

§  4294.  Statement  filed  with  auditor.  Form  of  affidavit.  Each  of  the 
olfieers  authorized  to  receive  fees  under  the  provisions  of  this  title 
moat  pay  the  fees  and  compensation  and  fines  collected  and  chargeable 
for  the  county  in  each  month,  to  the  treasurer  on  or  before  the  fifth  day 
in  the  following  month  and  must  file  with  the  auditor  a  statement,  duly 
verified,  showing  the  amounts  and  kinds  of  fees,  compensation,  and  fines 
collected  or  chargeable,  the  amounts  collected  and  the  amount  of  trust 
moneys  received,  disbursed,  and  on  hand.  The  affidavit  shall  be  in  sub- 
stantially the  following  form: 

%  A.  B.,  county  clerk  (or  other  officer,  as  the  case  may  be),  do  swear 
tliat  the  fee  record  in  my  office  contains  a  true  statement  in  detail  of 
all  fees  and  compensation  of  every  kind  and  nature  for  official  services 
rendered  by  me,  my  deputies  and  assistants,  and  the  amount  of  all  fines, 

and  trust  money,  received,  disbursed  and  on  hand,  for  the  month  of , 

L  D. ,  and  that  said  fee  record  shows  a  full  amount  received  or 

chargeable  in  said  month,  and  that  neither  myself,  nor  to  my  knowledge 
or  belief,  any  of  my  deputies  or  assistants  have  rendered  any  official 
itr?iee,  except  as  provided  in  sections  four  thousand  two  hundred  ninety- 
five  and  four  thousand  two  hundred  ninety-seven  of  the  Political  Code, 
which  is  not  fully  set  out  in  said  fee  record  and  that  the  foregoing  state- 
ment thereof  and  of  other  matters,  is  complete,  true,  and  correct." 

The  auditor  shall  file  and  preserve  in  his  office  said  statements  and 
affidavits.     [Amendment  approved  May  25,  1917;  Stats.  1917,  p.  937.] 

§4895.  Prepainnent  of  fees  for  official  services.  Records  of  United 
States  service.  State,  county,  and  township  officers  shall  not  in  any  case 
except  in  proceedings  upon  habeas  corpus  perform  any  official  services 
unless  upon  the  prepayment  of  such  fees  as  are  prescribed  by  law  for 
the  performance  of  such  services;  provided,  that  the  state  or  any  county, 
city,  or  city  and  county,  or  any  public  officer,  or  board,  or  body  acting 
in  his  or  its  official  capacity  on  behalf  of  the  state,  or  any  county, 
city  or  city  and  county,  shall  not  be  required  to  pay  or  deposit  any  fee 
for  the  filing  of  any  document  or  paper  or  for  the  performance  of  any 
official  service;  provided,  further,  that  the  state,  or  any  county,  city, 
or  city  and  county,  or  any  public  officer  or  board,  or  body,  acting  in 
bis,  or  its  official  capacity  on  behalf  of  the  state,  or  any  county,  city, 
or  city  and  county,  shall  not  collect,  demand  or  receive  any  fee  or 
compensation  for  recording  or  indexing  any  discharge  of  a  soldier  or 
8*ilor  discharged  from  the  army  or  navy  of  the  United  States  or  for  issu- 
lag  certified  copies  thereof  or  for  any  service  whatever  repdered  in  the 
natter  of  a  pension  claim,  application,  affidavit,  voucher,  or  in  the  mat- 
ter of  any  claim  to  be  presented  to  the  bureau  of  war  risk  insurance 
ander  and  by  virtue  of  an  a"ct  of  Congress  of  the  United  States  enti- 
tled "An  act  to  amend  an  act  entitled  'An  act  to  authorize  the  estab- 
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lishment  of  a  bureau  of  war  risk  insurance  in  the  treasury  department, 
approved  October  6,  1917,  and  acts  amendatory  thereof,  or  furnishing  a 
verified  copy  of  the  public  record  of  a  marriage,  death,  birth  or  divorce 
or  making  a  search  for  same,  wherein  the  same  is  to  be  used  in  a  claim 
for  a  pension,  or  a  claim  for  an  allotment,  allowance,  compensation, 
insurance,  or  otherwise  under  the  said  act  establishing  the  said  bnreao 
of  war  risks  insurance.  Said  services  shall  be  rendered  on  the  request 
of  a  United  States  official,  a  claimant  or  his  or  her  attorney,  and  for 
every  failure  or  refusal  so  to  do  such  officer  shall  be  liable  on  his  official 
bond.  Upon  the  payment  by  any  person  of  the  fees  required  by  law, 
the  officer  must  perform  the  services  required,  and  lor  every  failure  or 
refusal  so  to  do  such  officer  shall  be  liable  on  his  official  bond.  [Amend- 
ment approved  April  30,  1919;  Stats.  1919,  p.  269.] 

The  act  amending  section  4295  also  contained  the  following  section: 

§  2.  This  act  is  hereby  declared  to  be  an  urgency  measure,  and  nnder 
the  provisions  of  section  one  of  article  four  of  the  constitution  of  the 
state  of  California  shall  take  effect  immediately  upon  approval.  The 
facts  constituting  such  urgency  are  as  follows:  The  United  States  haa 
just  concluded  a  war  and  the  claims  for  allotment,  allowances,  com- 
pensations and  insurance  referred  to  in  section  one  of  this  act  are  urgent 
emergency  claims  growing  out  of  said  war.  Said  claims  for  allotment, 
allowances,  compensation  and  insurance  are  in  a  vast  and  innumerable 
nuniber  of  instances  payable  to  dependent  wives,  parents  or  relatives  in 
destitute  circumstances,  who  without  the  financial  aid  and  assistance  of 
said  allotments,  allowances,  compensations  and  insurance  would  be  left 
in  want.  It  is  therefore  necessary  for  the  immediate  preservation  of 
the  public  peace  and  health  that  these  claims  be  presented  to  the  war 
risk  insurance  bureau  for  immediate  action  and  this  act  is  necessary  to 
enable  claimants  to  so  present  their  respective  claims. 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1175. 

§4297.  Fees  not  to  be  charged,  when.  No  fee  or  compensation  of 
any  kind  must  be  charged  or  received  by  any  officer  for  duties  per- 
formed or  services  rendered  in  proceedings  upon  habeas  corpus,  nor  for 
administering  or  certifying  the  oath  of  office,  nor  fees  or  other  compen- 
sation shall  be  paid  for  service  rendered  in  an  affidavit  or  application  re- 
lating to  the  securing  of  a  pension  or  the  payment  of  a  pension  voucher, 
or  any  matter  relating  thereto,  nor  for  any  services  rendered  in  making 
certified  copies  of  birth,  death  or  marriage  records  wherein  the  same 
are  to  be  used  by  any  person  in  connection  with  enlistment  in  the  array 
or  navy,  nor  for  any  services  rendered  in  connection  with  assisting  in 
preparing  such  certified  copies  to  be  used  in  presenting  claims  against 
the  United  States  government  for  insurance,  allowance  or  allotment,  nor 
filing  nor  swearing  to  any  claim  or  demand  against  any  county  in  tbi» 
state.     [Amendment  approved  April  30,  1919;  Stats.  1919,  p.  160.] 

§  4300a.  Fees  of  county  clerk.  In  addition  to  the  charges  otherwise 
provided  for  by  law,  the  county  clerk  shall  charge  and  collect  the  fel* 
lowing  fees: 

For  filing  the  first  paper  in  a  civil  action  or  in  a  special  proceedingt 
except  a  probate  proceeding  or  an  adoption  proceeding,  five  dollars. 
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For  filing  the  papers  transmitted  from  another  county  on  the  transfer 
of  a  civil  action  or  a  special  proceeding,  except  a  probate  proceeding  or 
an  adoption  proceeding,  five  dollars. 

For  filing  the  papers  transmitted  on  appeal  from  a  justice's  court  in  a 
civil  action  or  a  special  proceeding,  five  dollars. 

On  the  appearance  of  any  defendant,  or  any  number  of  defendants 
appearing  jointly,  except  disclaimer,  to  be  paid  upon  filing  the  first  paper 
in  the  action  by  him  or  them,  two  dollars;  and  for  every  additional  de- 
fendant appearing  separately,  one  dollar. 

For  filing  a  petition  for  letters  of  administration,  a  petition  for  special 
letters  of  administration,  a  petition  for  letters  testamentary  or  a  peti- 
tion for  letters  of  guardianship,  five  dollars;  provided,  that  when  either 
the  public  administrator  or  the  secretary  of  the  state  commission  in 
lonacy,  in  his  ofi&cial  capacity  is  the  petitioner,  he  shall  be  required  to 
pay  said  fee  only  out  of  the  assets  of  the  estate  coming  into  his  pos- 
session; provided,  that  only  one  fee  must  be  collected  by  any  one  estate 
or  guardianship  matter.  On  placing  any  action  or  proceeding  for  the 
first  time  on  the  calendar  for  hearing  or  trial,  to  be  paid  by  the  party 
at  whose  request  such  action  or  proceeding  is  so  placed,  two  dollars;  pro- 
vided, no  fee  shall  be  charged  for  probate,  adoption  or  criminal  proceed- 
ings or  default  cases  in  civil  actions. 

For  issuing  an  execution,  or  order  of  sale,  one  dollar. 

The  foregoing  fees  shall  be  in  full  for  all  services  rendered  by  the 
eoonty  clerk  to  and  including  the  making  up  of  the  judgment-roll  in  any 
action  or  proceeding  except  for  making  or  certifying  to  copies  of  filed 
papers  or  records. 

For  filing  or  docketing  an  abstract  of  judgment  from  a  justice's  court, 
one  dollar. 

On  filing  the  petition  to  contest  any  will  or  codicil,  three  dollars. 

For  filing  any  notice  of  intention  to  move  for  a  new  trial  of  any  civil 
iction  or  special  proceeding,  two  dollars. 

For  preparing  a  copy  of  any  record,  proceeding,  or  paper  on  file  in 
his  office  per  folio,  ten  cents. 

For  each  certificate  of  the  clerk,  except  a  certificate  to  a  copy  of  a 
filed  record,  paper  or  proceeding  or  a  certificate  in  connection  with  a 
governmental  civil  service  examination,  twenty-five  cents. 

No  fees  shall  be  charged  by  the  clerk  for  services  rendered  in  any 
criminal  action  or  adoption  proceedings,  except  for  making  or  certifying 
to  copies  of  proceedings. 

For  issuing  a  marriage  license,  one-half  to  be  paid  to  the  county 
recorder,  two  dollars.  This  fee  shall  be  in  full  for  all  services  in  con- 
nection with  the  issuance  of  a  marriage  license. 

For  filing  and  indexing  articles  of  incorporation,  amended  articles  of 
incorporation  or  a  certified  copy  of  articles  of  incorporation,  one  dollar. 

For  filing  a  certificate  of  increase  of  the  capital  stock  of  a  corporation, 
one  dollar. 

For  filing  a  certificate  of  decrease  of  the  capital  stock  of  a  corporation, 
one  dollar. 

For  filing  a  certificate  of  increase  of  the  number  of  directors  of  a  cor- 
poration, one  dollar. 

For  filing  certificate  of  decrease  of  the  number  of  directors  of  a  cor- 
poration, one  dollar. 
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For  filing  a  certificate  of  notice  of  removal  of  the  principal  place  of 
business  of  a  corporation,  one  dollar. 

For  filing  a  certificate  of  creation  of  bonded  indebtedness  of  a  cor- 
poration, one  dollar. 

For  filing  a  certificate  of  increase  of  bonded  indebtedness  of  a  cor- 
poration, one  dollar. 

For  filing  any  charter,  by-laws,  or  any  other  certificate,  etc.,  of  any 
corporation,  granting  power  to  do  business  in  this  state,  one  dollar. 

For  filing  and  indexing  a  certificate  of  partnership,  including  affidavit 
of  publication,  one  dollar. 

For  filing  and  indexing  a  certificate  of  fictitious  name,  including  aiE* 
davit  of  publication,  one  dollar. 

For  filing  and  indexing  an  auctioneer's  bond,  one  dollar. 

For  filing  and  indexing  all  papers  other  than  papers  filed  in  actions  or 
special  proceedings,  official  bonds,  certificates  of  appointment,  or  papen 
for  which  a  charge  is  not  elsewhere  provided,  one  dollar. 

For  either  recording  or  registering  any  license  or  certificate  or  issuing 
any  certificate,  or  both,  in  connection  with  a  license,  required  by  law, 
for  which  a  charge  is  not  otherwise  prescribed,  one  dollar. 

For  examining  and  certifying  to  any  copy  of  any  paper,  record  or  pro- 
ceeding prepared  by  another  and  presented  for  his  certificate,  fifty  cents, 
and  one  cent  per  folio  for  comparing  the  said  copy  with  the  original 

For  taking  any  affidavit,  except  in  criminal  cases,  or  adoption  pro- 
ceedings, of  in  connection  with  governmental  civil  service  examinations, 
fifty  cents. 

For  searching  records  or  files,  of  each  year,  fifty  cents. 

For  taking  and  approving  each  undertaking,  and  the  justification 
thereof,  except  in  criminal  cases,  for  each  signature,  fifty  cents. 

For  taking  acknowledgment  of  any  deed  or  other  instrument,  including 
the  certificate,  for  each  signature,  fifty  cents. 

For  exemplification  of  record  or  other  paper  on  file  besides  the  charges 
allowed  for  copying  or  comparing,  one  dollar.  [Amendment  approved 
May  23,  1917;  Stats.  1917,  p.  902.] 

§  4300c.    Fees  of  recorders.    Payment  of  fees  into  treasuxy.    For  re 

cording  every  instrument,  paper,  or  notice  required  by  law  to  be  re- 
corded, per  folio,  ten  cents. 

For  indexing  every  instrument,  paper,  or  notice,  for  each  name,  ten 
cents. 

For  filing  every  instrument  for  record,  and  making  the  necessarr  en- 
tries thereon,  twenty  cents. 

For  each  certificate  under  seal,  twenty-five  cents. 

For  any  copy  of  any  record  or  paper  on  file  in  the  office  of  the  county 
recorder,  when  such  copy  is  made  by  him,  .per  folio,  ten- cents. 

For  examining  and  C4?rtifying  to  a  copy  of  any  record  or  paper  on 
file  in  the  recorder's  office  when  such  copy  is  prepared  by  another,  three 
cents  per  folio  for  comparing  snch  copy  with  the  original. 

For  every  entry  of  discharge,  credit,  or  release  on  the  margin  of 
record,  and  indexing  same,  twenty-five  cents. 

For  searching  the  records  of  his  office,  for  each  year,  fifty  cents. 

For  abstract  of  title,  for  each  convevance  or  encumbrance,  twentv-five 
cents. 
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For  recording  each  map  or  plat  where  the  same  is  copied  in  a  t)ook 
of  record  for  each  course,  ten  cents. 

for  recording  or  filing  each  map  wherein  land  is  subdivided  in  lots, 
tncts  or  parcels,  five  dollars. 

For  recording  each  map'  wherein  corners,  points  or  lines  are  located, 
one  dollar. 

For  filing  building  contracts,  plans  and  specifications,  one  dollar. 

For  figures  or  letters  on  maps  or  plats,  per  folio,  ten  cents;  provided, 
that  the  fees  for  recording  any  map  shall  not  exceed  fifty  dollars. 

For  taking  acknowledgment  of  any  instrument,  fifty  cents. 

For  recording  marriage  license,  and  certificate,  to  be  paid  by  the 
county  clerk,  one  dollar. 

For  recording  transcript  and  all  services  in  estray  cases,  one  dollar. 

For  recording  each  mark  or  brand,  fifty  cents. 

For  administering  each  oath  or  affirmation,  and  certifying  the  same, 
twenty-five  cents. 

For  filing,  indexing,  and  keeping  each  paper  not  required  by  law  to 
be  recorded,  twenty-five  cents;  provided,  however,  no  charge  or  fee 
shall  be  made  for  recording  or  indexing  any  discharge  of  a  soldier,  sailor 
or  marine  discharged  from  the  army  or  navy  of  the  United  States  or 
for  issuing  certified  copies  thereof. 

The  clerk,  sheriff  and  recorder  shall  account  for  all  fees  in  this  and 
the  two  preceding  sections  provided  for,  and  the  clerk,  sheriff,  and 
recorder,  unless  otherwise  provided  by  law,  shall  pay  the  same  to  the 
treasurer  on  the  first  Monday  of  the  month  following  their  collection, 
as  provided  in  this  article  fifty-nine  of  this  chapter.  [Amendment  ap- 
proved May  3,  1919;  Stats.  1919,  p.   138.] 

§4300d.  Constables'  and  marslials'  fees.  Constables  and  marshals, 
exc«pt  as  in  this  title  otherwise  provided: 

For  serving  summons  and  complaint,  for  each  defendant  served,  fifty 
eeats. 

For  each  copy  of  summons  for  service,  when  made  by  him,  twenty- 
five  cents. 

For  levying  writ  of  attachment  or  execution,  or  executing  order  of 
•arrest  or  for  the  delivery  of  personal  property,  one  dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship,  boat,  or 
vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may  order;  but 
no  more  than  two  dollars  per  day  shall  be  allowed  for  a  keeper  when 
necessarily  employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  an^  other  papers,  except  summons,  complaint  and 
nbpoenas,  per  folio,  ten  cents;  provided,  that  when  correct  copies  are 
famished  him  for  use,  no  charge  shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons,  complaint,  or 
wbpoenas,  for  each  person  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property,  twenty-five 
cents. 

For  furnishing  notice  for  publication,  twenty-five  cents. 

Fnr  serving  subpoenas,  each  witness,  including  copy,  twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one-half  per  cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 
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For  executing  and  delivering  constable's  deed,  one  dollar  and  fifty 
cents. 

''  For  each  mile  actually  traveled  within  his  township  in  the  service 
of  any  writ,  order  or  paper,  except  a  warrant  of  arrest,  in  going  only, 
per  mile,  twenty-five  cents;  provided,  that  in  townships  which  consist 
in  whole  or  in  part  of  cities  of  the  first  and  one-half  class,  the  eon- 
stable  or  marshal  shall  receive  in  lieu  of  said  mileage,  his  actual  trav- 
eling expenses  going  and  returning  from  place  of  service. 

For  traveling  outside  of  his  township  to  serve  such  writ,  order,  or 
paper,  in  going  only,  fifteen  cents;  provided,  that  a  constable  shall  not 
be.  required  to  travel  outside  of  his  township  to  serve  any  civil  pro- 
cess, order,  or  paper.     No  constructive  mileage  allowed. 

For  each  mile  necessarily  traveled  within  his  county  in  executing  a 
warrant  of  arrest,  both  in  going  and  returning  from  place  of  arrest, 
fifteen  cents. 

For  each  mile  traveled  out  of  his  county,  both  going  and  returning 
from  place  of  arrest,  five  cents;  provided,  that  for  traveling  in  the 
performance  of  two  or  more  official  services  at  the  same  time,  including 
the  service  of  civil  process  or  criminal  warrants,  or  transportation  of 
persons  charged  or  convicted  of  a  criminal  offense,  but  one  mileage  shall 
be  charged. 

For  executing  a  search-warrant,  such  fees  and  mileage  as  may  be 
allowed  for  executing  warrant  of  arrest. 

For  arresting  prisoner  and  bringing  him  into  court,  or  jail,  one 
dollar. 

For  summoning  a  jury,  two  dollars,  including  mileage. 

For  transporting  prisoners  to  and  from  the  county  jail,  the  actual  cost 
of  such  transportation.  [Amendment  approved  Ma^  3,  1919;  Stats.  1919, 
p.  171.] 

§43006.  Fees  of  justiceB  of  peace.  Justices  of  the  peace,  except  as 
in  this  title  otherwise  provided,  shall  charge  for  all  services  to  be  per- 
formed by  him  in  civil  actions: 

Before  trial,  two  dollars,  to  be  paid  before  complaint  filed;  • 

For  the  trial  of  either  a  question  of  law  or  fact,  and  all  proceedings 
subsequent  thereto,  including  all  affidavits,  swearing  witnesses  and  jury, 
entry  of  judgment,  issuance  of  execution  thereon  and  supplementary 
proceedings  thereto,  three  dollars,  to  be  paid  when  such  trial  is  set  for 
hearing; 

For  certificate  and  transmitting  transcript  and  papers  on  appeal,  one 
dollar; 

For  receiving  and  filing  an  abstract  of  judgment  rendered  by  a  jus- 
tice or  judge  of  another  jurisdiction,  and  for  subsequent  services  based 
thereon,  two  dollars; 

In  cases  before  a  justice  of  the  peace,  when  the  venoe  shall  be 
changed,  for  making  up  and  transmission  of  transcript  and  papers,  one 
dollar,  and  a  further  sum  of  twp  dollars  as  the  filing  fee  of  said  papers 
in  the  court  to  which  venue  may  be  transferred,  to  be  paid  by  the  party 
making  the  motion  for  such  change  of  venue  at  the  time  of  filing  the 
affidavit  therefor; 

For  taking  an  acknowledgment  of  any  instrument,  for  the  first  name, 
fifty  cents;  for  each  additional  name,  twenty-five  cents; 

For  taking  deposition,  per  folio,  fifteen  cents; 
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For  administering  an  oath,  and  certifying  the  same,  twenty-five  cents; 
For  issuing  a  commission  to  take  testimony,  fifty  cents; 
For  all  services  connected  with   the  posting  of   estrays,   one   dollar. 
[JUnendment  approved  May  8,  1919;  Stats.  1919,  p.  471.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  173. 

§4307.  Wliat  constitute  comity  charges.  The  following  are  county 
charges: 

1.  Charges  incurred  against  the  county  by  virtue  of  any  of  the  provi- 
lioQs  of  this  title. 

2.  The  traveling  and  other  personal  expenses  of  the  district  attorney, 
incurred  in  criminal  cases  arising  in  the  county,  and  in  civil  actions  and 
proeeedings  in  which  the  county  is  interested,  and  all  other  expenses 
necessarily  incurred  by  him  in  the  detection  of  crime  and  prosecution  of 
criminal  cases,  and  in  civil  actions  and  proceedings  and  all  other  mat- 
ters in  which  the  county  is  interested. 

3.  The  expenses  necessarily  incurred  in  the  support  of  persons  charged 
with  or  convicted  of  crime  and  committed  therefor  to  the  county  jail, 
tnd  for  other  services  in  relation  to  criminal  proceedings  for  which  no 
specific  compensation  is  prescribed  by  law. 

4.  The  sums  required  by  law  to  be  paid  to  the  grand  and  trial  jurors 
snd  witnesses  in  criminal  cases. 

5.  The  accounts  of  the  coroner  of  the  county  for  such  services  as  are 
not  provided  to  be  paid  otherwise. 

6.  All  charges  and  accounts  for  services  rendered  by  any  justice  of 
the  peace  in  the  examination  or  trial  of  persons  charged  with  crime,  not 
otherwise  provided  for  and  allowed  by  law. 

7.  The  necessary  expenses  incurred  in  the  sspport  of  the  county  hos- 
pitals, almshouses,  and  the  indigent  sick  and  otherwise  dependent  poor, 
whose  support  is  chargeable  to  the  county. 

8.  The  contingent  expenses  necessarily  incurred  for  the  use  and  bene- 
fit of  the  county. 

9.  Every  other  sum  directed  by  law  to  be  raised  for  any  county  pur- 
pose under  the  direction  of  the  board  of  supervisors,  or  declared  to  be 
a  county  charge. 

10.  The  fees  of  constables  in  criminal  cases  allowed  by  law. 

11.  The  necessary  expenses  other  than  attorney's!  fees  incurred  by 
county  auditors  and  treasurers  in  the  defense  and  prosecution  of  any 
action  brought  by,  or  against  said  officers,  for  the  purpose  of  testing  the 
validity  or  constitutionality  of  any  act  of  the  legislature  providing  for 
the  payment  of  county  funds  or  funds  held  in  trust  by  the  county. 
[Amendment  approved  May  21,  1919;  Stats.  1919,  p.  79o.f 
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STATE  OF  CALIFOENIA. 

AMENDMENTS  OF  1917  AND  1919. 

TITLE  6.  ' 

ADULTEBATION. 
ACT  29. 

An  aet  to  prevent  the  manufacture,  sale  or  transportation  of  adulterated, 
mislabeled  or  misbranded  foods  and  liquors  and  regulating  the  traffic 
therein,  providing  penalties,  establisliing  a  state  laboratory  for 
foods,  liquors  and  drugs  and  making  an  appropriation  therefor. 

[Approved  March  11,  1907.    Stats.  1907,  p.  208.] 

Amended  1909,  pp.  51,  353;  1911,  p.  1114;  1915,  p.  170;  1917,  p.  1641; 
1919,  p.  241. 

The  amendments  of  1917  and  1919  follow: 

§3w  Standard  of  parity.  The  standard  of  purity  of  food  and  liquor 
shall  be  that  published  in  circular  number  nineteen,  the  food  inspection 
decisions  and  the  service  and  regulatory  announcements  of  the  bureau 
of  chemistry  of  the  United  States  department  of  agriculture.  Nothing 
in  thia  section  contained  shall  authorize  or  permit  any  adulteration  of 
•ny  food  or  liquor  because  the  standard  of  purity  of  such  food  or  liquor 
•htll  not  be  proclaimed  by  the  secretary  of  the  United  States  depart- 
ment of  agriculture.  [Amendment  approved  April  30,  1919;  Stats.  1919, 
p.  241.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1641. 

§9.  Laboratory  for  analysis  of  foods  and  drugs.  Daties  of  director, 
•te.  Salaries.  Assistants.  For  the  purpose  of  this  act  there  is  hereby 
Mttblished  a  state  laboratory  for  the  analysis  and  examination  of  foods 
tad  drugs,  which  shall  be  under  the  supervision  of  the  state  board  of 
health,  which  laboratory  shall  be  located  at  such  place  as  the  state  board  * 
of  health  may  select.  The  state  board  of  health  shall  appoint  a  director 
of  said  laboratory,  consulting  nutrition  expert,  and  an  assistant  to  such 
director,  all  of  whom  shall  be  skilled  pharmaceutical  chemists  and  ana- 
lysts of  foods  and  drugs.  Said  director  shall  perform  all  duties  re- 
quired by  this  act  and  which  shall  be  required  by  the  state  board  of 
health.  Said  consulting  nutrition  expert  shall  at  all  times  be  ready  for 
consultation   with,   give    advice   to,    and   perform    duties    in   connection 
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nith  the  director  of  said  labomtory,  and  sball  at  all  tintes  be  ander  the 
BupervUioii  of  and  perform  such  duties  uuder  this  act  as  are  required 
by  the  state  board  of  health.  As  a  part  of  bis  duties  he  shail  eeuault 
and  advise  with  the  state  board  of  control  eoucerning  etaodardi  of 
purity  and  other  matters  relating  to  foods  aod  drugs  purchased  \>y  the 
state  of  California  for  any  or  all  of  its  iQBtitutiona.  The  assistant  thai! 
be  under  the  superviaion  of  the  director  and  shall  perform  all  duties 
required  of  him.  by  the  director  and  by  the  stale  board  of  health. 

The  director  shall  receive  an  annual  salary  of  three  thousand  sii 
hundred  dollars,  the  consulting  nutrition  expert  shall  receive  an  annual 
salary  of  one  thousand  two  hundred  dollars  and  the  assistant  to  the 
director  shall  receive  an  annual  salary  of  one  thousand  eight  hundred 
dollars.  All  such  salaries  shall  be  paid  in  the  same  manner  and  at  the 
same  time  as  the  salaries  of  state  officers. 

The  state  board  of  health,  out  of  the  appropriation  hereinafter  pro- 
vidsd,  and  out  of  the  funds  derived  from  the  operation  of  this  act,  may 
employ  and  fix  the  compensation  of  other  and  additional  clerical  and 
profeesional  assistants.  [Amendment  approved  June  1,  IBIT;  Stats. 
1B17,  p.  1641.] 

§1D,  Bnapectcd  food  to  ha  analyied. 
InspWtorB.  The  state  board  of  health  oi 
made  by  tbe  said  director  of  the  state 
vision,  examinations  and  analyses  of  U 
fornia,  suspected  of  being  adulterated,  n 

times  and  places  and  to  such  extent  as  said  board  or  its  secretary  may 
determine,  and  may  appoint  such  agent  or  agents,  as  it  may  deem  aeees- 
sary,  and  the  sheriffs  of  the  respective  counties  of  the  state  are  hereby 
appointed  and  constituted  agents  for  the  enforcement  of  this  act,  and 
any  agent  or  sheriff  shall  have  free  access,  at  all  reasonable  hours,  for 
the  purpose  of  examining  any  place  where  it  is  suspected  that  any  arti- 
cle of  adulterated,  mislabled  or  misbranded  foods  exist,  and  such  agent 
or  sheriff  upon  tendering  the  marliet  price  of  said  articles,  if  a  sale  be 
refused,  may  take,  from  any  person,  firm  or  corporation  samples  of  any 
articles  suspected  of  being  adulterated,  mislabeled  or  misbranded,  and 
shall  deliver  or  forward  such  samples  to  the  said  director  of  tbe  state 
laboratory  for  examination  and  analysis.  The  director  of  ths  stste 
laboratory,  the  agents  and  inspectors  of  the  state  board  of  health  shall 
have  the  same  powers  a*  are  possessed  by  peace  officers  in  this  state. 
[Amendment  approved  June  1,  191";  Stats.  1917,  p.  1842.] 

§16.  Kearing  for  violation  of  act.  When  an  examination  or  aBslyns 
of  the  directors  of  tbe  siato  laboratory  shows  that  any  provisions  ot 
this  act  have  been  violated,  notice  of  that  fact,  together  with  a  ropy 
'of  the  cerlificale  of  (he  findings,  shall  be  furnished  to  the  party  or  par 
ties  from  whom  the  sample  was  obtained,  or  who  executed  the  guar- 
antco,  as  provided  in  this  act,  and  a  day  shall  be  Sied  by  the  secretary 
of  the  state  board  of  health,  at  which  said  parties  may  bo  heard  before 
the  stato  board  of  health,  or  before  sny  two  members  thereof  and  the 
secretary.  Tbe  bearing  shall  be  held  at  such  place  as  the  state  hoard 
of  health  or  its  sucretary  may  designate,  and  at  least  fifteen  days'  notice 
thereof  shall  be  served  upon  the  patty  complained  of.  These  heiaiisgi 
shall  be   iirivate   and   confined   lo  questions  of   fact.     Patties   interested 
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therein  may  appear  in  person  or  by  attorney  and  may  propound  inter- 
rogatories and  submit  oral  or  written  evidence  to  show  any  fault  or  error 
in  the  findings  made  by  the  director  of  the  state  laboratory.  If  the 
examination  or  analysis  be  found  correct,  or  if  the  party  or  parties  fail 
to  appear  at  such  hearing,  after  notice  duly  given  as  provided  herein, 
the  secretary  of  the  state  board  of  health  shall  forthwith  transmit  a 
certificate  of  the  facts  so  found  to  the  district  attorney  of  the  county  in 
which  said  adulterated,  mislabeled  or  misbranded  food  was  found.  No 
publication  as  in  this  act  provided  shall  be  made  until  after  said  hear- 
ing is  concluded.  [Amendment  approved  April  30,  1919;  Stats.  1919, 
p.  241.J 

§  20.    Penalty.    Adulterated  food  seized.    Adulterated  food  destroyed. 

Any  person,  firm,  company  or  corporation  violating  any  of  the  provi- 
lionB  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
five  hnmired  dollars,  or  shall  be  imprisoned  in  the  county  jail  for  a 
term  DOt  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 
Whenever  the  director  of  the  state  laboratory  shall  find  after  investiga- 
tion and  examination  that  any  article  of  food  found  in  the  possession 
of  any  person,  firm,  company  or  corporation  is  adulterated,  misbtanded 
or  mislabeled  within  the  meaning  of  this  act,  he  may  seize  such  article 
of  food  and  tag  tbe  same  ^'quarantined,''  and  said  ^rticle  of  food  shall 
not  thereafter  be  sold,  offered  f oi*  sale,  removed  or  otherwise  disposed  of 
pending  hearing  and  final  disposition  as  in  this  act  provided. 

Whenever  the  director  of  the  state  laboratory  or  any  agent  or  inspec- 
tor of  the  state  board  of  health  shall  find  any  article  of  food  adulter- 
ated within  the  meaning  of  the  sixth  subdivision  of  section  four  of  this 
act,  he  may  seize  such  article  of  food  and  tag  the  same  "quarantined" 
and  said  article  of  food  shall  not  thereafter  be  sold,  offered  for  sale, 
removed  or  otherwise  disposed  of  until  further  notice  in  writing  from 
8sid  director  of  the  state  laboratory.  Pood  found  to  be  adulterated, 
mislabeled  or  misbranded  within  the  meaning  of  this  act  may,  by  order 
of  any  court  or  judge,  be  seized  and  destroyed.  [Amendment  approved 
June  1,  1917;  Stats.  1917,  p.  1642.] 

ACT  47b. 

An  act  to  prevent  the  sale  of  impure  and  unwholesome  milk,  to  grade 
milk,  to  provide  rules  and  regulations  therefor,  and  to  empower 
cities,  groups  of  cities,  counties  and  groups  of  counties,  or  cities  and 
counties,  to  establish  inspection  service;  to  provide  for  the  enforce- 
ment of  this  act;  to  prescribe  penalties  for  violation  of  the  provi- 
sions hereof;  and  to  make  an  appropriation  therefor.  [Approved 
June  11,  1915.     Stats.  1915,  p.  1478.] 

Repealed  1917,  p.  803.     Sea  next  Act. 

ACT  47c. 

An  act  to  prevent  the  sale  of  impure  and  unwholesome  milk,  butter, 
ice-cream  and  other  milk  products;  to  declare  ice-cream  a  milk 
product;  to  grade  milk;  to  provide  rules  and  regulations  therefor, 
and  to  empower  cities,  groups  of  cities,  counties  and  groups  of 
counties,  or  cities  and  counties,  to  establish  inspection  service;  to 
provide  for  the  enforcement  of  this  act;  to  prescribe  penalties  for 
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violation  of  the  provisions  hereof;  and  to  repeal  an  act  entitled,  "An 
act  to  prevent  the  sale  of  impure  and  unwholesome  milk,  to  grade 
milk,  to  provide  rules  and  regulations  therefor,  and  to  empower 
cities,  groups  of  cities,  counties  and  groups  of  counties,  or  cities 
and  counties,  to  establish  inspection  service;  to  provide  for  the  en- 
forcement of  this  act;  to  prescribe  penalties  for  violation  of  the 
provisions  hereof;  and  to  make  an  appropriation  therefor,"  approved 
June  11,  1915. 

[Approved  May  22,  1917.     Stats.  1917,  p.  803.    In  effect  July  27,  1917.] 

Amended  1919.     Stats.  1919,  p.  326. 

§1.    Milk  miuit  be  pasteurized.    Cream  for  butter.    Butter  used  in 
manufacture  of  foodstuffs.    Marking  of  butter.    Ice-cream  a  nmk  pro- 
duct.     It  shall  be  unlawful  for  any  person,  firm  or  corporation,  except 
in  bulk  to  the  wholesale  trade,  to  sell  or  exchange  or  offer  or  expose 
for  sale  or  exchange  for  human  consumption  any  milk  from  cows  that 
have  not  passed  the  tuberculin  test,  until  it  has  been  pasteurized  by 
the  holding  process  at  a  temperature  not  less  than  one  hund/ed  forty 
degrees  Fahrenheit   for   twenty -five   minutes;    provided,   that   milk  for 
drinking  purposes  shall  not  be  heated  for  more  than  one  hour  nor  above 
one    hundred    fort^-five    degrees    Fahrenheit;    provided,    further,    that 
cream  that  is  to  be  manufactured  into  butter  may,  be  pasteurized  by 
heating  it  to  a  higher  degree  than  milk  and,  when  the  same  is  uni- 
formly heated  to  and  held  at  a  higher  degree  of  temperature  than  one 
hundred  fifty-one  degrees  Fahrenheit,  the  time  for  holding  may  be  de- 
creased  from   twenty -five   minutes  by  one  minute  for  each   degree  of 
temperature   over   one   hundred   fifty-one   degrees  Fahrenheit.     It  shall 
further  be  unlawful  for  any  person,  firm  or  corporation  to  sell  or  ex- 
change or  offer  or  expose  for  sale  or  exchange  for  human  consumption 
any  butter,  ice  cream  or  other  milk  products  except  cheese  and  butter 
as  hereinafter  provided,  into  the  composition  of  which  any  milk  enters 
other  than  that  permitted  in  this  section  of  this  act,  to  be  sold  at  retail 
for   human   consumption;   provided,   that  nothing  in   this   act  shall  be 
construed  to  prohibit  the  use  or  sale  of  butter  that  is  not  pasteurised 
or  butter  that  is  not  the  product  of  nonreacting  tubereuUn-tested  cows; 
provided,  that  said  butter  be  used  by  manufacturers  of  foodstuffs  onlj 
and  in  the  manufacture  of  such  foodstuffs  said  butter  shall  be  subjected 
to  a  minimum  temperature  of  two  hundred  twenty-five  degrees  Fahren- 
heit; and  provided,  further,  that  it  shall  be  unlawful  to  use  any  sueh 
butter  except  in  the  manufacture  of  food  subjected  to  said  tempera- 
ture.   Butter  offered  for  sale  for  human  consumption  shall  be  marked: 
"From  nonreacting  tuberculin-tested  cows,"  or  "Pasteurized,"  as  the  case 
may  be.     Butter,  which,  by  the  provisions  of  this  act,  is  permitted  to  be 
used  for  cooking  and  baking  purposes  only  shall  be  marked  "for  cook- 
ing and  baking  only."    Ice-cream  is  hereby  declared  to  be  a  milk  product. 
For  the  purpose  of  this  act  milk  shall  be  construed  to  include  cream. 

§2.  Sale  of  milk  wbere  milk  inspection  service  estaWahed.  It  shall 
be  unlawful  for  any  person,  firm  or  corporation  to  sell  or  exchange,  or 
offer  or  expose  for  sale  or  exchange,  in  any  city,  county,  or  city  and 
eounty,  in  which  a  milk  inspection  service,  approved  by  the  state  dairy 
bureau,  has  been  established,  any  milk  otherwise  than  as  hereinafter 
provided  in  this  act,  and  for  the  purpose  of  this  act,  the  term  "inspect- 
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iBg  departmeut"  shall  be  construed  to  mean  the  health  department  of 
a  county  or  group  of  counties,  city  or  group  of  cities,  or  city  and  county 
maintaining  a  milk  inspection  service  approved  by  the  state  dairy 
bureau,  and  auch  inspecting  department  shall  include  at  least  one  regu- 
larly licensed  physician.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell  or  exchange,  or  offer  or  expose  for  sale  or  exchange 
any  milk  as  and  for,  or  under,  the  designation,  label  or  other  represen- 
tation of  ''guaranteed,''  "grade  A,''  or  "grade  B"  milk,  except  within  a 
county  or  group  of  counties,  city  or  group  of  cities,  or  city  and  county 
maintaining  a  milk  inspection  service  approved  by  the  state  dairy  bureau; 
provided,  that  a  person,  firm  or  corporation,  which  is  authorized  to  sell 
milk  within  the  jurisdiction  of  an  inspecting  department  may  sell  milk 
from  the  same  supply,  of  the  same  quality,  in  similar  containers,  and 
under  the  same  label  in  territory  outside  the  jurisdiction  of  any  inspect- 
ing department,  if  local  ordinances  are  not  thereby  violated,  and  also 
in  territory  within  the  jurisdiction  of  any  other  inspecting  department; 
providedy^ .  the  consent  of  said  other  inspecting  department  has  been 
previously  obtained. 

§3.  Blilk  not  to  1)6  sold  for  hnmaii  congmnption.  All  milk  sold  or 
exchanged  or  offered  or  exposed  for  sale  or  exchange  except  in  bulk  to 
the  wholesale  trade  in  any  county  or  group  of  counties,  city  or  group 
of  cities,  or  city  and  county,  in  which  a  milk  inspection  service,  approved 
by  the  state  dairy  bureau  has  been  established,  except  certified  milk, 
gaaranteed  milk,  grade  A  milk  and  grade  6  milk,  is  hereby  declared  to 
be  impure  and  unwholesome  and  must  not  be  sold  for  human 
consumption. 

§4.  QradM  of  milk.  Where  an  inspection  service  is  maintained  as 
provided  in  section  two  of  this  act,  milk  shall  be  graded  as  follows: 
Certified  milk,  guaranteed  milk,  grade  A  milk,  grade  B  milk  and  milk 
not  suitable  for  human  consumption;  provided,  that  milk  sold  or  ex- 
changed or  offered  or  exposed  for  sale  or  exchange  as  and  for,  or  under 
the  designation,  label  or  other  representation  of  "guaranteed,"  "grade 
A*'  or  "grade  B,"  milk  shall  have  the  grade  and  whether  raw  or  pasteur- 
ized marked  on  the  container  or  cap  of  the  container  in  capital  letters 
not  less  than  one-eighth  inch  long  and  one-sixteenth  inch  wide;  and 
provided,  further,  that  milk  not  suitable  for  human  consumption  shall 
be  plainly  so  marked. 

§5.  Approval  of  injecting  department.  No  person,  firm  or  corpora- 
tion shall  sell  or  exchange,  or  offer  or-  expose  for  sale  or  exchange,  as  or 
for  guaranteed  milk,  any  milk,  raw  or  pasteurized  the  quality  of  which 
i»  guaranteed  by  the  dealer,  without  approval  in  writing  of  the  inspect- 
ing department,  which  milk  must  be  of  a  higher  standard  than  that 
required  for  grade  A  raw  milk. 

§6.  Baqnlrements  for  grade  A  milk.  Dairies  having  not  more  than 
two  cowB.  Sterile  centainert.  Bacteria  content.  No  person,  firm  or 
eorporation  shall  sell  or  exchange,  or  offer  or  expose  for  sale  or  ex- 
chajige,  as  and  for  grade  A  milk,  any  milk  that  does  not  conform  to  the 
rules  and  regulations  and  the  methods  and  standards  for  produetion  and 
<Kstribution  of  grade  A  milk  adopted  by  th«  inspecting  department. 

Grade  A  milk  shall  conform  to  the  following  requirements  as  a  mini- 
Bum:  If  raw,  it  shall  consist  of  the  clean  raw  milk  from  healthy  cows 
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as  determined  by  physical  examination  at  least  once  in  six  months  by 
a  qualified  veterinarian  under  the  supervision  of  the  inspecting  depart^ 
ment,  and  by  the  tuberculin  test  by  a  qualified  veterinarian  under  the 
supervision  of  the  state  veterinarian,  and  from  dairies  that  score  not 
less  than  seventy  per  cent  on  the  score  card  hereinafter  set  forth;  pro- 
vided, however,  that  dairies  having  not  more  than  two  milking  cows, 
and,  which  afe  found  by  any  such  inspecting  department  to  comply  fnlly 
with  the  remaining  provisions  of  this  act  are  hereby  exempted  froa 
such  scoring  requirements  and  from  the  use  of  the  labels  prescribed  in 
section  four  hereof.  The  tuberculin  test  must  be  repeated  annually  if 
no  reacting  animals  are  found  in  the  herd.  If  reacting  animals  are 
found  they  must  be  removed  from  the  herd,  and  the  tuberculin  test  re- 
peated in  six  months.  All  cows  are  to  be  fed,  watered,  housed  and 
milked  under  conditions  approved  by  the  inspecting  department.  All 
persons  who  come  in  contact  with  the  milk  must  exercise  scrupulons 
cleanliness  and  must  not  harbor  the  germs  of  typhoid  fever,  tubereo- 
losis,  diphtheria  or  other  infectious  diseases  liable  to  be  conveyed  hj 
milk.  Absence  of  such  infections  shall  be  determined  by  cultures  and 
physical  examination,  to  the  satisfaction  of  the  inspecting  department. 
This  milk  is  to  be  delivered  in  sterile  containers  and  is  to  be  kept  at 
a  temperature  established  by  the  inspecting  department  until  it  reaches 
the  ultimate  consumer,  when  it  must  contain  less  than  one  hundred 
thousand  bacteria  per  cubic  centimeter.  If  pasteurized  it  shall  come 
from  cows  free  from  disease  as  determined  by  physical  examination  at 
least  once  in  six  months,  by  a  qualified  veterinarian  under  the  super- 
vision of  the  inspecting  department.  It  shall  contain  less  than  two 
hundred  thousand  bacteria  per  cubic  centimeter  before  pasteurization 
and  less  than  fifteen  thousand  bacteria  per  cubic  centimeter  at  the  time 
of  delivery  to  the  ultimate  consumer.  Dairies  from  which  this  milk  i» 
derived  must  score  at  least  sixty  on  the  score  card  hereinafter  get  forth. 

§7.  Beqnireineiita  for  Grade  B  milk.  PasteorisatKm.  BaconU  Xo 
person,  firm  or  corporation  shall  sell  or  exchange,  or  offer  or  expose  for 
sale  or  exchange,  as  and  for  grade  B  milk,  any  milk  that  does  not  con- 
form to  the  following  requirements  as  a  minimum:  It  must  be  obtained 
from  cows  in  no  way  unfit  for  the  production  of  milk  for  use  by  man, 
as  determined  by  physical  examination  at  least  once  in  six  months  by  a 
qualified  veterinarian  under  the  supervision  of  the  inspecting  depart- 
ment. Before  pasteurization  such  milk  shall  contain  less  than  one 
million  bacteria  per  cubic  centimeter.  After  pasteurization  it  shall  con- 
tain less  than  fifty  thousand  bacteria  per  cubic  centimeter. 

Milk  for  pasteurization  must  be  kept  at  a  temperature  established  by 
the  inspecting  department  up  to  the  time  of  delivery  to  the  pasteuriza- 
tion plant  and  rapidly  cooled  after  pasteurization  to  a  temperature  of 
fifty  degrees  Fahrenheit  or  below  and  so  maintained  to  the  time  of  de- 
livery of  the  same.  Pasteurization  shell  be  by  the  holding  method  at 
a  temperature  not  less  than  one  hundred  forty  degrees  Fahrenheit;  pro- 
vided, that  milk  for  drinking  purposes  shall  not  be  heated  above  one 
hundred  forty-five  degrees  Fahrenheit. 

Such  pasteurization  plant  shall  be  equipped  with  a  self-registeriaf 
device  for  record  of  the  time  and  temperature  of  pasteurization.  Soeh 
records  shall  be  kept  for  two  months  and  be  available  for  inspection  by 
any  health  department,  the  state  veterinarian  or  any  of  hia  agenta,  or 
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the  Btate  dairy  bureau.  Pasteurized  milk  shall  be  marked  with  the  day 
of  the  week  of  pasteurization  and  must  be  delivered  to  the  consumer 
within  forty-eight  hours  thereafter.  If  milk  is  repasteurized,  it  must 
not  be  sold  except  as  not  suitable  for  human  consumption;  provided, 
however,  if  graded,  cream  of  any  grade  shall  conform  to  all  the  stand- 
ards set  for  milk  of  the  same  grade,  except  that  the  maximum  bacterial 
fount  for  cream  shall  be  not  more  than  three  times  as  great  as  that  of 
the  corresponding  grade  of  milk.  [Amendment  approved  May  6,  1919; 
SUts.  1919,  p.  326.] 

§  8.  MUk  not  suitable  for  hmnan  consumption.  Milk  not  suitable  for 
human  consumption  may  be  sold  for  industrial  purposes,  provided  it  be 
heated  to  a  higher  temperature  than  necessary  for  pasteurization,  and 
delivered  in  a  distinctive  container,  plainly  tharked  with  the  words 
"Not  suitable  for  human  consumption,'*  in  letters  not  less  than  one- 
quarter  inch  in  length  and  one-twelfth  inch  stroke. 

§0.  '^^ounties,  etc.,  may  maintain  inspection  service.  Counties,  or 
groups  of  counties,  cities  or  groups  of  cities,  or  cities  and  counties,  are 
hereby  authorized  to  maintain  a  milk  inspection  service  and  laboratory 
conformable  to  requirements  as  set  forth  by  the  state  dairy  bureau,  and 
to  establish  pasteurizing  plants. 

§10.  Peiialtles  for  violation.  Any  person  who  violates  any  provi- 
sion of  this  act  or  the  rules  made  in  accordance  with  section  eleven  of 
this  act  or  who  directs  or  knowingly  permits  an  employee  to  violate  any 
of  said  provisions  or  said  rules,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty-fivo 
dollars  nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  ten  days  nor  more  than  sixty  days,  or  by 
hoth  such  fine  and  imprisonment. 

'Any  firm,  corporation,  society  or  association  which  violates  any  of 
said  provisions  or  of  said  rules  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  as  above  provided. 

In  the  event  an  oflicer,  director,  manager  or  managing  agent  of  any 
firm,  corporation,  society  or  association  violates  any  of  the  provisions  of 
this  act  or  the  rules  made  in  accordance  with  section  eleven  of  this  act 
or  directs  or  knowingly  permits  any  employee  to  violate  any  of  said  pro- 
visions or  said  rules,  such  oflScer,  director,  manager  or  managing  agent 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  fine  or  imprisonment  or  both  as  above  provided;  and,  in 
such  case,  the  firm,  corporation,  society  or  association  shall  also  be  guilty 
and  upon  conviction  shall  be  fined  as  above  provided.  One-half  of  all 
inch  fines  shall  be  paid  into  the  state  treasury  and  placed  to  the  credit 
of  the  general  fund.  [Amendment  approved  May  6,  1919;  Stats.  1919, 
p.  327.] 

fll.  Duty  of  state  dairy  bureau.  It  shall  be  the  duty  of  the  state 
dairy  bureau,  with  the  assistance  of  the  pure  food  and  drugs  laboratory, 
to  enforce  all  the  provisions  of  this  act  except  the  tuberculin  testing  of 
cows  and  the  marking  of  reactors;  and  said  bureau,  with  the  approval 
and  assistance  of  the  pure  food  and  drugs  laboratory,  is  hereby  em- 
powered to  make  such  rules  and  regulations  as  may  be  necessary  and 
advisable  for  such  enforcement. 
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§  12.  DntT  Of  Bt&U  veWtliiaiiMi.  It  shall  be  the  duty  of  the  attic 
veterinanan,  as  soon  ae  practicable,  either  directly  or  through  local  ii- 
specting  departments,  to  enforce  the  provisions  of  tbis  act  as  to  tha 
tuberculin  teBting  of  cows  and  the  eitlusion  of  reacting  animals  fron 
tbe  herds,  and  lo  mark  indelibly  by  tattooing  the  ear  with  the  capital 
letter  "T"  one  inch  long  any  cattle  which  bavc  been  tested  with  tuber- 
culin under  the  -provisions  of  this  act  and  found  to  react  to  the  test 
For  such  purpose  he  may  appoint  such  veterinariajis  as  may  be  neeeiiary. 

§13.    Dalrymui  not  opeTatlng  i 

dairyman  not  operating  under  an 
milk,  he  may  file  with  the  state  vi 
cows  be  tuberculin  tested.  After 
man  ahall  not  be  liable  under  the 
as  the  state  veterinarian  shall  be 
provision  of  this  section  shall  ap 
nnder  an  inspecting  department,  if 

§14.     Score  caid.     The  following  score  card  shall  1 
dairies  under  the  provisions  of  this  act; 
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DAIBT  FARM  SCORE  CARD  OF  THB  UNITED    STATES    BUREAU   OF   ANIMAL 

INDUSTRY. 
(At  spprored  by  the  bureau  for  use  under  Calif omis  conditions.] 

DAIRY  FARM  SCORE  CARD. 


Score. 


Score. 


Equipment. 


Per-    Al- 
fect.  lowed. 
COWS. 

Health    6      .... 

Apparently  in. good  health..  1 
If  tested  with  tuberculin 
within  a  year  and  no  tu- 
bercnlofia  ia  found,  or  if 
tested  within  six  months 
sod  sll  reacting  animals 

remoTed 5 

If  tested  within  a  year  and 
reacting  animals  are  found 

and  removed 8 

Pood  (clean  and  wholesome) ...      1      .  • .  • 

Water  (dean  and  fresh) .' 1      .  . . . 

STABLES. 

Location  of  stable 2      .  . . . 

Well  drained    1 

Pr«e     from     contaminating 

surroundings 1 

Oonstraction  of  stable 4      . . . . 

Tishtf     sound     floor     and 

proper   gutter    2 

Smooth,  tight  walla  and  ceil- 
ing      1 

Proper  stall,  tie,  and  manger  1 
Prorisions  for  light :  Four  square 

feet  of  glass  per  oow 4      .  . . . 

(Three  square  feet  of  glass  or 
four  square  feet  of  opening, 
3 ;  two  square  feet  of  glass  or 
three  aquare  feet  of  opening, 
2;  one  square  foot  of  glass.  1. 
Deduct  for  uneren  distribu- 
tion.) 
Bedding,  or  clean  pasture  for  bed     1      •  . . . 

Ventilation ^      

Ventilators  in  roof 2 

Windows  hinged  at  bottom.  2 
(Sliding  windows,   1.5;  other 

openings,  1.) 
Cubic  feet  of  space  per  cow, 

500  feet 8 

(Less  than  500  feet,  2;  less 
thsn  400  feet,  1;  less  than 
300  feet,   0.) 

UTENSILS. 
Coostmction    and    condition    of 

BteosHs 1      •  •  •  • 

Wster  for  clesning 1      •  •  *  < 

(Clean,  convenient  and  abun- 
dant.) 

BBBsIl-top  milking  pail 5      . . . . 

Milk  cooler 1      ... 

(Sean  milking  suits 1      . . .  < 

MILK  ROOM  OR  MILK  HOUSE'. 
Location:  Free  from  contaminat- 
ing surroundings   1      .  * . 

Construction  of  milk   room.  ...      2      ... 
Floor,  wslls,  and  ceiling ...  1 
Light,  ventilation,  screens.    1 
Beparste     rooms     for     washing 
utensils  and  handling  milk ...      1      ... 

Fscilities  for  steam 1      ... 

(Hot  water,  0.5.) 


Methods. 


Per-    Al- 
fect.  lowed. 
COWS. 

Clean    8      . . .  . 

(Free  from  visible  dirt,  6.) 

STABLES. 

Cleanliness    of   stables 6      .  . . . 

Floor 2 

Walls   1 

Ceiling  and  ledges 1 

Mangers  and  partitions ....  1 
Windows 1 

Stable  air  at  milking  time....      5      .... 

Freedom  from  dust 8 

Freedom  from  odors 2 

Cleanliness  of  bedding 1      .  . .  . 

Barnyard    2      .  . .  . 

Clean 1 

Well  drained 1 

Removal  of  manure  daily  to  50 

feet  from   stable 2      . . .  . 

MILK  ROOM  OR  MILK  HOUSE. 
Cleanliness  of  milk  room 8      ... 

UTENSILS  AND  MILKING. 
Care  and  cleanliness  of  utensils.     8      . . . . 

Thoroughly  washed 2 

Sterilized    in    steam    for    15 
minutes 8 

(Placed  over  steam  jet,  or 
scalded  with  boiling  water,  2.) 

Protected    from    contamina- 
tion     8 

Cleanliness  of  milking 9      ... 

Clean,  dry  hands 8 

Udders  washed  and  wiped .  .  6 

(Udders  cleaned  with  moist 
cloth,  4;  cleaned  with  dry 
cloth  or  brush  at  least  15 
minutes  before  milking,  1.) 


HANDLING  THE  MILK. 
Cleanliness  of  attendants  in  miik 

room    2 

Milk  removed  immedistely  from 
stable   without   pouring   from 

pail    2 

Cooled  immediately  after  milking 

each  cow 2 

Cooled  below  50*  F 5 

(51"  to  55%  4:  56*  to  60',  2.) 

Stored  below  50*  F 8 

(51"  to  55",  2;  56"  to  60",  1.) 
Transportation  below  50"  F...      2 
(51"  to  55".  1.5:  56"  to  60".  1.) 
(If  delivered  twice  a  day.  al- 
low perfect  score  for  storage 
and  transportation.) 


Total 60 


Total 


40 


•    •   •    • 


Equipment  4- Methods:=:Final  Score. 

NOTE  1. — If  any  exceptionally  filthy  condition  is  found,  particularly  dirty  utensils, 
the  totsl  score  may  be  further  limited. 

N0T8  2. — H  the  water  is  exposed  to  dangerous  contamination,  or  there  is  evidence 
ef  the  presenee  of  a  dangerous  disease  in  animals  or  attendants,  the  score  shall  be  0. 
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ItUdw  9^  1478,  repealed.    The  purpose  of  this  act  is  to 

("vet}#>i^  lui  act  entitled  "An  act  to  prevent  the  sale  of 

ivv^some  milk,  to  grade  milk,  to  provide  rules  and  regu- 

.KKH^vr,  and  to  empower  cities,  groups  of  cities,  counties  and 

^    vNiattw*,  or  cities  and  counties,  to  establish  inspection  service; 

x*v  ^M-  the  enforcement  of  this  act;  to  prescribe  penalties  for 

»•  vvt  the  provisions  hereof;  and  to  make  an  appropriation  there- 

>  x'-li  is  hereby  repealed. 


X«  act  to  define  imitation  milk  and  to  regulate  the  business  of  pro- 
ducing, buying  or  selling  imitation  milk  or  imitation  milk  products, 
providing  for  the  licensing  of  said  business  by  the  state  dairy 
bureau,  and  prescribing  penalties  for  a  violation  of  the  provisions 
hereof,  and  repealing  all  acts  or  parts  of  acts  inconsistent  herewith. 

[Approved  April  15,  1919.     Stats.  1919,  p.  89.    In  eflfect  July  22,  1919.] 

§1.  Imitation  milk  defined.  For  the  purposes  of  this  act  certain 
manufactured  substances,  certain  mixtures  and  compounds  shall  be 
known  and  designated  as  ''imitation  milk,"  namely:  (a)  Any  mixture 
or  compound  composed  of  skim  milk  or  condensed,  evaporated  or 
powdered  skim  milk  and  any  edible  oil  or  fat  other  than  natural  milk 
fat,  whether  with  or  without  any  other  ingredient  or  ingredients;  (b) 
any  mixture  or  compound  made  in  imitation  or  semblance,  or  having  the 
appearance  or  semblance,  of  milk  or  condensed  or  evaporated  milk,  or 
when  so  made  or  having  such  appearance  or  semblance  calculated  or 
intended,  whether  by  intent  of  the  compounder  or  other  person,  or  by 
reason  of  the  appearance  or  other  characteristic  of  the  mixture  or  com- 
pound, for  use  or  disposition  as  or  for  milk,  or  as  or  for  condensed  or 
evaporated  milk,  or  to  induce  its  purchase,  or  use  as  or  for  milk  or  con- 
densed or  evaporated  milk. 

§2.  Manufacture  and  sale  of  imitation  milk.  No  person  by  himself, 
his  agents  or  servants  shall  render,  manufacture,  sell,  offer  for  sale,  ex- 
pose for  sale,  or  have  in  his  possession  with  intent  to  sell  or  to  use,  or 
to  serve  to  patrons,  customers,  boarders  or  inmates  of  any  hotel,  dwell- 
ing-house, restaurant,  public  conveyance  or  boarding-house,  any  article, 
product  or  compound  made  wholly  or  in  part,  out  of  any  imitation  milk: 
provided,  that  nothing  in  this  section  shall  be  construed  to  prohibit  the 
manufacture  or  sale,  under  regulations  hereinafter  provided,  of  imita- 
tion milk,  of  substances  or  compounds  that  may  be  used  as  imitation 
milk,  of  a  separate  and  distinct  character  not  resembling  milk  or  con- 
densed or  evaporated  milk,  and  in  such  a  manner  as  will  advise  the  pur- 
chaser and  consumer  of  its  real  character,  colored  or  containing  ingredi- 
ents that  cause  it  to  look  unlike  pure  whole  cow's  milk  or  the  condensed 
or  evaporated  product  made  therefrom;  and  provided,  further,  it  is  not 
adulterated  within  the  meaning  of  this  act;  and  provided,  further,  that 
nothing  in  this  act  shall  be  construed  to  prevent  or  prohibit  the  manu- 
facture, sale,  or  use,  for  cooking  purposes,  of  imitation  milk  as  defined 
by  section  one  of  this  act. 

§3.  Imitation  milk  to  be  labeled.  Each  person,  who  by  himself,  or 
another,  lawfully  manufactures  any  imitation  milk,  or  any  substitute 
that  may  bo  used  as  and  substituted  for  milk  or  condensed  or  evapo- 
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rated  milk,  aball  mark  the  same  by  printing,  stamping  or  stenciling  upon 
the  top,  if  the  top  be  of  sunicient  size  and  upon  the  sides  of  each  case, 
l>ox,  carton,  or  other  package,  in  which  that  article  or  substance  shall 
be  kept,  and  in  which  it  shall  be  removed  from  the  place  where  it  is 
produced  or  put  up  in  a  clear  manner,  in  the  English  language,  the 
irords,  'imitation  milk,"  in  printed  letters  in  plain  roman  type,  each 
of  which  shall  not  be  less  than  one  inch  if!  height  and  one-half  inch  in 
width,  and  in  addition  to  the  above  shall  prepare  a  statement,  printed 
io  plain  roman  type,  of  a  size  not  smaller  than  pica,  stating  in  the 
English  language  its  name,  and  the  name  and  address  of  the  manufac- 
tnrer,  the  name  of  the  place  where  manufactiTred  or  put  up,  and  also 
the  name  and  actual  percentages  of  the  various  ingredients  used  in  the 
mannfaeture  of  such  imitation  milk;  and  shall  place  a  copy  of  said 
itatement  within  and  upon  the  contents  of  each  case,  box,  carton,  or 
other  package,  and  next  to  that  portion  of  each  case,  box,  carton,  or 
other  package  as  is  commonly  and  most  conveniently  opened,  and  in 
addition  thereto  shall  label  each  bottle,  can,  container,  or  other  package 
containing  imitation  milk  with  the  words  "imitation  milk"  printed  in 
blackface  plain  roman  capital  letters  of  a  size  not  less  than  twelve 
point,  and  said  words  shall  appear  upon  the  main  or  principal  label  of 
said  bottles,  cans,  containers,  or  other  packages  containing  any  imita- 
tion milk,  and  in  addition  thereto  said  main  or  principal  label  shall 
contain  or  bear  the  words:  "Not  suitable  for  infant  food,"  in  plain  legible 
type. 

§4.  Adulteration.  Imitation  milk,  not  condensed  or  evaporated,  shall 
be  deemed  adulterated  within  the  meaning  of  this  act  if  it  contains  less 
than  three  per  cent  of  edible  fats,  or  oils,  and  imitation  milk,  if  evapo- 
rated or  condensed,  shall  be  deemed  adulterated  within  the  meaning  of 
this  act  if  it  contains  less  than  seven  and  eight-tenths  per  cent  of  edible 
fats  or  oils. 

§5.  DiBplay  of  sign  by  restaurants,  etc.  No  keeper  or  proprietor  of 
any  bakery,  hotel,  boarding-house,  restaurant,  saloon,  lunch  counter,  or 
any  place  of  public  entertainment,  and  no  person  having  charge  thereof, 
or  employee  thereat,  and  no  employer  when  such  board  is  furnished  as 
compensation,  or  part  of  the  comp^sation  of  any  employee,  shall  place 
before  any  patron  or  employee  for  use  as  food,  any  imitation  milk,  unless 
there  shall  be  displayed  in  a  prominent  place  in  said  bakery,  hotel, 
boarding-house,  restaurant,  saloon,  lunch  counter,  or  other  place  of  public 
entertainment  in  each  room  where  meals  are  served,  a  sign  bearing  the 
words:  "Imitation  milk  used  and  served  here,"  in  black-faced  letters 
and  not  less  than  four  inches  in  length  upon  a  white  ground. 

§0.  License  for  manofactore  and  sale  of  imitation  milk.  No  person, 
firm  or  corporation  shall  engage  in  the  business  or  occupation  of  manu- 
facturing, selling,  dealing,  or  in  furnishing  imitation  milk,  without  first 
having  applied  for  and  obtained  a  license  so  to  do  as  hereinafter  pro- 
vided. Any  person,  firm  or  corporation  dealing  in  or  engaged  in  the 
business  or  occupation  of  manufacturing,  selling,  dealing  in  of  furnish- 
ing to  his,  its  or  their  patrons,  imitation  milk,  as  in  this  act  defined 
shall  first  make  application  each  year  to  the  state  dairy  bureau  for  a 
license,  and  upon  payment  of  license  fee  of  the  amount  mentioned  herein 
to  the  state  dairy  bureau,  said  bureau  shall  issue  to  the  applicant  a 
lieense.    All  such  licenses  shall  contain  the  following  proviso:    provided 
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is  license  does  not  authorize  the  holder  thereof  to  ma  nn  facta  re, 
al  in  or  furnish  any  imitation  luitk  and  Bimilar  substances  that 
'  used  as  a  substitute  fur  milk  or  condensed  or  evaporated  milk 
'esembles  io  appearance  pure  whole  cow's  milk,  or  the  condensed 
>orated  product  made  therefrom.  All  such  licenses  shall  eipirs 
;  thirtieth  of  each  year,  and  may  be  Issued  in  periods  of  one  jear 
thao  one  year,  ou  payment  of  a  proportionate  part  of  the  liMBsa 
}vided  that  no  license  shall  be  issued  for  a  period  of  lets  than 
lonths.  The  fee  for  issuiiig  said  license  to  said  maaufactnrers, 
of  the  said  Bubstances  within  tbia  state  shall  be  one  bandred 
for  iGBuing  to  wholesale  dealers  in,  or  importers  or  agents  for 
Ts,  of  any  of  said  aubstaaces  the  fee  shall  be  fifty  dollars; 
ling  to  retail  dealers  In  any  of  said  substances  the  fee  shall  ha 
liars;  and  for  issuing  to  the  keeper  ot  any  hotel,  restaurast, 
ig-house,  and  any  other  place  where  meals  are  served  and  paj' 
i  received  therefor,  either  immediately  or  by  the  day,  week  ot 
the  fee  shall  be  two  dollars.  The  term  "wholesale  dealer"  as 
this  section  includes  all  personB,  firms  or  corporations  who  sell 
said  Bubstsnces  in  quantities  of  one  full  case  or  more  at  a  time 
he  same  transaction.  The  term  "retail  dealer"  includes  all  per- 
lo  nell  only  in  (juantilies  of  less  than  one  case.  All  licenses  while 
e  shall  be  kept  conspicuously  displayed  in  the  places  of  bosinetf 
party  or  parties  to  whom  they  have  been  issued, 
all  be  unlawful  for  any  person,  firm  or  corporation  tc  inniiufar- 
ay,  sell,  deal  in  or  furnish  to  his,  its  or  their  patrons,  ur  to  h«« 
r  possession,  for  any  purpose  whatsoever  other  thau  for  consump 
his  own  family,  or  for  transportation  in  case  of  a  boat  or  rail- 
impany,  or  for  the  purpose  of  storage  in  esse  ot  a  warehouw  or 
orage  company,  any  imitation  milk  or  similar  substan'-e  designed 
ised  as  a  substitute  for  milk  or  for  condensed  or  evaporated  milk 
t  having  first  applied  for  and  obtained  from  the  state  dsiry 
of  the  state  of  California  a  license  herein  required- 
Penalty.  Any  person,  firm  or  corporation  found  gilill.v  of  v'olat' 
I  of  the  provisions  of  this  act  shall  be  punished  by  a  S[ic  uf  not 
in  fifty  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprison- 
1  the  county  jail  for  not  lessttian  thirty  days  nur  nmie  than  %ii 
,  or  by  both  such  fine  and  impriBonment. 

£liforc«iii0nt.  It  shall  be  the  duty  of  the  state  dairy  bureau,  now 
;  under  the  laws  of  (his  state,  to  enforce  the  provisions  of  this 
ovided,  that  nothing  in  this  act  shall  be  construed  to  prevput  nay 
county  or  state  board  of  health  or  other  city  or  rouniy  uficial 
nfurciug  the  provisions  of  this  art. 

Bepealed.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
of this  act  arc  hereby  repealed. 

TITXA  8. 
ADVERTISEMENTS. 

S. 

t    to   prohibit   the   advertising   of   venereal   disease   remedies  tal 
)viding  a  penalty  for  the  violation  of  the  provisions  of  this  act. 
ived  May  11,  1916.    BUts.  1919,  p.  477.    In  effect  July  !S,  181».] 
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§1.  Adyertiaing  of  venereal  diaeaae  remedies  prohibited.  From  and 
after  the  passage  of  this  act  it  shall  be  unlawful  for  any  person,  firm, 
corporation  or  association,  except  boards  of  health  or  agencies  approved 
by  the  state  board  of  health,  to  post  or  otherwise  exhibit  or  distribute 
in  any  manner  whatsoever  in  any  place,  any  advertising  or  other  printed 
matter  concerning  venereal  diseases,  lost  manhood,  lost  vitality,  ira- 
potency,  seminal  emissions,  self-abuse,  varicocele,  or  excessive  sexual 
indulgence,  and  calling  attention  to  any  medicine,  device,  compound, 
treatment  or  preparation  that  may  be  used  therefor. 

§S.  Penalty.  Any  person  violating  the  provisions  of  this  act  shall 
upon  conviction  therefor  be  punished  by  a  fine  of  not  more  than  tve 
hundred  dollars  or  by  imprisonment  in  the  county  jail  for  not  more  than 
one  year  or  by  both  such  fine  and  imprisonment. 

TITLE  10. 

AGENTS. 
ACT  60. 

An  act  to  define  real  estate  brokers,  agents,  salesmen,  solicitors;  to  pro- 
vide for  the  regulation,  supervision,  and  licensing  thereof;  to  create 
the  office  of  real  estate  commissioner  and  making  an  appropriation 
therefor.     [Approved  June  1,  1917.     Stats.  1917,  p.  1579.] 

Bepealed  1919;  Stats.  1919,  p.  1252.     See  post.  Act  61. 

ACT  61. 

An  act  to  define  real  estate  brokers  and  salesmen;  to  provide  for  the 
regulation,  supervision  and  licensing  thereof;  to  create  a  state  real 
estate  department  and  the  office  of  real  estate  commissioner;  to 
provide  for  the  enforcement  of  said  act  and  penalties  for  the  viola- 
tion thereof;  and  repealing  an  act  entitled  "An  act  to  define  real 
estate  brokers,  agents,  salesmen,  solicitors;  to  provide  for  the  regu- 
lation, supervision,  and  licensing  thereof;  to  create  the  office  of  real 
estate  commissioner;  and  making  an  appropriation  therefor,"  ap- 
proved June  1,  1917,  and  all  acts  or  parts  of  acts  inconsistent  with 
the  provisions  of  this  act. 

[Approved  May  27,  1919.    Stats.  1919,  p.  1252.    In  effect  July  27,  1919.] 

§1.  License  for  real  estate  buaineea.  It  shall  be  unlawful  for  any 
person,  copartnership  or  corporation  to  engage  in  the  business,  or  act 
in  the  capacity  of  a  real  estate  broker,  or  a  real  estate  salesman  within 
this  state  without  first  obtaining  a  license  therefor. 

§1  Beal  estate  broker.  Beal  estate  salesman.  Application  of  act. 
Act  coBstitating  perstm,  etc.,  a  broker.  A  real  estate  broker  within  the 
meaning  of  this  act  is  a  person,  copartnership  or  corporation  who,  for 
a  compensation,  sells,  or  offers  for  sale,  buys,  or  offers  to  buy,  or  nego- 
tiates the  purchase  or  sale  or  exchange  of  real  estate,  or  who,  for 
compensation,  negotiates  loans  on  real  estate,  leases,  or  offers  to  lease, 
rents,  or  places  for  rent,  or  collects  rent  from  real  estate,  or  improve- 
ments thereon,  for  others  as  a  whole  or  partial  vocation.  A  real  estate 
salesman  within  the  meaning  of  this  act  is  one  who  for  a  compensation 
is  employed  by  a  licensed  broker  to  sell,  or  offer  for  sale,  or  to  buy,  or  to 
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offer  to  buy,  or  to  negotiate  the  purchase  or  sale  or  exchange  of  real  estate, 
or  to  negotiate  a  loan  on  real  estate,  or  to  lease,  or  offer  to  lease,  rent, 
or  place  for  rent,  any  real  estate,  or  improvements  thereon,  as  a  whole  or 
partial  vocation.  The  provisions  of  this  act  shall  not  apply  to  any  person, 
copartnership  or  corporation  who  shall  perform  any  of  the  acts  afore- 
said with  reference  to  property  owned  by  such  person,  copartnership 
or  corporation;  nor  shall  the  provisions  of  this  act  apply  to  persons  hold- 
ing a  duly  executed  power  of  attorney  from  the  owner,  nor  shall  this 
act  be  construed  to  include  in  any  way  the  services  rendered  by  an 
attorney  at  law  in  performing  his  duties  as  such  attorney  at  law;  nor 
shall  it  be  held  to  include  any  receiver,  trustee  in  bankruptcy,  or  any 
person  acting  under  order  of  any  court,  nor  to  a  trustee  selling  dader 
a  deed  of  trust.  One  act,  for  a  compensation,  of  buying  or  selling  real 
estate  of  or  for  another,  or  offering  for  another  to  buy  or  sell  or  ex- 
change real  estate,  or  negotiating  a  loan  on  or  leasing  or  renting  or 
placing  for  rent  real  estate,  or  collecting  rent  therefrom  shall  constitute 
the  person,  copartnership  or  corporation  making  such  offer,  sale  or  par- 
chase,  exchange  or  lease,  or  negotiating  said  loan,  or  so  renting  or  placing 
for  rent  or  collecting  said  rent  a  real  estate  broker  within  the  meaning 
of  this  act. 

§3.    State   real    estate    department   created.     Clerka    and   depottct. 

There  is  hereby  created  a  state  real  estate  department.  The  chief  officer 
of  such  department  shall  be  the  real  estate  commissioner.  He  shall  be 
appointed  by  the  governor  and  hold  office  at  the  pleasure  of  the  governor. 
He  shall  receive  an  annual  salary  of  five  thousand  dollars,  to  be  paid 
monthly  out  of  the  state  treasury  upon  a  warrant  of  the  controller.  He 
shall  within  fifteen  days  from  the  time  of  notice  of  his  appointment  take 
and  subscribe  to  the  constitutional  oath  of  oflSce,  and  file  the  same  in 
the  office  of  the  secretary  of  state  and  execute  to  the  people  of  the 
state  of  California  a  bond  in  the  penal  sum  of  ten  thousand  dollars  exe- 
cuted by  two  or  more  sureties,  or  by  a  surety  company  duly  authorized 
to  do  business  in  this  state,  to  be  approved  by  the  governor  of  the 
state,  for  the  faithful  discharge  of  the  duties  of  his  office.  The  real 
estate  commissioner  shall  have  full  power  to  regulate  and  control  the 
issuance  and  revocation,  both  temporary  and  permanent,  of  the  licenses 
to  be  issued  under  the  provisions  of  this  act,  and  to  perform  all  other 
acts  and  duties  provided  in  this  act  and  necessary  for  its  enforcement. 
The  real  estate  commissioner  shall  employ  such  deputies,  clerks  and 
assistants  as  he  may  need  to  discharge  in  proper  manner  the  dnties  im- 
posed upon  him  by  law.  Neither  the  real  estate  commissioner,  nor  any 
of  his  deputies,  clerks  or  assistants,  shall  be  interested  in  any  real  estate 
company  or  real  estate  broker  as  director,  stockholder,  officer,  member, 
agent  or  employee.  Such  deputies,  clerks  and  aesistants  shall  perform 
such  duties  as  the  real  estate  commissioner  shall  assign  to  them.  The 
real  estate  commissioner  shall  fix  the  compensation  of  such  deputies* 
>  clerks  and  assistants,  which  compensation  shall  be  paid  monthly  on  a 
certificate  of  the  real  estate  commissioner  and  on  the  warrant  of  ih* 
controller  out  of  the  state  treasury.  Each  deputy  shall,  after  his  «p- 
pointment,  take  and  subscribe  to  the  constitutional  oath  of  office  and 
file  the  same  in  the  office  of  the  secretary  of  state. 

§4.    Office  in  Sacramento.    The  real  estate  commissioner  shall  hare 
his  principal  office  in  the  city  of  Sacramento,  and  may  establish  branch 
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offices  in  the  city  and  county  of  San  Francisco,  and  in  the  city  of  Los 
Angeles,  and  he  shall  from  time  to  time  obtain  the  necessary  furniture, 
stationery,  fuel,  light  and  other  proper  conveniences  for  the  transactions 
of  business,  the  expenses  of  which  shall  be  paid  out  of  the  state  treasury 
on  the  certificate  of  the  real  estate  commissioner  and  the  warrant  of 
the  controller. 

§5.  "Beal  estate  commissioiier's  fund."  All  fees  charged  and  collected 
under  this  act  shall  be  paid  by  the  real  estate  commissioner  at  least 
once  a  week,  accompanied  by  a  detailed  statement  thereof,  into  the 
treasury  of  the  state  to  the  credit  of  a  fund  to  be  known  as  the  "real 
estate  commissioner's  fund,"  which  fund  is  hereby  created.  All  moneys 
which  shall  be  paid  into  the  state  treasury  and  credited  to  the  "real 
estate  commissioner's  fund"  are  hereby  appropriated  to  be  used  by  the 
Commissioner  in  carrying  out  the  provisions  of  this  act,  including  the 
payment  of  the  salaries  of  the  commissioner  and  his  deputies,  clerks 
and  assistants;  and  the  controller  shall  draw  his  warrant  on  said  fund 
from  time  to  time  in  favor  of  the  commissioner  for  the  amounts  expended 
under  his  direction,  and  the  treasurer  shall  pay  the  same;  provided, 
however,  that  all  of  the  expenditures  of  said  commissioner  including 
his  salary  shall  be  paid  only  from  the  real  estate  commissioner's  fund. 
The  commissioner  may,  with  the  consent  of  the  board  of  control,  with- 
draw from  said  fund  a  sum  not  exceeding  one  thousand  dollars  to  be 
used  as  a  "revolving  fund"  where  cash  advances  are  necessary.  The 
commissioner  must  account  for  the  sum  withdrawn  from  said  "revolVing 
fund"  at  any  time  upon  demand  of  the  board  of  control.  It  shall  be 
the  duty  of  the  real  estate  commissioner  semi-annually  to  certify  under 
oath  to  the  state  treasurer  and  secretary  of  state  the  total  amount  of 
receipts  and  expenditures  of  the  real  estate  commissioner's  department 
for  the  six  months  preceding.  All  moneys  remaining  in  the  state  treas- 
ury to  the  credit  of  the  "real  estate. commissioner's  fund"  at  noon  on 
the  thirty-first  day  of  December  of  each  year  shall  on  or  before  the 
fifteenth  day  of  the  succeeding  January  be  transferred  from  said  "real 
estate  commissioner's  fund"  to  the  general  fund  of  the  state. 

§6.  Seal.  The  real  estate  commissioner  shall  adopt  a  seal  with  the 
words  "Real  Estate  Commissioner  State  of  California"  and  such  other 
device  as  the  commissioner  may  desire  engraved  thereon,  by  which  he 
shall  authenticate  the  proceedings  of  his  office.  Copies  of  all  records 
and  papers  in  the  office  of  the  real  estate  commissioner's  department 
certified  under  the  hand  and  seal  of  the  commissioner  shall  be  received 
in  evidence  in  all  cases  equally  and  with  like  effect  as  the  originals. 

$7.  Attorney  general  attorney  for  commissioner.  The  attorney  gen- 
eral shall  render  to  the  real  estate  commissioner  opinions  upon  all  ques- 
tions of  law  relating  to  the  construction  or  interpretation  of  this  act 
or  ariaing  in  the  administration  thereof  that  may  be  submitted  to  him 
by  the  commissioner,  and  shall  act  as  the  attorney  for  the  commissioner 
in  all  actions  and  proceedings  brought  by  or  against  him  under  or  pur- 
suant to  any  of  the  provisions  of  this  act. 

§8.  Limitations  on  license.  No  re^l  estate  license  shall  give  authority 
to  do  any  act  mentioned  in  section  two  of  this  act  to  any  person,  copart- 
nership or  corporation  other  than  those  to  whom  said  license  is  issued; 
provided,  however,  that  when  a  license  is  issued  to  a  corporation  the 
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officers  thereof,  other  than  the  president,  shall  be  required  to  obtain  a 
license  if  engaged  in  the  real  estate  business  as  a  whole  or  partial 
vocation;  and  provided,  further,  that  when  a  license  is  granted  to  a 
copartnership  the  members  of  said  copartnership  shall  each  be  required 
to  obtain  a  separate  license,  except  as  provided  in  section  ten  hereof. 

§  9.  Applications  for  license.  Licenses  for  salesmen.  Application  for 
license  as  real  estate  broker  shall  be  made  in  writing  to  the  real  estate 
commissioner,  which  application  shall  be  accompanied  by  the  recom- 
mendation of  two  real  estate  owners  of  the  county  in  which  such  appli- 
cant resides  or  has  his  place  of  business,  certifying  that  the  applicant 
is  honest,  truthful  and  of  good  reputation,  and  recommending  that  a 
license  be  granted  the  applicant.  If  the  applicant  shall  have  resided, 
or  shall  have  engaged  in  business  for  less  than  one  year  in  the  county 
from  which  the  application  is  made,  the  same  shall  also  be  accompanied 
by  the  recommendation  of  two  real  estate  owners  of  each  of  the  counties 
where  he  has  formerly  resided  or  engaged  in  business  during  said  period 
of  one  year  prior  to  the  filing  of  said  application,  certifying  that  the 
applicant  is  honest,  truthful  and  of  good  reputation  and  recommending 
that  a  license  be  granted  the  applicant.  Where  the  applicant  for  a  real 
estate  broker's  license  maintains  more  than  one  place  of  business  within 
the  state  he  shall  be  required  to  apply  for  and  procure  a  duplicate  license 
for  each  branch  office  so  maintained  by  him.  Such  duplicate  license 
shall  be  issued  without  additional  charge.  Every  such  application  shall 
state  the  name  of  the  person,  copartnership  or  corporation,  and  the  loca- 
tion of  the  place  or  places  of  business  for  which  such  license  is  desired. 

Application  for  license  as  real  estate  salesman  shall  be  made  in  writing 
to  the  real  estate  commissioner,  signed  by  the  applicant,  setting  forth 
the  period  of  time  during  which  he  has  been  engaged  in  the  business, 
stating  the  name  of  bis  last  employer  and  the  name  and  place  of  busi- 
ness of  the  person,  copartnership  or  corporation  then  employing  him, 
or  in  whose  employ  he  is  to  enter.  The  application  shall  be  accompanied 
by  the  recommendation  of  his  employer,  if  employed,  certifying  that 
the  applicant  is  honest,  truthful  and  of  good  reputation,  and  recom- 
mending that  the  license  be  granted  to  the  applicant. 

The  real  estate  commissioner  may  require  such  other  proof  as  he 
may  deem  advisable  of  the  honest>',  truthfulness  and  good  renutation 
of  any  applicant  for  a  license,  or  of  the  officers  of  any  corporation,  or 
of  the  members  of  any  copartnership  making  such  application  before 
authorizing  the  issuance  of  a  license. 

§10.    License  fees.    The  fees  for  licenses  shall  be  as  follows: 

(1)  For  a  broker's  license  the  annual  fee  shall  be  ten  dollars.  If  the 
licensee  be  a  corporation,  the  license  issued  to  it  shall  entitle  the  presi- 
dent thereof  to  engage  in  the  business  of  real  estate  broker  within  the 
meaning  of  this  act.  For  officers  other  than  the  president  of  a  licensed 
corporation,  who  shall  engage  in  the  business  of  real  estate  broker, 
within  the  meaning  of  this  act.  the  annual  fee  shall  be  two  dollnrs.  If 
the  licensee  be  a  copartnership,  the  license  issued  to  it  shall  entitle  one 
member  of  said  copartnershio  to  engage  in  the  business  of  real  estate 
broker  within  the  meaning  of  this  act.  For  each  other  member  of  such 
copartnership  who  engages  in  the  business  of  real  estate  broker  within 
the  meaning  of  this  act  the  annual  fee  shall  be  two  dollars. 

(2)  For  a  salesman's  license  the  annual  fee  shall  be  two  dollars. 
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(3)  If  application  for  a  license  is  made  during  the  period  beginning 
on  the  first  day  of  April  and  ending  on  the  thirtieth  day  of  June,  in 
any  year,  three-fourths  of  the  annual  fee  shall  be  paid;  if  application 
is  made  during  the  period  beginning  on  the  first  day  of  July  and  ending 
on  the  thirtieth  day  of  September,  one-half  of  such  annual  fee;  if  appli- 
cation is  made  daring  the  period  beginning  on  the  first  day  of  October 
and  ending  on  the  thirty-first  day  of  December,  one-fourth  of  such  an- 
nual fee. 

(4)  All  applications  for  license  shall  be  accompanied  by  the  license 
fee  as  herein  provided,  and  all  licenses  shall  expire  on  December  thirty- 
first  of  each  year. 

§  11.  Display  of  licenses  in  offices.,  The  licenses  of  both  broker  and 
salesman  shall  be  prominently  displayed  in  the  office  of  the  real  estate 
broker,  and  no  license  issued  hereunder  shall  authorize  the  licensee  to 
do  business  except  from  the  location  stipulated  in  the  license.  Notice 
in  writing  shall  be  given  the  commissioner  of  change  of  business  loca- 
tion or  change  of  employer,  whereupon  the  commissioner  shall  issue  a 
new  license  for  the  unexpired  period  without  charge.  The  change  of 
business  location  without  notification  to  the  commissioner  and  the  issu- 
ance by  him  of  a  new  license  shall  automatically  cancel  the  license  here- 
tofore issued. 

Each  person,  firm  or  corporation  licensed  as  a  broker  under  the  provi- 
sions of  this  act  shall  be  required  to  have  and  maintain  a,  definite  place 
of  business  in  the  state  of  California  which  shall  serve  as  his  office  for 
the  transaction  of  business. 

§  18.  Bevocation  of  licenses.  Appeal  from  revocation  of  license.  The 
real  estate  commissioner  may  upon  his  own  motion,  and  shall  upon  the 
verified  complaint  in  writing  of  any  person,  investigate  the  actions  of 
any  person,  copartnership  or  corporation  engaged  in  the  business  or 
acting  in  the  capacity  of  a  real  estate  broker,  or  a  real  estate  salesman, 
within  this  state,  and  shall  have  the  power  to  temporarily  suspend  or 
permanently  revoke  licenses  issued  under  the  provisions  of  this  act,  at 
any  time  where  the  holder  thereof  in  performing,  or  attempting  to  per- 
form, any  of  the  acts  mentioned  in  section  two  hereof  is  guilty  of — 

(1)  Making  any  substantial  misrepresentation,  or 

(2)  Making  any  false  promises  of  a  character  likely  to  influence,  per- 
suade or  induce,  or 

(3)  A  continued  and  flagrant  course  of  misrepresentation  or  making 
of  false  promises  through  agents  or  salesmen,  or 

(4)  Acting  for  more  than  one  party  in   a  transaction   without  the 
knowledge  or  consent  of  all  parties  thereto,  or 

(5)  Any  other  conduct,  whether  of  the  same  or  a  different  character 
than  hereinabove  specified,  which  constitutes  dishonest  dealing. 

Before  suspending  or  revoking  any  license  the  said  commissioner  shall 
notify,  in  writing,  the  holder  of  such  license  of  the  charges  against  him 
and  afford  an  opportunity  to  be  heard  in  person  or  by  counsel  in  refer- 
ence thereto.  The  decision  of  the  said  commissioner  in  suspending  or 
revoking  any  license  under  this  act  shall  be  subject  to  review  in  accord- 
ance with  the  provisions  of  chapter  one  of  title  one  of  part  three  of 
the  Code  of  Civil  Procedure;  and  any  party  aggrieved  by  such  decision 
of  the  commissioner  may  within  ten  days  from  the  date  of  said  decision 
appeal   therefrom  to  the  superior  court  of  the  state  of  California,  in 
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and  for  the  county  in  which  the  person  affected  by  such  decision  resides 
or  has  his  place  of  business  under  the  terms  of  this  act,  by  serving 
upon  the  commissioner  a  notice  of  such  appeal  and  a  demand  in  writing 
for  a  certified  transcript  of  all  the  papers  on  file  in  his  office  affecting 
or  relating  to  such  decision  and  all  the  evidence  taken  on  the  hearing 
and  paying  ten  cents  for  each  folio  of  the  transcript  and  one  dollar  for 
the  certification  thereof.  Thereupon  the  commissioner  shall,  within  thirty 
days,  make  and  certify  such  transcript,  and  the  appellant  shall,  within 
five  days  after  receiving  the  same,  file  the  same  and  the  notice  of  appeal 
with  the  clerk  of  said  court.  Upon  the  hearing  of  such  appeal,  the 
burden  of  proof  shall  lie  upon  the  appellant,  and  the  court  shall  receive 
and  consider  any  pertinent  evidence,  whether  oral  or  documentary,  con- 
cerning the  action  of  the  commissioner  from  which  the  appeal  is  taken, 
but  shall  be  limited  to  a  consideration  and  determination  of  the  question 
whether  there  has  been  an  abuse  of  discretion  on  the  part  of  the  commis- 
sioner in  making  such  decision. 

The  decision  of  the  commissioner  shall  not  take  effect  until  ten  days 
after  its  date,  and  if  notice  of  appeal  and  demand  for  transcript  are 
served  upon  the  commissioner  in  accordance  with  the  provisions  of  this 
section,  then  such  stay  shall  remain  in  full  force  and  effect  until  decision 
upon  appeal  by  said  superior  court.  But  if  said  aggrieved  party  shall 
fail  to  perfect  his  appeal  as  herein  provided,  said  stay  shall  automatically 
terminate. 

§  13.  Powers  of  commissioners.  Service  of  process.  Powers  of  sape- 
rior  court.    Taking  of  depositions.    Biglit  to  attendance  of  witnesses. 

The  real  estate  commissioner  shall  have  power  to  administer  oaths,  cer- 
tify to  all  official  acts,  and  to  issue  8ul9poenas  for  the  attendance  of 
witnesses  and  the  production  of  books  and  papers.  In  any  hearing  in 
any  part  of  the  state  the  process  issued  by  the  commissioner  shall  extend 
to  all  parts  of  the  state  and  may  be  served  by  any  person  authorized 
to  serve  process  of  courts  of  record  or  by  any  person  designated  for 
that  purpose  by  the  commissioner.  The  person  serving  any  such  process 
shall  receive  such  compensation  as  may  be  allowed  by  the  commissioner, 
not  to  exceed  the  fees  prescribed  by  law  for  similar  service,  and  such 
fees  shall  he  paid  in  the  same  manner  as  provided  herein  for  the  pay- 
ment of  the  fees  of  witnesses.  Each  witness  who  shall  appear  by  order 
of  the  commissioner  shall  receive  for  his  attendance  the  same  fees  and 
mileage  allowed  by  law  to  a  witness  in  civil  cases,  which  amount  shall 
be  paid  by  the  party  at  whose  request  such  witness  is  subpoenaed. 
When  any  witness  who  has  not  been  required  to  attend  at  the  request 
of  any  party  shall  be  subpoenaed  by  the  commissioner  his  fees  and  mile- 
age shall  be  paid  from  the  funds  appropriated  for  the  use  of  the  said 
real  estate  department  in  the  same  manner  as  other  expenses  of  said  de- 
partment are  paid. 

The  superior  court  in  and  for  the  county  in  which  any  hearing  may 
be  held  by  the  commissioner  shall  have  the  power  to  compel  the  attend- 
ance of  witnesses,  the  giving  of  testimony  and  the  production  of  books 
and  papers  as  required  by  any  subpoena  issued  by  the  commissioner.  In 
case  of  the  refusal  of  any  witness  to  attend  or  testify  or  produce  any 
papers  required  by  such  subpoena  the  commissioner  may  report  to  the 
superior  court  in  and  for  the  county  in  which  the  hearing  is  pending 
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by  petition,  setting  forth  that  due  notice  has  been  given  of  the  time 
and  place  of  attendance  of  said  witness  or  the  production  of  said  papers, 
and  that  the  witness  has  been  summoned  in  the  manner  prescribed  in 
this  actf  and  that  the  witness  has  failed  and  refused  to  attend  or  pro- 
duce the  papers  required  by  subpoena  before  the  commissioner  in  the 
cause  or  proceeding  named  in  the  subpoena,  or  has  refused  to  answer 
questions  propounded  to  him  in  the  course  of  such  hearing,  and. ask 
an  order  of  said  court  compelling  the  witness  to  attend  and  testify  or 
produce  said  papers  before  the  commissioner.  The  court  upon  petition 
of  the  commissioner  shall  enter  an  order  directing  the  witness  to  appear 
before  the  court  at  a  time  and  place  to  be  fixed  by  the  court  in  such 
order,  the  time  to  be  not  more  than  ten  days  from  the  date  of  the  order, 
and  then  and  there  show  cause  why  he  has  not  attended  or  testified  or 
produced  said  papers  before  the  commissioner.  A  copy  of  said  order 
shall  be  served  upon  said  witness.  If  it  shall  appear  to  the  court  that 
said  subpoena  was  regularly  issued  by  the  commissioner,  the  court  shall 
thereupon  enter  an  order  that  said  witness  appear  before  the  commis- 
sioner at  the  time  and  place  fixed  in  said  order  and  testify  or  produce 
the  required  papers,  and  upon  failure  to  obey  said  order,  said  witness 
shall  be  dealt  with  as  for  contempt  of  court. 

The  commissioner  may  in  any  hearing  before  him  cause  the  depositions 
of  witnesses  residing  within  or  without  the  state  to  be  taken  in  the 
manner  prescribed  by  law  for  like  depositions  in  civil  actions  in  the 
superior  courts  of  this  state,  and  to  that  end  may  compel  the  attendance 
of  witnesses  and  the  production  of  books  and  papers. 

Any  party  to  any  bearing  before  the  commissioner  shall  have  the  right 
to  the  attendance  of  witnesses  in  his  behalf  at  such  hearing  or  upon 
deposition  as  set  forth  in  this  section  upon  making  request  therefor  to 
the  commissioner  and  designating  the  person  or  persons  sought  to  be 
subpoenaed. 

§14.  When  salesman  is  discliaTged.  When  any  salesman  shall  be  dis- 
charged by  his  employer  for  a  violation  of  any  of  the  provisions  of  sec- 
tion twelve  hereof,  a  written  statement  of  the  facts  in  reference  thereto 
shall  be  filed  forthwith  with  the  real  estate  commissioner  by  the  em- 
ployer. 

§  15.  Eaqiloyer's  license  not  affected  by  employee's  violation.  No  vio- 
lation of  any  of  the  provisions  of  this  act  on  the  part  of  any  salesman 
or  employee  of  any  licensed  broker  in  this  state  shall  cause  the  revoca- 
tion or  suspension  of  the  license  of  the  employer  of  said  salesman  or 
employee  unlebs  it  shall  appear  upon  a  hearing  to  be  had  by  the  com- 
missioner in  accordance  with  section  twelve  hereof  that  said  employer 
had  guilty  knowledge  of  such  violation. 

§  16.  Prosecution  of  violations.  The  real  estate  commissioner  may 
prefer  a  complaint  for  violation  of  section  one  of  this  act  before  any 
court  of  competent  jurisdiction,  and  said  commissioner  and  his  counsel, 
deputies  or  assistants  may  assist  in  presenting  the  law  or  facts  at  the 
trial.  It  shall  be  the  duty  of  the  district  attorney  of  each  county  in 
this  state  to  prosecute  all  violations  of  the  aforesaid  provision  of  this 
act  in  their  respective  counties  in  which  such  violations  occur. 

§  17.  Penalty  for  acting  without  license.  Any  person  or  corporation 
acting  as  real  estate  broker  or  real  estate  salesman  within  the  meaning 
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of  this  act  without  a  license  as  herein  provided  shall,  upon  conviction 
thereof,  if  a  person,  be  punished  by  a  fine  of  not  to  exceed  two  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  or  state  prison  for  a  term 
not  to  exceed  two  years,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court;  or  if  a  corporation,  be  punished  by  a  fine  of  not 
to  exceed  five  thousand  dollars. 

§18.  No  commission  to  unlicensed  persons.  It  shall  be  unlawful  for 
any  licensed  broker  to  pay  a  commission  for  performing  any,  of  the  acts 
herein  specified  to  any  person  who  is  not, a  licensed  broker,  or  a  licensed 
salesman. 

§  19.  Violation  of  sections  fourteen  and  eighteen.  For  a  violation  of 
any  of  the  provisions  of  sections  fourteen  and  eighteen  of  this  act  the 
real  estate  commissioner  may  temporarily  suspend  or  permanently  revoke 
the  license  of  such  holder  in  accordance  with  the  proceedings  set  forth  in 
section  twelve  of  this  act. 

§  20.  Party  to  action  most  be  licensed.  No  person,  copartnership  or  cor- 
poration engaged  in  the  business  or  acting  in  the  capacity  of  a  real 
estate  broker  or  a  real  estate  salesman  within  this  state  shall  bring  or 
maintain  any  action  in  the  courts  of  this  state  for  the  collection  of  com- 
pensatien  for  the  performance  of  any  of  the  acts  mentioned  in  section 
two  hereof  without  alleging  and  proving  that  such  person,  copartnership 
or  corporation  was  a  duly  licensed  real  estate  broker  or  real  estate  sales- 
man at  the  time  the  alleged  cause  of  action  arose. 

§  21.  Constitutionality.  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sentences, 
clauses,  or  phrases  be  declared  unconstitutional. 

§22.  Stats.  1917,  p.  1579,  repealed.  An  act  entitled  "An  act  to  define 
real  estate  brokers,  agents,  salesmen,  solicitors;  to  provide  for  the  regu- 
lation, supervision  and  licensing  thereof;  to  create  the  office  of  real 
estate  commissioner  and  making  an  appropriation  therefor,"  approved 
June  1,  1917,  and  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

TITLE  11. 

AGRICULTURE. 
ACT  78d. 

An  act  providing  for  the  appointment  of  a  commission  to  investigate 
and  report  at  the  forty-second  session  of  the  legislature  relative 
to  the  adoption  of  a  system  of  land  colonization  and  rural  credits, 
and  making  an  appropriation  therefor.  [Approved  May  17,  1915. 
Stats.  1915,  p.  475.] 

Repealed  by  act  approved  June  1,  1917;  Stats.  1917,  p.  1573.    See 
post,  Act  3822. 

ACT  78f. 

An  act  creating  a  department  of  agriculture,  providing  for  its  organisa- 
tion  and   declaring  its  functions;   transferring  to  said  department 
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the  powers  and  duties  of  various  state  agencies  and  the  unexpended 
balances  of  their  appropriations  and  funds;  prohibiting  certain  acts, 
and  prescribing  penalties  for  violation  of  the  provisions  hereof. 

[Approved  May  16,  1919.     Stats.  1919,  p.  542.] 

§1.  Department  of  agriculture  created.  Director.  A  department  of 
the  government  of  the  state  of  California  to  be  known  as  the  department 
of  agriculture  is  hereby  created.  The  department  shall  be  conducted 
under  the  control  of  an  executive  officer  to  be  known  as  director  of 
agriculture,  which  office  is  hereby  created.  The  director  shall  be  ap- 
pointed by  and  hold  office  at  the  pleasure  of  the  governor,  and  shall  re- 
ceive a  salary  of  five  thousand  dollars  per  annum.  Before  entering 
upon  the  duties  of  his  office,  the  director  shall  execute  an  official  bond 
to  the  state  of  California  in  the  penal  sum  of  twenty-five  thousand  dol- 
lars, conditioned  upon  the  faithful  performance  of  his  duties.  He  shall 
maintain  his  office  at  Sacramento,  and  shall  adopt  and  keep  an  official 
seal.     He  shall  act  as  chief  of  one  of  the  divisions  herein  created. 

§2.  Divisions.  For  the  purpose  of  administration,  the  department 
shall  be  organized  by  the  director  in  such  manner  as,  with  the  approval 
of  the  governor,  shall  be  deemed  necessary  to  properly  segregate  and 
conduct  the  work  of  the  department.  The  work  -of  the  department  shall 
be  divided  into  at  least  two  divisions:  One  to  be  known  as  the  division 
of  plant  industry  and  one  as  the  division  of  animal  industry.  The  di- 
rector shall  adopt  such  rules  and  regulations  not  inconsistent  with  law 
as  may  be  necessary  to  govern  the  activities  of  the  department.  He 
shall  have  the  power  to  arrange  and  classify  the  work  of  the  depart- 
ment and  to  assign  to  each  of  the  officers  thereof  such  duties  and  labors 
as  he  may  see  fit. 

§3.  Appointments  by  director.  Civil  service  exemptions.  The  di- 
rector shall  have  power,  except  as  otherwise  provided  herein,  to  appoint 
heads  of  divisions  and  such  assistants,  agents,  experts,  and  other  em- 
ployees as  are  necessary  for  the  administration  of  the  affairs  of  the  de- 
partment, to  prescribe  their  duties  and,  subject  to  the  approval  of  the 
governor,  to  fix  the  salaries;  provided,  that  the  director  or  other  officer 
of  the  department  shall  have  no  authority  on  the  part  of  the  state  to 
incur  obligations  exceeding  the  amount  of  moneys  made  available  by 
law  for  the  support  of  the  department.  The  heads  of  divisions,  assist- 
ants, agents,  experts  and  other  employees  appointed  by  the  director  shall 
execute  to  the  state  such  official  bonds  as  the  director  may  determine 
and  require.  The  head  of  each  division  and  one  position  under  him  of 
a  confidential  nature  shall  be  exempt  from  the  provisions  of  the  civil 
service  law.  The  director  and  all  officers,  assistants  and  agents  of  the 
department  shall  be  civil  executive  officers. 

§  4.  Traveling  expenses.  All  heads  of  divisions,  assistants,  agents,  ex- 
perts and  other  employees  of  the  department  shall  be  entitled  to  receive 
in  addition  to  their  salaries,  their  actual  necessary  traveling  expenses 
when  away  from  their  headquarters  on  state  business.  '  The  salaries  and 
expenses  of  all  heads  of  divisions,  assistants,  agents,  experts  and  other 
employees  of  the  department  shall  be  paid  at  the  same  time  and  in  the 
same  manner  as  the  salaries  and  expenses  of  other  state  officers  are  paid. 

§  5.  Powen  and  duties  of  director.  Power  of  subpoena.  Powers  of 
officers.    The  director  of  agriculture  may  make  investigations  and  pros- 
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ecute  actions  concerning  all  matters  relating  to  the  business  activities 
and  subjects  under  the  jurisdiction  of  the  department  as  well  as  relating 
to  the  acts  and  the  statistics  referred  to  in  section  nine  of  this  act.  In 
connection  therewith  he  shall  have  the  right  to  inspect  books  and  rec- 
ords and  to  hear  complaints,  administer  oaths,  certify  to  all  official  acts, 
and  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  produc- 
tion of  papers,  books,  accounts,  documents  Knd  testimony  in  any  inquiry, 
investigation,  hearing  or  proceeding  pertinent  or  material  thereto  in  any 
part  of  the  state. 

In  the  event  of  the  failure  or  the  refusal  of  any  witness  to  attend  or 
testify  or  produce  such  papers,  books,  accounts  or  documents  or  give 
such  testimony  or  in  the  event  of  any  disobedience  of  said  subpoena, 
the  superior  court  in  and  for  the  county,  or  city  and  county,  in  which 
any  inquiry,  investigation  or  proceeding  may  be  held  by  the  director 
of  agriculture,  shall  have  power  to  compel  the  attendance  of  said  wit- 
ness, the  giving  of  said  testimony  and  the  production  of  said  papers, 
including  books,  accounts  and  documents,  as  required  by  any  subpoena 
issued  by  the  director  of  agriculture.  The  court  upon  petition  of 
the  director  of  agriculture  shall  enter  an  order  directing  the  witness 
to  appear  before  the  court  at  a  time  and  place  to  be  fixed  by  the  court 
in  such  order,  the  time  to  be  not  more  than  ten  days  from  the  date  of 
the  order,  and  then  and  there  show  cause  why  he  had  not  attended  and 
testified  or  produced  said  papers  before  the  director  of  agriculture.  A 
copy  of  said  order  shall  be  served  upon  said  witness.  If  it  shall  appear 
to  the  court  that  said  subpoena  was  regularly  issued  by  the  director  of 
agriculture,  the  court  shall  thereupon  enter  an  order  that  the  said  wit- 
ness appear  before  the  director  of  agrjkulturo  at  a  time  and  place  to 
be  fixed  in  such  order,  and  testify  or  produce  the  required  papers,  and 
upon  failure  to  obey  said  order,  said  witness  shall  be  dealt  with  as  for 
contempt  of  court. 

The  powers  conferred  upon  the  director  of  agriculture  by  the  provi- 
sions of  this  section  may  be  exercised  with  like  force  and  effect  by  such 
officers  of  the  department  as  the  director  may  authorize  and  designate 
to  conduct  any  such  investigation  or  hearing;  provided,  however,  that 
except  in  his  report  to  the  director,  or  when  called  upon  to  testify  in 
any  court  or  proceeding  at  law,  any  such  ofllicer  who  shall  divulge  any 
information  acquired  by  him  from  the  private  books,  documents  or 
papers  of  any  person,  while  acting  or  claiming  to  act  under  any  such 
authorization  or  designation,  in  respect  to  the  confidential  or  private 
transactions,  property  or  business  of  any  person,  firm,  association  or  cor- 
poration, shall  be  guilty  of  a  misdemeanor  and  shall  be  disqualified  from 
acting  in  any  official  capacity  in  the  department.  In  addition  thereto, 
such  officer  shall  be  liable  in  damages  to  any  |>erson,  firm,  association 
or  corporation  for  all  injury  resulting  from  such  unlawful  disclosure. 

§6.  Beport  to  governor.  The  director  shall  make  a  report  to  the  gov- 
ernor at  least  sixty  days  before  the  commencement  of  each  biennial 
session  of  the  legislature.  Such  re|>ort  shall  give  an  account  of  all 
matters  pertaining  to  his  department,  together  with  any  recommenda- 
tions, and  shall  specifically  set  forth  a  statement  of  expenditures  made 
by  the  department  during  the  period  up  to  and  including  the  thirtieth 
day  of  June  preceding  said  session.  There  shall  also  be  set  forth  in 
such  report  a  statement  of  the  organization   plan  of  the  department, 
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together  with  the  number  and  classes  of  officers  and  employees  in  the 
department  and  the  compensation  paid  the  same. 

§  7.  Duty  of  attorney  general.  The  attorney  general  shall  be  the 
legal  adviser  of  the  department  in  all  matters  relating  to  the  department 
and  to  the  powers  and  duties  of  its  officers.  Upon  request  of  the  di- 
rector, the  attorney  general,  or  under  his  direction,  the  district  attorney 
of  any  county  in  which  the  action  is  brought,  shall  aid  in  any  investi- 
gation, hearing,  prosecution  or  trial  had  under  the  laws  which  the  di- 
rector is  required  to  administer,  and  shall  institute  and  prosecute  all 
necessary  actions  or  proceedings  for  the  enforcement  of  such  laws  and 
for  the  punishment  of  all  violations  thereof.  The  sheriffs  and  constables 
in  the  several  counties  shall  execute  all  lawful  orders  of  the  director  in 
such  counties. 

§8.  Powers  of  existing  boards,  etc.,  transferred.  Offices  abolished. 
The  director  of  the  department  of  agriculture  shall  succeed  to  and  is 
hereby  vested  with  all  the  duties,  powers,  purposes,  responsibilities  and 
jurisdiction  of  the  state  commissioner  of  horticulture,  of  the  state 
board  of  horticultural  examiners,  of  the  state  dairy  bureau,  of  the  state 
veterinarian,  of  the  stallion  registration  board,  of  the  state  board  of 
viticultural  commissioners,  of  the  board  of  citrus  fruit  shipments,  of 
the  cattle  protection  board  and  of  the  several  officers  of  such  bodies 
and  offices;  and  whenever  by  the  provisions  of  any  statute  or  law  now 
in  force  or  that  may  hereafter  be  enacted  as  a  duty  or  jurisdiction  is 
imposed  or  authority  conferred  upon  any  of  said  bodies,  offices  or  offi- 
cers, such  duty,  jurisdiction  and  authority  are  hereby  imposed  upon 
and  transferred  to  the  director  .of  the  department  of  agriculture  the 
same  as  though  the  title  of  the  director  of  the  department  of  agricul- 
ture had  been  .specifically  set  forth  and  named  therein.  Said  bodies, 
oflRces  and  officers  whose  duties,  powers,  purposes  and  responsibilities 
are  so  transferred  to  and  vested  in  the  director  of  the  department  of 
agriculture,  are  and  each  of  them  is  hereby  abolished  and  shall  have  no 
further  legal  existence,  but  the  statutes  and  laws  under  which  they 
existed  and  all  laws  prescribing  their  duties,  powers,  purposes  and  re- 
sponsibilities and  jurisdiction  together  with  all  lawful  rules  and  regula- 
tions established  thereunder,  are  hereby  expressly  continued  in  force. 
The  department  of  agriculture  shall  also  succeed  to  and  be  in  control 
of  all  records,  books,  papers,  offices,  equipment,  supplies,  moneys,  funds, 
appropriations,  l|ind  and  other  property,  real  or  personal,  now  or  here- 
after held  for  the  benefit  or  use  of  said  bodies,  offices  and  officers. 

§9.  Laws  to  be  enforced.  Powers  transferred  to  director.  The 
director  of  the  department  of  agriculture  is  hereby  vested  with  the 
power  and  is  charged  with  the  duty  of  administering  and  enforcing  the 
following  laws: 

An  act  to  regulate  the  sale  of  commercial  fertilizers  or  materials  used 
for  manurial  purposes,  and  .to  provide  penalties  for  the  infractions 
thereof,  and  means  for  the  enforcement  of  the  act,  approved  March  20, 
1903,  and  all  acts  amending  or  supplementing  said  act. 

An  act  to  prevent  the  propagation  by  the  production  of  seed  of  that 
certain  plant  known  as  Sorghum  halepense,  otherwise  known  as  John- 
son grass,  approved  March  20,  190.*^,  and  all  acts  amending  or  supple- 
menting said  act. 
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An  act  to  regulate  the  manufacture,  sale,  adulteration  and  misbrand- 
ing of  insecticides  or  fungicides  or  materials  used  for  insecticidal  or 
fungicidal  purposes  and  to  provide  penalties  for  the  infraction  thereof 
and  to  appropriate  money  therefor,  approved  May  1,  1911,  and  all  acts 
amending  or  supplementing  said  act. 

An  act  to  regulate  the  production  of  certified  milk,  cream,  ice-cream, 
butter  and  cheese;  and  repealing  an  act  entitled  "An  act  to  regulate 
the  production  of  certified  milk,"  approved  March  18,  1909,  and  all 
acts  and  parts  of  acts  inconsistent  with  this  act,  approved  April  25,  1913, 
and  all  acts  amending  or  supplementing  said  act. 

An  act  prohibiting  the  destruction  of  foodstuffs,  food  products  or 
food  articles,  approved  June  5,  1913,  and  all  acts  amending  or  supple- 
menting said  act. 

'  Wherever  in  any  of  the  statutes  enumerated  in  this  section  or  in  any 
of  the  statutes  amending  or  supplementing  the  same,  a  duty  or  juris- 
diction is  imposed  or  authority  conferred  upon  any  state  boards  com- 
mission, office  or  officer  to  administer  the  provisions  of  any  of  said  stat-. 
utes,  such  duty,  jurisdiction  and  authority  are  hereby  imposed  upon 
and  transferred  to  the  director  of  the  department  of  agriculture  and  the 
officers  thereof  with  the  same  force  and  effect  as  if  the  name  of  the 
director  of  the  department  of  agriculture  occurred  in  the  statute  in 
each  instance  in  lieu  of  the  name  of  any  board,  commission,  office  or 
officer,  or  in  lieu  of  the  name  of  any  member,  deputy,  assistant  or 
employee  thereof,  as  the  case  may  be. 

§10.  Authority  to  spend  money  <m  hand.  From  and  after  the  date 
upon  which  this  act  takes  effect,  the  director  shall  be  and  is  hereby 
authorized  and  empowered  to  expend  the  moneys  in  any  appropriation 
or  in  any  special  fund  in  the  state  treasury  now  remaining  or  made 
available  by  law  for  the  administration  of  the  provisions  of  any  of 
the  statutes  enumerated  in  section  nine  hereof  or  for  the  use,  support, 
or  maintenance  of  any  board,  commission,  office  or  officer  that  is  abol- 
ished by  the  provisions  hereof  and  whose  duties,  powers  and  functions 
are,  by  the  provisions  of  this  act,  transferred  to  and  conferred  upon 
the  department  of  agriculture.  Such  expenditures  by  the  director  shall 
be  made  in  accordance  with  law  in  carrying  on  the  work  for  which 
such  appropriations  were  made  or  such  special  funds  created. 

ACT  78g. 

An  act  appropriating  money  for  co-operation  with  thfe  United  States 
government  under  the  provisions  of  an  act  of  congress  of  the  United 
States  entitled  *'An  act  to  provide  for  the  co-operative  agricultural 
extension  work  between  the  agricultural  colleges  in  the  seyerml 
states  receiving  the  benefits  of  the  act  of  congress  approved  July 
2,  1862,  and  of  acts  supplementary  thereto  and  the  United  Btatefl 
department  of  agriculture,"  approved  by  the  President  of  the  United 
States  May  18,  1914. 

[Approved  May  22,  1919.    Stats.  1919,  p.  828.] 

§1.  Ai»i»ropriation.  Agricultaral  extension  work.  The  sum  of  one 
hundred  four  thousand  eight  hundred  fifty -six  dollars,  or  so  much 
thereof  as  may  bo  necessary,  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  be  used  in  agricul- 
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tural  extension  work  in  co-operation  with  the  United  States  government 
under  the  provisions  of  an  act  of  congress  of  the  United  States  entitled: 
"An  act  to  provide  for  the  co-operative  agricultural  extension  work 
between  the  agricultural  colleges  in  the  several  states  receiving  the 
benefits  of  the  act  of  congress  approved  July  2,  1862,  and  of  acts  supple- 
mentary thereto  and  the  United  States  department  of  agriculture," 
approved  by  the  President  of  the  United  States  May  18,  1914. 

TITLE  12.  * 

ALAMEDA  CITY. 
ACT  85. 

Charter  of.     [Stats.  1907,  p.  1051.] 

Amended  1913,  pp.  1454,  1720.    See  new  charter  of  1917,  post  Act 
85a. 

ACT  85a. 

Charter  of.     [Stats.  1917,  p.  1752.] 

Amended  1919.    See  Stats.  1919,  p.  1481. 

ACT  86. 

An  act  granting  to  the  city  of  Alameda  the  salt  marsh,  tide  and  sub- 
merged lands  of  the  state  of  California,  including  the  right  to  wharf 
out  therefrom  to  the  city  of  Alameda,  and  regulating  the  manage- 
ment, use  and  control  thereof. 

[Approved  June  11,  1913.     Stats.  1913,  p.  707.] 

Amended  1917,  p.  907. 
The  amendments  of  1917  follow: 

§1.  Tide-lands  granted  to  Alameda.  Conditions  of  grant.  There  is 
hereby  granted  to  the  city  of  Alameda,  a  municipal  corporation  of  the 
state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest 
of  the  state  of  California,  held  by  said  state  by  virtue  of  its  sovereignty, 
in  and  to  the  salt  marsh,  tide  and  submerged  lands,  whether  filled  or 
unfilled,  within  the  present  boundaries  of  said  city,  and  situated  below 
the  line  of  mean  high  tide  of  the  Pacific  Ocean,  or  of  .any  harbor,  es- 
tuary, bay  or  inlet  within  said  boundaries,  to  be  forever  held  by  said 
city,  and  by  its  successors,  in  trust  for  the  uses  and  purposes,  and  upon 
the  express  conditions  following,  to  wit: 

That  said  lands  shall  be  used  by  said  city  and  its  successors,  solely 
for  the  establishment,  improvement  and  conduct  of  a  harbor,  and  for  the 
construction,  maintenance  and  operation  thereon  of  wharves,  docks, 
piers,  slips,  quays,  and  other  utilities,  warehouses,  factories,  storehouses, 
structures  and  appliances  necessary  or  convenient  for  the  promotion, 
benefit  and  accommodation  of  commerce  and  navigation,  and  said  city, 
or  its  successors,  shall  not,  except  as  herein  authorized,  at  any  time, 
grant,  convey,  give  or  alien  said  lands,  or  any  part  thereof,  to  any  indi- 
vidual, firm  or  corporation  for  any  purpose  whatever;  provided,  that 
said  city,  or  its  successors,  may  grant  franchises  thereon,  for  limited 
periods,  for  wharves  and  other  public  uses  and  purposes,  and  may  lease 
said  lands,  or  any  part  thereof,  for  limited  periods,  for  purposes  con- 


Act  86,  §  1  GENERAL  LAWS.  780 

sisteut  with  the  trusts  upon  which  said  lands  are  held  by  the  state  of 
California  and  this  grant,  for  a  term  not  exceeding  twenty-five  years, 
and  on  such  other  terms  and  conditions  as  said  city  may  determine,  in- 
cluding a  right  to  renew  such  lease  or  leases  for  a  further  term  not 
exceeding  twenty-five  years  or  to  terminate  the  same  on  such  terms, 
reservations  and  conditions  as  may  be  stipulated  in  such  lease  or  leases, 
and  said  lease  or  leases  m^y  be  for  any  and  all  purposes  which  shall 
not  interfere  with  navigation  or  commerce,  with  reversion  to  the  said 
city  on  the  termination  of  such  lease  or  leases  of  any  and  all  improve- 
ments thereon,  and  on  such  other  terms  and  conditions  as  the  said  city 
may  determine,  but  for  no  purpose  which  will  interfere  with  navigation 
or  commerce;  subject  also  to  a  reservation  in  all  such  leases  or  such 
wharfing  out  privileges  of  a  street,  or  of  such  other  reservation  as  the 
said  city  may  determine  for  sewer  outlets,  and  for  gas  and  oil  mains, 
and  for  hydrants,  and  for  electric  cables  and  wires,  and  for  such  other 
conduits  for  municipal  purposes,  and  for  such  public  and  municipal  pur- 
poses and  uses  as  may  be  deemed  necessary  by  the  said  city,  upon  com- 
pensation being  made  for  the  injury  and  damage  done  to  any  improve- 
ment or  structure  .thereon. 

Provided,  further,  that  in  the  granting  of  any  and  all  such  leases 
the  city  council  shall,  whenever  in  its  judgment  it  can  reasonably  do  so, 
give  preference  to  the  owners  of  upland  abutting  on  the  salt  marsh, 
tide  or  submerged  land  proposed  to  be  leased;  provided,  however,  that 
the  said  city  of  Alameda  may  grant,  give,  convey  and  alien  such  lands 
or  any  portion  thereof,  forever  to  the  United  States  for  public  purposes 
of  the  United  States;  provided,  however,  that  no  such  grant  shall  be 
made  unless  authorized  and  approved  by  a  vote  of  the  majority  of  the 
electors  of  such  municipal  corporation  voting  up  on  the  proposition  of 
making  such  grant  at  an  election  therein,  at  which  such  proposition  shall 
have  been  submitted. 

This  grant  shall  carry  the  right  to  such  city  of  the  rents,  Issues  and 
profits  in  any  manner  hereafter  arising  from  the  lands  or  wharfing  out 
privileges  hereby  granted. 

The  state  of  California  shall  have,  at  all  times,  the  right,  together 
with  the  city  if  there  be  no  lessee  or  licensee,  or  together  with  the  les- 
see or  licensee,  if  there  be  a  lessee  or  licensee,  to  use,  without  charge, 
all  wharves,  docks,  piers,  slips,  quays  constructed  on  said  lands  or  any 
part  thereof,  except  wharves,  docks,  piers,  slips,  quays  or  other  im- 
provements constructed  on  such  lands  by  the  United  States  for  public 
purposes  of  the  United  States,  for  any  vessel  or  other  water  craft,  or 
railroad,  owned  or  operated  by  the  state  of  California. 

No  discrimination  in  rates,  tolls  or  charges  for  use  or  in  facilities 
for  any  use  or  service  in  connection  with  wharves,  docks,  piers,  slips  or 
quays  or  property  operated  by  the  city,  or  property  leased,  the  wse  of 
which  is  dedicated  by  the  lessee  or  licensee  for  a  public  use,  shall  ever 
be  made,  authorized  or  permitted. 

There  is  hereby  reserved  in  the  people  of  the  state  of  California  the 
right  to  fish  in  the  waters  on  which  said  lands  may  front  with  the  right 
of  convenient  access  to  said  waters  over  said  lands  for  said  purpose, 
such  enjoyment  of  access  and  right  to  fish  to  be  regulated  by  ordinance 
of  the  city  of  Alameda,  so  as  not  to  interfere,  obstruct,  retard  or  limit 
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the  right  of  navigation  or  the  rights  of  lessees  or  licensees  under  lease 
or  license  given. 

All  leases  and  licenses  granted  by  ordinance  of  the  city  of  Alameda 
prior  to  the  first  day  of  April,  one  thousand  nine  hundred  seventeen, 
and  the  terms  and  conditions  expressed  therein  are  affirmed.  [Amend- 
ment approved  May  24,  1917;  Stats.  1917,  p.  907.] 

§2.  Expenditures  required.  Section  two  of  said  act,  approved  June 
11,  1913,  is  hereby  repealed.  [Approved  May  24,  1917;  Stats.  1917, 
p.  909.] 

TITLE  13. 

ALAMEDA  COUNTY. 
ACT  96b. 

An  act  to  increase  the  number  of  judges  of  the  superior  court  of  the 
county  of  Alameda,  and  for  the  appointment  of  such  additional 
judges. 

[Approved  May  5,  1917.     Stats.  1917,  p.  242.     In  eflfect  July  27,  1917.] 

§1.  Judges  increased  in  Alameda  county.  The  number  of  judges  of 
the  superior  court  in  the  county  of  Alameda,  state  of  California,  is 
hereby  increased  from  six  to  eight. 

§2.  Appointment.  Election.  Within  thirty  days  after  this  act  be- 
comes a  law  the  governor  shall  appoint  two  additional  judges  of  the 
superior  court  in  the  county  of  Alameda,  state  of  California,  who  shall 
hold  office  until  the  first  Monday  after  the  first  day  of  January,  A.  D. 
1919.  At  the  next  general  election,  to  he  held  in  November,  A.  D.  1918, 
two  additional  judges  of  said  superior  court  shall  be  elected  in  the  said 
county,  who  shall  be  the  successors  to  the  judges  appointed  hereunder, 
to  hold  office  for  the  term  prescribed  by  the  constitution  and  by  law. 

§3.  Salary.  The  salary  of  such  additional  judges  shall  be  the  same 
in  amount  and  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  the  other  judges  of  the  superior  court  of  said  county  now 
authorized  by  law. 

TITLE  15a. 
ALBANY. 
ACT  118. 

An  act  granting  certain  tide-lands  and  submerged  lauds  of  the  state  of 
California  to  the  city  of  Albany,  and  regulating  the  management, 
use  and  control  thereof. 

l^Approved  May  6, 1919.    Stats.  1919,  p.  310.    In  effect  July  22, 1919.] 

§1.  Tide-lands  granted  to  city  of  Albany.  There  is  hereby  granted 
to  the  city  of  Albany,  a  municipal  corporation  of  the  state  of  California, 
and  to  its  successors,  all  the  right,  title  and  interest  of  the  state  of 
California,  held  by  said  state  by  virtue  of  its  sovereignty  in  and  to  all 
tide-lands  and  submerged  lands,  whether  filled  or  unfilled,  which  are 
included  within  the  present  boundaries  of  the  city  of  Albany,  to  be  for- 
ever held  by  said  city  and  by  its  successors  in  trust  for  the  use  and  pur- 
poses, and  upon  the  express  conditions  following,  to  wit: 
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(a)  ConditionB  of  grant.  That  said  lands  shall  be  used  by  said  city 
and  its  successors,  only  for  the  establishment,  improvement  and  conduct 
of  a  harbor,  and  for  the  construction,  maintenance  and  operation  thereon 
of  wharves,  docks,  piers,  slips,  quays,  and  other  ntilities,  structures  and 
appliances  necessary  or  convenient  for  the  promotion  and  accommoda- 
tion of  commerce  and  navigation,  and  said  city  or  its  successors  shall 
not,  at  any  time,  grant,  convey,  give  or  alien  said  lands  or  any  part 
thereof  to  any  individual,  firm  or  corporation,  for  any  purposes  what- 
ever; provided,  that  said  city  or  its  successors  may  grant  franchises 
thereon,  for  limited  periods,  but  in  no  event  exceeding  fifty  years  for 
wharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands 
or  any  part  thereof  for  Ifmited  periods,  but  in  no  event  exceeding  fifty 
years,  for  the  purposes  consistent  with  the  trusts  upon  which  said  lands 
ere  held  by  the  state  of  California,'  and  with  the  requirements  of  com- 
merce or  navigation  at  said  harbor. 

(b)  Same.  That  said  harbor  shall  be  improved  by  said  city  without 
expense  to  the  state,  and  shall  always  remain  a  public  harbor  for  all 
purposes  of  commerce  and  navigation,  and  the  state  of  California  shall 
have  at  all  times  the  right  to  use,  without  charge,  all  wharves,  docks, 
piers,  slips,  quays  and  other  improvements  constructed  on  said  lands, 
or  any  part  thereof,  for  any  vessel  or  other  water  craft,  or  railroad, 
owned  or  operated  by  the  state  of  California. 

(c)  Same.  That  in  the  management,  conduct  or  operation  of  said 
harbor,  or  of  any  of  the  utilities,  structures  or  appliances  mentioned  in 
paragraph  (a),  no  discrimination  in  rates,  tolls,  or  charges  or  in  facili- 
ties for  any  use  or  service  in  connection  therewith  shall  ever  be  made, 
authorized  or  permitted  by  said  city  or  its  successors. 

(d)  Sama  There  is  hereby  reserved,  however,  in  the  people  of  the 
state  of  California  the  absolute  right  to  fish  in  all  the  waters  of  said 
harbor,  with  the  right  of  convenient  access  to  said  waters  over  said  land 
for  said  purpose. 

TITLE  26. 

ANIMALS. 

ACT  184a. 

An  act  to  create  a  cattle  protection  board,  to  define  its  powers  and 
duties,'  to  protect  the  breeders  and  growers  of  cattle  from  theft,  to 
provide  for  the  registration  of  cattle  brands  and  the  licensing  of 
cattle  slaughterers  and  sellers  of  the  meat  thereof,  to  provide  for 
the  inspection  of  cattle  and  cattle  hides  for  brands  and  marks,  to 
provide  for  the  collection  of  license  and  inspection  fees,  to  provide 
for  the  creation  of  a  fund  to  be  known  as  the  cattle  protection 
fund,  and  to  provide  penalties  for  violation  of  the  provisions  hereof. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1237.     In  eflfect  July  27,  1917.] 

§1.  Cattle  protection  board  created.  Term.  Appointees.  Cattle 
protection  fund.  Duty  of  board.  That  there  be  and  is  hereby  created 
a  cattle  protection  board,  to  be  appointed  by  the  governor  of  the  state 
of  California,  which  shall  consist  of  three  members,  two  of  whom  shall 
be  identified  with  and  experienced  in  the  cattle  industry  of  the  state 
of  California  and  the  other  shall  be  the  state  veterinarian.     Said  board 
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shall  elect  one  of  their  number  chairman.  The  members  of  said  board 
shall  each  receive  ten  dollars  per  day  for  the  time  by  him  necessarily 
employed  in  discharging  the  duties  required  in  this  chapter;  provided, 
however,  that  in  no  one  year  shall  the  board  be  in  session  more  than 
sixty  days,  except  upon  the  call  of  the  governor. 

The  members  of  said  board  shall  hold  office  during  the  pleasure  of 
the  governor.  Said  board  is  hereby  authorized  to  appoint  a  secretary, 
counsel,  inspectors,  and  such  clerks  as  may  be  necessary  to  carry  out 
the  provisions  of  this  act,  and  fix  the  salaries  of  said  appointees.  Such 
per  diem  and  expenses  of  said  members  of  the  cattle  protection  board, 
as  well  as  the  salaries  and  expenses  of  all  appointees  of  said  board,  in- 
eluding  all  other  additional  expenses  incurred  by  enforcement  of  this 
aet  as  hereinafter  provided,  shall  be  paid  out  of  the  cattle  protection 
fund  which  fund  is  hereafter  provided. 

Said  board  is  hereby  authorized,  and  it  is  made  its  duty,  to  exercise 
a  general  supervision  over,  and  protect  the  cattle  of  this  state  from 
theft  and  to  make  such  rules  and  regulations  as  may  be  necessary  to 
carry  out  the  purposes  and  intent  of  this  act. 

§2.  Cattle  brands.  Becord.  Districts.  Every  person  owning  cattle 
in  this  state  except  as  hereinafter  provided  maj-  adopt  a  brand  with 
which  to  brand  his  cattle;  provided,  such  brand  be  not  similar  to  the 
brand  heretofore  adopted  by  any  other  person,  except  by  special  permit 
issued  by  the  cattle  protection  board.  Said  board  shall  cause  said 
brands  to  be  recorded  in  books  kept  for  that  purpose.  The  recording 
of  a  brand  shall  consist  of  depicting  in  the  brand  book  a  facsimile  of 
tbe  design  of  the  brand  adopted,  together  with  an  entry  in  said  book 
bearing  a  statement  of  the  name,  residence,  and  postofiSce  address  of 
the  person  adopting  the  same,  the  date  the  brand  was  presented  for 
record,  the  place  upon  the  animal  where  the  brand  is  proposed  to  be 
used,  the  number  of  the  district  and  a  statement  of  the  location  of  the 
range  whereon  such  animals  are  to  range.  Before  any  such  record  shall 
be  made,  proof  shall  be  made  that  the  person  applying  to  have  such 
brand  recorded  is  the  owner  thereof  and  entitled  to  use  the  same. 

The  said  board  may  divide  the  state  into  a  number  of  districts.  Such 
districts  may  be  changed  from  time  to  time,  so  that  all  of  the  persons 
engaged  in  raising  cattle  within  the  state  of  California  may  adopt  and 
record  a  brand,  without  requiring  that  any  one  brand  shall  be  adopted 
or  recorded  in  any  two  contiguous  districts;  provided,  however,  that 
where  cattle  in  two  or  more  contiguous  districts  are  owned  by  one  per- 
son, said  person  shall  have  the  right  to  the  use  of  said  brand  in  con- 
tiguous districts. 

§3.  Fees.  Forfeiture.  The  sum  of  two  dollars  shall  be  paid  to  said 
board  for  the  recordation  of  any  brand;  for  the  right  to  the  con- 
tinued use  of  said  brand,  under  the  provisions  of  this  act,  the  owner 
thereof  shall  before  the  first  day  of  January  of  each  year  after  its  re- 
cordation transmit  to  the  board  the  sum  of  one  and  one-half  dollars. 
A  failure  to  make  such  payment  shall  forfeit  the  right  to  use  said  brand. 

When  the  right  to  any  brand  recorded  hereunder  shall  have  become 
forfeited,  said  brand  shall  not  be  recorded  by  any  other  person  until 
after  the  expiration  of  one  year  from  the  date  of  the  forfeiture  thereof. 


Act  184a,  §§  4-7  general  laws.  784 

§4.  Unrecorded  l)rand.  No  person  shall  brand  any  cattle  in  this 
state  with  a  brand  that  has  not  been  recorded  under  the  provisions  of 
this  act,  nor  use  any  device  to  obliterate  a  brand. 

§5.  Sale  of  range  cattle.  Upon  the  sale  or  transfer  of  any  range 
cattle  in  this  state,  the  actual  delivery  of  such  animal  shall  be  accom- 
panied, by  a  written  bill  of  sale,  giving  the  number,  kind  and  marks  and 
brands  of  each  animal,  which  bill  of  sale  shall  be  signed  by  the  party 
giving  the  same  and  acknowledged  by  him  before  two  subscribing  wit- 
nesses who  have  been  freeholders  of  the  county  for  at  least  two  years. 

§  6.  Not  awUcable  to  registered,  etc.,  cattle.  It  is  hereby  expressly 
provided  that  the  provisions  in  this  act  shall  not  apply  to  registered 
purebred  cattle  or  purebred  cattle  which  can  be  identified  as  being  en- 
titled to  registration,  or  to  the  dressed  carcasses  of  veal  with  unmarked 
or  unbranded  hides  thereon,^  or  cows  actually  used  for  dairy  purposes. 

§  7.  License  to  slaughter  cattle.  Bond.  Annual  fee.  Monthly  report 
to  board.  Forfeiture  of  UcMise  on  failure  to  make  statement.  It  shall 
be  unlawful  for  any  person  to  slaughter  any  cattle  or  offer  for  sale, 
barter  or  exchange  the  meat  thereof,  unless  he  shall  have  a  license  there- 
for issued  in  accordance  with  the  provisions  of  this  act,  except  as  herein 
otherwise  provided. 

Every  person  slaughtering  cattle  as  a  business  shall  do  so  in  a  desig- 
nated slaughterhouse,  and  before  he  shall  begin  the  business  of  slaugh- 
tering cattle  or  selling  the  meat  thereof,  he  shall  first  procure  from  the 
board  a  license  to  carry  on  such  business,  under  the  conditions  and  upon 
the  payment  of  the  fees  hertiin  provided  for.  After  procuring  such 
license  and  before  engaging  in  such  business  he  shall  execute  a  bond 
to  the  state  of  California,  in  the  penal  sum  of  one  thousand  dollars 
($1,000)  to  be  approved  by  the  secretary  of  the  board,  conditioned  that 
such  person  shall  not  slaughter,  sell  or  expose  for  sale  any  cattle  or  the 
meat  thereof,  without  first  being  the  legal  and  equitable  owner  thereof, 
or  being  authorized  to  so  slaughter,  sell  or  expose  for  sale  such  animal, 
or  the  meat  thereof,  by  such  owner,  and  that  in  case  he  shall  violate 
any  of  the  provisions  hereof,  he  shall  pay  therefor  double  the  value  of 
such  animal.  The  amount  so  recovered  shall  be  paid  as  follows:  One- 
half  to  the  owner  of  such  animal  and  the  remaining  one-half  to  the 
cattle  protection  fund. 

Said  board  shall  grant  to  every  applicant  therefor,  who  complies  with 
all  the  provisions  of  this  act  a  license  to  slaughter  cattle  and  sell  the 
meat  thereof  for  the  unexpired  portion  of  the  calendar  year  in  whieh 
said  license  is  granted.  Every  applicant  for  such  a  license  shall  pay 
to  said  board  the  following  annual  fee  which  shall  be  paid  in  advance: 
For  applicants  who  slaughter  less  than  ten  head  per  month,  one  dollar 
per  annum.  For  applicants  who  slaughter  more  than  ten  head  and  less 
than  fifty  head  per  month,  ton  dollars  per  annum.  For  appl^bants  who 
slaughter  more  than  fifty  head  per  month,  twenty-five  dollars  per  an- 
num. For  a  shorter  term  than  one  year  a  proportionate  part  of  said  fee 
shall  be  paid.  The  applicant  for  such  license  shall  state  in  his  appli- 
cation where  his  slaughter  house  is  located,  and  during  the  term  of  such 
license  he  shall  not  slaughter  any  cattle  at  any  other  place  than  that 
specified  in  his  license.     If  the   holder  of  a  license  desires  to  change 
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the  loeation  of  Ms  slaughter-house,  he  shall  apply  to  said  board  to  have 
such  license  transferred  and  the  board  may  reissue  such  license  without 
any  additional  fee. 

Every  holder  of  such  a  license  shall,  at  the  expiration  of  each  calen- 
dar month,  make  a  written  report  and  send  the  same  by  registered  mail 
to  said  board.     Such  report  shall  include  the  following: 

(a)  The  number  and  sex  of  the  cattle  slaughtered  in  such  establish- 
)nent  during  the  calendar  month  just  past. 

(b)  The  names  and  addresses  of  persons  from  whom  said  cattle  were 
purchased  or  otherwise  obtained. 

(c)  The  brands  and  marks  on  said  cattle. 

(d)  The  dates  on  which  said  cattle  were  purchased  or  otherwise  ob- 
tained and  the  dates  on  which  said  cattle  were  slaughtered. 

Said  statement  shall  be^signed  by  such  licensee  or  his  duly  authorized 
agent.  Upon  failure  or  neglect  of  said  licensee  or  his  duly  authorized 
agent  for  a  period  of  fifteen  days  to  file  such  a  statement  in  the  man- 
ner as  hearein  provided,  the  said  board  shall  have  the  power  and  it  shall 
be  its  duty  to  forfeit  the  license  of  such  licensee;  and  thereafter  it  shall 
be  unlawful  for  the  owner  of  said  slaughtering  establishment,  or  for 
any  other  person  to  slaughter  any  cattle  in  said  establishment  until  a 
new  application  is  made  by  him  to  said  board,  accompanied  by  a  fee 
of  twenty-five  dollars;  provided,  however,  that  said  board  shall  have 
the  power  and  it  shall  be  its  duty  to  refuse  to  renew  the  license  of  any 
slaughterer  who  has  knowingly  slaughtered  cattle  without  the  consent 
of  the  owner  thereof. 

§8.  Becord  by  butcher  of  meat  purchased.  SUughter  by  rancfaxnan 
for  own  consumptioiL  Every  peddler,  butcher  or  retailer  of  meats,  pur- 
chasing the  meat  of  any  bovine  animal,  must  enter  in  a  book  to  be 
kept  for  that  purpose  and  exhibit  the  same  on  demand,  the  name  of  the 
person  from  whom  said  meat  was  purchased  or  otherwise  obtained, 
the  date  of  said  purchase  and  the  quantity  so  purchased. 

It  shall  be  unlawful  for  any  peddler  or  retailer  of  meat,  or  person  in 
control  of  any  butcher-shop,  to  purchase  the  meat  of  any  slaughtered 
bovine  animal  from  any  person  not  known  to  him  to  be  licensed  under 
the  provisions  of  this  act. 

Any  person  who  fails  on  demand  to  inform  any  ofiicer  of  this  state 
where  and  from  whom  he  has  obtained  any  meat  of  any  bovine  animal 
that  he  has  in  his  possession,  shall  be  deemed  guilty  of  a  misdemeanor. 

Nothing  in  this  act  shall  be  so  construed  as  to  prohibit  an  owner  of 
property,  or  a  ranchman  located  on  a  definite  property  as  a  tenant, 
lessee  or  purchaser  under  contract,  from  slaughtering  cattle  in  small 
numbers  on  said  premises  for  his  own  copsumption,  and  nothing  herein 
shall  be  so  construed  as  to  prohibit  such  ranchman  from  selling  or  giv- 
ing away  a  portion  thereof;  provided,  that  such  person  shall  not  be  re- 
quired to  take  out  a  license. 

§9.  Hides  retained.  Becord  of  cattle  slaughtered.  The  hides  of  all 
Buch  cattle  slaughtered  by  the  owner  thereof,  or  removed  from  any  cattle 
which  have  died  from  any  cause,  shall  be  retained  in  the  possession  of 
the  owner  where  the  same  may  be  inspected,  with  the  brands  attached 
thereto,  and  without  any  alteration  or  disfiguration  thereof,  for  a  period 
Supp.— 50 
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of  at  least  fifteen  days  after  the  death  of  said  cattle,  or  until  said  hides 
are  inspected. 

Every  ranchman,  who  so  slaughters  cattle  on  such  premises,  shall  keepi 
a  record  in  a  book  to  be  kept  for  that  purpose  of  all  the  cattle  so 
slaughtered  by  him,  with  a  description  thereof,  including  all  the  marks 
and  brands  of  such  slaughtered  cattle,  the  date  of  slaughter,  and  shall 
at  the  end  of  each  month,  make  a  true  and  correct  copy  of  such  record 
and  send  the  same  by  registered  mail  to  the  office  of  the  cattle  protec<* 
tion  board,  and  shall  likewise  exhibit^  the  said  record  on  demand  of 
any  officer  of  this  state. 

§10.  No  cattle  slaaglitered  until  inspected.  No  cattle  except  cattle 
shipped  for  slaughter  and  which  have  been  inspected  as  herein  provided 
prior  to  shipment,  shall  be  slaughtered  until  they  shall  have  been  first 
inspected  and  certified  to  as  being  the  property  of  the  person  slaughter- 
ing same  or  causing  same  to  be  slaughtered  or  being  duly  authorized 
by  the  owner  thereof  to  slaughter  said  cattle;  provided,  that. any  per- 
son licensed  hereunder  to  slaughter  cattle  after  twenty -four  hours'  notice 
in  writing,  addressed  to  the  local  inspector  demanding  his  presence  at 
a  specified  time  and  place  for  the  purpose  of  inspecting  such  cattle  for 
slaughtering,  may,  without  the  certificate  of  inspection  of  said  inspec- 
tor slaughter  said  cattle,  providing  he  makes  a  written  statement 
designating  the  general  description  of  the  animal  or  animals  slaughtered, 
such  as  the  age,  color,  weight,  etc.,  and  specifying  in  detail  the  ear- 
marks and  brands  of  such  animal  or  animals;  and  provides,  further,  that 
he  retain  the  hides  of  such  animal  or  animals  for  at  least  fifteen  days 
thereafter  as  hereinbefore  provided. 

§  11.  Certificate  of  brand,  etc.,  before  shipment.  It  shall  be  unlawful 
for  any  common  carrier  to  receive  any  cattle,  or  the  hides  of  any  cattle, 
for  transportation  to  points  within  or  without  this  state  until  such 
carrier  shall  have  been  furnished  with  duplicate  certificates  signed  by 
an  inspector,  showing,  in  the  case  of  cattle,  the  brands  and  earmarks 
of  such  cattle,  the  number  of  cattle  of  each  earmark  and  brand,  the 
names  of  shipper  and  consignee  and  also  the  origin  and  destination  of 
said  cattle.  In  the  case  of  cattle  hides,  the  certificates  shall  state  the 
number  of  hides,  the  names  of  shipper  and  consignee  and  also  the  origin 
and  destination  of  said  hides.  One  copy  of  said  certificates,  shall  be 
mailed  forthwith  by  the  agent  or  other  person  in  control  of  the  com- 
mon carrier  at  the  point  at  which  said  cattle  are  received  for  ship- 
ment,  to  the  consignee. 

§12.  Iniqiiection  of  cattle  to  be  shipped.  It  shall  be  the  duty  of 
inspectors  to  inspect  all  cattle  for  marks  and  brands  which  are  offered 
for  transportation  to  any  common  carrier  at  the  loading  stations  thereof. 

If  upon  such  inspection  cattle  shall  be  found  not  belonging  to  the 
shipper,  all  such  cattle  shall  be  taken  by  the  inspector  and  dealt  with  in 
accordance  with  the  rules  of  the  board  in  such  cases  made. 

Inspectors  must  inspect  all  cattle  subject  to  inspection  immediately, 
and  when  inspected,  the  one  in  charge  thereof  shal>  at  once  pay  to  the 
inspector  therefor  the  sura  of  five  cents  per  head,  whereupon  the  in- 
•pector  shall  certify  that  said  cattle  have  been  inspected. 
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§13.  Volunes  for  recordation  of  marks  and  brands.  It  shall  be  the 
duty  of  the  said  board  to  prepare  volumes  for  the  recordation  of  said 
marks  and  brands,  and  to  keep  a  true  record  of  all  its  official  transac- 
tions. When  cattle  or  the  hides  thereof  have  been  shipped  or 
slaughtered,  each  record  thereof  must  be  entered  under  the  name  t)f 
the  owner  of  said  mark  or  brand,  and  must  be  entered  in  such  a  manner 
as  to  disclose  under  the  record  of  each  particular  mark  or  brand,  the 
number  of  cattle  bearing  any  other  marks  or  brands.  An  index  shall 
be  kept  of  unrecorded  brands,  as  well  as  of  those  that  have  been  re- 
corded under  the  provisions  hereof. 

§  14.  Driving  cattle  off  range.  Any  person,  not  being  the  owner,  or 
having  the  right  of  possession,  of  any  cattle,  who  shall  be  found  driv- 
ing such  cattle  off  its  usual  range,  without  the  consent  of  the  owner 
thereof,  shall  be  guilty  of  grand  larceny. 

§15.  Beport  of  fees  by  secretary.  The  secretary  of  the  cattle  pro- 
tection board,  at  least  as  often  as  once  each  month,  shall  report  to  the 
state  eOtttroller  the  tota^  amount  of  fees  collected,  and  at  the  same 
time  he  shall  pay  into  the  state  treasury  the  entire  amount  of  such 
receipts.  All  such  receipts  shall  be  credited  to  the  cattle  protection 
fund,  which  fund  is  hereby  created,  and  shall  be  held  subject  to  the 
uses  of  the  cattle  protection  board,  as  defined  in  this  act. 

§  16.  ••Eange."  "Person."  "Cattle."  The  term  "range"  for  the  pur- 
pose of  the  interpretation  and  application  of  this  act  shall  bo  understood 
to  mean  the  inclosed  or  uninclosed  lands  outside  of  cities,  towns  and  vil- 
lages in  this  state,  whether  of  the  public  domain  or  in  private  ownership, 
upon  which  by  custom,  license  or  otherwise,  cattle  are  kept  or  permitted 
to  roam  and  feed. 

The  term  "person"  wherever  used  includes  every  person,  persons,  firm, 
association  or  corporation. 

The  term  "cattle"  wherever  used  includes  every  kind  of  animal  of  the 
bovine  species. 

§  17.  Penalty.  Any  person  violating  any  provisions  of  this  act  shall, 
unless  otherwise  specifically  designated  herein,  be  guilty  of  a  misde- 
meanor. 

§  18.  Repealed.  Ail  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

ACT  196b. 

An  act  providing  for  the  control  and  the  destruction  of  predatory  ani- 
mals, vesting  in  the  state  commissioner  of  horticulture  the  adminis- 
tration of  the  provisions  hereof,  and  defining  his  powers  and  duties 
in  relation  thereto. 

[Approved  May  2,  1919.     Stats.  1919,  p.  178.     In  effect  July  22,  1919.] 

§1.  Oontrol  of  predatory  animals.  The  state  commissioner  of  horti- 
culture is  hereby  directed  to  investigate  reports  of  the  depredations 
occasioned  by  predatory  animals,  to  assist  in  instituting  control  meas- 
ures in  localities  where  depredations  are  known  to,  be  serious  and 
co-operate  with  county  board  of  supervisors.  He  may  co-operate  with 
the  bureau  of  biological  survey  of  the  United  States  department  of  agri- 
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culture*  and  may  enter  into  contracts  with  said  bureau,  determining  the 
method  of  such  co-operation,  establishing  uniform  control  methods,  and 
governing  the  supervision  of  all  persons  employed  in  such  work. 

§2.  Predatory  animal  fund.  The  state  commissioner  of  horticulture 
is  hereby  authorized  to  accept  on  behalf  of  the  state  donations  of  money 
from  individuals,  associations,  corporations,  county  boards  of  super- 
visors, and  other  agencies  interested  in  the  control  of  coyotes  and  other 
harmful  predatory  animals,  all  such  moneys  to  be  paid  into  the  state 
treasury  and  credited  to  the  predatory  animal  fund  which  is  hereby 
created  to  bo  expended  only  in  the  control  of  coyotes  and  other  harm- 
ful predatory  animals  in  accordance  with  the  terms  and  conditions  fixed 
by  the  state  commissioner  of  horticulture  acting  by  and  through  the 
rodent  control  division  of  his  office.  Moneys  thus  made  available  by 
any  county  board  of  supervisors  shall  be  expended  solely  within  the 
boundaries  of  the  county  making  the  appropriation,  unless  otherwise 
authorized  by  the  supervisors  of  that  county. 

§3.  Study  and  report  on  contr<H  meafiores.  The  state  commissioner 
of  horticulture  is  hereby  directed  to  investigate  and  make  a  atudy  of 
control  measures  and  of  existing  laws  of  this  and  other  states  providing 
for  the  control  and  destruction  of  predatory  animals,  and  to  prepare 
a  report,  accompanied  by  a  draft  of  such  legislative  measures  as  he  may 
recommend  to  the  legislature  for  adoption.  Such  report  shall  be  printed 
by  the  superintendent  of  state  printing^  and  shall  be  submitted  to  the 
governor  on  or  before  the  first  day  of  November  in  the  year  1920,  and 
shall  be  presented  by  him  to  the  legislature  at  the  opening  of  the  forty- 
fourth  session. 

ACT  196c. 

An  act  to  prevent  trespass  upon  real  estate  by  livestock. 

[Approved  May  11,  1919.     Stats.  1919,  p.  464.     In  effect  July  22,  1919.] 

§1.  TreqMuw  by  livestock.  It  shall  be  unlawful  for  any  person  or 
persons  to  herd  or  graze  any  livestock  upon  the  lands  of  another  in  the 
counties  of  Plumas,  Lassen  and  Modoc  without  having  first  obtained  the 
consent  of  the  owner  or  owners  of  the  land  so  to  do;  provided,  that  the 
person  claiming  to  be  the  owner  of  said  lands  has  the  legal  title  thereto, 
or  an  application  to  possess  the  same,  with  first  payment  made  thereon. 

§2.  Damages.  The  livestock  which  is  herded  or  grazed  upon  the 
lands  of  another,  contrary  to  the  provisions  of  the  first  section  of  this 
act,  shall  be  liable  for  all  damages  done  by  said  livestock  while  being 
unlawfully  herded  or  grazed  on  the  lands  of  another,  as  aforesaid, 
together  with  costs  of  suit,  and  said  livestock  may  be  seized  and  held 
by  a  writ  of  attachment  issued  in  the  same  manner  provided  by  the  gen- 
eral laws  of  the  state  of  California,  as  security  for  the  payment  of  any 
judgment  which  may  be  recovered  by  the  owner  or  owners  of  said  lands 
for  damages  incurred  by  reason  of  a  violation  of  any  of  the  provisions 
of  this  act,  and  the  claim  and  lien  of  a  judgment  or  attachment  in  such 
case  shall  be  superior  to  any  claim  or  demand  which  arose  subsequent  to 
the  commencement  of  this  action. 

§3.  Ezc^iytion.  This  act  shall  not  apply  to  any  livestock  running  at 
large  on  the  ranges  or  commons. 
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ACT  196d. 

An  act  to  regulate  the  herding  and  grazing  of  the  livestock  of  nonresi- 
dents and  foreign  corporations  upon  uninclosed  land  in  the  state  of 
California  and  providing  a  penalty  for  any  violation  of  any  of  the 
provisions  of  this  act. 

[Approved  May  18,  19"19.    Stats.  1919,  p.  753.    In  eflfect  July  22,  1919.] 

§  1.  NonresldeBits  must  have  license  for  lier4ing  and  grazing  of  live-  , 
stock.  Exemptions.  It  shall  be  unlawful  for  any  person  or  for  any  cor^ 
poration  who  or  which  does  not  have  his  or  its  principal  home  ranch  and 
livestock  headquarters  in  the  state  of  California,  except  as  herein  pro- 
vided, to  herd  or  graze,  or  to  cause  to  be  herded  or  grazed,  upon  any 
uninclosed  lands  in  the  state  of  California  any  sheep  or  bovine  cattle 
without  having  first  obtained  from  the  tax  collector  of  the  county  in 
which  such  herding  or  grazing  or  some  portion  thereof  is  done,  a  valid 
license  authorizing  such  herding  and  grazing  in  the  state  of  California. 
Such  license  shall  be  issued  by  said  tax  collector  to  and  in  the  name  of 
such  person  or  corporation  upon  compliance  by  him  or  it  with  the  pro- 
visions of  section  two  of  this  act,  and  shall  be  valid  only  for  the  calendar 
year  in  which  it  is  dated;  provided,  that  any  person  or  any  corporation 
which  does  not  have  its  principal  home  ranch  and  livestock  headquarters 
in  the  state  of  California,  owning  or  leasing  land  in  the  state  of  Cali- 
fornia, shall  be  exempt  from  any  license  or  the  payment  of  any  license 
for  ^ve  head  of  sheep  for  each  acre  so  owned  or  leased,  and  three  head 
of  bovine  cattle  for  each  acre  so  owned  or  leased. 

§2.  Affidavit  of  applicant  for  license.  As  eouditions  precedent  to 
the  issuance  of  said  license,  the  applicant  therefor  shall: 

1.  Pile  with  said  tax  collector  an  affidavit  which  shall  explicitly  and 
truly  state  the  following  facts: 

(a)  If  the  applicant  is  a  nonresident  person,  his  name  and  place  of 
residence;  or,  if  the  applicant  is  a  corporation,  its  name,  the  state  under 
whose  laws  it  is  incorporated,  the  date  of  its  incorporation,  its  principal- 
place  of  business,  and  the  names  and  addresses  of  its  officers; 

(b)  The  location  of  his  or  its  principal  home  ranch  and  livestock 
he'idquarters; 

(c)  The  number  of  acres  of  land  owned  or  leased  in  the  state  of  Cali- 
fornia, together  with  a  description  thereof. 

2.  Pay  to  the  said  tax  collector  the  sum  of  fifty  cents  a  head  fof  each 
of  the  sheep,  and  the  sum  of  two  dollars  a  head  for  each  of  the  bovine 
cattle  proposed  to  be  herded  or  grazed  in  ^he  state  of  California,  after 
de<lucting  the  number  of  sheep  and  cattle  as  exempted  from  the  payment 
of  said  tax. 

§  3.  Nimiber  of  animals  that  may  be  graced  or  herded.  No  such  per- 
son or  corporation  shall  herd,  graze,  or  cause  to  be  herded  or  grazed 
upon  any  uninclosed  land  in  any  county  in  California  any  greater  num- 
ber of  livestock  than  that  for  which  he  or  it  has  previously  obtained 
such  license,  and  which  is  exempted  under  the  provisions  of  this  act. 

§i.  Disposal  of  license  fees.  The  tax  collector  collecting  such  license 
moneys  shall  be  allowed  to  retain  for  his  own  compensation  and  in  addi- 
tion to  his  salary  or  other  fees  now  provided  by  law  six  per  centum  of 
the  said  license  moneys  by  him  collected,  and  shall  quarterly  pay  the 
remainder  of  such  moneys  into  the  general  county  road  fund. 
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§5.  Penalty.  Any  person  or  corporation  violating  any  of  the  provi- 
sions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punishable  by  a  fine  not  exceeding  five  hundred  dollars,  and  shall  be 
prohibited  from  herding,  grazing,  or  causing  to  be  herded  or  grazed  an^ 
livestock  in  the  state  of  California  until  such  fine  is  paid. 

§  6.  WlLea  act  sltall  become  yoid.  If  any  law  passed  at  the  present 
session  of  the  legislature  in  any  of  the  states  bordering  on  California, 
similar  to  this  bill  affecting  the  citizens  and  corporations  of  the  state 
of  California,  shall  be  declared  unconstitutional  and  invalid  by  a  court 
of  last  resort  in  any  of  said  states,  then  this  act  shall  immediately 
become  inoperative  and  void. 

TITLE  30. 

APPROPRIATIONS. 
ACT  217. 

An  act  making  appropriations  for  the  support  of  the  governmei^t  of  the 
state  of  California   for  the  seventy-first  and  seventy-second  fiscal 
years. 
,  [Approved  May  27,  1919.    Stats.  19^19,  p.  1311.] 

This  act  contained  the  following  provisions  (p.  1329  ct  seq.): 

§2.  Expenditures  for  printing,  etc.  The  various  sums  herein  appro- 
priated for  printing,  binding,  ruling,  materials  and  all  other  work  pro- 
vided for  by  law  to  be  done  in  the  state  printing  ofiice  shall  be  ex- 
pended only  upon  requisitions  to  be  approved  by  the  state  board  of  con- 
troh,  and  said  board  is  authorized  and  given  power  to  reduce  the  amount 
of  such  requisitions  either  in  whole  or  in  any  item  thereof.  When  any 
state  publication  is  printed  and  paid  for  out  of  any  appropriation  in 
this  act,  the  disposition  of  the  same  shall  be  subject  to  the  provisions 
of  section  two  thousand  two  hundred  ninety-five  a  of  the  Political  Code 
of  the  state  of  California.  The  sums  that  are  herein  appropriated  for 
expenses  of  the  senate  and  assembly  shall  be  disbursed  under  the  direc- 
tion of  the  bodies  to  which  they  respectively  belong,  and  shall  not  be 
subject  to  any  of  the  provisions  of  section  six  hundred  seventy-two  of 
the  Political  Code;  provided,  that  the  state  controller  shall  not  be  re- 
quired to  draw  any  warrants  until  the  original  claims  and  vouchers, 
itemized  and  properly  sworn  to,  are  filed  with  him.  The  sums  herein 
appropriated  for  the  expenses  of  the  national  guard  shall  be  audited  by 
the  adjutant-general,  as  required  by  sections  two  thousand  eighty-three 
and  two  thousand  eighty-five  of  the  Political  Code.  Not  more  than  five 
hundred  dollars  of  the  money  hereby  appropriated  for  the  support  of 
the  institutions  of  the  state  shall  be  used  in  each  fiscal  year  for  perma- 
nent improvements,  but  shall  be  used  solely  for  the  payment  of  salaries 
and  traveling  expenses  of  the  commissioners  or  directors  having  charge 
of  the  same  (when  such  salaries  or  expenses  are  allowed  by  law),  the 
salaries  of  employees,  the  purchase  of  materia]  and  supplies  for  the  use 
of  said  institutions,  and  for  such  incidental  and  current  expenses  as  may 
be  necessarily  incurred  for  the  proper  management  and  support  of  said 
institutions. 

§3.  Bieimlal  sUtement  of  state  c^Aoers.  Original  bills  reqnlrscL 
Bevolving  fund.  All  persons  having  demands  against  the  state,  and 
various  state  officers,  and  the  officers  of  all  institutions  tinder  the  eon- 
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trol  of  the  state,  except  the  governor,  to  whom  and  for  which  appro- 
priations other  than  salaries  are  made  under  the  provisions  of  this  act, 
shall,  with  their  biennial  report,  submit  a  detailed  statement,  under 
oath,  of  the  manner  in  which  all  appropriations  for  their  respective 
departments  and  institutions  have  been  expended,  and  the  state  board 
of  control,  is  hereby  expiessly  prohibited  from  allowing  any  demand 
payable  out  of  any  such  appropriations  until  the  same  are  presented  in 
itemized  form,  accompanied  by  affidavit  and  voucher  for  money  ex- 
pended by  them,  stating  specifically  the  s^vice  rendered,  by  whom 
performed,  time  employed,  distance  traveled,  and  necessary  expenses 
thereof;  if  for  articles  purchased,  the  name  of  each  article,  together 
with  the  price  paid  for  each  and  of  whom  purchased,  with  the  date  of 
the  purchase;  provided,  that  in  instances  where  the  duties  of  any  state 
officer  or  board  make  necessary  the  use  of  moneys  for  purposes  of  a  con- 
fidential nature,  the  board  of  control  may  audit  claims  for  such  expense 
without  requiring  itemization  or  vouchers;  but  such  claims  must  be 
aceompahied  by  a  statement  of  the  facts  surrounding  the  expenditure, 
which  statement  must  be  filed  in  the  office  of  the  board  of  control;  pro- 
vided, further,  that  the  total  amount  so  allowed  for  such  confidential  ^ 
purposes  from  the  moneys  herein  appropriated  shall  not  exceed  in  any 
one  fiscal  year  the  sum  of  two  thousand  dollars.  All  bills  and  vouchers, 
which  shall  be  presented  for  supplies  furnished  or  services  rendered, 
shall  be  original  bills  and  vouchers  of  the  parties  furnishing  supplies 
and  rendering  services;  provided,  that  no  officer  shall  use  or  appropriate 
any  money,  appropriated  by  this  act,  for  any  purpose  whatsoever,  unless 
authorized  thereto  by  law;  and  provided,  that  any  officer,  board,  com- 
mission or  department  for  whom  any  appropriation  is  made  herein,  may, 
with  the  permission  of  the  board  of  control,  and  without  at  the  time  fur- 
nishing vouchers  and  itemized  statements,  draw  from  such  appropria- 
tion, a  sum  not  to  exceed  one  thousand  dollars  for  any  such  officer, 
board,  commission  or  department.  The  sum  so  drawn  shall  be  used  as 
"  a  revolving  fund  where  cash  advances  are  %cessary,  .and  at  the  close 
of  each  fiscal  year,  or  at  any  other  time,  upon  the  demand  of  the  board 
of  control,  must  be  accounted  for  and  substantiated  by  vouchers  and 
itemized  statements  submitted  to  and  audited  by  the  board  of  control 
and  the  controller. 

§  4.  Amounts  expendable  monthly.  Not  more  than  one  twenty-fourth 
of  the  amount  appropriated  under  this  act  for  each  department  or  insti- 
tution for  the  two  years  ending  June  30,  1921,  shall  be  expended  during 
any  one  month  without  the  consent  of  the  state  board  of  control,  and 
not  more  than  one-half  of  such  appropriation  shall  be  expended  during  the 
seventy-first  fiscal  year,  unless  the  same  has  been  expressly  authorized 
by  this  act. 

§5.  Ezpenditttres  forbidden.  The  officers  of  the  various  departments, 
boards,  commissions  and  institutions  for  whose  benefit  and  support 
appropriations  are  made  in  this  act  are  expressly  forbidden  to  make 
any  expenditure  in  excess  of  such  appropriations,  except  the  unanimous 
consent  of  the  state  board  of  control  be  first  obtained,  and  a  certificate, 
in  writing,  duly  signed  by  every  member  of  said  board,  of  the  unavoid- 
able necessity  of  such  expenditure;  and  any  indebtedness  attempted  to 
be  created  against  the  state  in  violation  of  the  provisions  of  this  sec- 
tion shall  be  absolutely  null  and  void;  and  shall  not  be  allowed  by  said 
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act  and  on  suck  terms  and  conditions  as  said  city  may  determine  and 
specify,  subject  to  the  right  of  said  city  to  terminate  said  lease  at  the 
end  of  the  first  twenty-five  years  or  refuse  to  renew  the  same,  or  to 
terminate  the  lease  so  renewed  during  the  term  of  such  renewed  lease  on  - 
such  just  and  reasonable  terms  for  compensation  for  improvements  at 
the  then  value  of  said  improvements  as  said  city  may  determine  ftnd 
specify. 

Upon  obtaining  such  lease  and  wharfing  out  privileges  such  person,  firm 
or  corporation,  their  heirs  or  assigns,  shall  quitclaim  to  said  city  any  right 
they  or  any  of  them  may  claim  or  have  to  the  said  lands  hereby  grauted. 

This  gratat  shall  carry  the  light  to  such  city  of  the  rents,  issues  and 
profits  in  any  manner  hereafter  arising  from  the  lands  or  wharfing  out 
privileges  hereby  granted. 

The  state  of  California  shall  have,  at  all  times,  the  right  to  use, 
without  charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improve- 
ments constructed  on  said  lands  or  any  part  thereof,  for  any  vessel  or 
other  water  craft,  or  railroad  owned  or  operated  by  the  state  of  Cali- 
fornia. 

No  discrimination  in  rates,  tolls  or  charges  or  in  facilities  for  any  use 
or  service  in  connection  therewith  shall  ever  be  made,  authorized  or 
permitted  by ^  said  city  or  its  successors  in  the  management,  conduct  or 
operation  of  any  of  the  utilities,  structures  or  appliances  mentioned  in 
this  section. 

There  is  hereby  reserved  in  the  people  of  the  state  of  California  the 
right  to  fish  in  the  waters  on  which  said  lands  may  front  with  the  right 
of  convenient  access  to  said  waters  over  said  lauds  for  said  purpose. 

TITLE  38. 

ASEXUALIZATION. 

ACT  248. 

An  act  to  provide  for  the  asexualization  of  inmates  of  state  hospUala 
for  the  insane,  the  Sonoma  State  Home,  of  convicts  in  the  state 
prisons,  and  of  idiots,  and  repealing  an  act  entitled  "An  act  to  per- 
mit asexualization  of  inmates  of  the  state  hospitals  and  the  Cali- 
fornia Home  for  the  Care  and  Training  of  Feeble-minded  Children 
and  of  convicts  in  the  state  prisons,"  approved  April  26,  1909. 

[Approved  June  13,  1913.     Stats.  1913,  p.  775.} 

Amended  1917;  Stats.  1917,  p.  571. 

The  amendment  of  1917  follows: 

§  1.  Asexualization  of  inmates  of  hospitals  for  insane  before  release. 
Before  any  person  who  has  been  lawfully  committed  to  any  state  hospital 
for  the  insane,  or  who  has  been  an  inmate  of  the  Sonoma  State  Home,  and 
who  is  afflicted  with  mental  disease  which  may  have  been  inherited  and 
is  likely  to  be  transmitted  to  descendants,  the  various  grades  of  feeble- 
mindedness, those  suffering  from  perversion  or  marked  departures  from 
normal  mentality  or  from  dbcase  of  a  syphilitic  nature,  shall  be  re- 
leased or  discharged  therefrom,  the  state  commission  in  lunacy  may  in 
its  discretion,  after  a  careful  investigation  of  all  the  circumstances  of  the 
ease,  cause  such  person  to  be  asexualized,  and  such  asexualization  whether 
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with  or  without  the  consent  of  the  patient  shall  be  lawful  and  shall  not 
render  the  said  commission,  its  members  or  any  person  participating  in 
the  operation  liable  either  civilly  or  criminally. 

TITLE  47. 

BANKS  AND  BANKING. 
ACT  297. 

An  act  to  define  and  regulate  the  business  of  banking. 

[Approved  March  1,  1909.     Stats.  1909,  p.  87.] 

Amended  1911,  pp.  7,  958,  1003,  IOCS;  1911  (Ex.  Sess.),  pp.  2,  115; 
1913,  pp.  136,  335;  1915,  pp.  297,  1104,  1138,  1139;  1917,  pp.  586,  598, 
622;   1919,  pp.  186,  622. 
The  amendments  of  1917  and  1919  follow: 

§5.  *^omin«rcial  hank."  May  act  aa  insorance  agent  in  cities  of 
less  than  five  thousand.  The  term  "conAmercial  bank,"  when  used  in 
this  act,^mean8  any  bank  authorized  by  law  to  receive  deposits  of  money, 
deal  in  commercial  paper  or  to  make  loans  thereon,  and  to  lend  money 
on  real  or  personal  property,  and  to  discount  bills,  notes  or  other  com- 
mercial paper,  and  to  buy  and  sell  and  advertise  for  purchase  or  sale 
such  securities  as  are  permissible  for  investment  by  commercial  banks, 
gold  and  silver  bullion,  or  foreign  coins  or  bills  of  exchange;  provided, 
any  commercial  bank  located  and  doing  business  in  any  place  the  popu- 
lation of  which  does  not  exceed  five  thousand  persons,  as  shown  by  the 
last  preceding  federal  census,  or  any  subsequent  census  compiled  and 
certified  under  any  law  of  this  state,  may,  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  superintendent  of  banks,  act  as  the 
agent  for  any  fire,  life,  or  other  insurance  company  authorized  by  the 
authorities  of  the  state  of  California  to  do  business  in  this  state,  by 
soliciting  and  selling  insurance  and  collecting  premiums  on  policies 
issued  by  such  company;  and  may  receive  for  services  so  rendered  such 
fees  or  commissions  as  may  be  agreed  upon  between  the  said  bank  and 
the  insurance  company  for  which  it  may  act  as  agent;  provided,  how- 
ever, that  no  such  bank  shall  in  any  case  assume  or  guarantee  the  pay- 
ment of  any  premium  on  insurance  policies  issued  through  its  agency  by 
its  principal;  and  provided,  further,  that  said  bank  shall  not  guarantee 
the  truth  of  any  statement  made  by  an  assured  in  filing  his  applica- 
tion for  insurance;  [Amendment  approved  May  lo,  1919;  Stats.  1919, 
p.  622.] 

§  7.  Foreign  corporations.  Capital  and  deposits  kept  separate.  Loans. 
Income  as  profits.  Attorney.  Service  of  process.  Trust  company  as 
executor.  Branch  office  prohibited.  May  lend  money.  No  foreign  cor- 
poration shall  transact  a  banking  business  in  this  state  without  first 
complying  with  all  the  requirements  of  the  laws  of  this  state  relative 
to  banks  as  defined  in  this  act,  and  without  having  assigned  to  its 
business  in  this  state  the  amount  of  paid-up  capital  and  surplus  required 
by  this  act  for  the  transaction  of  such  business  within  this  state.  No 
foreign  banking  corporation  shall  transact  business  in  this  state  until 
such  corporation  has  made  the  assignment  of  capital  required  by  this 
section  and  has  received  a  certificate  from  the  superintendent  of  banks; 
provided,  that  a  foreign  banking  corporation  shall  not  be  permitted  to 
accept  deposits  of  money  in  this  state  but  may  receive  a  certificate  from 
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the  superintendent  of  banks  to  transact  in  thii*  state  only  the  basiness 
of  buying  or  selling,  paying  or  collecting  bills  of  exchange,  or  of  issuing 
letters  of  credit  or  of  receiving  money  for  transmission  or  transmitting 
the  same  by  draft,  check,  cable  or  otherwise,  or-  of  making  loans;  and 
provided,  further,  that  those  foreign  banking  corporations  that  now  have 
power  to  do  a  banking  business  in  this  state  and  which  now  receive  de- 
posits of  money  shall  be  permitted  to  continue  to  accept  money  on  deposit. 
Any  foreign  banking  corporation  transacting  business  in  this  state  shall 
become  subject  to  the  supervision  of  the  state  superintendent  of  banks. 
Kvery  foreign  banking  corporation,  including  those  which  were  on  January 
second,  nineteen  hundred  thirteen,  transacting  business  in  this  state,  which 
receives  any  deposits  or  transacts  any  other  banking  business  or  transacts 
its  business  in  such  a  manner  as  niight  lead  the  public  to  believe  that  its 
business  is  that  of  a  bank  shall  conduct  all  its  business  in  accordance 
with  the  statutes  governing  incorporated  banking  institutions  organized 
under  the  laws  of  this  state.     The  capital  of  any  such  foreign  banking 
corporation   assigned   to   its  business   in   this  state   and   all  fiinds   and 
deposits  of  money  received  by  any  such  corporation  in  this  state  or  for 
or  in  connection  with  its  business  in  this  state  and  all  accounts  and 
transactions  of  said  business  transacted  by  any  such  foreign  corporation 
in  this  state  shall  be  kept  separate  and  apart  from  the  general  business, 
assets  and   accounts   of  such  foreign   corporation  in   the  same  manner 
us  if   the  business  of  such  foreign   corporation   conducted   within   this 
state   was   that   of   a   separate   and   independent   corporation   organized 
under  the  laws  of  this  state  for  the  purpose  of  doing  a  banking  business 
and  all  of  the   provisions  of  this  act    affecting  investments,   loans   of 
money,  receiving  deposits  and  conducting  business  in  any  respect  shall 
be  deemed  to  apply  to  such  assigned  capital,  investments,  loans,  deposits, 
assets,  funds  and  business  in  the  same  manner  as  if  such  assigned  capital, 
investments,   loans,   deposits,  assets,  funds   and   business   were   that  of 
such  separate  and  independent  corporation;   provided,   that  loans   may 
be  made  by  any  such  foreign  corporation  based  on  its  entire  paid-up 
capital  and  surplus  in  case  such  foreign  corporation  shall  have  assigned 
to  its  business  in  this  state  a  paid-up  capital  and  surplus  as  above  pro- 
vided equal  to  twenty  per  centum  of  the  deposit  liability  of  such  branch 
agency  or  office  to  residents  of  this  state.     8uch  funds  and  investments 
or  loans  thereof  shall  be  appropriated  solely  to  the  security  and  payment 
of  such  deposits,  and  shall  not  be  mingled  with  the  investments  of  the 
capital  stock  or  other  money  or  property  belonging  to  such  corporation 
or  be  liable  for  the  debts  or  obligations  thereof.     All  income  received 
from  the  investment  of  said  funds  over  and  above  such  funds  as  may 
be  paid  to  depositors  as  interest  or  shall  be  carried  to  the  surplus  fund, 
as  provided  in  section  twenty-one  of  this  act,  shall  accrue  as  profits  to 
the  corporation  and  may  be  transferred  to  its  general  funds.     Ko  such 
foreign  corporation  shall  transact  any  banking  business  in  this  state  until 
it  has  executed  and  filed  with  the  Fuperintendeut  of  banks  a  written 
instrument    appointing   such    superintendent   his   successor   in    office,   its 
true  and  lawful  attorney,  upon  whom  all  process  issued  by  authority  of 
or  under  any  law  of  this  state  may  be  served,  with  the  same  effect  as  if 
such  corporation  was  formed  under  the  laws  of  this  state  and  had  been 
lawfully  served  with  process  therein.     Such  service  upon  such  attorney 
shall  be  deemed  personal  service  on  such  corporation.     The  superintend- 
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ent  of  banks  shall  forthwith  forward  by  mail,  postage  prepaid,  a  copy  of 
every  process  served  upon  him  under  the  provisions  of  this  section, 
addressed  to  the  manager  or  agent  of  such  corporation,  at  its  principal 
place  of  business  in  this  state.  For  each  copy  of  process,  the  superin- 
tendent of  banks  shall  collect  the  sum  of  two  dollars,  which  shall  be 
paid  by  the  plaintiff  or  moving  party  at  the  time  of  the  service,  to  bo 
recovered  by  him  as  a  part  of  his  taxable  costs  if  he  succeed  in  the  suit 
or  proceeding.  No  foreign  corporation  shall  have  or  exercise  in  this 
state  the  power  to  receive  deposits  of  trust  moneys,  securities  or  other 
personal  property  from  any  person  or  corporation  or  any  of  the  powers 
specified  in  section  six  of  this  a^t,  nor  have  or  maintain  an  office  in  this 
state  for  the  transaction  of,  or  transact,  directly  or  indirectly,  any  such 
or  similar  business,  except  that  a  trust  company  incorporated  in  another 
state  may  have  or  exercise  in  this  state  such  powers  as  are  permitted  to 
foreign  corporations  by  the  provisions  X>t  section  ninety  of  this  act  and 
may  be  appointed  and  may  accept  appointment  and  may  act  in  this  state 
as  executor  of  or  trustee  under  the  last  will  and  testament  of  any  de- 
ceased person,  upon  giving  the  bond  required  in  such  cases  of  individuals 
unless  waived  by  the  last  will  and  testament  making  such  appointment 
and  by  taking  and  subscribing  an  oath  for  faithful  performance  of  such 
trust  by  the  president,  vice-president,  secretary,  manager  or  trust  officer 
of  said  corporation;  provided,  that  such  superintendent  of  banks,  for  the 
time  being,  shall  be  attorney  of  such  foreign  corporation  qualifying  or 
acting  in  this  state  as  such  executor  or  trustee,  upon  whom  process 
against  such  foreign  corporation  may  be  served  in  any  action  or  legal 
proceeding  against  such  executor  or  trustee  affecting  or  relating  to  the 
estate  or  property  represented  or  held  by  such  executor  or  trustee,  or  any 
act  or  default  of  such  foreign  corporation  in  reference  to  such  estate  or 
property,  and  it  shall  be  the  duty  of  any  suih  foreign  corporation  so 
qualifying  or  acting  to  file  in  the  office  of  said  superintendent  of  banks 
a  copy  of  its  articles  of  incorporation,  or  of  the  statute  chartering  such 
corporation,  certified  by  its  secretary  under  its  corporate  seal,  together 
with  the  postoffice  address  of  its  home  office,  and  a  duly  executed  ap- 
pointment of  said  superintendent  of  banks  as  its  attorney  to  accept 
service  of  process  as  above  provided,  and  said  superintendent  of  banks, 
when  any  such  process  is  served  upon  him,  shall  at  once  mail  the  papers 
80  served  to  the  home  office  of  such  corporation;  and  provided,  further, 
that  no  foreign  corporation  which  may  have  or  exercise  in  this  state  such 
powers  as  are  permitted  to  foreign  corporations  by  the  provisions  of  sec- 
tion ninety  of  this  act  or  having  authority  to  act  as  executor  of  or  trustee 
under  the  last  will  and  testament  of  any  deceased  person  shall  establish 
or  maintain,  directly  or  indirectly,  any  branch  office  or  agency  in  this 
state,  or  shall  in  any  way  solicit,  directly  or  indirectly,  any  business  as 
executor  or  trustee  therein,  and  that,  for  any  violation  of  this  proviso, 
the  court  having  jurisdiction  of  such  executor  or  trustee  in  said  proceed- 
ing may  in  its  discretion,  revoke  the  right  of  such  foreign  corporation 
thereafter  to  act  as  executor  or  trustee  therein ;  provided,  that  nothing  in 
this  act  shall  limit  or  affect  the  right  of  any  foreign  corporation  doing 
a  banking  business  in  this  state,  to  lend  within  this  state,  moneys  of 
such  corporation  which  do  not  form  a  part  of  the  moneys,  deposits  or 
assets  of  such  corporation  assigned  or  belonging  to  its  business  in  this 
state. 
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This  section  shall  not  be  construed  to  prohibit  foreign  banking  cor- 
porations, which  do  not  maintain  an  office  in  this  state  for  the  transac* 
tion  of  business,  from  making  loans  in  this  state  secured  hy  mortgages 
on  real  property,  nor  from  accepting  assignments  of  mortgages  covering 
real  property  situated  in  this  state,  nor  from  making  loans  through  cor- 
respondents which  are  engaged  in  the  business  of  banking  in  this  state 
under  the  laws  of  this  state.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  598.] 

§8.  Copy  of  articlee  of  incorporation.  Every  corporation,  at  the 
lime  it  applies  for  a  certificate  of  authority  to  do  a  banking  business, 
must  file  with  the  superintendent  of  banks  a  certified  copy  of  its  arti- 
cles of  incorporation,  or  of  the  statute  chartering  such  corporation,  a 
certified  copy  of  its  by-laws,  and  also  a  certified  copy  of  all  instruments 
amending  or  altering  such  articles  of  incorporation  or  charter  or  by-laws. 
Thereafter  a  certified  copy  of  each  amendment  or  certificate  designed  to 
increase  or  decrease  the  capital  stock,  to  change  the  number  of  direc- 
tors, to  amend  the  articles  of  incorporation,  to  change  the  principal 
place  of  business,  or  the  name  of  such  corporation,  or  to  eflfect  any  other 
organic  change  shall  likewise  be  so  filed  before  such  instrument  takes 
effect.  Each  certification  required  by  the  provisions  of  this  section 
other  than  that  of  by-laws  must  be  by  the  secretary  of  state.  [Amend- 
ment approved  May  15,  1919;  Stats.  1919,  p.  623.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  601. 

§9.  Approval  for  opening  branch  office.  OapitaL  Discontinuance. 
Certificate  of  authority.    Fee.    Savings  banks  in  schools.    Penalty.    No 

bank  in  this  state,  or  any  officer  or  director  thereof,  shall  hereafter  open 
or  keep  an  office  other  than  its  principal  place  of  business,  without  first 
having  obtained  the  written  approval  of  the  superintendent  of  banks  to 
the  opening  of  such  branch  office,  which  written  approval  may  be  given 
or  withheld  in  his  discretion,  and  shall  not  be  given  by  him  until  he  has 
ascertained  to  his  satisfaction  that  the  public  convenience  and  advantage 
will  be  promoted  by  the  opening  of  such  branch  office;  provided,  that  no 
bank  or  any  officer  or  director  thereof,  shall  open  or  maintain  any  such 
branch  office  unless  the  capital  of  such  bank,  actually  paid  in,  in  cash, 
shall  exceed  the  amount  required  by  this  act  by  the  sum, of  twenty-five 
thousand  dollars  for  each  branch  office  opened  and  maintained  in  the 
place  where  its  principal  business  is  transacted;  and  provided,  that  for 
each  branch  office  opened  or  maintained  by  any  bank,  other  than  a  bank 
transacting  only  the  business  described  in  section  six  of  this,  act,  in 
any  place  in  this  state  other  than  the  place  whore  the  principal  business 
of  such  bank  is  transacted,  the  capital  of  such  bank,  actually  paid  in, 
in  cash,  shall  exceed  the  amount  required  by  this  act  in  the  sum  required 
by  this  act  for  every  bank  hereafter  organized  in  the  place  where  each 
branch  office  is  to  be  opened  or  maintained,  exclusive  of  the  capital  re- 
quired for  a  trust  department;  and  provided,  also,  that  for  each  branch 
office  opened  or  maintained  by  any  corporation  which  has  power  to 
transact  only  such  business  as  is  described  in  section  six  of  this  act  or 
in  section  four  hundred  fifty-three  ar  of  the  Civil  Code,  in  any  place  in 
this  state  other  than  the  place  where  the  principal  business  of  such  cor- 
poration  is  transacted,  the  capital  of  such  corporation,  actually  paid  in, 
in  cash,  shall  exceed  the  amount  required  by  this  act  in  the  sum  of 
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twenty-five  thousand  dollars;  and  provided,  further,  that  no  branch 
office  may  be  discontinued  without  the  previous  written  approval  of  the 
superintendent  of  banks. 

Every  bank,  before  it  opens  a  branch  office,  shall  obtain  th«  certificate 
of  authority  of  the  superintendent  of  banks  for  the  opening  of  each  of 
said  branch  offices.  The  applicant  shall  pay  for  such  certificate  a  fee 
of  fifty  dollars;  provided,  however,  that,  in  order  to  encourage  saving 
among  the  children  of  the  schools  of  this  state,  a  bank  may,  with  the 
written  consent  of  and  under  regulations  approved  by  the  superintendent 
of  banks  and,  in  the  case  of  public  schools,  by  the  board  of  education  or 
board  of  school  trustees  of  the  city  or  district  in  which  the  school  is 
situated,  arrange  for  the  collection  of  savings  from  the  school  children 
by  the  principal  or  teachers  of  such  schools  or  by  collectors.  The  prin- 
cipal, teacher  or  person  authorized  by  the  bank  to  make  collections  from 
the  school  children  shall  be  deemed  to  be  the  agent  of  the  bank  and 
the  bank  shall  be  liable  to  the  pupil  for  all  deposits  made  with  such  prin- 
cipal, teaiiher  or  other  person,  the  same  as  if  the  deposits  were  made  by 
the  pupil  directly  with  the  bank.  Every  bank  and  every  such  officer  or 
director  violating  the  provisions  of  this  section  shall  forfeit  to  the  peo- 
ple of  the  state  the  sum  of  one  hundred  dollars  for  every  day  during 
which  any  branch  office  hereafter  opened  shall  be  maintained  without 
such  written  approval.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  601.] 

§10.  Qnallflcatloiis  for  bank  director.  Bank  without  capital  stock. 
No  person  shall  be  eligible  for  election  as  director  of  a  bank  having  a 
capital  stock  unless  he  is  a  stockholder  of  the  bank,  owning,  in  his  own 
right,  shares  thereof  of  the  par  value  of  at  least  five  hundred  dollars; 
and  every  person  elected  to  be  director  who,  after  such  election,  shall 
cease  to  be  the  owner  in  his  own  right  of  the  amount  of  such  stock 
aforesaid,  or  shall  hypothecate  or  in  any  way  pledge  such  stock  as  secu- 
rity for  any  loan  or  debt  shall  immediately  notify  the  superintendent  of 
banks  in  writing  of  such  sale  or  hypothecation  and  such  director  may 
be  removed  from  the  office  of  director  by  the  superintendent  of  banks; 
provided,  however,  that  any  executor  or  executrix,  administrator  or 
administratrix  holding  shares  of  a  bank  of  the  par  value  of  five  hundred 
dollars,  in  his  or  her  representative  capacity  shall  be  eligible  for  election 
as  a  director  thereof.  If  a  bank  be  organized  without  capital  stock, 
no  person  shall  be  eligible  as  a  director  thereof  unless  he  is  both  a 
member  and  a  depositor  of  such  bank.  [Amendment  approved  May  17, 
1917;  Stats.  1917,  p.  602.]. 

§  12c.  Foreign  corporations  may  lend  money  in  state.  Representative. 
License.  Fee.  Any  corporation  organized  under  the  laws  of  any  country 
or  state  other  than  this  state  which  has  complied  with  all  of  the  laws  of 
this  state  pertaining  to  foreign  corporations  and  is  not  engaged  in  the 
business  of  banking  or  receiving  money  on  deposit  in  this  state  may 
lend  money  or  buy  and  sell  bonds  in  this  state  and,  for  that  purpose, 
may  maintain  offices  in  this  state,  and  sue  and  be  sued  in  this  state 
under  its  proper  corporate  name,  notwithstanding  any  prohititions  con- 
tained in  this  act  as  to  the  use  of  any  words  in  the  name,  signs  or 
advertising  matter  of  corporations  not  under  the  supervision  of  the 
superintendent   of  banks;   provided,   that  nothing  in   this  act  shall  be 
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construed  to  prohibit  any  representative  of  any  foreign  banking  cor- 
poration from  maintaining  an  office  in  this  state  as  the  office  of  a  repre- 
sentative and  not  the  place  of  business  of  a  bank  or  trust  company, 
nor  to  prohibit  such  representative  from  making  use  of  any  office  sign 
at  the  place  where  such  representative's  office  is  maintained  having 
thereon  words  indicating  that  such  office  is  the  place  of  business  of  a 
representative  of  a  foreign  bank  or  trust  company;  and  provided,  further, 
that  any  representative  of  a  foreign  bank  maintaining  an  office  within 
this  state  may  make  use  of  such  foreign  bank's  letterheads,  circulars 
and  other  printed  matter  in  the  transaction  of  business  as  such  repre- 
sentative; and  provided,  further,  every  representative  of  any  foreign 
bank  or  trust  company  before  opening  an  office  as  a  representative  shall 
have  received  a  license  from  the  superintendent  of  banks  to  open  such 
representative's  office.  Such  license  may  be  issued  upon  application  to 
the  superintendent  of  banks  and  the  payment  of  an  annual  license  fee 
of  fifty  dollars  and  may  be  refused  or  revoked  by  the  superintendent 
of  banks  at  his  discretion.  [Amendment  approved  May  17,  19^7;  Stats. 
1917,  p.  603.] 

§13.  Corporation  forbidden  to  engage  in  banking.  Express  com- 
panies, etc.,  may  transmit  money.  No  corporation,  domestic  or  foreign, 
other  than  a  corporation  formed  under  or  subject  to  the  banking  laws 
of  this  state  or  of  the  United  States,  except  as  permitted  by  such  laws, 
or  other  than  an  express  company  as  hereinafter  defined  in  this  section, 
shall  by  any  implication  or  construction  be  deemed  to  possess  the  power 
of  carrying  on  the  business  of  discounting  bills,  notes  or  other  evidences 
of  debt,  of  receiving  deposits,  of  buying  and  selling  bills  of  exchange, 
or  of  issuing  bills,  notes  or  other  evidences  of  debt  for  circulation  as 
money,  or  of  engaging  in  any  other  form  of  banking;  nor  shall  any 
such  corporation,  except  an  express  company  having  contracts  with  rail- 
road companies  for  the  operation  of  an  express  service  upon  the  lines 
of  such  railroad  companies,  or  a  transatlantic  steamship  coqipany,  or  a 
transpacific  steamship  company,  or  a  telegraph  company,  or  a  telephone 
company,  possess  the  power  of  receiving  money  for  transmission  or  of 
transmitting  the  same,  by  draft,  traveler's  check,  money  order  or  other- 
wise.    [Amendment  approved  May  17,  1917;  Stats.  1917,  p.  603.] 

§  16.  Deposits  of  married  women  and  infants.  Joint  deposits.  With- 
drawal of    deposits  of    deceased   persons    over    <me    thousand  dollars. 

[Repealed   1919;  Stats.  1919,  p.  623.] 

§19.  Capital  and  deposit  liabilities.  The  aggregate  of  paid-up  capi- 
tal together  with  the  surplus,  of  every  commercial  bank,  must  equal  ten 
per  centum  of  its  deposit  liabilities.  The  aggregate  of  paid-up  capital 
and  surplus  of  every  savings  bank  having  a  capital  stock,  and  the  re- 
serve fund  of  every  savings  bank  without  a  capital  stock,  must  equal 
the  following  percentages  of  its  deposit  liabilities: 

(a)  Ten  per  centum  of  any  amount  up  to  and  including  two  million 
dollars. 

(b)  Seven  and  one-half  per  centum  of  any  amount  in  excess  of  two 
million  dollars  up  to  and  including  five  million  dollars. 

(c)  Five  per  centum  of  any  amount  in  excess  of  five  million  dollars 
up  to  and  including  fifteen  million  dollars. 
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(d)  Two  and  one-half  per  centum  of  any  amount  in  excess  of  fifteen 
mlUion  dollars  up  to  and  including  forty  million  dollars. 

(e)  One  per  centum  of  any  amount  in  excess  of  forty  million  dollars. 
The   deposits  shall   not   be   increased  if   such   proportion   of    paid-up 

capital  and  surplus  or  reserve  fund  to  deposit  liabilities  is  not  main- 
tained, and  in  no  event  shall  said  paid-up  capital  be  less  than  the 
minimum  paid-up  capital  provided  by  this  act;  provided,  that  such  de- 
posit liabilities  shall  be  exclusive  of  United  States  and  postal  savings 
deposits  and  deposits  of  the  state  of  California  and  of  any  county 
and  municipality  in  the  state  of  California  which  are  secured  as  required 
by  law.     [Amendment  approved  May  15,  1919;  Stats.  1919,  p.  623.] 

§20.  Total  reserves  of  commercial  banks.  If  member  of  federal  re- 
serve bank.  Penalty  for  not  maintaining  reserves.  Reserve  deposi-i 
taries.  Bestoration  of  rese(rves.  Every  commercial  bank  shall  maintain 
total  reserves  against  its  aggregate  deposits,  exclusive  of  United  States 
and  postal  savings  deposits  and  deposits  of  the  state  of  California  and 
of  any  county  and  municipality  in  the  state  of  California,  which  are 
secured  as  required  by  law,  as  follows: 

1.  Eighteen  per  centum  of  such  deposits  if  such  bank  has  its  principal 
place  of  business  in  a  city  having  a  populatioa  of  one  hundred  thousand 
or  over.  • 

2.  Fifteen  per  centum  of  such  deposits,  if  such  bank  is  located  in  a 
city  having  a  population  of  fifty  thousand  or  over  and  less  than  one 
hundred  thousand. 

3.  Twelve  per  centum  of  such  deposits  if  such  bank  is  located  else- 
where in  the  state. 

At  least  one-half  of  the  total  reserves  shall  be  maintained  as  re- 
serves on  hand  and  shall  consist  of  gold  bullion  or  any  form  of  money 
or  currency  authorized  by  the  laws  of  the  United  States,  and  the  re- 
mainder of  the  total  reserves  required  by  the  provisions  of  this  sec- 
tion shall  be  maintained  as  reserves  on  deposit  or  as  reserves  on  hand; 
such  reserves  on  hand  to  consist  of  gold  bullion  or  any  form  of  money 
or  currency  auth(orized  by  the  laws  of  the  United  States;  provided, 
however,  that  all  or  any  part  of  the  reserves  may  be  deposited,  subject 
to  call,  with,  a  federal  reserve  bank  in  the  district  in  which  such  bank 
is  located. 

If  any  bank  shall  have  become  a  member  of  a  federal  reserve  bank, 
it  shall  comply  with  the  reserve  requirements  of  the  federal  reserve 
act  and  its  amendments,  and  its  compliance  therewith  shall  be  in  lieu 
of,  and  shall  relieve  such  bank  from  compliance  with,  the  provisions 
of  this  section. 

If  any  bank  shall  not  maintain  the  total  reserves  required  the 
superintendent  of  banks  may  impose  a  penalty  upon  it,  based  upon  the 
length  of  time  such  encroachment  upon  its  total  reserves  amounting 
to  one  per  centum  or  more  of  its  aggregate  deposits  shall  continue, 
at  the  following  rates: 

1.  At  the  rate  of  six  per  centum  per  annum  upon  any  such  encroach- 
ment not  exceeding  two  per  centum  of  such  deposits. 

2.  At  the  rate  of  eight  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  two  and  not  exceeding  three  per  centum  of 
such  deposits. 
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3.  At  the  rate  of  ten  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  three  and  not  exceeding  four  per  eentum 
of  such  deposits. 

4.  At  the  rate  of  twelve  per  centum  per  annum  upon  any  additional 
encroachment  in  excess  of  four  per  centum  of  such  deposits. 

The  superintendent  of  banks  shall,  in  his  discretion,  upon  the  nomi- 
nation of  any  bank,  designate  a  depositary  or  depositaries  for  the  re- 
serves on  deposit  of  such  bank  provided  for  by  this  act.  Except  as 
otherwise  provide<l  in  this  section,  such  depositary  shall  be  a  bank 
or  national  banking  association  located  in  this  state.  Every  reserve 
depositary,  which  has  its  principal  place  of  business  in  a  judicial  town- 
ship or  in  a  city  located  in  this  state  in  which  the  population  is  le«8 
than  fifty  thousand,  shall  have  at  all  times  as  its  total  reserves  an 
amount  equal  to  the  total  reserves  required  by  the  provisions  of  this 
section  for  every  bank  which  has  its  principal  place  of  business  in  a  city 
having  a  population  of  fifty  thousand  or  over  and  less  than  one  hun- 
dred thousand.  But  no  bank  or  national  banking  association  shall 
hereafter  be  designated  as  a  depositary  of  any  such  reserves  unless 
it  shall  have  a  combined  capital  and  surplus  of  not  less  than  the  follow- 
ing   amounts: 

1.  Two  hundred  fifty  thousand  dollars,  if  located  in  a  city  which  has 
a  population  of  three  hundred  thousand  or  over; 

2.  Two  hundred  thousand  dollars,  if  located  in  a  city  which  has  a 
population  of  one  hundred  thousand  or  over  and  less  than  three  hundred 
thousand; 

3.  One  hundred  fifty  thousand  dollars,  if  located  in  a  city  which  has 
a  population  of  fifty  thousand  or  over  and  less  than  one  hundred  thou- 
sand; 

4.  One  hundred  thousand  dollars,  if  located  elsewhere  in  the  state. 
Such  depositary  may  also  be  a  banking  corporation  with  a  capital  and 

surplus  of  one  million  dollars  or  more,  located  in  any  city  in  the  United 
States. 

If  the  total  reserves  of  anv  bank  shall  be  less  than  the  amount  re- 
quired  by  this  section,  such  bank  shall  not  increase  its  liabilities  by 
making  any  new  loans  or  discounts,  otherwise  than  by  discounting  bills 
of  exchange  on  sight,  or  by  paying  any  dividends  from  profits  until  the 
full  amount  of  its  total  reserves  has  been  restored.  The  superintendent 
of  banks  may  notify  any  bank  whose  total  reserves  shall  be  below 
the  amount  herein  required,  to  restore  such  total  re8er%'e8;  and,  if  it 
shall  fail  for  thirtv  davs  thereafter  to  restore  such  total  reserves,  such 
bank  shall  be  deemed  insolvent  and  may  be  proceeded  against  under 
the  provisions  of  this  act;  provided,  that  all  deposits  of  money  herein 
permitted  or  required  shall  comply  with  the  provisions  of  section  forty- 
three  of  this  act. 

The  term,  "reserves  on  hand,"  when  used  in  this  act,  means  the  re- 
serves against  deposits  kept,  pursuant  to  the  provisions  of  this  art,  in 
the  vault  of  any  bank  or  in  any  safety  deposit  box  in  any  other  hank 
in  this  state,  said  box  to  be  under  the  exclusive  control  of  the  depositing 
bank. 

The  term,  "reserves  on  deposit,"  when  used  in  this  act,  means  the 
reserves  against  deposits  maintained  by  any  bank  pursuant  to  this  aet 
in  reserve  depositaries,  or  in  a  federal  reserve  bank  in  the  district  in 
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which  Buch  bank  is  located  and  not  in  excess  of  the  amount  authorized 
by  this  act. 

The  term,  *'total  reserves,"  when  used  in  this  act,  means  the  aggregate 
of  reserves  on  hand  and  reserves  on  deposit  maintained  pursuant  to  the 
provisions  of  this  act. 

The  term,  "reserve  depositary,"  when  used  in  this  act,  means  a  bank, 
trust  company  or  banking  corporation  designated  by  the  superintendent 
of  banks  on  the  nomination  of  the  depositing  bank  as  a  depositary  for 
reserves  on  deposit.  [Amendment  approved  May  15,  1919;  Stats.  1919, 
p.   623.  J  ' 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  604. 

§21a.  Preference  to  depositors.  No  bank,  banker,  or  bank  officer, 
shall  give  preference  to  any  depositor  or  creditor  except  as  otherwise  au- 
thorized by  law;  provided,  that  any  commercial  bank  or  commercial 
department  of  a  departmental  bank,  is  authorized  and  empowered  for 
temporary  purposes,  to  borrow  money,  or  to  borrow  money  and  pledge 
or  hypothecate  as  collateral  security  therefor,  its  assets  not  exceeding 
fifty  per  centum  in  excess  of  the  amount  borrowed,  but  only  to  the  extent 
end  upon  terms  and  conditions  as  follows: 

(1)  Terms  and  conditions  on  which  bank  may  borrow  money.  Any 
amount  up  to,  but  not  exceeding  the  amount  of  its  capital  and  surplus, 
without  consent  of  the  superintendent  of  banks;  provided,  however,  that 
any  amount  borrowed,  except  as  otherwise  provided  in  this  section,  in 
excess  of  the  amount  of  its  capital  and  surplus,  at  such  time  actually 
paid  in  and  remaining  undiminished  by  losses  or  otherwise,  must  first 
be  approved  in  writing  by  the  superintendent  of  banks;  provided,  also, 
that  no  excess  loan  made  to  any  such  bank  shall  be  invalid  or  illegal 
as  to  the  lender,  even  though  made  without  the  consent  of  the  superin- 
tendent of  banks;  provided,  also,  that  the  rediscounting  with  or  with- 
out guarantee  or  indorsement  with  a  federal  reserve  bank,  of  notes, 
drafts,  bills  of  exchange  and  loans  secured  by  obligations  of  the  United 
States,  is  hereby  authorized  and  shall  not  be  limited  by  the  terms  of 
this  act,  and  shall  not  be  considered  as  borrowed  money  within  the 
meaning  of  this  section. 

(2)  Any  amount  of  California,  state,  county,  city,  city  and  county 
fund^,  or  any  other  public  money,  in  the  manner  it  is  or  may  be  au- 
thorized by  law  to  borrow  and  receive  such  public  money  on  deposit 
without  the  approval  of  the  superintendent  of  banks. 

(3)  Any  amount  of  the  United  States  moneys  and  postal  savings 
moneys  of  the  United  States,  and  receive  such  moneys  on  deposit,  and 
pledge  or  hypothecate'  such  of  its  securities  and  upon  such  terms  as 
may  be  required  by  the  laws  of  the  United  States  or  the  rules  and 
regulations  of  the  secretary  of  the  treasury  of  the  United  States,  with- 
out the  approval  of  the  superintendent  of  banks. 

(4)  Any  amount,  in  addition  to  the  amounts  authorized  to  be  bor- 
rowed in  this  section,  for  the  purpose  of  buying  from  the  United 
States,  United  States  bonds,  United  States  treasury  certificates,  or  notes 
or  obligations  of  the  United  States. 

(5)  To  rediscount  with  and  sell  to  a  federal  reserve  bank  any  and 
all  such  notes,  drafts,  bills  of  exchange,  acceptances  and  any  other 
securities,  with  no  other  restrictions,  and  as  fully,  and  to  the  same 
extent  as  this  privilege  is  given  to  national  bank  members  under  the 
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terms  of  the  federal  reserve  act,  or  by  regulations  of  the  federal  reserve 
board   made  pursuant  thereto. 

(6)  No  bank  shall  make  partial  payments  upon  any  certificate  of 
deposit. 

(7)  In  no  case  shall  an  overdraft  of  more  than  ninety  days*  stand- 
ing be  allowed  as  an  asset  of  any  bank. 

(8)  Any  debt  due  to  any  commercial  bank,  on  which  interest  is  past 
due  and  unpaid  for  the  period  of  one  year,  unless  the  same  is  well  se- 
cured, and  is  in  process  of  collection,  shall  be  considered  a  bad  debt 
and  shall  be  charged  off  to  the  profit  and  loss  account  at  the  expiration 
of  that  time.  [Amendment  approved  May  15,  1919;  Stats.  1919,  p. 
626.] 

§  28v  Signs  most  show  kind  of  bank.  <*BranclL*'  Every  bank  in  this 
state  must,  on  all  its  window  signs  and  in  advertising,  and  on  letter-heads 
and  other  stationery  on  which  its  business  is  transacted,  use  the  word 
"savings"  if  it  conducts  a  savings  business,  or  the  word  ''trust"  if  it 
conducts  a  trust  business,  and  the  word  ''commerciar*  if  it  conducts  a 
commercial  business.  Every  bank,  which  maintains  a  branch  office,  must 
on  all  window  signs  and  in  advertising,  and  on  letter-heads  and  other 
stationery  on  which  the  business  of  said  branch  office  is  transacted,  use 
in  letters  and  type,  equal  in  prominence  to  that  used  in  its  corporate 
name,  the  word  "branch"  and  the  name  of  the  place  where  its  principal 
business  is  located.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  606.] 

§31a.  Consolidation  of  banks.  Batiflcation  by  stockholders.  Notice. 
Publication.  Articles  of  incorporation  and  consolidation.  Certificate  of 
authorization.    Obligations  not  impaired.    Right  to  increase  stock.    Any 

bank  incorporated  under  the  laws  of  this  state  may  consolidate  with  one 
or  more  banks  incorporated  under  the  laws  of  this  state,  its  capital  stock, 
properties,  trusts,  claims,  demands,  contracts,  agreements,  obligations, 
debts,  liabilities  and  assets  of  every  kind  and  description,  upon  such 
terms  and  in  such  n  aiiner  as  may  be  agreed  upon  by  their  respective 
boards  of  directors,  a  copy  of  which  agreement  must  be  filed  in  the 
office  of  the  superintendent  of  banks;  provided,  that  such  agreement  shall 
he  subject  to  the  approval  of  the  superintendont  of  banks  and  shall  not 
be  valid  until  such  approval  be  obtained;  provided,  further,  that  no  such 
consolidation  shall  take  effect  until  such  agreement  shall  have  been 
ratified  and  confirmed  in  writing  by  the  stockholders  of  the  respective 
banks  holding  of  record  at  least  two-thirds  of  the  issued  capital  stock 
of  their  respective  banks,  or  tuch  agreement  may  be  submitted  to  the 
stockholders  of  each  of  such  corporations  at  a  meeting  thereof  to  be 
called  upon  notice  s|)ecifying  the  time,  jdace  and  object  thereof,  ad- 
dressed to  each  stockholder  at  his  last  known  postoffice  address  and 
deposited  in  the  postoffice,  postage  prepaid,  at  least  two  weeks  prior  to 
the  date  fixed  for  said  meeting,  and  published  for  at  least  two  succes- 
sive weeks,  prior  to  the  date  of  said  meeting,  in  a  newspaper  in  each  of 
the  counties  of  the  state  in  which  any  of  such  banks  shall  have  its 
principal  place  of  business,  and  if  such  agreement  shall  be  approved  at 
each  of  such  meetings  of  the  respective  stockholders  separately  by  the 
vote  or  ballot  of  the  stockholders  owning  at  least  two-thirds  of  the  stock 
of  each  such  bank,  the  same  shall  be  the  agreement  of  such  banks.     In 
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ease  of  such  consolidation  "articles  of  incorporation  and  c^onsolidation" 
must  be  prepared,  setting  forth: 

First — The  name  of  the  new  corporation; 

Second — The  purpose  for  which  it  is  formed; 

Third — The  place  where  its  principal  business  is  to  be  transacted; 

Fourth — The  term  for  which  it  is  to  exist,  which  shall  not  exceed  fifty 
years; 

Fifth — The  number  of  its  directors  (which  shall  not  be  less  than  three) 
and  the  names  and  residences  of  the  persons  appointed  to  act  as  such 
until  their  successors  are' elected  and  qualified; 

Sixth — The  amount  of  its  capital  8tO(^  and  the  number  of  shares  into 
which  it  is  divided; 

Seventh — The  amount  of  stock  actually  subscribed,  and  by  whom; 

Eighth — The  names  of  the  constituent  corporations. 

Said  articles  of  incorporation  and  consolidation  must  be  signed  and 
countersigned  by  the  president  and  secretary  of  each  constituent  cor- 
poration and  sealed  with  their  corporate  seals.  There  must  be  annexed 
thereto  the  approval  of  the  superintendant  of  banks  and  memoranda  of 
the  ratification  and  confirmation  thereof  by  the  stockholders  of  each 
constituent  corporation,  which  must  be  respectively  signed  and  acknowl- 
edged by  stockholders  representing  at  least  two-thirds  of  the  capital 
stock  of  their  respective  corporations.  When  completed  as  aforesaid 
said  articles  must  be  filed  in  the  office  of  the  county  clerk  of  the  county 
in  wMich  is  located  the  principal  place  of  business  of  the  new  corpora- 
tion, and  a  copy  of  the  articles  of  incorporation  and  consolidation  certi- 
fied by  such  counfy  clerk  must  be  filed  in  the  office  of  the  secretary  of 
state,  who  must  issue,  over  the  great  seal  of  the  state,  a  certificate  that 
a  copy  of  the  articles  of  incorporation  and  consolidation  containing  the 
required  statement  of  facts  has  been  filed  in  his  office.  The  secretary 
of  state  must  file  in  his  office  a  duplicate  of  the  certificate  hereinbefore 
provided  for  and  copies  thereof,  duly  certified  by  the  secretary  of  stAte, 
shall  have  the  same  force  and  effect  in  evidence  as  the  original.  A  copy 
of  the  articles  of  incorporation  and  consolidation,  certified  by  said 
secretary  of  state,  must  be  filed  in  the  office  of  the  superintendent  of 
banks,  and  also  in  the  office  of  the  county  clerk  of  any  county  in  which 
were  filed  the  original  articles  of  incorporation  of  either  of  the  con- 
stituent corporations.  When  the  superintendent  of  banks  issues  the  cer- 
tificate of  authorization  provided  for  by  section  one  hundred  twenty-eight 
of  this  act  the  new  or  consolidated  corporation  shall  be  a  body  politic 
and  corporate  by  the  name  stated  in  the  certificate,  and  for  the  term 
of  fifty  years,  unless  it  is,  in  the  articles  of  incorporation  and  consolida- 
tion, otherwise  stated  and  thereupon  each  constituent  corporation  named 
in  the  articles  of  incorporation  and  consolidation  must  be  deemed  and 
held  to  have  become  extinct  in  all  courts  and  places,  and  said  new  cor- 
poration must  be  deemed  and  held  in  all  courts  and  places  to  have  suc- 
ceeded to  all  their  several  capital  stocks,  properties,  trusts,  claims, 
demands,  contracts,  agreements,  assets,  choses  and  rights  in  action  of 
every  kind  and  description,  both  at  law  and  in  equity,  and  to  be  en- 
titled to  possess,  enjoy,  and  enforce  the  same  and  every  thereof,  as  fully 
and  completely  as  either  and  every  of  its  constituents  might  have  done 
had  no  consolidation  taken  place.  Said  consolidated  or  new  corporation 
must  also,  in  all  courts  an<l  places,  be  deemed  and  held  to  have  become 
subrogated  to  its  several  constituents  and  each  thereof,  in  respect  to  all 
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their  contracts  and  agreements  with  other  parties,  and  all  their  debts, 
obligations,  and  liabilities,  of  every  kind  and  nature,  to  any  persons, 
corporations,  or  bodies  politic,  whomsoever,  or  whatsoever,  and  said  new 
corporation  must  sue  and  be  sued  in  its  own  name  in  any  and  every  case 
in  which  any  or  either  of  its  constituents  might  have  sued  or  might  have 
been  sued  at  law  or  in  equity  had  no  such  consolidation  been  made. 
Nothing  in  this  section  contained  shall  be  construed  to  impair  the  obliga- 
tion of  any  contract  to  whom  any  of  such  constituents  were  parties  at 
the  date  of  such  consolidation.  All  such  contracts  may  be  enforced  by 
action  or  suit,  as  the  case  may  be,  against  the  consolidated  corporation, 
and  satisfaction  obtained  out  o^  the  property  which,  at  the  date  of  the 
consolidation,  belonged  to  the  constituent  which  *wa8  a  party  to  the  con- 
tract in  action  or  suit,  as  well  as  out  of  any  other  property  belonging 
to  the  consolidated  corporation,  and  the  stockholders  of  each  constituent 
corporation  so  entering  into  such  agreement  shall  continue  subject  to  all 
the  liabilities,  claims  and  demands  existing  against  them  at  or  before 
such  consolidation  to  the  same  extent  as  if  the  same  had  not  been  made. 
The  right  of  said  new  corporation  to  increase  or  decrease  its  capital 
stock,  to  change  the  number  of  its  directors,  to  amend  its  articles  of 
incorporation,  to  change  its  principal  place  of  business,  or  its  name,  or  to 
effect  any  other  organic  change  shall  be  governed  by  the  general  cor- 
poration laws  of  this  state  and  by  the  bank  act,  and  the  procedure  to 
effect  any  such  change  shall  be  that  defined  by  the  general  corporation 
laws  and  the  bank  act.  ^ 

The  superintendent  of  banks  shall  transmit  to  the  secretary  of  state 
a  duplicate  of  the  certificate  of  authorization  hereinbefore  referred  to 
and  the  secretary  of  state  shall  file  the  same  in  his  office.  The  superin- 
tendent of  banks  shall  also  file  a  duplicate  of  such  certificate  in  his  own 
office.     [Amendment  approved  May  17,  1917;  Stats.  1917,  p.  606.] 

§36.  Consent  to  pnrchase  certain  contracts.  No  bank  shall  purchase 
any  contract  arising  from  the  sale  of  real  estate  or  any  note  or  bond 
in  which  contract,  or  note,  or  bond  any  director,  officer,  employee,  or  con- 
trolling stockholder  of  such  bank  is  personally  or  financially  interested, 
directly  or  indirectly,  for  his  own  account,  for  himself,  or  as  the  partner 
or  agent  of  others,  without  the  previous  consent  in  writing  of  the  super- 
intendent of  banks.  [Amendment  approved  May  17,  1917;  Stats.  1917, 
p.  609.] 

§37.  Investment  in  capital  stock  of  corporations.  Stock  of  tmtf 
company.  Stock  of  safe  deposit  corporation.  No  bank  shall,  except  as 
otaerwise  provided  in  this  act,  purchase  or  invest  its  capital  or  surplus 
or  money  of  its  depositors,  or  any  part  of  either,  in  the  capital  stock 
of  any  corporation  unless  the  purchase  or  acquisition  of  such  capital 
stock  shall  be  necessary  to  prevent  loss  to  the  bank  on  an  obligation 
owned  or  on  a  debt  previously  contracted  in  good  faith.  Any  capital 
stock  so  purchased  or  acquired  shall  be  sold  by  such  bank  within  six 
months  thereafter  if  i!  can  be  sold  for  the  amount  of  the  claim  of  such 
bank  against  it;  and  all  capital  stock  thus  purchased  or  acquired  must 
be  sold  for  the  best  price  obtainable  by  said  bank  within  three  years 
after  such  purchase  or  acquisition  unless  the  superintendent  of  banks 
shall  extend  the  time  of  its  sale  for  a  period  not  to  exceed  two  years. 
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Any  bank,  with  the  previous  written  consent  of  the  superintendent 
of  banks,  may  purchase  or  otherwise  acquire  and  hold  the  whole  or  any 
part  of  the  capital  stock  of  not  more  than  one  trust  company  organized 
and  existing  under  the  laws  of  this  state,  and  doing  business  in  the 
same  city  in  which  the  principfil  place  of  business  of  such  bank  is 
located;  provided,  however,  that  not  more  than  an  amount  equal  to 
twenty-five  per  centum  of  the  capital  and  surplus  of  any  such  bank 
may  be  at  any  one  time  invested  in  the  capital  stock  of  such  trust 
company  or  such  other  corporation;  and  provided,  further,  that  no 
such  trust  company  shall  engage  in  or  combine  the  business  of  a  com< 
mercial  bank  or  a  savings  bank  or  a  title  insurance  company. 

Any  •bank,  with  the  previous  written  consent  of  the  superintendent 
of  banks,  may  purchase  or  otherwise  acquire  and  hold,  the  whole  or  any 
part  of  the  capital  stock  of  not  more  than  one  corporation  authorized 
and  empowered  to  conduct  a  safe  deposit  business,  which  such  corpora- 
tion is  organized  and  existing  under  the  laws  of  this  state  and  doing 
business  in  the  same  city  in  which  the  principal  place  of  business  of 
such  bank  is  located;  provided,  however,  that  not  more  than  an  amount 
equal  to  ten  per  centum  of  the  capital  and  surplus  of  any  such  bank 
may  be  at  any  one  time  invested  in  the  capital  stock  of  such  safe  deposit 
corporation.     [Amendment  approved  May  15,  1919;  Stats.  1&19,  p.  627.] 

§  41.  Consent  for  officer  to  purchase  assets  at  discount.  No  officer,  di- 
rector, agent,  or  other  employee  of  any  bank  shall  directly  or  indirectly, 
for  his  own  personal  benefit,  purchase,  or  be  interested  in  the  purchase 
of  any  of  such  bank's  obligations  or  assets  for  a  less  sum  than  shall  ap* 
pear  upon  the  face  of  any  such  obligations  or  assets  to  be  the  value 
thereof  except  with  the  previous  consent  of  all  the  directors  of  said  bank, 
such  consent  to  be  evidenced  by  a  resolution  adopted  by  said  directors. 
A  certified  copy  of  said  resolution  shall  immediately  be  transmitted  to 
the  superintendent  of  banks.  Every  person  violating  any  provision  of 
this  section,  shall  for  each  offense  forfeit  to  the  people  of  the  state,  twice 
the  face  value  of  any  such  obligations  or  assets  so  purchased.  [Amend- 
ment approved  May  17,  1917;  Stats.  1917,  p.  609.] 

§43.  Deposit  of  funds  in  another  bank.  No  bank  shall  deposit  any 
of  its  funds  in  any  other  bank,  except  a  federal  reserve  bank,  unless  ' 
such  other  bank  has  been  nominated  as  a  depositary  for  its  funds  by  the 
vote  of  a  majority  of  the  directors  or  trustees  of  the  bank  making  the 
deposit,  and  such  other  bank  has  been  designated  by  the  superintendent 
of  banks  as  such  depositary. 

The  superintendent  of  banks  may  in  his  discretion  revoke  such  a 
designation.     [Amendment  approved  May  15,  1919;  Stats.  1919,  p.  627.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  609. 

§45.  Interest  unpaid.  Interest  unpaid,  although  due  or  accrued,  on 
debts  owing  to  any  bank,  shall  not  be  included  in  calculation  of  its 
profits  previous  to  a  dividend;  nor  shall  any  bank,  except  with  the  pre- 
vious written  consent  of  the  superintendent  of  banks,  enter  or  at  any 
time  carry  on  its  books  any  of  its  assets  at  a  valuation  exceeding  its 
actual  cost  to  such  bank.  [Amendment  approved  May  17,  1917;  Stats. 
1917,  p.  609.] 
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§48a.  Natioaal  banking  association  under  federal  reserve  act. 
Charge  by  state  banking  department  for  services.  Any  national  bank- 
ing association,  whose  principal  place  of  business  is  in  this  state,  is 
hereby  authorized  to  act  in  fiduciary  capacities  in  all  respects  as  pro- 
vided by  the  acts  of  congress,  approved  December  23,  1913,  and  amend- 
ments thereof,  commonly  known  as  the  federal  reserve  act,  and  all  acts 
herein  provided  to  be  performed  by  the  state  treasurer,  the  superin- 
tendent of  banks  or  other  public  officials  for  or  in  respect  of  trust  com- 
panies, shall  be  performed  tor  such  national  banking  association  equally 
with  trust  companies.  Every  such  national  banking  association  which 
shall  be  authorized  to  exercise  said  fiduciary  powers,  and  which  has 
qualified  by  making  the  deposit  of  securities  required  by  the  lain*  of  this 
state,  may  act,  or  may  be  appointed  by  any  court  to  act  in  any  such 
capacity  in  like  manner  as  an  individual.  The  superintendent  of  banks 
shall  inspect  and  examine  the  books,  records  and  assets  of  the  trust 
department  of  each^national  banking  association  which  conducts  a  trust 
department  in  this  state  to  the  same  extent  that  the  said  superin- 
tendent of  banks  exercises  visitorial  supervision  over  trust  companies 
organized  and  existing  under  the  laws  of  this  state. 

The  charge  by  the  state  banking  department  for  all  services  ren- 
dered to  any  national  banking  association  by  the  superintendent  of 
banks,  in  accordance  with  the  provisions  of  this  section,  shall  be  paid 
by  the  national  banking  association  requiring  such  services.  Such 
charge  for  services  shall  be  determined  by  the  superintendent  of  bank6, 
and  shall  be  no  higher  than  the  charge  for  a  similar  service  to  trust 
companies  organized  under  the  laws  of  this  state. 

The  cost  of  all  regular  and  ordinary  service  shall  be  calculated  upon 
the  amount  of  the  securities  deposited  by  each  such  national  bank  with 
the  treasurer  of  the  state  for  the  due  execution  and  faithful  perform- 
ance of  its  court  and  private  trusts  at  the  same  ratio  as  is  applied 
to  the  capital  and  surplus  of  trust  companies  organized  under  the  laws 
of  this  state  in  determining  the  cost  to  them  for  such  services. 

The  cost  of  all  special  and  extraordinary  services  shall  be  the  same 
as  that  provided  for  in  section  one  hundred  twenty-four  of  this  iwt. 
[New  section  added  May  15,  1919;  Stats.  1919,  p.  628.] 

§54.  Beal  estate  to  be  sold  within  five  years.  Appraisal  of  valiie. 
Notice  of  sale.  Mlnimnm  price.  Fees.  Costs.  All  real  estate  pur- 
chased by  any  bank  at  sales  under  pledges,  mortgages  or  deeds  of  trust 
for  its  benefit  for  money  loaned  and  such  as  may  be  conveyed  to  it  by 
borrowers  in  satisfaction  and'  discharge  of  loans  made  thefeon  and  all 
other  real  estate  owned  or  held  by  it,  which  is  not  necessary  for  carrying 
on  its  business,  must  be  soM  or  exchanged  for  other  real  estate  by  sueh 
bank  within  five  years  after  title  thereto  shall  have  vested  in  it  by  pur- 
chase or  otherwise;  provided,  however,  that  no  exchange  of  such  real 
estate  for  other  real  estate  shall  be  made  unless  and  until  written  eon- 
sent  thereto  shall  first  be  given  by  the  superintendent  of  banks;  and 
provided,  further,  that  any  real  estate  so  taken  in  exchange  may  be  held 
for  such  period  of  time  as  the  superintendent  of  banks  may  fix  but  not  to 
exceed  five  years.  Parcels  of  such  real  estate  not  sold  or  exchanged 
within  said  time  may  be  purchased  by  any  person  wanting  the  same  upon 
the  conditions  and  proceedings  following:  The  intending  purchaser  may 
file  a  petition  in  the  superior  court  in  and  for  the  county  wherein  said 
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real  estate  or  any  portion  thereof  is  situated;  upon  the  filing  of  such 
petition  a  citation  shall  be  issued  out  of  said  court  directed  to  the  bank 
owning  such  real  estate  requiring  such  bank  to  snow  cause  on  a  day  cer- 
tain wnich  shall  be  not  earlier  than  ten  days  after  the  service  oi  such 
citation,  why  commissioners  should  not  be  appointed  by  said  court  for 
the  purpose  of  appraising  the  value  of  the  real  estate  described  in  the 
petition  and  of  selling  tne  same  at  public  auction  under  the  provisions 
of  this  section.  If  there  shall  be  any  liens  or  encumbrances  of  record 
against  such  real  estate  the  person  or  persons  holding  suca  liens  or  en- 
cumbrances shall  likewise  be  cited  and  the  court  shall  in  its  final  decree 
distribute  the  proceeds  of  such  sale,  if  a  sale  thereof  shall  be  made, 
accoruing  to  the  equities  of  the  parties.  If  it  shall  appear  at  the  hearing 
of  sucn  petition  tnat  the  real  estate  therein  sought  to  be  purchased  is 
held  by  sucn  bank  in  violation  of  the  pro\risions  oi  this  section  pr  of  the 
constitution  of  tnis  state,  the  court  shall  appoint  three  commissioners  to 
apptaise  the  value  tiiereof  and  sell  the  same  at  public  auction  at  the 
county  seat  of  tne  county  wuerein  said  real  estate  or  any  part  thereof  is 
located.  Notice  of  which  said  sale  shall  be  given  to  the  bank  owning 
said  real  estate  and  to  any  other  persons  interested  therein  as  shown  by 
the  records  of  such  county  at  least  ten  days  before  tne  date  of  sucJi 
sale  and  shall  be  publisned  once  a  week  for  three  successive  weeks  in 
some  newspaper  published  in  the  county  where  such  real  estate  or  any 
part  tnereot  may  be  located,  or  if  no  newspaper  shall  be  published  in 
such  county  then  in  a  newspaper  published  in  some  neighboring  county. 
8uch  notice  suall  state  the  time  and  place  of  such  sale  and  shall  describe 
the  real  estate  to  be  sold  with  common  certainty  and  state  the  value 
thereof  as  fixed  by  the  appraisement  of  such  commissioners  and  state  that 
no  bid  less  than  such  appraised  value  will  be  received  therefor.  No  sale 
shall  be  made  for  an  amount  less  than  the  appraised  value  of  such  real 
estate  fixed  by  said  commissioners,  hud  in  the  event  that  no  bid  is  re- 
ceived at  such  sale  at  least  equal  to  said  appraised  value  of  said  real  estate 
no  intending  purchaser  can  institute  the  proceedings  provided  for  in  this 
section  within  one  year  thereafter.  In  case  of  any  sale  made  under  the 
provisions  of  this  section  and  of  the  refusal  of  any  bank  owning  such 
real  estate  or  of  any  licnholder  or  encumbrancer  to  execute  the  convey- 
ances or  releases  necessary  or  proper  to  vest  the  title  of  such  bank,  lien- 
holder  or  encumbrancer  in  the  purchaser  thereof  the  court  shall  have 
power  in  such  proceedings  to  direct  said  commissioner  to  execute  such 
deeds,  conveyances  or  releases  upon  the  payment  to  .them  of  the  purchase 
price  therefor.  The  fees  of  such  commissioners  and  cost  of  sale  shall  be 
fixed  by  the  court,  upon  making  such  appointment,  but  the  entire  expense 
thereof  shall  not  exceed  one  hundred  dollars.  The  cost  of  any  such  pro- 
ceedings shall  be  borne  by  the  intending  purchaser  if  no  sale  shall  be 
made,  but  if  a  sale  shall  be  made  the  cost  of  such  proceedings  shall  be 
borne  by  the  purchas^er  of  the  property  and  the  person  who  filed  the  peti- 
tion and  advanced  the  costs  of  such  proceedings  shall  be  reimbursed  in 
case  he  shall  not  become  such  purchaser.  All  sales  hereunder  shall  be 
returned  to  the  court  having  jurisdiction  of  the  matter  in  the  same  man- 
ner as  in  the  case  of  sales,  by  commissioners,  of  real  estate  on  fore- 
closure of  mortgages.  Nothing  in  this  section  contained  shall  be  deemed 
tc  iffect  the  power  of  the  superintendent  of  banks  to  require  the  writing 
down  of  the  value  of  real  estate  held  by  any  bank,  at  any  time,  when 
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such   writing   down    shall    be    proper.     [Amendment    approved    May  17, 
1917;  Stats.  1917,  p.  622.]  ' 

§56.  Authority  to  become  member  of  federal  reserve  bank.  Powers. 
Subject  to  federal  reserve  examinationa.  Any  bank  is  hereby  authorized 
and  empowered  to  become  a  member  of  a  federal  reserve  bank. 

Xothing  in  this  act  shall  prohibit  any  such  bank  from  becoming  a 
member  of  a  federal  reserve  bank,  in  the  manner  provided  in  the  fed- 
eral reserve  act,  nor  from  investing  any  part  of  its  capital  or  surplus 
or  reserve  fund  in  the  capital  stock  of  such  federal  reserve  bank,  in 
accordance  with  the  terms  and  provisions  of  such  federal  reserve  act; 
provided,  that  such  investment  shall  in  no  case  exceed  the  minimum 
amount  required  to  join  or  associate  itself  with  or  maintain  member- 
ship in  such  federal  reserve  bank;  provided,  also,  that  such  investment 
may  be  carried  in  either  the  commercial,  savings,  or  trust  department, 
or  may  be  apportioned  to  any  two  or  all  three  of  such  departments  of 
any  departmental  state  bank  member. 

Any  bank  joining  or  associating  itself  with  such  federal  reserve  bank 
shall  have  and  exercise  all  powers,  not  in  conflict  with  the  laws  of  this 
state,  which  are  conferred  upon  any  member  bank  in  any  such  federal 
reserve  bank,  by  the  provisions  of  the  federal  reserve  act  and  the  regu- 
lations of  the  federal  reserve  board.  Such  member  bank  and  its  di- 
rectors, officers-  and  stockholders  shall  continue  to  be  subject,  however, 
to  all  liabilities  and  duties  imposed  upon  them  by  the  bank  act  and  by 
any  other  law  of  this  state. 

Any  bank  which  shall  have  become  a  member  of  a  federal  reserve 
bank  shall  be  subject  to  the  examinations  required  under  the  terms  of 
the  federal  reserve  act,  and  the  superintendent  of  banks  may,  in  his 
discretion,  accept  such  examination  in  lieu  of  the  examination  required 
under  the  provisions  of  this  act,  and  he,  his  agents  and  employees,  may 
furnish  to  the  federal  reserve  board,  the  federal  reserve  bank,  or  to 
examiners  duly  appointed  by  the  federal  reserve  board  or  the  federal 
reserve  bank,  copies  of  all  examinations  made,  and  may  disclose  to  such 
federal  reserve  board,  federal  reserve  bank,  or  examiner,  any  informa- 
tion with  reference  to  the  condition  or  affairs  of  state  bank  members. 
[Amendment  approved  May  15,  1919;  Stats.  1919,  p.  628.] 

§56a.  Bank  converting  into  national  banking  association.  Nothing 
in  this  act  shall  prevent  or  prohibit  any  bank  from  converting  into  a 
national  banking  association  under  the  provisions  of  section  five  thou- 
sand one  hundred  fifty-four  of  the  Unitcfl  States  Revised  Statutes,  or 
section  eight  of  the  Federal  Reserve  Act,  or  any  other  federal  or  state 
law;  provided,  however,  that  no  savings  bank  and  no  departmental  bank 
having  a  savings  departnwnt,  organized  and  existing  under  the  laws 
of  the  state  of  California,  shall  convert  into  a  national  banking  associa- 
tion except  upon  the  following  conditions: 

1.  Notice  of  intention.  Coincident  with  its  application  to  the  con- 
troller of  the  currency,  any  such  savings  or  departmental  bank  shall  file 
with  the  superintendent  of  banks  formal  notice  of  intention  to  convert 
into  a  national  banking  association. 

2.  Notice  of  conversion.  Prior  to  conversion,  any  such  savings  or 
departmental  bank  shall  pl%ce  in  the  hands  of  th«  superintendent  of 
banks — 
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(a)  A  constructive  notice  for  newspaper  advertisement,  directed  to 
its  savings  depositors,  of  the  fact  of  conversion; 

(b)  Actual  notice  addressed  to  each  and  every  savings  depositor,  at 
his  or  her  last  known  address,  inclosed  in  stamped  and  addressed  enve- 
lopes ready  for  mailing,  this  notice  to  be  as  foilows: 

**You   are   hereby   notified   that   the  undersigned,   formerly  the  , 

now  the  ,  has  converted  from  a  banking  corporation  existing  under 

the  laws  of  California  into  a  national  banking  association;  and  has 
therefore  ceased  to  be  under  the  jurisdiction  and  direction  of  the  Cali- 
forpia  state  banking  department  and  the  bank  act  of  California,  and 
is  now  under  the  jurisdiction  and  control  of  the  federal  reserve  act  and 
the  national  act."  No  other  matter  may  be  inclosed  with  this  notice 
unless  by  permission  of  the  superintendent  of  banks. 

3.  Surrender  of  state  license.  Upon  conversion  said  bank  shall  file 
with  the  superintendent  of  banks  a  copy  of  its  authorization  as  a 
national  banking  association,  certified  by  the  controller  of  the  cur- 
rency; and  shall  surrender  to  the  superintendent  of  banks  its  license 
as  a  state  banking  corporation. 

4.  Advertisement  of  conversion.  Immediately  following  the  conver- 
sion of  a  state  bank,  the  superintendent  of  banks  shall  cause  the  pub- 
lication of  the  notice  provided  in  subdivision  (a)  of  paragraph  two  of 
this  section;  same  to  be  at  least  once  a  week  for  four  successive  weeks 
in  a  newspaper  of  general  circulation,  printed  and  published  in  every 
town  where  said  bank  transacts  its  business  and  if  there  be  no  such 
paper  in  any  such  town  or  towns,  then  in  the  county  where  such  bank 
transacts  its  business,  and  the  superintendent  of  banks  shall  cause  to 
be  mailed  the  notices  provided  in  subdivision  (b)  of  paragraph'  two  of 
this  section.  The  advertisement  shall  be  at  the  expense  of  the  convert- 
ing bank,  prepaid  tothe  department.  [New  section  added  May  15,  1919; 
Stats.  1919,  p.  629.] 

§58.  Application  for  permission  to  engage  in  foreign  banking.  In- 
formation regarding  foreign  branches.  Regulation  by  superintendent. 
Any  bank  possessing  a  capital  and  surplus  of  one  million  dollars  or 
more  may  file  application  with  the  superintendent  of  banks  for  permis- 
sion to  exercise,  upon  such  conditions  and  under  such  regulations  as 
he  may  prescribe,  either  or  both  of  the  following  powers: 

First — To  establish  branches  in  foreign  countries  or  in  dependencies 
or  insular  possessions  of  the  United  States  for  the  furtherance  of  the 
foreign  commerce  of  this  state  and  of  the  United  States. 

Second — To  invest  an  amount  not  exceeding  in  the  aggregate  ten  per 
centum  of  its  paid-in  capital  stock  and  surplus  in  the  stock  of  one  or 
more  banks  or  corporations  chartered  or  incorporated  under  the  laws  of 
the  state  of  California,  and  principally  engaged  in  international  or 
foreign  banking  or  banking  in  a  dependency  or  insular  possession  of  the 
United  States  either  directly  or  through  the  agency,  ownership  or  con- 
trol of  local  institutions  in  foreign  countries,  or  in  such  dependencies  or 
insular  possessions. 

Such  application  shall  specify  the  name  and  capital  of  the  bank  filing 
it,  the  powers  applied  for  and  the  place  or  places  where  the  banking 
operations  proposed  are  to  be  carried  on.  The  superintendent  of  banks 
shall  have  power  to  approve  or  to  reject  such  application  in  whole  or 
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in  part  if  for  any  reason  the  granting  of  such  application  is  deemed 
inexpedient,  and  shall  also  have  power  from  time  to  time  to  increase  or 
decrease  the  number  of  places  where  such  banking  operations  may  be 
carried  on. 

Every  bank  operating  foreign  branches  shall  be  required  to  furnish 
information  concerning  the  condition  of  such  branches  to  the  super- 
intendent of  banks  upon  demand,  and  every  bank  investing  in  the  cap- 
ital stock  of  banks  or  corporations  described  under  subparagraph  two  of 
the  first  paragraph  of  this  section  shall  be  required  to  furnish  informa- 
tion concerning  the  condition  of  such  banks  or  corporations  to  the  super- 
intendent of  banks  upon  demand,  and  the  superintendent  of  banks  may 
order  special  examinations  of  the  said  branches,  banks  or  corporations 
at  such  time  or  times  as  he  may  deem  best.  The  cost  of  such  special 
examinations  shall  be  paid  by  said  branches,  banks  or  corporations. 

Before  any  bank  shall  be  permitted  to  purchase  stock  in  any  such 
corporation  the  said  corporation  shall  enter  into  an  agreement  or  under- 
taking with  the  superintendent  of  banks  to  restrict  its  operations  or 
conduct  its  business  in  such  manner  or  under  such  limitations  and  re- 
strictions as  the  said  superintendent  of  banks  may  prescribe  for  the 
place  or  places  wherein  such  business  is  to  be  conducted.  If  at  any 
time  the  superintendent  of  banks  shall  ascertain  that  the  regulations 
by  him  are  not  being  complied  with,  said  superintendent  of  banks  shall 
be  authorized  rind  shall  have  power  to  institute  an  investigation  of  the 
matter  and  to  send  for  persons  and  papers,  subpoena  witnesses  and 
administer  oaths  in  order  to  satisfy  himself  as  to  the  actual  nature  of 
the  transactions  referred  to.  Should  such  investigation  result  in  estab- 
lishing the  failure  of  the  corporation  in  question,  or  of  the  bank  or 
banks  wliich  may  be  stockholders  therein,  to  comply  with  the  regulations 
laid  down  by  the  said  superintendent  of  banks,  ^uch  banks  may  be 
required  to  dispose  of  stock  holdings  in  the  said  corporation  upon  thirty 
days'  notice,  and  in  the  event  of  their  noncompliance  with  such  order 
the  superintendent  of  banks  may  institute  proceedings  for  forfeiture  of 
license.  • 

Every  such  bank  shall  conduct  the  accounts  of  each  foreign  branch 
independently  of  the  accounts  of  other  foreign  branches  established  by 
it  and  of  its  home  office,  and  shall  at  the  end  of  each  fiscal  period  trans- 
fer to  its  general  ledger  the  profit  or  loss  accruing  to  each  branch  as  a 
separate  item.     [New  section  added  May  15,  1919;  Stats.  1919,  p.  630.] 

§  61.  Purchase  of  real  or  personal  property  by  savings  banks.  Limi- 
tations on  purchase  of  personal  property.  Purchase  of  bonds.  Any  sav- 
ings bank  may  purchase,  hold  and  convey  real  or  personal  property  as 
follows: 

1.  The  lot  and  building  in  which  the  business  of  the  bank  is  carried 
on;  furniture  and  fixtures,  vaults  and  safe  deposit  vaults  and  boxes 
necessary  or  proper  to  carry  on  its  banking  business;  such  lot  and  build- 
ing, furniture  and  fixtures,  vaults  and  safe  deposit  vaults  and  boxes 
shall  not,  in  the  aggregate,  be  carried  on  the  books  of  such  bank  as  an 
asset  to  an  amount  exceeding  its  paid-up  capital  and  surplus;  and  here- 
after, the  authority  of  a  two-thirds  vote  of  all  of  the  directors  shall  be 
necessary  to  authorize  the  purchase  of  such  lot  and  building,  or  the 
construction  of  such  building. 
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2.  Such  as  may  have  been  mortgaged,  pledged  or  conveyed  to  it  in 
trust  for  its  benefit  in  good  faith,  for  money  loaned  in  pursuance  of 
the  regular  business  of  the  corporation. 

3.  Such  as  may  have  been  purchased  at  any  sales  under  pledge,  mort- 
gage or  deed  of  trust  made  for  its  benefit  for  money  so  loaned  and  such 
as  may  be  conveyed  to  it  by  borrowers  in  satisfaction  and  discharge  of 
loans  made  thereon. 

No  savings  bank  shall  purchase,  own,  or  sell  personal  property,  except 
such  as  may  be  requisite  for  its  immediate  accommodation  for  the 
convenient  transaction  of  its  business,  notes  or  bonds  secured  by  trust 
deeds  or  mortgages  on  real  estate,  bonds,  securities  or  evidences  of 
indebtedness,  public  or  private,  gold  or  silver  bullion  and  United  States 
mint  certificates  of  ascertained  value,  and  evidences  of  debt  issued  by 
the  United  States.  No  savings  bank  shall  purchase,  own,  hold  or  convey 
bonds,  securities  or  evidences  of  indebtedness,  public  or  private,  except 
as  follows:  ' 

(a)  United  States  bonds.  Bonds  or  interest-bearing  notes  or  obliga- 
tions of  the  United  States,  or  those  for  which  the  faith  and  credit  of 
the  United  States  are  pledged  for  the  payment  of  principal  and  interest, 
or  those  issued  under  authority  of  the  United  States; 

(aa)  Foreign  bonds.  Bonds  or  interest-bearing  notes  or  obligations  of 
England  or  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  France, 
or  the  Dominion  of  Canada,  or  those  for  which  the  faith  and  credit  of 
any  one  or  more  of  said  countries  are  pledged  for  the  payment  of  prin- 
cipal and  interest;  or  bonds  or  interest-bearing  notes  or  obligations  of 
any  other  foreign  country  or  government,  which  bonds  or  interest-bear- 
ing notes  or  obligations  shall  have  first  been  approved  by  the  superin- 
tendent of  banks  in  writing; 

(b)  State  of  California  bonds.  Bonds  of  this  state,  or  those  for  which 
the  faith  and  credit  of  the  state  of  California  are  pledged  for  the  pay- 
ment of  principal  and  interest,  or  those  of  any  county,  city  and  county, 
city  or  school  district  of  this  state; 

(c)  State  bonds.  Bonds  or  stocks  or  notes  of  any  state  in  the  United 
States  that  has  not,  within  five  years  previous  to  making  such  invest- 
ment by  such  banks,  defaulted  in  the  payment  of  any  part  of  either 
principal  or  interest,  or  those  of  any  county,  city  and  county,  city  or 
town,  in  any  state  of  the  United  States  other  than  the  state  of  Cali- 
fornia, issued  under  authority  of  any  law  of  such  state,  which  county, 
city  and  county,  city  or  town,  had,  as  shown  by  the  federal  or  state 
census  next  preceding  such  investment,  a  population  of  more  than  twenty 
thousand  inhabitants;  provided,  however,  that  the  entire  bonded  indebt- 
edness of  such  county,  city  and  county,  city  or  town,  including  such  issue 
of  bonds  or  stocks  or  notes,  does  not  exceed  fifteen  per  centum  of  the 
value  of  the  taxable  property  therein  as  shown  by  its  last  equalized 
assessment-roll;  and  provided,  further,  that  such  county,  city  and  county, 
city  or  town,  or  the  state  in  which  it  is  located  has  not  defaulted  in 
payment  of  any  part  of  either  principal  or  interest  due  upon  any  legally 
authorized  bond  or  stock  or  note  issue  within  five  years  next  preceding 
such  investment; 

(d)  District  bonds.  Bonds  of  any  district  organized  under  the  laws 
of  the  state  of  California  which  are  required  to  be  and  are  investigated 
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or  corporations,  the  entire  business  and  income  producing  property  of 
which  the  corporation  issuing  such  bonds  has  wholly  acquired. 

All  bonds  authorized  for  investment  by  paragraph  (f)  of  subdivision 
three  of  this  section  must  be  secured  by  a  mortgage  or  deed  of  trust 
which  is,  at  the  time  of  making  such  investment,  either 

I.  First  mortgage.     A  closed  first  mortgage  or  deed  of  trust;  or, 

II.  First  mortgage.  A  first  mortgage  or  deed  of  trust  containing  pro- 
visions restricting  the  issuance,  of  further  bonds  until  such  time  as  the 
income  of  said  corporation  shall  have  been  at  least  sufiicient,  during  the 
twelve  months  next  preceding  the  issuance  of  any  additional  bonds,  to 
meet  the  earning  requirements  specified  in  the  respective  subdivisions 
of  this  paragraph  applicable  to  such  corporation  after  including  the  addi- 
tional bonds  then  proposed  to  be  issued;  or, 

III.  Befnnding  mortgage.  A  refunding  mortgage  or  deed  of  trust 
providing  for  the  retirement  of  all  prior  lien  mortgage  debts  of  said 
corporation,  and  restricting  the  issuance  of  further  bonds  until  such 
time  as  the  income  of  said  corporation  shall  have  been,  at  least  suffi- 
cient, during  t^e  twelve  months  next  preceding  the  issuance  of  any  addi- 
tional bonds,  to  meet  the  earning  requirements  specified  in  the  respective 
subdivisions  of  this  paragraph  applicable  to  such  corporation  after  in- 
cluding the  additional  bonds  then  proposed  to  be  issued;  or, 

IV.  Trust  deed  on  operative  property.  Guaranteed  railroad  bonds 
legal  investments  for  savings  banks.  An  underlying  or  divisional  closed 
mortgage  or  deed  of  trust  of  property  which  forms  a  part  of  the  operating 
system  of  the  corporation  then  owning  said  property.  In  the  case  of 
bonds  secured  by  an  underlying  or  divisional  closed  mortgage  or  deed  of 
trust,  the  net  income  required  by  this  section  shall  be  based  exclusively 
upon  the  income,  maintenance  charges,  operating  expenses,  taxes,  and 
mortgage  indebtedness  of  or  against  the  property  covered  by  such  under- 
lying or  divisional  closed  mortgage  or  deed  of  trust,  or,  if  such  income, 
maintenance  charges  or  operating  expenses  cannot  be  definitely  ascer- 
tained, on  the  proper  proportionate  share  of  such  property  in  the  gen- 
eral income,  maintenance  charges,  operating  expenses,  and  taxes  of  the 
corporation  then  owning  such  property  and  on  the  mortgage  indebted- 
ness of  or  against  the  property  covered  by  such  underlying  or  divisional 
closed  mortgage  or  deed  of  trust;  provided,  however,  that  if  the  pay- 
ment of  the  bonds  secured  by  such  underlying  or  divisional  closed  mort- 
gage or  deed  of  trust  shall  be  guaranteed  or  assumed  by  the  corporation 
then  owning  the  property  securing  the  same,  such  bonds  shall  be  legal 
investments  for  savings  banks,  if  the  net  income  of  such  corporation 
from  all  sources  shall  equal  the  amount  herein  required,  notwithstanding 
any  insufficiency  of  the  income  derived  from  the  property  covered  by 
such  underlying  or  divisional  closed  mortgage  or  deed  of  "trust  to  meet 
the  requirements  of  this  section. 

No  savipgs  bank  shall  purchase  the  bonds  of  any  railroad  corpora- 
tion deriving  less  than  twenty  per  centum  of  its  gross  receipts  from 
passenger  revenues. 

The  term,  "railroad  corporation,"  when  used  in  paragraph  (f)  of  sub- 
division three  of  this  section,  shall  have  the  meaning  defined  in  the 
"public  utilities  act." 
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jMUke  utttt^  iHMVfek    Stoirity.    Bonds  of  any  street  railroad  cor- 

■'     ~_  ^  ot  n«v  ^«<>;  *at<ir;  pipeline;  light;  power;  light  and  power; 

""^  ^jjjj  i>owm:  ♦iwtrical;  telephone;  telegraph;  or  telephone  and 

*■  ^       ^rporaii*^  ««  oi:  any  other  "public  utility"  incorporated  under 

^'^  IS  ,{  the  »wt#  ni  California;  and 

-^ratintf  esvlusively   in   the   state   of  California,  pfovided   said 
— -  a  has  had>  for  the  period  herein  fixed,  net  earnings  amount- 
^'^^  ,1,^  one-half  times  th^  interest  on  all  its  outstanding  mort- 
.^.    -piir^tedness;  or, 

-*-T«ting  its  property   in   part   within   the   state   of   California, 
..^  mid  corporation  has  had,  for  each  of  its  two  fiscal  years  next 
-.-^   -■-  fseh  investment,  net  earnings  amounting  to  one  and  one-half 
"*^  \^  ^*eT€st  on  all  its  outstanding  mortgage  indebtedness;  or, 

"  -  varment  of  which   is  guaranteed,  both  as  to  principal  and 

-.^    .  -~  a  public  utility   corporation   meeting  the  requirements  of 

^    ^vision   (1)    or    (2)    of   paragraph    (g)    of   this   section,   pro- 

,  -  sich  guaranteeing  corporation   has   had  for  the  period  re- 

~i*  respective  subdivisions  of  this  paragraph  relating  thereto, 

.  »    ^^  amounting  to  at  least  one  and  one-half  times  the  interest 

-siii  guaranteeing  corporation's  outstanding  mortgage  indebt- 

^;^    .  ■  w  in  addition  thereto,  sufficient,  taken  with  the  earnings  of 

.   ^-  'as  whose  bonds  it  has  guaranteed,  to  qualify  as  investments 

.liT^   banks,   as    in   this   section   provided,   all   such   guaranteed 

^    *,^»r:ded,  that  the  excess  of  income  of  any  corporation  whose 

.^    j.*t*  Keen  so  guaranteed,  over  the  araounf  required  by  this  section 

^.       Mirporation,  shall  not  apply  to  or  be  included  jn  determining 

^   aw  so  required;  provided,  further,  that  the  guarantee  of  such 

.^    -^rvafter  guaranteed  must  establish  a  lien  upon  all  the  operating 

t*  af  the  guaranteeing  corporation   which  lien  must  take  pre- 

^^    iv^r  any   subsequent   issues   of   mortgage  obligations   by  said 

.  %.  tvtag  corporation. 

*    ,t:vrBiining  the  income  of  any  corporation  specified  in  paragraph 

.    jHibdivision   three   of  this   section,  there  shall   be   included  the 

s .  .**   »^f  any  corporation  or  corporations  out  of  which  it  shall  have 

^.  .    ••»p«ed  through  consolidation  or  merger,  and  of  any  corporation 

^     II-  r^  business  and  income  producing  property  of  which  the  corpora- 

• .    ^<^ulug  such  bouds  has  wholly  acquired. 

V     fH»nds  authorized  for  investment  by  paragraph  (g)  of  subdivision 
,  vv  ^f  this  section  must  be  secured  by  a  mortgage  or  deed  of  trust 
^  I    .»  »s  at  the  time  of  making  such  investment;   either 

'      First  mortgage.     A  closed  first  mortgage  or  deed  of  trust;  or, 

M.  rtrtt  mortgage.  A  first  mortgage  or  deed  of  trust  containing  pro- 
VKv.ottst  restricting  the  issuance  of  further  bonds  until  such  time  as  the 

UKKtM^  of  said  corporation  shall  have  been  at  least  sufficient,  during  the 
tvkciw  months  next  preceding  the  issuance  of  any  additional  bonds, 
'%>  im«nM  the  earning  requirements  specified  in  the  respective  subdivisions 

li  ^:»i!i  paragraph  applicable  to  such  corporation  after  including  the 
t.uitMonal  bonds  then  proposed  to  be  issued;  or, 

III.  Refunding  mortgage.  A  refunding  mortgage  or  deed  of  trust 
urovidmg  for  the  retirement  of  all  prior  lien  mortgage  debts  of  said 
coriKiration  and  restricting  the  issuance  of  further  bonds  until-such  time 
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as  the  income  of  said  corporation  shall  have  been  at* least  sufficient, 
during  the  twelve  months  next  preceding  the  issuance  of  any  additional 
bonds,  to  meet  the  earning  requirements  of  such  corporation  after  in- 
eluding  the  additional  bonds  then  proposed  to  be  issued;  or, 

lY.  Trust  deed  on  operative  property.  ^Definitions.  An  underlying 
or  divisional  closed  mortgage  or  deed  of  trust  of  property  which  forms 
a  part  of  the  operating  system  of  the  corporation  then  owning  said 
property.  In  the  case  of  bonds  secured  by  an  underlying  or  divisional 
closed  mortgage  or  deed  of  trust,  the  net  income  required  by  this  section 
shall  be  based  exclusively  upon  the  income,  maintenance  charges,  oper- 
ating expenses,  taxes  and  mortgage  indebtedness  of  or  against  the  prop- 
erty covered  by  such  underlying  or  divisional  closed  mortgage  or  deed 
of  trust  or,  if  such  income,  maintenance  charges  or  operating  expenses 
cannot  be  definitely  ascertained,  on  the  proper  proportionate  share  of 
such  property  in  the  general  income,  maintenance  charges,  operating 
Axpenses  and  taxes  of  the  corporation  then  owning  such  property  and 
on  the  ftortgage  indebtedness  ^f  or  against  the  property  covered  by 
such  underlying  or  divisional  closed  mortgage  or  deed  of  trust;  pro- 
vided, however,  that  if  the  payment  of  the  bonds  secured  by  such  under- 
lying or  divisional  closed  mortgage  or  deed  of  trust  shall  be  guaranteed 
or  assumed  by  tlrt  corporation  then  owning  the  property  securing  the 
same,  such  bonds  shall  be  legal  investments  for  savings  banks,  if  the 
net  income  of  such  corporation  from  all  sources  shall  equal  the  amount 
herein-  required,  notwithstanding  any  insufficiency  of  the  income  de- 
rived from  the  property  covered  by  such  underlying  or  divisional  closed 
mortgage  or  deed  of  trust  to  meet  the  requirements  of  this  section. 

The  terms  "street  railroad  corporation,"  "pipe-line  corporation,"  "gas 
corporation,"  "electrical  corporation,"  "telephone  corporation,"  "tele- 
graph corporation,"  "water  corporation,"  and  "public  utility,"  when 
used  in  paragraph  (g)  of  subdivision  three  of  this  section,  shall  have 
the  meaning  defined  in  the  "public  utilities  act." 

(h)  Notes  secured  by  first  mortgage.  Market  value  of  oil  and  timber 
land.  Notes  or  bonds  secured  by  first  mortgage  or  deed  of  trust  or  other 
first  lien  upon  real  estate,  improved  or  unimproved;  provided,  that  the 
entire  note  or  bond  issue  shall  not  exceed  sixty  per  centum  of  the 
market  value  of  such  real  estate,  or  such  real  estate  with  improvements, 
taken  as  security;  and  provided,  further,  in  case  the  said  note  or  bond 
issue  is  created  for  a  building  loan  on  real  estate,  that  at  no  time  shall 
the  entire  outstanding  note  or  bond  issue  exceed  sixty  per  centum  of 
the  market  value  of  the  real  estate  and  the  actual  cost  of  the  improve- 
ments thereon  taken  as  security. 

In  determining  the  market  value  of  any  real  estate  under  the  pro- 
visions of  paragraph  (h),  subdivision  three  of  this  section,  where  such 
real  estate,  improved  or  unimproved,  consists  of  oil  or  other  mineral 
or  timber  land,  the  value  represented  by  such  oil  or  other  mineral  or 
timber  shall  not  be  included  in  fixing  such  market  value.  Nothing 
herein  contained  shall  prevent  savings  banks  from  making  loans  secured 
by  mortgage  or  deed  of  trust  upon  lands  wherein  redwood  timber  is 
included  in  fixing  the  market  value  thereof. 

(i)  Oollateral  trust  bonds.  Collateral  trust  bonds  or  notes  when 
secured  by  either: 

Supp.— -62 
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(1)  Deposit  of  bonds  authorized  for  investment  by  this  section  of  a 
market  value  at  least  fifteen  per  eentum  in  excess  of  the  par  value  of 
the  collateral  trust  bonds  or  notes  issued;  or, 

(2)  Deposit  of  bonds  authorized  for  investment  by  this  section  and 
other  securities  of  a  combined  market  value  at  least  twenty  per  centum 
in  excess  of  the  par  value  of  the  collateral  trust  bonds  or  notes  issued; 
provided,  that  the  par,  value  of  said  collateral  trust  bonds  or  notes  shall 
in  no  case  exceed  the  market  value  of  that  portion  of  the  security 
represented  by  bonds  authorized  for  investment  by  this  section. 

(3)  Deposit  of  any  notes  or  bonds  authorized  for  investment  by  this 
section  and  other  securities  of  a  combined  market  value  of  at  least 
thirty  per  centum  in  excess  of  the  par  value  of  the  collateral  trust 
bonds  or  notes  issued;  provided,  that  the  par  value  of  such  collateral 
trust  bonds  or  notes  issued  shall  in  no  case  exceed  the  market  value  of 
that  portion  of  the  security  represented  by  notes  or  bonds  authorized 
for  investment  by  this  section;  provided,  further,  that  the  collateral 
pledged  consist  of  bonds  authorized  for  investment  by  this  section  of  the 
market  value  of  at  least  seventy-five  per  centum  of  the  par  value  of  such 
collateral  trust  bonds  or  notes  issued. 

(j)  Legal  InTestiiieiLt  in  New  York  and  Ma8saclwsetta>  Bonds  legnl 
for  investment  by  savings  banks  in  the  states  of  New  York  or  Massa- 
chusetts; provided,  however,  that  as  to  bonds  of  the  character  specified 
in  paragraph  (c)  of  subdivision  three  of  this  section,  such  bonds  shall 
also  conform  to  the  requirements  of  such  paragraph. 

(k)  Guaranteed  payment..  "Net  earnings."  Bonds,  etc.,  certified  by 
superintendent  of  banks.  Legality  of  previous  inveetments  not  affected. 
Investment  value.  Bonds  of  public  utilities.  State  does  not  guarantee 
bonds.  Advertisements  of  bonds  as  legal  investments.  Notes  or  bonds 
secured  by  mortgage  or  deed  of  trust,  payment  of  which  is  guaranteed 
by  a  policy  of  mortgage  insurance,  and  mortgage  participation  certifi- 
cates, issued  by  a  mortgage  insurance  company  in  accordance  with  the 
provisions  of  chapter  eight  of  title  two"  of  part  four  of  division  first  of 
the  Civil  Code. 

*'Net  earnings"  as  used  in  this  section  shall  be  deemed  to  mean  the 
amount  remaining  after  deducting  from  the  gross  earnings  all  taxes, 
maintenance  charges  and  operating  expenses  except  depreciation  charges, 
sinking  fund  charges  and  interest  on  indebtedness. 

Unless  herein  otherwise  expressly  provided  the  period  for  which  any 
corporation  must  have  "net  earnings"  sufficient  to  qualify  its  bonds  as 
an  investment  for  savings  banks  under  this  section  shall  be  either  the 
fiscal  year  of  such  corporation  next  preceding  the  investment  therein 
by  any  savings  bank  or  twelve  consecutive  months  in  the  fourteen 
months  next  preceding  such   investment. 

No  notes,  bonds,  or  other  securities  shall  be  deemed  to  come  within 
or  conform  to  the  requirements  of  either  of  paragraphs  (f),  (g),  (h), 
or  (i)  of  subdivision  three  of  this  section,  unless  such  notes,  bonds  or 
other  securities  shall,  in  the  manner  provided  in  this  act,  have  been  cer- 
tified by  the  superintendent  of  banks  to  come  within  and  fully  conform 
to  the  requirements  of  one  or  the  other  of  said  paragraphs;  provided, 
however,  that  any  bank  may,  without  such  certification  by  the  superin- 
tendent of  banks,  purchase  any  note  or  bond  or  issue  of  notes  or  bonds 
provided  for  in  said  paragraph  (h),  whenever  such  purchase  constitutes 
the  entire  amount  of  notes  or  bonds  executed   by  the   makers  thereof 
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and  secured  by  the  same  real  estate;  provided,  also,  that  no  savings 
bank  shall  hold  any  such  notes  or  bonds  unless  such  holding  constitutes 
the  entire  issue  thereof  at  any  time  outstanding;  and  provided,  also, 
that  nothing  in  this  paragraph  shall  be  construed  to  permit  savings 
banks  to  invest  in  notes  or  certificates  evidencing  participation  in  any 
mortgage  on  real  estate  unless  in  this  act  specifically  authorized  or  in 
or  on  any  form  o^  obligation  secured  by  any  undivided  interest  in  real 
estate  designed  to  distribute  the  obligation  so  secured. 

The  legality  of  investments  heretofore  lawfully  made  pursuant  to  the 
provisions  of  this  section,  or  of  any  law  of  this  state  as  it  existed  on 
and  subsequent  to  July  1,  1909,  shall  not  be  affected  by  any  ameniV 
ments  to  this  section  or  this  act;  nor  shall  any  such  amendments  require 
the  changing  of  investments  once  lawfully  made  under  this  act. 

Any  bonds  authorized  by  this  section  as  a  legal  investment  for  sav- 
ings banks  may  be  carried  on  the  books  of  said  bank  at  their  invest- 
ment value,  based  on  their  market  value  at  the  time  they  were  originally 
bought,  .unless  the  superintendent  of  banks  shall  require  any  or  all  of 
the  bonds  which  may  thereafter  have  a  market  value  less  than  the  origi- 
nal investment  value  to  be  written  down  to  such  new  market  value 
which  shall  be  done  gradually  if  practicable  and  in  such  manner  as  he 
may  determine;  or  he  may,  by  a  plan  of  amortization  to  be  determined 
by  him,  require  such  gradual  extinction  of  premium  as  will  bring  such 
bonds  to  par  at  maturity. 

When  it  shall  be  necessary  to  prevent  loss  to  any  savings  bank  on  au 
obligation  owned  or  on  a  debt  previously  contracted  in  good  faith,  it 
may,  with  the  previous  written  consent  of  the  superintendent  of  banks, 
purchase  or  acquire  bonds  of  any  railroad  corporation  incorporated  under 
the  laws  of  the  state  of  California  and  operated  exclusively  therein,  not- 
withstanding such  bonds  do  not  conform  to  the  requirements  in  this  sec- 
tion contained;  provided,  any  bonds  so  purchased  or  acquired  must  be 
sold  for  the  best  price  obtainable  by  any  bank  within  five  years  after 
such  purchase  or  acquisition. 

No  savings  bank  shall  hereafter  purchase  or  loan  money  upon  any 
bond,  note  or  other  evidence  of  indebtedness,  issued  by  any  "public  util- 
ity," subject  to  the  jurisdiction,  regulation  or  control  of  the  railroad 
commission  of  this  state  under  the  .provisions  of  the  "public  utilities 
act,"  approved  December  23,  1911,  and  acts  amendatory  thereof  or  sup- 
plemental thereto,  unless  each  such  bond,  note  or  other  evidence  of 
indebtedness  was  either: 

(a)  Issued  prior  to  the  taking  effect  of  the  "public  utilities  act";  or, 

(b)  Issued  under  authority  of  the  railroad  commission,  in  accordance 
with  the  provisions  of  said  act;  or, 

(c)  A  note  issued  for  a  period  not  exceeding  twelve  months,  in  accord- 
ance with  the  provisions  of  subdivision  (b)  of  section  fifty-two  of  said 
act. 

No  provision  of  this  act,  and  no  act  or  deed,  done  or  performed  under 
or  in  connection  therewith,  and  no  finding  made  or  certificate  issued 
under  any  provision  thereof,  shall  be  held  or  construed  to  obligate  the 
stafe  of  California  to  pay,  or  be  liable  for  the  payment  of,  or  to  guar- 
antee in  any  manner  whatsoever,  the  regularity  or  the  validity  of  the 
issuance  of  any  stock  or  bond  certificate,  or  bond,  note,  or  other  evi- 
dence of  indebtedness  certified  under  any  provision  of  this  act,  by  the 
superintendent  of  banks. 
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It  shall  not  be  lawful  for  any  individual,  firm,  association,  bank,  trust 
company,  stock  company,  copartnership  or  corporation  to  advertise  by 
newspaper  or  circular  or  in  any  other  manner  that  any  securities  are 
legal  investments  for  savings  banks  in  this- state  or  to  use  any  advertise- 
ment which  might  lead  the  public  to  believe  that  any  securities  conform 
to  the  requirements  of  law  relating  to  investments  by  savings  banks 
unless  such  securities  are  such  as  are  specified  in  paragraphs  (a),  (aa), 
(b)>  (c)>  Wf  (e),  (j),  or  (k)  of  subdivision  three  of  this  section  or 
shall,  in  the  manner  provided  in  this  act,  have  been  certified  by  the 
superintendent  of  banks  to  come  within  and  fully  conform  to  the  re- 
quirements of  one  or  the  other  of  paragraphs  (f),  (g),  (h),  or  (i)  of 
subdivision  three  of  this  section  or  unless  such  advertisement  shall  have 
been  approved  in  writing  by  the  superintendent  of  banks  prior  to  pub- 
lishing, circulating  or  otherwise  issuing  the  same.  Any  individual,  firm, 
association,  bank,  trust  company,  stock  company,  copartnership  or  cor- 
poration who  shall  advertise  any  securities  in  violatit>n  of  the  provisions 
of  this  paragraph  shall  be  guilty  of  a  misdemeanor  and  shall  be  punish- 
able by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment 
in  a  county  jail  not  exceeding  one  year  or  by  both  such  fine  and 
imprisonment.     [Amendment  approved  May  15,  1919;  Stats.  1919,  p.  631.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  586. 

§61a.  Superintendent  of  banks  may  investigate  bonds.  Opinions  of 
attorneys.  Certificates  revoked.  Renewal  or  extension  of  certiflcate. 
Expenses.  The  superintendent  of  banks  shall  have  power,  when  any 
issue  of  bonds  or  secui'ities  is  presented  to  him  for  that  purpose,  to 
investigate  and  ascertain  whether  such  bonds  or  securities  come  within 
and  fully  conform  to  all  the  requirements  of  paragraphs  (f),  (g),  (h), 
or  (i)  of  subdivision  three  of  section  sixty-one  of  this  act,  or  of  either 
of  said  paragraphs.  He  may  also  investigate  and  ascertain  for  what 
period  of  time,  and  upon  what  conditions,  any  franchise  granted  to  or 
held  by  any  corporation  issuing  any  such  bonds  or  securities  will  remain 
in  force,  and  any  other  facts  or  conditions  bearing  upon  the  value  or 
sufficiency  of  such  bonds.  The  superintendent  of  banks  may  accept  and 
act  upon  the  opinions  and  appraisements  of  any  attorneys,  engineers,  or 
appraisers  which  may  be  presented  by  such  person  or  corporation,  so 
applying,  and  the  reports  of  any  of  the  executive  officers  of  the  corpo- 
ration issuing  such  bonds  or  securities,  on  any  question  of  fact  concern- 
ing  or  affecting  such  bonds  or  securities,  the  security  thereof,  the  fran- 
chise conditions  herein  mentioned,  or  the  financial  condition  of  the 
corporation  issuing  the  same.  In  lieu  of  or  in  addition  to  such  opinions, 
appraisements  and  rej>ort8,  the  suf>erintcndent  of  banks  may,  if  he  «leema 
proper,  have  any  or  all  such  matters  passed  upon  and  certified  to  him 
by  attorneys,  engineers,  appraisers  or  accountants  of  his  own  selection 
at  the  expense  of  the  applicant.  If  the  superintendent  of  banks  shall 
find  from  such  investigation  that  the  bonds  or  securities  so  presented 
come  within  and  fully  conform  to  all  the  requirements  of  any  of  said 
paragraphs  of  subdivision  three  of  section  sixty-one  of  this  act.  and  is 
satisfied  from  such  investigation  as  to  such  franchise  conditions,  he 
shall  so  certify  unless  for  any  reason  he  shall  bo  of  the  opinion  that 
such  bonds  are  not  a  safe  or  proper  investment  for  savings  banks,  and 
in  such  event  or  if  such  bouils  shall  fail  to  meet  the  requirements  of 
this  act  such  certifirate  must  be  refused.     The  superintendent  of  banks 
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also  shall  have  power  to  investigate  and  ascertain  the  status  and  suffi- 
ciency as  investments  for  savings  banks  of  any  bonds  specified  in  para- 
graph (e)  of  subdivision  three  of  section  sixty -one  of  this  act.  If  upon 
such  investigation  it  shall  be  determined  in  the  opinion  of  the  superin- 
tendent of  banks  that  any  bond  specified  in  said  paragraph  (e)  o*f  sub- 
division three  of  section  sixty-one  of  this  act,  constitutes  a  proper  invest- 
ment for  savings  banks  he  shall  so  certify. 

Any  certificate  issued  by  the  superintendent  of  banks  under  authority 
of  the  provisions  of  this  section  may  be  revoked  at  any  time  in  his  dis- 
cretion. Any  certificate  issued  in  relation  to  notes  or  bonds  specified  in 
paragraphs  (f),  (g)  or  (i)  of  subdivision  three  of  section  sixty-one  of 
this  act  shall  expire  not  later  than  three  months  after  the  end  of  the 
then  current  fiscal  year  of  the  corporation  issuing  such  notes  or  bonds. 

Any  such  certificate  so  expiring  may  be  renewed  or  extended  by  the 
superintendent  of  banks  without  application  therefor  from  such  corpora- 
tion or  other  interested  parties  if  he  shall  be  satisfied  that  the  notes  or 
bonds  referred  to  in  said  certificate  are  in  conformity  with  the  then  re- 
quirements of  section  sixty-one  of  this  act. 

The  actual  expense  of  investigating  any  issue  of  bonds  or  securities 
so  presented  shall  be  paid  by  the  person,  district  or  corporation  present- 
ing the  same  for  investigation,  and  the  superintendent  of  banks,  before 
making  such  investigation,  may  require  a  cash  deposit  of  such  amount 
as  he  may  deem  necessary  to  cover  such  expense.  The  superintendent 
of  banks  shall  keep  an  official  list  of  all  bonds  and  securities  certified  by 
him.     [Amendment  approved  May  15,  1919;  Stats.  1919,  p.  (341.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  594. 

§62.  Savings  banks  not  to  trade  in  real  property.  Drafts.  Savings 
banks  borrowing  money.  No  savings  banks  shall,  directly  or  indirectly, 
deal  or  trade  in  real  or  personal  property  in  any  other  case  or  for  any 
other  purpose  than  is  authorized  by  this  act,  and  shall  not  contract  any 
debt  or  liability  for  any  purpose  whatever  other  than  for  deposits,  ex- 
cept as  in  this  section  provided. 

Savings  banks  may  pay  regular  depositors,  when  requested  by  them, 
by  draft  upon  deposits  to  their  credit  with  their  banks,  and  charge  cur- 
rent rate  of  exchange  for  such  drafts. 

No  savings  bank  shall  borrow  money,  or  pledge  or  hypothecate  any  of 
its  securities,  except  to  meet  the  immediate  demands  of  its  own  de- 
positors, and  then  only  in  pursuance  of  a  resolution  adopted  by  a  vote 
of  a  majority  of  its  board  of  directors,  duly  entered  upon  their  minutes, 
wherein  shall  be  recorded  the  ayes  and  nays  upon  each  vote;  also  with 
the  written  approval  of  the  superintendent  of  banks,  and  he  shall  have 
the  authority  to  fix  the  amount  to  be  borrowed,  the  amount  and  char- 
acter of  the  securities  to  be  pledged  or  hypothecated,  and  the  term  and 
rate  of  interest  thereon;  provided,  that  any  savings  bank  may,  for  the 
purpose  of  performing  its  functions  and  transacting  its  business  as 
authorized  by  thh  act,  rediscount,  with  or  without  guarantee  or  indorse- 
ment, with  the  fideral  reserve  bank,  its  acceptances,  notes  or  any  other 
securities,  availaVIe  for  rediscount  with  a  federal  reserve  bank,  in  any 
amount  up  to  but  not  exceeding  its  capital  and  surplus  or  reserve  with- 
out consent  of  the  superintendent  of  banks,  and  shall  not  be  considered 
as  borrowed  money  within  the  meaning  of  this  section;  provided,  also, 
that  savings  banks  may,  in  the  manner  authorized  by  law,  and  without 
the  previous  approval,  of  the  superintendent  of  banks,  borrow  the  public 
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moneys  of  the  United  States,  the  state  of  California,  the  counties,  cities 
and  counties,  and  towns  of  said  stBte  or  California  and  receive  such  pub- 
lic moneys  on  deposit;  provided,  also,  that  savings  banks  may,  in  the 
manner  authorized  by  law,  and  without  the  previous  approval  of  the 
superintendent  of  banks,  borrow  postal  savings  moneys  of  the  United 
States,  and  receive  such  postal  savings  moneys  on  deposit;  and  provided, 
further,  savings  banks  may  borrow  any  amount,  in  addition  to  the 
amounts  authorized  to  be  borrowed  in  this  section,  for  the  purpose  of 
buying  from  the  United  States,  United  States  bonds,  United  States  treas- 
ury certificates,  or  notes  or  obligations  of  the  United  States^  but  only  in 
pursuance  of  a  resolution  of  a  majority  of  its  board  of  directors,  duly 
entered  upon  their  minutes,  and  without  the  previous  approval  of  the 
superintendent  of  banks,  but  the  fact  of  such  transaction  shall  forth- 
with be  reported  in  writing  to  the  superintendent  of  banks.  No  excess 
loan  made  to  any  savings  bank  with  or  without  pledge  of  assets  shall  be 
invalid  or  illegal  as  to  the  lender.  [Amendment  approved  May  15,  1919; 
Stats.  1919,  p.  641.] 

§  66.  No  loan  to  director  or  officer.  Record  and  report  of  loan.  Loan 
to  agmt  or  employee.  Record  and  report  of.  Not  appUca.1)le  to  what 
corporations.  Loans  to  director  on  security.  No  loan  shall  be  made, 
for  himself  or  as  agent  or  partner  of  another,  directly  or  indirectly,  to 
any  director  or  officer  of  any  savings  bank  by  such  bank,  or  on  the  in- 
dorsement, surety  or  guaranty  of  any  such  officer  or  director,  except 
that  loans  may  be  made  to  any  corporation  in  which  any  dire<*tor  or 
officer  of  such  savings  bank  may  own  or  hold  a  minority  number  of 
shares  of  stock,  upon  authorization  of  a  majority  of  all  the  directors  of 
such  savings  bank  and  the  affirmative  vote  of  all  directors  of  such  sav- 
ings bank  present  at  the  meeting  authorizing  such  loan;  provided,  how- 
ever, that  such  loan  shall  in  all  other  respects  conform  to  and  comply 
with  all  other  provisions  of  this  act.  Such  intere8te<l  director  or  offi- 
cer shall  not  vote  or  participate  in  any  manner  in  the  action  of  the 
board  on  such  loan;  provided,  also,  that  by  and  with  the  consent  of  the 
superintendent  of  banks  previously  obtained  in  writing,  all  directors 
may  vote  upon  such  a  loan  made  by  one  bank  to  another  bank  where 
the  entire  capital  stock  of  one  is  owned  by  or  held  in  trust  for  the  stock- 
holders of  the  other  bank  and  where  all  or  a  majority  of  the  board  of 
directors  of  each  of  said  banks  are  composed  of  the  same  persons.  Such 
authorization  shall  be  entered  upon  the  records  or  minutes  of  such  sav- 
ings bank.  The  fact  of  making  such  loan,  the  names  of  the  directors 
authorizing  such  loan,  the  corporate  name  of  the  borrower,  the  name  of 
each  director  or  officer  of  such  bank  who  is  a  member,  stockholder,  offi- 
cer, or  director  of  the  corporation  to  which  such  loan  is  made,  the 
amount  of  stock  held  by  him  in  such  borrowing  corporation,  the  amount 
of  such  loan,  the  rate  of  interest  thereon,  the  time  when  the  loan  will 
become  due,  the  amount,  character  and  value  of  security  given  therefor 
and  the  fact  of  final  payment,  when  made,  shall  be  forthwith  reported 
in  writing  by  the  cashier  or  secretary  of  such  savings  bank  to  the  super- 
intendent of  banks.  No  loan  may  be  made  to  any  corporation,  a  major- 
ity of  the  stock  of  which  is  owned  or  controlled  by  any  one  or  more  of 
the  directors  or  officers  of  such  savings  bank,  except  with  the  previous 
consent  of  the  superintendent  of  banks. 

A  loan  may  be  made  to  any  agent  or  employee,  other  than  an  officer 
or  director,  of  any  savings  bank  by  such  bank  upon  authorization  of  a 
majority  of  all  the  directors  of  such  savings  bank  and  an  affirmative 
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vote  of  all  directors  of  such  savings  bank  present  at  the  meeting  author- 
izing such  loan;  provided,  however,  that  such  loan  shall  in  all  respects 
conform  to  and  comply  with  all  other  provisions  of  this  act.  Such 
authorization  shall  be  entered  upon  the  records  or  minutes  of  such  sav- 
ings bank.  The  fact  of  making  such  loan,  the  names  of  the  directors 
authorizing  such  loan,  the  name  of  the  borrower,  the  nature  of  his  em- 
ployment, the  amount  of  such  loan,  the  rate  of  interest  thereon,  the  time 
when  the  loan  will  become  due,  the  amount,  character  and  value  of  the 
security  given  therefor,  and  the  fact  of  final  payment,  when  made,  shall 
be  forthwith  reported  in  writing  by  the  cashier  or  secretary  of  such  sav- 
ings bank  to  the  superintendent  of  banks.  Any  officer  or  director  of 
any  savings  bank,  who  knowingly  procures  a  loan  from  such  savings 
bank,  contrary  to  the  provisions  of  this  section,  shall  be  guilty  of  a 
felony.  In  case  of  the  neglect  or  failure  of  the  secretary  or  cashier  of 
any  such  bank  to  report  to  the  superintendent  of  banks,  as  herein  pro- 
vided, an.y  of  the  facts  so  required  to  be  reported,  or  in  case  of  the  neg- 
lect or  failure  of  the  secretary  or  cashier  of  any  such  bank  to  report  to 
the  superintendent  of  banks  any  loan  made  contrary  to  the  provisions  of 
this  section,  the  bank  shall  be  liable  therefor  and  shall  forfeit  to  the 
people  of  the  state  of  California  twenty-five  dollars  per  day  for  each 
day,  or  part  thereof,  during  which  such  neglect  or  failure  continues. 

This  section  shall  not  apply  to  any  loan  made  to  a  religious  corpora- 
tion, club,  or  other  membership  corporation  of  which  one  or  more  direc- 
tors, officers,  agents  or  employees  of  such  savings  bank  may  be  members 
or  officers,  l^ut  in  which  they  have  no  financial  interest. 

Loans  may  be  made  to  any  director,  other  than -an  officer,  directly  or 
indirectly,  or  to  any  agent  or  employee  of  a  savings  bank  on  the  secur- 
ity of  United  States  bonds.  United  States  treasury  certificates,  or  inter- 
est-bearing notes,  or  obligations  of  the  United  States,  or  those  for  which 
the  faith  and  credit  of  the  United  States  are  pledged  for  repayment  of 
principal  or  interest,  or  those  issued  under  authority  of  the  United 
States,  notwithstanding  anything  in  this  section  contained,  and  such 
loans  may  be  made  in  the  usual  manner  of  making  loans  in  which  no 
director  of  such  bank  is  interested.  [Amendment  approved  May  15, 
1919;  Stats.  1919,  p.  642.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  609. 

§67.  liimitation  on  loans.  1.  No  savings  bank  shall  loan  money  ex- 
cept on  adequate  security  of  real  or  personal  property,  and  no  such  loan 
shall  be  made  for  a  period  longer  than  ten  years.  No  such  loan  shall 
be  made  on  unsecured  notes;  provided,  that  a  savings  bank  may  discount 
or  purchase  bankers'  or  trade  acceptances,  notes,  drafts  and  bills  of  ex- 
change of  the  kind  and  character  and  maturities  defined  and  made  eli- 
gible for  rediscount  with  a  federal  reserve  bank;  provided,  also,  that 
the  same  are  accepted  or  indorsed  without  qualification  by  a  bank  or 
trust  company,  which  bank  or  trust  company  has  a  paid-in  capital  of  at 
least  one  million  dollars;  and  provided,  also,  that  a  savings  bank  may 
discount  or  purchase  a  bill  which  must  comply  with  the  following 
requirements: 

(a)  BequireimentB  for  bill  of  exchange.  It  must  be  a  bill  issued  by  a 
solvent  individual  or  firm  or  corporation  engaged  in  mercantile  or  manu- 
facturing business  in  the  United  States  that  makes  statements  of  its 
condition   duly    ascertained    and    certified    to    by    a   public    accountant. 


Act  297,  §65  GENBB.VL  LAWS,  822 

moneys  of  the  United  States,  the  state  of  California,  the  counties,  cities 
and  counties,  and  towns  of  said  stBte  or  California  and  receive  such  pub- 
lic moneys  on  deposit;  provided,  also,  that  savings  banks  may,  in  the 
manner  authorized  by  law,  and  without  the  previous  approval  of  the 
superintendent  of  banks,  borrow  postal  savings  moneys  of  the  United 
States,  and  receive  such  postal  savings  moneys  on  deposit;  and  provided, 
further,  savings  banks  may  borrow  any  amount,  in  addition  to  the 
amounts  authorized  to  be  borrowed  in  this  section,  for  the  purpose  of 
buying  from  the  United  States,  United  States  bonds,  United  States  treas- 
ury certificates,  or  notes  or  obligations  of  the  United  States,  but  only  in 
pursuance  of  a  resolution  of  a  majority  of  its  board  of  directors,  duly 
entered  upon  their  minutes,  and  without  the  previous  approval  of  the 
superintendent  of  banks,  but  the  fact  of  such  transaction  shall  forth- 
with be  reported  in  writing  to  the  superintendent  of  banks.  No  excess 
loan  made  to  any  savings  bank  with  or  without  pledge  of  assets  shall  be 
invalid  or  illegal  as  to  the  lender.  [Ajnendment  approved  May  15,  1919; 
Stats.  1919,  p.  641.] 

§  66.  No  loan  to  director  or  officer.  Record  and  report  of  Ioml  Loan 
to  agmt  or  employee.  Becord  and  report  of.  Not  appUcaUe  to  what 
corporations.  Loans  to  director  on  security.  No  loan  shall  be  made, 
for  himself  or  as  agent  or  partner  of  another,  directly  or  indirectly,  to 
any  director  or  officer  of  any  savings  bank  by  such  bank,  or  on  the  in- 
dorsement, surety  or  guaranty  of  any  such  officer  or  director,  except 
that  loans  may  be  made  to  any  corporation  in  which  any  director  or 
officer  of  such  savings  bank  may  own  or  hold  a  minority  number  of 
shares  of  stock,  upon  authorization  of  a  majority  of  all  the  directors  of 
such  savings  bank  and  the  affirmative  vote  of  all  directors  of  such  sav- 
ings bank  present  at  the  meeting  authorizing  such  loan;  provided,  how- 
ever, that  such  loan  shall  in  all  other  respects  conform  to  and  comply 
with  all  other  provisions  of  this  act.  Such  interested  director  or  offi- 
cer shall  not  vote  or  participate  in  any  manner  in  the  action  of  the 
board  on  such  loan;  provided,  also,  that  by  and  with  the  consent  of  the 
superintendent  of  banks  previously  obtained  in  writing,  all  directors 
may  vote  upon  such  a  loan  made  by  one  bank  to  another  bank  where 
the  entire  capital  stock  of  one  is  owned  by  or  held  in  trust  for  the  stock- 
holders of  the  other  bank  and  where  all  or  a  majority  of  the  board  of 
directors  of  each  of  said  banks  are  composed  of  the  same  persons.  Such 
authorization  shall  be  entered  upon  the  records  or  minutes  of  such  sav- 
ings bank.  The  fact  of  making  such  loan,  the  names  of  the  directors 
authorizing  such  loan,  the  corporate  name  of  the  borrower,  the  name  of 
each  director  or  officer  of  such  bank  who  is  a  member,  stockholder,  offi- 
cer, or  director  of  the  corporation  to  which  such  loan  is  made,  the 
amount  of  stock  held  by  him  in  such  borrowing  corporation,  the  amount 
of  such  loan,  the  rate  of  interest  thereon,  the  time  when  the  loan  will 
become  due,  the  amount,  character  and  value  of  security  given  therefor 
and  the  fact  of  final  payment,  when  made,  shall  be  forthwith  reported 
in  writing  by  the  cashier  or  secretary  of  such  savings  bank  to  the  super- 
intendent of  banks.  No  loan  may  be  made  to  any  corporation,  a  major- 
ity of  the  stock  of  which  is  owned  or  controlled  by  any  one  or  more  of 
the  directors  or  officers  of  such  savings  bank,  except  with  the  previous 
consent  of  the  superintendent  of  banks. 

A  loan  may  be  made  to  any  agent  or  employee,  other  than  an  officer 
or  director,  of  any  savings  bank  by  such  bank  upon  authorization  of  a 
majority  of  all  the  directors  of  such  savings  bank  and  an  affirmative 
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vote  of  all  directors  of  such  savings  bank  present  at  the  meeting  author- 
izing such  loan;  provided,  however,  that  such  loan  shall  in  all  respects 
conform  to  and  comply  with  all  other  provisions  of  this  act.  Such 
authorization  shall  be  entered  upon  the  records  or  nrinutes  of  such  sav- 
ings bank.  The  fact  of  making  such  loan,  the  names  of  the  directors 
authorizing  such  loan,  the  name  of  the  borrower,  the  nature  oi  his  em- 
ployment, the  amount  of  such  loan,  the  rate  of  interest  thereon,  the  time 
when  the  loan  will  become  due,  the  amount,  character  and  value  of  the 
security  given  therefor,  and  the  fact  of  final  payment,  when  made,  shall 
be  forthwith  reported  in  writing  by  the  cashier  or  secretary  of  such  sav- 
ings bank  to  the  superintendent  of  banks.  Any  oflScer  or  director  of 
any  savings  bank,  who  knowingly  procures  a  loan  from  such  savings 
bank,  contrary  to  the  provisions  of  this  section,  shall  be  guilty  of  a 
felony.  In  case  of  the  neglect  or  failure  of  the  secretary  or  cashier  of 
any  such  bank  to  report  to  the  superintendent  of  banks,  as  herein  pro- 
vided, any  of  the  facts  so  required  to  be  reported,  or  in  case  of  the  neg- 
lect or  failure  of  the  secretary  or  cashier  of  any  such  bank  to  report  to 
the  superintendent  of  banks  any  loan  made  contrary  to  the  provisions  of 
this  section,  the  bank  shall  be  liable  therefor  and  shall  forfeit  to  the 
people  of  the  state  of  California  twenty-five  dollars  per  day  for  each 
day,  or  part  thereof,  during  which  such  neglect  or  failure  continues. 

This  section  shall  not  apply  to  any  loan  made  to  a  religious  corpora- 
tion, club,  or  other  membership  corporation  of  which  one  or  more  direc- 
tors, officers,  agents  or  employees  of  such  savings  bank  may  be  members 
or  officers,  l^ut  in  which  they  have  no  financial  interest. 

Loans  may  be  made  to  any  director,  other  than -an  officer,  directly  or 
indirectly,  or  to  any  agent  or  employee  of  a  savings  bank  on  the  secur- 
ity of  United  States  bonds.  United  States  treasury  certificates,  or  inter- 
est-bearing notes,  or  obligations  of  the  United  States,  or  those  for  which 
the  faith  and  credit  of  the  United  States  are  pledged  for  repayment  of 
principal  or  interest,  or  those  issued  under  authority  of  the  United 
States,  notwithstanding  anything  in  this  section  contained,  and  such 
loans  may  be  made  in  the  usual  manner  of  making  loans  in  which  no 
director  of  such  bank  is  interested.  [Amendment  approved  May  lo, 
1919;  Stats.  1919,  p.  642.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  609. 

§67.  liimitation  on  loans.  1.  No  savings  bank  shall  loan  money  cx- 
ctpt  on  adequate  security  of  real  or  personal  property,  and  no  such  loan 
shall  be  made  for  a  period  longer  than  ten  years.  No  such  loan  shall 
be  made  on  unsecured  notes;  provided,  that  a  savings  bank  may  discount 
or  purchase  bankers*  or  trade  acceptances,  notes,  drafts  and  bills  of  ex- 
change of  the  kind  and  character  and  maturities  defined  and  made  eli- 
gible for  rediscount  with  a  federal  reserve  bank;  provided,  also,  that 
the  same  are  accepted  or  indorsed  without  qualification  by  a  bank  or 
trust  company,  which  bank  or  trust  company  has  a  paid-in  capital  of  at 
least  one  million  dollars;  and  provided,  also,  that  a  savings  bank  may 
discount  or  purchase  a  bill  which  must  comply  with  the  following 
requirements: 

(a)  BequireimentB  for  bill  of  exchange.  It  must  be  a  bill  issued  by  a 
solvent  individual  or  firm  or  corporation  engaged  in  mercantile  or  manu- 
facturing business  in  the  United  States  that  makes  statements  of  its 
condition   duly    ascertained    and    certified    to    by    a    public    accountant. 
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Copy  of  such  a  certified  statement  shall  be  on  file  in  the  ofiiee  of  the 
savings  bank  discounting  or  purchasing  such  b|ll  in  a  file  maintained  for 
such  purpose.  Said  statement  shall  have  been  issued  within  the  pro- 
ceding  iourteen  months  and  shall  be  the  latest  issued  by  said  individual 
or  firm  or  corporation.  Said  statement  shall  consist  of  a  balance  sheet 
showing  quick  assets,  slow  assets,  permanent  or  fixed  assets,  current 
liabilities  and  accounts,  short  term  loans,  long  term  loans,  capital  and 
surplus.  Accompanying  said  balance  sheet  shall  be  a  copy  of  a  state- 
ment from  the  borrower  or  public  accountant  concerning  the  following: 

(1)  The  nature  of  the  business. 

(2)  All  contingent  liabilities  such  as  indorsements  or  guarantees. 

(3)  Particulars  respecting  any  mortgage  debts  and  whether  there  is 
any  lien  on  current  assets. 

(4)  The  maximum  and  minimum  liabilities  of  the  individual,  firm  or 
corporation  during  the  twelve  months  previous  to  the  date  of  audit. 

(b)  It  must  be  issued  by  an  individual,  firm  or  corporation  whose  net 
worth  is  not  less  than  two  times  the  amount  of  its  outstanding  liabili- 
ties, including  any  contingent  liabilitcs  arising  from  the  rediscount  of 
bills  receivable  or  other  accommodation  indorsements,  nor  less  than  three 
hundred  thousand  dollars.  The  quick  assets  of  said  individual,  firm  or 
corporation,  consisting  of  merchandise,  finished,  raw,  and  in  the  process 
of  manufacture,  accounts  receivable,  bills  receivable,  bonds  or  obliga- 
tions of  the  government  of  the  United  States  at  the  then  market  value 
of  said  bonds  or  obligations  and  cash,  shall  not  be  less  than  two  times 
its  outstanding  quick  liabilities  including  any  contingent  liabilities  aris- 
ing from  the  rediscou-nt  of  bills  receivable  or  other  accommodation  in- 
dorsements, as  shown  by  said  statement. 

(c)  It  must  have  a  maty^rity  of  not  more  than  six  months. 

(d)  It  must  have  arisen  out  of  actual  commercial  transactions;  that 
is,  be  a  bill  which  has  been  issued  or  drawn  for  industrial  or  commer- 
cial purposes  or  the  proceeds  of  which  have  been  or  are  to  be  used  for 
such  purposes. 

Bills  not  eligible  for  discount  or  purchase.  Credit  reports.  Limi- 
tation on  amount.  Xo  bill  shall  be  eligible  for  discount  or  purchase  by 
a  savings  bank,  the  proceeds  of  which  have  been  used  or  are  to  be  used 
-for  any  of  the  following  purposes: 

(1)  For  investments  of  a  merely  speculative  character  whether  made 
in  goods  or  otherwise. 

(2)  Must  not  have  been  issued  for  carrying  or  trading  in  stocks, 
bonds  or  other  investment  securities,  except  bonds  of  the  government 
of  the  United  States,  and  must  not  cover  merely  investments. 

(3)  Must  not  bo  a  bill  of  any  individual,  firm  or  corporation  which 
has  under  pledge  or  hypothecation  any  of  its  personal  assets. 

The  word  **bill,"  when  used  in  this  section,  shall  be  construed  to 
include  notes,  drafts,  or  bills  of  exchange,  and  the  word  ''goods"  shall 
be  construed  to  include  goods,  wares  or  merchandise. 

Any  savings  bank  purchasing  or  discounting  such  paper  shall  have 
in  a  file  maintained  for  the  purpose,  letters  from  banks  and  merchants 
or  mercantile  reports  bearing  upon  the  credit  and  srtanding  of  the  per- 
son, firm,  copartnership  or  corporation  whoso  paper  is  under  discount. 

No  savings  bank  shall  at  any  time  acquire  or  hold,  directly  or  in- 
directly,  by  discount  or  purchase,  a  combined  total  amount  of  bankers* 
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and  trade  acceptances,  drafts  and  bills  of  exchange  and  bills  of  the 
character*  defined  and  limited  by  this,  section,  greater  than  twenty 
per  centum  of  the  deposits  of  such  bank,  nor  shall  any  savings  bank  at 
any  time  acquire  or  hold,  directly  or  indirectly,  by  discount  or  pur- 
chase, an  amount  of  bills,  jof  the  character  defined  and  limited  by  this 
section,  greater  than  twelve  and  one-half  per  centum  of  the  deposits  of 
such  bank.  No  savings  bank  shall  at  any  time  acquire  or  hold,  directly 
or  indirectly,  by  discount  or  purchase,  any  such  bankers'  or  trade  ac- 
ceptances, drafts  and  bills  of  exchange  from  any  one  accepter  in  an 
amount  which  shall  exceed  five  per  centum  of  the  capital  and  surplus 
or  reserve  of  such  savings  bank  nor  shall  anyi  savings  bank  at  any  time 
acquire  or  hold,  directly  or  indirectly,  by  discount  or  purchase,  any  such 
bills  of  any  one  person,  firm,  copartnership  or  corporation  in  an  amount 
which  shall  exceed  five  per  centum  of  the  capital  and  surplus  or  reserve 
of   such  savings  bank. 

2.  Loans  on  bonds.  No  savings  bank  shall  invest  or  loan  an  amount 
greater  than  fifty  per  centum  of  its  actual  paid-up  capital  and  surplus 
on  any  one  note  or  bond  issue  of  the  class  specified  in  paragraph  (h), 
or  on  the  securities  issued  by  any  one  mortgage  insurance  company  of 
the  class  specified  in  paragraph  (k)  of  subdivision  three  of  section 
srixty-one  of  this  act,  nor  more  than  five  per  centum  of  its  assets  on  any 
one  bond  issue  of  any  other  class,  except  bonds  of  the  United  States, 
or  interest-bearing  notes  or  obligations  of  the  United  States,  or  bonds 
of  the  state  of  California,  bonds  for  which  the  faith  and  credit  of  the 
United  States  or  of  the  state  of  California  are  pledged,  or  bonds  of 
any  county,  city  and  county,  city  or  school  district  in  this  state,  or  bonds 
of  any  irrigation  district  such  as  are  legal  for  investment  by  savings 
banks. 

3.  Loans  on  bonds.     No  savings  bank  shall  loan  money: 

(a)  On  bonds  of  the  character  specified  in  paragraphs  (a),  (aa), 
(b),  (c)  and  (d)  of  subdivision  three  of  section  sixty-one  of  this  act, 
or  on  bonds  of  the  character  specified  in  paragraph  (e)  of  subdivision 
three  of  section  sixty-one  of  this  act  the  principal  and  interest  of  which 
are  to  be  paid  in  whole  or  in  part  by  taxes  levied  upon  the  property 
in  the  district  issuing  such  bonds,  unless  such  bonds  shall  have  a  market 
value  at  least  ten  per  centum  in  excess  of  the  amount  loaned  thereon; 
or, 

(b)  On  bonds  of  the  character  specified  in  paragraphs  (f),  and  (g) 
or  on  bonds  or  notes  of  the  character  specified  in  paragraph  (i)  'of 
subdivision  three  of  section  sixty-one  of  this  act,  when  eligible  as  in- 
vestments for  savings  banks  pursuant  to  said  section,  or  on  bonds  of 
the  character  specified  in  paragraph  (e)  of  subdivision  three  of  section 
sixty-one  of  this  act  other  than  those  specified  in  the  preceding  para- 
graph of  this  section,  unless  such  bonds  or  notes  shall  have  a  market 
value  at  least  fifteen  per  centum  in  excess  of  the  amount  loaned  thereon; 
or, 

(c)  On  bonds  legal  for  investment  by  savings  banks  in  the  states 
of  New  York  or  Massachusetts,  unless  such  bonds  shall  have  a  market 
value  at  least  fifteen  per  centum  in  excess  of  the  amount  loaned 
thereon;   or, 

(d)  On  notes  or  bonds  of  the  character  specified  in  paragraph  (h) 
of  subdivision   three  of  section  sixty-one  of  this  act   when  certified   as 
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l^gal  investments  for  savings  banks  under  the  provisions  of  section 
sixty  one  a  or  on  securities  of  the  character  specified  in  para'graph  (k) 
of  subdivision  three  of  said  section  eligible'  for  investment  by  savings 
banks,  unless  such  bonds,  notes  or  securities  shall  have  a  market  value 
at  least  ten  per  centum  in  excess  of  the  amount  loaned  thereon;  or, 

(e)  On  personal  property  unless  such  personal  property  shall  have  a 
market  value  at  least  fifty  per  centum  in  excess  of  the  amount  loaned 
thereon;  or, 

(f)  On  other  bonds,  or  on  capital  stock  of  any  corporation,  unless 
such,  bonds  or  stock  shall  have  a  market  value  at  least  fifty  per  centum 
in  excess  of  the  amount  loaned  thereon;  provided,  however,  that  no  loan 
shall  be  made  upon  the  capital  stock  of  any  bank  unless  such  bank  has 
been  in  existence  at  least  two  years  and  has  earned  and  paid  a  dividend 
on  its  capital  stock. 

4.  Loans  on  real  estate.  No  savings  bank  shall  make  any  loan  on  se- 
curity of  real  estate,  except  it  be  a  first  lien,  and  in  no  event  to  exceed 
sixty  per  centum  of  the  market  value  of  any  real  estate  taken  as  se- 
curity except  for  the  purpose  of  facilitating  the  sale  of  property  owned 
by  such  savings  bank;  provided,  that  a  second  lien  may  be  accepted  to 
secure  the  repayment  of  a  debt  previously  contracted  in  good  faith; 
and  provided,  also,  that  any  savings  bank  holding  a  first  mortgage  or 
deed  of  trust  on  real  estate  may  take  or  purchase  and  hold  or  loan 
upon  another  and  immediately  subsequent  mortgage  or  deed  of  trust 
thereon,  but  all  such  loans  shall  not  exceed  in  the  aggregate  sixty  per 
centum  of  the  market  value  of  the  real  estate  securing  the  same;  pro- 
vided, further,  that  a  savings  bank  may  loan  not  to  exceed  ninety'  per 
centum  of  the  face  value  of  a  mortgage  which  constitutes  a  first  lien 
upon  real  estate,  but  in  no  event  shall  any  such  loan  exceed  ninety  per 
centum  of  sixty  per  centum  of  the  market  value  of  the  real  estate  cov- 
ered by  said  mortgage  or  deed  of  trust. 

5.  Loans  on  capital  stock  of  corporations.  No  savings  bank  shall  loan 
to  any  one  borrower  on  the  security  of  the  capital  stock  of  any  cor- 
poration an  amount  exceeding  ten  per  centum  of  the  capital  stock  and 
surplus  of  such  savings  bank;  provided,  that  all  loans  on  the  capital 
stock  of  any  one  corporation  shall  not  exceed  in  the  aggregate  twenty- 
five  per  centum  of  the  capital  stock  and  surplus  of  such  savings  bank. 

6.  No  loans  on  mining  stock.  No  savings  bank  shall  purchase,  invest 
or  loan  its  capital,  surplus  or  the  money  of  its  depositors,  or  any  part 
oi  either,  in  mining  shares  or  stock  and  any  president  or  managing 
officer  who  knowingly  consents  to  a  violation  of  any  provision  of  this 
paragrai)h  shall  be  guilty  of  a  felony.  [Amendment  approved  May  15, 
1919;  Stats.   1919,  p.  642.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  594. 

§68.  Total  reserves  of  savings  banks.  Deposit  of  reserves.  Re- 
serves of  member  of  federal  reserve  bank.  Fallnre  to  maintain  reserves. 
Dealings  with  commercial  banks.  Every  savings  bank  or  savings  de- 
partment of  a  bank  shall  at  all  times  maintain  total  reserves  equivalent 
to  five  per  centum  of  the  aggregate  amount  of  its  deposits,  exclusive  of 
Unite<l  States,  postal  savings  bank,  state,  county  and  municipal,  and 
other  public  money  deposits,  which  are  secured  as  is  required  by   law; 


827  BANKS  AND  BANKING.  Act  297,  §  70 

at  least  two  and  one-half  per  centum  of  such  deposits  shall  be  main- 
tained as  reserves  on  hand,  which  shall  consist  of  gold  bullion,  or  any 
form  of  money  or  currency  authorized  by  the  laws  of  the  United  States, 
and  two  and  one-half  per  centum  of  such  deposits  may  bo  maintained  as 
reserves  on  hand,  which  shall  consist  of  bonds,  or  interest-bearing  obli- 
gations of  the  United  States,  of  gold  bullion,  or  any  form  of  money  or 
currency  authorized  by  the  laws  of  the  United  States  or  may  be  main- 
tained as  reserves  on  deposit  subject  to  call  with  any  reserve  depositary 
provided  for  in  sections  twenty  and  forty-three  of  this  act;  provided, 
however,  that  all  or  any  part  of  the  reserves  may  be  deposited,  subject 
to  call,  with  a  federal  reserve  bank  in  the  district  in  which  such  bank 
is  located;  provided,  also,  that  no  savings  bank  or  savings  department 
shall  be  required  to  maintain  reserves  on  hand  in  excess  of  four  hun- 
dred thousand  dollars,  and  when  such  reserves  on  hand  reach  that 
amount,  the  balance  of  total  reserves  necessary  to  make  up  the  five  per 
centum  may  be  kept  as  reserves  on  deposit,  subject  to  call,  with  any 
reserve  depositary  provided  for  in  sections  twenty  and  forty-three  of 
this   act. 

If  any  bank  shall  have  become  a  member  of  a  federal  reserve  bank,  it 
shall  at  all  times  maintain  the  reserves  required  by  the  federal  reserve 
act  for  time  deposits,  and  in  addition  thereto  shall  be  required  to  main- 
tain a  reserve  of  at  least  two  per  centum  of  its  aggregate  deposits,  ex- 
clusive of  United  States,  postal  savings,  state,  county  and  municipal, 
and  other  public  money  deposits,  which  are  secured  as  is  required  by 
law,  which  two  per  centum  shall  consist  of  gold  bullion,  or  any  form  of 
money  or  currency  authorized  by  the  laws  of  the  United  States. 

If  any  savings  bank  shall  fail  to  maintain  its  total  reserves  in  the 
manner  authorized  by  this  section,  it  shall  be  subject  to  the  penalty 
provided"  for  in  section  twenty  of  this  act  for  commercial  banks. 

No  new  loan  shall  be  made  during  any  deficiency  in  the  total  reserves. 
Deposits  with  any  commercial  bank,  or  commercial  department  of  a 
bank,  on  open  account,  as  provided  in  this  section,  shall  be  permitted 
and  shall  not  be  construed  as  loans.  Not  more  than  five  per  centum  of 
the  deposits  of  any  savings  bank  shall  be  deposited  with  any  one  bank, 
except  with  the  consent  of  the  superintendent  of  banks.  Not  more  than 
fifteen  per  centum  of  the  deposits  of  any  savings  bank  shall  be  deposited 
with  all  commercial  banks^  except  with  the  consent  of  the  superintendent 
of  banks.  No  savings  bank  or  savings  department  shall  receive  de- 
posits of  other  banks  other  than  savings  deI^osit8  and  such  deposits 
shall  not  be  treated  or  considered  as  a  part  of  the  reserves  on  deposit 
of  such  depositing  bank;  provided,  the  sum  so  deposited  shall  not  exceed 
thirty  per  centum  of  the  paid-in  capital  and  surplus  of  the  depositing 
bank  nor  more  than  fifteen  per  centum  of  the  paid-in  capital  and  surplus 
of  the  depositary  bank.  [Amendment  approved  May  15,  1919;  Stats. 
1919,  p.  647.] 

This  section  was  also  amended  in  1917.     See  Stats.   1917,  p.  Gil. 

§70.  Power  to  receive  Liberty  bonds.  Every  savings  bank  shall 
have  power  to  receive  as  depositary,  or  as  l)aileo  for  safekeeping  and 
storage.  Liberty  bonds  or  other  bonds  or  securities  issued  by  the  United 
States  government  for  war  purposes  or  otherwise.  [New  section  adde«l 
May  15,  1919;  Stats.  1919,  p.  648.] 
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§80.  Loans  of  commercial  banks.  No  commercial  bank  shall  make 
any  loans,  directly  or  indirectly,  to  any  person,  firm,  copartnership-  or 
corporation,  in  an  amount  which,  including  therein  any  extension  of 
credit  to  such  person,  firm,  copartnership  or  corporation,  by  means  of 
letters  of  credit,  or  by  acceptance  of  drafts  for,  or  the  discount  or  pur- 
chase of  the  not^s,  bills  of  exchange  or  other  obligations  of,  such  person, 
firm,  copartnership  or  corporation,  shall  exceed  the  following  percentage 
of  its  capital  and  surplus: 

1.  Without  security.  Ten  per  centum  without  security,  except  where 
such  capital  stock  and  surplus  is  not  more  than  twenty-five  thousand 
dollars,  in  which  event  an  amount  not  to  exceed  twenty  per  centum  of 
such  capital  stock  and  surplus  may  be  loaned  without  security,  and 
where  such  capital  stock  and  surplus  is  greater  than  twenty-five  thou- 
sand dollars  and  does  not  exceed  fifty  thousand  dollars,  a  sum  not  ex- 
ceeding five  thousand  dollars  may  be  loaned  without  security.  Noth- 
ing herein  shall  prohibit  any  commercial  bank  from  taking  or  receiving 
any  kind,  character  or  amount  of  security  whatsoever,  either  real  or 
personal,  for  the  protection  of  any  loan  made  under  the  provisions  of 
this  subdivision,  but  no  such  loan  or  any  part  thereof  shall  be  considered 
or  construed  as  a  secured  loan  unless  the  whole  thereof  is  loaned  upon 
security  worth  at  least  fifteen  per  centum  more  than  the  amount  of  such 
loan;    or, 

2.  With  security.  Fifteen  per  centum,  in  addition  to  the  amount  that 
may  be  loaned  under  the  provisions  of  subdivision  one  of  this  sec- 
tion, upon  security  worth  at  least  fifteen  per  centum  more  than  the 
amount  of  such  loan  so  secured;  provided,  the  total  amount  which  can 
be  loaned  under  subdivisions  one  and  two  hereof  cannot  exceed  twenty- 
five  per  centum  in  all;  provided,  however,  that  a  separate  note  or  notes 
shall  be  taken  for  the  unsecured  loans  and  a  separate  note  or  notes  shall 
be  taken  for  the  secured  loans,  and  the  secured  and  unsecured  loans 
shall  not  be  combined  in  any  way  within  one  note,  or  notes;  or, 

3.  With  security.  Twenty-five  per  centum  upon  security  worth  at 
least  fifteen  per  centum  more  than  the  amount  of  its  loans  so  secured; 
provided,  however,  that  when  secured  loans  to  this  amount  or  any 
amount  in  excess  of  fifteen  per  centum  are  made,  then  no  unsecured 
loans  shall  be  permitted  in  addition  to  such  secured  loans;  or, 

4.  With  security.  Beetrictions  not  applicable  to  bills  of  exchange  or 
Liberty  bonds.  Computing  liabilitiee  to  commercial  banks.  Forty  per 
centum,  provided  such  loans  are  upon  commercial  or  business  paper 
actually  owned  by  the  person  negotiating  the  same  to  such  bank,  and 
are  indorsed  by  such  person  without  limitation;  provided,  however,  that 
in  addition  to  the  amounts  permitted  to  be  loaned  by  subdivisions  one, 
two  or  three  of  this  section,  an  amount  may  be  loaned  on  the  securities 
fixed  bv  subdivision  four  of  this  section,  which  taken  with  the  amounts 
so  permitted  by  said  subdivisions  one,  two  or  three  will  not  exceed 
forty  per  centum;  j)rovided,  also,  that  the  restrictions  under  this  section 
shall  not  apply  to  bills  of  exchange  or  drafts,  with  bills  of  lading  at- 
tached, drawn  in  good  faith  against  actual  existing  values;  provided, 
further,  that  any  commercial  bank,  having  first  obtained  in  writing  the 
consent  of  the  superintendent  of  banks  so  to  do  and  under  such  eondi- 
tions  and  regulations  as  may  be  prescribed  by  him,  may  accept  drafts 
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or  bills  of  exchange  drawn  upon  it  running  for  a  period  of  not  longer 
than  six  months,  but  no  commercial  bank  shall  accept  such  drafts  or 
bills  of  exchange  in  an  amount  greater  at  any  time  in  the  outstanding 
nggTcg^ie  than  one-half  of  its  capital  and  surplus;  but  such  acceptance 
or  acceptances,  must  be  drawn  by  a  person,  firm,  copartnership  or  cor- 
poration engaged  in  agricultural,  industrial  or  commercial  business  di- 
rectly connected  with  the  production,  manufacture,  purchase,  sale  or 
consignment  of  the  goods  involved  in  the  transaction  in  which  the  ac- 
ceptance originated;  provided,  however,  that  no  such  acceptance  or  ac- 
ceptances to  any  one  person,  firm,  copartnership  or  corporation  shall 
exceed  ten  per  centum  of  the  capital  and  surplus  of  such  bank. 

None  of  the  limitations  or  restrictions  contained  in  the  previous  sub- 
divisions of  this  section  shall  apply  to  loans,  discounts  or  other  exten- 
sions of  credit  secured  by  Liberty  bonds  or  by  other  bonds  or  securities 
issued  by  the  United  States  government,  if  the  market  value  of  such 
Liberty  bonds  or  other  securities  exceeds  by  ten  per  centum  the  amount 
of  any  such  loan,  discount  or  other  extension  of  credit. 

Loans  which  are  made  upon  security  available  for  loans  in  a  savings 
bank  may  be  made  in  a  commercial  bank  upon  the  same  margin  of  se- 
curity as  is  permitted  to  savings  banks  anything  in  this  section  to  the 
contrary  notwithstanding,  and  all  such  loans  shall  be  deemed  to  bo 
secured  loana  within  the  meaning  of  this  section. 

In  computing  the  total  liabilities  of  any  person  to  a  commercial  bank 
there  shall  be  included  all  liabilities  to  the  bank  of  any  copartnership 
or  unincorporated  association  of  which  he  is  a  member,  and  any  loans 
made  for  his  benefit  or  for  the  benefit  of  such  copartnership  or  unin- 
corporated association;  of  any  firm,  copartnership  or  unincorporated 
association  to  a  commercial  bank  there  shall  be  included  all  liabilities 
of  its  individual  members  and  all  loajis  made  for  the  benefit  of*  such 
copartnership  or  unincorporated  association  or  any  member  thereof; 
and  of  any  corporation  to  a  commercial  bank  there  shall  be  included 
all  loans  made  for  the  benefit  of  the  corporation.  [Amendment  approved 
May   13,  1919;  Stats.  1919,  p.  6i9.] 

This  section  was  also  amended  in  1917.     See  Statu.  1917,  p.  (ill. 

§83.  Loana  to  officer  of  commercial  bAiik.  Loans  to  director,  agent 
or  employee.  Credit  to  directors,  etc.  Report  to  saperintendeat. 
Penalty.  Not  applicable  to  wliat  corporations.  Loan  to  corporation 
owned  or  controlled  by  directors.    Loans  to  directors,  etc.,  on  security. 

No  loan  shall  be  made  for  himself  or  as  agent  or  partner  of  another, 
directly  or  indirectly,  to  any  officer  of  any  commercial  bank  by  such 
bank  or  on  the  indorsement,  surety,  or  guaranty  of  any  such  officer; 
provided,  that  a  loan  may  be  made  to  a  corporation  of  which  any  officer 
of  a  commercial  bank,  proposing  to  makc-ftuch  loan,  is  a  minority  stock- 
holder, director,  officer,  agent  or  employee.  Loans  to  any  director, 
agent  or  employee  other  than  an  officer,  or  to  any  firm,  copartnership 
or  corporation  of  which  any  director,  agent  or  employee  other  than 
an  officer  is  a  member,  stockholder,  director,  officer,  agent  or  other  em- 
ployee, or  to  any  person,  firm,  copartnership  or  corporation  on  the  in- 
dorsement, surety,  or  guaranty  of  any  such  director  other  than  an  officer, 
agent  or  other  employee,  can  be  made  by  any  commercial  bank;  and 
provided,  further,  that  a  loan  may  be  made  or  a  line  of  credit  may  be 
given  to  any   member  of  an  advisory  board  or  body  of  a  commercial 
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bank,  not  otherwise  an  officer  of  such  bank,  or  a  loan  may  be  made  to 
any  firm,  copartnership  or  corporation  of  which  any  member  of  such 
advisory  board  or  body  is  a  member,  stockholder,  director,  officer,  agent 
or  other  employee,  or  to  any  person,  firm,  copartnership,  or  corporation 
on  the  indorsement,  surety,  or  guaranty  of  any  such  member  of  such 
advisory  board  or  body  upon  such  conditions  as  are  herein  fixed  for 
a  loan,  directly  or  indirectly,  or  a  line  of  credit  and  the  report  thereof 
to  any  director  of  such  bank.  Loans  herein  authorized  can  be  made 
only  on  authorisation  of  or  confirmation  within  thirty  days  after  making 
such  loan,  by  a  majority  of  all  the  directors  of  such  bank  and  the 
affirmative  vote  of  all  directors  of  such  bank  present  at  the  meeting 
authorizing  or  confirming  such  loan.  Such  interested  director  shall  not 
vote  or  participate  in  any  manner  in  the  action  of  the  board  on  such 
loan;  provided,  that  by  and  with  the  consent  of  the  superintendent  of 
banks  previously  obtained  in  writing,  all  directors  may  vote  upon  such 
a  loan  made  by  one  bank  to  another  bank  where  the  entire  capital 
stock  of  one  is  owned  by  or  held  in  trust  for  the  stockholders  of  the 
other  bank  and  where  all  or  a  majority  of  the  board  of  directors  of 
each  of  said  banks  are  composed  of  the  same  persons.  The  board  of 
directors  of  any  such  bank  may  fix  the  total  amount  of  credit  that  may 
at  any  one  time  during  the  twelve  months  next  succeeding  be  given 
to  any  director,  agent,  or  other  employee,  other  than  an  officer,  or  to 
any  firm,  copartnership,  or  corporation  in  which  any  director,  agent, 
or  other  employee  other  than  an  officer  is  a  member,  stockholder,  di- 
rector, officer,  agent  or  other  employee  or  to  any  corporation  of  which 
any  officer  of  a  commercial  bank,  proposing  to  fix  such  total  amount 
of  credit,  is  a  minority  stockholder,  director,  officer,  agent  or  employee, 
and  any  or  all  loans  made  within  or  up  to  the  total  amount  of  such 
authorized  credit  may  at  any  time  during  said  twelve  months  be  re- 
newed from  time  to  time,  in  whole  or  in  part,  by  the  officers  of  the 
bank  without  any  further  vote  or  action  on  the  part  of  the  board  of 
directors.  Each  such  authorization  shall  be  entered  upon  the  records 
or  minutes  of  said  bank.  No  director  shall  vote  or  participate  in  any 
manner  in  such  action  of  the  board  fixing  the  total  amount  of  credit 
that  may  at  any  one  time  be  given  to  himself  or  to  any  firm,  copartner- 
ship or  corporation  in  which  he  is  a  member,  stockholder,  director,  officer, 
agent  or  other  employee.  The  fact  of  making  such  loan,  the  names  of 
the  directors  authorizing  such  loan,  the  name  of  the  director,  agent  or 
employee,  obtaining  such  loan,  or  the  name  of  the  firm,  copartnership 
or  corporation  in  which  such  director,  agent  or  employee  is  interested, 
or  the  name  of  the  corporation,  of  which  any  officer  of  a  commercial 
bank  is  a  minority  stockholder,  director,  officer,  agent  or  employee,  ob- 
taining such  loan,  the  amount  of  such  loan,  the  rate  of  interest  thereon, 
the  time  when  the  loan  will^  become  due,  the  amount,  character  and 
value  of  security  given  therefor,  if  any,  and  the  fact  of  final  payment 
when  made  shall  forthwith  be  reporte^l  in  writing  by  the  cashier  or 
secretary  of  such  bank  to  the  superintendent  of  banks.  In  case  a  loan 
is  made  to  a  corporation  there  shall  be  reported  in  the  same  manner 
the  name  of  each  director  and  officer  of  such  bank  who  is  a  member, 
stockholder,  director,  officer  or  employee  of  such  borrowing  corporation 
and  the  amount  of  stock  held  by  him  in  such  borrowing  corporation. 
All  the  provisions  of  this  section  relating  to  reports  shall  apply  to  the 
granting  of  credit  and  all  loans  made  under  any  credit  given  and  pay- 
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ments  made  thereon  shall  also  be  reported  immediately  after  the  same 
is  made.  In  ease  of  a  loan  made  without  the  previous  authorization 
of  the  directors,  the  fact  of  making  such  loan  shall  forthwith  be  re- 
ported and  the  action  of  the  board  of  directors,  in  eonfirming  or  re- 
fusing to  confirm  such  loan  within  thirty  days  thereafter,  and  the  fact 
of  final  payment  when  made  shall  be  reported  in  the  same  manner 
as  herein  required  for  loans  made  under  previous  authorization.  Any 
ofi9cer,  director,  a^^ent,  or  employee  of  a  commercial  bank,  who  know- 
ingly procures  a  loan  from  such  commercial  bank  contrary  to  the  pro- 
visions of  this  section,  shall  be  guilty  of  a  felony.  In  ease  of  the 
neglect  or  failure  of  the  secretary  or  cashier  of  any  such  bank  to  report 
to  the  superintendent  of  banks,  as  herein  provided,  any  of  the  facts  so 
required  to  be  reported,  or  in  case  of  the  neglect  or  failure  of  the 
secretary  or  cashier  of  any  such  bank  to  report  to  the  superintendent 
of  banks  any  loan  made  contrary  to  the  provisions  of  this^  section,  the 
bank  shall  be  liable  therefor  and  shall  forfeit  to  the  people  of  the 
state  of  California  twenty-five  dollars  per  day  for  each  day,  or  part 
thereof,  during  which  such  neglect  or  failure  continues. 

This  section  shall  not  apply  to  any  loan  made  to  a  religious  cor- 
poration, club,  or  other  membership  corporation  of  which  one  or  more 
directors,  officers,  agents  or  employees  of  such  commercial  bank  may 
be  members  or  officers  but  in  which  they  have  no  financial  interest. 

No  Ipan  may  be  made  to  any  corporation,  a  majority  of  the  stock 
of  which  is  owned  or  controlled  by  any  one  or  more  of  the  directors 
or  officers  of  such  commercial  bank,  except  with  the  previous  consent  of 
the  superintendent  of  banks. 

Loans  may  be  made  to  any  director,  other  than  an  officer,  directly  or 
indirectly,  or  to  any  agent  or  employee  of  a  commercial  bank,  on  the 
security  of  United  States  bonds,  United  States  treasury  certificates,  or 
interest- bearing  notes,  or  obligations  of  the  United  States,  or  those  for 
which  the  faith  and  credit  of  the  United  States  are  pledged  for  repay- 
ment of  principal  or  interest,  or  those  issued  under  authority  of  the 
United  States,  notwithstanding  anything  in  this  section  contained,  and 
such  loans  may  be  made  in  the  usual  manner  of  making  loans  in  whieh 
no  director  of  such  bank  is  interested.  [Amendment  approved  May  15, 
1919;  Stats.  1919,  p.  650.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  613. 

§  90.  TroBt  comqiwiiies.  ^May  recelye  deposltB.  Segregation  of  capital 
in  dtiet  under  one  hundred  thousand.  In  dties  over  one  hundred  thou- 
sand. Separate  kinds  of  capital.  Oath  by  officer.  Trust  company  as 
member  of  federal  reeenre  bank.  Authority  of  foreign  corporation  as 
trustee.  Any  corporation  which  has  been  oe  shall  be  incorporated  under 
the  laws  of  this  state,  which  is  authorized  by  its  articles  of  incorporation 
to  act  as  executor,  administrator,  guardian  of  estates,  assignee,  receiver, 
depositary  or  trustee,  under  appointment  of  any  court  or  by  authority 
of  any  law  of  this  state,  or  as  trustee  for  any  purpose  permitted  by 
law,  which  has  its  principal  place  of  business  in  a  city  in  which  the 
population  does  not  exceed  one  hundred  thousand  persons  and  which  has 
a  capital  of  not  less  than  one  hundred  thousand  dollars  actually  paid 
in,  in  cash,  assigned  to  or  available  for  the  purpose  of  conducting  busi- 
ness in  any  such  capacity,  or  trust  business  of  any  character  permitted 
by  law,  and  which  has  made  with  the  state  treasurer  the  deposit  of 
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money   or  securities  of  the  character  and  in   the  amount   required  by 
the  terms  of  section  ninety-six  of  this  act,  and  which  has  received  from 
the  superintendent  of  banks  the  certificate  of  authority  required  by  the 
terms  of  section  one  hundred  twenty-seven  of  this  act,  to  transact  such 
business,  and  any  corporation  which  has  been  or  shall  be  incorporated 
under  the  laws  of  this  state,  which  is  authorized  by  its  articles  of  in- 
corporation to  act  as  executor,  administrator,  guardian  of  estates,  as- 
signee, receiver,  depositary  or  trustee,  under  appointment  of  any  eourt 
or  by  authority  of  any  law  of  this  state,  or  as  trustee  for  any  purpose 
permitted  by  law,  which  has  its  principal  place  of  business  in  a  city 
in  which  the  population  exceeds  one  hundred  thousand  persons  and  which 
has  a  capital  of  at  least  two  hundred  thousand  dollars  actually  paid  in, 
in  cash,  assigned  to  or  available  for  the  purpose  of  conducting  business 
in  any  such  capacity,  or  trust  business  of  any  character  permitted  by 
law,  and  which  has  made  with  the  state  treasurer  the  deposit  of  money 
or  securities  of  the  character  and  in  the  amount  required  by  the  terms 
of  section  ninety-six  of  this  act,  and  which  has  received  from  the  super- 
intendent of  banks  the  certificate  of  authority  required  by  the  terms 
of  section  one  hundred  twenty-seven  of  this  act,  to  transact  such  busi- 
ness, may  act,  or  may  be  appointed  by  any  court  to  act,  in  any  such 
capacity  in  like  manner  as  an  individual  and  when  so  qualified  shall  be 
known  as  a  trust  company.     Any  such  trust  company  may,  as  provided 
in  this  act,  accept  or  receive  any  deposit  of  money  or  personal  property 
authorized,  directed  or  permitted  to  be  made  with  any  such  corporation 
by  any  court  or  law  of  this  state,  and  may  accept  and  execute  any  trust 
provided  for  in  this  act,  or  permitted  by  any  law  of  this  state,  to  be 
taken,  accepted  or  executed  by  an  individual.     Any  such  trust  company, 
if  located  in  a  city  the  population  of  which  does  not  exceed  one  hun- 
dred thousand  persons  must  segregate  that  portion  of  its  capital  and 
surplus  assigned  to  or  available  for  its  trust  business  and  must  apportion 
and  set  aside  at  least  fifty  thousand  dollars  of  such  paid-up  capital  as 
security  for  the  faithful  performance  and  execution  of  all  private  trusts 
accepted  by  it  and  must  also  apportion  and  set  aside  at  least  fifty  thou- 
sand dollars  of  such  paid-up  capital  as  security  for  the  faithful  per- 
formance and  execution  of  all  court  trusts  accepted  by  it  and  when- 
ever such  trust  company  shall,  under  the  provision  of  sections  ninety-six 
and   ninety-eight  of  this  act,  be  required  to  make  the  first  additional 
deposit  of  securities  with  the  state  treasurer,  such  trust  company  must 
also  apportion  and  set  aside  an  additional  fifft  thousand  dollars  of  paid- 
up  capital  as  security  for  the  faithful  performance  and  execution  of  all 
private  trusts  accepted  by  it  and  must  also  apportion  and  set  aside  an 
additional  fifty  thousand  dollars  of  paid-up  capital  as  security  for  the 
faithful   performance  and  execution  of  all  court  trusts  accepted  by  it, 
and   any   such    trust    company,   if   located    in   a  city,  the  population   of 
which  exceeds  one  hundred  thousand  persons,  must  segregate  that  por- 
tion of  its  capital  and  surplus  assigned  to  or  available  for  its  trust  busi- 
ness and  must  apportion  and   set  aside  at  least  one  hundred  thousand 
dollars  of  such  paid-up  capital  as  security  for  the  faithful  performance 
and  execution  of  all  private  trusts  accepted  by  it  and  must  also  appor- 
tion and  set  aside  at  least  one  hundred  thousand  dollars  of  such  paid-up 
capital   as  security   for  the  faithful   performance  and  execution  of  all 
court  trusts  accepted  by  it;  provided,  that  no  such  trust  company  shall 
at  any  time  be  required  to  apportion  and  set  aside  any  portion  of  its 
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surplus  as  security  for  the  faithful  performance  and  execution  of  such 
private  trusts,  nor  shall  it  be  prohibited  from  so  doing;  and  provided, 
further,  that  the  respective  amounts  of  capital  or  capital  and  surplus  so 
apportioned  and  set  aside  shall  be  treated  in  all  respects  as  the  separate 
capital  or  capital  and  surplus  of  each  respective  kind  or  class  of  busi- 
ness, as  though  the  same  were  conducted  by  separate  and  distinct  cor- 
porations, and  each  shall  be  kept,  held,  used  and  disposed  of  wholly  for 
the  exclusive  benefit,  protection  and  security  of  the  respective  classes 
of  trust  business  to  which  the  same  were  respectively  so  apportioned  and 
set  aside.  In  all  cases  in  which  it  is  required  that  an  executor,  admin- 
istrator, guardian  of  estates,  assignee,  receiver,  depositary  or  trustee, 
shall  qualify  by  taking  and  subscribing  an  oath,  or  in  which  an  affidavit 
is  required,  it  shall  be  a  sufficient  qualification  by  such  corporation  if 
such  oath  be  taken  and  subscribed  or  such  affidavit  be  made  by  the  presi- 
dent, vice-president,  secretary,  manager,  trust  officer,  assistant  trust  offi- 
cer or  regularly  employed  attorney  thereof,  and  such  officer  or  employee 
shall  be  liable  for  the  failure  of  such  trust  company  to  perform  any 
of  the  duties  required  by  law  to  be  performed  by  an  individual  acting 
in  like  capacity  and  subject  to  like  penalties;  provided,  any  such  ap- 
pointment as  guardian  shall  apply  to  the  estate  only,  and  not  to  the 
person. 

Any  trust  company  upon  becoming  a  member  of  a  federal  reserve 
bank  is  authorized  and  empowered: 

To  continue  to  administer,  execute,  enjoy  and  exercise  all  court  and 
private  trusts  as  defined  in  the  bank  act,  powers,  rights,  privileges,  and 
other  fiduciary  relations,  appointments  and  business  it  may  have  at  the 
time  of  becoming  such  trust  company  member,  and  also  to  take,  execute 
and  administer  all  new  court  and  private  trusts  as  defined  in  said  bank 
aet,  including  the  right  to  the  appointment  of  all  fiduciary  capacities 
in  which  it  may  be  named  in  wills  theretofore  and  thereafter  executed 
and  probated,  and  other  appointments,  powers,  privileges  and  business, 
of  every  kind  and  nature,  as  may  be  then  or  thereafter  permitted  to, 
but  subject  to  the  same  requirements  and  limitations  as  may  be  imposed 
upon  any  corporation  under  all  of  the  provisions  of  the  bank  act. 

To  hold,  administer,  execute,  and  in  all  respects  generally  handle, 
manage  and  dispose  of,  without  charge,  restriction,  limitation  or  im- 
pairment of  any  nature,  all  of  its  investments,  rights,  interests,  titles  to 
property,  contractual,  legal  and  other  rights,  obligations  or  liabilities,  of 
every  kind  or  nature,  court  and  private  trusts  as  defined  in  the  bank 
act,  and  other  powers  which  it  may  be  then  permitted  t«  exercise  by  law. 

A  foreign  corporation  may  be  authorized  to  act  in  this  state  as  trustee 
for  the  following  purposes: 

(1)  To  deliver  bonds,  and  receive  payment  therefor. 

(2)  To  deliver  permanent  bonds  in  exchange  for  temporary  bonds  of 
the  same  issue. 

(3)  To  deliver  refunding  bonds  in  exchange  for  those  of  a  prior  issue 
or  issues. 

(4)  To  register  bonds,  or  to  exchange  registered  bonds  for  coupon 
bonds,  or  coupon  bonds  for  registered  bonds. 

(5)  To  pay  interest  on  such  bonds,  and  to  take  up  and  cancel  coupons 
representing  such  iaterest  payments. 

Supp. — 58 
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•>^   Ta  r^e«in  &nd  cancel  bonds  when  called  for  redemption,  or  to 
Tuiv  and  cancel  bonds  when  due. 

?"*  The  certification  of  registered  bonds  for  the  purpose  of  exchanging 
roistered  bonds  for  coupon  bonds. 

» S^  To  act  as  trustee  under  any  mortgage,  deed  of  trust,  or  other 
ia;^ruBient  securing  notes  or  bonds  issued  by  any  corporation.  [Amend- 
meat  approved  May  15,  191&;  Stats.  1919,  p.  653.] 

This  section  was  also  amended  in  1917.     Stats.  1917,  p.  615. 

§36^  Wb«ii  trust  funds  amoiint  to  flye  htindred  thousand  d<Alar8. 
m«i  ftmds  amount  to  one  million  dollars.  Treasurer^  receipt,  "^Tnut 
ftUidflL*  Penalty.  Withdrawal  of  securities.  Validity  of  act.  When- 
ever  any  trust  company,  the  principal  place  of  business  of  which  is 
located  in  a  city  the  population  of  which  does  not  exceed  one  hundred 
thousand  persons,  receives  from  court  trusts  accepted  by  it,  trust  funds, 
as  herein  defined,  to  the  amount  of  five  hundred  thousand  dollars,  it 
shall  forthwith  notify  in  writing  the  superintendent  of  banks  of  such 
fact,  and  within  thirty  days  thereafter  shall  deposit  with  the  state  treas- 
urer additional  money  or  securities  of  the  character  mentioned  and 
defined  in  section  ninety-six  of  this  act,  approved  as  therein  provided, 
in  the  amount  of  fifty  thousand  dollars;  and  whenever  any  trust  com- 
pany receives  from  court  trusts  such  funds  to  the  amount  of  one  million 
dollars  it  shall  further  notify  in  writing  the  superintendent  of  banks 
of  such  iact  and  within  thirty  days  thereafter  shall  deposit  with  the 
state  treasurer  additional  money  or  securities  of  the  character  mentioned 
and  defined  in  section  ninety-six  of  this  act,  approved  as  therein  pro- 
vided, in  the  amount  of  fifty  thousand  dollars;  and  for  each  additional 
five  hundred  thousand  dollars  of  such  trust  funds  thereafter  received  by 
any  trust  company  from  court  trusts  a  similar  notification  in  writing  shall 
forthwith  be  given  to  the  superintendent  of  banks,  and  a  further  deposit 
in  the  amount  of  twenty-five  thousand  dollars  of  such  money  or  securities, 
or  of  securities,  provided  for  in  section  ninety-seven  of  this  act  likewise 
approved,  shall  be  made,  within  thirty  days  thereafter,  by  such  trust 
company  with  said  state  treasurer,  until  five  hundred  thousand  dollars 
of  such  securities  have  been  so  deposited.  The  treasurer  shall  give  his 
receipt  for  any  money  or  securities  so  deposited  and  each  and  all  of 
such  deposits  of  money  or  securities,  shall  be  held  by  said  state  treas- 
urer for  the  sole  benefit  of  the  beneficiaries  of  the  class  of  business  for 
the  security  and  protection  of  which  same  were  deposited.  The  state 
shall  be  responsible  for  the  custody  and  safe  return  of  any  money  or 
securities  so  deposited  with  said  state  treasurer.  The  term  "trust  funds'* 
when  used  in  this  section  shall  be  deemed  to  mean  and  shall  mean  per- 
sonal property  and  cash,  whether  received  with  the  original  trust  prop- 
erty or  as  rent,  income  or  proceeds  thereof,  in  connection  with  the  trust, 
and  shall  not  be  deemed  to  include  and  shall  not  include  real  property. 
Any  trust  company  failing  to  comply  with  the  provisions  of  this  sec- 
tion shall  forfeit  to  the  state  of  California  one  hundred  dollars  a  day 
for  each  day  during  which  such  failure  op  default  shall  continue.  Upon 
making  a  request  in  writing  to  the  superintendent  of  banks,  any  such 
trust  company  shall  be  entitled  to  withdraw  from  the  state  treasurer,  from 
time  to  time,  a  sufficient  amount  of  such  securities  so  that  at  all  times 
the  amount  of  such  securities  so  deposited  shall  conform  to  the  require- 
ments of  this  act,  and  so  that  at  no  time  shall  such  trust  company  be 
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reqaired  to  have  on  deposit  with  the  state  treasurer  an  amount  of  se- 
curities in  excess  of  the  requirements  of  this  act.  Upon  receiving  such 
request  in  writing,  and  satisfactory  proof  of  the  facts  warranting  such 
withdrawal,  it  shall  be  the  duty  of  the  superintendent  of  banks  to 
forthwith  deliver  to  the  state  treasurer  a  written  order  directing  the 
withdrawal  of  said  securities  so  as  to  conform  with  the  provisions  of 
this  section  and  it  shall  be  the  duty  of  the  state  treasurer  to  comply 
with  such  written  order.  The  validity  or  legality  of  any  act  or  pro- 
ceeding done  or  taken  by  any  such  trust  company,  relating  to  or  in 
connection  with  the  administration  of  any  such  trusts  shall  not  be  af- 
fected or  impaired  by  the  neglect  or  failure  of  such  trust  company,  or 
of  any  officer  or  employee  thereof,  to  comply  with  any  of  the  provi- 
sions of  this  act,  but  all  such  acts  and  proceedings  done  or  taken  prior 
to  the  revocation  of  its  certificate  of  authority  to  do  such  business  by 
the  superintendent  of  banks,  under  the  provisions  of  this  act,  or  the 
revocation  by  any  court  or  judge  thereof  of  the  appointment,  order  or 
decree  theretofore  entered  in  such  trust  matter  shall  be  as  valid  and 
effective  for  all  purposes  as  if  any  such  neglect  or  failure  had  not 
occurred.     [Amendment  approved   May   17,   1917;    Stats.   1917,  p.   617.] 

§99.  Bvideiice  of  title  to  accompany  securities.  When  any  part  of 
the  securities  so  deposited  with  the  state  treasurer  consists  of  notes  or 
bonds  secured  by  mortgage  or  deed  of  trust,  it  shall  be  accompanied  by 
a  "Registrar  of  Titles"  certificate  as  to  the  condition  of  the  title  if  the 
notes  or  bonds  are  secured  by  mortgages  covering  property  which  has 
been  brought  under  the  operation  of  the  Land  Title  Law,  commonly 
called  the  Torrens  Title  Law,  or  a  policy  of  mortgage  insurance,  or  a 
complete  abstract  of  title  or  an  unlimited  certificate  of  title  or  a  policy 
of  title  insurance  prepared  or  issued  by  a  person,  company  or  corpora- 
tion designated  or  approved  by  the  superintendent  of  banks  and  author- 
ized by  law  or  otherwise  found  by  the  superintendent  of  banks  to  be 
competent  to  issue  such  evidence  of  title,  which  shall  be  examined,  and 
approved  by  or  under  the  direction  of  said  superintendent  of  banks. 
The  fees  for  an  examination  of  such  evidence  of  title  by  council  to  be 
paid  by  the  trust  company  making  the  deposit  shall  not  exceed  twenty 
dollars  for  each  title  examined,  and  the  fee  for  each  appraiser  not  ex- 
ceeding two,  shall  not  exceed  five  dollars  for  each  mortgage  or  deed  of 
trust.     [Amendment  approved  May  3,  1919;  Stats.  1919,  p.  185.] 

§  123.  State  banking  fund  created.  Proportionate  payment  by  each 
bank  into  state  banking  fund.  Bevolving  fund.  A  fund  is  hereby  created 
to  be  known  as  the  state  banking  fund,  and  out  of  said  fund  shall  be  paid 
all  the  expenses  incurred  in  and  about  the  conduct  of  the  business  of  tljo 
banking  department,  including  the  salary  of  the  superintendent,  chief 
deputy,  attorney,  examiners  and  other  assJHtants,  traveling  expenses,  fur- 
nishing of  rooms  and  rent.  Each  bank  shall  pay  annually  its  share  of  one 
hundred  and  ten  thousand  dollars,  to  be  determined  by  the  proportion 
which  the  capital  and  surplus  which  shall  include  all  reserve  and  contin- 
gent funds,  of  any  incorporated  bank  or  the  surplus,  reserve  and  contin- 
gent funds  of  any  bank  organized  without  a  caoital  stock  bear  to  the 
eapital,  surplus,  reserve  and  contingent  funds  in  the  aggregate  of  all  such 
banks  receiving  certificates  of  authorization  from  the  superintendent  of 
banks,  as  .shown  by  the  last  report  of  such  bank  to  the  superintendent  of 
banks;  provided,  that  the  superintendent  of  banks  may,  in  ary  fiscal  year 
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and  in  the  exercise  of  his  discretion,  collect  from  each  bank  a  less  sum  to 
be  determined  by  the  proportion  established  in  this  section,  if  such  less 
sum  be  sufficient  to  pay  all  the  expenses  incurred  in  and  about  the 
conduct  of  the  business  of  the  banking  department,  including  the  salary 
of  the  superintendent,  chief  deputy,  attorney,  examiners  and  other  as- 
sistants, traveling  expenses,  furnishing  of  rooms  and  rent.  All  moneys 
collected  or  received  by  the  superintendent  of  banks,  under  and  by  virtue 
of  the  provisions  of  this  act,  shall  be  by  him  delivered  to  the  treasurer 
of  the  state,  who  shall  deposit  the  same  to  the  credit  of  said  banking 
fund,  and  the  unexpended  balance  of  all  moneys  heretofore  paid  into 
the  state  treasury  by  any  of  the  bank  commissioners  or  the  superin- 
tendent of  banks,  shall  be  retained  and  become  a  part  of  said  fund; 
provided,  however,  that  the  superintendent  shall  have  authority  to  re- 
tain in  his  possession  and  under  his  control  the  sum  of-  two  thousand 
dollars  to  be  used  by  him  as  a  revolving  fund  for  the  benefit  of  the 
state  banking  department  until  the  end  of  the  fiscal  year  at  which  time 
he  shall  make  full  settlement  with  the  treasurer  of  the  state.  If  any 
such  bank  shall  fail  to  pay  such  charges  as  are  herein  required,  the  super- 
intendent shall  forthwith  cancel  the  certificate  of  said  bank.  [Amend- 
ment approved  May  15,  1919j  Stats.  1919,  p.  655.] 

§  184.  Inspection  of  banks.  Extra  examinations.  Administration  of 
oaths.  Andit.  Every  bank  and  the  trust  department  of  every  title  in- 
surance company  doing  a  trust  business,  shall  be  subject  to  the  inspec- 
tion of  the  superintendent  of  banks.  The  superintendent  of  banks,  the 
chief  deputy,  or  some  competent  person  or  persons  to  be  appointed  by 
the  superintendent  of  banks,  to  be  known  as  examiners,  shall  visit  and 
examine  every  bank  at  least  once  each  fiscal  year.  On  every  such  exam- 
ination inquiries  shall  be  made  by  him  as  to  the  condition  and  resourcea 
of  the  bank,  the  mode  of  conducting  and  managing  its  afifairs,  the  action 
of  its  directors,  the  investment  and  disposition  of  its  funds,  the  safety 
and  prudence  of  its  management,  the  security  afforded  to  those  by  whom 
its  engagements  are  held  and  whether  the  requirements  of  its  articles  of 
incorporation  and  the  law  have  been  complied  with  in  the  administra- 
tion of  its  affairs,  and  at  to  such  other  matters  as  the  superintendent 
may  prescribe.  Whenever,  in  the  judgment  of  the  superintendent  of 
banks,  the  condition  of  any  bank  renders  it  necessary  or  expedient  to 
make  an  extra  examination  or  to  devote  any  extraordinary  attention  to 
its  affairs  the  superintendent  of  banks  shall  have  authority  to  make  any 
and  all  necessary  extra  examinations  and  to  devote  any  necessary  extra 
attention  to  the  conduct  of  its  affairs;  and  such  bank  shall  pay  for  all 
such  extra  services  rendered  by  the  superintendent  of  banks  at  a  price 
to  be  fixed  by  the  superintendent  of  banks  but  not  to  exceed  twenty 
dollars  per  day  for  the  examination  of  the  principal  office  of  such  bank 
and  twentv  dollars  a  dav  for  the  examination  of  each  branch  office  of 
each  bank.  The  superintendent  of  banks  shall  also  have  power  to  exam- 
ine, or  cause  to  be  examined,  every  agency  located  in  this  state  of  any 
foreign  bank  or  banking  corporation,  for  the  purpose  of  ascertaining 
whether  it  has  complied  with  the  laws  of  this  state,  and  for  such  other 
purposes  and  as  to  such  other  matters  as  the  superintendent  may  pre- 
scribe. The  superintendent,  chief  deputy,  and  every  such  examiner  shall 
have  the  power  to  administer  an  oath  to  any  person  whose  testimony 
he  may  require  on  the  examination  of  any  baak,  or  on  the  examination 
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of  any  agency  of  any  foreign  bank  or  banking  corporation,  and  to 
compel  appearance  and  attendance  of  any  such  person  for  the  purpose  of 
any  such  examination.  When  a  bank  shall  have  been  examined  by  any 
examiner,  'and  he  finds  securities  therein  which  are,  in  his  judgment,  of 
doubtful  value,  he  shall  report  the  same  to  the  superintendent  of  banks, 
who  thereupon  shall  be  authorized  to  employ  appraisers  at  the  expense 
of  such  bank  to  appraise  said  securities,  at  a  compensation  to  be  fixed 
by  the  superintendent  of  banks.  The  superintendent  of  banks  shall, 
whenever  required  to  do  so  by  any  bank,  provide  an  auditor  to  make 
an  audit  of  the  affairs  of  such  bank.  The  compensation  for  making 
such  audit  shall  be  paid  by  the  bank  direct  to  the  person  making  the 
audit.  Nothing  herein  shall  be  deemed  to  authorize  or  require  the 
superintendent  of  banks  to  inspect  or  supervise  the  private  trust  busi- 
ness or  title  insurance  business  of  any  corporation  doing  a  trust  business. 
[Amendment  approved  May  15,  1919;  ^ats.  1919,  p.  656.] 

§  128.  Certificate  of  authorization  issued.  When  the  certified  copy 
of  articles  of  incorporation  of  any  bank  shall  have  been  filed  with  the 
secretary  of  state,  and  application  made  for  the  issuance  of  a  certificate 
to  do  business  as  a  bank,  the  superintendent  of  banks,  provided  he 
has  not  withheld  granting  his  ceitificatc  for  any  of  the  reasons  set  forth 
in  section  one  hundred  twenty-seven  hereof,  shall  ascertain,  from  the 
best  sources  of  information  at  his  command,  whether  the  character  and 
general  fitness  of  the  persons  named  as  stockholders  are  such  as  to  com- 
mand the  confidence  of  the  community  in  which  such  bank  is  proposed 
to  be  located,  and,  if  so  satisfied,  he  shall,  within  sixty  days  after  such 
application  has  been  made  to  him,  issue,  under  his  hand  and  olflcial 
seal,  the  certificate  of  authorization  required  by  this  act.  The  super- 
intendent of  banks  shall  file  a  duplicate  of  such  certificate  in  his  own 
office.     [Amendment  approved  May  17,  1917;  Stats.  1917,  p.  619.] 

§  131.  Three  reports  each  year.  The  superintendent  of  banks  sha^l 
call  for  the  reports' specified  by  section  one  hundred  thirty  of  this  act 
at  least  three  times  each  year.  The  "past  day  designated  by  the  super- 
intendent" of  banks  under  the  provisions  of  section  one  hundred  thirty 
of  this  act  shall  for  at  least  three  times  be  the  day  designated  by  the 
controller  of  currency  of  the  United  States  for  reports  of  national  bank- 
ing associations.  [Amendment  approved  May  15,  1919;  Stats.  1919, 
p.  657.] 

§  130.  Duty  of  boaxd  of  directors.  Report.  Contents  of  report. 
When  no  examination  made.  Special  examination  by  superintendent  of 
banks.  Beport.  It  shall  be  the  duty  of  the  board  of  directors  of  every 
bank  to  examine  fully,  or  to  cause  a  committee  of  at  least  three  of  its 
members,  none  of  whom  shall  be  an  officer  of  the  bank,  to  examine 
fully  into  the  books,  papers  and  affairs  of  the  bank  of  which  they  are 
directors,  and  particularly  into  the  loans  and  discounts  thereof,  with  a 
special  view  to  ascertaining  the  value  and  security  thereof,  and  of  the 
collateral  security,  if  any  given,  in  connection  therewith,  and  into  such 
other  matters  as  the  superintendent  of  banks  may  require;  such  exam- 
ination to  be  made  at  least  once  a  year,  but  no  such  subsequent  yearly 
examinations  shall  be  made  within  three  months  of  the  next  preceding 
examination.  Such  directors  shall  have  power  to  employ  such  assis- 
tance   in    making    such    examinations    as    they    may    deem    necessary. 


Act  297,  §  142  OBNEBAL  LAWS.  838 

Within  thirty  days  after  the  completion  of  such  examination,  a  report 
in  writing  thereof,  sworn  to  by  the  directors  making  the  same,  shall 
be  made  by  the  board  of  directors  of  such  bank,  and  placed  on  file 
with  the  records  of  said  bank,  and  shall  be  subject  to  examination 
by  the  superintendent  of  banks.  _ 

Such  report  shall  particularly  contain  a  statement  of  the  assets  and 
liabilities  of  the  bank  examined,  as  shown  by  its  books,  together  with 
any  deductions  from  the  assets,  or  additions  to  liabilities,  which  such 
directors  or  committee,  after  such  examination,  may  determine  to  make. 
It  shall  also  contain  a  statement,  in  detail,  of  loans,  if  any,  which  in 
their  opinion  are  worthless  or  doubtfu?,  together  with  their  reasons 
for  so  regarding  them;  also  a  statement  of  loans  made  on  collateral 
security,  which  in  their  opinion  are  insufficiently  secured,  giving  in  each 
case  the  amount  of  the  loan^  the  name  and  market  value  of  the  col- 
lateral, if  it  has  any  market  value,  and,  if  not,  a  statement  of  that  fact, 
and  its  actual  value  as  nearly  as  possible.  Such  report  shall  also  con- 
tain a  statement  of  overdrafts,  of  the  names  and  amounts  of  such  as 
they  consider  worthless  or  doubtful,  and  a  full  statement  of  such  other 
matters  as  affect  the  solvency  and  soundness  of  the  bank. 

If  the  directors  of  such  bank  shall  fail  to  make  such  examination 
or  fail  to  cause  it  to  be  made,  or  shall  fail  to  file  such  report  of  such 
examination  in  the  manner  and  within  the  time  specified,  the  superin- 
tendent of  'banks  shall  have  authority  to  make  or  cause  to  be  made  an 
extra  examination  of  such  bank,  at  the  expense  of  such  bank. 

Whenever  the  board  of  directors  of  any  bank  may  determine  by  reso- 
lution, duly  entered  in  its  minutes,  that  a  special  examination  shall  be 
made  or  caused  to  be  made  by  the  superintendent  of  banks  in  lieu  of 
the  examination  herein  required  to  be  made  by  the  board  of  directors 
of  such  bank,  a  certified  copy  of  such  resolution  shall  be  transmitted 
to  the  superintendent  of  banks,  whereupon  it  shall  be  the  duty  of  the 
superintendent  of  banks  to  make  or  cause  to  be  made  a  special  examina- 
tion of  the  affairs  of  such  bank  in  lieu  of  the  examination  of  such  bank 
by  the  board  of  directors  thereof.  Such  special  examination  shall  be 
made  at  such  time  as  the  superintendent  of  banks  may  determine  but 
in  any  event  such  examination  shall  be  made  within  sixty  days  after 
the  receipt  by  the  superintendent  of  banks  of  the  resolution  hereinbe- 
fore referred  to.  The  cost  of  making  such  examination  shall  be  a  charge 
against  the  bank  for  which  such  examination  is  made. 

Upon  the  completion  of  such  examination  the  superintendent  of  banks 
shall  cause  a  report  thereof  in  writing  to  be  prepared  and  deliver«fd  to 
the  board  of  directors  of  such  bank  at  such  time  as  may  be  fixed  by  the 
superintendent  of  banks,  but  not  later  than  thirty  days  after  the  com- 
pletion of  such  examination.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  619.] 

§  142.  BecordB  deemed  public  documents.  Official  reports  pilma  facia 
evidence.  Xone  of  the  records  of  the  state  banking  department  shall 
be  deemed  to  be  public  documents  nor  shall  any  of  such  records  be  open 
to  the  inspection  of  the  public.  Every  official  report  made  by  the  super- 
intendent of  banks  and  every  report  duly  verified  of  an  examination 
made,  shall  be  prima  facie  evidence  of  the  facts  therein  stated,  for  all 
mirposes   in   any   action  or   proceedings   wherein   the   superintendent    of 
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banks   is  a  party.     [Amendment  approved  May  15,   1919;  Stats.   1919, 
p.  658.] 

This  section  was  amended  in  1917.     See  Stats.  1917,  p.  620. 

§146.  Powers  abridged,  enlarged  or  modified.  Investments  made 
prior  to  Joly  1,  1909.  The  powers,  privileges,  duties  and  restrictions 
conferred  and  imposed  upon  any  corporation  or  individual  existing  and 
doing  business  under  the  laws  of  this  state  are  hereby  abridged,  enlarged 
or  modified  as  each  particular  case  may  require  to  conform  to  the 
provisions  of  this  act,  notwithstanding  anything  to  the  contrary  in 
their  respective  articles  of  incorporation  or  charters.  All  the  provi- 
sions of  this  act  shall  apply  with  equal  force  and  effect  to  all  corpora- 
tions which  are  now  doing  or  which  may  hereafter  do  a  banking  busi- 
ness in  this  state,  except  where  express  exception  or  exemption  may 
be  made  herein,  and  to  such  other  persons,  associations,  copartnerships 
or  corporations  who  shall,  by  violating  any  of  its  provisions,  become 
subject  to  the  penalties  provided  herein.  The  legality  of  investments 
heretofore  made,  or  title  to  property  heretofore  acquired  or  conveyed 
through  transactions  heretofore  had  by  any  bank  pursuant  to  any  pro- 
vision of  law  in  force  when  such  investments  were  made  or  transac- 
tions had,  shall  not  be  affected  by  the  provisions  of  this  act,  except 
that  any  such  investments  made  prior  to  July  1,  1909,  when  not  com- 
plying with  the  provisions  hereof,  shall  be  changed  to  conform  hereto; 
but  such  change  shall  be  made  gradually  and  in  such  manner  as  to  pre- 
vent loss  or  embarrassment  in  the  business  of  such  bank,  or  unnecessary 
loss  or  injury  to  the  borrowers  on  such  security;  provided  that  the 
legality  of  any  investments  heretofore  lawfully  made,  pursuant  to  the 
provisions  of  this  act  as  it  existed  on  and  subsequent  to  July  1,  1909, 
shall  not  be  affected  by  the  provisions  of  this  section.  [Amendment 
approved  May  17,  1917;  Stats.  1917,  p.  620.] 

ACT   298. 

An  act.  relating  to  the  liquidation  of  banks  by  the  superintendent  of 
banks;  empowering  him  to  levy  assessments  against  the  members 
and  stockholders  of  any  bank  in  process  of  liquidation  by  him  to 
an  amount  which  he  may  determine  to  be  necessary  to  promptly  pay 
the  creditors  of  such  bank  in  full;  to  enforce  such  assessments  by 
suit  and  empowering  the  superior  court  to  determine  the  equities 
of  the  members  and  stockholders  of  any  such  bank  to  any  surplus 
which  may  remain  after  the  payment  of  the  creditors  of  such  bank 
in  full  and  to  award  and  distribute  the  same  accordingly. 

[Approved  May  17,  1917.     Stats.  1917,  p.  581.    In  effect  July  27,  1917.] 

§  1.  Assessment  of  stockholders  to  pay  creditors.  Whenever  the 
superintendent  of  banks  shall  hereafter  take  possession  of  the  business 
and  property  of  any  bank  doing  business  in  this  state  for  the  purpose 
of  liquidating  its  affairs,  as  provided  by  law,  he  may  at  any  time  dur- 
ing the  process  of  such  liquidation  determine  whether  it  shall  be  neces- 
sary to  assess  the  members  or  stockholders  of  such  bank  in  order  to 
promptly  pay  the  claims  of  the  creditors  of  such  bank  in  full  and  he 
shall  make  such  assessments  as  he  may  determine  to  be  necessary  for 
that  purpose. 
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§2.  Complaint.  Such  determination  shall  be  evidenced  by  a  com- 
plaint or  petition  against  ail  of  the  members  and  stockholders  of  such 
bank  filed  by  the  superintendent  of  banks  in  the  superior  court  of  the 
county  where  the  principal  place  of  business  of  such  bank  is  or  was 
located  at  the  time  of  the  taking  of  such  possession. 

§3.  Further  assessments.  If  such  assessment,  first  made,  shall  prove 
inadequate  to  pay  all  of  the  creditors  of  such  bank  in  full  the  superin- 
tendent of  banks  may  make  further  assessments  or  assessments  by  fil- 
ing supplemental  complaints  or  petition  in  the  same  proceeding. 

§4.  Proceeds  applied.  In  any  such  proceeding  such  assessment  shall 
be  enforced  and  collected  and  the  proceeds  thereof  shall  be  added  to  the 
funds  of  such  bank  and  applied  by  the  superintendent  of  banks  for  the 
payment  of  just  claims  against  the  same. 

§5.  Payment  of  surplus.  If  after  the  payment  of  all  just  claims 
against  such  bank  and  the  cost  of  liquidation  any  surplus  shall  remain 
said  court  shall  determine  the  equities  of  the  respective  members  and 
stockholders  of  such  bank  thereto  and  direct  the  payment  thereof  bj 
the  superintendent  of  banks  accordingly. 

§  6.  Action  to  collect  assessments.  The  superintendent  of  banks  shall 
have  power  to  maintain  an  action  in  any  other  state  or  country  to 
enforce  and  collect  such  assessments  against  any  of  such  members  or 
stockholders  and  the  proceeds  thereof  shall  become  a  part  of  the  fund 
and  be  subject  to  the  same  disposition  as  if  collected  in  the  proceedings 
provided  for  in  this  act. 

§7.  Effect  on  prior  actions.  This  act  shall  not  affect  any  action  or 
proceeding  instituted  by  the  superintendent  of  banks  prior  to  its  enact- 
ment. 

§8.  Constitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portion  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this 
act;  and  each  section,  subsection,  sentence,  clause  or  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses '  or  phrases  be  declared  unconstitutional  or  its  opera- 
tion or  application  is  or  may  be  limited  or  controlled  by  any  eonstitu* 
tional  provision. 

TITLE  50. 

BENEFIT  SOCIETIES. 
ACT  313. 

An  act  for  the  regulation  and  control  of  fraternal  benefit  societies. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1320.] 

Amended  1915,  p.  1273  j  1917,  pp.  164,  785,  1651. 

The  amendments  of  1917  follow: 

§6.    Beneficiaries.    Beneficiaries  of  fraternal  benefit  societiea.    The 

payment  of  death  benefits  shall  be  confined  to  wife,  husband,  relative  by 
blood    to    the    fourth    degree,    father-in-law,    mother-in-law,    son-in-law, 


841  BENEi-^iT  SOCIETIES.       Act  313,  §§  23a,  23b 

daughter-in-law,  stepfather,  stepmother,  stepchildren,  children  by  legal 
adoption^  or  to  a  person  or  persons  dependent  upon  the  member;  pro- 
vided, that  if  there  is  not  living  any  person  above  designated^  the  mem- 
ber may  designate  any  friend  as  his  beneficiary,  or  may  direct  that  said 
benefit  be  paid  to  his  estate;  provided,  further,  that  if  after  the  issuance 
of  the  original  certificate  the  member  shall  become  dependent  upon  an 
incorporated  charitable  institution,  he  shall  have  the  privilege,  with  the 
consent  of  the  society,  to  make  such  institution  his  beneficiary.  Within 
the  above  restrictions  each  member  shall  have  the  right  to  designate  his 
beneficiary,  and^  from  time  to  time,  have  the  same  changed  in  accord* 
ance  with  the  laws,  rules  or  regulations  of  the  society,  and  no  beneficiary 
shall  have  or  obtain  any  veste^  interest  in  the  said  benefit  until  the 
same  has  become  due  and  payable  upon  the  death  of  said  member;  pro- 
vided, that  any  society  may,  by  its  laws,  limit  the  scope  of  beneficiaries 
within  the  above  classes.  [Amendment  approved  May  21,  1917;  Stats. 
1917,  p.  785.] 

§23a.  FroviaioiiB  to  insure  future  security.  If  the  valuation  of  the 
certificates,  as  hereinbefore  provided,  on  December  31,  1917,  shall  show 
that  the  present  value  of  future  net  contributions,  together  with  the 
admitted  assets,  is  less  than  the  present  value  of  the  promised  benefits 
and  accrued  liabilities,  such  society  shall  thereafter  at  least  maintain 
said  financial  condition  at  each  succeeding  triennial  valuation  in  respect 
of  the  degree  of  deficiency  as  shown  in  the  valuation  aa  of  December  31, 
1917.  If  at  any  succeeding  triennial  valuation  such  society  does  not 
show  at  least  the  same  condition,  the  insurance  commissioner  shall  direct 
that  it  thereafter  comply  with  the  requirements  herein  specified.  If  the 
next  succeeding  triennial  valuation  after  the  receipt  of  such  notice  shall 
show  that  the  society  has  failed  to  maintain  the  condition  required 
herein,  the  insurance  commissioner  may,  in  the  absence  of  good  cause 
shown  for  such  failure,  institute  proceedings  for  the  dissolution  of  such 
society,  in  accordance  with  the  provision  of  section  twenty-four  of  this 
act,  or  in  the  case  of  a  foreign  society,  its  license  may  be  canceled  in 
the  manner  provided  in  this  act. 

Any  such  society,  shown  by  any  triennial  valuation,  subsequent  to 
December  31,  1917,  not  to  have  maintained  the  condition  herein  re- 
quired, shall,  within  two  years  thereafter,  make  such  improvement  as 
to  show  a  percentage  of  deficiency  not  greater  than  as  of  December  31, 
1917,  or  thereafter,  as  to  all  new  members  admitted,  be  subject,  so  far  as 
stated  rates  of  contributions  are  concerned,  to  the  provisions  of  section 
twelve  of  this  act,  applicable  in  the  organization  of  new  societies;  pro- 
vided, that  the  net  mortuary  or  beneficiary  contributions  and  funds  of 
such  new  members  shall  be  kept  separate  and  apart  from  the  other 
funds  of  the  society.  If  such  required  improvement  is  not  shown  by  the 
succeeding  triennial  valuation,  then  the  said  new  members  may  be  placed 
in  a  separate  class  and  their  certificates  valued  as  an  independent 
society  in  respect  of  contributions  and  funds.  [Amendment  approved 
April  24,  1917;  Stats.  1917,  p.  164.} 

§2Sb.  Value  of  certificates  on  "accumulation  basis."  Value  of  cer- 
tificate on  "tabular  basis."  Table  of  rates  and  credits.  In  lieu  of  the 
requirements  of  sections  twenty-three  and  twenty-three  a,  any  society 
accepting  in  its  laws  the  provisions  of  this  section  may  value  its  cer- 
tificates on  a  basis,  herein  designated  "accumulation  basis,'*  by  crediting 
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each  member  with  the  net  amount  contributed  for  each  year  and  with 
interest  at  approximately  the  net  rate  earned  and  by  charging  him  with 
his  share  of  the  losses  for  each  year,  herein  designated  "cost  of  insur- 
ance" and  carrying  the  balance,  if  any,  to  his  credit.  The  charge  for 
the  cost  of  insurance  may  be  according  to  the  actual  experience  of  the 
society  applied  to  a  table  of  mortality  recognized  by  the  law  of  this 
state,  and  shall  take  into  consideration  the  amount  at  risk  during  each 
year,  which  fthall  be  the  amount  payable  at  death  less  the  credit  to  the 
member.  Except  as  specifically  provided  in  its  articles  or  laws  or  eon- 
tracts  no  charge  shall  be  carried  forward  from  the  first  valuation  here- 
under against  any  member  for  any  past  share  of  losses  exceeding  the 
contributions  and  credit.  If,  after  the  first  valuation,  any  member's 
share  of  losses  for  any  year  exceeds  his  credit  Including  the  contribution 
for  the  year,  the  contribution  shall  be  increased  to  cover  his  share  of 
the  losses,  and  if  the  credit  at  the  time  any  benefit  becomes  payable 
during  the  lifetime  of  the  member,  including  any  available  funds  does 
not  equal  such  benefit,  the  contributions  to  be  made  by  him  or  on  his 
behalf  shall  be  increased  by  the  difference.  Any  such  excess  share  of 
losses  chargeable  to  any  member  may  be  paid  out  of  a  fund  or  contribu- 
tions especially  created  or  required  for  such  purpose. 

•Any  member  may  transfer  to  any  plan  adopted  by  the  society  with 
net  rates  on  which  tabular  reserves  are  maintained  and  on  such  transfer 
shall  be  entitled  to  make  such  application  of  his  credit  as  provided  in 
the  laws  of  the  society. 

Certificates  issued,  rerated  or  readjusted  on  a  basis  providing  for  ade- 
quate rates  with  adequate  reserves  to  mature  such  certificates  upon 
assumptions  for  mortality  and  interest  recognized  by  the  law  of  this 
state  shall  be  valued  on  such  basis,  herein  designated  the  "tabular  basis"; 
provided,  that  if  on  the  first  valuation  under  this  section  a  deficiency  in 
reserve  shall  be  shown  for  any  such  certificate,  the  same  shall  be  valued 
on  the  accumulation  basis. 

Whenever  in  any  society  having  members  upon  the  tabular  basis  and 
upon  the  accumulation  basis,  the  total  of  all  costs  of  insurance  provided 
for  any  year  shall  be  insufficient  to  meet  the  actual  death  and  disability 
losses  for  the  year,  the  deficiency  shall  be  met  for  the  year  from  the 
available  funds  after  setting  aside  all  credits  in  the  reserve;  or  from 
increased  contributions  or  by  an  increase  in  the  number  of  assessments 
applied  to  the  society  as  a  whole  or  to  classes  of  members  as  may  b6 
specified  in  its  laws.  Savings  from  a  lower  amount  of  death  losses  may 
be  returned  in  like  manner  as  may  be  specified  in  its  laws. 

If  the  laws  of  the  society  so  provide,  the  assets  representing  the 
reserves  of  any  separate  class  of  members  may  be  carried  separately 
for  such  class  as  if  an  independent  society,  and  the  required  reserve 
accumulation  of  such  class  so  set  apart  shall  not  thereafter  be  mingled 
with  the  assets  of  other  classes  of  the  society. 

A  table  showing  the  rates  being  paid  by  and  the  credits  to  individual 
members  at  each  age  and  year  of  entry,  and  showing  opposite  each  credit 
the  tabular  rates  and  the  tabular  reserve  required,  or  at  the  option  of 
the  society  the  required  reserve  on  a  level  rate  equivalent  to  that  being 
paid,  according  to  assumptions  for  mortality  and  interest  recognized  by 
the  laws  of  this  state  and  adopted  by  the  society,  and,  in  either  case, 
including  any  benefit  payable  at  a  specified  age  or  on  account  of  old  age 
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disability  shall  be  filed  by  the  society  with  each  annual  report  and  also 
be  furnished  to  each  member  before  July  first  of  each  year. 

In  lieu  of  the  aforesaid  statement  there  may  be  furnished  to  each  mem- 
ber within  the  same  time  a  statement  giving  the  data  aforesaid  for  such 
uember.  No  table  or  statement  need  be  made  or  furnished  when  the 
reserves  are  maintained  on  the  tabular  basis. 

For  this  purpose,  individual  bookkeeping  accounts  for  each  member 
shall  not  be  required  and  all  calculations  may  be  made  by  actuarial 
methods. 

Nothing  herein  contained  shall  prevent  the  maintenance  of  such  sur- 
plus over  and  above  the  credits  on  the  accumulation  basis  and  the  re- 
serves on  the  tabular  basis  as  the  society  may  provide  by  or  pursuant  to 
its  laws;  nor  be  construed  as  giving  to  the  individual  member  any  right 
or  claim  to  any  such  reserve  or  credit  other  than  in  manner  as  expressed 
in  the  contract  and  its  laws;  nor  as  making  any  such  reserve  or  credits 
a  liability  in  determining  the  legal  solvency  of  the  society.  [New  sec- 
tion added  April  24,  1917;  Stats.  1917,  p.  164.] 

§  31a.  Penalty  for  officer,  etc.,  borrowing  funds.  Any  officer,  director, 
agent  or  employee  of  any  fraternal  benefit  society  who  shall  directly  or 
indirectly  for  himself  or  as  partner  or  agent  of  others  borrow  any  of 
the  funds  of  such  society  or  become  indorser  or  surety  for  loans  to  others 
or  in  any  manner  be  obligor  for  moneys  borrowed  or  loaned  by  such 
society  shall  be  guilty  of  a  felony.  [New  section  added  June  1,  1917; 
»tats.  1917,  p.  1651.] 

§  31b.  Penalty  for  officer,  etc.,  receiving  reward  for  aiding  loan.  Any 
officer,  trustee,  agent  or  employee  of  a  fraternal  benefit  society  who  asks 
or  receives  or  consents  or  agrees  to  receive  any  commission,  emolument, 
gratuity  or  reward  or  any  money,  property  or  thin^of  value  for  his  own 
personal  benefit,  or  of  personal  advantage,  for  procuring  or  endeavoring 
to  procure  for  any  person,  firm  or  corporation  any  loans  from  the  trust 
funds  of,  or  funds  belonging  to,  a  fraternal  benefit  society  shall  be 
guilty  of  a  felony.  [New  section  added  June  1,  1917;  Stats.  1917, 
p.  1651.] 

ACT  316. 

An   act   to   provide  whole   family  protection   for  members   of  fraternal 

benefit  societies. 

[Approved  April  20,  1917.     Stats.  1917,  p.  144.     In  effect  July  27,  1917.] 

§1.  Fraternal  benefit  eociety  may  insure  children.  Total  benefits 
I>ayable.  Any  fraternal  benefit  society  authorized  to  do  business  in  this 
state  and  operating  on  the  lodge  plan,  may  provide  in  its  constitution 
and  by-laws,  in  addition  to  other  benefits  provided  for  therein,  for  the 
payment  of  death  or  annuity  benefits  upon  the  lives  of  children  between 
the  ages  of  two  and  eighteen  years  at  next  birthday,  for  whose  support 
and  maintenance  a  member  of  such  society  is  responsible.  Any  such 
society  may  at  its  option,  organize  and  operate  branches  for  such  chil- 
dren and  membership  in  local  lodges  and  initiation  therein  shall  not  be 
required  of  such  children,  nor  shall  they  have  any  voice  in  the  manage- 
ment of  the  society.  The  total  benefits  payable  as  above  provided  shall 
in  no  case  exceed  the  following  amounts  at  ages  at  next  birthday  at 
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time  of  death,  respectively,  as  follows:  Two,  thirty -four  dollars;  three, 
forty  dollars;  four,  forty-eight  dollars;  five,  fifty-eight  dollars;  six,  one 
hundred  forty  dollars;  seven,  one  hundred  sixty -eight  dollars;  eight, 
two  hundred  dollars;  nine,  two  hundred  forty  dollars;  ten,  three  hundred 
dollars;  eleven,  three  hundred  eighty  dollars;  twelve,  four  hundred  sixty 
dollars;  thirteen  to  fifteen,  five  hundred  twenty  dollars;  and  sixteen  to 
eighteen  years,  where  not  otherwise  authorized  by  law,  six  hundred 
dollars.  ' 

§  2.  Conditions  of  benefit  certificate.  No  benefit  certificate  a3  to  any 
child  shall  tak&  effect  until  after  medical  examination  or  inspection  by  a 
licensed  medical  practitioner,  in  accordance  with  the  laws  of  the  society, 
nor  shall  any  such  benefit  certificate  be  issued  unless  the  society  shall 
simultaneously  put  in  force  at  least  five  hundred  such  certificates,  on 
each  of  which  at  least'  one  assessment  has  been  paid,  nor  where  the 
number  of  lives  represented  by  such  certificate  falls  below  five  hundred. 
The  death  benefit  contributions  to  be  made  upon  such  certificate  shall 
be  based  upon  the  "standard  industrial  mortality  table"  or  the  "English 
life  table  number  six"  and  a  rate  of  interest  not  greater  than  four  per 
cent  per  annum,  or  upon  a  higher  standard;  provided,  that  contributions 
may  be  waived  or  returns  may  be  made  from  any  surplus  held  in  excess 
of  reserve  and  other  liabilities,  as  provided  in  the  by-laws;  and  provided, 
further,  that  extra  contributions  shall  be  made  if  the  reserves  hereafter 
provided  for  become  impaired. 

§  3.  Reserve  required.  Any  society  entering  into  such  insurance 
agreements  shall  maintain  on  all  such  contracts  the  reserve  required 
by  the  standard  of  mortality  and  interest  adopted  by  the  society  for 
computing  contributions  as  provided  in  section  two,  and  the  funds  rep- 
resenting the  benefit  contributions  and  all  accretions  thereon  shall  be 
kept  as  separate  and  distinct  funds,  independent  of  the  other  funds  of 
the  society,  and  shall  not  be  liable  for  nor  used  for  the  payment  of  the 
debts  and  obligations  of  the  society  other  than  the  benefits  herein  an- 
fhorized;  provided,  that  a  society  may  provide  that  when  a  child  reaches 
the  minimum  age  for  initiation  into  membership  in  such  society,  any 
benefit  certificate  issued  hereunder  may  be  surrendered  for  cnncellMtion 
and  exchanged  for  any  other  form  of  certificate  issued  by  the  society, 
provided  that  such  surrender  will  not  reduce  the  number  of  lives  insured 
in  the  branch  below  five  hundred,  and  upon  the  issuance  of  such  new 
certificate  any  reserve  upon  the  original  certificate  herein  provided  for 
shall  be  transferred  to  the  credit  of  the  new  certificate.  Neither  the 
person  who  originally  made  application  for  benefits  on  account  of  such 
child,  nor  the  beneficiary  named  in  such  original  certificate,  nor  the  per* 
son  who  paid  the  contributions,  shall  have  any  vested  right  in  such 
new  certificate,  the  free  nomination  of  a  beneficiary  under  the  new 
certificate  being  left  to  the  child  so  admitted  to  benefit  membership. 

§4.  Separate  financial  statement.  An  entirely  separate  financial 
statement  of  the  business  transactions  and  of  assets  and  liabilities  ris- 
ing therefrom  shall  be  made  in  its  annual  report  to  the  insurance  com- 
missioner by  any  society  availing  itself  of  the  provisions  hereof.  The 
separation  of  assets,  funds  and  liabilities  required  hereby  shall  not  be 
terminated,  rescinded  or  modified,  nor  shall  the  funds  be  diverted  for 
any  use  other  than  as  specified  in  section  three,  as  long  as  any  certificates 


845  HENFPIT  SOCIETIES.  Act  3 1 6a,  §  I 

issued  hereunder  remain  In  force,  and  this  requirement  shall  be  recog- 
nized and  enforced  in  any  liquidation,  reinsurance,  merger  or  other 
change  in  the  condition  of  the  status  of  the  society. 

§5.  Specified  payments.  Any  society  shall  have  the  right  to  provide 
in  its  laws  and  the  certificate  issued  hereunder  for  specified  payments 
on  account  of  the  expense  or  general  fund,  which  payments  shall  or  shall 
not  be  mingled  with  the  general  fund  of  the  society  as  its  constitution 
and  by-laws  may  provide. 

§6.  Ccmtinaatlon  of  certificate.  In  the  event  of  the  termination  of 
membership  in  the  society  by  the  person  responsible  for  the  support  of 
any  child,  on  whose  account  a  certificate  may  have  been  issued,  as  pro- 
vided  herein,  the  certificate  may  be  continued  for  the  benefit  of  the 
estate  of  the  child,  provided  the  contributions  are  continued,  or  for  the 
benefit  of  any  other  person  responsible  for  the  support  and  maintenance 
of  such  child,  who  shall  assume  the  payment  of  the  required  contri- 
butions. 

ACT  Siea. 

An  act  providing  that  any  domestic  society,  organization  or  company, 
providing  life  insurance  for  its  members  or  their  beneficiaries  upon 
the  assessment  plan,  including  any  domestic  fraternal  benefit  societ}' 
organized  or  operating  under  the  act  entitled  "An  act  for  the  regula- 
tion and  control  of  fraternal  benefit  societies,"  approved  May  1, 
1911,  as  amended,  may  change  into  a  corporation  to  transact  a  life 
insurance  business  as  a  legal  reserve  or  level  premium  company,  not 
affecting  existing  suits,  rights  or  contracts,  for  the  protection  of 
which  business  may  be  transacted  of  the  kind  transacted  before  reor- 
ganization, and  for  the  protection  of  which  a  fund  is  to  be  created 
under  conditions  set  forth  herein. 

[Approved  May  21,  1919.     Stats.   1919,  p.  759,] 

§  1.  Company  transformed  into  legial  reserve  or  level  premium  com- 
pany. Any  domestic  society,  organization  or  company  providing  life 
insurance  for  its  members  or  their  beneficiaries  upon  the  assessment  plan, 
including  any  domestic  fraternal  benefit  society  organized  or  operating 
under  that  certain  statute  entitled  "An  act  for  the  regulation  and  con- 
trol of  fraternal  benefit  societies,"  approved  May  1,  1911,  as  amended, 
may  upon  a  majority  vote  of  its  trustees  or  directors,  or  in  any  lawful 
manner,  amend  its  articles  of  incorporation  and  by-laws,  if  already  incor- 
porated, or  if  not  incorporated,  may  incorporate,  in  such  manner  as  to 
transform  itself  into  a  legal  reserve  or  level  premium  company,  with  the 
name  by  which  it  is  already  known  or  another  name  as  its  directors 
or  trustees  shall  determine;  and  upon  so  doing  and  upon  procuring  from 
the  commissioner  of  insurance  a  certificate  of  authority  as  prescribed  by 
law  to  transact  business  in  this  state  as  a  legal  reserve  or  level  premium 
life  insurance  company  it  shall  incur  the  obligation  and  enjoy  the  bene- 
fits thereof  the  same  as  though  originally  thus  incorporated;  and  such 
corporation  under  its  articles  and  by-laws  as  so  framed  or  amended  shall 
Oe  a  continuation  of  the  original  organization,  society  or  corporation  and 
the  officers  thereof  shall  serve  through  their  respective  terms  as  provided 
in  the  original  articles  and  by-laws,  but  their  successors  shall  be  elected 
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and  serve  as  the  law  and  its  articles  and  by-laws  provide;  but  such 
incorporation,  amendment  or  reincorporation  shall  not  affect  existing 
suits,  rights  or  contracts. 

The  said  society,  organization  or  company  so  reorganized  shall  have 
the  power  after  reorganization  to  transact  business  of  the  same  nature 
transacted  by'  it  before  reorganization,  as  well  as  the  powers  conferred 
hereby  and  contemplated  by  its  articles  of  incorporation,  in  order  to 
protect  and  perform  rights  and  contracts  existing  before  reorganization. 

§  2.  Capital  stock  of  reorganized  company.  Fond  when  contribntiooB 
not  equal  to  benefits.  Any  society,  organization  or  company  so  reorgan- 
ized shall  have  a  capital  stock  of  which  at  least  two  hundred  thousand 
dollars  must  be  paid  up  previous  to  the  issuance  of  any  policies  by  it  as 
a  legal  reserve  or  level  premium  company.  All  assets  belonging  to  any 
such  society,  organization  or  company  so  reorganized,  prior  to  reorgan- 
ization, or  arising  or  accruing  from  policies,  certificates  or  benefit  cer- 
tificates issued  upon  the  assessment  plan,  shall  be  used  only  for  the 
benefit  of  the  holders  of  such  policies,  certificates  or  benefit  certificates 
and  no  portion  thereof  shall  be  used  or  considered  as  any  part  of  the 
capital  stock  provided  for  by  this  act.  If  at  the  time  of  reorganization, 
or  at  any  time  thereafter,  it  shall  appear  from  the  last  preceding  annual 
report  of  any  such  society,  organization  or  company  filed  with  the  com- 
missioner of  insurance,  or  as  the  result  of  any  investigation  made  by 
said  commissioner,  that  the  present  value  of  the  contributions  to  be  re- 
ceived from  the  holders  of  policies  or  benefit  certificates  on  the  assess- 
ment plan,  together  with  all  assets  owned  by  the  company  that  have 
been  accumulated  from  assessments  paid  by  members  on  that  plan,  are 
not  equal  to  the  present  value  of  the  benefits  to  be  derived  by  members 
under  the  assessment  plan,  including  all  matured  liabilities;  then  the 
society,  organization  or  company  so  reorganized  shall  set  aside  and  main- 
tain a  fund  which  with  said  present  value  of  contributions  and  assets 
will  equal  the  present  value  of  said  benefits  together  with  all  matured 
liabilities.  Said  fund  shall  be  used  for  the  payment  of  matured  liabil- 
ities arising  under  the  assessment  plan  when  other  assets  applicable 
thereto  are  exhausted.  Said  fund  may  be  derived  from  the  capital  stock 
of  said  reorganized  company;  provided,  however,  that  the  paid-up  capital 
stock  other  than  said  fund  shall  not  be  less  than  two  hundred  thousand 
dollars.  Said  fund  need  not  be  maintained  when  the  same  is  not  re- 
quired by  conditions  as  herein  expressed.  Members  in  good  standing 
of  any  such  company  prior  to  reorganization  shall  have  the  right  after 
reorganization  to  transfer  their  insurance  in  said  company  to  the  legal 
reserve  or  level  premium  plan  for  the  same  amount  without  further 
medical  examination,  and  at  the  legal  reserve  or  level  premium  rates. 
The  interest  and  the  assets  of  the  company  of  any  person  so  transferring 
shall  be  transferred  to  and  be  a  part  of  the  assets  of  such  company  on 
the  legal  reserve  or  level  premium  plan. 

§3.  Powers  of  reorganized  company.  The  society,  organization  or 
company  so  reorganized  and  its  officials  shall  exercise  all  the  rights  and 
powers  and  perform  all  the  duties  conferred  or  imposed  by  law  upon 
organizations  writing  the  kinds  of  insurance  written  by  said  society, 
organization  or  company  so  reorganized.  Such  organization  and  its 
officials  shall  exercise  all  the  rights  and  powers  and  perform  all  the  duties 
necessary  to  protect  rights  and  contracts  existing  prior  to  reorganization. 
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The  commissioner  of  insurance  shall  exercise  the  powers  and  discharge 
the  duties  concerning  any  such  society,  organization  or  company  so  reor- 
ganized that  are  applicable  to  companies  writing  insurance  or  issuing 
policies  of  the  same  class  organized  or  operating  in  the  state  of  Cali- 
fornia. The  commissioner  of  insurance  must  issue  a  certificate  of  author- 
ity to  any  such  society,  organization  or  company  so  reorganized  which 
is  in  a  solvent  condition  and  has  fully  complied  with  the  laws  of  this 
state  to  transact  insurance  business  in  this  state. 

§4.  Vftlnation  of  policies.  Any  assessment  company  or  fraternal 
benefit  society  incorporated  or  reincorporated  to  transact  a  life  insur- 
ance business  as  above  provided  shall  value  its  assessment  policies  or 
certificates  or  benefit  certificates  according  to  the  standard  of  valuation 
of  assessment  insurance  used  in  this  state,  and  its  legal  reserve  or  level 
premium  policies  according  to  the  standard  of  valuation  thereof  in  this 
state.  The  various  kinds  of  insurance  written  shall  be  governed  by  the 
law  applicable  thereto. 

ACT  S16b. 

An  act  to  provide  how  fraternal  benefit  societies  organized  under  the 
laws  of  this  state  may  consolidate,  merge  or  reinsure  to  their  insur- 
ance risks,  with  any  other  fraternal  benefit  society,  or  assume  or 
reinsure  the  risks  of  any  other  fraternal  benefit  society,  and  to  pro- 
vide penalties  for  the  violation  of  the  provisions  hereof. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1199.     In  efiPect  July  27,  1919.] 

§1.  Merging,  etc.,  of  fraternal  benefit  societies.  No  fraternal  bene- 
fit society  organized  under  the  laws  of  this  state  to  do  the  business  of 
life,  accident,  or  health  insurance,  shall  consolidate  or  merge  with  any 
other  fraternal  benefit  society,  or  reinsure  its  insurance  risks,  or  any 
part  thereof,  with  any  other  fraternal  benefit  society,  or  assume  or  rein- 
sure the  whole  or  any  portion  of  the  risks  of  any  other  fraternal  benefit 
society,  except  as  herein  provided.  No  fraternal  benefit  society  or  sub- 
ordinate body  thereof  shall  merge,  consolidate  with  or  be  reinsured  by 
any  company  or  fLSsociation  not  licensed  to  transact  business  as  a  fra- 
ternal beneficiary  society. 

§2.  Approval  of  contract  ^y  insurance  commissioner.  When  any 
such  fraternal  benefit  society  shall  propose  to  consolidate  or  merge  its 
business  or  to  enter  into  any  contract  of  reinsurance,  or  to  assume  or 
reinsure  the  whole  or  any  portion  of  the  risks  of  any  other  fraternal 
benefit  society  the  proposed  contract  in  writing  setting  forth  the  terms 
and  conditions  of  such  proposed  consolidation,  merger  or  reinsurance 
shall  be  submitted  to  the  legislative  or  governing  bodies  of  each  of  said 
parties  to  said  contract  after  due  notice,  and  if  approved,  such  contract 
as  so  approved,  shall  be  submitted  to  the  commissioner  of  insurance  of 
this  state  for  his  approval  and  the  parties  to  said  contract  shall  at  the 
same  time  submit  a  sworn  statement  showing  the  financial  condition  of 
each  of  such  fraternal  benefit  societies  as  of  the  thirty-first  day  of 
December  preceding  the  date  of  such  contract;  provided,  that  such  insur- 
ance commissioner  may,  within  his  discretion,  require  such  financial 
statement  to  be  submitted  as  of  the  last  day  of  the  month  preceding  the 
date  of  such  contract.  The  commissioner  of  insurance  shall  thereupon 
consider  such  contract  of  consolidation,  merger  or  reinsurance,  and  if 
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satisfied  that  the  interests  of  the  certificate  holders  of  such  fraternal 
benefit  societies,  are  properly  protected,  and  that  such  contract  is  just 
and  equitable  to  the  members  of  each  of  such  societies,  and  that  no  rea- 
sonable objectioiD  exists  thereto,  shall  approve  said  contract  as  sub- 
mitted. In  case  the  parties  corporate  to  such  contract  shall  have  been 
incorporated  in  separate  states,  or  territories,  such  contract  shall  be  sub- 
mitted as  herein  provided  to  the  commissioner  of  insurance  ol  each  of 
such  incorporating  states,  or  territories,  to  be  considered  and  approved 
separately  by  each  of  such  commissioners  of  insurance.  When  said  con- 
tract of  consolidation,  merger  or  reinsurance  shall  have  been  approved 
as  hereinabove  provided,  such  commissioner  or  commissioners  of  insur- 
ance shall  issue  a  certificate  to  that  effect,  and  thereupon  the  said  eon- 
tract  of  consolidation,  merger  or  reinsurance  shall  be  in  full  force  and 
effect.  In  case  such  contract  is  not  approved  the  fact  of  its  submission 
and  its  contents  shall  not  be  disclosed  by  the  commissioner  of  insurance. 

§3.  Expenses  of  proceeding.  All  necessary  and  actual  expenses  and 
compensation  incident  to  the  proceedings  provided  hereby  shall  be  paid 
as  provided  by  such  contract  of  consolidation,  merger  or  reinsurance; 
provided,  however,  that  no  brokerage  or  commission  shaU  be  included  in 
such  expenses  and  compensation  or  shall  be  paid  to  any  person  by  either 
of  the  parties  to  any  such  contract  in  connection  with  the  negotiation 
therefor  or  execution  thereof,  nor  shaH  any  compensation  be  paid  to 
any  oflScer  or  employee  of  either  of  the  parties  to  such  contract  for 
directly  or  indirectly  aiding  in  effecting  such  contract  of  consolidation, 
merger  or  reinsurance.  An  itemized  statement  of  all  such  expenses  shall 
be  filed  with  the  insurance  commissioner,  or  commissioners,  as  the  case 
may  be,  subject  to  approval,  and  when  approved  the  same  shall  be  bind- 
ing on  the  parties'  thereto.  Except  as  fully  expressed  in  the  contract 
of  consolidation,  merger  or  reinsurance,  or  itemized  statement  of  ex- 
penses, as  approved  by  the  commissioner,  or  commissioners  of  insurance, 
as  the  case  may  be,  no  compensation  shall  be  paid  to  any  person  or  per- 
sons, and  no  officer  or  employee  of  the  state  shall  receive  any  compensa- 
tion, directly  or  indirectly,  for  in  any  manner  aiding,  promoting  or  assist- 
ing any  such  consolidation,  merger  or  reinsurance. 

§4.  Penalty.  Any  person  violating  the  provisions  of  this  act  shall 
be  guilty  of  a  felony,  and  upon  convictioif  shall  be  liable  to  a  fine  of  not 
more  than  five  thousand  dollars,  or  to  impiisonment  for  not  more  than 
five  years,  or  to  both  fine  and  imprisonment. 

TITLE  53. 

BERKELEY. 
ACT  332. 

Charter  of.     [Stats.  1909,  p.  1208.] 

Amended  1913;  Stats.  1913,  p.  1502;   1917,  p.  1«14. 
ACT  334. 

An  act  granting  to  the  city  of  Berkeley  the  salt  marsh,  tide  and  sub- 
merged lands  of  the  state  of  California,  including  the  right  to  wharf 
out  therefrom  to  the  city  of  Berkel6y,  and  regulating  the  manage- 
ment, use  and  control  thereof.  [Approved  June  11,  1913.  Stats. 
1913,  p.  705.] 

Amended  1915,  p.  9Ml;  1917,  p.  915;  1919,  p.  10H9. 
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The  amendments  of  1917  and  1919  follow: 

§  1.  Tlde-lauda  granted  to  Berkeley.  There  is  hereby  granted  to  the 
city  of  Berkeley,  a  municipal  corporation  of  the  state  of  California,  and 
to  its  successoiB,  all  the  right,  title  and  interest  of  the  state  of  Cali- 
fornia, held  by  said  state  by  virtue  of  its  sovereignty  in  and  to  all  tide- 
lands  and  submerged  lands,  whether  filled  or  unfilled,  which  are  included 
within  the  present  boundaries  of  the  city  of  Berkeley,  to  be  forever  held 
by  said  city  and  by  its  successors  in  trust  for  the  use  and  purposes,  and 
upon  the  express  conditions  following,  to  wit: 

(a)  Use  of  laiids.  That  said  lands  shall  be  used  by  said  city  and  its 
successors,  only  for  the  establishment,  improvement  and  conduct  of  a 
harbor,  and  for  the  construction,  maintenance  and  operation  thereon  of 
wharves,  docks,  piers,  slips,  quays,  and  other  utilities,  structures  and 
appliances  necessary  or  convenient  for  the  promotion  and  accommoda- 
tion of  commerce  and  navigation,  and  said  city  or  its  successors  shall 
Aot,  at  any  time,  grant,  convey,  give  or  alien  said  lands  or  any  part 
thereof,  to  any  individual,  firm  or  corporation,  for  any  purposes  what- 
ever; provided,  that  said  city  or  its  successors  may  grant  franchises 
thereon,  for  limited  periods,  but  in  no  event  exceeding  fifty  years  for 
wharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands 
or  any  part  thereof  for  limited  periods,  but  in  no  event  exceeding  fifty 
years,  for  the  purposes  consistent  with  the  trusts  upon  which  said  lands 
are  held  by  the  state  of  California,  and  with  the  requirements  of  com- 
merce or  navigation  at  said  harbor. 

(b)  Improvement  of  harbor.  That  said  harbor  shall  be  improved  by 
said  city  without  expense  to  the  state,  and  shall  always  remain  a  public 
harbor  for  all  purposes  of  commerce  and  navigation,  and  the  state  of 
California  shall  have  at  all  times  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays  and  other  improvements  constructed 
on  said  lands,  or  any  part  thereof,  for  any  vessel  or  other  water  craft, 
or  railroad,  owned  or  operated  by  the  state  of  California. 

(o)  Bates,  tolls,  ate.  That  in  the  management,  conduct  or  operation 
of  said  harbor,  or  any  of  the  utilities,  structures  or  appliances  mentioned 
in  paragraph  (a),  no  discrimination  in  rates,  tolls,  or  charges  or  in  facili- 
ties for  any  use  or  service  in  connection  therewith  shall  ever.be  made, 
authorized  or  permitted  by  said  city  or  its  successors. 

(d)  Bight  to  fish  reserved  to  people.  There  is  hereby  reserved,  how- 
ever, in  the  people  of  the  state  of  California,  the  absolute  right  to  fish  in 
all  the  waters  of  said  harbor,  with  the  right  of  convenient  access  to 
said  waters  over  said  land  for  said  purpose.  [Amendment  approved 
May  25,  1919;  Stats.  1919,  p.  1089.] 

§2.  iBBuance  of  one  hundred  thousand  dollars  in  bonds  before  five 
yean.     [Repealed  May  24,  1917;  Stats.  1917,  p.  915.] 

TITLE  56a. 

BLIND. 
ACT  348b. 

An  act  to  provide  a  relief  fund  in  the  several  counties  or  any  citv  and 
county  of  the  state  for  the  needy  blind,  providing  for  and  prescrib- 
Snpp. — 54 
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ing  the  powers  and  duties  of  boards  of  supervisors  in  every  eoanty 
or  city  and  county. 

[Approved  May  2,  1919.    Stats.  1919,  p.  188.    In  eflfect  July  22,  1919.] 

§  1.  Tax  for  relief  of  needy  blind.  The  boards  of  supervisors  of  the 
several  counties  and  cities  and  counties  in  this  state  are  hereby  author- 
ized and  permitted  to  levy,  in  addition  to  the  taxes  now  levied  by  law 
for  other  purposes  than  those  herein  provided,  a  tax  not  exceeding  two- 
tenths  of  one-mill  per  dollar  on  the  assessed  value  of  the  property  of 
their  respective  counties  and  cities  and  counties  to  be  levied  and  col- 
lected as  now  provided  by  law  for  the  assessment  and  collection  of  taxes, 
for  the  purpose  of  creating  a  fund  for  the  relief  ef  the  needy  blind  of 
their  respective  counties  and  cities  and  counties. 

§  2.  Needy  blind  person  defined.  A  needy  blind  person  shall  be  con- 
strued to  mean  any  person  who,  by  reason  of  loss  of  eyesight,  is  unable 
to  provide  himself  with  the  necessities  of  life,  and  who  has  not  sufficient 
means  of  his  own  to  enable  him  to  maintain  himself. 

§3.  Residence  qnalificaticm.  A  needy  blind  person,  in  order  to  re- 
ceive relief  under  this  act,  must  be  a  resident  of  this  state  at  the  time 
this  act  takes  effect,  or  become  blind  while  a  resident  of  this  state,  and 
shall  be  a  resident  of  the  county  for  one  year  next  preceding  the  date 
of  the  application  provided  for  herein. 

§4.  Claims  for  relief.  Amonnt.  All  persons  claiming  relief  under 
this  act  shall  file,  at  least  ten  days  prior  to  action  on  said  claims,  with 
the  board  of  supervisors  a  duly  verified  statement  of  the  facts  bringing 
him  within  the  provisions  of  this  act.  The  list  of  claims  shall  be  filed 
in  the  order  of  filing  in  a  book  furnished  for  that  purpose  by  the  board 
of  supervisors,  and  which  record  shall  be  open  to  the  public.  No  certifi- 
cate of  qualification  for  drawing  money  under  this  act  shall  ever  be 
granted  until  the  board  of  supervisors  shall  be  satisfied,  from  the  evi- 
dence of  at  least  two  reputable  residents  of  said  county  and  city  and 
county,  one  of  whom  shall  be  a  duly  and  regularly  licensed  and  prac- 
ticing physician,  that  they  know  the  applicant  to  be  blind,  and  that  he 
has  the  residential  qualifications  to  entitle  him  to  the  relief  asked  for, 
which  evidence  shall  be  in  writing,  subscribed  to  by  such  witnesses,  sub- 
ject to  the  right  of  cross-examination  by  the  board  of  supervisors  or 
other  persons.  If  the  board  of  supervisors  is  satisfied  upon  such  testi- 
mony that  the  applicant  is  entitled  to  relief  hereunder,  they  shall  issue 
an  order  therefor,  in  such  sum  as  they  find  needed,  not  to  exceed  one 
hundred  fifty  dollars  per  annum,  to  be  paid  quarterly  out  of  the  fund 
herein  provided  for  on  the  warrant  of  the  county  auditor,  or  auditor  of 
the  city  and  county,  and  such  relief  shall  be  in  lieu  of  any  other  relief 
of  a  public  nature. 

§5.  Annual  examination  of  blind  list  The  board  of  supervisors 
shall  annually  examine  as  to  the  qualifications  of  anyone  on  the  blind 
list  and  increase  or  decrease  the  allowance  within  the  statutory  limits, 
or  if  said  board  is  not  satisfied  that  the  person  so  on  the  list  is  qualified 
to  draw  any  money  said  board  shall  entirely  remove  him  from  the  list 
and  shall  forthwith  notify  the  auditor  of  such  action. 

§6.  Examination  of  applicants.  The  board  of  supervisors  (H  every 
county  and  city  and  county  shall  meet  within  thirty  days  after  this  act 
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takes  effect  and  thereafter  annually  on  such  days  as  the  board  shall 
select  and  at  such  times  as  may  be  necessary  and  examine  carefully  the 
list  of  applications  filed  hereunder. 

§  7.  Transfer  of  money  from  poor  fund.  The  board  of  supervisors  of 
every  county  or  city  and  county  are  hereby  authorized  and  directed  to 
transfer  from  any  money  in  the  poor  fund  of  any  county  to  the  blind 
fund,  herein  provided,  for  the  year  1919,  suflficient  money  to  carry  out 
the  purposes  of  this  act. 

§8.  False  statement.  Any  person  who  shall  make  a  false  statement 
in  order  to  secure  for  himself  or  another,  the  benefit  herein  provided, 
shall  be  guilty  of  perjury. 

§9.  Boles  and  regulations.  It  is  hereby  declared  to  be  the  duty  of 
the  board  of  supervisors  in  each  county  and  city  and  county  to  adopt 
such  rules,  regulations  and  ordinances  necessary  to  carry  into  effect  the 
purposes,  aims  and  objects  of  this  act.  It  shall  be  competent  for  the 
board  of  supervisors  mentioned  herein  to  appoint  such  person  or  persons 
to  act  for  such  board  in  carrying  out  the  object  or  objects  and  purposes 
of  this  act. 

TITLE  68a. 

BOABD  OF  CONTROL. 

AOT  366. 

An  act  granting  state  authority  for  the  construction  of  a  cut-off  in  the 
San  Joaquin  river  to  meet  a  public  necessity. 

[Approved  April  15,  1919.     Stats.  1919,  p.  101.     In  effect  July  22,  1919.] 

§  1.  Cnt-off  in  San  Joaquin  river  authorized.  The  state  board  of  con- 
trol is  by  this  act  given  authority  to  proceed  with  the  securing  of  neces- 
sary rights  of  way  and  with  co-operating  agencies  to  procure  the  con- 
struction of  a  proper  navigable  cut-off  in  the  San  Joaquin  river  from  a 
point  below  the  mouth  of  Stockton  channel  to  a  point  above  the  junc- 
tion of  the  Calaveras  river  for  the'  purpose  of  meeting  a  public  neces- 
sity which  is  hereby  declared  to  exist  at  this  place. 

ACT  366. 

An  act  to  authorize  the  state  board  of  control  to  sell  certain  lands. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1634.] 

§1.  Authority  to  sell  certain  lands.  The  state  board  of  control  is 
hereby  authorized  and  empowered  to  sell  in  such  manner  and  method 
and  at  such  time  as  said  board  may  deem  best  all  or  part  of  that  cer- 
tain property  situated  in  the  county  of  San  Joaquin,  state  of  California, 
and  described  as  follows,  to  wit: 

A  portion  of  the  east  one-half  of  section  eighteen  of  C.  M.  Weber*s 
Grant  El  Rancho  Del  C.  de  Los  Franceses,  and  being  the  south  fifteen 
acres  of  the  following  described  piece  of  land:  Commencing  for  the  same 
at  a  stake  situated  at  the. southwest  corner  of  the  Maxwell  tract,  and 
running  thence  along  Betts  west  line  south  sixteen  degrees,  fifty-five 
minutes  east,  thirty-four  and  fifty  one-hundred ths  chains  to  a  stake; 
thence  south  seventy-three  degrees  five  hundredths  minutes  west,  eight 
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and  sixty-two  and  one-half  one-bundredths  chains  to  a  point  in  the 
center  line  of  a  proposed  road,  said  center  line  of  said  road  being  the 
easterly  line  of  land  now  owned  by  £dw.  Floyd  Jones;  thence  along  said 
easterly  line  of  said  land  of  said  £dw.  Floyd  Jones  north  sixteen  degrees 
and  fifty-five  minutes  west,  thirty-four  and  fifty  hundredths  chains  to  a 
point  in  Gray  south  line;  thence  along  said  Gray  south  line  north  sev- 
enty degrees  and  fifty-one  minutes  east  eight  and  sixty-two  and  one-half 
one-hundredths  chains  to  the  point  of  beginning^  containing  thirty  acres, 
more  or  less.  Also  an  undivided  one-half  interest  in  the  right  of  way 
granted  by  A.  McCloud  to  Samuel  Hewlett  by  deed  dated  the  eleventh 
day  of  October,  eighteen  hundred  sixty-nine. 

§2.  Expenses.  The  state  board  of  control  is  hereby  authorized  to 
pay,  out  of  the  proceeds  of  said  sale,  the  expenses  necessarily  incurred 
by  said  board  in  making  such  sale;  which  said  proceeds,  less  the  ex- 
penses so  paid,  shall  be  duly  transferred  by  said  board  to  the  state 
treasurer. 

§  3.  Deed.  The  governor  is  hereby  authorized  and  directed  to  execute 
to  the  purchaser  or  purchasers  of  said  property  for  and  on  behalf  of 
and  in  the  name  of  the  state  of  California,  a  deed  of  conveyance  of 
said  property  in  the  usual  form  of  grant,  bargain  and  sale  and  to  de- 
liver the  same  upon  the  payment  of  the  full  amount  of  the  purchase 
price  of  said  property;  and  said  deed  shall  be  effectual  to  pass  and  con- 
vey to  said  purchaser  or  purchasers  all  of  the  right,  title,  interest  and 
estate  of  the  state  of  California  in  and  to  said  property. 

TITLE  61. 

BONDS. 
ACT  S87a. 

An  act  making  bonds  of  municipal  water  districts  legal  investments  for 

certain  purposes. 

[Approved  April  20,  1917.     Stats.  1917,  p.  158.     In  effect  July  27,  1917.] 

• 

§  1.  Municipal  water  district  bond;  legal  investments.  All  bonds 
heretofore  or  hereafter  issued  by  any  municipal  water  district  under 
and  in  pursuance  of  the  provisions  of  an  act  entitled  ''An  act  to  provide 
for  the  incorporation  and  organization  and  management  of  municipal 
water  districts,  and  to  provide  for  the  acquisition  or  construction  by 
said  districts  of  waterworks,  and  for  the  acquisition  of  all  property 
necessary  therefor,  and  also  to  provide  for  the  distribution  and  sale  of 
water  by  said  districts,"  approved  May  1,  1911,  as  subsequently  amended, 
shall  be  legal  investments  for  all  trust  funds,  and  for  the  funds  of  all 
insurance  companies,  banks,  both  commercial  and  savings  and  trust  com- 
panies, and  for  the  state  school  funds,  and  whenever  any  moneys  or 
funds  may,  by  law  now  or  hereafter  enacted,  be  invested  in  bonds  of 
cities,  cities  and  counties,  counties,  school  districts,  or  municipalities  in 
the  state  of  California,  such  moneys  or  funds  may  be  invested  in  the 
said  bonds  of  municipal  water  districts;  provided,  however,  no  bank 
shall  invest  or  loan  more  than  five  per  centum  of  its  assets  on  any  one 
such  bond  issue. 

§2.    Construction  of  act.     This  act   is  intended   to  be,  and  shall  l>e 
considered,  the  latest  enactment  upon  the  matters  herein  contained,  and 
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is  supplemental  to  any  and  all  other  acts  regulating,  relating  to  and  de- 
claring what  shall  be,  legal  investments. 

ACT  387b. 

An  act  making  farm  loan  bonds  a  lawful  investment  for  insurance  com- 
panies and  a  lawful  deposit  for  foreign  insurance  companies  and  a 
lawful  investment  for  all  public  and  trust  funds,  and  a  lawful  secur- 
•  ity  for  the  performance  of  certain  acts. 

[Approved  May  2,  1919.     SUts.  1919,  p.  270.     In  eflfect  July  22,  1919.] 

§  1.  I2i0araac6  co.iiq;>a]ile8  may  buy  farm  loan  bonds.  Insurance  com- 
panies organized  under  the  laws  of  California  may,  in  addition  to  the 
kinds  and  classes  of  securities  defined  in  section  four  hundred  twenty- 
one  of  the  Civil  Code,  invest  their  capital  and  accumulations  in  farm  loan 
bonds  issued  under  the  provisions  of  the  federal  farm  loan  act  approved 
July  17,  1916,  and  that  foreign  insurance  companies  required  by  sec- 
tion five  hundred  ninety-four  a  of  the  Political  Code  to  deposit  securi- 
ties, be  and  they  are  hereby  permitted  to  deposit  such  farm  loan  bonds 
in  lieu  of  any  other  securities  now  permitted  to  be  deposited  by  said 
last-mentioned  section. 

§2.  Farm  loan  bonds  may  be  pur^iaaed  with  public  funds.  Barm 
loan  bonds  issued  under  the  federal  farm  loan  act  approved  July  17, 
1916,  are  hereby  made  a  lawful  investment  in  the  state  of  California 
for  all  state,  county,  city  and  county,  city,  school,  municipal  and  all 
other  public  funds,  and  a  lawful  investment  in  said  state  for  the  funds 
of  executors,  administrators,  guardians,  receivers,  and  trustees  of  every 
kind  and  nature,  and  that  whenever  any  bonds  may  by  any  law  now  or 
hereafter  enacted  be  used  as  security  for  the  performance  of  any  act  or 
acts,  such  farm  loan  bonds  may  be  so  used. 

ACT  8S9A. 

An  act  to  legalize  bonds  heretofore  issued  and  sold,  or  to  be  issued  and 
sold,  by  municipalities  where  authority  for  such  issuance  has  already 
been  given  by  a  vote  of  *not  less  than  two-thirds  of  the  electors 
of  such  municipality  voting  upon  the  question  of  incurring  such 
indebtedness. 

[Approved  May  2,  1919.     Stats.  1919,  p.  144.] 

§1.  Municipal  bond  issues  legalized.  In  all  cases  where  the  legis- 
lative branch  of  any  municipality  in  this  state  has  deemed  it  necessary 
to  incur  an  indebtedness  in  excess  of  the  ordinary  annual  income  and 
revenue  of  such  municipality,  and  has  called  an  election  for  the  purpose 
of  submitting  to  the  qualified  electors  of  such  municipality  the  question 
whether  such  indebtedness  shall  be  incurred,  and  where  at  such  eUction 
not  less  than  two-thirds  of  all  the  qualified  electors  voting  thereat  shall 
have  voted  in  favor  of  incurring  such  indebtedness,  and  the  mode  of 
creating  such  indebtedness  has  been  by  the  proposed  issuance  of  the 
bonds  of  such  municipality,  the  power  of  such  municipality  to  issue  such 
bonds  and  all  the  acts  and  proceedings  of  such  municipality  leading  up 
to  and  including  the  issuance  and  sale  or  the  proposed  issuance  and  sale 
of  such  bonds  are  hereby  legalized,  ratified,  confirmed  and  declared  valid 
to  all  intents  and  purposes}  and  all  such  bonds,  sold  either  before  or 
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after  the  passage  of  this  act  for  not  less  than  their  par  value  are  hereby 
legalized  and  declared  to  be  legal  and  valid  obligations  of  and  against 
such  municipality  so  issuing  and  selling  the  same,  and  the  faith  and 
credit  of  such  municipality  is  hereby  pledged  for  the  prompt  payment 
and  redemption  of  the  principal  and  interest  of  said  bonds. 

§2.  This  act  shall  not  operate  to  legalize  any  bonds  of  any  munic- 
ipality that  have  not,  at  the  time  of  the  passage  of  this  act,  been  author- 
ized by  the  vote  of  not  less  than  two-thirds  of  the  qualified  electors  of 
such  municipality  voting  at  any  such  election,  or  any  bonds  which  have 
been  sold  for  less  than  their  par  value. 

Former  act.     See  Stats.  1917,  p.  143. 

ACT  391J. 

An  act  authorizing  the  state  treasurer,  upon  approval  of  the  governor 
and  the  board  of  control,  to  enter  into  agreements  to  pay  commis- 
sions on  the  sale  of  certain  bonds  of  the  state  of  Califorpia,  and 
providing  for  the  funds  from  which  such  commissions  shall  be  paid. 

[Approved  May  13,  1919.     Stats.  1919,  p.  470.     In  effect  July  22,  1919.] 

§  1.  Agreements  to  pay  commisslonB  on  sale  of  harbor  bonds  aatbor- 
ized.  Idmitatlons.  Application  to  resales.  The  state  treasurer,  upon 
the  approval  of  the  governor  and  the  board  of  control,  is  hereby  author- 
ized to  enter  into  agreements  to  pay  commissions  for  services  rendered 
in  the  procuring  of  bids  for  all  or  any  portion  or  portions  of  the  state 
bonds  issued  under  the  provisions  of  an  act  entitled  "An  act  for  the 
issuance  and  sale  of  state  bonds  to  create  a  fund  for  the  improvement 
of  San  Francisco  harbor  by  the  construction  by  the  board  of  state  harbor 
commissioners  of  wharves,  piers,  state  railroad,  spurs,  betterments  and 
appurtenances,  and  necessary  dredging  and  filling  in  connection  there- 
with in  the  city  and  county  of  San  Francisco;  to  create  a  sinking  fund 
for  the  payment  of  said  bonds;  to  define  the  duties  of  state  officers  in 
relation  thereto;  to  make  an  appropriation  of  five  thousand  dollars  for 
the  expense  of  printing  said  bonds;  and  to  provide  for  the  submission 
of  this  act  to  a  vote  of  the  people,"  approved  June  16,  1913. 

No  agreement  shall  be  entered  into  by  the  state  treasurer  to  pay  a 
greater  commission  than  ten  per  cent  of  the  par  value  of  the  bonds  sold, 
and  no  commission  shall  be  paid  for  services  rendered  except  to  one  who 
has  procured  and  effected  the  sale  and  not  until  the  money  from  the  sale 
of  such  bonds  has  been  paid  into  the  state  treasury,  and  no  commission 
shall  be  paid  on  any  sale  of  such  bonds  to  any  board,  department  or 
agency  of  the  state  authorized  by  law  to  purchase  the  same. 

Should  any  purchase  of  said  bonds  or  any  thereof,  hereafter  be  made 
by  any  board,  department  or  agency  of  the  state  authorized  by  law  to 
make  such  purchase,  on  any  resale  of  such  bonds  so  purchased  or  any 
thereof  thereafter  made  by  such  board,  department  or  agency,  the  fore- 
going provisions  of  the  act  as  to  entering  into  agreements  to  pay,  and 
the  payment  of,  commissions  shall  apply  to  such  resales  as  well  as  to 
original  sales  of  said  bonds  or  any  thereof. 

§2.  Pasnnent  from  harbor  fond.  All  commissions  herein  provided  to 
be  paid  shall  be  paid  out  of  and  from  the  San  Francisco  harbor  improve- 
ment fund,  and  the  state  controller  is  hereby  directed  to  draw  his  war- 
rants on  said  fund  in  favor  of  the  person  entitled  to  such  commissions 
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and  when  entitled  thereto,  and  sufficient  money  for  such  purpose  is 
hereby  appropriated  from  said  San  Francisco  harbor  improvement  fund 
as  and  when  said  commissions  become  due. 

§S.  Collectton  of  money.  The  board  of  state  harbor  commissioners 
is  hereby  authorized  and  directed  by  the  collection  of  dockage,  tolls, 
rents,  cranage  and  other  port  charges  to  collect  a  sum  of  money  suffi- 
cient for  the  purposes  of  this  act,  over  and  above  the  amount  limited 
by  section  two  thousand  five  hundred  twenty-six  of  the  Political  Code 
of  the  state  of  California. 

§4.  Sale  wlthoat  commission.  Nothing  herein  contained  shall  be 
construed  to  prevent  an  original  sale,  or  a  resale  by  any  board,  depart- 
ment or  agency  of  the  state,  of  said  bonds  or  any  thereof  without  the 
payment  of  such  commission. 

TITLE  69. 

BUILDING  AND  LOAN  ASSOCIATIONS. 
ACT  42dJ 

Building  and  loan  commission  act. 

[Approved  April  5,  1911.     Stats.  1911,  p.  607.] 
Amended  1911  (Ex.  Sess.),  p.  6;  1915,  pp.  238,  992;  1917,  pp.  426,  918. 

The  amendments  of  1917  follow: 

§2.  Building  and  loan  commissioner.  Secretary.  The  administration 
of  said  bureau  shall  be  vested  in  a  commissioner,  to  be  known  and  desig- 
nated as  the  "building  and  loan  commissioner,"  who  shall  be  appointed  by 
the  governor  and  commissioned  to  hold  office  at  the  pleasure  of  the  gov- 
ernor. He  must  be  a  citizen  of  this  state;  and  he  must  not  be  in  any 
way  connected  with  any  association,  corporation  or  society  coming  under 
his  supervision.  He  shall  appoint  a  secretary,  who  shall,  ex  efficio,  also 
be  a  deputy  commissioner  with  full  powers  as  such,  and  who  must  be  a 
practical,  skilled  accountant,  fully  conversant  with  building  and  loan 
systems  and  accounts;  he  shall  also  appoint  one  deputy  who  shall  bo 
an  accountant.    [Amendment  approved  May  24,  1917;  Stats.  1917,  p.  918.] 

§S.  Salaries.  Office  in  San  Francisco.  The  commissioner  shall  re- 
ceive a  salary  of  three  thousand  six  hundred  dollars  per  annum,  the 
secretary  shall  receive  a  salary  of  two  thousand  four  hundred  dollars 
per  annum,  and  the  deputy  one  thousand  eight  hundred  dollars  per  an- 
num, and  such  salaries  shall  be  in  full  for  all  services  rendered.  There 
shall  also  be  allowed  and  paid  the  necessary  traveling  expenses  of  the 
commissioner  and  the  secretary,  incurred  while  traveling  in  the  line  of 
their  duties,  not  to  exceed  the  sum  of  one  thousand  two  hundred  dollars 
p>€r  annum.  The  commissioner  shall  procure  and  have  an  office  in  the 
city  of  San  Francisco,  which  office  shall  be  kept  open  for  business  every 
business  day,  during  such  hours  as  are  commonly  observed  by  the  banks 
of  that  city  as  banking  hours.  For  such  office  there  shall  be  allowed 
and  paid  a  total  rental  of  not  exceeding  seventy-five  dollars  per  month. 
Said  commissioner  may  also  provide  such  fuel,  stationery,  printing, 
postage,  office  help  and  other  necessary  conveniences  as  may  be  requisite 
in  such  office,  at  a  cost  not  to  exceed  in  the  aggregate  the  sum  of  one 
thousand  six  hundred  dollars  per  annum.  All  said  salaries  and  expenses 
shall  be  audited  and  paid  in  the  same  manner  as  the  salaries  and  ex- 
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penses  of  other  state  officers.  [Amendment  approved  May  24,  1917; 
Stats.  1917,  p.  919.] 

§  16a.  License  to  act  aa  agent  for  sale  of  stock,  etc.  List  of  peisons 
holding  licenses.  No  person  receiving  compensation  therefor,  other  than 
an  officer,  director  or  salaried  employee,  no  part  of  whose  compensaUon 
consists  of  commissions,  or  other  than  a  local  resident  agent  who  has 
resided  in  the  county  in  which  he  holds  such  local  agency  for  a  period 
of  not  less  than  one  year  prior  to  the  time  that  he  took  such  agency,  of  a 
building  and  loan  association  or  other  similar  corporation  or  society 
which  is  duly  licensed  by  the  commissioner,  shall  act  as  solicitor  or 
agent  for  the  sale  of  the  shares  of  stock,  shares  of  membership,  certifi- 
cates or  other  securities  or  forms  of  investment  issued  by,  or  for  the 
securing  of  loans  from,  any  such  association,  corporation  or  society 
until  he  has  first  procured  from  the  commissioner  a  license  therefor. 
To  obtain  such  license  there  must  be  filed  with  the  commissioner  a 
duplicate  of  the  authorization  or  appointment  issued  to  him  by,  together 
with  a  request  from,  a  licensed  association,  corporation  or  sociisty  that 
a  license  be  issued  to  him  to  act  as  an  agent  or  solicitor  for  it,  and 
accompanied  by  a  fee  of  one  dollar.  All  such  licenses  shall  expire 
by  limitation  on  the  thirtieth  day  of  June  succeeding  their  issue,  but 
may  be  renewed  from  time  to  time,  for  an  additional  period  of  one  year 
upon  a  request  therefor  from  the  association,  corporation  or  society 
originally  applying,  and  payment  of  a  renewal  fee  of  one  dollar.  Ajiy 
such  license  may  be  revoked  at  any  time  on  the  application  of  the  as- 
sociation, corporation  or  society  for  whom  it  was  issued,  or  may  be  re- 
voked by  the  commissioner  for  cause. 

The  commissioner  shall  keep  an  alphabetical  list  of  the  names  of  per- 
sons to  whom  such  licenses  are  issued  with  the  date  of  issue  and  rene^wal, 
and  the  name  of  the  association,  corporation  or  society  for  whom  such 
licensee  is  authorized  to  act.  All  such  licenses  shall  be  issued  under 
rules  and  regulations  to  be  prescribed  by  the  commissioner.  [New  sec- 
tion added  May  24,  1917;  Stats,  1917,  p.  919.] 

§  17.    Suit  to  collect  assessments.    Building  and  loan  inspection  fund* 

The  collection  of  all  moneys  assessed,  as  herein  provided,  for  the  pay- 
ment of  salaries  and  annual  expenses^  or  forfeitable  as  fines  for  failure 
to  make  payments  of  assessments,  procure  licenses,  or  make  and  file 
reports  as  herein  s^u'cifiod,  and  due  from  any  such  association,  corpora- 
tion or  society  coming  within  the  provisions  of  this  act,  or  imposed  aa 
a  penalty  for  violation  of  any  order  or  summons,  may  be  enforced  by 
the  commissioner  by  action  instituted  in  any  court  of  competent  juris- 
diction; and  all  moneys  collected  or  received  by  the  commissioner  under 
this  act,  shall  be  deposited  with  the  state  treasurer,  to  be  credited  to 
a  fund  to  be  known  and  de^i^uateil  aa  the  "building  and  loan  inspection 
fund**;  which  said  fund  shall  only  be  used  in  defraying  the  salaries 
and  ex(>enses  proxided  for  by  this  act;  provided,  however,  that  the  com- 
missioner  may  retain  in  his  possession  and  under  his  control  a  sum 
not  exceeding  three  hundred  dollars  to  be  used  for  the  benefit  of  his 
ofllee,  as  a  revolving  fund«  for  making  adx-ance  payment  of  office  rent 
and  office  ex^^nses  prior  to  the  pr\'5entation  and  allowance  of  the  periodi- 
cal claims  therefor.  [Amendment  approved  Mav  11.  1917;  Stats.  1917, 
p.  426,] 
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TITLE  69a. 
BUILDINGS. 

Atrr  431. 

An  act  to  provide  for  the  establishment  within  municipalities  of  dis- 
tricts or  zones  within  which  the  use  of  property,  height  of  improve- 
ments and  requisite  open  spaces  for  light  and  ventilation  of  such 
buildings,  may  be  regulated  by  ordinance. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1419.     In  effect  July  30,  1917.] 

§1.  Cities  may  create  districts  with  which  buildings  and  trades 
regnlated.  For  the  public  interest,  health,  comfort,  convenience,  preser- 
vation of  the  public  peace,  safety,  morals,  order  and  the  public  welfare, 
the  city  council^  board  of  trustees  or  other  legislative  body  of  any  in- 
corporated city  and  town  of  California,  hereinafter  referred  to  as  the 
council,  may  by  ordinance  create  or  divide  the  city  in  to  districts  within 
some  o£.  which  it  shall  be  lawful  and  within  others  of  which  it  shall 
be  unlawful  to  erect,  construct,  alter  or  maintain  certain  buildings,  or 
to  carry  on  certain  trades  or  callings  or  within  which  the  height  and 
bulk  of  future  buildings  shall  be  limited. 

§2-    Bfistriction  on  location  of  industries,  etc.    The  council  may  by 
ordinance  regulate,  restrict  and  segregate  the  location  of  industries,  the 
several  classes  of  business,  trades  or  callings,  the  location  of  apartment 
or  tenement  houses,  club  houses,  group  residences,  two-family  dwellings, 
single  family  dwellings  and  the  several  classes  of  public  and  semi-public 
buildings,  and  the  location  of  buildings  or  property  designed  for  specified 
uses,  and  may  divide  the  city  into  districts  of  such  number,  shape  and 
area  as  the  council  may  deem  best  suited  to  carry  out  the  purposes  of 
this   act,  subject  to   the   provisions  of   section   four   hereof.    For   each 
such  district  regulations  may  be  imposed  designating  the  class  of  use 
that  shall   be  excluded   or  subjected  to   special   regulations   and   desig- 
nating the  uses  for  which  buildings  may  not  be  erected  or  altered,  or 
designating  the  class  of  use  which  only  shall  be  permitted.     Such  regu- 
lations shall  be  designed  to  promote  the  public  health,  safety  and  general 
welfare.     The  council  shall  give  reasonable  consideration,  among  other 
things,  to  the  character  of  the  district,  its  peculiar  suitability  for  par- 
ticular uses,  the  conservation  of  property   values  and  the  direction  of 
building  development  in  accord  with  a  well-considered  plan. 

§3.  Begulations  of  height  of  buildings.  Area  of  courts,  etc.  Uni- 
form throughout  district.  The  council  may  place  reasonable  regulations 
and  limitations  upon  the  height  and  bulk  of  buildings  hereafter  erected 
and  regulate  and  determine  the  area  of  yards,  courts  and  other  open 
spaces,  having  due  regard  to  the  nature  of  the  use  and  occupancy  in 
such  case.  The  council  may  divide  the  city  into  districts  of  such  num- 
ber, shape  and  area  as  the  council  may  deem  best  suited  to  carry  out 
the  purpose  of  this  act,  subject  to  the  provisions  of  section  four  hereof. 
The  regulations  as  to  the  height  and  bulk  of  buildings  and  the  area  of 
yards,  courts  and  other  open  spaces  shall  be  uniform  for  each  class  of 
building  throughout  each  district.  The  regulations  in  one  or  more  dis- 
tricts may  differ  from  those  in  other  districts.  Such  regulations  shall 
be  designed  to  secure  safety  from  fire  and  other  dangers  and  to  promote 
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the  public  health  and  welfare,  and  to  secure  provision  for  adequate  light, 
air  and  reasonable  access.  The  council  shall  pay  reasonable  regard  to 
-  the  character  of  buildings  now  erected  in  each  district,  the  value  of  the 
land,  and  the  use  to  Which  it  may  be  put  to  the  end  that  such  regulations 
may  promote  public  health,  safety  and  welfare. 

§4.  Cities  with  planning  commmiSBion.  Hearing.  In  municipalities 
having  a  city  planning  commission  the  council  shall  require  such  commis- 
sion to  recommend  the  boundaries  of  such  districts  and  appropriate  regula* 
tions  and  restrictions  to  be  enforced  therein.  Such  commission  shall 
make  a  tentative  report  and  hold  public  hearings  thereon  at  such  times 
and  places  as  said  council  shall  require  before  submitting  its  final  report. 
iSaid  council  shall  not  hereafter  determine  the  boundaries  of  any  district 
or  impose  any  regulations  until  after  the  final  report  of  the  city  plan- 
ning commission  is  filed  with  the  city  clerk.  Upon  receiving  such  final 
report  said  council  shall  afford  persons  particularly  interested,  and  the 
general  public,  an  opportunity  to  be  heard,  at  a  time  and  pla^e  to  be 
specified  in  a  notice  of  hearing  to  be  published  in  a  newspaper  to  be 
designated  for  that  purpose.  Said  newspaper  to  be  a  local  newspaper, 
if  there  be  one,  otherwise  a  newspaper  of  general  circulation  within  the 
municipality,  and  to  be  published  not  less  than  three  times  in  any  daily, 
or  not  less  than  once  in  any  other  newspaper  of  general  circulation 
within  the  municipality,  and,  within  the  week  within  which  said  meet- 
ing is  to  be  held. 

§5.  Cities  without  planning  commission.  In  municipalities  where 
there  is  no  city  planning  commission  the  council  may  proceed  in  the  man- 
uer  prescribed  in  section  four  hereof  and  shall  make  the  tentative  report, 
arrange  for  and  hold  such  public  hearings,  make  such  final  report  and 
afford  all  persons  particularly  interested  and  the  general  public,  an 
opportunity  to  be  heard  at  the  time  and  place  and  in  the  manner  pre- 
scribed in  section  four  hereof. 

§6.  Penalties.  The  council  may  establish  penalties  for  violations 
of  such  an  ordinance  once  established  and  in  effect. 

ACT  431a. 

An  act  authorizing  and  empowering  municipalities  to  provide  a  procedure 
for  the  fixing  and  establishing  of  set-back  lines  on  private  property 
bordering  on  the  whole  or  part  of  any  street,  avenue  or  highway,  to 
prohibit  the  erection  of  buildings,  fences  or  other  structures  between 
such  setback  lines  and  the  lines  of  any  such  street,  avenue  or  high- 
way, and  to  condemn  any  and  all  property  necessary  or  convenient 
for  that  purpose. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1421.     In  effect  July  30,  1917.] 

§  1.  City  council  may  establish  set-hack  lines.  Whenever  public  inter- 
est or  convenience  may  require,  the  city  council  of  any  municipality 
shall  have  full  power  and  authority  to  provide  a  procedure  for  the  fix- 
ing and  establishing  of  set-back  lines  on  private  property  bordering  on 
the  whole  or  part  of  any  street,  avenue  or  other  highway,  to  prohibit 
the  erection  of  buildings,  fences  or  other  structures  between  such  set- 
back lines  and  the  lines  of  any  such  street,  avenue  or  other  highway, 
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and  to  condemn  any  and  all  property  necessary  or  convenient  for  that 
purpose. 

§2*  Procedure.  The  ordinance  prescribing  such  procedure  shall  pro- 
vide, among  other  things,  for  the  passage  of  a  resolution  of  intention 
describing  the  land  deemed  necessary  to  be  taken  or  damaged  therefor, 
also  the  exterior  boundaries  of  the  district  of  lands  to  be  benefited  by 
said  work  or  improvement  and  to  be  assessed  to  pay  the  damages,  costs 
and  expenses  thereof,  and  shall  require  that  a  written  protest  signed  by 
the  owners  of  a  majority  of  the  frontage  upon  the  streets  and  parts  of 
streets  within  the  district  to  be  assessed,  and  filed  with  such  city  council, 
shaJl  be  a  bar  to  such  proceeding  for  a  period  of  six  months  from  the 
date  of  the  filing  of  such  protest.  The  procedure  shall  provide  for  due 
notice  and  hearing  to  property  owners  liable  to  be  assessed,  also  a 
method  for  the  assessment  and  collection  of  benefits  and  the  payment 
of  damages,  together  with  such  other  matters  as  may  be  necessary  or 
convenient  to  promote  the  objects  hereof. 

ACT  431b. 

An  act  to  regulate  the  construction,  reconstruction,  moving,  alteration, 
maintenance,  use  and  occupancy  of  dwellings,  and  the  maintenance, 
use  and  occupancy  of  the  premises  and  land  on  which  dwellings  are 
erected  or  located,  in  incorporated  towns,  incorporated  cities,  and 
incorporated  cities  and  counties,  and  to  provide  penalties'  for  the 
violation  thereof. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1461.     In  effect  September  1, 

1917.] 

§1.  Title.  This  act  shall  be  known  as  the  "state  dwelling-house 
act,"  and  its  provisions  shall  apply  to  incorporated  towns,  incorporated 
cities,  and  incorporated  cities  and  counties  of  this  state. 

§2.  Duty  of  building  department.  Duty  of  housing  department.  In 
case  no  snch  departments.  Powers  of  commission  of  immigration  and 
housing.  It  shall  be  the  duty  of  the  "building  department"  of  every  in- 
corporated city,  and  incorporated  city  and  county,  to  enforce  all  the 
provisions  of  this  act  pertaining  to  the  erection,  construction,  reconstruc- 
tion, moving,  conversion,  alteration,  and  arrangement  of  dwellings. 

It  shall  be  the  duty  of  the  "housing  department"  of  every  incorporated 
town,  incorporated  city,  and  incorporated  city  and  county  to  enforce 
all  the  provisions  of  this  act  pertaining  to  the  maintenance,  sanitation, 
ventilation,  use  and  occupancy  of  dwellings  after  said  dwellngs  have 
been  erected,  constructed  or  altered,  as  the  case  may  be. 

In  the  event  that  there  is  no  building  department  or  no  housing  depart- 
ment in  an  incorporated  town,  incorporated  city  or  incorporated  city 
and  county,  it  shall  be  the  duty  of  the  officer  or  officers  who  are  charged 
with  the  enforcement  of  ordinances  and  laws  regulating  the  erection, 
construction  or  alteration  of  buildings,  or  the  maintenance,  sanitation, 
ventilation  or  occupancy  of  buildings,  or  of  the  police,  fire  or  health 
regulations  in  said  incorporated  town,  incorporated  city,  or  incorporated 
city  and  county  to  enforce  all  the  provisions  of  this  act. 

Every  incorporated  town,  incorporated  city,  or  incorporated  city  and 
county  in  the  state  of  California  shall  have,  and  it  is  hereby  empowered 
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and  given  authority  to  designate  and  charge  by-  ordinance  any  other 
department  or  officer  than  the  department  or  officers  mentioned  herein, 
with  the  enforcement  of  this  act,  or  any  portion  thereof. 

The  commission  of  immigration  and  housing  of  California  shall  have, 
and  it  is  hereby  empowered  and  given  authority  to  enforce  the  provisions 
of  this  act,  which  do  not  pertain  to  the  actual  creation,  construction, 
reconstruction,  moving,  alteration  or  arrangement  of  dwellings  in  all 
incorporated  towns,  incorporated  cities,  and  incorporated  cities  and 
counties,  in  the  state  of  California,  whenever  skid  commission  finds  or 
discovers  a  violation  or  violations  of  the  provisions  of  this  act  and  noti- 
fies the  local  department  or  officer,  or  departments  or  officers  who  are 
charged  with  the  enforcement  of  the  provisions  of  this  act,  in  writing, 
of  such  violation  or  violations,  and  the  said  local  department  or  officer, 
or  departments  or  officers,  fail,  neglect  or  refuse  to  enforce  the  provisions 
of  the  said  act  within  thirty  days  thereafter;  provided,  however,  that 
the  said  commission  of  immigration  and  housing  of  California,  shall  en- 
force the  provisions  of  this  act  only  in  the  instances  specified  in  said 
written  notice. 

§  S.  Unlawful  to  construct  dwelling  contrary  to  act.  It  shall  -be  un- 
lawful for  any  person,  firm  or  corporation,  whether  as  owner,  agent, 
contractor,  builder,  architect,  engineer,  superintendent,  foreman,  plumber, 
tenant,  lessee,  lessor,  occupant,  or  in  any  other  capacity  whatsoever,  to 
erect,  construct,  reconstruct,  alter,  build  upon,  move,  convert,  use,  occupy 
or  maintain,  or  to  cause,  permit  or  suffer  to  be  erected,  constructed,  re- 
constructed, altered,  built  upon,  moved,  converted,  used,  occupied  or 
maintained  any  dwelling  or  any  portion  thereof  contrary  to  the  provi- 
sions of  this  act,  or  to  commit  or  maintain  or  cause  or  permit  to  be 
committed  or  maintained  any  nuisance  in  or  upon  any  dwelling  or  any 
portion  thereof,  or  any  of  the  premises,  which  are  -a  part  thereof,  or 
which  are  required  by  the  provisions  of  this  act;  or  to  do  or  to  cause  to 
be  done,  or  to  use  or  cause  to  be  used,  any  privy,  sewer,  cesspool,  plumb- 
ing or  house  drainage  affecting  the  sanitary  condition  of  any  dwelling 
or  any  portion  thereof,  or  of  the  premises  thereof,  contrary  to  any  of 
the  provisions  of  Jhis  act. 

§  4.  AlterationB.  It  shall  be  unlawful  for  any  person  to  make  any 
alterations  or  changes  of  any  kind  whatsoever,  to  any  dwelling  erected 
prior  to  the  passage  of  this  act,  or  to  any  dwelling  hereafter  erected,  in 
any  manner  which  would  be  inconsistent  with  any  of  the  provisions  of 
this  act,  or  in  violation  of  the.  said  provisions  of  this  act;  or  in  any 
manner  to  diminish  the  size  of  the  windows,  or  to  remove  any  window 
or  windows  from  the  rooms  contrary  to  any  of  the  provisions  of  this  act. 

§6.    Building   conveyed   to   use   as   dwelling.    Building   moved.    A 

building  not  erected  for,  or  which  is  not  used  as  a  dwelling  at  the  time 
of  the  passage  of  this  act,  if  hereafter  converted  to  or  altered  for  such 
use,  shall  thereupon  become  subject  to  all  the  provisions  of  this  aet 
affecting  a  dwelling  hereafter  erected. 

A  building  used  as  a  dwelling  at  the  time  of  the  passage  of  this  act, 
if  moved,  shall  be  made  to  conform  to  all  of  the  provisions  of  this  act 
affecting  dwellings  hereafter  erected,  in  so  far  as  they  pertain  to  un- 
occupied area. 
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§  6,    Penalty  for  violation.    Procedare.    Any  person,  firm  or  corporation" 
violating  any  of  the  provisions  of  this  act  shall  bo  deemed  guiUy  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  ^ve  hundred  dollars,  or  by  imprisonment  in  a  county  jail, 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Except  as  herein  otherwise  specified,  the  procedure  for  the  prevention 
of  violations  of  this  act,  for  the  vacation  of  dwellings  or  premises  un- 
lawfully occupied,  or  for  the  abatement  of  a  nuisance  in  connection  with 
a  dwelling  or  the  premises  thereof,  shall  be  as  set  forth  in  the  charter 
and  ordinances  of  the  municipality  in  which  the  procedure  is  instituted. 

§7.  Power  to  enter  building.  The  department  or  departments 
charged  with  the*  enforcement  of  this  act  in  any  incorporated  town, 
incorporated  city  or  incorporated  city  and  county,  and  the  authorized 
officers,  agents  Or  employees  of  such  department  or  departments  may, 
whenever  necessary,  enter  dwellings  or  portions  thereof,  or  the  premises 
thereof,  within  the  corporate  limits  of  such  towns,  cities,  or  cities  and 
counties,  for  the  purpose  of  inspecting  such  buildings,  in  order  to  secure 
compliance  with  the  provisions  of  this  act  and  to  prevent  violations 
thereof. 

The  members  of  the  commission  of  immigration  and  housing  of  Cali- 
fornia and  the  agents,  officers  or  employees  of  said  commission  may, 
whenever  necessary,  enter  dwellings  or  portions  thereof,  or  the  premises 
thereof,  for  the  purpose  of  inspecting  such  buildings  in  order  to  secure 
compliance  with  the  provisions  of  this  act  and  to  prevent  violations 
thereof. 

The  owner  or  his  authorized  agent  may,  whenever  necessary,  enter 
dwellings,  or  portions  thereof,  or  the  premises  thereof,  owned  by  him, 
to  carry  out  any  instructions  or  to  perform  any  work  required  to  be  done 
by  the  provisions  of  this  act;  provided,  however,  that  the  authority  to 
enter  buildings,  as  in  this  section  given  to  the  persons  hereinbefore 
enumerated,  shall  not  be  construed  or  deemed  to  apply  to  the  entering 
of  any  such  building  between  the  hours  of  six  o'clock  P.  M.  of  any  day 
and  six  o'clock  A.  M.  of  the  succeeding  day,  without  the  consent  of 
the  owner  or  of  the  occupants  of  such  buildings;  but  in  no  event  shall 
the  authority  in  this  section  given  be  construed  as  permitting  any  of  the 
persons  hereinbefore  enumerated  to  enter  any  such  buildings  in  the 
absence  of  the  occupants  thereof  without  a  proper  written  order,  duly 
executed  by  a  competent  court  authorized  to  issue  such  orders. 

§8.  Definitions.  For  the  purpose  of  this  act,  certain  words  and 
phrases  are  defined  as  follows,  unless  it  shall  be  apparent  from  their 
context  that  they  have  a  diflferent  meaning: 

Words  used  in  the  singular  include  the  plural,  and  the  plural,  the 
singular. 

Words  used  in  the  present  tense  include  the  future. 

Words  used  in  the  masculine  gender  include  the  feminine,  and  the 
feminine,  the  masculine. 

Words  "building  department,"  ^'housing  department,"  "department 
charged  with  the  enforcement  of  this  act,"  shall  be  construed  as  if  fol- 
lowed by  the  words,  "of  the  incorporated  town,  incorporated  city,  or  in- 
corporated city  and  county,"  as  the  case  may  be,  in  which  the  dwelling 
it  situated. 
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"Apartment"  is  a  room  or  suite  of  rooms  which  is  occupied,  or  is  in- 
tended or  designed  to  be  occupied  by  one  family  for  living  and  sleeping 
purposes. 

"Basement"  is  any  story  or  portion  thereof  partly  below  the  level  of 
the  curb  or  the  actual  enjoining  ground  level,  the  ceiling  of  which  in 
no  part  is  less  than  seven  feet  above  the  curb  level  or  actual  adjoining 
ground  levels.  If  the  adjoining  ground  is  excavated  to  or  below  the 
curb  level,  such  excavated  space  shall  have  not  less  than  the  minimum 
width  and  length  required  in  this  act  for  outer  courts. 

"Building"  is  a  dwelling, 

"Building  department"  means  the  commissioner  of  buildings,  superin- 
tendent of  buildings,  chief  inspector  of  buildings,  or  any  officer  or  de- 
partment charged  with  the  enforcement  of  ordinances  and  laws  regu- 
lating the  construction  and  alteration  of  buildings  or  structures. 

"Cellar'*  is  any  story  or  portion  thereof,  the  ceiling  of  which  is  less 
than  seven  feet  above  the  curb  level  and  actual  adjoining  ground  levels. 
"Curb  level"  is  the  curb  level  opposite  the  center  of  the  front  of  lot, 
and  in  the  event  that  a  curb  has  not  been  established  shall  be  deemed 
to  be  the  average  ground  level  at  the  front  of  lot. 

"Department."  Whenever  the  word  "department"  is  used  it  means  the 
building  department,  the  housing  department  or  such  other  department 
or  officer,  or  department  or  officers,  who  are  charged  with  the  enforce- 
ment of  the  provisions  of  this  act. 

"Dwelling"  is  as  follows: 

(a)  Any  house  or  building,  or  any  portion  thereof,  which  contains  not 
more  than  two  apartments,  or  not  more  than  five  guest  rooms,  or, 

(b)  Any  house  or  building,  or  any  portion  thereof,  not  more  than  one 
story  in  height,  which  contains  more  than  two  apartments,  or, 

(c)  Any  house  or  building,  or  any  portion  thereof,  of  more  than  one 
story  and  not  more  than  two  stories  in  height,  which  is  designed,  built, 
rented,  leased,  let  or  hired  out  to  be  occupied,  or  is  occupied,  as  the 
home  or  residence  of  not  more  than  four  families  (four  apartments)  and 
which  is  so  arranged  that  each  of  the  said  families  live  independently 
of  each  other,  and  which  building  is  constructed  and  arranged  so  that 
a  separate  section  is  or  may  be  kept  as  a  home  or  a  residence  of  a 
separate  family.  Each  such  section  having  an  entirely  independent  and 
separate  entrance,  and  if  a  stairway  is  required,  one  separate  stairway 
leading  to  each  section  from  the  street  or  from  an  outside  vestibule  on 
the  level,  of  the  first  floor  of  said  building,  and  with  no  room,  hallway, 
bathroom,  water-closet  or  kitchen  used  in  common  by  two  or  more 
families  occupying  the  said  building. 

"Family"  is  one  person  living  alone  or  a  group  of  two  or  more  persons 
living  together  in  an  apartment,  whether  related  to  each  other  by  birth 
or  not. 

"Guest"  is  any  person  hiring  and  occupying  a  room  for  sleeping  pur- 
poses, and  shall  include  both  boarders  and  lodgers. 

"Guest  room"  is  a  room  which  is  occupied,  or  is  intended,  arranged  or 
desifrned  to  be  occupied,  for  sleoping  purposes  by  one  or  more  guests. 

"Housing  department"  is  any  department  or  commission  charged  with 
the  enforcement  of  ordinances  or  laws  regulating  the  occupancy  and 
maintenance  of  dwelling-house  buildings;  and  where  no  such  department 
is  maintained,  shall  be  deemed  to  be  the  health  commissioner,  the  de- 
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partment  of  health,  health  officer,  or  similar  department  charged  with 
the  enforcement  of  laws  and  ordinances  regelating  the  maintenance  and 
occupancy  of  buildings  or  structures  and  of  the  health  and  sanitary  re- 
quirements. 

"Lot"  is  a  parcel  or  area  of  land- on  which  is  situated  a  dwelling, 
together  with  the  land,  and  unoccupied  spaces  for  such  a  dwelling,  as 
required  by  this  act;  all  of  which  land  shall  be  owned  by  or  bo  under  the 
absolute  lawful  control  and  in  the  lawful  possession  of  the  dwelling. 

''Nuisance"  embraces  public  nuisance  as  known  at  common  law^or  in 
equity  jurisprudence,  and  whatever  is  dangerous  to  human  life  or  detri- 
mental to  health,  and  shall  also  embrace  the  overcrowding  with  occu- 
pants of  any  room,  insufficient  ventilation,  or  inadequate  or  insanitary 
sewerage  or  plumbing  facilities,  or  uncleanliness,  and  whatever  renders 
air,  food  or  drink  unwholesome  or  detrimental  to  the  health  of  human 
beings. 

"Person"  is  a  natural  person,  his  heirs,  executors,  administrators  or 
assigns;  also  includes  a  firm,  partnership  or  a  corporation,  its  or  their 
successors  or  assigpns. 

"Shall."     Wherever  this  word  is  used  it  shall  be  mandatory. 

"Street"  is  any  public  street,  alley,  thoroughfare  or  park  having  a 
minimum  width  of  sixteen  feet,  measured  from  the  front  of  lot  to  the 
opposite  front  of  lot,  and  shall  have  been  dedicated  or  deeded  to  the 
public  for  public  use. 

§9.  Constructed  in  substantial  manner.  Every  dwelling  hereafter 
erected  shall  be  constructed  in  a  substantial  manner;  and  the  buildings 
shall  be  so  constructed  as  to  provide  shelter  to  the  occupants  against  the 
elements,  and  so  as  to  exclude  dampness  in  inclement  weather. 

§  10.  Sleeping  in  cellar.  In  no  dwelling  shall  any  room  in  the  cellar 
be  constructed,  altered,  converted  or  occupied  for  living  or  sleeping 
purposes. 

§  11.  Rooms  in  basement.  In  no  dwelling  shall  any  room  in  tho  base- 
ment be  constructed,  altered,  converted  or  occupied  for  living  purposes 
unless  it  conforms  to  all  of  the  requirements  of  this  act  for  rooms  in 
other  parts  of  the  building,  and  that  the  ceiling  of  each  such  room  be 
in  all  parts  not  less  than  seven  feet  above  the  adjoining  ground  levels. 

All  the  walls  below  the  ground  level  and  the  floors  of  such  a  base- 
ment shall  be  dampproofed  and  waterproofed.  Such  darapproofing  and 
waterproofing  shall  run  through  the  walls  and  up  as  high  as  the  ground 
level  and  continue  throughout  the  floor. 

Every  basement  in  such  buildings  shall  be  illuminated  and  ventilated. 

§  12.  Ventilation  beneath  floor.  Floor  area.  In  every  dwelling  here- 
after erected  there  shall  be  provided  a  clear  air  space  under  the  lowest 
floor  thereof  of  at  least  six  inches,  except  where  there  is  a  ventilated 
basement  or  cellar  underneath  such  floor,  which  clear  air  space  shall  be 
inclosed  and  provided  with  a  sufficient  number  of  openings,  with  re- 
movable screens,  or  similar  provisions,  of  a  size  to  insure  ample  ventila- 
tion. The  surface  underneath  the  floor  shall  be  kept  dry,  drained,  clean 
and  free  from  any  accumulation  of  rubbish,  debris  or  filth. 

The  provisions  of  this  section  shall  not  be  deemed  to  apply  to  masonry 
floors  laid  directly  on  the  soil,  nor  to  any  self-supporting  masonry  floor. 
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§  13.  Width  and  height.  In  every  dwelling  hereafter  erected,  every 
room  us^'d  for  living  or  sleeiping  purposes  shall  contain  at  least  ninety 
square  feet  of  superficial  floor  area. 

Every  such  room  shall  at  every  point  be  not  less  than  seven  feet  in 
width,  nor  less  than  eight  feet  in  height  measured  from  the  finished  floor 
to  the  finished  ceiling;  except  that  attic  rooms  and  rooms  where  sloping 
ceilings  occur  need  be  eight  feet  in  height  in  but  one-half  the  area  of 
the  room. 

Every  water*closet  compartment  shall  be  not  less  than  thirty-six  inches 
in  width  and  every  such  compartment  and  bath  or  shower  compartment 
shall  have  a  height  of  not  less  than  seven  feet  six  inches  measured  from 
the  finished  floor  to  the  finished  ceiling. 

§  14.  Windows.  Cornice.  Opening  into  vent  shaft.  Opening  through 
porch.  In  every  dwelling  hereafter  erected,  every  room  used  for  living 
or  sleeping  purposes  and  every  kitchen,  water-closet  compartment, 
shower  or  bathroom,  shall  have  at  least  one  window,  of  the  area  fixed 
by  this  act,  opening  directly  upon  a  street,  or  upon  unoccupied  area  not 
less  than  four  in  its  least  dimension  and  containing  an  area  of  not 
less  than  thirty-six  square  feet,  and  located  on  the  same  lot. 

A  cornice  may  extend  into  the  unoccupied  area  two  inches  for  each 
one  foot  in  width  of  such  unoccupied  area. 

Windows  herein  required  shall  be  located  so  as  properly  to  light  all 
portions  of  the  room,  and  shall  be  made  so  as  to  open  in  all  parts  and 
BO  arranged  that  at  least  one-half  of  the  window  may  be  opened  unob- 
structed; provided,  however,  that  the  windows  required  by  this  section 
in  a  water-closet  compartment  or  bath  or  shower  room  may  be  opened 
directly  into  a  vent  shaft,  such  vent  shaft  to  be  in  no  dimension  less 
than  eighteen  inches;  provided,  further,  that  windows  required  to  open 
on  to  a  street  or  on  to  unoccupied  area  may  open  through  porches,  pro- 
vided that  the  said  porches  do  not  exceed  seven  feet  in  depth,  measured 
at  right  angles  to  the  windows  and  that  at  least  seventy-five  per  cent 
of  the  entire  side  of  the  porch,  bounded  by  the  street  or  unoccupied  area 
is  left  open,  except  that  the  open  space  may  be  inclosed  with  mosquito 
screens. 

§  15.  Window  area.  In  every  dwelling  hereafter  erected  the  total 
window  area  in  each  room  used  for  living  or  sleeping  purposes  shall  be 
at  least  one-eighth  of  the  superficial  floor  area  of  the  room. 

All  measurements  for  window  area  shall  be  taken  to  outside  of  sash. 

§16.  Window  area  in  water-closet.  In  every  dwelling  hereafter 
erected,  the  window  area  in  a  water-closet  compartment  or  bathroom 
shall  be  not  less  than  three  square  feet. 

§  17.  Water-closets.  Every  dwelling  hereafter  erected  shall  be  pro- 
vided with  one  water-closet  for  each  family  living  therein. 

§18.  Plumbing  fixtures.  In  every  dwelling  hereafter  erected  every 
plumbing  fixture  shall  be  provided  with  running  water. 

Every  plumbing  fixture  affecting  the  sanitary  drainage  system  in 
dwellings  hereafter  erected  shall  be  properly  connected  with  the  street 
sewer,  if  a  street  sewer  exists  in  the  street  abutting  the  lot  on  which 
the  building  is  located  and  is  ready  to  receive  connections.     When  it  is 


865  BUILDINGS.  Act  431b,  §§  19-21 

impracticable  to  connect  such  plumbing  fixtures  with  a  street  sewer,  then 
the  plumbing  fixtures  shall  be  connected  and  drained  into  a  cesspool 
constructed  satisfactorily  to  the  department  charged  with  the  enforce- 
ment of  this  act;  or  some  other  means  of  sewage  disposal  satisfactory  to 
the  department  charged  with  the  enforcement  of  this  act  may  be  made 
until  such  time  as  it  may  become  practicable  and  possible  to  connect 
with  the  street  sewer. 

§  19.  Where  no  mnning  water.  Privy.  Water-closets,  baths,  showers, 
sinks,  8lop*sinks,  faucets  and  other  plumbing  fixtures  required  by  this 
act  need  not  be  installed  in  the  event  that  the  dwelling  hereafter  erected, 
or  an  existing  dwelling  as  the  case  may  be,  is  situated  where  there  is  no 
running  water  and  where  there  is  no  practical  means  of  sewage  disposal, 
until  such  time  as  it  becomes  practical  and  possible  to  obtain  running 
water  and  means  of  sewage  disposal;  provided,  in  every  such  case  the 
department  charged  with  the  enforcement  of  this  act  shall  decide 
whether  or  not  it  is  practicable  and  possible  to  provide  running  water, 
or  proper  means  of  sewage  disposal;  provided,  furthejr,  that  proper  toilet 
facilities  shall  be  provided  for  the  use  of  the  occupants  of  such  building. 
Such  facilities  shall  be  made  sanitary.  A  privy,  or  toilet  other  than  a 
water-closet,  erected  under  the  authority  of  this  section  shall  consist 
of  a  pit  at  least  three  feet  deep,  with  suitable  shelter  over  the  same  to 
afford  privacy  and  protection  from  the  elements.  The  openings  of  the 
shelter  and  pit  shall  be  inclosed  by  fly  screening,  and  the  door  to  the 
shelter  shall  be  made  to  close  automatically,  by  means  of  a  spring  or 
other  device.  No  privy  pit  shall  be  allowed  to  become  filled  with  ex- 
creta to  nearer  than  one  foot  from  the  surface  of  the  ground,  and  the 
excreta  in  the  pit  shall  be  covered  with  earth,  ashes,  lime  or  similar 
tabstances  at  regular  intervals. 

§20.  Earthenware  bowls  and  seats.  In  every  dwelling  hereafter 
erected,  and  in  every  dwelling  now  existing,  all  plumbing  fixtures  shall 
be  properly  trapped  and  vented  and  all  such  plumbing  made  sanitary 
m  every  particular.  Water-closets  hereafter  installed  shall  have  earthen- 
ware bowls  and  shall  have  earthenware  seats,  or  seats  made  of  some 
nonabsorbent  material  integral  with  the  bowls,  or  wooden  seats,  enam- 
eled or  varnished  or  otherwise  made  nonabsorbent,  attached  directly 
to  the  bowls.  All  connections  shall  be  of  standard  lead,  iron,  steel  or 
brass. 

No  plumbing  fixtures  shall  be  inclosed  with  woodwork,  but  the  space 
under  and  around  the  same  must  be  left  entirely  open. 

§21.  Cooking  in  bath  compartment.  Sleeping  in  cellar,  etc.  Floor 
space  for  each  occnpant.  It  shall  be  unlawful  for  any  person  to  cook 
or  to  prepare  food,  or  to  permit  or  suffer  any  person  tcr  cook  or  to  pre- 
pare food  in  any  bath,  shower,  slop-sink  or  water-closet  compartment, 
or  in  any  other  place  in  the  building  which,  in  the  judgment  of  the  de- 
partment charged  with  the  enforcement  of  this  act,  is  detrimental  to  the 
proper  sanitation  of  such  building. 

It  shall  be  unlawful  for  any  person  to  live  or  sleep,  or  to  permit  or 
suffer  any  person  to  live  or  sleep,  in  any  cellar,  bath,  shower  or  slop- 
sink  room,  water-closet  compartment,  hallway,  closet  or  kitchen,  or  in 
any  other  place  which,  in  the  judgment  of  the  department  charged  with 
Supp, — 55 
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the  enforcement  of  this  act,  would  be  dangerous  or  prejudicial  to  life 
or  health  by  reason  of  want  of  light,  windows,  ventilation,  drainage,  or 
on  account  of  dampness,  offensive,  obnoxious  or  poisonous  odors  or  in 
any  room  that  shall  be  so  overcrowded  as  to  afford  less  than  the  fol- 
lowing floor  space  for  each  occupant  in  accordance  with  the  age  of  the 
said  occupant: 


Number  of  persons  over  12  years  of  age 

Number  of 
persons  under 
12  years  of 
age 

Superficial  floor 
area  re<|air«d 

1    

• 

2 
4 
6 
8 
10 
12 

60  square  feet 
120  square  feet 
180  square  feet 
240  square  feet 
300  square  feet 
360  square  feet 

2   

3   

4   

5   

6   

Additional  floor  area  in  the  same  ratio  shall  be  provided  for  additional 
persons. 

§22.  Bepaperlng.  No  wall,  partition  or  ceiling  of  any  room  in  any 
dwelling  shall  be  repapered,  calcimined,  or  have  any  other  covering 
placed  thereupon  unless  the  old  wall  paper  or  other  covering  shall  have 
first  been  removed  therefrom,  and  the  said  wall,  partition  or  ceiling 
cleaned,  disinfected  and  freed  from  bugs,  insects  or  vermin. 

§23.  Bepairs.  Every  dwelling  shall  be  maintained  in  good  repair. 
The  roofs  shall  be  kept  waterproof  and  all  storm  or  casual  water  prop- 
erly drained  and  conveyed  therefrom  to  the  street  sewer,  storm  drain  or 
street  gutter. 

Every  water-closet,  bathtub,  sink,  slop-hopper  or  other  similar  plumb- 
ing fixture  shall  at  all  times  be  kept  clean,  sanitary  and  in  good  working 
order. 

§  24.  Metal  moaquito  screening.  There  shall  be  provided,  whenever  it 
is  deemed  necessary  for  the  health  of  the  occupants  of  any  dwelling 
or  for  the  proper  sanitation  or  cleanliness  of  any  such  building,  metal 
mosquito  screening  of  at  least  sixteen  mesh,  set  in  tight-fitting  removable 
sash,  for  each  exterior  door,  window  or  other  opening  in  the  exterior 
walls  of  the  building. 

§25.  Garbage  cans.  There  shall  be  provided  by  the  occupant  or  ten- 
ant for  each  dwelling  a  tight  metal  receptacle,  with  close-fitting  metal 
cover,  for  garbage,  refuse,  ashes  and  rubbish  as  ;nay  be  deemed  necessary 
by  the  department  charged  with  the  enforcement  of  this  act.  The  recep- 
tacles shall  be  kept  in  a  clean  condition  by  the  occupants  or  tenants. 

# 

§  26.  Boom,  etc.,  k^  clean.  Swill,  etc.,  not  to  be  deposited  in  plmnV 
Ing  flztnres.  Every  room,  hallway,  passageway,  stairway,  wall,  partition, 
ceiling,  floor,  skylight,  glass  window,  door,  carpet,  rug,  matting,  window 
curtain,  water-closet  compartment  or  room,  toilet  room,  bathroom,  slop- 
sink  or  wash-room,  plumbing  fixture,  drain,  roof,  closet,  cellar,  or  base- 
ment in  any  dwelling,  and  the  lot,  and  the  premises  thereof,  shall  be 
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kept  in  every  part  eleau  and  sanitary  and  free  from  all- accumulation 
of  debris,  filth,  rubbish,  garbage  or  other  offensive  matter. 

No  person  shall  deposit,  or  cause  or  permit  any  person  to  deposit,  any 
swill,  garbage,  bottles,  ashes,  cans  or  other  improper  substance  in  any 
water-closet,  sink,  slop-hopper,  bathtub,  shower,  catch-basin,  or  in  any 
plumbing  fixture  connection  or  drain  therefrom,  or  otherwise  to  obstruct 
the  same;  or  to  place  or  cause  or  permit  to  be  placed  any  filth,  urine  or 
other  foul  matter  in  any  place  other  than  the  place  provided  for  same; 
or  to  keep  or  cause  or  permit  to  be  kept  any  urine  or  filth  or  foul  matter 
in  any  room  or  apartment  in  any  dwelling  or  in  or  about  the  said  build- 
ing or  premises  thereof  for  such  length  of  time  as  to  create  a  nuisance. 

§  27.  No  animals  in  dwelling.  No  horse,  cow,  calf,  swine,  sheep,  goat, 
rabbit,  mule  or  other  animal,  chicken,  pigeon,  goose,  duck  or  other  poultry 
shall  be  kept  in  any  dwelling-house  or  any  part  thereof;  nor  shall  any 
such  animal  or  poultry,  nor  shall  any  stable,  be  kept  or  maintained 
within  twenty  feet  of  any  window  or  door  of  such  building. 

§  28.  Action  to  abate  nuisance.  Authority  to  execute  order.  In  case 
any  dwelling,  or  any  part  thereof,  is  constructed,  altered,  converted  or 
maintained  in  violation  of  any  provisions  of  this  act  or  of  any  order  or 
notice  of  the  department  charged  with  its  enforcement,  or  in  case  a  nui- 
sance exist  in  any  such  dwelling  or  building  or  structure  or  upon  the  lot 
on  which  it  is  situated,  said  department  may  institute  any  appropriate 
aetion  or  proceeding  to  prevent  such  unlawful  construction,  alteration, 
conversion  or  maintenance,  to  restrain,  correct  or  abate  such  violation  or 
nuisance,  to  prevent  the  occupation  of  said  dwelling,  building  or 
structure,  to  prevent  any  illegal  act,  conduct  of  business  in  or  about  such 
dwelling  or  lot.  In  any  such  action  or  proceeding  said  department  may, 
by  affidavit  setting  forth  the  facts,  apply  to  the  superior  court,  or  to 
any  judge  thereof,  for  an  order  granting  the  relief  for  which  said  action 
or  proceeding  is  brought,  or  for  an  order  enjoining  all  persons  fr^m  doing 
or  permitting  to  be  done  any  work  in  or  about  such  dwelling,  building, 
structure  or  lot,  or  from  occupying  or  using  the  same  for  any  purpose, 
until  the  entry  of  final  judgment  or  order.  In  case  any  notice  or  order 
issued  by  said  department  is  not  complied  with,  said  department  may 
apply  to  the  superior  court,  or  to  any  judge  thereof,  for  an  order  author- 
izing said  department  to  execute  and  carry  out  the  provisions  of  said 
notice  or  order,  to  remove  any  violation  specified  in  said  order  or  notice, 
or  to  abate  any  nuisance  in  or  about  such  dwelling,  building  or  structure, 
or  the  lot  upon  which  it  is  situated.  The  court,  or  any  judge  thereof, 
is  hereby  authorized  to  make  auy  order  specified  in  this  section.  In  no 
case  shall  the  said  department  or  any  officer  thereof  or  the  municipal 
corporation  be  liable  for  costs  in  any  action  or  proceeding  that  may  be 
eommenced  in  pursuance  of  this  act. 

§29.  Fine  a  lien.  Every  fine  imposed  by  judgment  under  section  six 
of  this  act  upon  a  dwelling  owner  shall  be  a  lien  upon  the  house  in  rela- 
tion to  which  fine  is  imposed,  from  the  time  of  the  filing  of  a  certified 
copy  of  said  judgment  in  the  office  of  the  recorder  of  the  county  in  which 
said  dwelling  is  situated,  subject  only  to  taxes  and  assessments  and 
water  rates,  and  to  such  mortgage  and  mechanics'  liens  as  may  exist 
thereon  prior  to  such  filing;  and  it  shall  be  the  duty  of  the  department 
charged  with  the  enforcement  of  the  provisions  of  this  act,  upon  the 
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entry  of  such  •judgment,  to  file  forthwith  the  copy  as  aforesaid,  and  such 
copy  upon  filing  shall  be  forthwith  indexed  by  the  recorder  in  the  index 
of  mechanics'  liens.    . 

§30.  Notice  of  pendency  of  action.  In  any  action  or  proceeding 
instituted  by  the  department  charged  with  the  enforcement  of  this  act, 
the  plaintiff  or  petitioner  may  file,  in  the  county  recorder's  office  of  the 
county  where  the  property  affected  by  such  action  or  proceeding  is 
situated,  a  notice  of  the  pendency  of  such  action  or  proceeding.  Said 
notice  may  be  filed  at  the  time  of  the  commencement  of  the  action  or 
proceeding,  or  at  any  time  afterwards  before  final  judgment  or  order, 
or  at  any  time  after  the  service  of  any  notice  or  order  issued  by  said 
department.  Such  notice  shall  have  the  same  force  and  effect  as  the 
notice  of  pendency  of  action  provided  for  iu  the  Code  of  Civil  Procedure. 
Each  county  recorder  with  whom  such  notice  is  filed  shall  record  it  and 
shall  index  it  in  the  name  of  each  person  specified  in  a  direction  sub- 
scribed by  an  officer  of  the  department  instituting  such  action  or  pro- 
ceeding. Any  such  notice  may  be  vacated  upon  the  order  of  a  judge 
of  the  court  in  which  such  action  or  proceeding  was  instituted  or  is 
pending.  The  recorder  of  the  county  where  such  notice  is  filed  is  hereby 
directed  to  mark  such  notice  and  any  record  or  docket  thereof  as  can- 
celed of  record,  upon  the  presentation  and  filing  of  a  certified  copy  of 

such  order. 

• 

§  SI.  Time  of  service.  Every  notice  or  order  in  relation  to  a  dwelling 
shall  be- served  five  days  before  the  time  for  doing  the  thing  in  relation 
to  which  it  shall  have  been  issued. 

§  S2.  Manner  of  service.  In  any  action  brought  by  any  department 
charged  with  the  enforcement  of  this  act  in  relation  to  a  dwelling  for 
injunction,  vacation  of  the  premises  or  other  abatement  of  nuisance,  or 
to  establish  a  lien  thereon,  it  shall  be  sufficient  service  of  summons  to 
serve  the  same  as  notices  and  orders  are  served  under  the  provisions  of 
the  Code  of  Civil  Procedure. 

§  S3.  Minimum  requirements.  Supplementary  laws.  Bepealed.  Power 
of  cities  not  abrogated.  The  provisions  of  this  act  shall  be  held  to  be 
the  minimum  requirements  adopted  for  the  protection,  the  health  and 
the  safety  of  the  community,  and  for  the  protection,  the  health  and  the 
safety  of  the  occupants  of  dwellings.  Nothing  in  this  act  contained 
shall  be  construed  as  prohibiting  the  local  legislative  body  of  any  incor-. 
porated  town,  incorporated  city,  or  incorporated  city  and  county,  from 
enacting  from  time  to  time,  supplementary  ordinances  or  laws  imposing 
further  restrictions  or  providing  for  fees  to  be  charged  for  permits, 
certificates  or  other  papers  required  by  this  act;  but  no  ordinance,  law, 
regulation  or  ruling  of  any  municipal  department,  authority,  officer  or 
officers,  shall  repeal,  amend,  modify  or  dispense  with  any  of  the  provi- 
sions of  this  act. 

All  statutes  of  the  state  and  all  ordinances  of  incorporated  towns, 
incorporated  cities  and  incorporated  cities  and  counties,  as  far  as  incon- 
sistent with  the  provisions  of  this  act,  are  hereby  repealed;  provided, 
that  nothing  in  this  act  contained  shall  be  construed  as  repealing  or 
abrogating  any  present  ordinance  or  law  of  any  incorporated  town,  incor- 
porated city,  or  incorporated  city  and  county,  in  the  state  which  ifurther 
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restricts  the  percentage  of  the  lot  to  be  covered  by  a  dwelling,  the  occu- 
I>Btion  thereof,  the  materials  to  be  used  in  its  construction,  or  increasing 
the  floor  space  to  each  person  occupying  a  room,  the  requirements  as  to 
sanitation,  ventilation,  light  and  protection  against  fire. 

Nothing  in  this  act  contained  shall  be  construed  as  abrogating,  dimin- 
ishing, minimizing  or  denying  the  power  of  any  incorporated  town,  incor- 
porated city,  or  incorporated  city  and  county,  by  ordinance  or  law,  to 
further  restrict  the  percentage  of  the  lot  to  be  covered  by  a  dwelling 
within  said  municipality,  the  occupation  thereof,  the  materials  to  be 
used  in  its  construction,  or  increasing  the  floor  space  to  each  person 
occupying  a  room,  the  requirements  as  to  sanitation,  ventilation,  light 
and  protection  against  fire. 

§  S4.  Constituttonality.  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sentences, 
elauscs,  or  phrases  be  declared  unconstitutional. 

§  35.  In  effect  when.  This  act  shall  take  effect  and  be  in  force  from 
and  after  Septe'nber  1,  1917. 

TITLE  73. 
BURNED  OR  DESTROYED  RECORDS  OR  DOCUMENTS. 

A.CT  436. 

An  act  to  provide  for  the  establishment  and  quieting  title  to  real  prop- 
erty in  case  of  the  loss  or  destruction  of  public  records. 

[Approved  June  16,  1906.     Stats.  1906   (Ex.  Sess.),  p.  78.] 

Amended  1909,  p.  163;  1911,  p.  6;  1913,  p.  135;  1917,  p.  80.     Supp. 
1907,  p.  950. 

The  amendment  of  1917  follows: 

§  1.  Title  to  real  property  when  public  records  are  destroyed.  When- 
ever the  public  records  in  the  office  of  the  county  recorder  of  any  county 
have  been,  or  shall  hereafter  bo,  lost  or  destroyed,  in  whole  or  in  any 
material  part,  by  flood,  fire  or  earthquake,  any  person  who  claims  an 
estate  of  inheritance,  or  for  life  in,  and  who  is  by  himself  or  his  tenant, 
or  other  person,  holding  under  him,  in  the  actual  and  peaceable  posses- 
sion of  any  real  property  in  such  county,  or  of  any  real  property  now  in 
another  county  but  which  was  formerly  in  the  county  of  which  all  or 
a  material  part  of  the  records  were  lost  or  destroyed  as  aforesaid,  in 
the  event  that  the  records  so  lost  or  destroyed  included  all  or  a  material 
part  of  the  public  records  in  the  office  of  said  county  recorder  covering 
all  or  a  material  part  of  the  time  when  said  last  mentioned  real  prop- 
erty was  in  the  county  whose  records  were  so  lost  or  destroyed,  may 
bring  and  maintain  an  action  in  rem  against  all  the  world,  in  the  su- 
perior court  for  the  county  in  which  such  real  property  is  situate,  to 
establish  his  title  to  such  property  and  to  determine  all  adverse  claims 
thereto.     Any  number  of  separate  parcels  of  land  claimed  by  the  plain- 
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tiff  may  be  included  in  the  same  action.     [Amendment  approved  April  6, 
1917;  Stats.  1917,  p.  80.]  r 

§9.  Record  of  pendency  of  action.  The  plaintiff  must,  at  the  time 
of  filing  the  complaint,  and  every  defendant  claiming  any  affirmative 
relief  must,  at  the  time  of  filing  his  answer,  record  in  the  office  of  the 
recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of 
the  pendency  of  the  action  containing  the  object  of  the  action  or  de- 
fense, and  a  particular  description  of  the  property  affected  thereby; 
and  the  recorder  shall  record  the  same  in  a  book  devoted  exclusively  to 
the  recordation  of  such  notices  and,  if  the  property  is  still  situated  in 
the  same  county  in  which  the  records  were  destroyed*,  shall  enter,  upon  a 
map  or  plat  of  the  parcels  of  land,  to  be  kept  by  him  for  that  purpose, 
on  that  part  of  the  map  or  plat  representing  the  parcel  or  parcels  so 
described  a  reference  to  the  date  of  the  filing  of  such  notice  and,  when 
recorded,  to  the  book  and  page  of  the  record  thereof.  [Amendment  ap- 
proved April  6,  1917;  Stats.  1917,  p.  80.] 

TITLE  74. 

BUTTE  COUNTY. 
ACT  444. 

Charter  of  Butte  county.     [Stats.  1917,  p.  1791.] 

TITLE  75. 

BUTTER. 
ACT  473. 

An  act  to  prevent  the  manufacture  or  sale  of  dairy  products  from  un- 
healthy animals,  or  that  are  produced  under  unsanitary  conditions; 
to  prevent  deception  or  fraud  in  the  production  and  sale  of  dairy 
products,  and  in  the  manufacture  and  sale  of  renovated  butter  and 
oleomargarine;  to  license  the  manufacture  and  sale  of  renovated 
butter,  and  oleomargarine;  to  regulate  the  business  of  producing, 
buying  and  selling  dairy  products,  oleomargarine,  renovated  or  imita- 
tion butter  and  cheese;  to  provide  for  the  enforcement  of  its  pro- 
visions and  for  the  punishment  of  violations  thereof ^  and  appropria- 
ting money  therefor  and  to  repeal  section  17  of  an  act  approved 
March  4,  1897,  entitled  **An  act  to  prevent  deception  in  the  manu- 
facture and  sale  of  butter  and  cheese,  to  secure  its  enforcement,  and 
to  appropriate  money  therefor,"  and  to  repeal  all  acts  and  parts  of 
acts  inconsistent  with  this  act. 

[Approved  Apiil  21,  1911.     Stats.  1911,  p.  959.]     * 

Amended  1915,  pp.  332,  352,  1456;   1917,  p.  1654;   1919,  pp.  283,  297. 

The  amendments  of  1917  and  1919  follow: 

§  la.  Milk  containers  to  be  cleansed.  Every  person,  firm  or  corpora- 
tion, not  a  common  carrier,  who  receives  from  a  common  carrier  in  cans, 
bottles,  vessels,  or  other  containers,  to  be  thoroughly  cleansed  and 
intended  for  human  consumption,  which  has  been  transported  over  any 
railroad,  or  boat  or  freight  line,  or  by  other  common  carrier,  or  auto 
truck,  which  said  cans,  bottles,  vessels,  or  other  containers,  are  to  be 
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returned  to  the  consignor  or  shipper,  shall  cause  the  said  empty  cans, 
bottles,  vessels,  or  other  containers,  any  milk,  cream  and  ice  cream 
sterilized  by  boiling  water  or  superheated  steam  before  return  shipment 
of  the  same;  provided,  further,  that  all  empty  cans,  bottles,  vessels, 
or  other  containers,  delivered  to  the  consumer  by  the  retailer  shall  bo* 
thoroughly  and  immediately  cleansed  before  returning  the  same  to  the 
dealer  or  distributor.  [New  section  added  June  1,  1917;  Stats.  1917,  p. 
1657.] 

§2.  Unsanitary  dairies.  A  dairy  shall  be  deemed  unsanitary  within 
the  meaning  of  this  act,  among  other  causes  that  render  milk,  or  pro- 
ducts made  therefrom,  unclean,  impure,  and  unhealthy,  in  the  following 
cases: 

(a)  If  the  drinking  water  is  stagnant,  polluted  with  manure,  urine, 
drainage,  decaying  vegetable  or  animal  matter. 

(b)  If  the  yards  or  inclosures  are  filthy  or  unsanitary  or  if  any  part 
of  such  yards  or  inclosures,  other  than  pastures,  are  made  the  deposi- 
tories of  manure  in  heaps  or  otherwise  where  it  is  allowed  to  ferment  and 
decay. 

(c)  If  a  suitable  milk  house  or  room  is  not  provided  and  maintained, 
properly  screened  to  exclude  flies  and  Insects,  for  the  purpose  of  cooling, 
mixing,  canning,  and  keeping  the  milk.  Said  milk  house  or  room,  shall 
not  be  located  in  or  be  a  part  of  any  residence,  or  dwelMng-house,  or 
any  barn  or  poultry-house,  and  shall  not  be  used  for  any  other  purpose 
whatsoever. 

(d)  If  any  milk  or  cream  shall  be  cooled,  stored,  mixed,  canned,  or 
kept  in  any  room  or  place  which  is  occupied  by  any  person  or  persons 
as  a  sleeping  or  living  apartment,  or  occupied  by  horses,  cows,  hogs  or 
other  animals,  or  fowls  of  any  kind,  and  if  the  milk  or  cream  shall  not 
be  cooled  to  as  low  a  temperature  as  practicable  within  one  hour  after 
it  is  drawn  from  the  cows. 

(e)  If  any  urinal,  privy  vault,  open  cesspool,  horse  stable,  pig-pen, 
stagnant  water,  accumulation  of  manure  or  other  filth  shall  be  permitted 
within  one  hundred  feet  of  any  such  milk  house  or  room,  or  within  fifty 
feet  of  any  cow  stalls  or  stanchions  or  -other  place  where  milking  is  done. 

(f)  If  the  walls  become  soiled  with  manure,  urine  or  other  filth. 

(g)  If  to  the  interior  of  cattle  stables,  barns,  milking-sheds,  milk  house 
or  room,  an  application  of  lime  whitewash  is  not  made  at  least  once  in 
two  years,  or  oftener  if  in  the  judgment  of  the  agent  of  the  state  dairy 
bureau  it  is  needed,  or  if  in  the  mangers,  or  other  receptacles  from  which 
cows  are  fed,  decaying  food  or  other  material  is  allowed  to  accumulate. 

(h)  If  the  pftils,  cans,  bottles  or  other  containers  of  milk,  or  its  pro- 
ducts, or  the  strainers,  coolers  or  other  utensils  coming  in  contact  with 
the  milk  or  its  products,  are  not  sterilized  by  boiling  water  or  super- 
heated steam  each  and  every  time  the  same  are  used. 

(i)  If  the  person  or  wearing  apparel  of  the  dairyman,  his  employees, 
or  other  persons,  who  come  in  contact  with  milk  and  its  products,  are 
soiled  or  not  washed  from  time  to  time  with  reasonable  frequency. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1655.]  i 

§9.    Oleomargarine  defined.    For  the  purposes  of    this  act    certain 
manufactured  substances,  certain  extracts,  and  certain  mixtures  and  com-, 
pounds,   including  such   mixtures  and   compounds  with   butter,  milk  or 
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cream,  shall  be  known  and  designated  as  "oleomargarine/'  namely:  All 
sabstanees  heretofore  known  as  oleomargarine,  oleo,  oleomargarine-oil, 
bntterine,  lardine,  suine,  and  neutral;  all  mixtures  and  compounds  of 
oleomargarine,  oleo,  oleomargarine-oil,  butterine,  lardine,  suine  and  neu- 
tral; all  lard  extracts  and  tallow  extracts;  and  all  mixtures  and  com- 
poands  of  tallow,  beef  fat,  suet,  lard,  lard-oil,  cocoanut-oil,  peanut-oil, 
intestinal  fat,  and  offal-fat  made  in  imitation  or  semblance  of  butter, 
or  when  so  made,  calculated  or  intended  to  be  sold  as  butter  or  for 
butter;  or  butter  substitute;  and  for  the  purposes  of  this  act,  every 
article,  substance,  or  compound,  other  than  that  produced  from  pure 
milk,  or  cream  from  the  same,  made  in  semblance  of  cheese,  and  de- 
signed to  be  used  as  a  substitute  for  cheese  made  from  pure  milk  or 
cream,  is  hereby  declared  to  be  imitation  cheese;  provided,  that  the 
use  of  salt,  rennet,  and  harmless  coloring  matter  for  coloring  the  product 
of  pure  milk  or  cream,  shall  not  be  construed  to  render  such  product  an 
imitation;  and  provided,  that  nothing  in  this  section  shall  prevent  the 
use  of  pure  skimmed  milk  in  the  manufacture  of  cheese.  [Amendment 
approved  May  5,  1919;  ^tats.  1919,  p.  297.] 

§  as.  Weighing  and  sampling  milk.  Testing  milk.  lacense.  It  shall 
be  unlawful  for  any  hauler  of  milk,  or  cream,  or  any  person,  firm  or 
corporation  receiving  or  purchasing  milk  or  cream  by  weight  or  test  or 
both,  or  by  measure  or  test  or  both,  to  fraudulently  manipulate  the 
weight,  measure  or  test  of  milk  or  cream  of  any  person  or  to  take  unfair 
samples  thereof,  or  to  fraudulently  manipulate  such  samples.  The  hauler 
or  other  agint  shall  weigh  or  measure  the  milk  or  cream  of  each  patron 
accurately  and  correctly  and  shall  report  such  weights  or  measurements 
accurately  and  correctly  to  the  creamery  or  factory.  He  shall  thoroughly 
mix  the  milk  or  cream  of  each  patron  by  pouring  or  stirring  until  such 
milk  or  cream  is  uniform  and  homogeneous  in  richness,  jyetore  the 
sample  is  taken  from  such  milk  or  cream.  When  the  weighing  or  samp- 
ling is  done  at  the  creamery,  shipping  station  or  factory,  the  same  rule 
shall  apply. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation,  by  himself 
or  as  the  agent,  servant,  employee  or  officer  of  any  person,  firm  or  cor- 
poration receiving  or  purchasing  milk  or  cream  on  the  basis  of  the 
amount  of  butter  fat  contained  therein,  to  under-read,  over-read  or 
otherwise  fraudulently  manipulate  the  Babcock  test  used  for  determin- 
ing the  per  cent  of  butter  fat  in  milk  or  cream,  or  to  falsify  the  records 
thereof  or  to  read  the  test  at  any  other  temperature  than  the  correct 
one,  which  is  one  hundred  thirty  degrees  to  one  hundred  forty  degrees 
Fahrenheit,  or  to  pay  on  the  basis  of  any  measurement  or  weight  except 
the  true  measurement  or  weight,  which  is  seventeen  and  six-tenths  cubic 
centimeters  for  milk  and  nine  grams  or  eighteen  grams  for  cream;  pro- 
vided, that  in  all  tests  for  cream  the  cream  shall  be  weighed  into  the 
test  bottle.  All  testing  of  milk  or  cream  purchased  on  the  basis  of  the 
amount  of  butter  fat  contained  therein,  shall  be  done  by  a  licensed 
tester  who  shall  supervise  and  be  responsible  for  the  operation  of  the 
Babcook  test  of  milk  or  cream.  The  license  shall  be  issued  to  such 
person  by  the  state  dairy  bureau  whose  duty  it  shall  be  to  examine  into 
the  qualifications  of  all  applicants  for  such  license,  and  ever>'  such 
applicant  shall  satisfy  said  bureau  of  his  qualifications  and  comply  with 
the  provisions  herein  before  any  license  shall  be  issued  to  him. 
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Every  creamery,  shipping  station,  milk  factory,  cheese  factory,  ice- 
cream factory,  condensory,  or  any  person,  firm  or  corporation  receiving 
or  purchasing  milk  or  cream  on  the  basis  of  butter  fat  contained  therein, 
shall  be  required  to  bold  a  lioense^so  to  do.  The  license  shall  be  issued 
to  such  creamery,  shipping  station,  milk  factory,  condensory,  ice-cream 
factory,  cheese  factory,  or  person,  firm  or  corporation  by  the  state  dairy 
bureau  upon  complying  with  all  sanitary  laws,  rules  and  regulations  of 
the  state  of  California  and  upon  complying  with  the  provisions  of  this 
act  and  upon  payment  of  a  license  fee  as  provided  for  in  this  section. 

All  licenses  required  herein  shall  expire  on  the  thirty-first  day  of 
December  of  each  year  and  the  fee  for  issuing  same  shall  be  one  dollar 
for  a  full  year  or  twenty-five  cents  for  each  remaining  quarter  or  frac- 
tion thereof.  The  licenses  may  be  revoked  by  the  state  dairy  bureau 
if,  after  due  notice,  the  licensee  fails  or  has  failed  to  comply  with  the 
laws,  rules,  and  regulations  under  which  the  license  was.  granted;  pro- 
vided, that  the  provisions  of  this  section  shall  not  apply  to  individuals, 
hotels,  restaurants,  or  boarding-houses  buying  milk  or  crea'm  for  private 
use. 

The  money  for  license  fees  as  provided  for  in  this  section  shall  be 
paid  by  the  state  dairy  bureau  into  the  state  treasury  and  shall  become 
a  part  of  the  funds  for  the  use  of  the  state  dairy  bureau.  [Amendment 
approved  May  5,  1919;  Stats.  1919,  p.  298.] 

This  sectiori  was  added  in  1917.     See  Stats.  1917,  p.  1657.     The  old 
section  25  was  repealed  June  1,  1917.    See  Stats.  1917,  p.  1657. 

§26.  Inspection  of  Babcock  test  bottles.  Fee  for  testing.  Every 
person,  firm  or  corporation  receiving  or  purchasing  milk  or  cream  on  the 
basis  of  the  amount  of  butter  fat  contained  therein  as  determined  by 
the  Babcock  test,  shall  use  the  standard  Babcock  test  bottles,  pipettes 
and  accurate  weights  and  scales  as  defined  in  this  act,  and  all  Babcock 
test  bottles  and  pipettes  shall  have  been  inspected  for  accuracy  by  ^he 
state  dairy  bureau  or  its  agent  and  shall  be  legibly  and  indelibly  marked 
by  the  state  dairy  bureau  or  its  agents  with  the  letters  *'D.  B." 

It  shall  be  unlawful  for  any  firm  or  corporation  or  any  of  their  agents 
to  use  any  other  than  standard  test  bottles  and  pipettes  which  have 
been  examined  and  marked  as  provided  by  this  section,  to  determine 
the  amount  of  fat  in  milk  or  cream  received  or  purchased  on  the  butter 
tat  basis. 

For  all  testing  of  glassware  by  the  said  state  dairy  bureau  or  its 
agent,  a  fee  of  five  cents  shall  be  paid  by  the  owner  of  said  glassware 
to  the  state  dairy  bureau  for  every  piece  of  glassware  so  examined,  and 
said  fee  shall  be  used  by  the  state  dairy  bureau  to  defray  the  cost  of 
testing  such  glassware.  [New  section  added  June  1,  1917;  Stats.  1917, 
p.  1659.    Old  section  26,  repealed  June  1,  1917;  Stats.  1917,  p.  1659.] 

§  87.  Specifications  for  standard  Babcock  testing  glassware.  Speed  of 
tester.  The  term  "standard  Babcock  testing  glassware"  shall  apply  to 
glassware  and  weights  complying  to  the  following  specifications:  (a) 
Graduation  for  ,milk  test  bottles.  The  total  per  cent  graduation  shall 
be  eight.  The  graduated  portion  of  the  neck  shall  have  a  length  of 
not  less  than  sixty-three  and  five-tenths  millimeters  (two  and  one-half 
inches)  and  the  graduation  shall  represent  whole  per  cent,  five-tenths  per 
cent,  and  tenths  per  cent.    The  tenths  per  cent  graduation  shall  not  be 
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less  than  three  millimeters  in  length;  the  five-tenths  per  cent  graduations 
shall  be  one  millimeter  longer  than  the  tenth  per  cent  graduations,  pro* 
jecting  one  millimeter  to  the  left;  the  whole  per  cent  graduations  shall 
extend  at  least  one-half  way  around  the  neck  to  the  right  and  project- 
ing two  millimeters  to  the  left  of  the  tenths  per  cent  graduations.  £ach 
per  cent  graduation  shall  be  numbered,  the  number  being  placed  on  the 
left  of  the  scale.  The  error  at  any  point  of  the  scale  shall  not  exceed 
one-tenth  per  cent. 

The  neck  shall  be  cylindrical  and  the  cylindrical  shape  shall  extend 
for  at  least  nine  millimeters  below  the  lowest  and  above  the  highest 
graduation  mark.  The  top  of  the  neck  shall  be  flared  to  a  diameter  of 
not  less  than  ten  millimeters. 

The  capacity  of  the  bulb  up  to  the  junction  of  the  neck  shall  not  be 
less  than  forty-five  cubic  centimeters.  The  shape  of  the  bulb  may  be 
either  cylindrical  or  conical  with  the  smallest  diameter  at  the  bottom. 
If  cylindrical,  the  outside  diameter  shall  be  between  thirty-four  and 
thirty-six  millimeters;  if  conical,  the  outside  diameter  of  the  base  shall 
be  between  thirty-one  and  thirty-three  millimeters,  and  the  maximum 
diameter  between  thirty-five  and  thirty-seven  millimeters.  The  charge 
of  the  bottle  shall  be  eighteen  grams.  The  total  height  of  the  bottom 
shall  be  between  one  hundred  fifty  and  one  hundred  sixty-five  millimeters 
(five  and  seven-eighths  and  six  and  one-half  inches). 

(b)  Two  types  of  bottles  shall  be  accepted  as  standard  cream  test 
bottles,  a  fifty  per  cent  nine  gram  long-neck  bottle,  and  a  fifty  per  cent 
eighteen  gram  long-neck  bottle. 

Fifty  per  cent,  nine  gram,  long-neck  bottle:  Graduation — The  total 
per  cent  graduation  shall  be  fifty.  The  graduated  portion  of  'the  neck 
shall  have  a  length  of  not  less  than  one  hundred  twenty  millimeten 
(four  and  three-quarters  inches).  The  graduation  shall  represent  fire 
per  cent,  one  per  cent  and  five-tenths  per  cent.  The  five  per  cent  gradu- 
ations shall  extend  at  least  half  way  around  the  neck  (to  the  right). 
The  five-tenths  per  cent  graduations  shall  be  at  least  three  millimeters 
in  length  and  the  one  per  cent  graduations  shall  have  a  length  inter- 
mediate between  the  five  per  cent  and  the  five-tenths  per  ceot  gradua- 
tions. Each  five  per  cent  graduation  shall  be  numbered,  the  number 
being  placed  on  the  left  of  the  scale. 

Neck — The  neck  shall  be  cylindrical  and  of  uniform  internal  diameter 
throughout.  The  cylindrical  part  of  the  neck  shall  extend  at  least  five 
millimeters  below  the  lowest  and  above  the  highest  graduation  mark. 
The  top  of  the  neck  shall  be  flared  to  a  diameter  of  not  less  than  ten 
millimeters. 

Bulb — The  capacity  of  the  bulb  up  to  the  junction  of  the  neck  shall 
not  be  less  than  forty-five  cubic  centimeters.  The  shape  of  the  bulb 
may  be  either  cylindrical  or  conical  with  the  smallest  diameter  at  the 
bottom.  If  cylindrical  the  outside  diameter  shall  be  between  thirty- 
four  and  thirty-six  millimeters;  if  conical,  the  outside  diameter  of  the 
base  shall  be  between  thirty-one  and  thirty-three  millimeters  and  the 
maximum  diameter  between  thirty-flve  and  thirty-seven  millimeters. 

The  charge  of  the  bottle  shall  be  nine  grams.  All  bottles  shall  bear 
on  top  of  the  neck  above  the  graduations,  in  plain  legible  characters, 
a  mark  defining  the  weight  of  the  charge  to  be  used  (9  grams). 

The  total  height  of  the  bottle  shall  be  two  hundred  ten  to  two  hun- 
dred thirty-five  millimeters  (eight  and  one-fourth  to  nine  and  one-quarter 


875  BUTTER.  Act  473,  §  30a 

iucbes)  and  the  maximum  error  in  the  total  graduation  or  in  any  part 
thereof  shall  not  exceed  fifty  per  cent  of  the  volume  ,of  the  smallest 
unit  of  the  graduation. 

The  fifty  per  cent,  eighteen  gram,  long-neck  bottle.  The  same  speci- 
fications in  every  detail  as  specified  for  the  fifty  per  cent,  nine  gram, 
long-neck  bottle,  shall  apply,  with  the  exception  that  the  charge  of  the 
bottle  shall  be  eighteen  grams,  and  the  mark  defining  the  weight  of  the 
charge  placed  at  the  top  of  the  neck  shall  be  eighteen. 

The  total  length  of  the  standard  Babcock  pipette  shall  Be  not  more 
than  three  hundred  thirty  millimeters  (thirteen  and  one-fourth  inches). 
Outside  diameter  of  suction  tube,  six  to  eight  millimeters.  Length  of 
suction  tube,  one  hundred  thirty  millimeters.  Outside  diameter  of  de- 
livery tube  four  and  five-tenths  to  five  and  five-tenths  millimeters.  The 
length  of  delivery  tube  one  hundred  to  one  hundred  twenty  millimeters. 
Distance  of  graduation  mark  above  bulb,  thirty  to  sixty  millimeters. 
Nozzle  straight.  Delivery  seventeen  and  six-tenths  cubic  centimeters 
of  water  at  twenty  degrees  centigrade  in  five  to  eight  seconds. 

The  sensibility  of  all  scales  used  for  weighing  cream  samples  into  the 
test  bottles  shall  be  not  more  than  thirty  milligrams  and  the  standard 
weights  shall  be  nine  grams  and  eighteen  grams. 

In  all  testing  of  milk  or  cream  where  the  same  is  received  or  pur- 
chased upon  the  basis  of  the  amount  of  butter  fat  contained  therein, 
the  Babcock  tester  shall  be  operated  at  the  proper  speed,  which  is  as 
follows: 

For  tester  with  diameter  of  fourteen  inches  the  speed  shall  be  be- 
tween eight  hundred  twenty-five  and  nine  hundred  seventy-five  revolu- 
tions per  minute. 

For  tester  with  diameter  of  sixteen  inches,  the  speed  shall  be  between 
eight  hundred  twenty-five  and  eight  hundred  seventy-five  revolutions 
per  minute. 

For  tester  with  diameter  of  eighteen  inches,  the  speed  shall  be  be- 
tween seven  hundred  seventy-five  and  eight  hundred  twenty-five  revolu- 
tions per  minute. 

For  tester  with  diameter  of  twenty  inches,  the  speed  shall  be  between 
seven  hundred  twenty-five  and  seven  hundred  seventy-five  revolutions 
per  minute. 

For  tester  with  a  diameter  of  twenty-four  inches,  the  speed  shall  be 
between  five  hundred  seventy-five  and  six  hundred  twenty-five  revolu- 
tions per  minute.  [Amendment  approved  May  5,  1919;  Stats.  1919, 
p.  300.] 

This   section   was  added  June   1,   1917.     Stats.    1917,   p.    1659.     The 
old  section  27  was  repealed  June  1,  1917.     See  Stats.  1917,  p.  1657. 

§80a.  Rules  and  standards  for  marketing.  The  following  rules  and 
f^tandards  must  be  observed  by  all  persons,  firms  or  corporations  engaged 
in  the  preparation  of  dairy  products  for  market  or  delivery  thereto: 

(1)  The  owner's  name,  or  other  identification  mark,  the  nature  of 
which  shall  be  made  known  to  the  dairy  inspectors  shall  appear  per- 
manently and  in  a  conspicuous  place  on  or  be  attached  to  every  milk 
or  cream  bottle,  can  or  container. 

(2)  All  milk,  cream  and  ice-cream  cans,  bottles  and  containers  shall 
be  kept  clean  and  shall  be  thoroughly  washed  and  sterilized  after  each 
using.     [New  section  approved  May  5,  1919;  Stats.  1919,  p.  284.] 
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§3Gb.  Standards  for  carriers.  All  carriers  of  dairy  prodaets, 
whether  producer,  gratuitoas  private  carrier  other  than  the  producer, 
private  carrier  for  hire,  or  common  carrier,  in  transporting  milk  and 
cream  shipping  containers  shall  observe  and  maintain  the  following 
standard: 

(1)  All  cars  or  other  vehicles,  while  hauling  milk  or  cream,  shall  be 
kept  clean  and  all  containers  shall  be  so  covered  as  to  protect  the  milk 
or  cream  at  all  times  from  dust  and  from  the  rays  of  the  sun. 

(2)  All  milk  or  cream  cans  or  other  shipping  containers,  while  con- 
taining milk,  cream,  or  other  dairy  products,  shall  be  handled  carefully, 
and  kept  right  end  up. 

(3)  Every  vehicle,  railway  car  or  boat  in  which  milk  or  cream  is 
transported  shall  be  kept  in  a  sanitary  condition.  Every  vehicle  and 
every  boat  transporting  milk  or  cream  either  shall  be  inclosed  or  shall 
provide  canvas  covering  to  protect  the  milk  and  cream  at  all  times  from 
the  sun  or  from  the  outside  warm  air,  except  only  while  taking  on  or 
discharging  freight.  No  fowls,  fresh  meat  or  other  contaminating  things 
shall  be  kept  or  carried  on  top  or  in  close  proximity  to  milk,  cream,  or 
other  dairy  products. 

(4)  No  milk  or  cream  and  no  empty  cans,  bottles  or  other  containers 
shall  be  hauled  in  any  vehicle  for  hauling  manure  or  garbage  or  in  any 
other  unclean  vehicle,  car  or  boat. 

(5)  Nothing  herein  shall  be  construed  to  derogate  from  any  powers  or 
authority  of  the  railroad  commission  of  the  state  of  California.  [New 
section  approved  May  5,  1919;  Stats.  1919,  p.  284.] 

§  80c.  Rules  for  assembled  dairy  products.  Persons  producing  or  mar- 
keting assembled  dairy  products  must  conform  to  the  following  rules: 
All  the  ingredients  used  in  the  process  of  assembling  must  conform  to 
all  the  standards  of  purity  set  for  such  ingredients  and  must  have  been 
produced  under  the  same  sanitary  conditions  and  regulations  required 
for  the  production  of  milk  and  cream  where  such  products  are  sold, 
and  such  products  must  be  labeled  as  herein  provided  for  assembled 
products  in  imitation  of  milk,  cream  and  ice-cream. 

All  assembled  dairy  products  to  which  has  been  added  any  condensed 
or  evaporated  milk,  or  any  condensed  or  evaporated  skimmed  milk,  or 
any  dry  milk  or  milk  powder  or  any  skimmed  milk  or  skimmed  powder 
or  any  butter  or  sweet  butter  or  dairy  products  that  have  been  pro- 
duced by  the  mechanical  assembling  of  any  of  the  natural  ingredients 
of  milk  or  cream,  shall  be  so  labeled  on  each  container  thereof  with 
the  words  "Assembled  from  milk,  butter,  milk  powder,  skim  milk  or 
other  milk  products,"  as  the  case  may  be,  correctly  naming  on  the 
label,  bill  of  sale,  invoice  and  bill  of  fare,  all  the  ingredients  used  in 
such  assembled  goods,  in  plain  letters  of  the  English  language  at  least 
one-eighth  of  an  inch  in  height;  and  no  other  names  or  prefixes  shall 
be  used  than  those  by  which  such  ingredients  are  separately  known  to 
the  commercial  trade.  [New  section  approved  May  5,  1919;  Stats.  1919, 
p.  284.] 

§30d.  Penalties.  Any  person  who  violates  any  provision  of  section 
thirty  c  of  this  act  or  who  directs  or  knowingly  permits  an  employee  to 
violate  any  of  said  provisions,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty-five 


877  BUTTER.  Act  473,  §§  35, 42 

dollars  nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  ten  days  nor  more  than  sixty  days,  or  by 
both  such  fine  and  imprisonment. 

Any  firm,  corporation,  society  or  association  which  violates  any  of 
said  provisions  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  fined  as  above  provided. 

In  the  event  an  officer,  director,  manager  or  managing  agent  of  any 
firm,  corporation,  society,  or  association  violates  any  of  the  provisions 
of  section  thirty  c  of  this  act,  or  directs  or  knowingly  permits  any  em- 
ployee to  violate  any  of  said  provisions,  such  officer,  director,  manager 
or  managing  agent  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  fine  or  imprisonment  or  both  as  above  pro- 
vided; and,  in  such  a  case,  the  firm,  corporation,  society  or  association 
shall  also  be  guilty  and  upon  conviction  shall  be  fined  as  above  pro- 
vided. One-half  of  all  such  fines  shall  be  paid  into  the  state  treasury 
and  placed  to  the  credit  of  the  general  fund.  [New  section  approved 
May  5,  1919;  Stats.  1919,  p.  285.] 

§35.  Branding  cheese.  Dairy  bureau  to  issue  brands.  Grades  of 
cheese  defiined.  Unlawful  to  sell  without  brand.  Every  person,  firm  or 
corporation  who  shall  manufacture  cheese  in  the  state  of  California, 
shall  at  the  place  of  manufacture,  brand  distinctly  and  durably  on  each 
and  every  cheese  manufactured,  and  upon  the  package  or  box,  when 
shipped,  the  grade  of  cheese  manufactured,  as  follows:  "full-cream 
cheese,"  or  "half-skim  cheese,"  or  "skim  cheese." 

All  brands  for  branding  the  different  grades  of  cheese  shall  be  pro- 
cured from  the  state  dairy  bureau,  and  said  bureau  is  hereby  directed 
and  authorized  to  issue  to  all  persons,  firms  or  corporations,  upon  ap- 
plication therefor,  uniform  brands,  consecutively  numbered,  of  the 
different  grades  specified  in  this  section.  The  state  dairy  bureau  shall 
keep  a  record  of  each  and  every  brand  issued,  and  the  name  and  location 
of  the  manufacturer  receiving  the  same.  No  manufacturer  of  cheese 
in  the  state  of  California  other  than  the  one  to  whom  such  brand  is 
issued,  shall  use  the  same,  add  in  case  of  a  change  of  location,  the  party 
shall  notify  the  bureau  of  such  change. 

The  different  grades  of  cheese  are  hereby  defined  as  follows:  First: 
Such  cheese  only  as  shall  have  been  manufactured  from  pure  milk,  and 
from  which  no  portion  of  the  butter  fat  has  been  removed  by  skimming 
or  otherwise,  and  having  not  less  than  fifty  per  cent  of  butter  fat  in  its 
water-free  substance,  which  shall  be  conspicuously  branded  as  "full- 
cream  cheese."  Second:  Such  cheese  only  as  shall  have  been  made  from 
pure  milk,  and  having  not  less  than  twenty-five  per  cent  of  butter  fat 
in  its  water-free  substance,  which  shall  be  conspicuously  branded  as  "half- 
skim  cheese."  Third:  Such  cheese  only  as  shall  have  been  made  from 
pure  skim  milk,  which  shall  be  conspicuously  branded  as  "skim  cheese." 

No  person  or  persons,  firm,  association  or  corporation  shall  sell  or  offer 
for  sale  in  this  state  any  cheese  which  is  not  branded  either  "full-cream 
cheese,"  "half-skiip  cheese,"  or  "skim  cheese,"  in  accordance  with  its 
butter  fat  content.  [Amendment  approved  June  1,  1917;  Stats.  1917, 
p.  1656.] 

§42.  Disposition  of  fines.  One-half  of  all  the  fines  imposed  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the  county 
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lu  which  the  fluo  is  imposed.  The  other  one-half  shall  be  paid  to  the 
state  treasurer  and  shall  become  part  of  the  general  fund.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1657.] 

TITLE  81. 

CALIFORNIA    REDWOdb\  PARK. 
AOT  508. 

An  act  providing  for  the  enlargement  of  the  California  redwood  park, 
making  an  appropriation  for  the  purchase  of  additional  land  there- 
for, and  granting  power  to  the  California  redwood  park  commission 
to  purchase  the  same. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1281.     In  effect  July  27,  1917. 

§1.    Appropriation:    enlargement  of  California  redwood  park.    The 

sum  of  one  hundred  fifty  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  and  which  shall  be  used  for  the 
purchase  by  the  California  redwood  park  commission  of  land  contiguous 
to  the  California  redwood  park  suitable  for  the  enlargement  of  said 
park.  Said  appropriation  shall  be  available  at  the  rate  of  fifteen  thou- 
sand dollars  a  year. 

§  2.  Power  of  park  commission  to  purchase  land.  The  California  red- 
wood park  commission  shall  have  the  power  to  purchase  said  land,  or  any 
portion  thereof,  as  in  its  judgment  shall  seem  most  suitable  for  an  addi- 
tion to  and  enlargement  of  said  California  redwood  park,  considering 
the  protection  of  said  California  redwood  park  from  forest  fires,  and 
the  conserving  of  the  headwaters  of  the  streams  draining  said  California 
redwood  park,  and  of  the  stand  of  timber  or  trees  of  the  species  known 
as  Sequoia  sempervirens  on  said  lands  to  be  purchased;  or  it  may  pro- 
ceed by  action  at  law  to  condemn  the  same,  or  any  portion  thereof. 

§3.  Exaihination  of  abstracts  of  title.  No  payment  oT  any  part  of 
said  sum  shall  be  made  until  an  abstract  or  abstracts  of  title  shall  have 
been  furnished  to  the  attorney  general  of  the  state  of  California,  show- 
ing that  the  lands  purchased,  and  the  whole  thereof,  are  free  from  any 
valid  liens  or  encumbrances  thereon,  and  it  is  hereby  made  the  duty  of 
said  attorney  general  to  examine  said  abstract  or  abstracts  of  title  and 
render  and  deliver  to  said  commission  his  opinion  in  writing,  certifying 
that  no  valid  liens  or  encumbrances  exist  thereon  and  that  the  title  to 
said  lands,  and  the  whole  thereof,  is  good  and  .valid.  Said  opinion  of 
the  attorney  general,  together  with  said  abstract  or  abstracts  of  title 
shall  be  filed  in  the  office  of  the  secretary  of  state. 

TITLE  82. 

CALIFORNIA  SCHOOL  FOR  GIRLS. 
AOT  611b. 

An  act  to  establish  a  state  training  school  for  girls;/ to  provide  for  the 
maintenance  and  management  of  the  same,  and  to  make  an  appro- 
priation therefor. 

[Approved  June  14,  1913.     Stats.  1913,  p.  857.] 
Amended  1915,  p.  53;  1917,  p.  473. 
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The  amendment  of  1917  follows: 

§  2.  Penalty  for  aiding  escapes.  Any  person  who  knowingly  perDiits 
or  aids  any  inmate  of  the  California  School  for  Girls  to  escape  there- 
from or  conceals  her  with  the  intent  of  enabling  her  to  elude  pursuit, 
shall  be  guilty  of  a  misdemeanor.  Any  fugitive  from  said  school,  or 
from  the  parties  with  whom  dhe  has  been  placed  on  parole,  may  be  ar- 
rested and  rfeturned  to  said  school  by  any  person,  upon  the  written  order 
of  the  superintendent  thereof.  [Amendment  approved  May  14,  1917; 
8tat8.    1917,    p.    474.]. 

§3.  Officers  of  board  of  trustees.  The  board  of  trnstees  shall  elect 
annually  a  president,  a  vice-president  and  a  secretary,  whose  terms  of 
office  shall  be  one  year  or  until  their  successors  are  elected  and  qualified. 
No  one  but  a  member  of  the  board  shall  be  elected  president  or  vice- 
president  thereof.  The  board  shall  appoint  a  superintendent,  not  of  their 
own  number,  who  shall  be  a  woman  qualified  by  training  and  experience 
for  the  character  of  work  to  be  done  at  this  school,  and  fix  her  salary 
at  not  to  exceed  three  thousand  six  hundred  dollars  per  annum.  Such 
superintendent  shall  hold  office  at  the  pleasure  of  the  board.  [Amend- 
ment approved  May  14,  1917;  Stats.  1917,  p.  473.] 

TITLE  83. 

CALIFORNIA  STATE  REFORMATOBY. 
AOT  612a. 

An  act  providing  for  the  control  and  management  of  a  tract  of  land 
owned  by  the  state  of  California  and  situated  in  the  county  of 
Napa,  in  said  state. 

[Approved  May  5,  1917.     Stats.  1917,  p.  250.     In  effect  July  27,  1917.] 

§  1.  Board  of  control  to  manage  land  in  Napa  county.  The  board  of 
control  of  the  state  of  California  is  hereby  authorized  and  directed  to 
take  charge  of,  manage  and  farm  for  the  use  and  benefit  of  the  state  and 
its  institutions,  all  of  that  certain  tract  of  land  with  all  improvements 
and  appurtenances  thereto  attached,  and  formerly  known  as  the  "Fry 
Ranch,''  which  said  tract  of  land  is  situated  near  the  town  of  Ruther- 
ford in  the  county  of  Napa,  state  of  California,  and  being  that  certain 
property  purchased  by  the  state  under  the  provisions  of  an  act  of  the 
legislatnre  of  the  state  of  California  entitled:  "An  act  to  establish  the 
California  state  reformatory;  to  provide  for  the  purchase  of  land  there- 
for, and  the  construction  of  buildings  and  other  improvements  in  con- 
nection therewith;  to  provide  for  the  commitment  and  transfer  of 
prisoners  thereto  and  therefrom;  to  provide  for  the  equipment,  conduct 
and  management  thereof;  and  to  make  an  appropriation  therefor,'* 
approved  April  24,  1911. 

§2.  Use  of  water.  Said  board  of  control  shall  have  power  to  take 
and  conduct  therefrom  for  the  use  and  benefit  of  the  state  of  California 
such  quantity  of  water  as  may  be  determined  by  the  state  engineer  to 
be  necessary  for  the  use  of  the  Veterans'  Home  at  Yountville  and  the 
Napa  State  Hospital,  both  in  the  county  of  Napa,  and  to  acquire  rights 
of  way  by  purchase,  lease  or  condemnation  for  such  purpose. 
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§3.  Um  for  agricQlttiral  purposes.  In  carrying  out  the  provisions  of 
this  act  the  board  of  control  shall,  have  power  if  it  shall  be  deemed 
advisable,  to  co-operate  with  the  governing  board  of  any  state  institu- 
tion for  the  purpose  of  utilizing  said  property  for  agricultural  or  horti- 
cultural purposes  or  as  a  stock  or  dairy  farm  and  to  transfer  to  and  main- 
tain upon  said  property  any  stock,  cattle,  Cows,  or  other  animals  now 
owned  or  hereafter  acquired  by  any  of  such  institutions  and  to  distribute 
to  such  institutions  by  arrangement  therewith  the  product  of  said  prop- 
erty or  of  the  animals  maintained  thereon. 

§4.  Prisoners,  etc.,  not  to  be  kept  on  prc^erty.  From  and  after  the 
passage  of  this  act,  no  person  shall  be  committed  by  any  court  to  im- 
prisonment or  confinement  upon  said  property  in  the  county  of  Napa, 
and  no  prisoner  from  any  state  prison  or  reformatory,  and  no  patient 
from  any  state  hospital  for  the  insane,  shall  be  transferred  to,  kept, 
housed  or  retained  upon  said  property  by  the  state  board  of  control, 
or  by  the  superintendent  or  governing  officer  or  board  of  any  such 
institution. 

TITLE  85. 

CALIFORNIA  STATUTES. 
ACT  515. 

An  act  providing  for  the  publication  of  an  index  of  the  laws  of  Cali- 
fornia, and  making  an  appropriation  therefor. 

[Approved  May  23,  1919.     Stats.  1919,  p.  926.] 

§  1.  Index  to  laws  of  California.  The  legislative  counsel  is  hereby 
directed  to  prepare  for  publication  and  the  superintendent  of  state 
printing  is  hereby  directed  to  print,  bind  and  distribute  in  accordance 
with  the  directions  hereof,  two  thousand  copies  of  an  index  of  the  con- 
stitution and  laws  of  this  state,  including  the  laws  enacted  by  the 
legislature  at  its  forty-third  session. 

§  2.  Distribution.  One  copy  of  said  index  shall  be  distributed  to  each 
member  of  the  legislature  and  to  each  state  officer,  and  the  balance  of 
the  copies  printed  shall  be  offered  for  sale  to  the  public  at  a  price 
sufficient  to  cover  the  cost  of  publication  and  distribution,  all  receipts 
to  be  paid  into  the  state  treasury. 

§  3.  Appropriation.  Out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  there  is  hereby  appropriated  the  sum  of  six  thousand 
dollars  to  carry  out  the  provisions  hereof. 

For  former  acts,  see  Stats.  1893,  p.  150,  and  Stats.  1907,  p.  572. 

TITLE  89a. 

CARQUINEZ  STRAITS. 
ACT  542b. 

An   act  providing  for  the   disposition   of  certain   property. 
[Approved  April  21,  1851.     Stats.  1851,  p.  305.] 
Amended  1917;  1917,  p.  193. 
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The  amendment  of  1917  follows: 

§2.  Leases  limited  to  fifty  years.  The  said  property  above  described, 
and  the  proceeds  thereof,  shall  be  disposed  of  by  the  trustees  of  said  town 
and  their  successors  in  office  for  the  improvement  of  the  said  town,  and 
for  the  benefit  of  commerce,  by  the  construction  of  wharves,  piers,  and 
docks,  and  otherwise;  provided,  that  these  lands  may  be  leased  for  a 
period  not  exceeding  fifty  years,  subject  to  all  of  said  uses  and  trusts. 
[Amendment  approved  April  24,  1917;  Stats.  1917,  p.  193.] 

TITLE  90. 

CEMETERIES. 
ACT  545. 

An  act  to  protect  public  health  from  infection  caused  by  exhnmation  and 

removal  of  the  remains  of  deceased  persons. 

'^       [Approved  April  1,  1878.     Stats.  1877-78,  p.  1050.] 

Amended  1889,  p.  130;  1917,  p.  36. 

The  amendment  of  1917  follows: 

§2.  Provisions  for  disinterring  remains.  Permits  to  disinter  or  ex- 
hume the  bodies  or  remains  of  deceased  persons,  as  in  the  last  section, 
may  be  granted;  provided,  the  person  applying  therefor  shall  produce 
a  certificate  from  the  coroner,  registrar,  the  physician  who  attended  such 
deceased  person,  or  other  physician  in  good  standing  cognizant  of  the 
facts,  which  certificate  shall  state  the  cause  of  death  or  disease  of  which 
the  person  died,  and  also  the  age  and  sex  of  such  deceased;  and  provided, 
further,  that  the  body  or  remains  of  deceased  shall  be  inclosed  in  a 
metallic  case  or  coffin,  sealed  in  such  manner  as  to  prevent,  as  far  as 
practicable,  any  noxious  or  offensive  odor  or  effluvia  escaping  therefrom, 
and  that  such  case  or  coffin  contains  the  bodv  or  remains  of  but  one 
person,  except  where  the  infant  children  of  the  same  parent  or  parents, 
or  parent  and  children  are  contained  in  such  case  or  coffin.  And  the 
permit  shall   contain  the   above  conditions  and   the  words  "Permit   to 

remove  and  transport  the  body  of  — ; — ,  age  ,  sex  ,"  and  the 

name,   age,   and   sex  shall   be   written   therein.     [Amendment   approved 
April  5,  1917;  Stats.  1917,* p.  36.} 

TITLE   96. 

CHARITIES  AND  CORRECTIONS. 
ACT  576. 

An  act  making  provision  for  registration  of  and  for  publicity  con- 
cerning the  affairs  of  any  charity  for  the  support  of  which  an 
appeal  is  made  to  the  public,  ajid  prescribing  penalties  for  viola- 
tion of  the  provisions  hereof. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1356.     In  effect  July  27,  1919.] 

§1.  Begistration  of  cliarities.  In  any  county  or  city  and  county  in 
this  state  it  shall  be  unlawful  to  make  any  appeal  to  the  public  for  a 
charity  either  by  soliciting  donations  or  subscriptions  or  by  promoting 
•any  bazaar,  sale  or  exhibition,  or  by  any  similar  means,  unless  the 
charity  is  registered  with  the  county  board  of  public  welfare. 
Supp. — 56 
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§2.  Information  given.  For  the  purposes  of  this  act,  any  charity 
may  be  registered  with  the  county  board  of  public  welfare  upon  the 
giving  of  such  information  in  respeet  to  the  conduct  of  its  affairs  aa 
may  be  necessary  to  enable  the  board  properly  to  investigate  the 
charity.  If  the  board  of  public  welfare  approves  or  disapproves  of 
the  proposed  appeal  to  the  public  in  a  particular  caae,  such  approval  or 
disapproval  with  the  reasons  therefor  shall  be  entered  in  a  separate 
book  with  the  records  of  the  board,  and  shall  be  open  to  public  in- 
spection. Such  an  approval  shall  not  be  deemed  a  guarantee  or  in- 
dorsement as  to  the  proper  conduct  of  the  affairs  of  a  charity,  but 
it  is  hereby  authorized  for  the  purpose  of  making  such  information 
available  to  the  public  whenever  an  appeal  is  made. 

§3.  Begiatration  with  board  of  supervisors.  In  any  county  or  city 
and  county  in  which  there  is  no  board  of  public  welfare,  the^  registra- 
tion herein  provided  for  shall  be  made  with  the  board  of  sK^^visora, 
and  this  board  shall  exercise  the  powers  and  duties  hereby  coMrred  or 
imposed  upon  the  board  of  public  welfare. 

« 

§4.  Penalty.  Any  person,  firm  or  corporation  violating  any  of  the 
provisions  of  this  act  is  guilty  of  a  misdemeanor. 

§5.  Exc^^ons.  The  provisions  of  this  act  shall  not  s,pp\y  to  the 
solicitation  of  gifts,  contributions  or  donations  for  religious  purposes; 
or  for  the  specific  personal  aid  of  any  particular  individual  or  in- 
dividuals; or  for  the  meeting  of  extraordinary  emergencies  or  calamities 
where  time  is  of  the  essence  of  merited  succor  and  relief. 

TITLE  101. 

CIVIL  SERVICE  COMMISSION. 

ACT  606. 

An  act  to  provide  for  a  general  system,  based  upon  investigation  as 
to  merit,  efficiency  and  fitness,  for  appointment  to  and  holding  dur- 
ing good  behavior  of  office  and  employment  under  state  authority 
and,  in  that  behalf,  to  create  a  state  civil  service  commission,  to 
prescribe  its  powers  and  duties,  to  make  the  willful  violation  of 
the  provisions  of  this  act  a  misdemeanor,  to  repeal  all  acts  and 
parts  of  acts  inconsistent  herewith  in  so  far  as  they  may  be  in- 
consistent with  the  provisions'  of  this  act,  and  to  make  an  appro- 
priation  therefor. 

[Approved  June  16,  1913.     Stats.  1913,  p.  1035.] 

Amended  1919;  Stats.  1919,  p.  1338. 

The  amendments  of  1919  follow: 

§  1.  Definitions  of  terms.  First — The  term  "commission*'  as  used 
in  this  act  moans  the  "state  civil  service  commission"  herein  created, 
and  the  term  "eoramissioncr"  as  used  in  this  act  means  one  of  the  three 
members  of  that  commission,  all  unless  such  terms  are  plainly  used 
with  some  other  meaning. 

Second — The  terms  "position'*  and  "positions"  as  used  in  this  act 
include  all  offices  and  employments  under  state  authority,  whether  there 
be  any  salary  or  other  compensation  or  emolument  connected  therewith, 
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except  offices  held  by  elective  afficers  as  such  antl  also  except  the  militia 
and  all  offices  and  employments  as  now  or  hereafter  provided  by  virtue 
of  or  under  article  eight  of  the  constitution  of  the  state,  and  except 
county  and  township  offices  and  employments. 

Third — The  term  "appointing  power"  as  used  in  this  act  includes 
all  persons  whether  acting  singly  or  in  conjunction  with  others  in  any 
way  whatsoever,  either  by  nomination  or  confirmation  or  as  a  board 
or  commission  or  otherwise,  in  selecting  any  one  to  hold  any  position 
as  that  term  is  so  used  in  this  act. 

Fourth — ^The  term  "appointment"  as  used  in  this  act  includes  all  means 
of  selecting  and  employing  any  one  to  hold  any  position  as  that  term  is 
Bo  used  in  this  act.  [Amendment  approved  May  27,  1919;  Stats.  1919, 
p.   1338.] 

§3.  ^Brnployees.  The  commission  shall  employ  a  chief  examiner  and 
•ecretaipr,  which  offices  may  be  combined,  and  such  other  employees 
as  it  uMiy  deem  necessary  or  proper  to  carry  out  the  purposes  of  this  act. 
Their  compensation  shall  be  fixed  by  the  commissioner,  and  they  may 
be  paid  necessary  traveling  expenses  incurred  in  the  discharge  of  their 
duties.  The  duties  of  the  chief  examiner,  secretary  and  other  em- 
ployees shall  be  prescribed  by  the  commission,  subject  to  the  provi- 
nons  of  this  act.  It  shall  be  the  duty  of  the  secretary  to  keep  the 
minutes  of  the  meetings  of  the  commission  and  perform  such  other 
Bervices  as  may  be  assigned  him  by  the  commission.*  The  commission 
may  seleet  suitable  person^  to  assist  in  examinations  under  its  direc- 
tion. The  compensation  of  such  assistants  shall  not  exceed  five  dollars 
per  day,  except  in  the  case  of  special  and  expert  examiners  employed 
in  the  preparation  of  questiouF  and  rating  of  candidates;  and  when 
the  persons  so  selected  are  in  the  official  service  of  the  state  it  shall 
be  deemed  a  part  of  their  official  duty  to  serve  as  such  assistants  with- 
out additional  compensation.  [Amendment  approved  May  27,  1919; 
Stats.   1919,  p.   133S.] 

§4.  Office  accommodaticms.  The  commission  is  authorized  to  secure 
in  the  city  of  Sacramento  suitable  and  convenient  jooms  and  accommo- 
dations and  cause  the  same  to  be  furnished,  heated  and  lighted,  for 
carrying  on  the  work  of  the  commission  and  the  commission  may  order 
the  necessary  stationery,  postage  stamps,  and  official  seal  and  other 
articles  to  be  supplied,  and  the  necessary  printing  to  be  done  for  its 
official   use. 

§5.    Duties  of  commission.    The  commission  shall: 

OlasBify  and  grade  positions.  First — Classify  positions  to  be  held 
under  state  authority  in  accordance  with  the  provisions  of  this  act 
and  in  accordance  with  the  duties  attached  to  such  positions.  The 
commission  shall  grade  all  positions  within  each  class  with  respect 
to  salaries,  to  the  end  that  like  salaries  shall  be  paid  for  like  duties. 
Such  classes  and  grades  may  from  time  to  time  be  amended,  added  to, 
consolidated  or  abolished  by  the  commission,  but  persons  holding  posi- 
tions under  the  original  classification  or  grade  shall  not  be  affected 
thereby;  provided,  that  no  person  otherwise  competent  shall  be  excluded 
from  any  class  on  account  of  any  physical  defect  or  affliction  unless 
such  defect  or  affliction  tends  directly  to  incapacitate  such  person  from 
porfonning  the  services  required  of  that  class,  and  that  when  any  per- 


A.  I  iU/l).  g  ()  QKNKBAL  LAWB.  884 


1  »* 


wwU   .u^v    »M.  h    )Ot>»hM)   tlofoci    or  uniiction   which   does  not   tend 
t.'    u,^ Af>4««u^<i^   *\\\\\    i^^iAttu    from    (>orforming   the    duties   re- 

V,      t,i  vi    ,i>»,  r^k  ^is  <K4N(  vUw<w  ^4«*  (^<^n  Appointed  to  a  position,  such 
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Uulov\'^    HCt.     Thiril     Enforce    the    provisions   of    this   act   and    pre- 
1'-'^'    aiul     out'orcu    Huitable    rules    and    regulations    for    carrying    the 
>  tiiiv'  iuu>  otUot  iiuU  from  time  to  time  amend  and  repeal  the  satne. 

}i^^p   mluUtM.     Fourth — Keep   minutes   of   its  own   proceedings,  and 

i^xoivL^  v>f  i(d  oxuiuinutiont)  and  other  official  actions. 

fitttdancy  racoida.  l^fth — Records  of  individual  efficiency  of  holders 
ot  pittiUtouH  in  performing  their  duties  must  be  established  and  posted 
uutiuhh  iu  all  offlcoH  and  places  of  employment  affected  by  this  act. 
SiH-h  riH'unla  shall  be  made  by  the  appointing  power,  unless  otherwise 
dui*(tiHl  by  the  conimiBsion,  and  under  and  in  accordance  with  such 
luloH  and  rogulations  as  the  commission  may  prescribe,  and  a  copy  of 
tiUi-h  nnordd  Hhall  be  fllod  with  the  commission.  The  commission  shall 
iustatiguto  all  such  efficiency  records  and  m,ay  make  its  own  records, 
uud  shall  rate  upon  such  records  the  item  of  ^'ascertained  merit'*  in 
exatuiuatious  for  promotion.  The  commission  shall  establish  and  enforce 
rules  and  regulationi  under  which  records  of  unsatisfactory  service 
may  lead  to  reduction  in  grade  and  compensation  of  the  person  holding 
tho  poaitiou  concerned,  and  shall  further  provide  for  the  manner  in 
which  pemoiiM  falling  below  the  standards  of  efficiency  fixed  by  its  rules 
aud  retjulationa  may  bo  removed  from  their 'positions  by  the  commission 
proceodlng  Bubatantially  as  provided  in  this  act  and  with  the  same  effect 
as  in  case  of  removals  by  the  appointing  power. 

Maka  InvMtlgatlona.  Sixth — Make  investigations  concerning  and 
report  upon  all  matters  touching  tho  enforcement  and  effect  of  tho 
provisionri  of  this  aot  and  the  rules  and  regulations  prescribed  there- 
under; ins|H»ct  all  state  institutions,  offices,  places  of  employment  and 
»er\  ices  affectctl  by  this  act,  and  ascertain  whether  this  act  and  all 
MUch  rules  aud  regulations  are  obeyed.  Such  investigation  may  be 
ma*le  by  any  commissioner,  or  chief  examiner,  or  by  any  other  au- 
thorized agent  of  the  commission.  In  the  course  of  such  investigation 
any  commissioner,  or  chief  examiner  or  such  other  a'uthorized  agent 
of  the  commission,  or  the  secretary  of  the  commission,  shall  have  power 
to  administer  oaths,  subjun^na  and  require  the  attendance  in  this  state 
of  witnesses  and  the  production  thereby  of  books,  papers,  documents 
aud  accounts  appertaining  to  the  investigation  but  not  requiring  the 
attendance  of  wituesses  either  with  or  without  books,  papers,  docu- 
ments or  aoeounts  unless  residing  within  the  same  county  or  within 
thirty  miles  of  the  place  of  attendance. 
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Boles  governing  hearing.  Oompelling  witnessee  to  appear.  Depoei- 
tiona.  Witnesses  not  ezcnsed  from  testifying.  Seventh — All  hearings 
and  investigations  before  the  commission,  or  any  commissioner,  or  the 
chief  examiner  or  such  other  authorized  agent  of  the  commission  shall 
be  governed  by  this  act  and  by  rules  of  practice  and  procedure  to  be 
adopted  by  the  commission  and  in  the  conduct  thereof  neither  the  com- 
mission nor  any  commissioner  nor  the  chief  examiner  nor  such  other 
authorized  agent  of  the  commission  shall  be  bound  by  the  technical 
rules  of  evidence.  No  informality  in  any  proceeding  or  in  the  manner 
of  taking  testimony  before  the  commission  or  any  commissioner,  or  the 
chief  examiner  or  such  other  authorized  agent  of  the  commission  shall 
invalidate  any  order,  decision,  rule  or  regulations  made,  approved  or 
confirmed  by  the  commission.  The  superior  court  in  and  for  the  county, 
or  city  and  county,  in  which  any  inquiry,  investigation,  hearing  or 
preceding  may  be  held  by  the  commission,  or  any  commissioner,  or 
the  chief  examiner  or  such  other  authorized  agent  of  the  commission 
shall  have  the  power  to  compel  the  attendance  of  witnesses,  the  giving 
of  testimony  and  the  production  of  books,  papers,  documents  and  ac- 
counts, as  required  by  any  subpoena  issued  by  the  commission,  or  any 
commissioner,  or  such  other  authorized  agent  of  the  commission  or  the 
secretary.  The  commission,  or  ;the  commissioner,  or  the  chief  examiner 
or  such  other  authorized  agent  of  the  commission  before  whom  the  tes- 
timony is  to  be  given  or  produced,  in  case  of  the  refusal  of  any  witness 
to  attend  or  testify  or  produce  any  papers  required  by  such  subpoena, 
may  report  to  the  superior  court  in  and  for  the  county,  or  city  and  county, 
in  which  the  proceeding  is  pending,  by  i)etition,  setting  forth  that  due 
notice  has  been  given  of  the  time  and  place  of  attendance  of  said  wit- 
ness, or  the  production  of  such  books,  papers,  documents,  or  accounts, 
and  that  the  witness  has  been  summoned  in  the  manner  prescribed  in 
this  act,  and  that  the  witness  has  failed  and  refused  to  attend  or  pro- 
duce such  books  or  papers  or  documents  or  account«  required  by  the 
subpoena,  before  the  commission,  or  the  commissioner,  or  the  chief  ex- 
aminer, or  such  other  authorized  agent  of  the  commission,  in  the  matter 
named  in  the  notice  and  subpoena,  or  has  refused  to  answer  questions 
propounded  to  him  in  the  course  of  such  proceedings,  and  ask  an  order 
of  said  court,  compelling  the  witness  to  attend  and  testify  or  produce 
such  books  or  papers  or  documents  or  accounts  before  the  commission, 
or  any  commissioner,  or  the  chief  examiner  or  such  other  authorized 
agent  of  the  commission.  The  court,  upon  the  petition  of  the  commis- 
sion, or  any  commissioner,  or  the  chief  examiner  or  such  other  au- 
thorized agent  of  the  commission,  shall  enter  an  order  directing  the 
witness  to  appear  before  the  court  at  a  time  and  place  to  be  fixed  by 
the  court  in  such  order,  the  time  to  be  not  more  than  ten  days  from 
the  date  of  the  order,  and  then  and  there  show  cause  why  he  has  not 
attended  and  testified  or  produced  said  papers  before  the  commission, 
or  such  commissioner,  or  the  chief  examiner  or  such  other  authorized 
agent  of  the  commission.  A  copy  of  said  order  shall  be  served  upon 
said  witness.  If  it  shall  appear  to  the  court  that  said  subpoena  was 
regularly  issued  by  the  commission,  or  any  commissioner,  or  the  chief 
examiner  or  other  authorized  agent  of  the  commission,  or  the  secretary, 
the  court  shall  thereupon  enter  an  order  that  said  witness  appear  be- 
fore the  commission,  or  such  commissioner,  or  the  chief  examiner  or 
any  other  authorized  agent  o.f  the  commission  at  the  time  and  place 
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fixed  in  »aid  order,  and  testify  or  produce  the  required  books,  plipers, 
documents  and  accounts,  and  upon  failure  to  obey  said  order,  said  wit- 
ness shall  be  dealt  with  as  for  contempt  of  court.  The  remedy  provided 
in  this  section  is  cumulative,  and  shall  not  be  construed  to  impair  or 
interfere  with  the  power  of  the  commission,  or  a  commissioner,  or  the 
chief  examiner  or  any  such  other  authorized  agent  of  the  commission 
to  enforce  the  attendance  of  witnesses  and  the  production  of  books, 
papers,  documents  and  accounts. 

The  commission,  or  any  commissioner,  or  the  chief  examiner  or  sueh 
other  authorized  agent  of  the  commission  may,  in  any  investigation  or 
hearing  before  the  commission,  or  any  commissioner,  or  the  chief  exam- 
iner or  such  other  authorized  agent  of  the  commission,  cause  the  deposi- 
tion of  witnesses  residing  within  or  without  the  state  to  be  taken  in  the 
manner  prescribed  by  law  for  like  depositions  in  civil  actions  in  the 
superior  courts  of  this  state  and  to  that  end  may  compel  the  attendance 
of  witnesses  and  the  production  of  books,  papers,  documents'  ^nd  ac- 
counts. 

No  person  shall  be  excused  from  testifying  or  from  producing  any 
book,  paper,  document  or  account  in  any  investigation  or  inquiry  by  or 
hearing  before  the  commission,  or  any  commissioner,  or  the  chief  exam- 
iner or  such  other  authorized  agent  of  the  commission,  when  ordered  to 
do  so,  upon  the  ground  that  the  testimony  or  evidence,  book,  paper,  .docu- 
ment or  account  required  of  him  may  tend  to  incriminate  him  or  subject 
him  to  penalty  or  forfeiture,  but  no  person  shall  be  prosecuted,  punii^ed 
or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  act, 
transaction,  matter  or  thing  concerning  which  he  shall,  under  oath,  have 
testified  or  produced  documentary  evidence;  provided,  that  no  person 
so  testifying  shall  be  exempt  from  prosecution  or  punishment  for  any 
perjury  committed  by  him  in  his  testimony.  Nothing  herein  contained 
shall  be  construed  as  in  any  manner  giving  to  any  person  immunity  of 
any  kind  otherwise  than  is  herein  expressly  provided. 

Biennial  report.  Eighth. — Make  a  biennial  report  to  the  governor  for 
transmission  to  the  legislature,  showing  the  action  of  the  commission,  in- 
cluding all  the  rules  and  regulations  adopted  by  it  during  such  period  and 
those  that  are  in  force  at  the  time  of  making  such  report,  information 
as  to  exempted  positions  as  required  by  this  act  and  the  effects  of  this 
act  and  of  all  proceedings  under  it  and  any  suggestions  the  commission 
or  any  commissioner  may  deem  practical  for  the  more  effectual  accom- 
plishment of  the  purposes  of  this  act. 

Meetings.  Ninth — Meet  at  Sacramento  as  often  as  the  needs  of  the 
public  service  may  require,  and  at  such  other  places  as  the  commission 
may  designate.  A  majority  of  the  members  of  the  commission  shall 
constitute  a  quorum.  |  Amendment  approved  May  27,  1919;  Stats.  1919, 
p.  1339.] 

§  6.  Dnty  of  state  officers.  It  shall  be  the  duty  of  all  persons  subject 
to  the  authority  of  the  state  in  that  behalf  (including  all  state  officers 
and  employees  of  all  st-ate  institutions  of  every  kind  and  character)  to 
aid  in  all  proper  ways  in  carrying  into  effect  the  provisions  of  this  act 
and  the  rules  and  regulations  prescribed  from  time  to  time  thereunder 
and  especiallvt  at  the  request  of  the  commission,  to  allow  the  commission 
the  reasonublr  use  of  public  buildings  and  to  heat  and  light  the  same 
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for  the  purpose  of  making  examiiiatioiis  of  applicants  and  investigations 
as  provided  by  this  act.  Everyone  subject  to  the  authority  of  the 
state  in  that  behalf  shall  afford  to  the  commission  and  its  members  and 
employees  ail  reasonable  facilities  and  give  inspection  of  all  books, 
papers,  documents  and  accounts  applying  or  in  any  way  appertaining 
to  any  and  all  offices  subject  to  the  authority  of  the  state  in  that  behalf, 
and  shall  also  produce  said  books,  papers,  documents  and  accounts,  and 
shall  attend  and  testify  when  required  to  do  so  by  the  commission,  or 
any  commissioner,  or  the  chief  examiner,  or  the  secretary  or  any  other 
authorized  agent  of  the  commission.  The  attorney  general  shall  advise 
and  assist  the  conunission,  and  the  district  attorneys  of  the  counties 
shall  prosecute  violations  of  this  act.  The  commission  may  employ 
special  counsel.  [Amendment  approved  May  27,  1919;  Stats.  1919,  p. 
1343.] 

§7.  Appointments  to  be  under  act.  Exceptions.  Position  may  be 
declared  exempt.  The  appointing  power  in  all  cases  not  excepted  or 
exempted  under  the  provisions  of  this  act,  or  by  virtue  of  the  pro- 
visions of  the  constitution  of  the  state,  shall  fill  positions  by  appoint- 
ment, including  cases  of  transfers,  reinstatements,  promotions  and 
reductions,  in  strict  accordance  with  the  provisions  of  this  act  and 
the  rules  and  reguTations  prescribed  from  time  to  time  hereunder, 
and  not  otherwise.  Except  only  and  to  the  extent  that  the  appointing 
power  otherwise  requests  as  hereinafter  provided,  tiie  positions  held  in 
the  following  specified  classes  are  excepted  from  such  method  of  ap- 
pointment : 

First — ^Appointees  of  the  legislature  and  one  person  holding  a  position 
having  a  confidential  relation  whether  as  secretary  or  clerk  or  stenog- 
rapher to  each  such  appointee. 

Second — Appointees  of  the  governor  and  one  person  holding  a  position 
having  a  confidential  relation,  whether  as  secretary  or  clerk  or  stenog- 
rapher to  each  such  appointee. 

Third — The  chief  deputy  of  and  also  one  person  holding  a  position 
having  a  confidential  relation  whether  as  secretary  or  clerk  or  stenog- 
rapher to  an  elective  officer. 

Fourth — The  secretary  or  executive  officer,  or  both,  and  also  the* at- 
torney and  one  stenographer  of  any  board  or  commission  appointed  by 
the  legislature  or  governor  or  elected  by  the  electors,  and  all  stenog- 
raphers in  the  superior  and  appellate  courts. 

Fifth — The  assistant  and  deputies  of  the  attorney  general  and  all 
special  attorneys  for  boards  and  officers. 

Sixth — The  members  of  the  appointing  board  of  and  any  chief  in  any 
legislative  reference  or  counsel  bureau  and  one  person  holding  a  con- 
fidential relation  to  each  such  chief. 

Seventh — One  warden  for  each  of  the  state  prisons. 

Eighth — One  superintendent  for  each  of  the  state  reformatories,  state 
hospitals  or  other  state  charitable  or  correctional  institutions;  also  the 
parole  officers  for  the  state  prisons,  Preston  School  of  Industry  and 
Whittier  State  School. 

Ninth — Persons  employed  by  the  University  of  California  and  the 
state  normal  schools,  and  the  teaching  force  of  the  elementary,  second- 
ary, trades  and  technical  schools. 
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Tenth — Persons  engaged  in  work  done  by  co-operation  between  the 
state  and  federal  governments. 

Eleventh — ^The  state  librarian,  the  chief  deputy  or  assistant  state 
librarian  and  also  one  person  holding  a  position  having  a  confidential 
relation  to  the  state  librarian,  and  appointees  ander  provisions  for  court, 
law,  teachers,  school  and  county  libraries. 

Twelfth — The  secretary,  chief  accountant  and  children's  agents  of  the 
state  board  of  control.       * 

Thirteenth — The  employees  of  the  state  railroad  commission. 

Fourteenth — Superintendents,  chiefs,  and  heads  of  departments. 

All  provided  that  at  any  time  any  vacancy  in  any  position  in  any  of 
the  above  specified  fourteen  excepted  classes  may  be  filled  by  the 
appointing  power  in  the  manner  provided  by  this  act,  in  which  case  the 
person  appointed  shall  hold,  during  the  tenure  of  office  of  said  appoint- 
ing power,  such  position  under  the  tenure  of  good  behavior  and  subject 
to  the  provisions  of  this  act  as  if  that  position  had  not  been  so  excepted, 
but  upon  such  appointee  ceasing  to  hold  such  position  that  position  shall 
be  open  as  in  such  excepted  class.  Upon  such  appointee  ceasing  to  Kold 
such  office  by  reason  of  the  termination  of  the  tenure  of  office  of  said 
appointing  power,  said  appointee  shall  be  restored  to  place  upon  the 
eligible  lists  in  accordance  with  such  rules  and  regulations  as  the  com- 
mission may  prescribe  in  that  behalf.  Any  position  subject  to  the  pro- 
visions of  this  act  may  be  declared  exempted  by  resolution  passed  by 
concurrence  of  the*  three  commissioners.  Such  resolution  shall  state 
separately  the  reasons  for  each  exemption.  Not  more  than  one  appoint- 
ment shall  be  made  to  or  under  any  position  covered  by  such  resolution 
unless  permission  to  appoint  a  different  number  is  given  therein.  Any 
exception  thus  made  may  be  terminated  at  any  time  by  resolution  of 
the  commission.  Appointments  to  exempted  positions  shall  be  reported 
immediately  to  the  commission.  The  names  of  each  exempted  position 
and  the  names  of  the  incumbent  and  the  reason  for  each  exemption  shall 
be  stated  in  the  biennial  reports  of  the  commission.  [Amendment 
approved  May  27,  1919;  Stats.  1919,  p.  1343.] 

§8.  Rules  for  classification  of  positions.  Within  three  months  after 
the  commission  is  constituted,  it  shall  make  rules  for  the  classification 
of  positions  to  be  held  under  state  authority  to  be  provided  by  this  act, 
and  subject  to  the  provisions  of  this  act;  such  rules  shall  govern  appoint- 
ments, transfers,  reinstatements,  promotions,  reductions  and  removals, 
and  examination  of  applicants,  and  the  commission  may  amend  such 
rules  from  time  to  time.  Such  rules  shall  be  printed  for  public  distribu- 
tion.    [Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1344.] 

§10.  Character  of  examinations.  Preliminary  reqairemoits.  Appli- 
cation blanks.  May  refuse  to  examine.  Appointing  power  may  reqnir« 
bond.  The  examinations  shall  be  practical  in  their  character,  and  shall 
relate  to  those  matters  which  will  fairly  test  the  relative  capacity  and 
fitness  of  the  persons  examined  to  discharge  the  duties  of  the  positions 
they  seek.  Applicants  for  positions  in  the  mechanical  trades  and  occu- 
pations may,  in  the  discretion  of  the  commission,  be  rated  solely  on 
experience  and  physical  qualifications  which  may  be  determined  by  such 
evidence  and  in  such  manner  as  the  commission  may  direct;  and  such 
applicants  may  be  submitted  to  such  further  tests  as  the  commission 
may    require.    The    commission   shall    prepare   lists    of    preliminary    re- 
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quirements  and  subjects  of  examinations  for  the  several  positions,  and 
shall  publish  its  rules  and  regulations  and  such  information  and  adver- 
tise such  examinations  in  such  manner  as  the  nature  of  the  examination 
may  require.  The  commission,  except  as  may  be  ^otherwise  provided 
m  the  case  of  laborers,  shall  require  an  applicant  to  file  in  its  office,  in 
accordance  with  its  rules  and  regulations,  a  reasonable  length  of  time 
before  the  date  of  examination,  a  formal  application  filled  out  in  his 
own  handwriting.  Blank  forms  of  such  application  shall  be  furnished 
by  said  commission  without  charge  to  all  persons  requesting  the  same. 
The  commission  may  require  in  connection  with  applications,  including 
laborers,  such  certificates  of  citizens,  physicians,  public  officers  or  others 
having  knowledge  of  the  applicant,  as  the  good  of  the  service  may  re- 
quire. The  commission  may  refuse  to  examine  or  after  examination  to 
certify  as  eligible,  anyone  who  is  found  to  lack  any  of  the  established 
preliminary  requirements  for  the  examination  or  position  for  which  he 
applies;  or  who  is  physically  so  disabled  as  to  be  rendered  unfit  to  per- 
form the  duties  of  the  position  to  which  he  seeks  appointment,  or  who 
is  addicted  to  the  habitual  use  of  intoxicating  beverages  to  excess;  or 
who  has  been  guilty  of  a  crime  or  of  infamous  or  notoriously  disgraceful 
conduct;  or  who  has  bewi  dismissed  from  the  public  service  for  delin- 
quency or  misconduct;  or  who  has  intentionally  made  a  false  statement 
of  any  material  facts,  or  practiced,  or  attempted  to  practice  any  decep- 
tion or  fraud  in  his  application,  in  his  examination,  or  in  securing  his 
eligibility.  Any  person  appointed  to  a  position  under  the  provisions 
of  this  act  who  has  secured  his  place  on  the  eligible  list  through  fraud 
shall  be  removed  by  the  commission  from  his  position  and  shall  not 
thereafter  be  eligible  for  examination  for  any  position  under  the  provi- 
sions of  this  act  except  by  unanimous  permission  of  the  commission. 
When  the  position  to  be  filled  involves  fiduciary  responsibility,  the 
appointing  power  may  require  the  appointee  to  furnish  a  reasonable 
bond  or  other  security,  and  shall  notify  the  commission  of  the  amount 
and  necessary  details  thereof.  [Amendment  approved  May  27,  1919; 
Stats.  1919,  p.  1345.] 

§11.  Temporary  appointm^ts.  Wlien  there  is  no  eligible  list  from 
which  a  position  may  be  filled,  the  appointing  power  may,  with  the  con- 
sent of  the  commission,  fill  such  position  by  temporary  appointment; 
and  such  temporary  appointment  shall  not  continue  for  a  longer  period 
than  three  months,  nor  shall  successive  temporary  appointments  be  made 
to  the  same  position  under  this  section  without  the  previous  consent  of 
the  commission,  and  in  no  case  shall  any  person  hold  a  position  under 
such  successive  temporary  appointments  for  a  longer  period  than  six 
months  without  the  unanimous  consent  of  the  commission.  [Amendment 
approved  May  27,  1919;  Stats.  1919,  p.  1346.] 

§12.  Emergency  appointmients.  The  commission  shall  establish  rules 
and  regulations  under  which  emergency  appointments  may  be  made 
when  those  on  the  eligible  lists  are  not  immediately  available,  and  for 
the  time  for  which  such  emergency  appointments  shall  be  valid;  and 
may  fix  a  different  time  for  different  counties  or  cities  and  counties 
of  the  state  for  which  such  emergency  appointments  shall  be  valid. 
[Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1346.] 

§13.1  Fromoticms.  Transfer.  Vacancies  in  positions  shall  be  filled, 
80  far  as  practicable  by  promotion  from  among  persons  holding  positions 
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in  a  lower  grade  of  the  department,  office  or  institution  in  which  the 
vacancy  exists.  Promotion  shall  be  based  upon  merit  and  competition 
and  upon  the  superior  qualifications  of  the  person  promoted  as  shown 
by  his  records  of  efficiency.  For  the  purposes  of  this  section  an  increase 
in  the  salary  or  other  compensation  of  any  person  holding  an  office  or 
position  within  the  scope  of  the  rules  and  regulations  in  force  hereunder 
beyond  the  limit  fixed  for  the  grade  in  which  such  office  and  position  is 
classified,  shall  be  deemed  a  promotion.  The  commission  may  a,uthor> 
ize  the  transfer  of  any  person  legally  holding  a  position  to  a  similar 
position  in  the  same  class  or  grade,  and  may  provide  for  the  reinstate- 
ment within  one  year  of  persons  separafed  from  positions  without  fault 
or  delinquency  on  their  part,  if  within  that  time  there  is  need  for  their 
services.  No  promotion,  transfer  or  reinstatement  shall  be  made  from 
a  position  in  one  class  to  a  position  in  another  class,  nor  shall  a  person 
be  transferred  to  or  reinstated  in  a  position  for  original  entrance  to 
which  there  is  required  by  this  act  or  the  rules  and  regulations  there- 
under an  examination  involving  essential  tests  or  qualifications  different 
from  or  higher  than  those  required  for  original  entrance  to  the  position 
held  by  such  person.  [Amendment  approved  May  27,  1919;  Stats.  1W9, 
p.  1346.] 

§  15.  Emplosrmeiit  of  laborers.  The  commission  shall  provide  by  rule 
for  the  employment  of  laborers  in  the  labor  class  in  the  order  of  prior- 
ity of  application  for  employment.  There  shall  be  separate  lists  of 
applicants  for  different  kinds  of  labor,  and  the  commission  may  provide 
separate  labor  registration  lists  for  departments,  institutions,  districts 
or  localities.  The  commission  may  require  an  applicant  for  registration 
to  pass  such  examination  as  they  may  deem  proper  with  respect  to  his 
age,  residence,  physical  condition,  ability  to  labor,  skill,  capacity  and 
experience.  The  commission  shall  establish  such  time  as  it  may  deem 
expedient  for  the  duration  of  eligible  lists  in  the  labor  class.  [Amend- 
ment approved  May  27,  1919;  Stats.  1919,  p.  1346.] 

§  16.  Reports  of  appointees,  etc.  Official  roster.  It  shall  be  the  duty 
of  each  appointing  power  to  report  to  the  commission  forthwith  upon 
each  appointment  the  name  of  the  appointee,  the  title  or  character  of 
the  position,  the  date  of  the  commencement  of  such  service,  and  the 
salary  or  compensation  therefor,  and  to  report  from  time  to  time,  and 
upon  the  date  of  official  action  in,  or  knowledge  of  each  case,  any  sepa- 
ration of  the  person  from  the  position,  or  other  changes,  and  such  other 
information  as  the  commission  may  require  in  order  to  keep  the  roster 
hereinafter  mentioned.  The  commission  shall  keep  in  its  office  an  offi- 
cial roster  of  all  persons  holding  positions  under  the  provisions  of  this 
act  and  shall  enter  thereon  the  name  of  each  and  every  person  who  has 
been  appoiated  to,  promoted,  reduced,  transferred,  reinstated  or  removed 
from  or  left  any  position  and  require  such  evidence  as  it  may  deem  sat- 
isfactory as  to  whether  such  person  was  appointed  to,  promoted,  re- 
duced, transferred,  reinstated  or  removed  from  such  position  in  accord- 
ance with  the  provisions  of  this  act  and  the  rules  and  regulations  of  the 
commission  thereunder  and  as  to  when  and  why  and  how  such  person 
was  otherwise  separated  from  such  position.  The  official  roster  shall 
show  opposite,  or  in  connection  with,  each  name,,  the  date  of  appoint- 
ment, promotion,  reduction,  transfer  or  reinstatement,  the  eotnpensa- 
tion  of  the  position,  the  date  of  commencement  of  service  and  change  in 
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or  separation  from  position  and  when  and  why  and  how  there  was  such 
change  or  separation.  The  names  of  all  persona  holding  positions  at 
the  time  of  the  taking  effect  of  this  act  which  if  vacant  would  be  filled 
under  the  provisions  of  this  act  shall  be  certified  to  the  commission  by 
the  appointing  power  that  could  then  so  fill  such  position  if  vacant,  and 
such  names  shall  be  entered  in  said  roster,  and  thereupon  shall  be 
deemed  appointed  under  the  provisions  of  this  act  and  persons  then 
holding  such  positions  who  have. served  in  such  positions  a  less  period 
than  one  year  and  more  than  sixty  days  from  the  date  of  the  classifi- 
cation of  such  positions  as  required  by  this  act  shall  be  deemed  to  be 
serving  the  probationary  period,  and  persons  who  have  served  in  such 
petitions  for  less  than  such  sixty  days  shall  be  deemed  temporary 
appointees.     [Amendment  approved  May  27,  1^19;  Stats.  1919,  p.  1347.J 

§17.  Certiflcaticni  of  pay-roila.  It  shall  be  unlawful  for  the  con- 
troller or  other  fiscal  oflicer  of  the  state  to  draw,  sign,  issue,  or  authorize 
the  drawing,  signing,  or  issuing  of  any  warrant  on  the  treasurer  or  other 
disbursing  officer  of  the  state  for  the  payment  of,  or  for  the  treasurer 
or  other  disbursing  officer  to  pay  any  salary  or  compensation  to  anyone 
holding  any  position  under  the  provisions  of  this  act  unless  the  estimate, 
pay-roll  or  account  for  such  salary  or  compensation,  containing  the 
name  of  the  person  to  be  paid,  shall  bear  the  certificate  of  the  commis- 
sion that  the  persons  named  in  such  estimate,  pay-roll  or  account  are 
holding  positions  as  provided  by  this  act  and  the  rules  and  regulations 
prescribed  thereunder.  Any  sums  paid  contrary  to  the  pro.visions  of 
tlus  section  may  be  recovered  from  anyone  making  such  appointment  in 
violation  of  the  provisions  of  this  act  and  of  the  rules  and  regulations 
prescribed  thereunder  or  from  any  officer  signing,  or  countersigning,  or 
authorizing  the  signing  or  countersigning  of  any  warrant  for  the  pay- 
ment of  the  same,  and  from  the  stireties  on  his  official  bond  in  an  action 
in  any  court  of  competent  jurisdiction  of  this  state  maintained  by  a 
citizen  resident  therein,  who  is  assessed  for  and  is  liable  to  pay,  or 
within  one  year  before  the  commencement  of  such  action  has  paid,  a 
tax  therein.  All  moneys  recovered  in  any  action  brought  under  the 
provisions  of  this  section  must,  when  collected,  be  paid  into  the  treas- 
ury of  the  state,  except  that  the  plaintiff  in  any  such  action  shall  be 
entitled  to  receive  for  his  own  use  the  taxable  costs  of  such  action. 
[Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1347.] 

§18.  Femalty  for*fal8e  marking,  grading,  etc  Any  commissioner  or 
examiner,  or  rfny  person  who  shall  willfully  by  himself  or  in  co-operation 
with  one  or  more  persons,  defeat,  deceive  or  obstruct  any  person  in  re- 
spect of  his  or  her  right  of  examination  or  registration,  according  to  any 
rules  or  regulations  prescribed  pursuant  to  the  provisions  of  this  act,  or 
who  shall  willfully  and  falsely  mark,  grade,  estimate,  or  report  upon  the 
examination  or  proper  standing  of  any  person  examined,  registered,  or 
certified  pursuant  to  the  provisions  of  this  act,  or  aid  in  so  doing,  or 
who  shall  willfully  make  any  .false  representation  concerning  the  same, 
or  concerning  the  person  examined,  or  who  shall  willfully  furnish  to 
any  person  any  special  or  secret  information  for  the  purpose  of  either 
improving  or  injuring  the  prospects  or  chances  of  any  jwrson  so  exam- 
ined, registered,  or  certified,  or  to  be  examined,  registered,  or  certified, 
or  who  shall  personate  any  other  person,  or  permit  or  aid  in  any  manner 
anv  other  person  to  personate  him,  in  connection  with  any  examination 
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or  registration  or  application  or  request  to  be  examined  or  registered, 
sball  be  deemed  guilty  of  misdemeanor.  [Amendment  approved  May 
27,  1^19;   Stats.   1919,  p.  1348.] 

§  19.  Soliciting  prohibited.  No  officer,  agent,  clerk  or  employee,  un- 
der the  government  of  the  state  shall,  directly  or  indirectly,  solicit  or 
receive,  or  be  in  any  manner  concerned  in  soliciting  or  receiving,  any 
assessment,  subscription,  contribution  or  political  service,  whether  vol- 
untary or  involuntary,  for  any  political  purpose  whatever,  from  anyone 
on  the  eligible  lists  or  holding  any  position  under  the  provisions  of  this 
act. 

Every  officer,  agent,  clerk  or  employee  under  the  government  of  the 
state  who  may  have  charge  or  control  in  any  building,  office,  or  room 
occupied  for  any  purpose  of  said  government  is  hereby  authorized  to 
prohibit  the  entry  of  any  person,  and  he  shall  not  permit  any  person 
to  enter  the  same,  for  the  purpose  of  therein  making,  collecting,  receiv- 
ing or  giving  notice  of  any  political  assessment,  subscription  or  contribu- 
tion, and  no  person  shall  enter,  or  remain  in  any  said  building,  office  or 
room,  or  send  or  direct  any  letter  or  other  notice  thereto,  for  the  purpose 
of  giving  notice  of,  demanding,  or  collecting  a  political  assessment,  sub- 
scription or  contribution,  nor  shall  any  person  therein  give  notice  of, 
demand,  collect  or  receive,  any  such  assessment,  subscription  or  con- 
tribution contrary  to  the  provisions  of  this  section.  [Amendment  ap- 
proved May  27,  1919j  Stats.  1919,  p.  1349.] 

§20.    Promise  of  adyancemesit  for  political  influence  prohibited.    No 

one,  while  holding  any  public  office,  or  in  nomination  for,  or  while  seek- 
ing a  nomination  or  appointment  for,  any  public  office,  shall  use  or 
promise  to  use,  whether  directly  or  indirectly,  any  official  authority  or 
influence  (whether  then  possessed  or  Aerely  anticipated)  in  the  way  of 
conferring  upon  any  person,  or  in  order  to  secure  or  aid  any  person  in 
securing  any  position  nnder  the  provisions  of  this  act,  either  in  nomina- 
tion, confirmation,  promotion,  or  increase  in  salary,  or  as  to  any  change 
in  any  such  position,  upon  a  consideration  or  condition  that  the  vote 
or  political  influence  or  action  of  the  last-named  person  or  any  other, 
shall  be  given  or  used  in  behalf  of  any  candidate,  officer  or  party,  or 
upon  any  other  corrupt  condition  or  consideration.  And  no  one,  being 
a  public  officer,  or  in  nomination  for,  or  while  seeking  nomination  or  ap- 
pointment for,  any  public  office  or  having  or  claiming  to  have  any 
authority  *or  influence  (whether  then  possessed  or  merely  anticipated) 
for  the  securing  or  holding  of  or  as  to  affecting  any  position  under  the 
provisions  of  this  act,  shall  use,  or  promise  or  threaten  to  use,  any  such 
authority  or  influence,  directly  or  indirectly,  in  order  to  coerce  or  per- 
suade the  vote  or  political  action  of  any  person  on  the  eligible  lists  or 
holding  any  position  under  the  provisions  of  this  act.  [Amendment  ap- 
proved May  27,  1919;  Stats.  1919,  p.  1349.] 

§  21.  No  salary  to  persons  appointed  in  Tlol&tion  of  act.  No  salary, 
compensation  or  other  emolument  shall  be  paid  to  anyone  appointed  to 
or  retained  in  any  position  in  violation  of  this  act.  Any  officer  approv- 
ing  or  paying  such  salary  shall  be  liable  for  such  sum  on  his  official 
bond.  Whenever  the  commission  shall  notify  the  auditing  officer  that 
any  position  has  been  filled  in  violation  of  this  act  or  any  of  the  rules 
and  regulations  thereunder^  no  demand  for  the  salary  or  coropensation 
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or  other  emolument  of  such  position  shall  be  approved  or  paid  except 
upon  the  order  of  a  court  of  competent  jurisdiction.  [Amendment  ap- 
proved May  27,  1919;  Stats.  1919,  p.  1349.] 

§22.  Appointing  power  must  pay  persons  accepting  appointment  in 
good  faith.  Any  person  acting  in  good  faith  in  accepting  appointment 
or  employment  contrary  to  the  provisions  of  this  act  or  of  the  rules  and 
regulations  prescribed  thereunder,  shall  be  paid  by  the  appointing  power 
the  compensation  promised  by  or  on  behalf  of  the  appointing  power  or 
in  case  no  compensation  is  so  promised  than  the  actual  value  of  any  ser- 
vice rendered  and  the  expense  incurred  in  good  faith  under  such  at- 
tempted appointment  or  employment,  and  shall  have  a  cause  of  action 
against  the  appointing  power  for  such  sum  or  sums  and  for  the  costs  of 
action.  No  public  officer  shall  be  reimbursed  by  the  state  or  any  of  its 
instrumentalities  for  any  sum  so  paid  or  recovered  in  such  action. 
[Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1349.] 

§23.  Political  or  r^iglous  opinions  not  to  be  considered.  No  recom- 
mendation or  question  or  inquiry  under  the  authority  of  this  act  shall  re- 
late to  the  political  or  religious  opinions  or  affiliations  of  any  person,  and 
no  appointment  or  change  in  or  removal  from  any  position  under  the  pro- 
visions of  this  act  shall  be  in  any  manner  affected  or  influenced  by  such 
opinions  or  affiliations.  [Amendment  approved  May  27,  1919;  Stats.. 
1919,  p.   1350.] 

§24.  Witness  feee.  Witnesses  and  officers  to  subpoena  and  secure 
the  attendance  of  witnesses  before  the  commission,  or  any  commissioner, 
or  the  chief  examiner  or  other  authorized  agent  of  the  commission,  shall 
be  entitled  to  the  same  fees  as  are  allowed  witnesses  in  civil  cases  in 
courts  of  record.  Such  fees  need  not  be  prepaid,  but  the  controller 
shall  draw  his  warrant  for  the  payment  of  the.  amount  thereof  when  the 
same  shall  have  been  certified  to  by  the  commission  and  duly  proved 
by  affidavit  or  otherwise  to  the  satisfaction  of  the  controller.  [Amend- 
ment approved  May  27,  1919;  Stats.  1919,  p.  1350.] 

§25.  Penalty.  Any  person  willfully  violating  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a^  misdemeanor.  [Amendment  approved 
May  27,  1919;  Stats.  1919,  p.  1350.] 

§  26.  Veteran  defined.  The  term  "veteran"  as  used  in  this  act  means 
and  includes  any  , person  who  has  served  in  the  United  States  urmy, 
navy,  naarine  corps,  revenue  marine  service,  or  as  an  active  nurse  in 
the  service  of  the  American  Bed  Cross  or  in  the  army  and  navy  nurse 
corps,  during  or  prior  to  the  war  between  the  United  States  and  the 
Central  European  Powers  and  who  has  not  been  dishonorably  discharged 
from  such  serWce.  [Amendment  approved  May  27,  1919;  Stats.  1919, 
p.  1350.] 

§  27.  Preference  to  veterans.  When  proper  proof  is  presented  to  the 
state  civil  service  commission  that  an  applicant  is  a  veteran,  as  defined 
in  this  act,  and  such  veteran  stands  equal  in  percentage  in  any  civil 
service  examination  for  original  entrance  into  the  public  service,  with 
any  other  applicant  or  applicants  taking  the  same  examination,  it  sh^ll 
be  the  duty  of  the  state  civil  service  commission  to  show  such  veteran 
preference  by  giving  him  the  higher  rank.  [Amendment  approved  May 
27,  1919;  Stats.  1919,  p.  1350.] 
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§  28.  Purpose  of  act  to  give  preference  to  Teteraas.  It  is  the  purpose 
of  this  act  to  give  preference,  in  the  manner  set  forth  in  the  foregoing 
section,  to  all  persons  who  have  served  the  government  and  the  peof^e 
in  the  army,  navy,  marine  corps,  re  vendue  marine  service,  or  as  active 
nurses  in  the  American  Red  Cross  or  the  army  and  navy  nurse  corps, 
and  particularly  to  persons  who  have  rendered  such  service  during  the 
Ally-Germanic  war,  the  Spanish-American  war,  the  Philippine  insurrec- 
tion, the  Boxer  uprising,  the  Indian  wars,  or  the  Civil  war.  [New  section 
added  May  27,  1919;  Stats.  1919,  p.  1350.] 

§29.  Interpretation  by  court.  Whenever  this  act  or  any  part  or 
section  thereof  is  interpreted  by  a  court,  it  shall  be  liberally  construed 
by  such  court.     [New  section  added  May  27,  19-19;  Stats.  1919,  p.  1350.] 

§30.  Constitutionality.  If  any  section,  subsection,  subdivision,  sen- 
tence, clause  or  phrase  of  this  act  is  for  any  reason  held  to  be  uncon- 
stitutional, such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  this  act.  The  legislature  hereby  declares  that  It  would 
have  passed  this  act,  and  each  section,  subsection,  subdivision,  sentence, 
clause  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more 
secticms,  subsections,  subdivisions,  sentences,  clauses  or  phrases  be  de- 
clared unconstitutional.  [New  section  added  May  27,  1919;  Stats.  1919, 
p.  1351.] 

§31.  Repealed.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed  in  so  far  as  they  are  inconsistent  with  the  pro- 
visions of  this  act.  [New  section  added  May  27,  1919;  Stats.  1919,  p. 
1351.] 

The  amendatory  act  of   1919  also  contained  the  following  provision: 

§  6.  Inasmuch  as  the  United  States  military  and  naval  forces  are  be- 
ing demobilized  and  those  who  went  into  the  federal  service  are  sud- 
denly returning  in  great  numbers  to  their  homes;  and  inasmuch  as  this 
act  will  assist  them  to  re-employment,  thereby  simplifying  the  problems 
of  recoustruction,  it  is  hereby  declared  that  this  act  is  an  emergency 
measure  necessary  for  the  immediate  preservation  of  the  public  peace, 
health  and  safety,  under  the  provisions  of  section  one  of  article  four 
of  the  constitution  of  the  state  of  California  and  that  this  act  shall 
take  effect  immediately. 

TITLE  106. 

COLD  STORAGE. 
ACT  624. 

An  act  relating  to  cold  storage,  the  regulation  of  refrigerating  ware- 
houses, the  disposition  or  sale  of  food  kept  or  preserved  therein,  and 
defining  the  duties  of  the  state  board  of  health  in  relation  thereto. 

[Approved  June  13,  1913.     Stats.  1913,  p.  769.] 
Amended  1915,  p.  601;  1917,  p.  152. 
The  amendment  of  1917  follows: 

§2.  Application  to  operate  cold  storage  plant.  License  fee.  Beetan* 
rants,  hotels,  etc.,  excepted.  Any  person,  firm  or  corporation  desiring  to 
operate  a  cold  storage  or  refrigerating  warehouse  wherein  shall  be  stored 
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''articles  of  food"  for  a  period  exceeding  thirty  days,  shall  make  applica- 
tion in  writing  to  the  state  board  of  health  for  that  purpose,  stating  the 
location  of  its  plant  or  plants.  On  receipt  of  the  application  the  state 
board  of  health  sball  cause  an  examination  to  be  made  into  the  sanitary 
condition  of  said  plant  or  plants  and  if  found  to  be  in  a  sanitary  condi- 
tion and  otherwise  properly  equipped  for  the  business  of  cold  storage, 
the  state  board  of  health  shall  cause  a  license  to  be  issued  authorizing 
the  applicant  to  operate  a  cold  storage  or  refrigerating  warehouse  for 
and  during  a  period  of  one  year.  The  license  shall  be  issued  upon  pay- 
ment by  the  applicant  of  a  license  fee  to  the  state  board  of  health  for 
each  and  every  warehouse  or  plant  operated  by  applicant  under  the  pro- 
visions of  this  act  for  all  cold  storage  or  refrigerating  warehouses  or 
plants  having  a  capacity  of  ten  thousand  cubic  feet,  or  less,  a  fee  of  fif- 
teen dollars.  For  all  cold  storage  or  refrigerating  warehouses  or  plants 
having  a  capacity  of  more  than  ten  thousand  cubic  feet  and  less  than 
fifty  thousand  cubic  feet,  a  fee  of  thirty  dollars.  For  all  cold  storage  or 
refrigerating  warehouses,  or  plants  having  a  capacity  of  more  than  fifty 
thousand  cubic  feet  and  less  than  one  hundred  thousand  cubic  feet,  a  fee 
•of  forty  dollars.  For  all  cold  storage  or  refrigerating  warehouses  or 
plants  having  a  capacity  of  one  hundred  thousand  cubic  feet  or  more, 
a  fee  of  fifty  dollars. 

The  secretary  of  the  state  board  of  health  shall  keep  a  full  and  cor- 
rect account  of  all  fees  received  under  the  provisions  of  this  act,  and 
shall,  at  least  once  each  month,  deposit  all  such  fees  collected  with  the 
state  treasurer  and  make  a  detailed  report  covering  same  to  the  state  con- 
troller, and  such  moneys  shall  be  credited  to  the  appropriation  for  tbe 
support  of  the  pure  food  and  drug  laboratory;  provided,  however,  that 
nothing  in  this  act  contained  shall  apply  to  cold  storage  or  cold  storage 
or  refrigerating  plants  or  warehouses  as  herein  defined  which  are  main- 
tained or  operated  by  restaurants,  hotels,  or  exclusively  retail  establish- 
ments not  storing  articles  of  food  for  other  persons.  [Amendment  ap- 
proved April  20,  1917;  Stats.  1917,  p.  152.] 

§  7.  Dates  of  receipt  and  withdrawal  marked  on  articles.  All  articles 
of  food  when  deposited  in  cold  storage  shall  be  marked  plainly  on  the 
containers  in  which  they  are  packed  or  on  the  individual  article  with 
the  date  of  receipt,  in  accordance  with  such  rules  and  forms  as  may  be 
prescribed  by  the  state  board  of  health,  undef  the  authority  hereinafter 
conferred;  and  when  removed  from  cold  storage  shall  be  marked  in  like 
manner  with  the  date  of  withdrawal.  [Amendment  approved  April  20, 
1917;  Stats.  1917,  p.  153.] 

TITLE  116a. 
CONSERVANCY  DISTRICTS. 
ACT  68S. 

An  act  to  provide  for  the  organization  and  government  of  conservancy 
districts  for  certain  specified  purposes;  to  provide  for  the  issuance, 
sale  and  hypothecation  of  district  bonds  to  pay  the  costs  and  ex- 
penses incurred  in  relation  thereto,  and  to  provide  for  the  retire- 
ment of  such  bonds;  to  provide  for  the  levying  and  collection  of 
taxes  to  pay  the  annual  installment  of  principal  and  interest  on 
said  bonds;  to  provide  for  levying  and  collecting  special  assess- 
ments for  special  benefits  and  to  Issue  improvement  warrants  to  rep- 
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resent  sach  special  assessments  for  special  benefits;  to  provide  for 
the  effect  and  enforcement  of  such  improvement  warrants  and  the 
application  of  moneys  derived  from  the  enforcement  thereof;  and 
to  provide  a  method  of  dissolving  such  districts. 

[Approved  May  16,  1919.     Stats.  1919,  p.  559.    In  effect  July  22,  1919.] 

§  1.  Title.  Terms  defined.  Terms  defined.  This  act  may  be  known 
and  cited  as  the  "conservancy  act  of  California";  the  bonds  which  may 
be  issued  hereunder  may  be  briefly  called  "conservancy  bonds,"  and  shall 
be  so  engraved  or  printed  on  their  face;  the  districts  created  hereunder 
shall  be  briefly  termed  "conservancy  districts"  or  "conservation  districts"; 
the  tax  books  and  records  provided  for  hereunder  shall  be  termed  "con- 
servancy books"  or  "conservancy  records,"  and  such  titles  shall  be 
printed,  stamped  or  written  thereon. 

Wherever  the  term  "publication"  is  used  in  this  act  and  no  manner 
specified  therefor,  it  shall  be  taken  to  mean  once  a  week  for  three 
consecutive  weeks  in  a  newspaper  of  general  circulation  in  the  county 
wherein  any  part  of  the  district  is  situated. 

Wherever  the  term  "assessment-roll"  is  used  herein  it  shall  be  held  to 
mean  the  "last"  tax  assessment-roll  of  the  county. 

Where  the  term  "railroad  commission"  is  used  herein  it  shall  be  held 
to  mean  that  certain  state  commission  referred  to  in  the  public  utilities 
act  of  the  state  of  California. 

Wherever  the  term  "water  commission"  i^  used  herein  it  shall  be  held 
to  mean  that  certain  commission  of  the  state  of  California  referred  to 
in  an  "act  to  create  the  use  of  waters,"  etc.,  approved  June  16,  1913, 
and  when  the  "water  commission  act"  is  referred  to  it  shall  be  held  to 
mean  said  "act  to  create  the  use  of  waters,"  etc.,  approved  June  16, 
1913. 

Wherever  the  term  "state  engineer"  is  used  it  shall  be  held  to  mean 
the  department  of  engineering  of  the  state  of  California.  The  chief 
engineer  of  said  department  shall  be  ex  officio  an  engineer  of  any  dis- 
trict formed  under  this  act,  and  it  shall  be  the  duty  of  said  department 
to  supervise,  examine  and  pass  upon  the  plans  and  specifications  of  the 
district  in  the  manner  provided  for  herein. 

Wherever  the  term  "person"  is  used  in  this  act,  and  not  otherwise 
specified,  it  shall  be  tak^n  to  mean  any  person,  firm,  copartnership, 
association  or  corporation,  other  than  county,  city  or  other  political  sub- 
division. Similarly,  the  words  "public  corporation"  shall  be  taken  to 
mean  counties,  cities,  school  districts,  road  districts,  protection  districts, 
flood  control  districts,  ditch  districts,  park  districts,  levee  districts,  and 
all  other  governmental  agencies  and  political  corporations  clothed  with 
the  power  of  levying  general  or  special  taxes  or  general  or  special  assess- 
ments which  may  be  levied  for  local  improvement  purposes. 

Wherever  the  term  "board  of  supervisors"  is  used,  and  not  otherwise 
specified,  it  shall  be  taken  to  mean  the  board  of  supervisors  of  the 
county  wherein  the  petition  for  the  organization  of  the  district  was 
filed  and  granted,  and  where  a  district  lies  in  more  than  one  county,  the 
words  "board  of  supervisors"  shall  mean  the  board  of  supervisors  of  all 
the  counties  sitting  conjointly. 

Wherever  the  word  "board"  is  used  and  not  otherwise  specified,  it 
shall  mean  the  board  of  directors  of  the  district. 
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Wherever  the  word  "treasurer"  or  "treasurer  of  the  district"  is  used, 
it  shall  mean-  ex  officio  the  treasurer  of  the  county  with  which  the  peti- 
tion is  filed,  unless  otherwise  specified. 

Wherever  the  term  "secretary"  is  used  it  shall  be  held  to  mean  the 
"secretary"  of  the  district.  » 

The  word  "clerk"  unless  otherwise  specified  shall  mean  the  clerk  of 
the  district,  who  shall  also  be  clerk  of  the  board  of  directors. 

Wherever  the  terms  "land"  or  "property"  are  used  in  this  act  they 
shall,  unless  otherwise  specified,  be  held  to  mean  real  property,  as  the 
words  "real  property"  are  used  in  and  defined  by  the  laws  of  the  state 
of  California,  and  shall  embrace  all  railroads,  tramroads,  roads,  electric 
railroads,  street  and  interurban  railroads,  streets  and  street  improve- 
ments, telephone,  telegraph  and  transmission  lines,  gas,  sewerage  and 
water  systems,  pipe-lines  and  rights  of  way  of  public  service  corpora- 
tions, and  all  other  real  property  whether  public  or  private. 

Wherever  the  term  "main  county"  is  used  herein,  it  shall  be  hold  to 
mean  the  county  wherein  the  petition  for  formation  of  the  district  has 
been  filed. 

§2.  Conservancy  districts  establislied  by  board  of  supervisors.  Pur- 
poses. The  board  of  supervisors  of  any  county  in  this  state  is  hereby 
vested  with  jurisdiction,  power  anft  authority,  when  the  conditions  stated 
in  this  act  are  found  to  exist,  to  establish  conservancy  districts,  which 
may  be  entirely  within  unincorporated  territory  or  partly  within  unin- 
corporated and  partly  within  incorporated  territory,  and  either  entirely 
within,  or  partly  within  and  partly  without,  the  county  in  which  said 
board  is  located,  for  all  or  any  of  these  objects  and  purposes: 

(a)  Of  preventing  floods; 

(b)  Of  regulating  ditches  and  water  channels  by  changing,  widening 
and  deepening  the  same; 

(c)  Of  reclaiming  or  of  filling  or  of  draining  wet,  swamp  and  over- 
flowed lands; 

(d)  Of  preventing  or  aiding  the  deposit  of  detritus  and  silt; 

(e)  Of  regulating  the  flow  of  streams; 

(f)  Of  constructing  canals; 

(g)  Of  forestation  or  reforestation; 

(h)  Of  spreading  and  sinking  flood  water; 

(i)  Of  diverting  in  whole  or  in  part  eliminating  watercourses;  and 
incident  to  such  purposes  and  to  enable  their  accomplishment,  to 
straighten,  widen,  deepen,  divert,  or  change  the  course  or  terminus  of, 
any  natural  or  artificial  watercourse; 

(j)  To  build  reservoirs,  canals,  levees,  walls,  embankments,  bridges, 
dams,  bypasses  or  spreading  basins;  or  sinking  wells  or  sinking  basins; 
to  maintain,  operate  and  repair  any  of  the  constructions  herein  named. 

(k)  To  conserve  flood  waters  and  to  dispose  of  waters  which  have 
been  conserved,  for  purposes  of  irrigation; 

(1)  To  construct  and  maintain  levees  and  embankments  for  the  pre- 
vention of  damage  by  floods  to  real  or  personal  property  or  real  and 
personal  property  and  to  do  all  things  for  the  fulfillment  of  the  purposes 
of  this  act. 

§  3.    Petition  to  establish  district.    Contents.   Amendments.   Evidence 
of  ownership.    Petition.    Before  any  board  of  supervisors  shall  call  an 
Supp. — 57 
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election  to  determine  whether  a  district  shall  be  established,  and  before  a 
district  shall  be  established  as  outlined  in  section  two  hereof,  a  petition 
shall  be  filed  in  the  office  of  the  clerk  of  said  board  of  supervisors  signed 
either  by  fifty  freeholders,  or  by  a  majority  of  the  freeholders,  or  by 
the  owners  of  more  than  half  of  the  property,  in  either  acreage  or 
assessed  value,  according  to  the  last  assessment-roll,  within  the  limits 
of  the  territory  proposed  to  be  organized  into  a  conservancy  district  under 
this  act. 

The  petition  shall  set  forth: 

First — ^The  proposed  name  of  said  district. 

Second — The  necessity  for  the  proposed  work  and  that  it  will  be  con- 
ducive to  the  public  health,  safety,  convenience  or  welfare. 

Third — A  general  description  of  the  purpose  of  the  contemplated  im- 
provement, and  of  the  territory  to  be  included  in  the  proposed  district. 
Said  description  of  the  territory  to  be  included  need  not  be  given  by 
metes  and  bounds,  or  by  legal  subdivisions,  but  it  shall  be  sufficient  if 
a  generally  accurate  description  is  given  of  the  territory  to  be  organized 
as  a  district.  Said  territory  need  not  be  contiguous,  provided  it  be  so 
situated  that  the  public  health,  safety,  convenience  or  welfare  will  be 
promoted  by  the  organization  as  a  single  district  of  the  territory  de- 
scribed. « 

Fourth — Said  petition  shall  pray  for  the  organization  of  the  district 
by  the  name  proposed. 

No  petition  with  the  requisite  signature  shall  be  declared  null  and 
void  on  account  of  alleged  defects,  but  the  board  of  supervisors  may 
at  any  time  prior  to  the  hearing  thereof  permit  the  petition  to  be 
amended  in  form  and  substance  to  conform  to  the  facts,  by  correcting 
any  errors  in  the  description  of  the  territory  to  be  included,  or  in  any 
other  particular.  Several  similar  petitions  or  duplicate  copies  of  the 
same  petition  for  the  organization  of  the  same  district  may  be  filed  and 
shall  together  be  regarded  as  one  petition.  All  such  petitions  filed  prior 
to  the  hearing  on  said  petition  shall  be  considered  by  the  board  of 
supervisors  the  same  as  though  filed  with  the  petition  first  placed  on  file. 

In  determining  when  a  majority  of  land  owners  have  signed  the  peti- 
tion the  board  of  supervisors  shall  be  governed  by  the  names  as  they 
appear  upon  the  last  tax  assessment-roll  prior  to  one  day  before  the 
filing  of  said  petition,  which  shall  be  prima  facie  evidence  of  such  owner- 
ship. 

§4.  Bond.  At  the  time  of  filing  the  petition,  or  at  any  time  subse- 
quent thereto  and  prior  to  the  time  of  the  hearing  on  said  petition,  a 
bond  shall  be  filed  running  to  the  board  of  supervisors  of  the  county 
in  which  the  petition  is  filed,  with  security  approved  by  the  board  of 
supervisors,  sufficient  to  pay  all  the  expenses  connected  with-the  proceed- 
ing in  case  the  said  board  of  supervisors  refuses  to  organize  the  district. 
If  at  any  time  during  the  proceeding  the  said  board  of  supervisors  shall 
be  satisfied  that  the  bond  first  executed  is  insufficient  in  amount,  it  may 
require  the  execution  of  an  additional  bond  within  a  time  to  be  fixed 
to  be  not  less  than  ten  days  distant,  and  upon  the  failure  of  the  peti- 
tioners to  execute  the  same  the  petition  shall  be  dismissed. 

§5.  Notice  of  hearing.  Jurisdiction  of  supervliorB.  Joint  meeting. 
Hearing  of  objeetione.    Lands  included  in  district.    Immediately  after 
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the  filing  of  such  petition,  the  clerk  of  the  board  of  supervisors  with 
whom  such  petition  is  filed  shall  cause  notice  by  publication  to  be  made 
of  the  pendency  of  the  petition  and  of  the  time  and  place  of  the  hearing 
thereon  and  of  the  hearing  of  objections  to  the  formation  of  such  dis- 
trict. The  board  of  supervisors  of  the  county  in  which  the  petition 
was  filed,  shall  thereafter,  for  all  purposes  of  this  act,  except  as  herein- 
after otherwise  provided,  maintain  and  have  original  and  exclusive 
jurisdiction  coextensive  with  the  boundaries  and  limits  of  said  district 
and  of  lands  and  other  property  proposed  to  be  affected  by  said  district; 
provided,  that  where  said  district  lies  in  more  than  one  county  the  board 
of  supervisors  of  the  county  where  the  petition  is  filed  shall  forthwith 
notify  the  board  or  boards  of  supervisors  of  other  counties  in  which 
said  district  is  situated  by  directing  a  letter  and  transmitting  the  same 
by  mail  to  the  clerk  or  clerks  of  said  board  or  boards  notifying  said 
board  or  boards  of  that  fact  and  setting  a  day  for  a  joint  meeting  with 
said  board  or  boards,  whereupon  said  boards  shall  meet  jointly  for  the 
purpose  of  hearing  said  petition  and  objections  thereto,  if  any,  and  for 
the  transaction  of  business,  in  the  chambers  of  the  board  with  whom 
the  said  petition  was  filed;  provided,  that  said  meetings  from  time  to 
time  may  be  continued,  by  mutual  agreement,  whereupon  said  boards 
shall  sit  CO  jointly  thereafter  for  all  purposes  of  this  act,  except  as  here- 
inafter otherwise  provided,  and  maintain  and  have  original  and  exclu- 
sive jurisdiction  coextensive  with  the  boundaries  and  limits  of  the  dis- 
trict and  of  lands  and  other  property  proposed  to  be  included  in  said 
district  or  affected  by  said  district  without  regard  to  the  usual  limits 
of  their  jurisdiction.  A  majority  of  the  members  of  the  joint  board 
shall  constitute  a  quorum;  provided,  that  in  the  event  that  the  board 
of  supervisors  of  any  county  in  which  a  portion  of  the  district  lies, 
after  having  been  given  due  notice,  as  herein  provided,  of  the  hearing  for 
the  formation  of  such  district,  who  shall  after  having  been  given  said 
notice  fail  to  appear  and  participate,  as  a  member,  or  members,  of  said 
joint  board,  shall  be  considered  to  have  waived  all  right  to  participate 
in  the  deliberations  of  said  board,  and  a  majority  of  the  supervisors 
representing  the  other  county  or  counties  in  which  said  district  lies, 
shall  thereby  automatically  constitute  the  joint  board  of  supervisors 
and  shall  have  all  jurisdiction  and  powers  provided  for  said  joint  board 
of  supervisors  under  this  .act.  The  clerk  of  the  board  of  supervisors 
with  whom  the  petition  is  filed,  and  all  officers  of  the  board  with  whom 
the  petition  is  filed,  shall  be  clerk  and  officers  of  the  board  sitting 
cojointly  a^  herein  specified.  The  act  of  the  clerk  of  said  board  of 
supervisors  transmitting  said  letter  of  notification  shall  be  deemed  the 
act  of  said  board  of  supervisors  so  notifying.  At  the  day  set  for  said 
hearing  all  objections  to  said  petition  shall  be  heard  by  said  board  or 
joint  board.  Said  board  or  joint  board  shall  have  and  it  is  hereby  given 
full  discretion  to  approve  or  deny  said  petition  by  a  majority  vote  of 
its  members  present.  Its  decision  in  the  matter  shall  be  final  and  con- 
clusive except  as  to  the  matters  hereinafter  stated.  Objections  to  said 
petition  need  not  be  in  writing,  but  the  determination  of  said  board 
shall  be  in  writing  and  entered  upon  the  minutes  of  said  board. 

Said  board  shall  at  said  hearing,  if  it  approve  said  petition,  determine 
what  land  or  lands  within  said  proposed  district  will  be  benefited  by 
said  proposed  improvements,  and  said  board  may  in  its  discretion  change 
or  alter  the  boundaries  of  said  proposed  district  to  conform  to  the  needs 
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of  the  district;  provided,  that  they  shall  include  therein  only  soeh  land 
as  will  in  their  judgment  be  benefited  by  the  proposed  work  or  improve- 
ment; and  provided,  that  they  shall  not  include  therein  land  not  included 
within  the  proposed  boundaries  of  the  district  set  forth  in  the  petition; 
and  provided,  that  said  board  shall  at  said  hearing  or  adjourned  hearing 
define  the  boundaries  of  the  proposed  district.  The  findings  of  sueb 
board  shall  be  conclusive  upon  the  genuineness  and  sufficiency  of  the 
signatures  to  the  petition  and  of  the  notice  of  the  hearing. 

§  6.  Electicm.  Notice.  Candidates  for  director.  Conduct  of  election. 
One  vote  for  each  acre.  Fraction  of  acre.  Joint  ownership.  Unknown 
owners.  Proxies.  Canvass.  Powers  of  district.  Said  board  or  joint 
board  of  supervisors,  unless  said  petition  be  denied,  must,  if  said  lands 
of  said  district  lie  wholly  within  the  county,  within  ten  days  after  the 
determination  of  a  hearing  upon  said  petition,  otherwise  within  thirty 
days  after  the  termination  of  a  hearing  upon  said  petition,  call  an  elec- 
tion within  the  proposed  district  for  the  determination  of  the  question, 
whether  such  proposed  district  shall  or  shall  not  bo  organized  and  also 
to  elect  five  persons  who  shall  act  as  directors  of  the  district  for  a  term 
of  four  years  in  case  such  district  be  organized,  and  shall  divide  said 
district  into  convenient  precincts  and  fix  a  polling  place  in  each,  and 
shall  appoint  three  qualified  electors  in  each  precinct  of  said  district 
to  conduct  said  election;  which  election  must  be  held  within  forty  days 
from  the  date  of  said  order. 

Said  election  shall  be  called  by  posting  notice  thereof  in  three  of  the 
most  public  places  in  such  county  in  said  proposed  conservancy  district, 
and  by  publication  in  a  daily  or  weekly  paper  in  each  of  said  counties, 
if  there  be  one,  at  least  once  a  week  for  not  less  than  fifteen  days. 
Said  notices  must  specify  the  time,  place  or  places  and  purposes  of  said 
election,  give  the  boundaries  of  the  said  proposed  conservancy  district 
as  determined  at  the  hearing  of  the  petition,  designate  the  respective 
election  precincts  and  the  polling  place  in  each  and  the  election  officers 
and  the  hours  during  which  the  polls  will  be  kept  open;  provided,  that 
the  polls  must  be  opened  not  later  than  eight  o'clock  A.  M.,  and  kept 
open  until  seven  o'clock  P.  M. 

It  shall  be  the  duty  of  the  board  of  supervisors  to  order  placed  upon 
the  ballot  the  names  of  candidates  for  the  position  of  director  of  the 
district  who  shall  have  been  indorsed  by  a  petition  to  said  board  of 
supervisors  containing  the  names  of  ten  or  more  electors  of  the  district, 
petitioning  that  the  names  of  candidates  designated  in  the^petition  be 
placed  upon  the  ballot  to  be  voted  on  at  such  election;  provided,  how- 
ever, that  such  petitions  be  filed  with  the  board  of  supervisors  calling 
said  election  within  fifteen  days  after  the  first  publication  of  the  notice 
calling  said   election. 

Said  election  shall  be  conducted  in  accordance  with  the  general  elec- 
tion laws  of  this  state  so  far  as  applicable,  and  except  as  herein  other- 
wise provided,  without  reference  to  the  form  of  the  ballot  or  manner 
of  voting,  except  that  the  ballots  shall  contain  the  words  "for  the  for- 
mation of  a  conservancy  district,"  and  "against  the  formation  of  a  con- 
servancy district,"  and  the  voter  shall  write  or  print  or  stamp  a  cross 
after  the  words  that  indicate  his  choice,  together  with  the  number  of 
votes  he  is  entitled  to  cast  therefor  as  hereinafter  provided,  and  that 
said  ballots  shall  also  contain  the  names  of  all  candidates  for  the  posi- 
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tion  of  director  of  the  district,  with  instructions  to  the  voter  to  vote 
for  five  of  the  candidates  for  said  position  whose  names  appear  upon 
such  ballot,  with  the  right  to  vote  for  each  of  the  five  candidates  selected 
by  him  the  number  of  votes  he  is  entitled  to  cast  as  hereinafter  provided. 

£ach  and  every  owner  of  land  in  the  district  shall  be  entitled  to  vote 
in  person  or  by  proxy,. and  shall  have  the  right  to  cast  one  vote  for 
each  acre  of  real  estate  owned  by  him  in  the  district,  such  ownership 
to  be  determined  from  the  next  preceding  assessment-roll  of  the  county 
or  counties  in  which  the  lands  of  the  district  are  situated,  and  the  board 
shall,  prior  to  the  election,  cause  to  be  prepared  and  certified  and  fur- 
nished to  the  board  of  elections  at  each  voting  place,  a  true  and  cor- 
rect copy  of  the  entries  upon  said  next  preceding  assessment-rolls  so  far 
as  such  assessment -rolls  apply  to  any  lands  within  such  district,  and 
to  the  extent  of  showing  the  name  of  the  owner  and  the  number  of  acres 
assessed  to  each  such  owner,  and  which  said  certified  entries  from  said 
^olls  shall  be  used  by  the  board  of  election  in  determining  the  number 
of  votes  each  voter  is  entitled  to  cast. 

In  calculating  the  number  of  acres  owned  by  any  voter  any  fraction 
of  an  acre  in  excess  of  the  integral  number  owned  by  him  shall  be  dis- 
regarded. 

Where  land  is  owned  in  joint  undivided  ownership,  the  votes  shall  be 
divided  in  accordance  with  the  interests  of  each  joint  owner. 

Where  land  is  assessed  to  unknown  owners,  any  person  producing  an 
afiSdavit  of  any  searcher  of  records  certifying  the  true  ownership  of 
such  land  at  the  date  of  the  election,  or  at  any  time  five  days  previous 
thereto,  accompanied  by  an  affidavit  of  the  person  certified  to  be  the 
owner  that  he  is  the  owner  of  the  property  at  that  time,  said  person 
so  certified  to  be  the  owner  shall  be  entitled  to  vote  in  like  manner 
as  if  his  name  appeared  upon  the  assessment-roll  as  above  mentioned. 

Where  corporations  or  partnerships  appear  as  the  owners  of  properties 
the  votes  of  such  voters  shall  be  cast  by  any  person  holding  a  proxy  from 
snch  corporation  or  firm. 

Executors,  administrators,  8pg[^ial  administrators  and  guardians  may 
east  the  vote  of  the  estates  represented  by  them. 

No  person  shall  vote  by  proxy  at  such  election  unless  authority  to 
cast  such  vote  shall  be  evidenced  by  an  instrument  in  writing  duly  ac- 
knowledged and  certified  in  the  same  manner  as  grants  of  real  property, 
and  filed  with  the  board  of  elections. 

The  election  officer  in  delivering  to  each  voter  his  ballot  shall  ascertain 
and  write  upon*  the  ballot,  the  number  of  votes  the  holder  of  the  ballot 
is  entitled  to  cast,  and  in  their  canvassing  returns  shall  see  to  it  that 
the  number  of  votes  cast  does  not  exceed  the  number  of  votes  such 
voter  was  entitled  to  cast,  but  if  there  is  an  excess,  the  ballot  shall  not 
be  disregarded  or  invalidated,  but  only  the  number  which  the  voter  was 
entitled  to  cast  shall  be  counted. 

It  shall  be  the  duty  of  the  election  officers  to  publicly  canvass  the 
votes  immediately  after  the  close  of  the  election,  and  to  make  a  report 
of  the  result  of  said  election  to  the  board  of  supervisors  within  five 
days  subsequent  to  the  holding  thereof,  who  shall  as  soon  as  practicable 
proceed  to  canvass  said  returns. 

If  a  majority  of  the  votes  cast  at  said  election  shall  be  in  favor  of  a 
conservancy  district,  the  said  board  of  supervisors  shall,  by  resolution. 
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establish  said  conservancy  district  and  proceed  ea  herein  otherwise 
stated. 

If  a  majority  of -the  votes  cast  shall  be  against  the  conservancy  dis- 
trict, the  board  of  supervisors  shall  by  order  so  declare,  and  shall  there- 
after dismiss  said  proceedings  by  order  and  proceed  to  adjudge  the  coat 
against  the  signers  of  the  petition  or  their  bondsmen;  no  other  proceed- 
ings shall  be  taken  for  the  formation  of  a  similar  district  until  the  ex- 
piration of  one  year  from  said  election. 

If  the  majority  of  votes  cast  at  such  election  shall  be  in  favor  of  a 
conservancy  district,  the  board  of  supervisors  shall  canvass  the  returns 
of  said  election  for  the  position  of  directors  for  the  district  and  having 
determined  upon  the  five  candidates  duly  elected  as  directors  shall  by 
resolution  declare  them  to  be  so  duly  elected  and  declare  them  to  be 
the  directors  of  the  district  for  the  ensuing  term  of  four  years  and 
certificates  of  election  shall  be  issued  to  them. 

The  fact  of  the  presentation  of  the  petition  and  the  order  establishing 
the  conservancy  district  and  the  order  declaring  t|ie  five  directors 
elected,  shall  be  entered  in  the  minutes  of  the  board  of  supervisors  of 
the  main  county,  and  shall  be  conclusive  evidence  of  the  due  presenta- 
tion of  a  proper  petition,  and  that  each  of  the  petitioners  was  at  the 
time  of  the  signing  the  same  and  presentation  of  the  petition  an  assessed 
freeholder  in  the  proposed  district,  and'  of  the  fact  and  regularity  of  all 
prior  proceedings  of  every  kind  and  nature  provided  for  by  this  act, 
and  of  the  existence  and  validity  of  the  district.  Should  the  office 
of  any  of  said  directors  elected  become  vacant  before  his  term  of  office 
expires,  the  same  shall  be  filled  by  the  board  of  directors  for  the  un- 
expired term.  On  the  expiration  of  the  terms  of  said  directors  elected 
as  herein  specified,  the  supervisors  shall  again  call  an  election  in  ac- 
cordance with  the  provisions  of  this  section  to  fill  the  offices  so  becoming 
vacant. 

In  said  resolution  establishing  the  district  the  board  shall  give  said 
district  a  corporate  name,  which  may  or  may  not  be  the  name  designated 
in  said  petition,  by  which  in  all  procec4^ngs  it  shall  thereafter  be  known, 
and  thereupon  the  district  shall  be  a  political  subdivision  of  the  state 
of  California,  a  body  corporate  with  all  the  powers  of  a  corporation,  and 
shall  have  power: 

1.  To  have  perpetual  succession  and  existence. 

2.  To  sue  and  to  be  sued  in  the  name  of  said  district  in  all  actions  and 
proceedings  in  all  courts  and  tribunals  of  competent  jurisdiction. 

3.  To  adopt  a  seal  and  alter  it  at  pleasure. 

4.  To  take  by  grant,  purchase,  gift,  devise  or  lease,  to  hold,  use,  enjoy, 
and  to  lease  or  dispose  of  real  or  personal  property  of  every  kind  within 
or  without  such  district  necessary  to  the  full  exercise  of  its  powers. 

After  an  order  is  entered  by  the  board  of  supervisors  establishing  the 
district,  such  order  shall  be  deemed  final  and  binding  upon  the  property 
within  the  district  and  shall  finally  and  conclusively  establish  the  regular 
organization  of  the  said  district  against  all  persons  except  the  state  of 
California  upon  suit  commenced  by  the  attorney  general.  Any  such  suit 
must  be  commenced  within  three  months  after  said  decree  declaring  sueh 
district  organized  as  herein  provided  and  not  otherwise. 

Upon  the  election  and  qualification  of  a  board  of  directors  as  herein 
provided  said  board  of  directors  shall  designate  the  place  where  the 
office  or  principal  place  of  business  of  the  district  shall  be  located,  which 
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shall  be  within  the  corporate  limits  of  the  district  if  practieable,  and 
which  may  be  changed  by  order  of  said  board  of  directors  from  time 
to  time.  The  regular  meetings  of  the  board  of  directors  shall  be  held  at 
such  office  or  place  of  business,  but  for  cause  entered  of  record  may  be 
adjourned  to  any  other  convenient  place.  The  official  records  and  files 
of  the  district  shall  be  kept  at  the  office  so  established. 

§7.  Within  thirty  days  after  the  said  district  has  been  duly  estab- 
lished the  clerk  of  the  main  county  shall  transmit  to  the  secretary  of 
state,  and  to  the  county  recorder  and  the  county  clerk  in  each  of  the 
counties  having  lands  in  said  district,  copies  of  the  resolution  establish- 
ing said  district.  The  same  shall  be  filed  and  recorded  in  the  office  of 
the  secretary  of  state  in  the  same  manner  as  articles  of  incorporation 
are  now  required  to  be  filed  and  recorded  under  the  general  law  con- 
cerning corporations,  and  shall  also  be  filed  in  the  office  of  the  county 
clerk  of  each  county  in  which  a  part  of  the  district  may  be,  where  they 
shall  become  permanent  records;  and  the  recorder  in  each  county  shall 
receive  a  fee  of  one  dollar  for  filing  and  recording  the  same,  and  the 
secretary  of  state  shall  receive  for  filing  and  for  recording  said  copies 
such  fees  as  .are  now  or  hereafter  may  be  provided  by  law  for  like  ser- 
vices in  similar  cases.  The  expenses  required  for  filing  papers  and  all 
other  incidental  expenses  to  the  organization  of  the  district  shall  be  paid 
from  the  general  fund  of  the  main  county  and  shall  be  refunded  by  the 
district  on  demand. 

§8.  Oath  of  director.  President  and  secretary.  Each  director  be- 
fore entering  upoa  his  official  duties  shall  take  and  subscribe  to  an 
oath  before  a  qualified  officer  that  he  will  honestly,  faithfully  and  im- 
partially perform  the  duties  of  his  office,  and  that  he  will  not  be  in- 
terested directly  or  indirectly  in  any  contract  let  by  said  district,  which 
said  oath  shall  be  filed  in  the  office  of  the  clerk  of  the  board  of  super- 
visors of  the  main  county.  Upon  taking  the  oath,  the  board  of  directors 
shall  choose  one  of  their  number  president  of  the  board,  and  shall  elect 
some  suitable  person  secretary,  who  may  or  may  not  be  a  member  of 
the  board.  Such  board  shall  adopt  a  seal,  and  shall  keep  a  record  of  all 
its  proceedings,  minutes  of  all  meetings,  certificates,  contracts,  bonds 
given  by  employees  or  contractors  and.  all  corporate  acts,  which  record 
book  shall  be  open  to  the  inspection  of  all  owners  of  property  in  the 
district,  as  well  as  to  all  other  interested  parties. 

§9.  Qaomm.  A  majority  ^f  the  directors  shall  constitute  a  quorum, 
and  a  concurrence  of  at  least  three  directors  in  any  matter  within  their 
duties  herein  prescribed  shall  be  valid  as  the  act  of  the  board. 

§  10.  Duties  of  secretary.  Chief  engineer.  Attorney.  The  secretary 
shall  be  the  custodian  of  the  records  of  the  district  and  of  its  corporate 
seal  and  shall  assist  the  board  of  directors  in  such  particulars  as  said 
board  may  direct  in  the  performance  of  its  duties.  It  shall  be  the  duty 
of  the  secretary  to  attest,  under  the  corporate  seal  of  the  district,  all 
certified  copies  of  the  official  records  and  files  of  the  district  that  may 
"be  required  of  him  by  the  provisions  of  this  act,  or  by  any  person  order- 
ing the  etftne  and  paying  tne  reasonable  cost  of  transcription.  And  any 
portion  of  the  record  so  certified  and  attested  shall  prima  facie  import 
verity.    The  board  of  directors  shall  also  employ  a  chief  engineer  who 
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may  be  an  individual,  copartnership,  or  corporation;  an  attorney,  attor- 
neys, and  such  other  agents  and  assistants  as  may  be  needful;  and  may 
provide  for  their  compensation,  which,  with  all  other  necessary  ex- 
penditi^res,  shall  be  taken  as  a  part  of  the  cost  of  the  improvemeat. 
The  employment  of  the  secretary,  engineer  and  attorney  for  the  district 
shall  be  evidenced  by  agreements  in  writing,  which,  so  far  as  possible, 
shall  specify  the  amounts  to  be  paid  for  their  services. 

§  11.  Flan  tor  improvements.  Use  of  former  survey.  Notice  of 
hearing  on  iilan.  Approval  of  state  engineer.  Adoption.  Upon  their 
qualification,  and  after  their  organization,  the  board  of  directors  shall 
cause  to  be  prepared  a  plan  by  the  engineer  of  the  district  employed  for 
this  purpose,  for  the  improvements  for  which  the  district  was  created. 
Such  plan  shall  include  such  surveys,  maps,  profiles,  plans  and  other 
data  and  descriptions  as  may  be  necessary  to  set  forth  properly  the 
location  and  character  of  the  work,  and  the  location  and  extent  of  the 
property  benefited  or  taken  or  damaged,  with  estimates  of  cost  and  with 
specifications  for  doing  the  work.  In  case  the  board  of  directors  finds 
that  any  former  survey  made  by  any  other  district,  or  in  any  other 
manner,  is  useful  for  the  purpose  of  the  district,  the  board  of  directors 
shall  have  the  power  to  acquire  such  data  and  records  of  surveys  as  may 
be  useful  to  it,  and  shall  pay  therefor  an  amount  not  to  exceed  the 
value  of  such  data  and  records  to  said  district.  The  plan  herein  re- 
ferred  to  may  include  any  improvement  work  already  done  for  conser- 
vancy or  flood  control  purposes  or  any  of  the  purposes  contemplated  by 
this  act,  by  any  person,  firm,  corporation,  private  or  public,  or  any  district 
or  municipality,  and  if  so  the  board  of  directors'  shall  have  power  to 
acquire  the  same  and  pay  therefor  an  amount  not  to  exceed  the  ap- 
praised value  thereof  as  appraised  by  the  board  of  appraisers  hereafter 
referred  to. 

Upon  the  completion  and  filing  of  such  plan,  the  board  shall  cause 
notice  by  publication  to  be  given  as  provided  in  section  one  herein  in 
each  county  of  said  district,  of  such  completion  of  said  plan,  and  shall 
permit  the  inspection  thereof  at  their  office  by  all  persons  interested. 
Said  notice  shall  fix  the  time  and  place  for  the  hearing  of  all  objec- 
tions to  said  plan  not  less  than  twenty  days  nor  more  than  thirty  days 
after  the  last  publication  of  said  notice;  any  person  interested  in  prop- 
erty within  the  district  may  object  to  such  plan.  All  objections  to 
said  plan  shall  be  in  writing  and  filed  with  the  secretary  of  said  board 
at  his  oflSce  not  more  than  one  day  before  the  time  of  such  hearing. 
Said  objection  shall  specify  the  features  of  the  plan  objected  to.  At 
the  time  specified  in  said  notice,  the  board  of  directors  shall  meet  at 
the  office  of  said  district,  and  hear  said  objections  and  adopt,  reject 
or  refer  back  said  plan  for  modification  to  the  engineer  of  said  dis- 
trict. If  said  plan  be  referred  back  to  said  engineer  said  meeting  shall 
be  continued  from  time  to  time  until  such  modified  plan  shall  be  re- 
ported by  said  engineers.  The  state  engineer  shall  be  invited  to  be 
present  in  person  or  by  representative  at  said  hearing  or  any  continna- 
tion  thereof  and  may  approve,  reject  or  modify  said  plan,  his  tctual 
expenses  to  be  borne  by  the  district.  Before  final  approval  of  the 
official  plan  the  same  shall  have  had  the  written  approval  of  the  state 
engineer  whose  duty  it  shall  be  to  pass  upon  the  feasibility  of  the  plan, 
its   proper  adaptation   to  a    general   flood   control   plan  of  the  stream 
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system  or  systems  of  which  it  may  be  a  part  as  well  as  the  safety  of 
the  works  to  be  constructed  and  until  such  approval  shall  have  been 
received  such  official  plan  may  not  be  adopted.  After  said  hearing  be- 
fore the  board  of  directors  and  their  approval,  and  after  said  plans  have 
been  approved  or  modified  and  approved  by  the  state  engineer,  the  said 
board  shall  adopt  said  plan  as  approved,  or  as  modified  and  approved, 
as  the  official  plan  of  said  district.  If  said  board  of  directors  shall 
reject  said  plan,  then  said  board  shall  proceed  as  in  the  first  instance 
under  this  section  to  prepare  another  plan.  Upon  final  adoption  of 
said  official  plan^  a  record  of  such  adoption  shall  be  entered  upon  the 
minutes  of  the  board  and  shall  be  filed  with  the  secretary  together  with 
the  approval  of  the  state  engineer. 

§12.  Power  of  directors.  The  board  of  directors  shall  have  full 
power  and  authority  to  devise,  prepare  for,  execute,  maintain  and 
operate  any  or  all  works  or  improvements  necessary  or  desirable  to 
complete,  maintain,  operate  and  protect  the  improvement  outlined  by 
the  official  plan.  They  may  secure  and  use  men,  materials  and  eqnip- 
ent  under  the  supervision  of  the  chief  engineer  or  other  agents,  or  they 
may  in  their  discretion  let  contracts  for  such  works,  either  as  a  whole 
or  in  part,  to  the  lowest  responsible  bidder  after  publication  calling  for 
bids  as  hereinafter  provided. 

§13.  Biglit  to  enter  lands  to  make  surveys,  etc.  The  board  of  di- 
rectors of  any  district  organized  under  this  act,  or  their  employees  or 
agents,  including  contractors,  and  their  employees,  and  the  members  of 
the  board  of  appraisers  and  their  assistants  may  upon  first  obtaining 
'an  order  of  court  enter  upon  lands  within  or  without  the  district  in 
order  to  make  surveys  and  examinations  to  accomplish  the  necessary 
preliminary  purposes  of  the  district,  or  to  have  access  to  the  work, 
being  liable,  however,  for  actual  damage  done,  but  no  unnecessary 
damage  shall  be  done.  Any  person  or  corporation  preventing  such 
entrance  shall  be  guilty  of  misdemeanor,  punishable  by  fine  not  exceed- 
ing fifty  dollars. 

§14.  Powers  of  directors  to  perform  work.  Limitation  on  powers. 
In  order  to  effect  the  protection  from  damage  by  flood  waters  or  the 
drainage,  reclamation  or  irrigation  of  the  land  and  other  property  in 
the  district,  and  to  accomplish  all  other  purposes  of  the  district,  the 
board  of  directors  is  authorized  and  empowered,  subject  to  the  laws  of 
this  state,  to  clean  out,  straighten,  widen,  alter  or  deepen  the  course  or 
terminus  of  any  <»onduit,  pipe-line  or  ditch,  drain,  sewer,  river,  water- 
course, wash,  pond,  lake,  creek  or  natural  stream,  to  plant  trees  for 
the  protection  of  the  same  or  to  forest  or  reforest  lands  for  the  con- 
servation of  flodd  water,  to  establish  settling  basins,  shafts  or  tunnels 
for  sinking  water  and  to  construct  dams  in  or  out  of  said  district; 
to  fill,  abandon  or  alter  any  ditch,  drain,  sewer,  river,  watercourse,  wash, 
pond,  lake,  creek  or  natural  stream,  and  to  concentrate,  divert  or  divide 
the  flow  of  water  in  or  out  of  said  district;  to  construct  and  maintain 
main  and  lateral  conduit  pipe-lines  or  ditches,  sewers,  canals,  levees, 
dikes,  dams,  sluices,  revetments,  reservoirs,  holding  basins,  floodways, 
pumping  stations  and  siphons,  and  any  other  works  and  improvements 
deemed  necessary  to  construct,  preserve,  operate  or  maintain  the  works 
herein  provided  for,  and  subject  to  approval  of  general  plan  therefor 
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X  I  ^^Uvor  or  i>(HcerB  in  charge  of  such  highways  to  construct  or 
..  ^^  vi4  vt4  0»«  to  be  constructed  or  enlarged  any  and  all  public  bridges 
1  1  iu««v  ^'  needed  in  or  out  of  said  district;  to  construct  or  elevate 
oo^AHv^  and  streets  in  the  manner  herein  provided;  to  construct  any 
4Uvi  Hit  of  said  works  and  improvements  across,  through  or  over  any 
t>uhho  highway,  canal,  railroad  right  of  way,  track,  grade,  fill  or  eot^ 
m  or  out  of  said  district,  as  herein  provided;  to  remove  or  change  the 
location  of  any  fence,  building,  railroad,  canal,  or  other  improvements 
in  or  out  of  said  district  as  herein  provided;  and  shall  have  the  right 
to  hold,  encumber,  control,  to  acquire  by  donation,  purchase  or  con- 
demnation, to  construct,  own,  lease,  use  and  sell  real  and  personal 
property,  and  any  easement,  riparian  right,  railroad  right  of  way, 
canal,  sluice,  reservoir,  settling  basin,  holding  basin,  mill  dam,  water- 
power,  wharf,  or  franchise  in  or  out  of  said  district  for  right  of  way, 
holding  basin  or  for  any  necessary  purpose,  or  for  material  to  be  used 
in  constructing  and  maintaining  said  works  and  improvements,  open 
new  roads,  streets  and  alleys,  or  change  the  course  of  an  existing  one,  as 
herein  provided,  and  may  dispose  of  waters  conserved  for  irrigation 
as  herein  provided;  provided,  however,  that  the  powers  of  this  act 
vested  in  said  board  of  directors  are  vested  subject  to  the  conditions, 
restrictions  and  limitations  imposed  by  the  public  utilities  act  of  the 
state  of  California  and  the  act  of  the  state  of  California  creating  the 
water  commission,  and  the  reclamation  board  act  of  the  state,  and 
subject  to  the  powers  therein  vested  in  the  said  railroad  commission 
and  the  said  water  commission  and  the  said  reclamation  board  of  this 
state;  and  provided,  further,  that  the  approval  of  the  officer  or  officers 
in  charge  of  public  highways  be  first  had  before  any  public  highway, 
alley,  lane,  or  bridge  or  appurtenance  thereto  be  in  any  manner  inter- 
fered   with. 

§15.  Letting  of  contracts.  When  it  is  determined  to  let  the  work 
by  contract,  contracts  in  amounts  to  exceed  one  thousand  dollars  shall 
be  let  after  notice  calling  for  bids  shall  have  been  published,  once  a 
week  for  three  consecutive  weeks  completed  on  date  of  last  publica- 
tion, in  at  least  one  newspaper  of  general  circulation  within  said  dis- 
trict, or  in  case  there  is  no  such  newspaper  within  the  district,  then 
within  the  county  where  the  work  is  to  be  done,  and  the  board  may  let  said 
contract  to  the  lowest  or  best  bidder  who  shall  give  a  good  and  approved 
bond,  with  ample  security,  conditioned  on  the  carrying  out  of  the  con- 
tract, or  the  board  may  reject  all  bids  and  readvertise  for  the  same. 
But  said  contract  shall  not  be  let  to  another  than  the  lowest  re^onsible 
bidder  unless  upon  a  hearing  before  the  board  of  directors,  and  with 
notice  to  all  parties  interested,  an  order  be  obtained  therefor.  Such 
contract  shall  be  in  writing,  and  shall  be  accompanied  by  or  shall  refer 
to  official  plans  and  specifications  for  the  work  to  be  done,  prepared  by 
the  engineer  of  said  district  in  accordance  with  said  final  plan.  Said 
contract  shall  be  approved  by  the  board  of  directors  and  signed  by 
the  president  of  the  board  and  by  the  contractor,  and  shall  be  executed 
in  duplicate;  provided,  that  in  case  of  sudden  emergency  when  it  is 
necessary  in  order  to  protect  the  district,  the  advertising  of  contracts 
may  be  waived  upon  the  unanimous  consent  of  the  board  of  directors 
in  writing. 
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§16.  Bight  of  eminent  domain.  Said  board,  where  necessary  for 
the  purposes  of  this  act,  shall  have  a  right  of  eminent  domain  subjeet 
to  the  rights  and  powers  vested  in  the  railroad  commission  of  this  state. 

§17.  Bight  to  condemn  property.  Said  board  shall  also  have  the 
right,  subject  to  the  powers  and  rights  vested  by  law  in  the  state 
railroad  commission,  to  condemn  for  the  use  of  the  district  any  land 
or  property  within  or  without  said  district. 

§  18.  Begulation  of  ditches.  Where  necessary,  in  order  to  secure  the 
best  results  from  the  execution  and  operation  of  the  plans  of  the  dis- 
trict, or  to  prevent  damage  to  the  district  by  deterioration  or  misuse, 
or  by  the  pollution  of  the  waters,  of  any  watercourse  therein,  the 
board  of  directors  may  make  regulations  for  and  may  prescribe  the 
manner  in  which  existingV ditches  or  other  works  shall  be  adjusted  to 
or  connected  with  the  works  of  the  district  or  any  watercourse  therein; 
and  when  not  in  conflict  with  local  or  state  health  regulations  may 
prescribe  the  manner  in  which  the  watercourses  of  the  district  may  be 
used  for  sewer  outlets  or  for  disposal  of  waste;  provided,  however,  that 
the  consent  of  the  properly  constituted  local  or  state  health  officer  or 
officers  be  first  obtained. 

§19.  Consent  of  health  officers.  Power  to  change  watercourse,  etc.  The 
board  of  directors,  subject  to  such  regulations  as  may  be  imposed  by  law, 
shall  have  power  and  authority  to  improve  in  alignment,  section,  grade  or 
in  any  other  manner  any  watercourse,  and  they  may  require  the  removal, 
widening,  lengthening,  deepening,  raising  or  other  change  of  any  public 
or  private  road  bridge  or  railroad  bridge  or  any  aqueduct  or  telephone, 
telegraph,  gas,  oil,  sewer,  water  or  other  pipe  lines  or  any  other  con- 
struction over,  along,  across,  under  or  through  such  watercourse;  pro- 
vided, however,  that  no  change  shall  be  made  in  any  public  bridge, 
highway,  ditch,  or  other  public  structure  without  the  consent  of  the 
public  officer  or  officers  in  charge  of  the  same  be  first  had  and  ob- 
tained. In  case  such  change  is  made  necessary  in  any  such  structure 
by  the  failure  of  such  bridge  or  other  structure  to  permit  the  free 
flow  of  the  water  in  such  stream  in  time  of  flood,  then  the  owner  of 
any  such  constmction  shall  make  such  change  without  cost  to  the  dis- 
trict, or  without  any  claim  for  damages  against  the  district,  except  that 
the  district  shall  pay  the  cost  of  excavating  the  earth  for  the  en- 
largement of  any  channel  or  for  placing  earth  for  the  filling  of  any 
channel  where  such  excavation  or  filling  is  required  as  a  part  of  plans 
of  the  district  in  making  the  changes  outlined  in  this  section,  but  the 
district  shall  not  be  required  to  make  such  fill  or  excavation  unless  it 
would  be  necessary  to  the  plans  of  the  district  if  the  bridge  or  other 
construction  did  not  exist;  provided,  however,  that  nothing  herein  con- 
tained shall  deprive  any  owner  of  property  of  due  process  of  law  in 
determining  the  amount  of  damages  due  him  for  property  damaged  or 
taken  for  the  uses  herein  stated;  and  provided,  further,  that  in  all 
things  where  the  railroad  commission  of  this  state  is  empowered  to  act 
by  the  laws  of  this  state  their  sanction  to  any  act  must  first  be  had. 

§20.  BfoYing  dredge  boat  through  bridge  or  grade.  In  case  it  is 
necessary  to  pass  any  dredge  boat  or  other  equipment  through  a  bridge 
or  grade  of  any  railroad  company  or  other  corporation,  county  or  mu- 
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nicipality,  the  board  of  directors  shall  give  twenty  days'  notice  to  the 
owner  of  said  bridge  or  grade  that  the  same  shall  be  removed  tem- 
porarily to  allow  the  passage  of  such  equipment  or  that  an  agreement 
be  immediately  entered  into  in  regard  thereto.  The  owner  of  said 
bridge  or  grade  shall  keep  an  itemized  account  of  the  cost  of  the  re- 
moval, and,  if  necessary,  of  the  replacing  of  said  bridge  or  grade,  and 
said  actual  cost  shall  be  paid  by  the  district.  In  case  the  owner  of 
said  bridge  or  grade  shall  refbse  to  provide  for  the  passage  of  said 
equipment,  the  board  of  directors  may  remove  such  bridge  or  grade 
at  the  expense  of  the  district  after  proceeding  according  to  law  so  to  do, 
interrupting  traffic  in  the  least  degree  consistent  with  good  work  and 
without  delay  or  unnecessary  damage;  provided,  that,  where  required 
by  law,  the  consent  of  the  railroad  commission  of  the  state  is  first  ob- 
tained. In  case  they  shall  be  impeded  from  doing  so,  the  owner  of  said 
bridge  or  grade  shall  be  liable  for  damage  for  the  resulting  delay. 
Nothing  in  this  act  specified  to  be  done  affecting  any  public  bridge  or 
highway  shall  be  undertaken  without  first  obtaining  the  consent  in 
writing  of  the  officer  or  officers  of  the  county  or  city  or  state  having 
supervision  of  such  bridge  or  highway  in  which  such  improvement  is 
contemplated. 

§  21.  Btream  gangee,  etc.  The  board  of  directors  shall  also  have  the 
right  to  establish  and  maintain  stream  gauges,  rain  gauges,  a  flood  warn- 
ing service  with  telephone  or  telcpraph  lines  or  telephone  or  telegraph 
service,  and  may  make  such  surveys  and  examinations  of  rainfall  and 
flood  conditions,  stream  flow  and  other  scientific  and  engineering  sub- 
jects as  are  necessary  and  proper  for  the  purposes  of  the  district,  and 
they  may  issue  reports  of  their  findings. 

§22.    Co-operation  with  United  States  government,  etc.    The  board 

of  directors  shall  also  have  the  right  and  authority  to  enter  into  eon- 
tracts  or  other  arrangements  with  the  United  States  government  or 
any  department  thereof,  with  persons,  railroads  or  other  corporations, 
with  public  corporations,  and  the  state  government  of  this  or  other 
states,  with  protection,  flood  control,  drainage,  conservation,  conser- 
vancy, levee  or  other  improvement  districts,  in  this  or  other  states,  for 
co-operation  or  assistance  in  constructing,  maintaining,  using  and  operat- 
ing the  works  of  the  district  or  the  waters  thereof,  or  for  making  sur- 
veys and  investigations  or  reports  thereon;  and  may  purchase,  lease  or 
acquire  land  or  other  property  in  adjoining  states  in  order  to  iocuro 
outlets  or  for  other  purposes  of  this  act,  end  may  let  contracts  or  spend 
money  for  securing  such  outlets  or  other  works  in  adjoining  states. 

§23.  Appropriaticm  of  increased  water  supply.  Application  to  use 
waters  appropriated.  Bights  of  monicipalities.  Term  of  lease,  etc. 
Regulations  for  purpose  of  determining  rates.  Bates  fixed  by  railroad 
conmiission.  Determination  of  water  rights,  etc.  Wherever  the  organ- 
ization of  or  the  improvements  made  by  the  district  increase  the  supply 
of  water  in  the  stream  or  stream  system  such  increase  may  be  subject 
to  appropriation  by  the  district,  and  the  rights  to  such  increase  where 
lawfully  appropriated  may  be  leased,  sold,  or  assigned  by  the  district 
in  return  for  reasonable  compensation,  subject,  however,  to  such  regu- 
lation and  control  as  may  be  reposed  by  law  in  water  commission  or 
other  office,  agency  or  department  of  the  state  of  California. 
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Persons,  corporations,  municipalities,  or  other  parties  desiring  to  se- 
cure use  of  the  waters  lawfully  appropriated  by  the  district  for  protection 
against  flood  damage,  or  watercourses  of  the  district,  or  of  the  district 
rights  therein,  which  may  have  been  acquired  by  appropriation  under 
the  laws  of  this  state,  may,  subject  to  the  regulations  and  conditions 
authorized  by  law  to  be  imposed  by  the  state  water  commission,  make 
application  to  the  board  of  directors  for  lease,  purchase,  or  permission 
for  such  use.  Such  application  shall  conform  to  the  rules  and  regula- 
tions of  the  state  water  commission  and  state  the  purpose  and  character 
of  such  use,  the  period  and  degree  of  continuity  of  such  use,  the  amount 
of  water  desired  and  the  place  of  use  and  the  means  of  conveyance. 
Where  it  is  not  possible  nor  reasonable  to  grant  all  applications,  prefer- 
ence shall  be  given  to  domestic  and  municipal  water  supply.  All  other 
applications  shall  be  granted  in  the  order  of  their  filing  and  shall  be 
granted  subject  to  the  applicable  provisions  of  the  said  water  commission 
act  and  to  said  public  utility  act  and  other  acts  of  the  state  of  Cali- 
fornia now  in  force. 

Nothing  in  this  act  contained  shall  be  deemed  or  construed  to  limit 
the  rights  of  municipalities  in  the  exercise  of  the  right  of  eminent  do- 
main under  the  laws  of  the  state  of  California. 

The  board  of  directors  shall  not  permanently  sell,  lease,  assign,  per- 
mit OT  otherwise  part  with  the  control  by  the  district  of  the  use  of  the 
waters  thereo'f,  and  rates  for  light,  power  or  other  services  charged  by 
vendees,  assignees,  lessees  or  licensees  of  such  board  of  directors  shall 
be  subject  at  all  times  to  revision  and  control  by  state  law.  Assign- 
ments, leases,  sales  or  permissions  may  be  made  for  periods  of  not 
greater  than  twenty-five  years.  At  the  termination  of  the  period  of  such 
assignments,  sales,  leases  or  permissions,  they  shall  be  renewed  foi*  a 
reasonable  period  not  to  exceed  fifteen  years,  on  the  condition  that  a 
new  determination  is  made  of  a  reasonable  charge  therefor,  as  herein 
provided;  unless  there  are  other  applications  on  file,  the  granting  of 
which  would  result  in  filling  a  greater  need  or  in  a  more  reasonable  use. 
In  cai^e  such  applications  are  on  file,  they  shall  have  preference. 

The  board  of  directors  may  make  regulations,  subject  always  to  the 
applicable  provisions  of  the  said  water  commission  act  and  the  said 
public  utilities  act  of  the  state  of  California,  and  other  act  or  acts  of 
said  state,  for  the  determination  and  measurement  of  the  increased,  or 
better,  or  more  convenient  use  of,  or  benefit  from  the  water  supply 
of  the  district,  for  the  purpose  of  determining  rates  of  compensation, 
and  for  the  purpose  of  securing  to  all  parties  interested  the  greatest 
and  best  use  of  the  water  thereof.  A  copy  of  such  regulations  shall 
be  transmitted  to  the  state  water  commission  for  its  approval  and  to 
the  railroad  commission  of  the  state  of  California,  accompanied  by  a 
request  for  the  fixing  of  rates  by  said  commission  for  said  district. 
Said  "commission  shall  thereupon  proceed  to  fix  said  rates  in  the  manner 
provided  by  law  and  report  the  same  to  said  board  of  directors.  In  case 
of  failure  of  any  user  to  pay  for  use  in  the  manner  specified  by  order 
of  the  court,  the  board  may  compel  payment,  and  may  enjoin  further 
use  until  such  payment  is  made.  The  rights  under  any  lease  or  sale 
shall  not  extend  to  a  change  of  use,  or  of  place,  time  or  manner  of  use, 
except  in  so  far  as  is  specifically  stated  in  the  lease  or  other  agreement. 
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All  money  received  as  compensation  under  the  provisions  of  thip  sec- 
tion shall  be  added  to  the  maintenance  fund  of  the  district  and  used  for 
defraying  the  expenses  thereof. 

As  a  basis  for  assessment  of  benefits  due  to  a  greater,  better,  or  more 
convenient  use  of,  or  benefit  from,  the  waters  of  the  district  the  direct- 
ors of  the  district  may  themselves,  cause  a  determination  to  be  made 
or  may  avail  themselves  of  data  in  the  hands  of  the  said  state  water 
commission  of  the  conditions  of  the  water  supply  and  of  the  watercourses 
of  the  district  as  they  were  before  the  improvements  were  made,  or  as 
they  existed  at  any  subsequent  time,  and  they  may  petition  the  state 
water  commission  to  make  a  determination  of  all  rights,  property,  ease- 
ments, or  other  interests  in  the  waters,  or  the  watercourses  of  the  dis- 
trict, such  determination  being  based  upon  records  of  greatest  and  least 
flow,  upon  the  evidence  of  use,  or  evidence  of  legal  rights,  and  upon 
any  other  evidence  and  records  which  may  be  available,  and  upon  re- 
ceipt of  such  petition  it  shall  become  Ihe  duty  of  the  state  water  com- 
mission to  immediately  proceed  to  ascertain  the  same  and  to  report  to 
said  board  of  directors  their  findings.  Upon  the  completion  of  such 
determination  and  the  receipt  of  a  report  thereof  by  them,  the  directors 
of  the  district  shall  make  their  report  thereon  and  file  the  same  with 
the  secretary  of  said  district.  Thereupon  notice  shall  be  given  of  the 
pendency  of  said  report  and  a  hearing  thereon,  which  notice  and  hearing 
shall  conform  aa  nearly  as  possible  to  the  notice  and  hearing  on  ap- 
praisals of  benefits  and  of  land  to  be  taken.  Upon  the  determination 
of  the-  matter  by  the  board  of  directors,  its  findings  shall  be  conclusive, 
and  shall  be  the  basis  of  any  future  assessment;  provided,  that  in  ease 
any  party  shall  thereafter  establish  in  court  or  through  the  action  of 
the  state  water  commission  any  right  or  property  in  the  waters  of  the 
district,  or  the  use  thereof,  which  has  not  been  adjudicated,  the  existence 
of  such  right,  or  the  failure  to  adjudicate  it,  shall  not  affect  the  opera- 
tion of  this  provision  nor  the  findings  of  the  board  of  directors  thereon 
in  any  other  particular. 

The  appraisal  of  benefits  made  by  the  appraisers  of  the  district  shall 
not  include  benefits  for  such  greater,  better  or  more  convenient  use  of, 
or  benefit  from  the  waters  of  the  district,  but  the  compensation  for  such 
use  or  benefits  shall  he  made  according  to  the  provisions  of  this  section. 

§24.  Board  of  appraisers.  At  any  suitable  time  after  having  taken 
their  oath  of  office,  the  board  of  directors  shall  appoint  three  appraisers 
whose  duty  it  shall  be  to  appraise  the  lands  or  other  property  within 
and  without  the  district  to  be  acquired  for  rights  of  way,  reservoirs 
and  other  works  of  the  district,  and  to  appraise  all  benefits  and  damages 
accruing  to  all  lands  within  or  without  the  district  by  reason  of  the 
execution  of  the  official  plan.  Said  appraisers  shall  be  freeholders  re- 
siding within  the  state  of  California,  who  may  or  may  not  own.  lands 
within  said  district.  Each  of  the  appraisers  shall,  before  taking  up  his 
duties,  take  and  subscribe  to  an  oath  that  he  will  faithfully  and  impar- 
tially discharge  bis  duties  as  such  appraiser,  and  that  he  will  make  a 
true  report  of  such  work  done  by  him.  The  said  appraisers  shall  at 
their  first  meeting  elect  one  of  their  own  number  chairman,  and  the 
secretary  of  the  board  of  directors  or  his  deputy  shall  be  ex-offlcio  sec- 
retary of  said  board  of  appraisers  during  their  continuance  in  office. 
A  majority  of  the  appraisers  shall  constitute  a  quorum,  and  a  concur- 
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fence  of  the  majority  in  any  matter  within  their  duties  shall  be  sufficient 
for  it»  determination.  Said  appraisers  shall  continue  to  hold  their  office 
until  dismissed  by  the  board  of  directors,  and  the  board  of  directors 
shall  fill  all  vacancies  in  the  board  of  appraisers,  or  may  appoint  a  new 
board  for  subsequent  appraisals,  as  occasion  may  require.  Such  new 
board,  if  appointed,  shall  fill  all  the  requirements  of  the  board  of  apprais- 
ers of  the  district,  and  perform  its  duties. 

§25.  Appraisal  of  benefits  and  damages.  Appraisal  of  property  for 
pnrdiase.  When  the  official  plan  is  adopted  and  filed  with  the  secretary 
of  the  district  and  said  appraisers  have  been  appointed  he  shall  at  once 
notify  the  board  of  appraisers,  and  they  shall  thereupon  proceed  to 
appraise  the  benefits  of  every  kind  to  all  real  property  within  or  without 
the  district,  which  will  result  from  the  organization  of  said  district  and 
the  execution  of  the  official  plan;  and  also  to  appraise  the  damages 
sustained  and  the  value  of  the  land  and  other  property  necessary  to 
be  taken  by  the  district  for  which  settlement  has  not  been  made  by 
the  board  of  directors.  In  the  progress  of  their  work,  they  shall  have 
the  assistance  of  the  attorney,  engineers,  secretary  and  other  agents  and 
employees  of  the  board  of  directors. 

The  board  of  appraisers  shall  also  appraise  the  benefits  and  damages, 
if  any,  accruing  to  property  or  interests  in  properties  of  cities,  counties 
and  other  public  corporations,  and  to  the  state  of  California. 

Before  appraisals  of  compeiisation  and  damages  are  made,  the  directors 
of  the  district  may  report  to  the  appraisers  the  parcels  of  land  or  other 
property,  or  any  other  works  to  be  done,  included  within  the  powers 
granted  under  the  act  they  may  wish  to  purchase  and  for  which  they 
may  wish  appraisals  to  be  made,  both  for  easement  and  for  purchase 
in  fee  simple.  The  board  may,  if  it  deems  best,  specify  in  case  of  any 
property  the  particular  purpose  for  which  and'  the  extent  to  which  an 
easement  in  the  same  is  desired,  describing  definitely  such  purpose  and 
extent.  The  appraisers  shall  appraise  all  damages  which  may,  because 
of  the  execution  of  the  official  plan,  accrue  to  real  or  other  property 
either  within  or  without  the  district,  which  damages  shall  also  represent 
easements  acquired  by  the  district  for  all  the  purposes  of  the  district, 
unless  otherwise  specifically  stated.  Upon  such  appraisals  being  con- 
firmed by  the  board  of  directors,  the  board  of  directors  of  the  district 
shall  have  the  option  of  paying  the  entire  appraised  value  of  the  prop- 
erty and  acquiring  full  title  to  it  (in  fee  simple),  or  of  paying  only  the 
cost  of  such  easement  for  the  purposes  of  the  district.  The  appraisers 
in  appraising  benefits  and  damages  shall  consider  only  the  effect  of  the 
.execution  of  the  official  plan.  The  appraisers  in  making  appraisals  shall 
give  due  consideration  and  credit  to  any  other  works  or  other  systems 
of  reclamation  already  constructed,  or  under  construction,  which  form 
a  useful  part  of  the  work  of  the  district  according  to  the  official  plan. 
Where  the  appraisers  return  no  appraisal  of  damages  to  any  property, 
it  shall  be  deemed  a  finding  by  them  that  no  damage  will  be  sustained. 

§  26.  Lands  outside  district.  If  the  appraisers  find  the  lands  or  other 
property  not  embraced  within  the  boundaries  of  the  district  will  be 
affected  by  the  proposed  improvement,  or  should  be  included  in  the 
district,  they  shall  appraise  the  benefits  and  damages  to  such  land,  and 
shall  file  notice  with  the  board  of  directors  of  the  appraisal  which  they 
have  made  upon  the  lands  beyond  the  boundaries  of  the  district. 
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§  27.  Report  of  board  of  Appraisers.  The  board  of  appraisers  shall 
prepare  a  report  of  its  findings  which  shall  be  arranged  in  tabular  form 
and  bound  in  book  form,  and  which  shall  be  known  as  the  eonservancj 
appraisal  record.  Such  record  shall  contain  the  names  of  the  owners 
of  property  appraised  as  it  may  appear  on  the  last  assessment -roll  of  the 
county,  a  description  of  the  property  appraised,  the  amount  of  benefits 
appraised,  the  amount  of  damages  appraised,  and  the  appraised  value 
of  land  or  other  property  which  may  be  taken  for  the  purposes  of  the 
district.  They  shall  also  report  any  other  benefits  or  damages  or  any 
other  matter  which  in  their  opinion  should  be  brought  to  the  attention 
of  the  board  of  directors.  No  error  in  the  names  of  the  owners  of  real 
property  or  in  the  descriptions  thereof  shall  invalidate  said  appraisal 
or  the  levy  of  assessments  or  taxes  based  thereon,  if  sufficient  description 
is  given  to  identify  such  real  property. 

When  their  report  is  completed,  it  shall  be  signed  by  at  least  a  majority 
of  the  appraisers  and  filed  with  the  secretary. 

§28.  Notice  of  hearing  on  i^praisals.  Description  of  lands.  Upon 
the  filing  of  the  report  of  the  appraisers,  the  secretary  of  the  district 
shall  give  notice  thereof  by  publication.  Said  notice  shall  be  substan- 
tially as  in  form  six  of  the  schedules  hereto  attached.  It  shall  not  be 
necessary  for  said  secretary  to  name  the  parties  interested. 

It  shall  not  be  necessary  to  describe  the  separate  lots  or  tracts  of  land 
in  giving  said  notice,  but  it  shall  be  sufficient  to  give  such  descriptions 
as  will  enable  him,  the  owner,  to  determine  whether  or  not  his  land  is 
covered  by  such  description.     For  instance,  it  will  be  sufficient  to  state 

**all  land  lying  in  block of  the  town  of "  or,  "all  land  abutting 

on street  in  the  town  of ,"  or  "all  land  lying  west  of river 

and  east  of  railroad  in  township,"  or  any  other  general  de- 
scription pointing  out  the  lands  involved  and  identifying  the  same. 

Where  lands  in  different  counties  are  mentioned  in  said  report  it  shall 
not  be  necessary  to  publish  a  description  of  all  the  lands  in  the  district 
in  each  county,  but  only  of  that  part  of  the  said  lands  situate  in  the 
county  in  which  publication  is  made. 

§29.  Healing  of  objections.  Any  property  owner  may  accept  the 
appraisals  of  benefits  and  of  damages  and  of  lands  to  be  taken  made 
by  the  appraisers,  or  may  acquiesce  in  their  failure  to  appraise  damages, 
and  shall  be  construed  to  have  done  so  unless  he  shall  within  ten  days 
after  the  last  publication  provided  for  in  the  preceding  section  file  ob- 
jections to  said  report.  All  objections  shall  be  heard  by  the  board  of 
directors,  beginning  not  less  than  twenty  nor  more  than  thirty  days 
after  the  last  publication  provided  for  herein,  and  determined  in  ad- 
vance of  other  business  so  as  to  carry  out,  liberally,  the  purposes  and 
needs  of  the  district.  The  board  of  directors,  if  it  deem  necessary,  may 
alier  or  amend  said  report  in  accordance  with  such  objection  or  any 
of  them,  or  may  return  the  report  to  the  board  of  appraisers  for  their 
further  consideration  and  amendments,  and  enter  its  order  to  that  effect. 
If,  however,  the  appraisal  roll  as  a  whole  is  referred  back  to  the  apprais- 
ers, the  board  of  directors  shall  not  resume  the  hearing  thereof  without 
due  notice,  as  for  an  original  hearing  thereon. 

§  SO.  Approval  of  report  Disorganization  of  district  on  disapproval 
of  report.    If  it  appears  to  the  satisfaction  of  the  board  of  directors 
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after  having  heard  and  determined  all  said  objections  that  the  estimated 
cost  of  constructing  the  improvement  contemplated  in  the  official  pl&n 
is  less  than  the  benefits  appraised,  then  the  said  board  shall  approve 
and  confirm  said  appraisers'  report  as  filed  or  as  so  modified  and  amended. 
In  case  the  board  of  directors  shall  find  that  the  benefits  appraised 
are  less  than  the  estimated  total  costs,  it  shall  report  the  fact  to  the 
board  of  supervisors  who  shall  disorganize  the  district  after  having 
provided  for  the  payment  of  all  expcfnditures  by  an  order  of  said  board 
abandoning  all  proceedings. 

§  31.  Oondemnatioiii  of  property.  If  after  the  approval  of  the  apprais- 
ers* report  the  said  board  of  directors  deems  it  necessary  to  proceed  by 
condemnation  to  acquire  for  the  district  property  to  carry  out  the  official 
plan  of  the  district,  it  may  proceed  so  to  do,  under  and  by  virtue  of 
the  laws  of  the  state  of  California,  and  the  passage  of  a  resolution  by 
said  board  that  the  lands  to  be  acquired  are  for  a  public  use  shall  be 
conclusive  of  that  fact. 

§  32.  Alterations  or  additions  to  plan.  The  board  of  directors  may  at 
any  time  before  the  conclusion  of  the  hearing  thereon  and  the  approval 
by  the  state  engineer,  when  necessary  to  fulfill  the  objects  for  which 
the  district  was  created,  alter  or  add  to  the  official  plan  as  in  section 
eleven  provided,  and  when  such  alterations  or  additions  are  formally 
approved  by  the  said  board  and  by  the  state  engineer  and  are  filed  with 
the  secretary,  they  shall  become  parts  of  tlie  official  plan  for  all  pur- 
poses of  this  act.  Where  such  alterations  or  additions  in  the  judgment 
of  the  said  board  neither  materially  modify  the  general  character  of 
the  work,  nor  materially  increase  resulting  damages  for  which  the  board 
is  not  able  to  make  amicable  settlement,  nor  increase  the  cost  more  than 
ten  per  cent,  no  reappraisement  shall  be  necessary.  In  case  the  proposed 
alterations  or  additions  in  the  opinion  of  the  board  materially  modify 
the  resulting  damages  or  materially  reduce  the  benefits,  for  whieh  the 
board  of  directors  is  not  able  to  make  amicable  settlement,  or  materially 
increase  the  benefits  in  such  a  manner  as  to  require  a  new  appraisal,  or 
increase  the  cost  more  than  ten  per  cent,  the  board  of  directors  shall 
direct  the  board  of  appraisers  (which  may  be  the  original  board  or  a 
new  board  appointed  by  the  board  of  directors)  to  appraise  the  property 
to  be  taken,  benefited  or  damaged,  by  the  proposed  alterations  or  addi- 
tions. Upon  the  completion  of  the  report  thereon  by  the  board  of  ap- 
praisers notice  shall  be  given  and  a  hearing  had  on  their  report  in  the 
same  manner  as  in  the  case  of  the  original  report  of  the  board  of  ap- 
praisers; provided,  that  where  only  a  few  land  owners  are  affected,  the 
secretary  of  the  district  may,  on  order  of  the  board  of  directors,  if  found 
by  them  to  be  more  economical  and  convenient,  give  personal  notice 
to  such  land  owners  of  the  hearing  of  the  report  of  said  appraisers, 
instead  of  notice  by  publication;  and  provided,  that  when  the  only  ques- 
tion at  issue  is  additional  damages  or  reduction  of  benefits  to  property, 
due  to  modifications  or  additions  to  the  plans,  the  board  of  directors 
may,  if  they  find  it  practicable,  make  settlements  with  the  owners 
of  the  property  damaged  or  benefited,  instead  of  having  appraisals  made 
by  the  board  of  appraisers.  In  case  such  settlements  are  made,  notice 
and   hearing  need  not  be  had.     After  bonds  have  been  sold,  in  order 
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that  their  security  may  not  be  impaired,  no  redaction  shall  be  made  in 
the  aggregate  amount  of  benefits  appraised  against  property  in  the  dis- 
trict. 

§33.  Validity  of  proceeding^  not  affected  by  fault.  No  fault  in  any 
notice  or  other  proceedings  shall  affect  the  validity  of  any  proceeding 
under  this  act  except  to  the  extent  to  which  it  can  be  shown  that  such 
fault  resulted  in  a  niaterial  denial- of  justice  to  the  property  owner  com- 
plaining of  such  fault  if  any  appraisal  of  benefits  shall  be  declared  in- 
effectual by  any  court. 

The  board  of  directors  may  render  a  finding  as  to  the  amount  of  ben- 
efits to  said  property,  and  appraise  the  proper  benefits  accordingly,  and 
thereupon  said  land  shall  be  assessed  according  to  such  benefits. 

§  34.  District  funds.  The  moneys  of  every  conservancy  district  organ- 
ized hereunder  shall  consist  of  four  separate  funds:  (1)  Preliminary 
fund,  by  which  is  meant  the  proceeds  of  the  ad  valorem  Ulx  authorized 
by  this  act  and  such  advancements  as  may  be  made  from  the  general 
county  funds  as  provided  in  this  act;  (2)  bond  fund,  by  which  is  meant 
a  fund  raised  by  the  issuance  and  sale  of  bonds  of  the  district;  (3) 
improvement  warrant  fund,  by  which  is  meant  the  proceeds  of  levies 
made  against  the  special  assessments  of  benefits  equalized  and  confirmed 
under  the  provisions  of  this  act;  and  (4)  maintenance  fund,  which  is  a 
special  assessment  to  be  levied  annually  for  the  purpose  of  upkeep,  ad- 
ministration and  current  expenses  as  hereinafter  provided.  It  is  in- 
tended that  the  cost  of  preparing  the  official  plan,  the  appraisal  (except 
as  paid  out  of  the  preliminary  fund)  and  the  entire  cost  of  constmctioa 
and  superintendence,  including  all  charges  incidental  thereto,  and  the 
cost  of  administration  during  the  period  of  construction,  shall  be  paid 
out  of  the  bond  fund. 

No  vouchers  shall  be  drawn  against  the  preliminary  fund  (except  for 
advances  from  the  general  county  funds)  or  against  the  maintenance 
fund  until  a  tax-levying  resolution  shall  have  been  properly  recommended 
by  the  board  of  directors  and  passed  by  the  board  of  supervisors  and 
duly  entered  upon  its  records;  no  bonds  shall  be  issued  against  the  bond 
fund  until  a  tax-levying  resolution  shall  have  been  properly  recom- 
mended by  the  board  of  directors  and  passed  by  the  board  of  super- 
visors and  duly  entered  upon  its  records;  no  moneys  shall  be  transferred 
from  the  improvement  warrant  fund  except  by  order  of  the  board  of 
supervisors,  upon  recommendation  of  the  board  of  directors. 

§35.  Payment  of  preliminary  expenses.  Advance  of  fond,  by  coun- 
ties. Tax  levy  for  incidental  expenses.  If  the  district  is  not  organized, 
then  the  costs  of  publication  and  other  official  costs  of  the  proceedings 
3hal]  be  collected  by  the  county  from  the  petitioners  or  their  bondsmen, 
paid  into  the  county  treasury  and  there  held  in  a  separate  fund  against 
which  warrants  may  be  audited  and  drawn  on  the  order  of  the  board 
of  supervisors,  as  other  warrants  of  the  county  are  audited  and  drawn. 
Upon  the  organization  of  the  district,  the  board  of  supervisors  shall 
make  an  order  indicating  a  preliminary  division  of  the  preliminary  ex- 
penses between  the  counties  included  in  the  district  in  approximately 
the  proportions  of  interest  of  the  various  counties  as  may  be  estimated 
by  said  board  of  supervisors.     And  the  board  of  supervisors  of  each 
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respective  county  shall  issue  an  order  to  the  auditor  of  its  respective 
county  to  issue  his  warrant  for  the  pro  rata  amount  to  be  paid  that 
county,  upon  the  treasurer  of  his  county  to  reimburse  the  county  having 
paid  the  total  cost;  provided,  however,  that  the  joint  board  of  super- 
visors shall  first  determine  at  a  previous  meeting  the  pro  rata  amount 
to  be  borne  by  each  county  and  shall  determine  the  same  upon  a  basis 
of  the  assessed  value  of  property  benefited  in  the  district  in  each  county. 

Expenses  incurred  thereafter  prior  to  the  receipt  of  money  by  the 
district  from  taxes  or  assessments,  bond  sales,  or  otherwise,  shall  be  paid 
from  the  general  funds  of  the  respective  counties  proportionately  upon 
the  order  of  the  board  of  supervisors,  and  shall  be  paid  upon  certification 
of  the  clerk  of  the  board  of  supervisors  of  such  order,  specifying  the 
amount  and  purpose  of  the  claims  to  the  auditor  of  each  county,  who 
shall  thereupon  at  once  issue  his  warrant  to  the  treasurer  of  his  county. 
Upon  receipt  of  funds  by  the  district  from  the  sale  of  bonds  or  by 
taxation  or  assessment  the  funds  so  advanced  by  the  counties  shall  be 
repaid.    , 

As  soon  as  any  district  shall  have  been  organized  under  this  act,  and 
a  board  of  directors  shall  have  been  elected  and  qualified,  such  board  of 
directors  shall  recommend  to  the  board  of  supervisors  and  the  board  ^ 
of  supervisors  shall  have  the  power  and  authority  to  levy  upon  the 
property  within  the  district  an  assessment  not  to  exceed  three-tenths  of 
a  mill  on  each  one  hundred  dollars  of  the  assessed  valuation  thereof 
aa  a  level  rate  to  be  used  for  the  purpose  of  paying  expenses  of  organi- 
sation, for  surveys  and  plans,  and  for  other  incidental  expenses  which 
may  be  necessary  up  to  the  time  money  is  received  from  the  sale  of 
bonds  or  otherwise.  This  assessment  shall  be  certified  to  the  auditors 
of  the  various  counties  having  property  within  the  district  and  by 
them  to  the  respective  treasurers  of  their  counties.  If  such  items  of 
expense  have  already  been  paid  in  whole  or  in  part  from  other  sources, 
they  may  be  repaid  from  the  receipts  of  such  levy,  and  such  levy  may  be 
made  although  the  work  proposed  may  have  been  found  impracticable 
or  for  other  reasons  is  abandoned.  The  tax  collector  shall  at  once  pro- 
ceed to  collect  said  assessment  and  the  collection  of  such  assessment  levy 
shall  conform  in  all  matters  to  the  collection  of  taxes  and  assessments 
for  the  district  outlined  in  this  act,  and  the  same  provisions  concerning 
the  nonpayment  of  taxes  shall  apply.  In  case  a  district  is  disbanded 
for  any  cause  whatever  before  the  work  is  contracted,  the  data,  plans 
and  estimates  which  have  been  secured  shall  be  filed  with  the  clerk  of 
the  board  of  supervisors  with  which  the  petition  thereupon  was  filed, 
and  shall  be  matters  of  public  record  available  to  any  person  interested. 

§86.  Interest  on  unpaid  warrants.  If  any  warrant  issued  by  the 
board  of  directors  is  presented  for  payment  and  is  not  paid  for  want 
of  funds  in  the  treasury,  that  fact  with  the  date  of  refusal  shall  be 
indorsed  on  the  back  of  such  warrant,  and  said  warrant  shall  thereafter 
draw  interest  at  the  rate  of  sjx  per  cent,  until  such  time  as  there  is 
money  in  the  treasury  of  said  district  sufficient  to  pay  the  amount  of 
said  warrant  with  interest. 

§37.  Bond  issue  to  complete  works.  Additional  issues.  Elections. 
Bate  of  interest.  Porm  and  sale  of  bonds.  Payment,  pledge  and  validity 
of  bonds.  BeglBtry  of.  As  investments.  At  any  time  after  the  adoption 
of  tho  original  official  plan  the  board  of  directors  may  by  majority  vote  of 
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said  board  adopt  and  enter  ou  their  minutes  a  resolution  estimating  tke 
amount  of  money  needed  to  complete  the  works  according  to  said  olfieial 
plan  and  authorizing  and  directing  a  petition  to  be  filed  with  the  board  of 
supervisors  of  the  county  in  which  the  original  petition  for  the  organiza- 
tion of  the  district  was  filed,  requesting  that  a  special  election  be  called  to 
submit  to  the  electors  of  the  district  qualified  under  this  act  the  question 
of  incurring  an  indebtedness  in  the  amount  specified  in  said  resolution. 
Said  petition  shall  set  forth  the  amount  of  bonds  to  be  issned,  the  rate  of 
interest  to  be  paid,  which  shall  not  exceed  six  per  cent  per  annum  and  in 
general  terms  the  objects  and  purposes  for  which  the  indebtedness  is  to  be 
incurred.  After  the  filing  of  said  petition  the  board  of  supervisors  shall 
without  delay  call  a  special  election  and  submit  to  the  electors  of  said 
district,  qualified  under  the  provisions  of  this  act,  the  proposition  of 
incurring  a  bonded  debt  in  the  amount  estimated  by  the  board  for  the 
construction  of  the  works  in  accordance  with  said  official  plan. 

If  the  amount  of  money  provided  in  the  original  bond  issue  is  not 
sufficient  to  complete  the  work  according  to  the  official  plan  nothing 
herein  contained  shall  prohibit  the  board  of  directors  from  filing  peti- 
tions for  additional  issues  of  bonds  in  the  same  form  and  manner  herein- 
above set  forth  for  the  original  issue  of  bonds.  The  plan  and  procedure 
for  the  original  issue  of  bonds  shall  be  followed  for  all  subsequent  issues 
of  bonds. 

Said  board  of  supervisors  shall  call  such  special  election  by  ordinance, 
and  shall  recite  therein  the  objects  and  purposes  for  which  the  indebted- 
ness is  proposed  to  be  incurred;  provided,  that  it  shall  be  sufficient  to 
give  a  brief  general  description  of  such  objects  and  purposes,  and  refer 
to  the  official  plan  on  file  for  particulars;  and  said  ordinance  shall  also 
state  the  estimated  cost  of  the  proposed  work  and  improvements,  the 
amount  of  the  principal  of  the  indebtedness  to  be  incurred  therefor, 
and  what  part  of  such  indebtedness  shall  be  paid  each  and  every  year, 
and  which  shall  be  not  less  than  one-fortieth  of  the  whole  amount  of 
such  indebtedness,  and  the  rate  of  interest  to  be  paid  on  said  indebted- 
ness, and  shall  fix  the  date  on  which  such  special  election  shall  be  held, 
the  manner  of  holding  the  same  and  the  manner  of  voting  for  or  against 
incurring  such  indebtedness.  The  rate  of  interest  to  be  paid  on  such 
indebtedness  shall  not  exceed  six  per  centum  per  annum. 

For  the  purposes  of  said  election,  said  board  of  supervisors  shall  in 
said  ordinance  establish  election  precincts  within  the  boundaries  of  the 
said  district,  and  may  form  election  precincts  by  consolidating  the 
precincts  established  for  general  election  purposes  in  said  district  to  a 
number  not  exceeding  six  for  each  such  bond  election  precinct,  and  shall 
designate  a  polling  place  and  appoint  two  inspectors,  two  judges  and 
two  clerks  for  each  of  such  precincts. 

In  all  particulars  not  recited  in  such  ordinance,  such  election  shall  be 
held  as  nearly  as  practicable  in  conformity  with  the  general  election 
laws  of  the  state. 

Said  board  of  supervisors  shall  cause*  so  much  of  said  official  plan  as 
covers  a  general  description  of  the  work  to  be  done,  and  the  map  showing 
the  location  of  the  proposed  work  and  improvements,  to  be  printed  at 
least  thirty  days  before  the  date  ^xed  for  such  election,  and  a  copy 
thereof  furnished  to  every  elector  of  said  district  qualified  under  the  pro- 
visions of  this  act  who  shall  apply  for  the  same. 
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Baid  ordinance  calling  such  election  shall,  prior  to  the  date  set  for 
such  election,  be  published  ten  times  in  a  daily,  or  four  timeb  in  a  weekly 
newspaper  of  general  circulation,  printed  and  published  in  said  district, 
and  designated  by  said  board  of  supervisors  for  said  purpose.  No  other 
notice  of  such  election  need  be  given. 

Any  defect  or  irregularity  in  the  proceedings  prior  to  the  calling  of 
such  election  shall  not  affect  the  validity  of  the  bonds. 

If  at  such  election  a  majority  of  the  votes  cast  are  in  favor  of  incur- 
ring such  bonded  indebtedness,  then  bonds  of  said  district  for  the  amount 
stated  in  such  proceedings  shall  be  issued  and  sold  as  in  this  act  pro- 
vided. AJl  bonds  issued  under  this  act  shall  mature  serially  in  equal 
annual  amounts  of  not  less  than  one-fortieth  part  of  the  aggregate  prin- 
cipal in  each  year,  and  their  principal  and  interest  shall  be  made  pay- 
able at  the  county  treasurer's  office  of  the  main  county;  in  United  States 
gold  coin.  The  board  of  supervisors  by  an  order  entered  upon  its  min- 
utes shall  prescribe  the  form  of  said  bonds,  and  of  the  j;iterest  coupons 
attached  thereto;  the  denominations  of  the  bonds,  which  shall  be  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars;  the 
dates  of  payment  of  principal  and  interest,  and  the  serial  numbering 
of  the  bonds  and  coupons.  Said  bonds  shall  be  signed  on  behalf  of  the 
district  by  the  chairman  of  the  board  of  supervisors  of  the  main  county 
and  by  the  auditor  of  said  county,  and  the  coupons  shall  be  signed  by 
the  engraved  or  lithographed  facsimile  signature  of  such  auditor;  and 
when  80  signed  said  bonds  and  coupons  shall  be  delivered  for  safe-keep- 
ing to  the  county  treasurer  of  said  main  county,  who  shall  deliver  them 
to  the  purchaser  or  purchasers  thereof  on  receipt  of  the  purchase  price. 
If  any  officer  signing  shall  cease  to  be  such  officer  before  the  delivery 
of  the  bonds  to  the  purchaser,  such  signature  shall  nevertheless  be  valid 
and  effectual.  Said  bonds  shall  be  sold  in  the  manner  prescribed  by  the 
board  of  supervisors,  but  for  not  less  than ,  par,  and  the  proceeds  of 
sale  thereof,  including  any  premium  received  at  such  sale,  shall  be  de- 
posited in  the  county  treasury  to  the  credit  of  the  construction  fund 
of  the  district.  Payments  from  said  fund  shall  be  made  by  the  county 
treasurer  upon  demands  signed  by  the  president  and  secretary  of  the 
district  and  approved  by  resolution  of  the  board  of  directors,  each  of 
which  demands  shall  recite  that  it  is  drawn  in  payment  of  work  to  be 
done  under  said  official  plan,  or  for  expense  incidental  thereto.  Bonds 
issued  under  this  act  shall  constitute  a  continuing  lien  upon  all  property 
within  the  district.  The  board  of  supervisors  shall  levy  a  tax  each 
year  upon  the  taxable  property  in  such  district,  sufficient  (when  added 
to  the  district  bond  fund  in  the  county  treasury  available  therefor) 
to  pay  t1ie  annual  interest  on  said  bonds,  and  also  such  part  of  the 
principal  thereof  necessary  to  be  collected  as  will  become  due  before 
the  collection  of  the  next  general  tax  levy.  Such  tax  shall  be  levied 
and  collected  on  such  property  in  each  county  containing  any  part  of 
the  district  at  the  tinie  and  in  the  same  manner  as  the  general  tax  levy 
for  county  purposes,  and  when  collected  shall  be  paid  by  the  treasurer 
of  each  county  into  the  county  treasury  of  the  main  county  to  the 
credit  of  the  district  bond  fund,  to  be  used  for  the  payment  of  the  prin- 
cipal and  interest  of  said  bonds  and  for  no  other  purpose.  The  treas- 
urer shall  pay  therefrom  the  principal  and  interest  of  said  district  bonds 
in  the  manner  provided  by  law  for  payment  of  county  bonds. 
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The  provisions  of  the  Political  Code  prescribing  the  manner  and  effect 
of  levying,  e<^ualizing  and  collecting  taxes,  the  sale  of  property  for  de* 
linquency,  and  the  redemption  from  such  sale,  and  the  duties  of  the  sev- 
eral  county  officers  in  respect  thereto,  so  far  as  they  do  not  conflict 
with  the  specific  provisions  of  this  act,  are  her^y  adopted  and  made 
applicable  to  the  levy  and  collection  of  said  taxes  for  the  payment  of 
bonds.  Such  officers  shall  be  liable  on  their  official  bonds  for  the  faithful 
discharge  of  the  duties  imposed  on  them  by  this  act. 

If  at  the  time  the  bonds  are  ready  to  be  issued,  the  board  shall  be  of 
the  opinion  that  such  bonds  cannot  advantageously  be  issued  and  sold 
in  whole,  the  board  may  sell  parts  only  of  the  entire  issue  or  may  pledge 
all  or  part  of  said  issue  as  collateral  to  a  loan,  but  no  partial  sale  or 
pledge  shall  be  made  without  the  order  of  the  board  made  and  entered 
of  record,  and  no  pledge  shall  be  made  at  a  greater  margin  than  at  the 
rate  of  one  hundred  dollars  of  bond  principal  for  ninety  dollars  of  loan. 

The  district  may  secure  the  payment  of  loans  from  the  United  States 
government  in  the  same  manner  as  it  may  secure  the  payment  of  bonds, 
and  the  board  of  directors  may  make  any  necessary  regulations  to  pro- 
vide for  such  payments. 

This  act  shall,  without  reference  to  any  other  act  of  the  legislature 
of  California,  be  full  authority  for  the  issuance  and  sale  of  the  bonda 
in  this  act  authorized,  which  bonds  shall  have  all  the  qualities  of  nego- 
tiable paper  under  the  law-merchant,  and  when  executed  and  sealed  and 
certified  to  by  the  state  treasurer  in  conformity  with  the  provisions  of 
this  act,  and  when  sold  in  the  manner  prescribed  herein  and  the  consid- 
eration therefor  received  by  the  district,  shall  not  be  invalid  for  any 
irregularity  or  defect  in  the  proceedings  for  the  issue  and  sale  thereof, 
and  shall  be  incontestible  in  the  hands  of  bona  fide  purchasers  or  hold- 
ers thereof  for  value.  No  proceedings  in  respect  to  the  issuance  of  any 
such  bonds  shall  be  necessary  except  such  as  are  required  by  this  act. 
Whenever  the  owner  of  any  coupon  bond  issued  pursuant  to  the  provi- 
sions of  this  act  shall  present  such  bond  to  the  treasurer  of  the  district 
with  a  request  for  the  conversion  of  such  bond  into  a  registered  bond, 
the  said  treasurer  shall  cut  off  and  cancel  the  coupons  of  any  such 
coupon  bond  so  presented  and  shall  stamp,  print  or  write  upon  such 
coupon  bond  so  presented,  either  upon  the  back  or  the  face  thereof,''  as 
may  be  convenient,  a  statement  to  the  effect  that  the  said  bond  is 
registered  in  the  name  of  the  owner  and  that  thereafter  the  interest  and 
principal  of  said  bond  arc  payable  to  the  registered  owner.  Thereafter 
and  from  time  to  time,  such  bond  may  be  transferred  by  such  registered 
owner  in  person  or  by  attorney  duly  authorized  on  presentation  of  such 
bond  to  the  treasurer  of  the  district  and  the  bond  again  registered  as 
before,  a  similar  statement  being  stamped,  printed  or  written  thereon. 
Such  statement  stamped,  printed  or  written  upon  any  such  bond  may 
be  substantially  in  the  following  form: 

(Date,  giving  month,  year  and  day.) 
This  bond  is  registered  pursuant  to  the  statutes  in  such  case  made  and 
provided,  in  the  name  of  (here  insert  name  of  owner),  and  the  interest 
and  principal  thereof  are  hereafter  payable  to  such  owner. 

Treasurer conservancv  district. 

If  any  bond  shall  be  registered  as  aforesaid,  the  principal  and  inter- 
est of  such  bond  shall  be  payable  to  the  registered  owner.    The  trcas- 
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urer  of  the  district  Bball  enter  in  a  register  of- said  bonds  to  be  kept 
by  him  or  in  a  separate  book,  the  fact  of  the  registration  of  such  bond 
and  the  name  of  the  registered  owner  thereof,  so  that  said  registry  or 
book  shall  at  all  times  show  what  bonds  are  registered  and  the  name  of 
the  registered  owner  thereof. 

§38.  Bonds  of  any  district  issued  pursuant  to  the  provisions  of  this 
act  which  are  investigated  and  approved  by  any  commission  or  officer 
now  or  hereafter  authorized  by  the  laws  of  this  state  to  conduct  such 
investigation  and  give  such  approval  and  by  authority  of  which  approval 
said  bonds  are  declared  to  be  leg^l  investments  for  savings  banks  may 
be  lawfully  purchased  or  received  in  pledge  for  loans  by  banks,  trust 
companies,  guardians,  executors,  administrators  and  special  administra- 
tors, or  by  any  public  officer  or  officers  of  this  state,  or  of  any  county, 
city,  city  and  county  or  other  municipal  or  corporate  body  within  the 
state  having  or  holding  funds  which  they  are  allowed  by  law  to  invest 
or  loan. 

§39.  Improvement  warrants.  Form  of  improvement  warrant.  Upon 
the  adoption  of  the  report  of  appraisers  hereinbefore  referred  to,  the 
board  of  directors  shall  certify  said  report  to  the  board  of  supervisors. 
The  board  of  supervisors  shall  levy  against  the  respective  parcels  of 
property  within  the  district  the  sum  set  forth  in  said  report  of  apprais- 
ers assessed  to  the  respective  parcels  of  property  as  therein  set  forth 
for  special  benefits.  The  board  of  supervisors  shall  thereupon  issue 
what  shall  be  known  as  improvement  warrants,  under  the  provisions  of 
this  act,  to  represent  such  special  assessments  against  each  parcel  of 
land,  in  the  form  and  manner  and  with  the  effect  in  this  act  provided. 
Said  improvement  warrants  shall  be  numbered  consecutively,  their  said 
numbers  corresponding  with  the  numbers  given  to  the  respective  par- 
cels of  land  as  shown  upon  the  map  accompanying  the  general  plan,  and 
shall  be  deemed  to  refer  to  said  map.  The  respective  special  assessments 
so  levied,  as  evidenced  by  said  improvement  warrants,  shall  bear  the 
same  rate  of  interest  per  annum  from  the  date  of  the  issuance  of  the  said 
warrants  until  paid  as  is  borne  by  the  district  bonds,  hereinbefore  au- 
thorized to  be  issued,  and  said  interest,  together  with  a  sum  equal 
to  the  first  installment  of  principal,  plus  one  per  cent  of  said  principal, 
shall  be  paid  semi-annually  at  the  treasury  of  said  district.  Said  assess- 
ments shall  be  apportioned  by  said  board  of  supervisors  over  a  period 
of  twenty-six  years,  both  principal  and  interest  payable  at  the  office 
of  the  treasury  of  said  district.  The  said  improvement  warrants  issued 
to  evidence  said  assessments  shall  be  attested  by  the  seal  of  said  district, 
and  shall  be  signed  by  the  secretary  of  the  board  of  directors,  and 
shall  be  a  lien  for  the  amount  indicated  on  the  face  of  such  warrants, 
viz.,  the  amount  of  said  special  assessment,  together  with  accrued  in- 
terest, if  any,  against  the  specific  parcels  of  land  to  which  the  said  im- 
provement warrants  respectively  refer.  Payment  of  the  annual  in- 
stallment of  the  principal  of  said  assessment,  as  evidenced  by  said 
improvement  warrants,  together  with  accrued  interest,  shall  be  due  on 
the  first  day  of  July  and  January  of  each  year,  and  the  first  payment 
shall  be  due  on  the  first  day  of  July  next  following  the  date  of  the 
issuance  of  such  improvement  warrant.  In  case  of  default  in  the  pay- 
ment of  any  installment  of  the  principal  provided  for  in  said  improve- 
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ment  warrant,  or  interest  accrued  on  deferred  payments,  then  and  in 
that  event  the  entire  remaining  unpaid  installments  shall  become  im- 
mediately due  and  payable,  and  the  same,  and  all  liens  which  are  security 
therefor,  may  be  collected  and  enforced  as  in  this  act  provided.  Said 
improvement  warrants  shall  be  in  the  following,  or  substantially  the 
following  form,  and  of  effect  as  therein  stated: 

Improvement  Warrant  No. of Conservancy  District. 

$- (Date)  

This  improvement  warrant,  known  as  and  numbered  improvement 
warrant  number of  the  eonaervancy  district,  is  issued  to  rep- 
resent an  assessment  for  benefits  to  the  amount  of  $— ^ — ,  levied  in  the 

conservancy  district,  state  of  California.    The  amount  herein  stated 

is  the  amount  assessed  in  said  assessment  against  the  lot  or  parcel  of 

land  numbered  in  the  report  of  appraisers  on  file  herein,  and  in 

the  diagram  attached  thereto,  and  which  said  amount  has  been  divided 
into  fifty-two  equal  installments  of  principal,  one  installment  of  which, 
together  with  accrued  interest,  is  to  be  paid  semi-annually,  and  which 
said  amount,  except  as  indicated  on  the  back  hereof,  remains  unpaid, 
and  until  entirely  paid,  with  accrued  interest,  is  a  first  lien  upon  the 
property  affected  thereby,  and  as  the  same  is  described  herein  and  in 
said  recorded  assessment  with  its  diagram,  to  wit,  the  lot  or  parcel 
of  land  in  the  conservancy  district,  county  of ,  state  of  Cali- 
fornia, described  as  follows:  


The  term  of  this  improvement  warrant  is  twenty-six  years  from  July 
1,  19^,  and  at  the  expiration  of  said  time  the  whole  sum  then  unpaid, 
together  with  accrued  interest,  shall  be  due  and  payable,  but  on  the 
first  days  of  July  and  January  of  each  year  after  the  date  hereof,  an 
even  semiannual   proportion  of  its  principal  is  due  and  payable  until 

the  whole  is  paid,  with  accrued  interest,  at  the  rate  of  per  c«nt 

per  annum.  The  interest  on  deferred  payments  is  payable  semi-annu- 
ally, on  the  first  day  of  July  and  January  in  each  year  hereafter  until 
paid,  the  first  of  which  is  due  for  the  interest  from  date  to  the  first 
day  of  July,  19 — ,  and  thereafter  the  interest  payments  are  for  the 
interest  due  on  all  deferred  payments.  Should  default  be  made  in  the 
first  or  any  succeeding  payments  of  principal,  or  in  any  payment  of 
interest  by  the  owner  of  said  lot  or  parcel,  or  anyone  in  his  behalf, 
the  district  is  entitled  to  declare  the  whole  unpaid  amount  to  be  due 
and  payable,  and  thereupon  have  a  right  to  collect  the  same  and  to 
enforce  all  liens  which  are  security  therefor,  as  by  law  provided,  and 
as  in  the  case  of  unpaid  state  and  county  taxes. 

Issued  by  order  of  the  board  of  supervisors  this  day  of  , 

19—. 


Secretary  of  the  board  of  directors  of  the 
conservancy  district. 

Amounts  due  on  said  improvement  warrants  shall  be  payable  to  the 
district  treasurer,  and  no  mistake  or  error  in  the  description  in  said  war- 
rant or  in  the  description  of  the  lot  or  parcel  of  land  assessed  shall 
\ffect  the  validity  of  the  lien  of  any  improvement  warrant,  unless  the 
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mistake  or  error  is  sueh  that  the  said  lot  or  parcel  of  land  cannot  be  iden- 
tified, and  in  sueh  event,  the  same,  by  order  of  the  board  of  directors, 
may  be  corrected  upon  application  to  the  treasurer  and  to  the  officers 
or  board  who  or  which  made  the  assessment  to  represent  which  such 
warrant  is  issued. 

§40.  Record  of  improvement  warrants.  The  treasurer  of  the  dis- 
trict shall  enter  in  a  book  kept  for  that  purpose  in  his  office  a  record  of 
each  improvement  warrant  issued  hereunder,  specifying  the  date  of  its 
issue,  the  amount  for  which  issued,  its  duration,  and  a  description  of 
the  lot  or  parcel  against  which  issued.  Payments  of  principal  and 
interest  on  account  of  any  warrant  issued  hereunder  shall  be  made  to 
the  treasurer  of  the  district,  who  shall  keep  a  separate  account  of  all 
such  payments,  entering  the  same  in  the  record  herein  required  to  be 
kept,  and  credit  the  same  on  the  back  of  the  warrant,  and  place  the 
same  in  appropriate  funds  for  the  payment  of  principal  and  interest  of 
the  improvement  warrants  on  account  of  which  paid. 

§41.  Amount  of  warrant  lien  on  property.  Such  warrants  issued 
hereunder  shall  by  their  issuance  be  conclusive  evidence  of  the  regu- 
larity and  validity  of  all  proceedings  thereto.  The  amount  due  upon 
any  such  improvement  warrant  shall  be  a  lien  upon  the  lot  or  parcel 
described  in  such  improvement  warrant,  superior  to  all  other  liens, 
charges  and  encumbrances  until  paid,  except  the  liens  of  prior  assess- 
ments and  of  state,  county  and  municipal  taxes,  assessments  levied  or 
a8838sed  by  statutory  authority  and  taxes  levied  to  pay  off  the  principal 
and  interest  of  the  bonds  hereinbefore  referred  to. 

§42.  Improvement  warrant  fmid.  The  proceeds  derived  from  the 
payments  of  such  improvement  warrants  shall  be  paid  into  what  shall 
be  known  as  the  improvement  warrant  fund  of  the  district,  to  repre- 
sent, and  shall  represent,  assessments  for  which  said  improvement  war- 
rants were  issued.  Upon  recommendation  of  the  board  of  directors,  and 
upon  order  of  the  board  of  supervisors,  proceeds  received  from  the  pay- 
ment of  the  principal  and  interest  of  such  improvement  warrants  shall 
be  employed  for  the  purpose  of  retiring  the  bonds  of  the  district  here- 
inbefore first  authorized  to  be  issued,  and  for  no  other  purpose. 

§43.  Sale  of  land  on  default  of  owner.  Whenever,  through  the  de- 
fault of  the  owner  of  any  lot  or  parcel  of  land  against  which  any  such 
improvement  warrant  or  warrants  is  or  are  issued  to  represent  the  assess- 
ment and  interest  against  such  lot  or  parcel  of  land,  payment  of  the 
principal  or  of  the  interest  is  not  made  when  the  same  has  become  due, 
the  treasurer  of  the  district,  upon  order  of  the  board  of  supervisors, 
shall  proceed  to  advertise  and  sell  said  lot  or  parcel  of  land  as  herein 
provided,  and  provided  there  is  money  in  any  available  fund  so  to  do, 
the  board  of  directors,  in  the  name  of  the  district,  may  buy  in  said  lot 
or  parcel  of  land.  Thereupon  the  whole  improvement  warrant  or  its  un- 
paid remainder,  together  with  accrued  interest,  shall  become  due  and 
payable  immediately,  and  on  the  day  following  shall  become  delinquent. 

§44.  Delinquent  improvement  warrants.  If  the  payment  of  principal 
or  interest  of  any  improvement  warrant  issued  shall  become  delinquent, 
as  hereinbefore  provided,  the  said  treasurer  shall  publish  twice  in  a 
newspaper   of  general   circulation   to   be  designated  by  him,  published 
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in  the  city  where  his  office  ia  situated,  a  notice  which  must  contain  the 
date  and  number  of  the  delinquent  improvement  warrant,  a  description 
of  the  property  mentioned  in  said  warrant,  and  the  name  of  the  owner 
of  such  property,  if  known,  and  if  unknown,  the  fact  shall  be  so  stated, 
the  amount  due  thereon,  and  a  statement  that  unless  the  amount  of  said 
improvement  warrant  and  the  interest  due  thereon,  together  with  the 
cost  of  publication  of  such  notice  are  paid,  the  real  property  described 
in  said  improvement  warrant  will  be  sold  at  public  auction  on  a  day  to 
be  therein  fixed,  which  shall  not  be  less  than  fifteen  nor  more  than 
thirty  days  from  the  day  of  the  first  publication  of  said  notice,  and  the 
place  of  such  sale,  which  must  be  the  office  of  the  said  treasurer.  A 
like  notice  shall  be  served  upon  any  such  owner,  if  known,  either  per- 
sonally or  by  depositing  the  same  in  the  postoffice  at  such  city,  addressed 
to  such  owner  at  his  address  if  known,  with  the  postage  thereon  pre- 
paid. At  any  time  prior  to  the  sale,  the  owner  or  person  in  possession 
of  any  real  estate  offered  for  sale  under  the  provisions  of  this  act,  may 
pay  the  whole  amount  of  said  improvement  warrant  then  due,  with  costs, 
and  said  improvement  warrant  and  the  assessment  evidenced  thereby 
shall  thereupon  be  canceled;  but  in  case  such  payment  is  not  made  by 
such  owner,  or  person  in  possession,  or  by  someone  in  behalf  of  such 
owner,  or  of  the  person  in  possession,  the  property  subject  thereto  shall 
be  sold  at  public  auction,  first,  preferably  to  the  district;  secondly,  if 
the  district  does  not  bid  therefor,  to  the  bidder  offering  to  pay  the 
amount  due  on  the  warrant  with  costs  for  the  least  portion  of  such  lot 
or  parcel  of  land  offered  for  sale. 

§  45.  Affidavit  of  publicatloiL  The  district  treasurer,  before  the  day 
of  sale  hereinafter  provided  for,  must  file  with  the  secretary  of  the 
board  of  directors  a  copy  of  the  publication,  with  an  affidavit  of  the 
publisher  of  such  newspaper  or  someone  in  his  behalf  attached  thereto, 
that  it  is  a  true  copy  of  the  same,  and  that  the  publication  was  made  in 
a  newspaper,  stating  its  name  and  place  of  publication,  and  the  date  of 
each  appearance  in  which  such  publication  was  made,  which  affidavit 
is  prima  facie  evidence  of  all  the  facts  stated  therein. 

§  46.  Added  costs.  The  treasurer  of  the  district  must  collect,  in  addi- 
tion to  the  amount  due  on  such  improvement  warrant,  the  cost  of  the 
publication  of  such  notice,  and  fifty  cents  for  the  certificate  of  sale  de- 
livered to  the  purchaser  as  hereinafter  provided. 

§47.  Record  of  sale.  The  treasurer  of  the  district,  before  delivering 
any  certificate  of  sale,  must,  in  a  book  kept  in  his  office  for  that  purpose, 
enter  the  date,  number  and  series  of  the  improvement  warrant,  a  de- 
scription of  the  land  sold  corresponding  with  the  description  in  the  cer- 
tificate, the  date  of  sale,  purchaser's  name,  the  amount  paid,  and  regu- 
larly number  the  descriptions  on  the  margins  of  the  book,  and  put  a 
corresponding  number  on  each  certificate.  Such  book  must  be  open  to 
public  inspection  during  office  hours  when  not  in  actual  use,  and  he  shall 
enter  on  the  records  and  on  the  improvement  warrant  the  words,  "Can- 
celed by  sale  of  the  property,"  giving  the  date  of  such  sale. 

§  48.  Purchaser  divested  of  lien.  Immediately  on  the  sale,  the  pur- 
chaser shall  become  vested  with  the  lien  on  the  property  so  sold  to  him 
to  the  extent  of  his  bid,  and  is  only  divested  of  such  lien  by  the  pay- 
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ment  to  the  treasurer  of  the  district  of  the  purchase  money,  including 
costs  herein  provided  for,  with  interest  thereon  at  the  rate  of  one  per 
cent  per  month  from  date  of  sale. 

§49.  Hedemirtioii  of  property  sold.  A  redemption  of  the  property 
sold  may  be  made  by  the  owner  of  the  property  or  any  party  nn  inter- 
est within  twelve  months  from  the  date  of  purchase,  or  at  any  time 
prior  to  the  application  for  a  deed,  as  hereinafter  provided.  Redemp- 
tion must  be  made  in  lawful  money  of  the  United  States,  and  when  made 
to  the  treasurer  of  the  district  he  must  credit  the  amount  paid  to  the 
person  named  in  his  certificate  and  pay  it  on  demand  to  him  or  his 
assignees. 

§50.  Oertmcftte  of  sale  filed.  On  receiving  the  certificate  of  sale,  the 
secretary  must  file  it  and  make  an  entry  in  a  book  similar  to  that  re- 
quired of  the  treasurer  of  the  district,  the  fee  for  which  shall  be  fifty 
cents,  and  on  presentation  of  the  receipt  of  the  treasurer  of  the  dis- 
trict for  the  total  amount  of  the  redemption  money,  the  secretary  must, 
without  charge,  mark  the  word  "Redeemed,''  the  date,  and  by  whom  re- 
deemed, on  the  margin  of  the  book  where  the  entry  of  the  certificate  is 
made. 

§51.^  Deed  to  property  sold.  If  the  property  is  not  redeemed  within 
the  time  allowed  by  the  provisions  of  this  act  for  its  redemption,  the 
treasurer  of  the  district  or  his  successor  in  office,  upon  application  of 
the  purchaser,  or  his  assignee,  must  make  to  said  purchaser  or  his 
assignee  a  deed  to  the  pr(^erty,  reciting  in  the  deed  substantially  the 
matter  contained  in  the  certificate,  and  that  no  person  has  redeemed 
the  property  during  the  time  allowed  for  its  redemption.  The  treasurer 
shall  be  entitled  to  receive  from  the  purchaser  two  dollars  for  making 
said  deed,  which  shall  be  deposited  in  the  treasury  of  the  district  for 
the  use  of  the  district  after  payment  has  been  made  therefrom  for  the 
acknowledgment  of  said  deed;  provided,  however,  that  the  purchaser  of 
the  property,  or  his  assignee  or  agent,  must,  thirty  days  prior  to  the 
expiration  of  the  time  of  the  redemption,  or  thirty  days  before  his  appli- 
cation for  a  deed,  serve  upon  the  owner  or  agent  of  the  property  pur- 
chased, if  named  in  such  certificate  of  sale,  and  upon  the  party  occupy- 
ing the  property  if  the  property  is  occupied,  a  written  notice,  stating 
that  said  property,  or  a  portion  thereof,  has  been  sold  to  satisfy  the 
improvement  warrant  lien,  and  stating  the  date  of  sale,  the  number,  the 
amount  then  due,  and  the  time  when  the  right  of  redemption  will  ex- 
pire, or  when  the  purchaser  will  apply  for  a  deed,  and  the  owner  of  the 
property  shall  have  the  right  of  redemption  indefinitely  until  such  notice 
shall  have  been  given  and  such  deed  applied  for,  upon  the  payment  of 
the  fees,  penalties  and  costs  in  this  act  required.  In  case  of  unoccu- 
pied property,  a  similar  notice  must  be  posted  in  a  conspicuous  place 
upon  the  property  at  least  thirty  days  before  the  purchaser  applies  for 
a  deed,  and  no  deed  to  the  property  sold  in  accordance  with  the  pro- 
visions of  this  act  shall  be  issued  by  the  treasurer  of  the  district  to 
the  purchaser  of  such  property  until  such  purchaser  shall  have  filed  with 
such  treasurer  an  affidavit  showing  that  the  notice  hereinbefore  required 
to  be  given  has  been  given  as  herein  required,  which  said  affidavit  shall 
be  filed  and  preserved  by  the  said  treasurer  as  other  records  kept  by 
him  in  his  office.     Such  purchaser  shall  be  entitled  to  receive  the  sum 
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of  fifty  cents  for  his  services  of  such  notice  and  the  making  of  such  affi- 
davit, which  sum  of  fifty  cents  shall  be  paid  by  the  redemptioner  at  the 
time  and  in  tne  same  manner  as  the  other  sums,  costs  and  fees  are  paid. 

§  62.  I>eed  conclusiye  evidence  of  proceedings.  The  deed,  when  duly 
acknowledged  or  proven,  shall  be  conclusive  evidence  of  all  things  which 
the  improvement  warrant  upon  which  it  is  based  is  conclusive  evidence 
and  prima  facie  evidence  of  the  regularity  of  all  proceedings  subsequent 
to  the  issue  of  the  warrant,  and  conveys  to  the  grantee  the  absolute 
right  to  the  lands  described  therein,  free  of  all  encumbrances  except  the 
iien  for  state,  county  and  municipal  taxes  and  assessments  levied  or 
assessed  by  statutory  authority. 

§  53.  Faying  off  warrant  Nothing  in  this  act  contained  shall  be  con- 
strued to  deprive  any  person  or  persons  whoso  land  has  been  assessed, 
as  evidenced  by  said  improvement  warrants  of  the  privilege  of  paying 
off  and  having  said  warrant  canceled  by  the  payment  of  the  principal 
and  accrued  interest  of  said  warrant  at  any  time  when  payments  may 
be  made  during  the  life  of  said  warrant. 

§54.  Conservancy  maintenance  assessment.  To  maintain,  operate 
and  preserve  the  reservoirs,  ditches,  drains,  dams,  levees,  settling  basins 
or  settling  wells,  canals  or  other  improvements  made  pursuant  to  this 
act  and  to  strengthen,  repair  and  restore  the  same,  when  needed,  and 
for  the  purpose  of  defraying  the  current  expenses  of  the  district,  the 
board  of  directors  may  recommend,  and  the  board  of  supervisors  upon 
such  recommendation  may  upon  the  substantial  completion  of  said 
improvements  and  on  or  before  the  first  day  of  September  in  each  year 
thereafter,  levy  an  assessment  upon  each  tract  or  parcel  of  land  and  upon 
property  within  the  district,  subject  to  assessments  under  this  act,  to 
be  known  as  a  ^'conservancy  maintenance  assessment."  Said  mainte- 
nance assessment  shall  be  apportioned  upon  the  basis  of  the  total 
appraisal  of  benefits  accruing  for  original  and  subsequent  construction, 
and  shall  be  levied,  collected,  audited  and  deposited  in  each  county  in 
which  lands  of  said  district  are  situate,  in  the  same  manner  as  county 
taxes  are  levied,  collected,  audited  and  deposited;  provided,  however, 
that  said  funds  shall  be  deposited  to  the  credit  of  the  "conservancy 
maintenance  assessment  fund,"  hereby  established. 

The  amount  of  the  maintenance  tax  paid  by  any  parcel  of  land  shall 
not  be  credited  against  the  benefits  assessed  against  such  parcel  of  land; 
but  the  maintenance  tax  shall  be  in  addition  to  any  tax  that  has  been  or 
can  be  levied  against  the  benefit  assessment. 

§  55.  Beadjnstment  of  appraisal  of  benefits.  Whenever  the  owners  or 
representatives  of  twenty-five  per  cent  or  more  of  the  acreage  or  value 
of  the  lands  in  the  district  shall  file  a  petition  with  the  clerk  of  the 
district,  stating  that  there  has  been  a  material  change  in  the  values  of 
the  property  in  the  district  s'.ncc  the  last  previous  appraisal  of  bene- 
fits, and  praying  for  readjustment  of  the  appraisal  of  benefits  for  the 
purpose  of  making  a  more  equitable  basis  for  the  levy  of  the  mainte- 
nance assessment,  the  said  clerk  shall  give  notice  of  the  filing  and  hear- 
ing of  said  petition  in  the  manner  hereinbefore  provided. 

Upon  hearing  of  said  petition  if  said  board  of  directcH's  shall  find 
there  has  been  a  material  change  in  the  value  of  property  in  said  dis- 
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trict  since  the  last  previous  appraisal  of  benefits,  the  board  of  direc- 
tors shall  order  that  there  be  a  readjustment  of  the  appraisal  of  bene- 
fits for  the  purpose  of  providing  a  basis  upon  which  to  levy  the  mainte- 
nance assessment  of  said  district.  Thereupon  the  board  of  directors 
shall  direct  the  appraisers  of  the  conservancy  district  to  make  such  read- 
justment of  appraisal  in  the  manner  provided  in  this  act,  and  said 
appraisers  shall  make  their  report;  and  the  same  proceedings  shall  be 
had  thereon^  as  nearly  as  may  be,  as  are  herein  provided  for  the  appraisal 
of  benefits  accruing  for  original  construction;  provided,  that  in  making 
the  readjustment  of  the  appraisal  of  benefits  said  appraisals  shall  not 
be  limited  to  the  aggregate  amount  of  the  original  or  any  previous 
appraisal  of  benefits,  and  that  after  the  making  of  such  readjustment 
the  limitation  of  the  annual  maintenance  assessment  to  one  per  cent  of 
the  total  appraised  benefits  shall  apply  to  the  amount  of  the  benefits  as 
readjusted;  and  provided,  further,  that  there  shall  be  no  such  readjust- 
meut-of  benefits  of  toner  than  once  in  six  years. 

§56.  Invalid  assessmentA.  If  any  assessment  made  pursuant  to  the 
provisions  of  this  act  shall  prove  invalid,  the  board  of  directors  shall 
by  subsequent  or  amended  acts  or  proceedings  promptly  and  without 
delay  remedy  all  defects  or  irregularities  as  the  case  may  require  by 
making  and  providing  for  the  collection  of  new  taxes  or  assessments  or 
otherwise. 

§57.  CoUecUon  of  tax  levied  against  county  or  city.  Deslgnartion. 
of  district.  Dissolution  of  district.  Liens  not  affected  by  dissolutloiL 
Duty  of  officers  on  dissolution.  Whenever,  under  the  provisions  of  this 
act,  an  assessment  is  made  or  a  tax  levied  against  a  county  or  city,  it 
shall  be  the  duty  of  the  governing  or  taxing  body  of  such  political  sub- 
division, upon  receipt  of  the  order  of  the  board  of  directors  which  estab- 
lished the  district,  confirming  the  appraisal  of  benefits  and  the  assess- 
ment based  thereon,  to  receive  and  file  the  said  order,  and  to  immedi- 
ately take  all  the  legal  and  necessary  steps  to  collect  the  same.  It  shall 
be  the  duty  of  the  said  governing  or  taxing  body  or  persons  to  levy  and 
assess  a  tax,  by  a  uniform  rate  upon  all  the  taxable  property  within  the 
political  subdivision,  to  make  out  the  proper  duplicate,  certify  the  same 
to  the  auditor  of  the  countv  in  which  such  subdivision  is,  whose  duty 
it  shall  be  to  receive  the  same,  certify  the  same  for  collection  to  the  tax 
collector  of  the  county,  whose  duty  it  shall  be  to  collect  the  same  for 
the  benefit  of  the  conservancy  district,  all  of  said  officers  above  named 
being  authorized  and  directed  to  take  all  the  necessary  steps  for  the 
levying,  collection  and  distribution  of  such  tax. 

Nothing  in  this  section  shall  prevent  the  assessment  of  the  real  estate 
of  other  corporations  or  persons  situated  within  such  political  subdivi- 
sion, which  may  be  subject  to  assessment  for  special  benefits  to  be 
received. 

Every  conservancy  district  formed  or  established  under  the  provisions 

of  this  act,  must  be  designated  by  the  name  and  under  the  style  of 

conservancy  district   (using  the  name  of  the  district),  of  county 

(using  the  name  of  the  county  in  which  such  district  is  situated),  and 
in  that  name  the  board  of  supervisors  may  make  and  award  contracts, 
and  may  sue  and  be  sued. 

The  district  may  at  any  time  be  dissolved  upon  the  vote  of  two  thirds 
of  the  qualified  electors  thereof  voting  at  an  election  called  by  the  board 
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of  supervisors,  upon  the  question  of  dissolution.  Upon  a  petition  signed 
by  fifty  or  more  property  owners  and  residents  of  such  contorvaney  dis- 
trict, or  by  thirty-three  per  cent  of  the  property  owners  and  residents, 
asking  for  the  dissolution  of  said  district,  the  board  of  supervisors  shall 
within  thirty  days  after  receiving  said  petition  by  resolution,  order 
that  an  election  be  held  in  the  said  district,  for  the  determination  of 
the  question.  Such  election  shall  be  called  and  conducted  in  the  same 
manner  as  other  elections  of  the  district.  Upon  such  dissolution,  any 
property  which  may  have  been  acquired  by  such  conservancy  district 
shall  vest  in  the  board  of  supervisors  of  the  county  wherein  such  con- 
servancy district  is  situated;  provided,  however,  that  if  at  the  time  of 
the  election  to  dissolve  such  district  there  be  any  outstanding  indebted- 
ness of  such  district,  then,  in  such  event,  the  vote  to  dissolve  such  dis- 
trict shall  dissolve  the  same  for  all  purposes  excepting  only  the  levy 
and  collection  of  taxes  for  the  payment  of  such  outstanding  indebted- 
ness; and  from  the  time  such  district  is  thus  dissolved,  until  such  indebt- 
edness is  fully  paid,  satisfied  and  discharged,  the  board  of  supervisors 
is  hereby  constituted  ex  officio  the  governing  board  of  such  district. 
And  it  is  hereby  made  obligatory  upon  such  board  to  levy  such  taxes  and 
perform  such  other  acts  as  may  be  necessary  in  order  to  raise  money  for 
the  payment  of  such  indebtedness,  as  herein  provided. 

In  the  event  of  any  dissolution  or  disincorporation  of  any  conservancy 
district  organized  pursuant  to  the  provisions  of  this  act,  such  dissolu- 
tion or  disincorporation  shall  not  affect  the  lien  of  any  assessment  for 
benefits  imposed  pursuant  to  the  provisions  of  this  act,  or  the  liability 
of  any  land  or  lands  in  such  district  to  the  levy  of  any  future  assess- 
ments for  the  purpose  of  paying  the  principal  and  interest  of  any  bonds 
issued  hereunder,  and  in  that  event,  or  in  the  event  of  any  failure  on 
the  part  of  the  officers  of  any  district  to  qualify  and  act,  or  in  the  event 
of  any  resignations  or  vacancies  in  office,  which  shall  prevent  action  by 
the  said  district  or  by  its  proper  officers,  it  shall  be  the  duty  of  the 
county  tax  collector  and  of  all  other  officers  charged  in  any  manner 
with  the  duty  of  assessing,  levying  and  collecting  taxes  for  public  pur- 
pose in  any  county,  in  which  said  lands  shall  be  situated,  to  do  and 
perform  all  acts  which  may  be  necessary  and  requisite  to  the  collection 
of  any  such  assessment  which  may  have  been  imposed  and  to  the  levy- 
ing, imposing  and  collecting  of  any  assessment  which  it  may  be  neces- 
sary to  make  for  the  purpose  of  paying  the  principal  and  interest  of  the 
said  bonds.  Any  holder  of  any  bonds  issued  pursuant  to  the  provisions 
of  this  act  or  any  person  or  officers  being  a  party  in  interest,  may  either 
at  law  or  in  equity  by  suit,  action  or  mandamus,  enforce  and  compel  per- 
formance of  the  duties  required  by  this  act  of  any  of  the  officers  or  per- 
sons mentioned  in  this  act. 

§58.  Failure  of  tax  collector  to  mak^pronqyt  payment.  If  any  county 
tax  collector  or  other  person  intrusted  with  the  collection  of  these  assess- 
ments refuses,  fails  or  neglects  to  make  prompt  payment  of  the  tax  or 
an^'  part  thereof  collected  under  this  act  to  the  treasurer  of  said  dis- 
trict upon  his  presentation  of  a  proper  demand,  then  he  shall  pay  a  pen- 
alty of  ten  per  cent  on  the  amount  of  his  delinquency;  such  penalty  shall 
at  once  become  due  and  payable  and  both  he  and  his  securities  shall  be 
liable  therefor  on  his  official  bond. 

§59.    Use  of  surplus  funds.    Report  to  board  of  supervisors.    Any  | 

surplus  funds  in  the  treasury  of  the  district  may  be  used,  upon  resolu-  l^. 

^ilk  ml 
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tlon  of  the  board  of  directors,  for  retiring  bonds,  reducing  the  rate  of 
assesssment  to  purchase  lands  sold  for  taxes  or  assessments,  as  herein- 
before provided,  or  for  accomplishing  any  other  of  the  legitimate  objects 
of  the  district. 

At  least  once  a  year,  or  oftener  if  the  board  of  supervisors  shall  so 
order,  the  board  of  directors  shall  make  a  report  to  the  board  of  super- 
visors  of  its  proceedings  and  an  accounting  of  receipts  and  disburse- 
ments to  that  date  which  shall  be  filed  with  the  clerk  of  the  board  of 
supervisors.  Thereupon  the  board  of  supervisors  shall  order  the  audit- 
ing of  said  accounts  by  public  accountants  of  recognized  standing  who 
shall  file  their  report  thereon  with  the  clerk  of  the  board  of  supervisors. 

§  60.  Per  diem  and  expenses  of  directon  and  appraisers.  Bach  mem- 
ber of  the  board  of  directors  shall  receive  not  to  exceed  ten  dollars  a 
day  and  his  necessary  traveling  expenses,  when  away  from  home,  for 
the  time  actually  employed  in  performing  his  duties.  Each  appraiser 
shall  receive  not  to  exceed  ten  dollars  a  day  and  his  expenses  for  the 
time  actually  employed  in  his  duties. 

§  61.  Land  In  more  tlian  one  district.  The  same  land,  if  conducive  to 
public  health,  safety,  convenience  Qr  welfare,  may  be  included  in  more 
than  one  district  and  be  subject  to  the  provisions  of  this  act  for  each 
and  every  district  in  which  it  may  be  included;  provided,  that  no  dis- 
trict shall  be  organized  under  this  act  in  whole  or  in  part  within  the 
territory  of  a  district  already  organized  under  this  act  until  the  board 
or  joint  boards  of  supervisors  determine  whether  the  public  health, 
safety,  convenience  or  welfare  demand  the  organization  of  an  additional 
district,  or  whether  it  demand  that  the  territory  proposed  to  be  organ- 
ized into  an  additional  district  shall  be  added  to  the  existing  district; 
and  in  case  the  proceedings  concerning  two  or  more  such  districts  are 
before  the  board  of  supervisors  of  two  or  more  counties,  such  deter- 
mination shall  be  as  provided  in  the  next  section. 

§  68.  Conference  of  snpervisors  to  determine  Jorisdiction  of  districts. 
In  ease  any  district  or  districts  are  being  organized  within,  or  partly 
within  and  partly  without,  the  same  territory  in  which  some  other  dis- 
trict or  districts  have  been  or  are  being  organized,  the  board  of  super- 
visors of  every  such  county  in  which  such  districts  have  been  or  are 
being  organized  shall  confer  at  the  earliest  convenient  moment  after 
they  asc^tain  the  possibility  of  a  conflict  in  jurisdiction,  the  sitting  to 
be  had  in  the  county  having  the  largest  assessed  valuation  in  the  pro- 
posed district  or  districts,  anything  to  the  contrary  herein  stated  not- 
withstanding. 

At  such  conference,  the  several  supervisors  shall  determine  to  what 
extent  the  several  districts  should  be  consolidated,  or  to  what  extent 
the  boundaries  should  be  adjusted  in  order  to  most  fully  carry  out  the 
purposes  of  this  act;  and  they  shall  by  suitable  orders  make  such  de- 
termination effective.  At  such  conferences,  the  decision  of  the  majority 
of  the  supervisors  shall  be  necessary  for  the  determination  of  any  matter. 

The  provisions  of  this,  and  of  the  preceding  section  shall  not  operate 
to  delay  or  to  interrupt  any  proceeding  under  this  act  until  the  ques- 
tion of  jurisdiction  has  been  finally  determined  by  the  court  or  courts. 

§  68.  Subdistricts.  OflLcers  of  main  district  to  serve.  Whenever  it  is 
desired  to  construct  improvements  wholly  within  any  district  organized 
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under  this  act,  which  improvements  will  affect  only  a  part  of  said  dis- 
trict, for  the  purpose  of  accomplishing  such  work,  subdistricts  may  be 
organized  upon  petition  of  the  owners  of  real  property,  within  the  dis- 
trict, which  petition  shall  fulfill  the  same  requirements  concerning  the 
subdistricts  as  the  petition  outlined  in  this  act  is  required  to  fulfill  con- 
cerning the  organization  of  the  main  district,  and  shall  be  filed  with 
the  clerk  of  the  same  board  of  supervisors,  and  shall  be  accompanied  by 
a  bond  as  provided  for  in  this  act  in  the  first  instance.  All  proceedings 
relating  to  the  organization  of  such  subdistricts  shall  conform  in  all 
things  to  the  provisions  of  this  act  relating  to  the  organization  of  dis- 
tricts, including  also  the  provision  in  regard  to  holding  an  election 
excepting  as  to  an  election  of  directors.  Whenever  the  board  of  super- 
visors shall  by  its  ordjer  duly  entered  of  record  declare  and  decree  such 
subdistricts  to  be  organized,  the  clerk  of  said  board  shall  thereupon 
give  notice  of  such  order  to  the  directors  of  the  district,  who  shall  there- 
upon act  also  as  directors  of  the  subdistrict.  Thereafter,  the  proceed- 
ings in  reference  to  the  subdistrict  shall  in  all  matters  conform  to  the 
provisions  of  this  act,  with  the  same  officers,  directors  and  appraisers; 
except  that  in  appraisal  of  benefits  and  damages  for  the  purposes  of  such 
subdistricts,  in  the  issuance  of  bonds,  in  the  levying  of  assessments  or 
taxes,  and  in  all  other  matters  affecting  only  the  subdistrict,  the  pro- 
visions of  this  act  shall  apply  to  this  subdistrict  as  though  it  were  an 
independent  district,  and  it  shall  not,  in  these  things,  be  amalgamated 
with  the  main  district. 

The  board  of  directors,  board  of  appraisers,  chief  engineer,  attorney, 
secretary  and  other  officers,  agents  and  employees  of  the  district  shall, 
so  far  as  it  may  be  necessary,  serve  in  the  same  capacities  for  such 
subdistrict,  and  contracts  and  agreements  between  the  main  district  and 
the  subdistrict  may  be  made  in  the  same  manner  as  contracts  and  agree- 
ments between  two  districts.  The  distribution  of  administrative  expense 
between  the  main  district  and  su'bdistrict  shall  be  in  proportion  to  the 
interests  involved  and  the  amount  of  service  rendered,  such  divisioD  to 
be  made  by  the  board  of  directors  with  an  appeal  to  the  board  of  super- 
visors establishing  the  district.  This  section  shall  not  be  held  to  pre- 
vent the  organization  of  independent  districts  for  local  improvements 
under  other  laws  within  the  limits  of  a  district  organized  under  this  act. 

§64.  Protection  of  works.  The  board  of  directors  shall  have  the 
right  to  police  the  works  of  the  district,  and  in  times  of  great  emer- 
gency may  compel  assistance  in  the  protection  of  such  works,  and  shall, 
also,  have  the  right  to  prevent  persons,  vehicles  or  livestock  from  pass- 
ing over  the  works  of  the  district  in  any  manner  which  would  result 
in  damage  thereto. 

§  65.  Penalty  for  injoring  bench  marks,  etc.  The  willful  destruction, 
injury  or  removal  of  any  bench  marks,  witness  marks,  stakes  or  other 
reference  marks,  placed  by  the  surveyors  or  engineers  of  the  district 
or  by  contractors  in  constructing  the  works  of  the  district,  shall  be 
a  misdemeanor,  punishable  by  fine  not  exceeding  one  hundred  dollars. 

§66.  Liability  for  damagCB.  All  persons  and  corporations  shall  be 
liable  for  damages  done  to  works  of  the  district  by  themselves,  their 
agents,  their  employees,  or  by  their  livestock,  in  the  same  manner,  and 
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punishable  in  the  same  manner  as  persons  and  corporations  are  liable  for 
damage  committed  to  property  or  works  belonging  to  private  persons. 

§67.  Districts  for  forestation  and  reforestatioii.  Districts  may  be 
formed  under  the  provisions  of  this  act  for  forestation  and  reforestation 
of  the  lands  leased  or  owned  by  said  district  or  upon  federal  or  state 
lands  upon  receiving  proper  permits  therefor,  when  deemed  necessary 
for  and  incidental  to  the  conservation  or  control  of  flood  waters  against 
damage  by  floods,  by  a  substantial  compliance  with  the  terms  of  this 
act.  But  no  such  district  in  its  construction  or  operation  shall  in  any 
manner  interfere  with  works  for  the  prevention  of  floods,  or  the  drain- 
age of  lands,  or  materially  diminish  their  protective  value.  And  the 
board  of  supervisors  organizing  such  district  for  the  conservation  of 
\vater  by  forestation  or  reforestation  solely,  shall  require  a  statement 
in  the  petition  and  proof  of  the  efl*ect  that  the  organization  and  opera- 
tion of  the  same  will  not  materially  interfere  with  any  works  or  plans 
for  flood  prevention  or  the  drainage  or  protection  of  lands,  but  will 
assist  in  preventing  such  damage.  Nor  ^all  any  improvement  under 
this  act  deprive  the  owners  of  lands  lying  upon  any  streams  of  water, 
of  the  ordinary  flow  in  said  stream  without  compensation  therefor. 

Subject  to  the  above,  the  board  of  directors  shall  have  the  same 
powers  as  are  herein  conferred  generally  by  its  provisions  so  far  as 
applicable. 

• 

§68.  If  notice  is  not  properly  given.  In  any  and  every  case  where 
a  notice  is  provided  for  in  this  act,  if  the  board  of  directors  finds  for 
any  reason  that  due  notice  was  not  given,  the  board  of  directors  shall 
not  thereby  lose  jurisdiction,  and  the  proceeding  in  question  shall  not 
thereby  be  void;  but  the  board  of  directors  shall  in  that  case  order 
due  notice  to  be  given,  and  shall  continue  the  hearing  until  such  time 
as  such  notice  shall  be  properly  given,  and  thereupon  shall  proceed  as 
though  notice  had  been  properly  given  in  the  first  instance. 

In  ease  any  individual  appraisal  or  appraisals,  assessment  or  assess- 
ments, or  levy  or  levies,  shall  be  held  void  for  want  of  legal  notice,  or 
in  case  the  board  may  determine  that  any  notice  with  reference  to  any 
land  or  lands  may  be  faulty,  then  a  petition  may  be  filed  with  the 
board  of  directors  asking  that  the  board  of  directors  order  notice  to 
the  owner  of  such  land  or  lands  given  and  set  a  time  for  hearing  as 
provided  in  this  act.  And  in  case  the  original  notice  as  a  whole  was 
sufficient,  and  was  faulty  only  with  reference  to  publication  as  to  certain 
tracts,  only  the  owners  of  and  persons  interested  in  those  particular 
tracts  need  be  notified  by  such  subsequent  notice.  And  if  the  publica- 
tion of  any  notice  in  any  county  was  defective  or  not  made  in  time, 
publication  of  the  defective  notice  need  be  had  only  in  the  county  in 
which  the  defect  occurred. 

§  69.  Baxly  hearing  on  question  of  yalidity.  All  cases  in  which  there 
arises  a  question  of  the  validity  of  the  organization  of  conservancy 
districts  shall  be  advanced  as  a  matter  of  immediate  public  interest 
and  concern,  and  heard  in  all  courts  at  the  earliest  practicable  moment. 

§70.  Construction  of  act.  This  act  being  necessary  for  securing  the 
public  health,  sa/ety,  convenience  or  welfare,  and  being  necessary  for 

Supp.^-^ 
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the  prevention  of  great  loss  of  life  and  for  the  security  of  publie  and 
private  property  from  floods  and  other  uncontrolled  waters,  it  shall  be 
liberally  construed  to  effect  the  control  and  conservation  and  drainage 
of  the  waters  of  this  state. 

§71.  Constitatioiiality.  In  case  any  section  or  sections  or  part  of 
any  section  of  this  act  shall  be  found  to  be  unconstitutional,  the  re- 
mainder of  the  act  shall  not  thereby  be  invalidated,  but  shall  remain  in 
full  force  and  effect. 

§72.  Altematiye  act.  All  existing  laws  of  the  state  and  parts  of 
laws  relating  to  drainage,  flood  control,  protection  from  storm  waters, 
irrigation  and  subjects  of  which  this  act  treats,  shall  not  be  in  any 
other  way  affected  by  this  act,  but  this  act  shall  be  treated  and  shall 
be  in  effect  an  alternative  act  thereto. 

§73.    For  the  sake  of  convenience: 

(a)  JnriadictiQn  of  supervisors  oyer  proceeding.  In  any  orders  of  the 
board  of  supervisors,  the  words,  "the  board  of  supervisors  now  here 
finds  that  it  hath  jurisdiction  of  the  parties  to  and  of  the  subject  matter 
of  this  proceeding/'  shall  be  equivalent  to  a  finding  that  each  juris- 
dictional act  necessary  to  confer  plenary  jurisdiction  upon  the  board  of 
supervisors  beginning  with  the  proper  signing  and  filing  of  the  initial 
petition-  to  the  date  of  the  order  to  meet  every  legal  requirement  im- 
posed by  this  act,  has  been  conferred. 

(b)  Bonding  resolution.  No  other  or  further  evidence  of  the  legal 
disposition  of  the  special  assessment  to  the  payment  of  the  bonds  shall 
be  required  than  the  passage  of  a  bonding  resolution  by  the  board  of 
directors  recommending  to  the  board  of  supervisors  the  issuance  of 
bonds  in  accordance  therewith. 

(c)  Abbreviations.  In  the  preparation  of  any  assessment  or  appraisal 
roll  the  usual  abbreviations  employed  by  engineers,  surveyors  and  ab- 
stractors may  be  used. 

(d)  Land  described  by  reference  to  record.  Where  properly  to  de- 
scribe any  parcel  of  land,  it  would  be  necessary  to  use  a  long  descrio- 
tion,  the  appraisers  after  locating  the  land  generally,  may  refer  to  the 
book  and  page  of  the  public  record  of  any  instrument  to  which  the  land 
is  described,  which  reference  shall  suffice  to  identify  for  all  the  pur- 
poses of  that  act  the  land  described  in  the  public  record  so  referred  to. 

(e)  Unnecessary  to  specify  names  in  notice.  It  shall  not  be  necessary 
in  any  notice  required  by  this  act  to  be  published  to  BT>eeify  the  nameft 
of  the  owners  of  the  landfe  or  of  the  persons  interested  therein;  but  any 
such  notice  may  be  addressed,  "to  all  persons  interested*'  with  like 
effect  as  though  such  notice  named  by  name  every  owner,  of  .any  lands 
within  the  territory  specified  in  the  notice  and  every  person  interested 
therein,  and  every  lienor,  actual  or  inchoate. 

(f)  District  a  political  subdivision.  Powers  of  state  commissioiis  not 
limited.  Every  district  declared  to  be  a  conservancy  district  in  accord- 
ance with  this  act  shall  thereupon  become  a  political  subdivision  and  a 
public  corporation  of  the  state  of  California,  invested  with  all  the  powers 
and  privileges  conferred  upon  such  districts  by  this  eet. 
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Nothing  in  this  act  stated  shall  be  construed  to  limit  or  abridge 
the  rights  and  powers  now  vested  in  the  railroad  commission  of  the 
state  of  California,  the  water  commission  of  the  state  of  California, 
the  reclamation  board,  any  oth^r  commission,  officer  or  agency  created 
by  law,  and  all  things  herein  enumerated  to  be  done  shall  be  performed 
subject  to  and  in  compliance  with  the  authority  now  vested  ox  hereafter 
to  be  vested  by  law  in  such  commission,  board,  officer  or  i^gency,  any- 
thing appearing  herein  notwithstanding. 

§74.  Forms.  Notice  of  hearing  on  petition.  Finding  on  hearing. 
Bond  and  coupon.  Notice  of  enlargement  of  district.  Hearing  on 
ftppraisals.  The  following  forms  may  suffice  to  illustrate  the  character 
of  the  procedure  contemplated  by  this  act;  and  if  substantially  com- 
plied with,  those  things  being  changed  which  (to  meet  the  require- 
ments of  the  particular  case)  should  be  changed,  such  procedure  shall 
be  held  to  meet  the  requirements  of  this  act. 

1.     Form  of  Notice  of  Hearing  on  the  Petition. 
To  all  persons  interested: 

Public  notice  is  hereby  given: 

1.  That  on  the  day  of  ,  19 — ,  pursuant  to  the  provisions  of 

the  conservancy  act  of  California,  there  was  filed  in  the  office  of  the 
clerk  of  the  board  of  supervisors  of  county,  California,  the  peti- 
tion of and  others  for  the  establishment  Of  a  conservancy  district 

to  be  known  as  conservancy  district.     (Here  insert  the  purposes.) 

2.  That   the   lands   sought   to   be   included   in   said   district   comprise 

lands  in  and  counties,  California,  described  substantially  as 

follo"\rs:   Beginning  on   the   north  line  of  county  at  its  point  of 

intersection  with  the  west  bank  of  the  river;  thence  west  along 

the  north  line  of county  to  the  high  bluffs  facing  said  river 

on  the  west;  thence  following  the  base  of  the  line  of  said  bluffs  to  the 

north  line  of  the  right  of  way  of  the  railroad;  thence  west  along 

the  north  right  of  way  line  of  said  railroad  to  the  center  line  of 

avenue  in  the  city  of  ;  thence  south  along  the  center  line  of 

avenue  to  the  road;  thence  southeasterly  along  the  road  to 

the  southeasterly  line  of  the  right  of  way  of  the  railroad;  thence 

southeasterly  along  said  right  of  way  line  to  the  corporate  limits  of 

the  city  of  ;  thence  with  said  corporation  line  southerly,  easterly 

and  northerly  to  the  southerly  right  of  way  line  of  the  main  tract  of 

the  railroad;  thence  easterly  along  said  last  named  right  of  way 

line  to  the  boundary  line  between   counties;   thence  north  along 

said  county  line  to  the  southerly  line  of  county;  thence  easterly 

along  the  dividing  line  between  counties  to  the  easterly  line  of 

the  right  of  way  of  the railroad;  thence  northerly  along  said  right 

of  way  line  to  its  intersection  with  the road;  thence  westerly  along 

said  road  to  the  center  line  of  the  bridge  over  wash;  thence  up 

said  wash  and  along  the  center  line  thereof  to  the  north  line  of  

county;  thence  west  to  the  place  of  beginning. 

Or,  if  found  more  convenient,  the  lands  sought  to  be  included  in  the 
district  may  be  described  as  follows: 

All  of  township  in   range  between  the  railroad  and 

the  river;  the  fallowing  lands  in  township  and  range; 
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section and  the half  of  section ;  also  all  lands  within  the 

corporate  limits  of  the  city  of etc.,  etc.,  etc. 

3.  That  a  public  hearing  on  said  petition  will  be  had  in  the  chambers 

of  said   board   of   supervisors   on   ,^the  — • —  day   of  ,  at   the 

hour  of  o'clock  — ^M.,  by  the  board  of  supervisors  of  county, 

at  the  in  the  city  of , county,  California. 

AH  persons  and  public  corporations  owning  or  interested  in  real 
estate  within  the  territory  hereinbefore  described  will  be  given  the 
opportunity  to  be  heard  at  the  time  and  place  above  specified. 


f 
County  clerk. 

By  -. , 

Clerk   of   the  board   of  supervisors,  county,  California. 

Dated  ,  California,  ,  19 — . 

2.     Form  of  Finding  on  Hearing. 

State  of  California,   ) 
County  of  ,  j 

In  chambers  of  the  board  of  supervisors  of county. 

In  matter  of conservancy  district; 

Findings  and  Decree  on  Hearing. 

On   this  day   of  ,   19 — ,  this  cause   coming  on   for  hearing 

upon  the  petition  of  and  others,  for  the  organization  of  a  con- 
servancy district  under  the  conservancy  act  of  California,  the  board  of 
supervisors,  after  a  full  hearing  now  here  find: 

1.  That  it  hath  jurisdiction  of  the  parties  to,  and  the  subject  matter 
of  this  proceeding. 

2.  That  the  purposes  for  which  said  district  is  established  are: 
(Insert  the  purposes.) 

And  that  it  is  a  public  necessity. 

3.  That  the  public  safety,  health,  convenience  and  welfare  will  be 
promoted  by  the  organization  of  a  conservancy  district  substantially  as 
prayed  in  said  petition  (if  additional  lands  are  added  by  petition),  ex- 
cept, that  the  following  additional  lands  at  the  petition  of  the  owners 
thereof  should  be,  and  hereby  are  included  in  said  district: 

(Here  insert  additional  lands.) 

4.  That  the  boundaries  of  said  district  as  modified  by  the  last  finding 
herein  are  as  follows:   (Here  insert  corrected  boundaries  of  district.) 

5.  That  the  said  territory  last  above  described  should  be  erected 
into  and  created  a  conservancy  district  under  the  conservancy  act  of 
California  under  the  corporate  name  of conservancy  district. 

Wherefore,  it  is  by  the  board  ordered,  adjudged  and- decreed: 
That    the   territory   as   above   described    be,   and   the   same  hereby    is 
erected  into  and  created  a  conservancy  district  under  the  conservancy 
act  of  California,  under   the  corporate  name  of  conservancy  dis- 
trict, in  —- —  county,  California.     And  the  following  persons  are  hereby 

(found   to   be)    (elected)    directors   of   said  conservancy   district:   

for  the  term  of  five  years,  for  the  term  of  five  years, for  the 

term  of  five  years,  who  are  hereby  directed  to  qualify  and  proceed 
according  to  law.  • 
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6.    Form  of  Notice  to  Property  Owners  to  Pay  Assessment: 

conservancy  district. 

To  all  persons  interested: 

Public  notice  is  hereby  given: 

That  on  the  day  of ,  19 — ,  assessments  upon  the  respective 

parcels  of  property  in  the  district  aggregating  the  sum  of  $ were 

levied  in  accordance  with  this  act,  and  pursuant  thereto  improvement 
warrants  were  issued  representing  such  respective  assessments;'  that  said 
entire  assessment  may  be  paid  in  fifty-two  semi-annual  installments,  to- 
gether with  accrued  interest,  payable  on  the  first  days  of  July  and 
JaiMiary  of  each  year,  or  the  entire  amount  due  and  unpaid  of  such 
assessment  as  evidenced  by  said  improvement  warrants  may  be  paid  at 
any  time  on  or  prior  to  the  day  of  ,  19 — . 


President. 


No. 


Secretary, 
4.     Form  of  Bond  and  of  Coupon. 

(Form  of  bond.) 

—  $ . 

UNITED  STATES  OF  AMERICA, 

STATE  OF  CALIFOBNIA. 

Conservancy  District. 

^   Conservancy  bond. 

Know   all  men  by  these   presents  that  conservancy   district,  a 

legally  organized  conservancy  district  of  the  state  of  California,  ac- 
knowledges  itself  to   owe   and  for   value  received   hereby  promises   to 

pay  to  bearer dollars  ($ )  on  the  first  day  of ,  19 — ,  with 

interest  thereon  from  the  date  hereof*  until  paid  at  the  rate  of  

per  cent  per  annum,  payable  ,  19 — ,  and  semi-annually  thereafter 

on  the  first  day  of  and  of  in  each  year  on  presentation  and 

surrender  of  the  annexed  interest  coupons  as  they  severally  become 
due.  Both  principal  and  interest  of  this  bond  are  hereby  made  payable 
in  lawful  money  of  the  United  States  of  America,  at  the  county  treas- 
urer's oflSce  of  the  main  county  of  said  district,  state  of  California. 

This  bond  is  one  of  a  series  of  bonds  issued  by conservancy  dis- 
trict for  the  purpose  of  paying  the  cost  of  constructing  a  system  of 
flood  prevention  (or  for  other  works)  for  said  district  and  in  anticipa- 
tion of  tlm  collection  of  the  taxes  duly  levied  upon  lands  within  said 
district  and  benefited  by  said  improvement  in  strict  compliance  with  the 
conservancy  act  of  California,  and  pursuant  to  an  order  of  the  board  of 
supervisors  upon  recommendation  of  the  board  of  directors  of  said  dis- 
trict duly  made  and  entered  of  record. 

And  it  is  hereby  certified  and  recited  that  all  acts,  conditions  and 
things  required  to  be  done  in  locating  and  establishing  said  district  and 
in  equalizing  appraisals  of  benefits  and  in  levying  taxes  and  assessments 
against  lands  benefited  thereby,  and  in  authorizing,  executing  and  issu- 
ing this  bond,  have  been  legally  had,  done  and  performed  in  due  form 
of  law. 
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And  for  the  performance  of  all  the  covenants  and  stipulations  of  this 
bond  and  of  the  duties  imposed  by  law  upon  said  district  for  the  collec- 
tion of  the  taxes  and  the  application  thereof  to  the  payment  of  this 
bond  and  the  interest  thereon,  and  for  the  levying  of  such  other  and 
further  taxes  and  assessments  as  are  authorized  by  law  and  as  may  be 
required  for  the  prompt  payment  of  this  bond  and  the  interest  thereon, 

the   full  faith,  credit  and  resources  of  said  conservancy  district 

are  hereby  irrevocably  pledged. 

In  testimony  whereof  the  board  of  supervisors  of  the  con- 
servancy district  has  caused  this  bond  to  be  signed  on  behalf  of  said 
district  by  the  chairman  of  the  board  of  supervisors  of  the  main  county, 
and  by  the  auditor  of  said  main  county,  and  sealed  with  the  corpopate 
seal  of  said  district,  and  the  coupons  hereto  annexed  to  be  signed  by 
the  engraved  or  lithographed  facsimile  of  such  auditor. 


Chairman. 


Auditor. 
(Form  of  Coupon.) 

$ . 

On  the  first  day  of  ,  19 — ,  conservancy  district  promises  to 

pay  to  bearer  dollars  ($ )   lawful  money  of  the  United  States 

of  America,  at  the  office  of  the  treasurer  of  the  county  of  ,  Cali- 
fornia, being  semi-annual  interest  due  on  that  date  on  its  conservancy 
bond  dated  ,  19 — . 


Auditor. 
5.  Form  of  Notice  of  Enlargement  of  District. 


State  of  California, 


County  of 


[  ss. 


In  the  office  of  the  board  of  dTrectors  of county,  California. 

In  the  matter  of  conservancy  district. 

Notice  of  Enlargement  of  District. 
To  all  persons  (and  public  corporations,  if  any,)  interested: 
Public  notice  is  hereby  given: 

1.  That  heretofore,  on  the  day  of ,  19 — ,  the  board  of  super- 
visors of  county,   California,  duly   entered  a  final  order  erecting 

and  creating  conservancy  district  and  designating  a  board  of  di- 
rectors therefor. 

2.  That  thereafter  this  board  duly  designated , and* to  be 

the  board  of  appraisers  for  said  district.     That  said  board  of  appraisers  on 

the  day  of  ,  19 — ,  filed  their  report  recommending  that  the 

following  described  lands,  not    originally    included  in   the  district,  be 
added  thereto: 

(Here  describe  generally  the  lands  which  the  report  of  the  board  of 
appraisers  recommends  should  be  added  to  the  district.) 

3.  That  on  the  day  of  ,  19 — ,   (or  as  soon  thereafter 

as  the  convenience  of  the  board  will  permit),  at  the  courthouse  in , 

of ,  California,  the  board  of  supervisors  of county,  California, 

will   hear   all   persons   and   public   corporations,   who   are   owners  of  or 
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interested  in  the  property  described  in  this  notice  upon  the  question 
whether  said  lands  should  be  added  to  and  included  in  said  con- 
servancy district. 


Clerk  of  the  board  of  supervisors  of  county,  California. 

6.  Form  of  Notice  of  Hearing  on  Appraisals. 
State  of  California, 


I  S8. 


Coftnty  of  

In  oflSce  of  the  board  of  directors, county,  California. 

In  the  matter  of  conservancy  district. 

Notice  of  Hearing  on  Appraisals. 
To  all  persons  and  public  corporations  interested: 

Public  notice  is  hereby  given: 

1.  That  heretofore  on  the day  of ,  19 — ,  the  board  of  super- 
visors of  county,  California,  duly   entered  an  order  erecting  and 

creating  conservancy  district  and  designating  a  board  of  directors 

therefor. 

2.  That  thereafter  this  board  duly  appointed  the  board  of  ap- 
praisers for  said  district.     That  said  board  of  appraisers  on  the  

day  of ,  19 — ,  filed  their  appraisal  of  benefits  and  damages  and  of 

land  to  be  taken  as  follows:    (Here  insert  general  description  of  land 
appraised.) 

The  said  appraisal  of  benefits  and  damages  and  of  land  to  be  taken 
is  now  on  file  in  the  office  of  the  clerk  of  this  board. 

3.  All  public  and  private  corporations  and  all  persons  owners  of  or 
interested  in  the  property  described  in  said  report,  whether  as  benefited 
property  or  as  property  taken  and  damaged  (whether  said  taken  or  dam- 
aged property  lies  within  or  without  said  district),  desiring  to  contest 
the  appraisals  as  made  and  returned  by  the  board  of  appraisers  must 
file  their  objections  with  the  board  of  directors  of  the  district  on  or 

before  the day  of ,  19 — ,  (here  insert  a  date  ten  days  after  the 

last  publication  of  the  notice)   and  a  hearing  on  said  appraisal  will  be 

had  on  the  day  of  ,  19 — ,   (here  insert  a  date  not  less  than 

twenty  days  nor  more  than  thirty  days  after  the  date  of  the  last  pub- 
lication of  this  notice)  as  fixed  by  the  board  of  directors  in  the  city  of 

,   California,  at    which    time  an    opportunity    will  be  afforded  all 

objectors  to  be  heard  upon  their  several  objections. 


County  clerk. 

By , 

Clerk  of  the  board  of  supervisors  of county,  California. 

Dated  at  the  city  of ,  California,  this day  of ,  19 — . 

TITLE  126. 

CORPORATIONS. 

Act  765. 

An  act  relating  to  corporations  and  to  the  issue  of  shares  by  them  with- 
out a  nominal  or  par  value. 

[Approved  May  29,  1917.    Stats.  1917,  p.  1321.     In  effect  July  28,  1917.] 
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§  1.  Issuance  of  sliares  without  nominal  or  par  value.  Equal  to  other 
shares. ,  Any  corporation  having  a  capital  stock  may  provide  in  its 
articles  of  incorporation  for  the  issuance  of  the  shares  of  stock  of  such 
corporation,  other  than  preferred  stock  having  a  preference  as  to  princi- 
pal, without  any  nominal  or  par  value  l3y  stating  in  such  articles: 

(1)  The  number  of  shares  that  may  be  issued  by  the  corporation  and, 
if  any  of  said  shares  be  preferred  stock,  the  amount  of  each  class  having 
a  preference  and  the  particular  character  of  such  preferences,  and  if  such 
preferred  stock  or  any  part  thereof  shall  have  a  preference  as  to  prin- 
cipal, the  par  value  of  each  share  thereof,  which  shall  be  one  dollar  or 
some  multiple  thereof  not  exceeding  one  hundred  dollars. 

(2)  The  amount  of  capital  with  which  the  corporation  will  carry  on 
business,  which  amount,  if  any  portion  of  the  shares  shall  be  preferred 
stock  having  a  preference  as  to  principal,  shall  be  a  sum  equal  to  the 
product  obtained  by  multiplying  the  par  value  of  such  preferred  shares 
by  the  whole  number  of  shares  that  may  be  issued  by  the  corporation, 
but  which  otherwise  shall  be  equal  to  the  product  obtained  by  multiply- 
ing one  dollar,  or  some  multiple  thereof  not  exceeding  one  hundred  dol- 
lars, by  the  whole  number  oi  shares  that  may  be  issued  by  the  corpora- 
tion. 

Such  statements  in  the  articles  shall  be  in  lieu  of  any  statements  pre- 
scribed by  section  two  hundred  ninety  of  the  Civil  Code  of  the  state  of 
California  as  to  the  amount  of  its  capital  stock,  the  number  of  shares 
into  which  it  is  divided  and  the  par  value  thereof.  No  distinction  shall 
exist  between  any  shares  or  classes  of  shares  either  as  to  voting  power 
or  as  to  the  statutory  or  constitutional  liability  of  the  holders  thereof 
to  the  creditors  of  the  corporation,  and  each  share  of  stock  without  nominal 
or  par  value  shall  be  equal  in  every  other  respect  to  every  other  share 
authorized  to  be  issued,  subject  only  to  the  preferences  granted  to  the 
preferred  stock,  if  any,  as  stated  in  such  articles.  Certificates  for  shares 
without  nominal  or  par  value  shall  not  have  printed  or  otherwise  ex- 
pressed thereon  any  nominal  or  par  value  of  such  shares.  Such  corpora- 
tion may  issue  and  may  sell  its  authorized  shares  from  time  to  time  for 
such  consideration  as  may  be  prescribed  in  the  articles  of  incorporation, 
and  any  shares  sold  or  issued  for  such  consideration  shall  be  deemed, 
when  such  consideration  shall  have  been  paid  or  delivered  to  the  corpora- 
tion, to  be  fully  paid. 

§2.  Capital  fully  paid.  Liability  of  directors.  Capital  reduced  by 
dividends.  No  corporation  authorized  to  issue  shares  in  accordance  with 
section  one  hereof  shall  begin  to  carry  on  business  or  shall  incur  any 
debts  until  the  amount  of  capital  stated  in  its  articles  of  incorporation 
shall  have  been  fully  paid  in  money  or  in  property  taken  at  its  actual' 
value.  If  the  amount  of  capital  stated  in  its  articles  of  incorporation 
shall  at  any  time  be  increased,  such  corporation  shall  not  increase  the 
amount  of  its  indebtedness  then  existing  until  it  shall  have  received  in 
money  or  property  taken  at  its  actual  value  the  amount  of  such  increase 
of  its  stated  capital.  The  directors  of  any  corporation  assenting  to  the 
creation  of  any  debt  in  violation  of  this  section  shall  be  liable  jointly 
and  severally  for  such  debt.  Any  director  who,  because  of  any  such 
liability  under  this  section,  shall  pay  any  debt  of  the  corporation  shall 
be  subrogated  to  all  rights  of  the  creditor  in  respect  thereof  against  the 
corporation  and  its  property,  and  also  shall  be  entitled  to  contribution 
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from  all  other  directors  of  the  corporation  similarly  liable  for  the  same 
debt  and  the  personal  representative  of  any  such  director  who  shall  have 
died  before  making  such  contribution. 

No  such  corporation  shall  declare  any  dividend  which  shall  reduce  the 
amount  or  actual  value  of  its  capital  below  the  amount  stated  in  the 
articles  as  the  amount  of  capital  with  which  the  corporation  will  carry 
on  business.  If  any  such  dividend  shall  be  declared,  the  directors  under 
whose  administration  the  same  may  have  happened  (except  those  who 
may  have  cause  their  dissent  therefrom  to  be  entered  at  large  on  the 
minutes  of  the  directors  at  the  time,  or  were  not  present  when  the  same 
did  happen)  are,  in  their  individual  or  private  capacity,  jointly  and 
severally  liable  to  the  corporation  and  to  the  creditors  thereof  to  the 
full  amount  of  any  loss  sustained  by  such  corporation  or  by  its  creditors 
respectively  by  reason  of  such  dividend. 

§  3.  Aggregate  amoont  of  capital  gtock.  P«r  yalne.  For  the  purpose 
of  any  rule  of  law  or  of  any  statutory  provision  relating  to  the  amount 
of  the  capital  stock  of  the  corporation  or  to  the  amount  or  par  value 
of  its  shares,  the  aggregate  amount  of  the  capital  stock  of  any  such 
corporation  formed  pursuant  to  this  act  shall  be  deemed  to  be  the  ag- 
gregate amount  of  capital  specified  in  the  articles  of  incorporation,  or 
in  any  certificate  of  increase  or  decrease  made  pursuant  to  the  provisions 
of  section  three  hundred  fifty-nine  of  the  Civil  Code,  as  the  amount  of 
capital  with  which  the  corporation  will  carry  on  business;  the  amount 
or  the  par  value  of  each  share  of  preferred  stock  having  a  preference 
as  to  principal  shall  be  deemed  to  be  the  amount  or  par  value  thereof  as 
stated  in  the  articles  of  incorporation,  and  the  amount  or  par  value  of 
each  other  share  shall  be  deemed  to  be  an  aliquot  part  of  the  aggregate 
fapital  80  stated  in  such  articles  or  in  such  certificate  of  increase  or  de- 
crease, in  excess  of  the  specified  amount  (if  any)  of  the  preferred  stock 
therein  authorized  to  be  issued  with  a  preference  as  to  principal. 

ACT  755a. 

An  act  to  provide  for  and  regulate  the  issuance  of  stock  without  nominal 
or  par  value  by  public  utility  corporations  now  existing  or  hereafter 
organized. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1367.    In  effect  July  30,  1917.] 

§  1.  iBsnance  of  shares  without  nominal  or  par  value  by  public  utility 
corporation.  Any  public  utility  corporation  as  defined  in  the  "public 
utilities  act"  hereafter  organized  may,  if  so  provided  in  its  articles  of 
incorporation,  issue  shares  of  stock  without  nominal  or  par  value.  Such 
articles  of  incorporation  shall  set  forth,  in  lieu  of  setting  forth  the 
amount  of  its  capital  stock  and  the  par  value  thereof,  the  nnmber  of 
shares  into  which  its  capital  stock  is  divided,  and  shall  state  that  all 
such  shares  are  without  nominal  or  par  value;  or  such  articles  of  incor- 
poration shall  set  forth,  in  addition  to  setting  forth  the  amount  of  its 
capital  stock  and  the  par  value  thereof,  a  provision  for  the  conversion 
or  exchange  of  shares  having  a  nominal  or  par  value  at  any  time  out- 
standing for  shares  without  nominal  or  par  value.  In  all  other  respects 
such  articles  shall  set  forth  the  matters  and  things  specified  in  section 
two  hundred  ninety  of  the  Civil  Code.  Any  such  corporation  may,  in 
common  with  other  corporations  formed  for  profit,  by  its  articles  of  in- 
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corporation  provide  for  the  classification  of  its  shares  of  capital  stoek 
into  preferred  and  common  shares. 

§  2.  Besolution  to  issue  shares.  Batiflcation  by  stockholders.  Amended 
articles  of  incorporation.  Any  public  utility  corporation  now  or  here- 
after organized  which  shall  not  be  authorized  by  its  articles  of  incor- 
poration to  issue  shares  of  stock  without  nominal  or  par  value,  but  whieh 
desires  to  issue  shares  without  nominal  or  par  value,  may  do  so  by  a 
resolution  of  its  board  of  oirectors,  passed  and  adopted  at  any  regular 
or  special  meeting,  and  ratified  by  the  vote  of  stockholders  representing 
at  least  two-thirds  of  its  subscribed  or  issued  capital  stock  at  a  meeting 
called  for  that  purpose,  or  by  the  written  assent- of  stockholders  represent- 
ing at  least  two-thirds  of  its  subscribed  or  issued  capital  stock  filed  with 
the  secretary.  Such  resolution  shall  specify  that  such  corporation  pro- 
poses to  divide  its  capital  stock  into  shares  without  nominal  or  par  value 
and  to  issue  such  shares  of  stock  then  outstanding;  such  resolution  shall 
also  set  forth  the  number  of  shares  into  which  its  capital  stock  shall  be 
divided,  how  many  of  said  shares,  if  any,  shall  be  preferred  shares,  the 
terms  of  preference  of  any  preferred  shares,  and  the  basis  of  exchange 
of  such  shares  for  the  shares  of  stock  then  outstanding;  provided,  how- 
ever, that  no  such  resolution  shall  be  valid  which  sets  forth  a  basis  of 
exchange  which,  if  carried  out,  would  give  to  the  holders  of  any  elass 
of  outstanding  stock  shares  evidencing  a  less  proportionate  interest  in 
the  capital  stock  or  earnings  of  the  corporation  than  the  outstanding 
shares  of  stock  held  by  them,  unless  such  resolution  is  ratified  by  the 
unanimous  vote  or  written  assent  of  the  holders  of  all  the  outstanding 
stock  of  the  class  prejudicially  affected,  but  with  such  ratification  such 
resolution  shall  be  valid.  Upon  the  ratification  of  such  resolution  by  the 
stockholders  by  vote  or  written  assent  as  aforesaid,  the  board  of  directors 
of  said  corporation  shall,  without  further  assent  or  vote  of  the  stock- 
holders, cause  to  be  prepared  amended  articles  of  incorporation  setting 
forth  the  number  of  shares  into  which  its  capital  stock  is  divided  and  the 
fact  that  such  shares  are  without  nominal  or  par  value,  the  number  of 
shares,  if  any,  to  which  preference  is  granted,  and  the  nature  and  extent 
of  such  preference.  Such  amended  articles,  certified  to  as  correct  by 
the  president  and  secretary  and  a  majority  of  the  directors  under  the 
seal  of  said  corporation  shall  be  filed  in  the  office  of  the  county  clerk  of 
the  county  in  which  the  original  articles  of  incorporation  were  filed,  and  a 
copy  of  such  amended  articles  of  incorporation  certified  by  such  county 
clerk,  shall  be  filed  in  the  office  of  the  secretary  of  state.  A  copy  of  such 
amended  articles,  certified  by  the  secretary  of  state,  shall  be  filed  in 
the  office  of  the  county  clerk  of  every  county  in  which  such  corpora- 
tion has  or  holds  real  property,  except  only  the  county  in  which  the 
original  articles  were  filed.  From  and  after  the  filing  of  such  certified 
copy  of  such  amended  arti<*le8  of  incorporation  in  the  office  of  the  sec- 
retary of  state,  all  outstanding  shares  of  capita]  stock  shall  be  deemed 
shares  without  nominal  or  par  value.  Upon  the  surrender  of  all  or  any 
certificates  representing  such  outstanding  shares,  the  corporation  shall 
issue  to  the  holder  or  holders  thereof  a  certificate  or  certificates  repre- 
senting the  number  and  kind  of  shares  without  nominal  or  par  value 
to  which  such  holder  or  holders  may  be  entitled,  but  whether  or  not  such 
surrender  is  made,  all  outstanding  shares  shall,  for  all  purposes,  be  re- 


939  CORPORATIONS.  Act  756,  §  1 

garded  tlb  representing  the  number  and  kind  of  shares  without  nominal 
or  par  value  to  which  the  holder  or  holders  thereof  may  be  entitled. 

§  3.  Ontstanding  sliares  with  par  value.  No  such  corporation  shall  at 
any  time  have  outstanding  shares  of  stock  having  a  nominal  or  par 
value  and  at  the  same  time  have  outstanding  shares  of  stock  without 
nominal  or  par  value. 

§4.  When  shares  deemed  to  be  of  par  value.  For  the  purpose  of 
determining  the  amount  of  money  payable  to  the  secretary  of  state  for 
filing  articles  of  incorporation,  and  for  the  purpose  of  determining  the 
vote  of  the  stockholders  upon  the  question  of  the  increase  of  the  stock 
or  bonded  indebtedness  of  such  corporation,  but  for  no  other  purpose, 
such  shares  shall  be  deemed  to  be  of  the  par  value  of  one  hundred  dol- 
lars each.  The  words  "capital  stock"  and  "amount  of  capital  stock"  as 
used  in  existing  laws  shall,  for  the  purpose  of  making  such  laws  appli- 
cable to  corporations  having  stock  without  nominal  or  par  value,  be  con- 
strued in  the  ease  of  such  corporations  to  mean  the  aggregate  number 
of  shares  of  stock  without  nominal  or  par  value.  Except  as  in  this  act 
otherwise  provided,  all  provisions  of  law  relating  to  stock  having  a  par 
value,  so  far  as  the  same  may  be  legally,  necessarily  or  practically  appli- 
cable, shall  apply  to  and  govern  stock  without  nominal  or  par  value. 

§  5.  Consent  of  railroad  commission.  No  public  utility  as  defined  in 
the  public  utilities  act  may  issue  any  share  of  stock  without  nominal 
or  par  value,  nor  shall  any  share  of  stock  or  any  stock  certificate  out- 
standing be  converted  into  or  deemed  to  be  converted  into  stock  without 
nominal  or  par  value,  without  the  consent  of  the  railroad  commission 
first  having  been  secured  in  accordance  with  the  provisions  of  the  public 
utilities  act,  and  the  jurisdiction  of  the  railroad  commission  with  refer- 
ence to  such  issue  and  suph  conversion  of  stock  shall  be  in  all  respects 
the  same  as  that  defined  in  the  public  utilities  act  with  reference  to  the 
issue  by  public  utilities  of  stock  or  stock  certificates,  and  nothing  in 
this  act  shall  be  construed  to  in  any  way  limit  the  jurisdiction  of  the 
railroad  commission  under  the  public  utilities  act  over  the  issue  of  stock 
and  stoek  certificates. 

ACT  75G. 

An  act  prescribing  terms  and  conditions  upon  which  corporatiotis  may 
transact  business  in 'this  state  and  providing  penalties  and  for- 
feitures for  noncompliance. 

[Approved  May  10,  1915.     Stats.  1915,  p.  .422.] 

The  entire  act  was  amended  in  1917  (Stats.  1917,  p.  371),  to  read  as 
follows: 

§1.  Corporations  must  file  articles  of  incorporation.  Certified  copy 
filed  with  county  clerk.  Affidavit.  Fee.  Foreign  corporations  must  file 
amendments,  etc.  Affidavit  showing  capital  stock.  Representatives  of 
foreign  corporations.  Benefit  of  law.  Every  corporation  organized 
under  the  laws  of  another  state,  territory,  or  of  a  foreign  country,  which 
is  now  doing  interstate  or  intrastate  business  in  this  state  or  maintain- 
ing an  office  herein,  and  which  has  not  filed  with  the  secretary  of  state 
prior  to  the  day  on  which  this  act  takes  effect  the  document  or  docu- 
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ments  required  by  this  section,  or  which  shall  hereafter  do  such  businen 
in  this  state  or  maintain  an  office  herein,  or  which  shall  anter  this  state 
for  the  purpose  of  doing  such  business  herein,  must  file  in  the  office  of 
the  secretary  of  state  of  the  state  of  California  a  certified  copy  of  its 
articles  of  incorporation,  or  of  its  charter,  or  of  the  statute  or  statutes, 
or  legislative,  or  executive,  or  governmental  act  or  acts  creating  it,  in 
cases  where  it  has  been  created  by  charter,  or  statute,  or  legislative,  or 
executive,  or  governmental  act,  duly  certified  by  the  secretary  of  state 
or  other  officer  authorized  by  the  law  of  the  jurisdiction  under  which 
such  corporation  is  formed  to  certify  such  copy,  and  must  also  file  a 
certified  copy  thereof,  duly  certified  by  the  secretary  of  state  of  this 
state  in  the  office  of  the  county  clerk  of  the  county  where  its  principal 
place  of  business  in  this  state  is  located,  and  also  where  such  corpora- 
tion owns  any  real  property.  With  such  certified  copy  of  its  articles  of 
incorporation,  charter,  or  legislative,  executive  or  governmental  act 
creating  it,  such  corporation  shall  also  file  with  the  secretary  of  state 
an  affidavit  sworn  to  by  the  president  or  secretary  of  such  corporation 
which  shall  state  the  amount  of  such  corporation's  authorized  capital  stock 
at  or  within  fifteen  days  prior  to  such  filing.  Every,  such  corporation  shall 
pay  to  the  secretary  of  state  for  filing  in  his  office  such  certified  copy  of 
its  articles  of  incorporation,  or  of  its  charter,  or  of  the  statute  or  stat- 
utes, or  legislative,  or  executive,  or  governmental  act  or  acts  creating 
it,  a  fee  of  seventy-five  dollars;  provided,  that  foreign  corporations 
organized  for  educational,  religious,  scientific  or  charitable  purposes  and 
having  no  capital  stock,  and  foreign  nonprofit  corporations  shall  pay  a 
fee  of  five  dollars  for  filing  the  document  or  documents  hereinabove 
required. 

Foreign  corporations  shall  also  file  any  amendment  of  or  change  in  any 
of  the  provisions  of  its  original  articles  of  incorporation,  or  charter,  or 
of  the  statute  or  legislative,  executive  or  governmental  act  or  acts  creat- 
ing it.  Every  foreign  corporation  subject  to  the  tax  hereinafter  pro- 
vided shall  fil^  with  the  secretary  of  state,  at  the  time  it  tenders  pay- 
ment of  said  tax  and  any  penalty  which  has  accrued,  an  affidavit  sworn 
to  by  its  president  or  secretary,  showing  the  amount  of  its  authorized 
capital  stock  on  the  first  day  of  January  of  the  year  in  which  said  pay- 
ment is  made,  and  in  the  event  that  such  authorized  capital  stock,  as 
shown  by  such  affidavit,  differs  from  the  amount  of  such  capital  stock 
as  appears  from  the  records  of  the  secretary  of  state,  then  the  tax  here- 
inafter provided  shall  be  measured  by  the  amount  of  the  capital  stock 
shown  in  such  affidavit.  The  license  hereinafter  required  shall  not  be 
issued  nor  shall  the  amount  so  tendered  be  accepted  until  copies  of  any 
documents  relating  to  such  change  in  authorized  capital  stock,  certified 
as  required  by  this  section,  shall  have  been  filed  with  the  secretary  of 
state. 

Every  foreign  corporation  shall  file  with  the  secretary  of  state  a  desig- 
nation of  some  person  residing  within  this  state  upon  whom  process 
issued  by  authority  of  law  may  be  served  as  the  representative,  for  such 
purpose,  of  such  corporation.  A  copy  of  such  designation  certified  by 
the  secretary  of  state  is  sufficient  evidence  of  the  appointment  of  such 
representative.  Such  process  may  be  served  on  the  person  so  designated, 
or,  in  the  event  that  no  such  representative  is  designated,  then  on  the 
secretary  of  state,  and  such  service  shall  be  a  valid  and  binding  service 
on  such  corporation. 
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Every  corporation  which  complies  with  the  provisions  of  this  section 
is  thereafter  entitled  to  the  benefit  of  the  laws  of  this  state  limiting  the 
time  for  the  commencement  of  civil  actions,  but  any  corporation  created 
by  or  under  the  laws  of  any  foreign  state  or  country  and  that  has  not 
complied  with  this  section  is  not  entitled  to  the  benefit  thereof,  nor  can 
any  such  foreign  corporation  maintain  or  defend  any  action  or  proceed- 
ing concerning  its  property  in  this  state  or  any  intrastate  business  or 
transaction,  in  any  court  of  this  state  or  acquire  or  convey  any  legal 
title  to  any  real  property  within  this  state.  In  any  action  or  proceeding 
instituted  against  any  body  styled  as  a  corporation,  but  not  created  by 
nor  under  the  laws  of  this  state,  evidence  that  such  body  has  acted  as 
a  corporation,  or  employed  methods  usually  employed  by  corporations, 
must  be  received  by  the  court  for  the  purpose  of  proving  the  existence 
of  such  corporation,  the  sufficiency  of  such  eviden<!e  to  be  determined 
by  the  court  with  like  effect  as  in  other  cases.  Every  corporation  which 
has  complied  with  the  law  requiring  it  to  make  and  file  a  designation 
of  the  person  upon  whom  process  against  it  may  be  served,  need  not 
make  or  file  any  further  designation.  Any  designation  made  may  be  re- 
voked by  the  filing  by  the  corporation  with  the  secretary  of  state  of  a 
writing  stating  such  revocation.  Within  forty  days  after  the  death  or 
removal  from  the  state  of  any  person  designated  by  the  corporation,  or 
after  the  revocation  of  the  designation,  the  corporation  must  make  a 
new  designation,  or  be  subject  to  the  provisions  and  penalties  of  this 
section;  provided,  however,  that  any  foreign  corporation  which,  prior 
to  the  eighth  day  of  March,  one  thousand  nine  hundred  one,  shall  have 
complied  with  the  provisions  of  the  act  entitled,  "An  act  to  amend  'An 
act  in  relation  to  foreign  corporations,'  approved  April  first,  one  thou- 
sand eight  hundred  seventy-two,''  approved  March  seventeenth,  one  thou- 
sand eight  hundred  ninety-nine,  shall,  in  lieu  of  the  provisions  of  this 
section  above  set  forth,  file  the  affidavit  and  designation  of  representa- 
tive herein  required  and  the  license  tax  due  from  such  corporation  shall 
be  measured  by  the  authorized  capital  stock,  as  shown  thereby. 

§2.  Fees.  Upon  filing  in  the  office  of  the  secretary  of  state  the  cer- 
tified copy  of  articles  of  incorporation  of  corporations  organized  under 
the  laws  of  this  state,  there  shall  be  paid  to  the  secretary  of  state  the 
fees  prescribed  therefor  by  section  four  hundred  nine  of  the  Political 
Code. 

§  3.  Annual  license.  Tax.  ,  Detormlnation  of  tax.  Tax  on  corpora- 
tions having  no  capital  stock.  Except  those  corporations  hereinafter 
specified,  every  corporation  incorporated  under  the  laws  of  this  state, 
and  every  corporation  incorporated  under  the  laws  of  any  other  state, 
territory,  or  foreign  country  now  doing  intrastate  business  within  this 
state,  or  which  shall  hereafter  engage  in  intrastate  business  in  this  state, 
shall  procure  annually  from  the  secretary  of  state  a  license  authorizing 
the  transaction  of  euch  business  in  this  state,  and  pay  therefor  the 
license  tax  prescribed  herein. 

For  the  purpose  of  measuring  said  tax  the  secretary  of  state  shall 
examine  all  articles  of  incorporation  and  all  documents  on  file  in  his 
office  relating  to  an  increase  or  decrease  in  the  authorized  capital  stock 
of  corporations  which  are  subject  to  said  tax,  and  determine  the  amount 
due  from  each  corporation  by  the  following  rule: 
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When  the  authorized  capital  stock  of  the  corporation  does  not  exceed 
ten  thousand  dollars,  the  tax  shall  be  ten  dollars;  when  the  authorized 
capital  stock  exceeds  ten  thousand  dollars,  but  does  not  exceed  twenty 
thousand  dollars,  the  tax  shall  be  fifteen  dollars;  when  the  authorized 
capital  stock  exceeds  twenty  thousand  dollars  but  does  not  exceed  fifty 
thousand  dollars,  the  tax  Fball  be  twenty  dollars;  when  the  authorised 
capital  stock  exceeds  fifty  thousand  dollars  but  does  not  exceed  one 
hundred  thousand  dollars,  the  tax  shall  be  twenty-five  dollars;  when  the 
authorized  capital  stock  exceeds  one  hundred  thousand  dollars  but  does 
not  exceed  two  hundred  fifty  thousand  dollars,  the  tax  shall  be  fifty  dol- 
lars; when  the  authorized  capital  stock  exceeds  two  hundred  fifty  thou- 
sand dollars  but  does  not  ( xceed  five  hundred  thousand  dollars,  the  tax 
shall  be  seventy -five  dollars;  when  the  authorized  capital  stock  exceeds 
five  hundred  thousand  dollars  but  does  not  exceed  one  million  dollars, 
the  tax  shall  be  one  hundred  dollars;  when  the  authorized  capital  stock 
exceeds  one  million  dollars  but  does  not  exceed  three  million  dollars, 
the  tax  shall  be  two  hundred  dollars;  when  the  authorized  capital  stock 
exceeds  three  million  dollars  but  does  not  exceed  five  million  dollars, 
the  tax  shall  be  three  hundred  fifty  dollars;  when  the  authorized  capital 
stock  exceeds  five  million  dollars  but  does  not  exceed  seven  million  ^ve 
hundred  thousand  dollars,  the  tax  shall  be  five  hundred  fifty  dollars; 
when  the  authorized  capital  stock  exceeds  seven  million  five  hundred 
thousand  dollars  but  does  cot  exceed  ten  million  dollars,  the  tax  shall 
be  eight  hundred  dollars;  when  the  authorized  capital  stock  exceeds  ten 
million  dollars,  the  tax  shall  be  one  thousand  dollars;  when  the  capital 
stock  of  any  corporation  has  no  par  value  the  tax  shall  be  one  hundred 
dollars;  when  part  of  the  capital  stock  of  any  corporation  has  a  par 
value  and  a  part  of  such  stock  has  no  par  value,  the  tax  shall  be  com- 
puted upon  such  par  value  stock  in  accordance  with  the  admeasurement 
schedule  herein  established,  to  which  sum  shall  be  added  the  sum  of  fifty 
dollars.  Building  and  loan  companies  and  associations  shall  pay  an 
annual  license  tax  of  ten  dollars. 

All  corporations  having  no  capital  stock,  but  organized  for  profit,  shall 
pay  an  annual  tax  of  ten  dollars.  Said  license  tax  shall  be  due  and 
payable  to  the  secretary  of  state  on  the  first  day  of  January  of  each  and 
every  year.  Such  license  tax  shall  be  paid  on  or  before  the  hour  of  six 
o'clock  P.  M.  of  the  first  Monday  of  February  of  each  year  and  if  not 
so  paid  shall  at  said  hour  become  delinquent  and  there  shall  thereupon 
be  added  thereto  as  a  penalty  for  such  delinquency  the  sum  of  ten 
dollars. 

§  4.  Tax  authorizes  transaction  of  business.  The  license  hereby  pro- 
vided authorizes  the  domestic  corporations  holding  the  tame  to  transact 
business  in  this  state,  and  authorizes  foreign  corporations  to  transact  in- 
trastate business  in  this  state,  during  the  year  or  any  fractional  part  of 
such  year  for  which  such  license  is  issued.  "Year"  within  the  mean- 
ing of  this  act,  means  from  and  including  the  first  day  of  January  to  and 
including  the  thirty-first  vlay  of  December  next  thereafter. 

§5.  License  tax  for  part  of  year.  At  the  time  any  corporation  sub- 
ject to  the  license  tax  provided  herein  shall  file  certified  copy  of  articles 
of  incorporation,  or  charter,  or  statute  or  statutes,  or  legislative,  or 
executive  or  governmental  act  or  acts  creating  a  corporation,  when  filed 
between  the  first  day  of  January  and  the  thirty-first  day  of  December, 


d43  CORPORATIONS.  Act  756,  §§  6-8 

inclusive,  in  any  year,  there  shall  be  paid  to  the  secretary  of  state,  in 
addition  to  all  other  fees  required  by  law,  that  proportion  of  the  license 
tax  specified  in  section  three  of  this  act  which  the  unexpired  number  of 
months  of  sueh  year  bears  to  the  entire  year  including  the  month  in 
which  such  filing  occurs,  and  thereupon  the  secretary  of  state  shall  issue 
a  license  for  such  fractional  part  of  the  then  current  year. 

§6.  Corporations  exempt.  Corporations  organized  and  conducted 
solely  and  exclusively  for  educational,  religious,  scientific  or  charitable 
purposes,  corporations  which  are  not  organized  or  conducted  for  profit, 
corporations  organized  under  the  laws  of  any  other  state,  territory  or 
foreign  country  doing  solely  and  exclusively  an  interstate  or  foreign  busi- 
ness, and  those  corporations  taxed  under  subdivisions  (a),  (b)  and  (c)  of 
section  fourteen  of  article  thirteen  of  the  constitution,  are  exempt  from 
payment  of  the  tax  provided  by  section  three  of  this  act. 

§7.  '^orpor»tl<m  license  tax  exraiption  board."  Protest.  Contents. 
Corporations  excepted.  The  secretary  of  state,  state  controller  and  mem- 
bers of  the  state  board  of  control  shall  be  and  are  hereby  constituted 
the  "corporation  license  tax  exemption  board.''  Except  in  cases  where 
articles  of  incorporation  are  filed  in  the  month. of  December,  every  cor- 
poration claiming  exemption  from  the  payment  of  the  annual  license 
tax  prescribed  by  this  statute  must  file  with  said  board,  at  least  thirty 
days  before  such  license  tax  becomes  due  and  payable,  a  written  protest 
in  which  shall  be  set  forth  all  facts  and  reasons  upon  which  such  exemp- 
tion claim  is  made.  Such  protest  shall  contain  a  concise  statement  of 
the  nature,  character  and  manner  of  doing  business  by  such  corporation, 
together  with  any  other  data  illustrating  the  method  of  doing  such  busi- 
ness and  thp  places  in  which  such  business  is  transacted  within  this  state. 
8uch  corporation  shall  furnish  to  said  board  such  other  or  additional  in- 
formation as  may  Be  required  by  said  board.  Such  application  shall  be 
sworn  to  by  the  president,  secretary  or  general  manager,  or  authorized 
agent  of  such  corporation.  Failure  to  protest  in  the  manner  and  within 
the  time  herein  prescribed  shall  constitute  a  waiver  of  all  rights  of 
exemption  from  said  tax;  provided,  however,  that  the  corporation  license 
tax  exemption  board  shall  have  the  power,  irrespective  of  such  protests 
to  grant  such  exemption  in  the  case  of  corporations  mentioned  in  section 
six  of  this  act. 

The  provisions  of  this  section  with  respect  to  filing  written  claim  of 
exemption,  shall  not  apply  to  educational,  religious,  scientific  or  chari- 
table corporations,  specified  in  section  six  of  this  act  nor  to  corporations 
taxed  under  subdivisions  (a),  (b)  and  (c)  of  section  fourteen,  article 
thirteen  of  the  constitution  of  this  state. 

§  8.  Tax  exemption  determined  before  filing  articlee  of  incorporation. 
Before  filing  a  certified  copy  of  the  articles  of  incorporation  of  any 
domestic  corporation  in  the  office  of  the  secretary  of  state,  and  before 
any  foreign  corporation  files  with  the  secretary  of  state  the  document  or 
document?  required  by  section  one  of  this  act,  said  articles  of  incorpora- 
tion or  said  documents  shall  be  submitted  to  said  corporation  license  tax 
exemption  board,  which  board  shall  determine  the  question  of  whether 
such  corporation  is  exempt,  under  any  of  the  provisions  of  this  act,  from 
the  license  tax  imposed  hereby. 

All  claims  or  applications  for  exemption,  under  this  and  the  preceding 
section  together  with  all  evidence  and  proofs  submitted  therewith,  shall 
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be  considered  by  such  licecse  tax  exemption  board,  which  shall  deter- 
mine the  question  of  such  exemption.  The  determining  of  such  corpora* 
tion  license  tax  exemption  board  upon  all  questions  of  fact,  with  respect 
to  such  claims  of  exemption,  shall  be  final  and  conclusive. 

§  9.  Notice  of  time  when  tax  payable.  Notice  of  delinquency.  Notice 
of  suspension  or  forfeiture.  On  or  before  the  first  day  of  December  of 
each  year  the  secretary  of  state  shall  mail  a  notice  to  every  corporation 
subject  to  the  tax  imposed  by  this  act,  notifying  such  corporations  of 
the  time  when  such  tax  shall  be  due  and  payable,  when  delinquent,  and 
of  the  penalties  for  delinquency  and  nonpayment.  Immediately  after 
the  first  Monday  in  February  of  each  year  the  secretary  of  state  shall 
mail  a  notice  to  every  corporation  subject  to  the  tax  imposed  by  this 
act  and  which  has  failed  to  pay  the  same,  notifying  such  corporation 
of  its  delinquency  and  the  penalties  therefor.  Within  ten  days  after 
the  Saturday  pieceding  the  first  Monday  in  March  of  each  year  the  secre- 
tary of  state  shall,  by  registered  mail,  notify  every  corporation  subject 
to  the  tax  imposed  by  this  act  and  which  has  failed  to  pay  the  same,  tha* 
such  corporation  has  been  recorded  by  him  as  a  "suspended"  or  "for- 
feited" corporation  in  accordance  with  the  provisions  of  this  act,  and 
that  such  suspension  or 'forfeiture  may  be  removed  by  complying  with 
the  provisions  of  this  act.  Mailing  by  the  secretary  of  state  to  any  cor- 
poration of  any  of  the  notices  required  by  this  section  shall  not  be  a 
jurisdictional  prerequisite  to  the  accrual  of  any  forfeiture  provided  by 
this  act,  or  to  the  suspension  of  the  corporate  powers  of  any  delinquent 
corporation  and  the  officers  thereof  hereinafter  provided,  nor  be  held  to 
be  an  essential  prerequisite  to  the  imposition  of  such  or  any  other  pen- 
alties for  delinquency  and  nonpayment. 

§  10.  License  tax  lien.  The  license  tax  due  from  any  corporation  sub- 
ject to  the  provisions  of  this  act  is  a  lien  upon  the  real  property  of  such 
corporation  from  and  after  the  first  day  of  January  of  each  year  and  until 
paid  or  until  the  property  is  sold  for  the  payment  thereof.  On  or  before 
the  first  Monday  in  April  of  each  year  the  secretary  of  state  shall  make  a 
list  of  all  corporations  subject  to  the  tax  imposed  by  or  that  should  have 
been  paid  under  this  act  and  which  have  failed  to  pay  the  same,  and 
transmit  a  certified  copy  thereof  to  each  county  clerk  and  county  re- 
corder in  this  state.  Said  county  clerks  and  county  recorders  shall  file 
such  certified  copies  in  their  respective  offices  in  such  manner  that  the 
same  shall  be  preserved  in  the  form  of  a  permanent  record  of  such  office 
and  easily  identified  by  and  available  to  the  public.  Said  copies  so  certi- 
fied by  the  secretary  of  state  and  filed  as  herein  provided  shall,  in  the 
case  of  each  corporation,  state  whether  such  corporation  is  a  domestic 
or  foreign  corporation  and  specify  the  tax  and  penalties  which  each  cor- 
poration has  incurred  for  failure  to  pay  the  tax  imposed  by  this  act. 
Such  certified  copies  ao  filed  with  either  of  said  county  officers,  or  any 
copy  thereof  certified  by  the  secretary  of  state,  shall  be  received  in  evi* 
dence  in  any  court  in  lieu  of  the  original  record  on  file  with  the  secre- 
tary of  state  and  shall  be  prima  facie  evidence  of  the  truth  of  all  state- 
ments contained  therein. 

§11.  Bights  of  domestic  corporations  suspended.  Bight  of  foreign 
corporations  forfeited.  Forfeiture  relieved.  After  six  o'clock  P.  K.  of 
the  Saturday  preceding  the  first  Monday  in  March  in  any  year^  the  cor- 


945  '      coBPOBATioNS.  Act  756,  §  12 

porate  rights  privileges  and  powers  of  every  domestic  corporation  which 
has  failed  to  pay  the  tax  and  money  penalty  for  nonpayment  thereof 
imposed  by  this  act  shall,  from  and  after  said  hour  of  said  day,  be  sus- 
pended, and  incapable  of  being  exercised  for  any  purpose  or  in  any  man- 
ner, except  to  execute  and  deliver  deeds  to  real  property  in  pursuance  of 
contracts  therefor  made  prior  to  such  time,  and  to  defend  in  court  any 
action  brought  against  such  corporation,  until  said  tax  with  all  accrued 
penalties,  taxes  and  charges  due  to  the  state  under  this  ^ct  and  subdi- 
vision (d)  of  section  fourteen,  article  thirteen  of  the  constitution  are 
paid  as  hereinafter  provided.  The  right  and  privilege  of  every  foreign 
corporation,  subject  to  the  provisions  of  this  act,  to  transact  intrastate 
business  in  this  sta^te  shall,  for  failure  to  pay  the  tax  and  money  penalty 
for  nonpayment  thereof  imposed  by  this  act,  be  forfeited  at  said  hour  of 
said  day,  and  the  secretary  of  state  shall  make  a  record  of  such  for- 
feiture. ^  In  the  case  of  foreign  corporations  such  forfeiture  may  be  re- 
lieved and  the  corporation's  privilege  to  transact  intrastate  business  in 
this  state  restored  in  the  manner  hereinafter  provided.  After  said  hour 
of  said  day  and  until  such  taxes,  penalties  and  charges  are  paid,  every 
person  who  attempts  or  purports  to  exercise  any  of  the  rights,  privileges 
or  powers  of  any  delinquent  domestic  corporation  except  as  permitted 
by  this  act,  or,  who  transacts  or  attempts  to  transact  any  intrastate  busi- 
ness in  this  state  in  behalf  of  any  forfeited  foreign  corporation,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  two  hundred  fifty  dollars  and  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  fifty  days  or  more  than  five  hundred  days,  or  by  both  such  fine  and 
imprisonment.  The  jurisdiction  of  such  offense  shall  be  held  to  be  in  any 
county  in  which  any  part  of  such  attempted  exercise  of  such  powers,  or 
any  part  of  such  transaction  of  business  was  had  or  occurred.  Every 
contract  made  in  violation  of  this  section  is  hereby  declared  to  be  void. 

§12.  Application  by  stockholder  or  creditor  to  restore  rights.  Pay- 
ment of  additional  amount.  Contractor's  certificate.  All  corporate  pow- 
ers, rights  and  privileges,  suspended  or  forfeited  under  the  provisions  of 
this  act  may  be  revived  and  restored  to  full  force  and  effect  upon  appli- 
cation therefor  by  any  stockholder  or  creditor  thereof  and  upon  pay- 
ment of  all  accrued  taxes  and  penalties  due  to  the  state  under  this  act 
and  subdivision  (d)  of  section  fourteen,  article  thirteen  of  the  constitu- 
tion. In  case  the  application  for  such  revivor  and  restoration  is  not 
made  during  the  year  in  which  such  suspension  or  forfeiture  occurred, 
such  application  shall  not  be  granted  nor  a  certificate  of  revivor  issued 
to  such  corporation  until  there  is  paid  to  the  secretary  of  state  in  addi- 
tion to  the  tax  and  money  penalty  due  or  that  should  have  been  paid  the 
state  under  this  act  and  subdivision  (d)  of  section  fourteen,  article  thir- 
teen of  the  constitution  for  the  year  in  which  such  suspension  or  for- 
feiture occurred,  a  sum  of  money,  equal  to  the  tax,  without  penalty,  im- 
posed or  that  should  have  been  paid  under  this  act  during  the  year  in 
which  such  suspension  or  forfeiture  occurred,  for  each  year  succeeding 
said  year  in  which  such  suspension  or  forfeiture  occurred.  Upon  pay- 
ment of  all  such  taxes  and  penalties,  and  upon  payment  of  all  other 
taxes  due  the  state  under  subdivision  (d)  of  section  fourteen,  article 
thirteen  of  the  constitution,  the  state  controller  shall  issue  a  certificate 
8upp.— 60 
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under  his  seal  evidencing  such  payment  and  restoration,  which  eertifl* 
cate,  when  recorded  in  the  office  of  any  county  recorder  shall  constitute 
a  release  of  all  existing  liens  for  such  taxes  upon  the  property  of  such 
corporation.  Each  county  recorder  shall  keep  an  index  of  all  such  con- 
troller's certificates  recorded  by  him.  Upon  presentation  of  such  con- 
troller's certificate  of  revivor  to  any  county  clerk  said  officer  shall  make 
a  record  thereof  in  his  office  in  a  book  kept  for  such  purpose.  The  rec- 
ord so  made  by  said  county  clerk  shall  be  prima  facie  evidence  of  the 
restoration  to  such  corporation  of  all  previously  suspended  or  forfeited 
rights,  powers  and  privileges  unless  it  appears  from  the  records  in  the 
office  of  such  county  clerk  or  of  the  controller  or  secretary  of  state  that 
subsequent  to  the  date  of  such  certificate  of  revivor  .the  powers  of  said 
corporation  have  been  again  suspended  or  its  right  to  do  intrastate  busi- 
ness again  forfeited. 

§13.  No  dl88olution  until  tax  paid.  No  court  shall  have  jurisdietioii 
to  make  or  enter  any  decree  of  dissolution  of  any  domestic  eor|K>ratioii 
until  all  taxes  and  penalties  due  under  this  act  shall  have  been  paid. 

§  14.  Restoration  of  right  under  acts  of  1905  and  1915.  Use  of  new 
name.  Any  corporation  which  has  heretofore  failed  to  pay  any  license 
tax  and  penalty  imposed  under  the  provisions  of  chapter  three  hundred 
eighty-six,  Statutes  1905,  and  amendments  thereof,  or  under  chapter  one 
hundred  ninety.  Statutes  1915,  and  for  such  nonpayment  suffered  a  for- 
feiture of  the  charter  of  such  corporation  or  of  the  right  to  do  business 
in  this  state,  may  be  relieved  of  such  forfeiture,  or  may  be  restored  to 
its  right  to  do  business  in  this  state,  upon  making  application  therefor 
in  writing  and  paying  the  license  tax  and  penalties  prescribed  by  said 
act,  for  nonpayment  of  which  such  forfeiture  occurred.  Application  for 
restoration  under  the  provisions  of  this  section  shall  be  made  in  writing, 
shall  be  signed  by  four-fifths  of  the  surviving  trustees  or  directors  of 
said  corporation,  duly  verified  by  said  trustees  or  directors  and  filed  with 
the  state  controller.  Upon  payment  of  the  moneys  due  this  state  under 
the  provisions  of  said  act  for  the  one  year  in  which  such  forfeiture  oc- 
curred, together  with  any  tax  levied  in  such  year  under  subdivision  (d) 
of  section  fourteen,  article  thirteen  of  the  constitution  by  the  state  board 
of  equalization,  and  the  license  tax  due  under  the  provisions  of  this  act, 
the  state  controller  shall  issue  a  certificate  of  revivor  to  such  corporation, 
and  thereupon  such  corporation  is  revived  and  its  powers  restored  to  full 
force  and  effect. 

The  revivor  of  a  corporation,  under  the  provisions  of  this  section,  shall 
be  without  prejudice  to  any  action  or  proceeding,  defense  or  right,  which 
has  occurred  by  reason  of  the  original  forfeiture. 

In  case  the  name  of  any  corporation  which  has  suffered  the  forfeiture 
prescribed  by  either  of  said  acts  first  in  this  section  nbove  mentioned, 
has  been  adopted  by  any  other  corporation  since  the  date  of  said  for- 
feiture, or  in  case  any  corporation  has  adopted  subsequent  to  such  for- 
feiture any  name  so  closely  resembling  the  name  of  such  reviving  cor- 
poration as  will  tend  to  deceive,  then  such  reviving  corporation  shall  be 
entitled  to  a  certificate  of  revivor  pursuant  to  the  terms  of  this  section 
only  upon  the  adoption  by  such  corporation  seeking  revivor  of  a  new 
name,  and  in  such  case  nothing  in  this  section  contained  shall  be  con- 
strued as  permitting  such  reviving  corporation  to  carry  on  any  business 
under  its  former  name.    Such  reviving  corporation  shall  have  the  right  to 
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use  its  former  name  or  take  such  new  name  only  upon  filing  an  application 
tberefor  with  the  secretary  of  state,  and  upon  the  issuing  of  a  certificate 
to  such  corporation  by  the  secretary  of  state,  setting  forth  the  right  of 
such  corporation  to  take  such  new  name  or  use  its  former  name  as  the 
ease  may  be.  The  secretary  of  state  shall  not  issue  any  certificate  per- 
mitting any  corporation  to  take  or  use  the  name  of  any  corporation  here- 
tofore organized  in  this  state  and  which  has  not  suffered  a  forfeiture 
under  either  of  the  acts  in  this  section  first  above  mentioned,  or  to  take 
or  use  a  name  so  closely  resembling  the  name  of  any  corporation  hereto- 
fore organized  in  this  state  as  will  tend  to  deceive. 

The  pro\'i8ion8  of  title  nine,  part  three  of  the  Code  of  Civil  Procedure, 
in  80  far  as  they  conflict  with  this  section  of  this  act  are  not  applicable 
to  corporations  seeking  revivor  under  this  act. 

§15.  Surrender  of  right  to  engage  in  intrastate  business.  Any  for- 
eign corporation  may  surrender  its  right  to  engage  in  intrastate  business 
in  this  sif^te  by  filing  with  the  corporation  license  tax  exemption  board 
an  affidavit,  sworn  to  by  the  president  of  such  corporation,  which  shall 
contain  a  concise  statement  of  the  nature,  character  and  manner  of  doing 
any  business  of  any  kind  that  such  corporation  may  therefter  intend  to 
transact  in  this  state.  Said  corporation  shall  furoish  such  other  or  addi- 
tional information  as  may  be  required  by  said  board.  Said  board  shall 
consider  such  application  and  the  order  of  such  board  approving  the  same 
shall  terminate  the  right  of  such  corporation  to  transact  intrastate  busi- 
ness in  this  state.  Any  person  transacting  any  intrastate  business  in 
this  state  in  behalf  of  such  corporation  after  approval  of  such  application 
to  surrender  such  privilege  shall  be  guilty  of  a  misdemeanor  and  punish- 
able as  provided  in  section  eleven  of  this  act. 

§16.  False  statement.  Any  false  statement  contained  in  any  of  the 
affidavits  herein  required  shall  constitute  perjury,  and  shall  be  punishable 
as  such. 

§  17.  Moneys  paid.  All  moneys  herein  required  to  be  paid  shall,  upon 
collection,  be  immediately  paid  into  the  state  treasury. 

§  18.  Statutes  unaffected.  Nothing  in  this  act  shall  be  construed  as 
affecting  or  repealing  any  statute  of  this  state  respecting  the  assessment 
of  franchises  and  levying  of  taxes  thereon,  as  required  by  section  four- 
teen, article  thirteen  of  the  constitution  and  chapter  three  hundred 
thirty-five  of  statutes  of  one  thousaiid  nine  hundred  eleven  of  this  state 
and  amendments  thereof. 

§  19.    Title.    This  act  shall  be  known  as  the  "corporation  license  act." 
The  amendatory  act  of  1917  also  contained  the  following  provision: 

§  2.  In  effect.  This  act,  inasmuch  as  it  provides  for  a  tax  levy,  shall, 
under  the  provisions  of  section  one  of  article  four  of  the  constitution, 
take  effect  immediately. 

ACT  777. 

An  act  defining  industrial  loan  companies,  providing  for  their  incorpora- 
tion, powers  and  supervision. 

[Approved  May  18,  1917.     Stats.  19K^  p.  658.    In  effect  July  27,  1917.] 

§  1.  "Industrial  loan  company.**  The  term  ''industrial  loan  company" 
as  used  in  this  act  means  any  corporation  which  in  the  regular  course 
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of  its  business  loans  money  and  issues  its  own  choses  in  action  under 
the  provisions  of  this  act. 

§2.  Incorporation.  Corporations  may  be  incorporated  under  and  by 
virtue  of  this  act  in  the  same  manner  as  corporations  under  and  by 
virtue  of  chapter  one  of  title  one  of  part  four,  division  first  of  the  Civil 
Code,  except  as  otherwise  herein  provided. 

§3.  Capital  stock.  Sliares.  Capital  stock  paid.  The  capital  stock 
of  any  corporation  incorporated  under  the  provisions  of  this  act  shall 
not  be  less  than  twenty-five  thousand  dollars  in  any  city  having  a  popa> 
lation  of  twenty-five  thousand  inhabitants  or  more  and  less  than  fifty 
thousand;  and  shall  not  be  less  than  fifty  thousand  dollars  in  any  city 
having  fifty  thousand  or  more  inhabitants,  and  less  than  one  huLdred 
thousand;  and  shall  not  be  less  than  one  hundred  thousand  dollars  in 
any  city  having  one  hundred  thousand  or  more  inhabitants,  according 
to  the  last  official  census.  The  capital  stock  of  any  such  eorporatioii 
shall  be  divided  into  shares  of  the  par  value  of  one  hundred  dollars 
each.  Before  the  articles  of  incorporation  of  any  corporation,  incor- 
porated under  the  provisions  of  this  act,  are  filed,  there  must  be  paid 
in  cash  for  the  benefit  of  the  corporation  to  a  treasurer,  elected  by  the 
subscribers,  not  less  than  twenty-five  per  cent  of  the  amount  of  the 
capital  stock;  the  balance  of  the  capita]  stock  shall  be  paid  in  cash 
to  the  corporation  at  the  rate  of  not  less  than  ten  per  cent  per  month, 
following  the  initial  payment.  No  corporation  organized  hereunder 
shall  create  more  than  one  class  of  stock. 

§4.  Powers  of  corporation.  Every  corporation  under  the  provisions 
of  this  act  shall,  have  power: 

First — To  loan  money  on  personal  security,  or  otherwise,  and  to  de- 
duct interest  therefor  in  advance  at  the  rate  of  six  per  cent  per  annam, 
or  less,  and  in  addition,  to  receive  and  to  require  uniform  weekly  or 
monthly  installments  on  its  certificates  of  investment,  purchased  by  the 
borrower  simultaneously  with  the  said  loan  transaction,  or  otherwise,  and 
pledged  with  the  corporation  as  security  for  the  said  loan,  with  or  with- 
out an  allowance  of  interest  on  such  installments. 

Second — To  sell  or  negotiate  choses  in  action  for  the  payment  of  money 
at  any  time,  either  fixed  or  uncertain,  and  to  receive  payments  therefor 
in  installments  or  otherwise,  with  or  without  an  allowance  of  interest 
upon*  such  installments.  Nothing  herein  contained  shall  be  construed 
to  authorize  corporations  hereunder  to  receive  deposits  or  to  issue  cer- 
tificates of  deposit.  The  issuance  of  choses  in  action  herein  authorized 
shall  be  approved  as  to  form  by  the  commissioner  of  corporations  and 
shall  bear  the  indorsement  on  the  face  of  the  instrument  **Thi8  is  not 
a  certificate  of  deposit." 

Third — To  charge  for  a  loan,  made  pursuant  to  this  section,  one  dol- 
lar for  every  fifty  dollars,  or  fraction  thereof  loaned,  for  expenses,  in- 
cluding any  examination  or  investigation  of  the  character  and  circum- 
stances of  the  borrower,  and  the  drawing  and  taking  acknowledgment 
of  any  papers,  or  other  expenses  incurred  in  making  the  loan.  No 
charge  shall  be  collected  unless  a  loan  shall  have  been  made,  and  in  no 
case  shall  such  charge  exceed  five  dollars. 

Fourth — To  establish  branch  offices,  or  places  of  business,  within  the 
county  in  which  its  principal  place  of  business  is  located,  but  not  cite- 
where. 
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In  addition  to  the  powers  herein  enumerated,  every  corporation,  under- 
the  provisions  of  this  act,  shall  have  the  general  powers  conferred  upon 
corporations  by  chapter  three,  title  one,  part  four,  division  first,  of  the 
Civil  Code,  except  as  herein  otherwise  provided. 

§5.  LimitationB  on  corporations.  No  corporation  under  the  provi- 
sions of  this  act  shall: 

(a)  Hold  at  any  one  time  the  obligation  or  obligations  of  any  person, 
firm  or  corporation,  for  more  than  two  per  cent  of  the  amount  of  the 
capital  and  surplus  of  such  industrial  loan  company. 

(b)  Make  any  loan,  under  the  provisions  of  this  act,  for  a  longer 
period  than  one  year  from  the  date  thereof. 

(c)  Deposit  any  of  its  funds  with  any  other  moneyed  corporation, 
unless  such  corporation  has  been  designated  as  such  depository  by  a 
vote  of  the  majority  of  the  directors  or  of  the  executive  committee, 
exclusive  of  any  director  who  is  an  officer,  director  or  trustee  of  the 
depository  so  designated. 

(d)  Invest  any  of  its  funds,  otherwise  than  as  herein  authorized, 
except  in  such  investments  as  are  by  law  legal  investments  for  savings 
banks,  or  in  the  choses  in  action  issued  by  any  other  corporation  or- 
ganized under  this  act. 

(e)  Have  outstanding  at  any  time  its  investment  certificates  in  an 
aggregate  sum  in  excess  of  ten  times  the  aggregate  amount  of  its  paid 
up  capital,  exclusive  of  those  hypothecated  with  the  company  issuing 
them. 

§  6.  Holding  real  estate.  Kvcry  corporation,  under  the  provisions  of 
this  act,  may  purchase,  hold  and  convey  real  estate  for  the  following 
purposes,  but  for  no  other: 

First — Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  pre- 
viously contracted  in  the  course  of  its  business. 

Second — Such  as  it  shall  purchase  at  sale  under  judgments,  decrees 
or  mortgage  foreclosures  under  securities  held  by  it,  but  no  such  cor- 
poration shall  bid  at  any  such  sale  a  larger  amount  than  shall  be  neces- 
sary to  satisfy  its  debt  and  costs. 

Real  estate  shall  be  conveyed  under  the  corporate  seal  of  such  cor- 
poration and  the  hand  of  its  president  or  vice-president  and  manager 
or  treasurer.  No  real  estate  acquired  in  the  cases  contemplated  above 
shall  be  held  for  a  longer  period  than  five  years.  Parcels  of  such  real 
estate  not  sold  within  said  time  may  be  purchased  by  any  person  wanting 
the  same,  upon  the  conditions  and  proceedings  provided  in  section  fifty- 
four  of  *'An  act  to  define  and  regulate  the  business  of  banking,"  ap- 
proved March  1,  1909. 

§7.  Dividends.  The  directors  of  every  corporation,  under  the  pro- 
visions of  this  act,  may  at  certain  times  and  in  such  manner  as  its 
by-laws  prescribe,  declare  and  pay  dividends  to  the  stockholders  of  such 
corporation,  of  so  much  of  the  net  profits  of  the  corporation  as  may 
be  appropriated  for  that  purpose  under  its  by-laws,  but  before  any  such 
dividend  is  declared,  not  less  than  ten  per  cent  of  the  net  profits  of 
such  corporation  for  the  preceding  half  year  or  for  such  period  as  is 
covered  by  the  dividend,  shall  be  carried  to  its  surplus  until  such  sur- 
plus shall  amount  to  twenty-five  per  cent  of  the  paid  up  capital  stock. 
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§8.    Certificates  of  investment  issued  not  creation  of  debt.    Issning 

certificates  of  investment  and  the  like  in  the  transaction  of  the  basiness 
of  corporations  under  the  provisions  of  this  act  shall  not  be  constmed 
to  be  the  creation  of  debt  within  the  meaning  of  the  phrase  "create 
debt'*  in  section  three  hundred  nine  of  the  Civil  Code  nor  of  "indebted- 
ness" within  the  meaning  of  the  phrase  "the  capital  stock  cannot  be 
diminished  to  an  amount  less  than  the  indebtedness  of  the  corporation" 
in  section  three  hundred  fifty-nine  of  the  Civil  Code,  except  that  no 
company  organized  hereunder  shall  reduce  its  capital  stock  to  an  amonnt 
less  than  is  required  by  this  act  to  be  maintained  by  such  company  or 
less  than  any  indebtedness  of  such  company  other  than  such  invest- 
ment certificates. 

§9.  Taxed.  Corporations,  under  the  provisions  of  this  act,  shall  be 
taxed  the  same  as  other  general  corporations. 

§10.  Subject  to  investment  companies  act.  Corporations  under  the 
provisions  of  this  act  shall  be  subject  to  the  provisions  and  regulations 
of  "An  act  to  define  investment  companies,  investment  brokers  and 
agents;  to  provide  for  the  regulation,  supervision  and  licensing  thereof; 
to  provide  penalties  for  the  violation  thereof;  to  create  the  office  of 
commissioner  of  corporations  and  making  an  appropriation  therefor," 
approved  May  twenty-eighth,  nineteen  hundred  thirteen,  and  any  addi- 
tions or  amendments  thereto. 

§11.  Order  to  discontinue  violation  of  law.  Order  to  dlscontiniM 
unsafe  practices.  Suit  to  restrain  enforcement.  Commissioner  of  cor- 
porations may  take  possession  of  property.  If  it  shall  appear  to  the  com- 
missioner of  corporations  that  any  company  hereunder  has  violated  or 
failed  to  comply  with  the  provisions  of  its  articles  of  incorporation,  or 
any  law  of  this  state,  or  whenever  it  shall  appear  from  the  report  of  any 
company  hereunder,  or  the  commissioner  shall  have  reason  to  conclude, 
that  the  capital  of  any  company  hereunder  is  impaired  or  reduced  below 
the  amount  required  by  law,  he  may,  by  an  order  under  his  hand  and  of- 
ficial seal,  addressed  to  such  company,  direct  such  company  to  discon- 
tinue such  violation  and  to  comply  with  the  law,  or  to  make  'good  the 
deficiency  or  impairment  of  capital  alleged  by  him  to  exist  within  sixty 
days  after  the  date  of  such  requisition;  or 

If  it  shall  appear  to  the  commissioner  that  such  company  is  eondnet* 
ing  business  in  an  .unsafe  or  injurious  manner,  he  may,  in  like  manner, 
direct  the  discontinuance  of  any  such  unsafe  or  injurioos  practices. 
Such  orders  shall  require  such  company  to  show  caase,  before  the  com- 
missioner, at  a  time  and  place  to  be  fixed  by  him,  why  said  order  should 
not  be  observed.  If  upon  such  hearing  it  shall  appear  to  the  commis- 
sioner that  such  order  should  be  made  final  he  shall  proceed  to  do  so, 
and  such  company  shall  immediately  comply  with  such  order  made  by 
the  commissioner  of  corporations. 

Such  company  shall  have  ten  days  after  any  such  order  is  made  final 
in  which  suit  may  be  commenced  to  restrain  enforcement  of  such  order 
and  unless  such  action  be  so  commenced  and  enforcement  of  such  order 
be  enjoined  within  ten  days  by  the  court  in  which  such  is  suit  is  brought, 
then  such  company  shall  comply  with  such  order. 

Upon  failure  of  any  company  to  comply  with  such  order  or  if  such 
company  shall  refuse  to  submit  its  books,  papers  and  concerns  to  the 
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inspection  or  examination  of  the  commissioner  of  corporations,  or  to 
anyone  authorized  by  him  to  make  such  examination,  or  if  any  officer 
of  such  company  shall  refuse  to  be  examined  upon  oath  touching  the 
concerns  of  such  company,  or  if  any  such  company  shall  neglect  or  re- 
fuse to  observe  any  order  made  by  the  commissioner  of  corporations 
pursuant  to  his  supervision  as  authorized  by  this  act,  the  commissioner 
of  corporations  may  forthwith  take  possession  of  the  property  and  busi- 
ness of  such  company  and  retain  such  possession  until  such  company 
shall  resume  business  or  its  affairs  be  finally  liquidated.  On  taking  pos- 
session of  the  property  and  business  of  any  such  company,  the  commis- 
sioner of  corporations  may  proceed  to  liquidate  the  same  in  the  man- 
ner provided  by  the  bank  act. 

§12.  Powers  of  commissioner  of  corporations  not  affected.  Nothing 
in  this  act  contained  shall  be  deemed  or  construed  as  a  limitation  or 
restriction  of  or  as  in  any  way  affecting  the  power  or  discretion  of  the 
commissioner  of  corporations,  under  the  investment  companies  act  or 
ony  other  statute  now  or  hereafter  in  effect,  to  issue  a  permit  author- 
izing any  corporation  under  the  provisions  of  this  act  to  issue  and  dis- 
pose of  choses  in  action  in  such  amounts  and  upon  such  terms  and  con- 
ditions as  he  may  in  such  permit  provide  and  to  impose  such  conditions 
as  he  may  deem  necessary  to  the  issue  of  such  securities  and  to  establish 
such  rules  and  regulations  as  may  be  reasonable  or  necessary  to  insure 
the  disposition  of  the  proceeds  of  such  securities  in  the  manner  and  for 
the  purposes  provided  in  such  permit  and  from  time  to  time  for  cause 
to  amend,  alter  or  revoke  any  permit  issued  by  him  or  to  refuse  to  Tssue 
such  permit  or  otherwise  authorize  the  issue  of  such  securities. 

TITLE  130. 

COUNTIES. 
ACT  806. 

An  act  authorizing  any  county  now  or  hereafter  organized  to  incur 
indebtedness,  issue  negotiable  bonds,  levy  taxes  to  pay  the  prin- 
cipal and  interest  thereof,  acquire  by  condemnation  or  otherwise 
land  within  the  county,  and,  in,  consideration  of  the  benefits  to  be 
derived  therefrom  by  such  county,  to  convey  the  same  to  the  Unite4 
States,  for  a  permanent  mobilization,  training  and  supply  station 
for  any  or  all  such  military  purposes,  including  supply  stations,  the 
mobilization,  disciplining  and  training  of  the  United  States  army, 
state  militia  and  other  military  organizations,  as  are  now  or  may 
at  any  time  be  authorized  or  provided  for  under  any  law  or  laws 
of  the  United  States;  conferring  on  such  counties  the  power  of 
eminent  domain  for  the  purposes  of  this  act  and  providing  the 
procedure  therefor;  granting  the  consent  of  the  state  to  such  con- 
veyance and  ceding  exclusive  jurisdiction  to  the  United  States  over 
the  lands  so  conveyed. 

[Approved  May  25,  1917.     Stats.  1917,  p.  933.    In  effect  July  27,  1917.] 

§1.  Boards  of  supervisors  may  incur  Indebtedness  to  purchase  land 
fMT  United  States  mobiltzation  stations.  Whenever  the  secretary  of  war 
of  the  United  States  shall  agree,  on  behalf  of  the  government  of  the 
United  States,  to  establish  in  any  county  now  or  hereafter  organized  in 


Act  806,  §  2  GENERAL    LAWS.  .  952 

this  state,  a  permanent  mobilization^  training  and  supply  station  for  any 
or  all  such  military  purposes  as  are  now  or  may  be  then  or  thereafter 
authorized  or  provided  by  or  under  any  law  of  the  United  States,  on  eon- 
dition  that  land  in  such  county  aggregating  approximately  a  designated 
number  of  acres  at  such  location  or  locations  within  any  such  county 
as  may  have  been  or  may  thereafter  be  from  time  to  time  selected  or 
approved  by  such  secretary  of  war  be  conveyed  to  the  United  States 
with  the  consent  of  the  state  of  California,  for  the  consideration  of  the 
benefits  to  be  derived  by  such  county  from  the  use  of  such  lands  by  the 
United  States  for  such  purpose  and  the  board  of  supervisors  shall  deter> 
mine  that  it  is  desirable  and  for  the  general  welfare  and  benefit  of  the 
people  of  such  county  and  for  the  interest  of  the  county  to  incur  an 
indebtedness  in  an  amount  sufficient  to  acquire  land  in  such  county 
aggregating  approximately  the  number  of  acres  so  designated,  at  such 
location  or  locations  as  may  have  been  theretofore  or  may  be  thereafter 
selected  or  approved  by  such  secretary  of  war,  and,  in  consideration  of 
the  benefits  to  be  derived  therefrom  by  such  county,  to  convey  all  such 
lands  to  the  United  States  to  be  used  by  the  United  States  for  any  or  all 
such  military  purposes,  as  are  now,  or  may  be  then  or  thereafter  author- 
ized  or  provided  by  or  under  any  law  of  the  United  States,  including 
permanent  mobilization,  training  and  supply  stations,  such  county  is 
hereby  authorized  and  empowered  by  and  through  its  board  of  super- 
visors to  incur  an  indebtedness  evidenced  by  negotiable  bonds  of  such 
county  for  such  purposes  in  any  amount  not  exceeding,  together  with  all 
existing  bonded  indebtedness  of  such  county,  five  per  cent  of  the  taxable 
property  of  the  county,  as  shown  by  the  last  equalized  assessment  book 
thereof,  whenever  two-thirds  of  the  qualified  electors  of  the  county  vot- 
ing thereon  shall  assent  thereto,  at  any  election,  either  general  or  special, 
at  which  the  proposal  to  incur  such  bonded  indebtedness  may  be  sub- 
mitted to  such  electors  in  the  manner  provided  by  law. 

§  2.  Manner  of  incorrlng  indebtedness.  Not  to  exceed  five  per  cent 
of  taxable  property.  Question  submitted  to  voters.  Such  indebtedness 
shall  be  incurred  in  the  following  manner,  to  wit:  The  board  of  super- 
visors of  any  such  county  shall  by  order  specify  (a)  the  purpose  for 
which  the  indebtedness  is  to  be  incurred,  which  shall  in  general  be,  for 
acquiring  land  in  such  county  aggregating  approximately  the  number  of 
acres  designated  in  such  agreement  by  such  secretary  of  war  to  be  con- 
veyed for  the  consideration  of  the  benefits  to  be  derived  by  such  county 
from  the  use  of  such  lands  by  the  United  States  for  such  purposes,  to  the 
United  States  for  the  purposes  of  a  permanent  mobilization,  training  and 
supply  station,  (b)  the  amount  of  bonds  proposed  to  be  issued,  provided 
that  such  amount,  together  with  all  then  existing  bonded  indebtedness 
of  such  county  shall  not  exceed  five  per  cent  of  the  taxable  property  of 
the  county  as  shown  by  the  last  equalized  assessment-book  thereof,  ex- 
clusive of  the  taxable  value  of  the  land  so  proposed  to  be  acquired  and 
conveyed  to  the  United  States,  (c)  the  rate  of  interest  it  is  proposed 
such  bonds  shall  bear,  (d)  the  number  of  years,  not  exceeding  forty,  the 
whole  or  any  part  of  said  bonds  are  to  run,  and  (e)  such  order  shall 
further  provide  for  submitting  the  question  of  the  issuance  of  such 
bonds  to  the  qpallfied  electors  of  such  county  at  the  next  general  elec- 
tion, or  at  a  special  election  to  be  called  by  the  board  for  that  purpose. 
The  words  to  appear  on  the  ballot  shall  be  **Bonds — ^Yes"  and  "Bond*— 
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No**  or  words  of  similar  import,  together  with  a  general  statement  of 
the  amount  and  purpose  of  the  bonds  to  be  issued,  and  which  general 
statement  shall  include  a  statement  that  the  purpose  is  to  acquire  and 
convey  to  the  United  States,  for  the  consideration  of  the  benefits  to  be 
derived  by  such  county  from  the  use  of  such  lands  by  the  United  States, 
the  amount  of  land  set  out  in  said  order  of  the  board  of  supervisors  for 
the  purpose  of  a  permanent  mobilization,  training  and  supply  station. 
If  the  question  is  submitted  at  a  special  election,  notice  thereof  shall  be 
given  and  the  question  submitted  as  provided  in  section  four  thousand 
eighty-eight  of  the  Political  Code  of  the  state  of  California. 

§3.  If  two-thlrds  favor.  Procedure.  Jf  two-thirds  of  the  qualified 
electors  of  the  county  voting  thereon  shall  vote  in  favor  of  the  issuing 
such  bonds,  the  board  must  proceed  to  issue  the  amount  of  bonds  speci- 
fied. 'The  board  of  supervisors  in  issuing  and  selling  said  bonds  shall 
follow  the  procedure  provided  in  said  section  four  thousand  eighty-eight 
of  said  Political  Code  as  to  other  bonds  of  the  county,  and  said  bonds 
shall  be  in  the  form,  of  the  denominations  and  specify  the  rate  of  inter- 
est as  provided  in  said  section  and  shall  in  all  respects  conform  to  the 
provisions  of  said  section,  and  the  payment  thereof,  both  principal  and 
interest,  shall  be  provided  for  by  a  tax  levy  in  the  same  manner  as  is 
provided  in  said  section  for  the  payment  of  the  principal  and  interest  of 
other  bonds  issued  by  any  county,  and  said  section,  except  as  herein 
modified,  is  hereby  specifically  made  applicable  to  all  bonds  at  any  time 
issued  under  the  provisions  of  this  act. 

§4.  Right  of  eminent  domain  granted.  The  acquisition  of  land  for 
the  establishment  of  a  permanent  mobilization,  training  and  supply  sta- 
tion for  any  and  all  such  military  purposes  as  are  now  or  may  be  then 
or  thereafter  authorized  or  provided  by  or  under  any  law  of  the  United 
States  is  hereby  declared  to  be  a  public  use,  and  the  right  of  eminent 
domain  is  hereby  granted  and  extended  to  every  county  availing  itself 
of  the  provisions  of  this  act  for  every  purpose  of  condemnation,  appro- 
priation or  disposition  intended  by  this  act  and  such  county  is  hereby 
authorized  and  empowered  to  condemn  and  appropriate  all  lands  and 
rights  whatsoever  necessary  or  convenient  for  carrying  out  the  provi- 
sions of  this  act.  Such  right  of  eminent  domain  may  be  exercised  on 
behalf  of  such  public  use  in  accordance  with  the  provisions  of  title 
seven,  part  three  of  the  Code  of  Civil  Procedure  of  the  state  of 
California. 

§5.  Consent  to  acqulBition  by  United  States.  Consent  to  exercise  of 
ezclosive  legislation.  Pursuant  to  the  constitution  and  laws  of  the  United 
States  and  especially  to  paragraph  seventeen  of  section  eight  of  article  one 
of  such  constitution,  the  consent  of  the  legislature  of  the  state  of  Cali- 
fornia is  hereby  given  to  the  United  States  to  acquire,  upon  the  condi- 
tions and  for  the  purposes  herein  set  forth,  from  any  county  acting 
under  the  provisions  of  this  act,  title  to  all  lands  herein  intended  to  be 
referred  to;  such  title  to  be  evidenced  by  a  deed  or  deeds  of  such 
county,  signed  by  the  chairman  of  its  board  of  supervisors  and  attested 
by  the  clerk  of  such  county,  under  seal  and  the  consent  of  the  state  of 
California  is  hereby  given  to  the  exercise  by  the  congress  of  the  United 
States  of  exclusive  legislation  in  all  cases  whatsoever  over  such  tracts 
or  parcels  of  land  so  conveyed  to  it;  subject,  however,  to  the  right  of 
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the  state  to  have  concurrent  jurisdiction  so  far  that  all  process,  civil  or 
criminal,  issued  under  authority  of  the  state  may  be  executed  by  the 
t)roper  ofiScers  thereof  within  such  tract,  upon  any  person  or  pensona 
amenable  to  the  same  in  like  manner  and  with  like  effect  as  if  such  con- 
veyance had  not  been  made.  The  board  of  supervisors  shall  have  the 
pow«r  to  insert  in  every  conveyance  made  under  the  authority  of  this 
act,  such  conditions  subsequent  as  such  board  shall  deem  necessary  to 
insure  the  use  of  such  lands  by  the  United  States  government  for  the 
purposes  herein  mentioned  and  to  carry  out  the  provisions  of  this  act. 

TITLE  131. 

COUNTY  BOUNDARIES. 
ACT  826a. 

An  act  to  definitely  establish  and  permanently  locate  the  boundary  line 
between  the  counties  of  Mendocino  and  Sonoma^  state  of  California. 
[Approved  May  31,  1917.  Stats.  1917,  p.  1396.  In  effect  July  30, 
1917.] 

ACT  826b. 

An  act  to  describe,  establish  and  permanently  locate  the  boundary  line 
between  the  counties  of  Kern  and  San  Bernardino.  [Approved 
May  10,  1917.     Stats.  1917,  p.  301.] 

ACT  826c. 

An  act  to  definitely  establish  and  permanently  locate  a  portion  of  the 
boundary  line  between  the  county  of  Lake  and  the  county  of  Men- 
docino.    [Approved  June  1,  1917.     Stats.  1917,  p.  1635.] 

ACT  826d. 

An  act  to  establish  and  permanently  locate  the  boundary  line  betweea 
the  county  of  Riverside  and  the  county  of  San  Bernardino.  [Ap- 
proved April  15,  1919.     Stats.  1919,  p.  99.     In  effect  July  22,  1919.] 

TITLE  137. 

CRIMINAL  LAW. 
ACT  863. 

An  act  to  create  a  state  bureau  of  criminal  identification,  providing 
for  the  appointment  of  a  director  of  said  bureau,  defining  his  duties, 
qualifications  and  powers,  providing  for  the  appointment  of  a  clerk 
of  said  bureau,  and  fixing  his  qualifications  fixing  the  compensa- 
tion of  said  director  and  clerk,  and  providing  for  the  manner  of 
paying  the  same,  and  providing  for  the  expense  of  conducting  the 
office.  [Approved  March  20,  1905.  Stats.  1905,  p.  520.] 
Repealed  1917;  Stats.  1917,  p.  1391.     See  next  Act. 

ACT  863a. 

An  act  creating  a  state  bureau  of  criminal  identification  and  investiga- 
tion, providing  for  its  organization  and  defining  its  powers  and  duties 
and  making  an  appropriation  to  carry  out  the  provisions  hereof,  and 
repealing  an  act  entitled  "An  act  to  create  a  state  bureau  of  crim- 
inal identification,  and  providing  for  the  appointment  of  a  director 
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of  said  bureau,  definiug  his  duties  and_  qualifications  and  powers; 
providing  for  the  appointment  of  a  clerk  of  said  bureau  and  fix- 
ing his  qualifications;  fixing  compensation  of  said  director  and  clerk, 
providing  for  the  manner  of  paying  the  same  and  providing  fox  the 
expense  of  conducting  the  office,"  approved  March  20,  1905. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1391.     In  effect  July  30,  K)17.] 

§  1.  State  bnrean  of  criminal  identiflcatlon  and  inyestigation  created. 
There  is  hereby  created  a  state  bureau  of  criminal  identification  and 
investigation. 

§  2.  Appointment  and  term  of  members.  Within  ten  days  after  this 
act  goes  into  effect,  it  will  be  the  duty  of  the  governor  to  appoint  a 
board  of  managers  of  said  bureau,  consisting  of  three  members:  One 
of  whom  shall  be  a  chief  of  police  of  an  incorporated  city  within  the 
state  of  California,  and  one  to  be  a  duly  elected,  qualified  and  acting 
sheriff  of  a  county  within  said  state,  and  one  to  be  a  duly  elected,  quali- 
fied and  acting  district  attorney  of  a  county  within  said  state;  one  mem- 
ber of  said  board  shall  be  appointed  to  hold  office  for  the  term  of  two 
years,  one  member  shall  be  appointed  to  hold  office  for  the  term  of  three 
years,  and  one  member  to  be  appointed  to  hold  office  for  the  term  of 
four  years,  and  thereafter,  all  appointments  shall  be  for  the  full  term 
of  four  years;  provided,  however,  that  should  the  term  of  any  such 
member  of  the  said  board  expire  as  such  chief  of  police,  or  such  sheriff, 
or  such  district  attorney,  he  shall  cease  to  be  a  member  of  the  said 
board;  and  provided,  further,  that  the  governor  shall  fill  all  vacancies 
created  in, said  board  by  the  appointment  of  the  same  kind  of  an  officer 
as  was  his  predecessor. 

§3.  Duties  of  board  of  managers.  Superintendent.  It  shall  be  the 
duty  of  said  board  of  managers  within  ten  days  after  its  appointment 
to  take  absolute  control  and  management  of  said  bureau,  to  meet  and 
organize  by  choosing  one  of  their  number  to  be  president,  to  make  and 
adopt  such  rules  as  are  necessary  for  proper  conduct  of  their  business 
as  such  board  of  managers,  to  provide  for  the  appointment  of  a  super- 
intendent and  such  other  employees  as  may  be  required;  said  appoint- 
ments to  be  made  by  the  said  board  of  managers  from  an  eligible  list 
provided  for  such  purpose  by  the  civil  service  commission;  also  to  pro- 
vide equipment  for  said  bureau,  with  necessary  furniture,  fixtures,  ap- 
paratus, appurtenances,  appliances  and  materials  as  are  necessary  for  the 
collection,  filing  and  preservation  of  all  criminal  records  both  us  to 
identification  and  investigation  of  criminals,  and  stolen,  lost,  found, 
pledged  or  pawned  property. 

§4.  Photos,  etc.,  of  criminals.  It  shall  be  the  duty  of  said  board  of 
managers  to  procure  and  file  for  record  and  report  in  their  office,  as  far 
as  such  can  be  procured,  all  plates,  photos,  outline  pictures,  descriptions, 
information  and  measurements  of  all  persons  who  have  been  or  shall 
hereafter  be  convicted  of  felony,  or  imprisoned  for  violating  any  of  the 
military,  naval,  or  criminal  laws  of  the  United  States  of  America,  and 
of  all  well  known  and  habitual  criminals  from  wherever  procurable. 

§5.  Information  fumishtd.  It  shall  be  the  duty  of  said  board  of 
managers  to  file  or  cause  to  be  filed  all  plates,  photographs,  outline  pic- 
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turep,  measurements,  information  and  description  whicii  shall  be  re- 
ceived by  it  by  virtue  of  its  office  and  it  shall  make  a  complete  and 
systematic  record  and  index  of  the  same,  providing  thereby  a  method  of 
convenience,  consultation  and  comparison.  It  shall  be  the  duty  of  said 
board  of  managers  to  furnish,  upon  application,  all  information  pertain- 
ing to  the  identification,  of  any  person,  or  persons,  a  plate,  photograph, 
outline  picture,  description,  measurement,  or  any  data  of  which  person 
there  is  a  record  in  its  office.  Such  information  shall  be  furnished  to 
the  United  States  officers  or  officers  of  other  states  or  territories,  or 
possession  of  the  United  States  or  peace  officers  of  other  countries  duly 
authorized  to  receive  the  same,  and  all  peace  officers  of  the  state  of 
California,  which  application  shall  be  in  writing  and  accompanied  by 
a  certificate  signed  by  the  officer  making  such  application,  stating  that 
the  information  applied  for  is  necessary  in  the  interest  of  the  due  ad- 
ministration of  the  laws,  and  not  for  the  purpose  of  assisting  a  private 
citizen  in  carrying  on  his  personal  interests  or  in  maliciously,  or  uselessly, 
harassing,  degrading  or  humiliating  any  person  or  persons. 

§6.  Systems  of  identificatioii.  In  this  bureau  may  be  used  the  fol- 
lowing systems  of  identification:  the  Bertillou,  the  finger-print  system 
and  any  system  of  measurement  that  may  be  adopted  by  law  in  the 
various  penal  institutions  of  the  state.  It  shall  be  the  duty  of  said  board 
of  managers  to  keep  on  file  in  its  office  a  record  consisting  of  duplicates 
of  all  measurements,  processes,  operations,  signalletic  cards,  plates, 
photographs,  outline  pictures,  measurements  and  descriptions  of  all  per- 
sons confined  in  penal  institutions  of  this  state  as  far  as  possible,  in 
accordance  with  whatever  system  or  systems  may  be  in  vogue  in  this 
state. 

§7.  Offices.  Suitable  offices  for  the  proper  conduct  of  the  bureaa 
shall  be  provided  for  by  the  superintendent  of  capitol  buildings  and 
grounds.  y 

§8.  Daily  copies  of  finger  prints  famished.  Daily  reports  of  prcHH- 
erty  stolen.  It  is  hereby  made  the  duty  of  the  sheriflPs  of  the  sevcftil 
counties  of  the  state  of  California,  the  chiefs  of  police  of  incorporated 
cities  therein  and  marshals  of  incorporated  cities  and  towns  therein  to 
furnish  to  the  said  bureau  daily  copies  of  finger-prints  on  standardized 
eight  by  eight  inch  cards,  and  descriptions  of  all  such  persons  arrested 
who  in  the  best  judgment  of  such  sheriflfs,  chiefs  of  police,  or  city  mar- 
shals are  persons  wanted  for  serious  crimes,  or  are  fugitives  from  justice, 
or  of  all  such  persons  in  whose  possession  at  the  time  of  arrest  are 
found  goods  or  property  reasonably  believed  by  such  sheriffs,  chiefs  of 
police  or  city  marshals  to  have  been  stolen  by  them;  or  of  all  sueh 
persons  in  whose  possession  are  found  burglar  outfits  or  burglar  toolt 
or  burglar  keys  or  who  have  in  their  possession  high-power  explosives 
reasonably  believed  to  be  used  for  unlawful  purposes  or  who  are  in 
possession  of  infernal  machines,  bombs  or  other  contrivances  in  v^hole 
or  in  part  and  reasonably  believed  by  said  sheriffs,  chiefs  of  police 
and  city  marshals  to  be  used  for  unlawful  purposes,  or  of  all  persons 
who  carry  concealed  firearms  or  other  deadly  weapons  and  reasonably 
believed  to  be  carried  for  unlawful  purposes,  or  who  have  in  their  pos- 
session inks,  dye,  paper  or  other  articles  necessary  in  the  making  of 
counterfeit  bank  notes,  or  in  the  alteration  of  bank  notes;  or  dies,  molds 
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or  other  articles  neceesary  in  the  making  of  counterfeit  money,  and 
reasonably  believed  to  be  used  by  them  for  such  unlawful  purposes. 
This  section  is  by  no  means  intended  to  include  violators  of  city  or 
county  ordinances  or  of  persons  arrested  for  other  trifling  offenses.  It 
is  further  made  the  duty  of  the  aforesaid  sheriffs,  chiefs  of  police  or  city 
marshals  to  furnish  said  bureau  daily  reports  of  lost,  stolen,  found, 
pledged  or  pawned  property  received  into  their  respective  offices. 

§9.  Becord  of  reports.  In  order  to  assist  in  the  recovery  of  said 
property  and  in  the  arrest  and  prosecution  of  criminals,  it  is  hereby 
made  the  duty  of  the  said  board  of  managers  of  said  bureau  to  keep 
a  complete  record  of  all  reports  filed  with  the  said  bureau,  of  all  per- 
sonal property  stolen,  lost,  found,  pledged,  or  pawned  in  any  city  or 
county  of  this  state. 

§10.  File  cards.  To  provide  for  the  installation  of  a  proper  system, 
and  file,  and  cause  to  be  filed  therein  cards  containing  an  outline  of  the 
method  of  operation  employed  by  criminals  in  the  commission  of  crime. 

§  11.  Salaries.  The  board  of  managers  of  this  bureau  shall  servo 
without  compensation;  provided,  however,  that  they  shall  receive  their 
necessary  traveling  expenses  while  attending  meetings  of  said  board. 
The  superintendent  shall  receive  a  salary  of  two  thousand  four  hundred 
dollars  per  annum;  the  salaries  of  the  other  employees  shall  be  fixed 
by  the  board  of  managers  subject  to  the  approval  of  the  board  of  con- 
trol. The  superintendent  and  the  other  employees  shall  be  paid  in  the 
same  manner  and  out  of  the  same  fund  as  the  state  officers  are  paid. 

§  12.  Appropriation.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury,  not  otherwise  appropriated,  the  sum  of  thirty-six 
thousand  dollars,  or  60  much  thereof  as  may  be  necessary,  to  be  used 
hy  said  board  of  managers  in  furnishing,  equipping  and  maintaining 
the  said  bureau  in  accordance  with  the  provisions  of  this  act,  and  for 
the  payment  of  the  salaries  herein  provided  for,  for  the  fiscal  year  end- 
ing June  thirtieth,  one  thousand  nine  hundred  eighteen,  and  the  fiscal 
year  ending  June  thirtieth,  one  thousand  nine  hundred  nineteen. 

§  13.  State  controller  directed  to  draw  warrants.  The  state  controller 
is  hereby  directed  to  draw  warrants  in  favor  of  the  said  board  of  mana- 
gers at  such  times  and  such  amounts  as  shall  be  approved  by  the  state 
board  of  control,  and  the  state  treasurer  is  hereby  directed  to  pay  the 
same. 

§  14.  Fnmltiire,  equipment  and  records  of  bureau  of  criminal  identi- 
fication. All  furniture,  equipment  and  records  now  on  file  and  in  use 
in  the  office  of  the  "bureau  of  criminal  identification  of  the  state  of  Cali- 
fornia," shall  become  a  part  of  the  furniture,  equipment  and  records 
of  the  "state  bureau  of  criminal  identification  and  investigation/'  imme 
diately  upon  the  organization  of  the  board  of  managers  as  provided  for 
ID  this  act. 

§  15.  Stats.  1905,  p.  520,  repealed.  An  act  entitled,  "An  act  to  create 
a  state  bureau  of  criminal  identification,  and  providing  for  the  appoint- 
ment of  a  director  of  said  bureau,  defining  his  duties  and  qualifications 
and  powers;  providing  for  the  appointment  of  a  clerk  of  said  bureau 
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and  fixing  his  qualifications;  fixing  compensation  of  said  director  and 
clerk,  providing  for  the  manner  of  paying  the  same  and  providing  for 
the  expense  of  conducting  the  office";  approved  March  20,  1905,  is  hereby 
repealed  and  all  other  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

ACT  867. 

An  act  creating  an  advisory  pardon  board;  defining  and  prescribing  the 
powers  and  duties  thereof;  and  making  an  appropriation  therefor. 

[Approved  May  17,  1915.     Stats.  1915,  p.  465.] 

Amended  1917;  Stats.  1917,  p.  291. 

The  amendment  of  1917  follows: 

§1.  Advisory  pardon  board  created.  President  pro  tempore  of  sen- 
ate serves  wlien.  An  advisory  pardon  board  of  and  for  the  state  of  Cali- 
fornia is  hereby  created,  which  shall  consist  of  the  lieutenant-governor, 
who  sbafi  be  chairman  of  said  board,  the  attorney  general,  and  the  war- 
dens of  the  two  state  prisons.  Should  the  lieutenant-governor  be  absent 
or  unable  to  perform  the  duties  herein  prescribed,  the  president  pro 
tempore  of  the  senate  shall  act  in  his  place.  The  board  shall  have  and 
exercise  the  powers  and  duties  hereinafter  set  forth  and  specified. 
I  Amendment  approved  May  8,  1917;  Stats.  1917,  p.  291.] 

TITLE  141. 

DEADLY  WEAPONS. 
ACT  889. 

An  act  relating  to  and  regulating  the  carrying,  possession,  sale  or  other 
disposition  of  firearms  capable  of  being  concealed  upon  the  person; 
prohibiting  the  possession,  carrying,  manufactaring  and  sale  of  cer- 
tain other  dangerous  weapons  and  the  giving,  transferring  and  dis- 
position thereof  to  other  persons  within  this  state;  providing  for  the 
registering  of  the  sales  of  firearms;  prohibiting  the  carrying  or  pos* 
session  of  concealed  weapons  in  municipal  corporations;  providing 
for  the  destruction  of  certain  dangerous  weapons  as  nuisances  and 
making  a  felony  to  use  or  attempt  to  use  certain  dangerous 
weapons  against  another. 

[Approved  May  4,  1917.     Stats.  1917,  p.  221.    In  eflfect  July  27,  1917.] 

§1.  Mannfactare,  etc.,  of  certain  dangerous  weapons  misdemeanor. 
ETvery  person  who  manufacturers  or  causes  to  be  manufactured,  or  leases, 
or  keeps  for  sale,  or  offers,  or  gives,  or  otherwise  disposes  of  any  in- 
strument or  weapon  of  the  kind  commonly  known  as  a  blackjack,  slung- 
shot,  billy,  sandclub,  sandbag,  bludgeon,  or  metal  knuckles,  a  dirk  or 
dagger,  to  any  person  within  this  state  is  guilty  of  a  misdemeanor,  and 
if  he  has  been  previously  convicted  of  a  crime  made  punishable  by  this 
section,  he  is  guilty  of  a  felony. 

§2.  Possenion  of  certain  dangerous  wei^inms  misdemeanor.  Every 
person  who  possesses  any  instrument  or  weapon  of  the  kind  commonly 
known  as  a  blackjack,  slungshot,  billy,  sandclub,  sandbag,  bludgeon, 
metal  knuckles,  bomb  or  bombshells,  or  who  carries  a  dirk  or  a  dagger, 
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is  guilty  of  a  nuBdemeanor,  and  if  he  has  been  convicted  previously 
of  any  felony  or  of  a  crime  made  punishabto  by  this  act,  he  is  guilty 
of  a  felony. 

§3.  Carrying  firearms  without  license  misdemeanor.  Every  person 
who  carries  in  any  city,  city  and  county,  town  or  municipal  corporation 
of  this  state  any  pistol,  revolver,  or  other  firearm  concealed  upon  his 
person^  without  having  a  license  to  carry  such  firearm  as  hereinafter 
provided  in  section  six  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  if  he  has  been  convicted  previously  of  any  felony,  or  of  any  crime 
made  punishable  by  this  act,  he  is  guilty  of  a  felony. 

§4.  Unlawful  possession  of  weapon  etc.,  nuisance.  Snrrender  of 
weapons,  etc.  Destruction  of  weapons,  etc.  The  unlawful  possessing 
or  carrying  of  any  of  the  instruments,  weapons  or  firearms  enumerated 
in  section  one  to  section  three  inclusive  of  this  act,  by  any  person  other 
than  those  authorized  and  empowered  to  carry  or  possess  the  same  as 
hereinafter  provided,  is  a  nuisance,  and  such  instruments,  weapons  or 
firearms  are  hereby  declared  to  be  nuisances,  and  'when  any  of  said 
articles  shall  be  taken  from  the  possession  of  any  person  the  same  shall 
be  surrendered  to  the  magistrate  before  whom  said  person  shall  be  taken, 
except  that  in  any  city,  city  and  county,  town  or  other  municipal  cor- 
poration the  same  shall  be  surrendered  to  the  head  of  the  police  force, 
or  police  department  thereof.  The  officers  to  whom  the  same  may  be 
so  surrendered,  except  upon  certificate  of  a  judge  of  a  court  of  record, 
or  of  the  district  attorney  of  any  county  that  the  preservation  thereof 
is  necessary  or  proper  to  the  ends  of  justice,  shall  proceed  at  such  time 
or  times  as  he  deems  proper,  and  at  least  once  in  each  year  to  destroy 
or  cause  to  be  destroyed  such  instruments,  weapons  or  other  firearms 
in  such  manner  and  to  such  extent  that  the  same  shall  be  and  become 
wholly  and  entirely  ineffective  and  useless  for  the  purpose  for  which 
it  was  manufactured. 

§  6.  Attempted  use  of  weapons  felony.  Any  person  who  attempts  to 
use,  or  who  with  intent  to  use  the  same  unlawfully  against  another,  car- 
ries or  possesses  a  dagger,  dirk,  dangerous  knife,  razor,  stiletto,  or  any 
loaded  pistol,  revolver  or  other  firearm,  or  any  instrument  or  weapon 
commonly  known  as  a  blackjack,  slungshot,  billy,  sandclub,  sandbag, 
metal  knuckles,  bomb,  or  bombshell  or  an^^  other  dangerous  or  deadly 
instrument  or  weapon,  is  guilty  of  a  felony.  The  carrying  or  posses- 
sion of  any  of  the  weapons  specified  in  this  section,  by  any  person  while 
eomihitting,  or  attempting  or  threatening  to  commit  a  felony,  or  breach 
of  the  peaee,  or  any  act  of  violence  against  the  person  or  property  of 
another,  shall  be  presumptive  evidence  of  carrying  or  possessing  such 
weapon  with  intent  to  use  the  same  in  violation  of  this  section. 

§6.  License  to  carry  concealed  firearm.  It  shall  be  lawful  for  the 
board  of  police  commissioners,  chief  of  police,  city  marshal,  town  mar- 
shal, or  other  head  of  the  police  department  of  any  city,  city  and  county, 
town,  or  other  municipal  corporation  of  this  state,  upon  proof  before 
said  board,  chief,  marshal  or  head,  that  the  person  applying  therefor 
is  of  g^od  moral  character,  and  that  good  cause  exists  for  the  issuance 
thereof,  to  issue  to  such  person  a  license  to  carry  concealed  a  pistol, 
revolver  or  other  firearm;  provided,  however,  that  the  application  to 


Act  889,  §7  GENERAL    LAWS.  960 

earry  concealed  such  firearm  shall  bo  filed  in  writing  and  shall  state 
the  name  and  residence  of  the  applicant,  the  nature  of  applicant's  oeca- 
pation,  the  business  address  of  applicant,  the  nature  of  the  weapon 
sought  to  be  carried  and  the  reason  for  the  filing  of  the  application  to 
carry  the  same. 

§7.  Beglster  of  sales  of  firearms.  Duplicate  sheet  mailed  to  police. 
Violatioii  misdemeanor.  Form  of  register.  Every  person  in  the  business 
of  selling,  leasing  or  otherwise  transferring  a  pistol,  revolver  or  other 
firearm,  of  a  size  capable  of  being  concealed  upon  the  person,  whether 
such  seller,  leasor  or  transferrer  is  a  retail  dealer,  pawnbroker  or  other- 
wise, except  as  hereinafter  provided,  shall  keep  a  register  in  which 
shall  be  entered  the  time  of  sale,  the  date  of  sale,  the  name  of  the  sales- 
man making  the  sale,  the  place  where  sold,  the  make,  model,  manufac- 
turer's number,  caliber  or  other  marks  of  identification  on  such  pistol, 
revolver  or  other  firearm.  Such  register  shall  be  prepared  by  and  ob- 
tained from  the  state  printer  and  shall  be  furnished  by  the  state  printer 
to  said  dealers  on  application  at  a  cost  of  three  dollars  per  one  hundred 
leaves  in  duplicate  and  shall  be  in  the  form  hereinafter  provided.  The 
purchaser  of  any  firearm,  capable  of  being  concealed  upon  the  person 
shall  sign,  and  the  dealer  shall  require  him  to  sign  his  name  and  afiSx 
his  address  to  said  register  in  duplicate  and  the  salesman  shall  affix 
bis  signature  in  duplicate  as  a  witness  to  the  signature  of  the  purchaser. 
Any  person  signing  a  fictitious  name  or  address  is  guilty  of  a  misde- 
meanor. The  duplicate  sheet  of  such  register  shall  on  th^  evening  of 
the  day  of  sale,  be  placed  in  the  mail,  postage  prepaid  and  properly  ad- 
dressed to  the  board  of  police  commissioners,  chief  of  police,  city  mar- 
shal, town  marshal  or  other  head  of  the  police  department  of  the  city, 
city  and  county,  town  or  other  municipal  corporation  wherein  the  sale 
was  made;  provided,  that  where  the  sale  is  made  in  a  district  where 
there  is  no  municipal  police  department,  said  duplicate  sheet  shall  be 
mailed  to  the  county  clerk  of  the  county  wherein  the  sale  is  made.  A 
violation  of  any  of  the  provisions  of  this  section  by  any  person  engaged 
in  the  business  of  selling,  leasing  or  otherwise  transferring  such  firearms 
is  a  misdemeanor.  This  section  shall  not  apply  to  wholesale  dealers  in 
their  business  intercourse  with  retail  dealers,  nor  to  wholesale  or  retail 
dealers  in  the  regular  or  ordinary  transportation  of  unloaded  firearms 
as  merchandise  by  mail,  express  or  other  mode  of  shipment,  to  points 
outside  of  the  city,  city  and  county,  town  or  municipal  corporation 
wherein  they  arc  situated.  The  register  provided  for  in  this  act  shall 
be  substantially  in  the  following  form:  ' 

Series  No,  -^— 

Sheet  No. 

Original. 

Dealers*  Record  of  Sale  of  Revolver  or  Pistol. 

State  of  California. 

Notice  to  dealers:  This  original  is  for  your  flics.  If  spoiled  in  mak- 
ing out,  do  not  destroy.    Keep  in  books.     Fill  out  in  duplicate. 

Carbon  duplicate  must  be  mailed  on  the  evening  of  the  day  of  tale, 
to  head  of  police  commissioners,  chief  of  police,  city  marshal,  town  mar- 
shal or  other  head  of  the  police  department  of  the  municipal  eorpors- 
tions  wherein  the  sale  is  made,  or  to  the  county  clerk  of  your  count/ 
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if  the  sale  is  made  in  a  district  where  there  is  no  municipal  police  de- 
partment. Violation  of  this  law  is  a  misdemeanor.  Use  carbon  paper 
for  duplicate.    Use  indelible  pencil. 

Sold  by .     Salesman 

City,  town  or  township 

Description  of  arm  (state  whether  revolver  or  pistol)  

Maker number caliber 

Name  of  purchaser age years. 

Permanent  residence  (state  name  of  city,  town  or  township,  street  and 

number  of  dwelling)  

Height feet inches.     Occupation 

Color skin eyes hair 

£f  traveling  or  in  a  locality  temporarily,  give  local  address 

Signature  of  purchaser 

(Signing  a  fictitious  name  or  address  is  a  misdemeanor.)     (To  be  signed 

in  duplicate.) 

Witness ,  salesman. 

(To  be  signed  in  duplicate.) 


Series  No.  ■ 
Sheet  Nc- 


Duplicate. 

Pealers'  Record  of  Sale  of  Revolver  or  Pistol. 

State  of  California. 

Notice  to  dealers:  This  carbon  duplicate  must  be  mailed  on  the 
evening  of  the  day  of  sale  as  set  forth  in  the  original  of  this  register 
page.     Violation  of  this  law  is  a  misdemeanor.  • 

Sold  by .    Salesman 

City,  town  or  township 


Description  of  arm  (state  whether  revolver  or  pistol)  

Maker number caliber 

Name  of  purchaser age years. 

Permanent  residence  (state  name  of  city,  town  or  township,  street  and 
number  of  dwelling)  


Height feet inches.     Occupation 

Color skin eyes hair 

If  traveling  or  in  a  locality  temporarily,  give  local  address 

Signature  of  purchaser  

(Signing  a  fictitious  name  or  address  is  a  misdemeanor.)     (To  be  signed 
in  duplicate.) 

Witness ,  salesman. 

(To  be  signed  in  duplicate.) 

§8.  XSzceptions.  Nothing  in  this  act  shall  be  construed  to  apply  to 
sheriffs,  constables,  marshals,  policemen  or  other  duly  appointed  peace 
officers  nor  to  any  person  summoned  by  any  such  officers  to  assist  in 
making  arrest  or  preserving  the  peace  while  said  person  so  summoned 
is  actually  engaged  in  assisting  such  officer;  nor  to  duly  authorized 
military  or  civil  organizations  while  parading  nor  to  the  members  thereof 
when  going  to  and  from  the  places  of  meeting  of  their  respective  or- 
ganizations; nor  to  the  possession  or  transportation  by  any  juerchant  of 
anloaded  firearms  aa  merchandise;  nor  to  bona  fide  members  of  any  club 
or  organization  now  existing  or  hereinafter  organized,  for  the  purpose 
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of  practicing  shooting  at  targets  upon  established  target  ranges,  whether 
public  or  private,  while  such  members  are  using  any  of  the  firearms  re- 
ferred to  in  this  act  upon  or  in  such  target  ranges,  or  while  going  to 
and  from  such  ranges. 

§  9.  Constitationality.  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre> 
spective  of  the  fact  that  any  one  or  more  sections,  subsections,  sea* 
tences,  clauses  or  phrases  be  declared  unconstitutional. 

TITLE  142. 

DEAF,  DUMB  AND  BLIND. 
ACT  895b. 

An  act  to  authorize  certain  improvements  upon  the  grounds  of  the  Cali- 
fornia School  for  the  Deaf  and  Blind  at  Berkeley,  California. 

[Approved  May  17,  1917.     Stats.  1917,  p.  578.    In  effect  July  27,  1917.] 

§  1.    Fences  on  grounds  of  Calif om  la  School  for  Deaf  and  Blind.    The 

directors  of  the  California  School  for  the  Deaf  and  Blind  are  hereby 
authorized  to  remove  the  present  fence  on  the  grounds  of  said  school, 
which  extends  thirty  feet  across  the  eastern  terminus  of  Derby  street, 
and  also  the  fence  which  extends  a  distance  of  one  hundred  twenty- 
four  and  sixty-five  one  hundredths  feet  from  said  terminus  along  Tangle- 
wood  road,  as  said  street  and  road  are  delineated  upon  a  map  entitled, 
"plat  of  Tanglewood  road  opening,  Berkeley,  California,"  filed  in  the 
office  of  the  county  recorder  of  Alameda  county  on  the  third  day  of  AprU, 
one  thousand  nine  hundred  sixteen,  and  recorded  in  liber  fourteen  of 
maps,  page  twenty*five,  and  to  replace  said  fence  along  a  line  described 
as  follows: 

Commencing  at  the  point  of  intersection  of  the  northerly  line  of  Derby 
street  and  the  easterly  line  of  Belrose  avenue  extended  northerly,  as 
said  street  and  avenue  are  delineated  on  said  plat  of  Tanglewood  road 
opening,  .Berkeley,  California;  thence  easterly  parallel  to  the  southerly 
line  of  plot  seventy-eight,  as  said  plot  is  shown  and  designated  upon 
Kellersberger's  map  of  rancho  of  Vicente  and  Domingo  Peralta,  and  filed 
in  the  office  of  the  county  recorder  of  Alameda  county,  a  distance  of 
eighteen  and  five-tenths  feet;  thence  along  a  circular  arc  of  two  hun- 
dred two  and  ninety-four  one  hundredths  feet  radius  easterly  and  south- 
erly to  its  intersection  with  the  said  southerly  line  of  plot  seventy-eight 
at  a  point  distant  therein  easterly  one  hundred  twenty-four  and  sixty- 
five  one-hundredths  feet  from  the  intersection  of  the  easterly  line  of 
Belrose  aVenue  and  the  said  southerly  line  of  plot  seventy-eight,  in  order 
that  the  following  described  triangular  piece  of  land  may  be  used  as  a 
public  highway: 

Beginning  at  the  intersection  of  the  eastern  line  of  Belrose  avenue 
with  the  dividing  line  between  plot  seventy-seven  and  plot  seventy- 
eight  as  shown  upon  said  Kellersberger's  map  of  rancho  of  Vicente  and 
Domingo  Peralta,  and  running  thence  northerly  along  the  said  eastern 
line  of  Belroie  avenue  thirty-feet;  thence  easterly  parallel  to  the  south* 
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em  line  of  said  plot  seventy-eight,  a  distance  of  eighteen  and  five-tenths 
feet;  thence  along  a  circular  arc  of  two  hundred  two  and  ninety-four 
one-hundredths  feet  radius  easterly  and  southerly  to  its  intersection 
with  the  said  southern  line  of  plot  seventy-eight  at  a  point  distant 
therein  easterly  one  hundred  twenty-four  and  sixty -five  one  hundredths 
feet  from  the  point  of  beginning;  thence  westerly  in  a  straight  line  to  the 
point  of  beginning;  being  a  portion  of  said  plot  seventy-eight  and  con- 
taining six-hundredths  acre,  more  or  less. 

TITI«E  143. 

DEATH. 
ACT  897a. 

An  act  to  establish  a  state  board  of  embalmers,  defining  the  duties 
thereof,  providing  for  the  better  protection  of  life  and  health, 
preventing  the  spread  of  contagious  disease,  regulating  the  practice 
of  embalming  in  connection  with  the  care  and  disposition  of  the 
dead  and  providing  penalties  for  the   violation  thereof. 

[Approved  April  16,  1915.     Stats.  1913,  p.  80.] 

Amended  1919;  Stats.  1919,  p.  1334. 

The  amendment  of  1919  follows: 

§  IS.  Ailldavits  to  corrections  in  death  certificatee.  When  embalmer's 
license  lapses.  Whenever  it  may  be  alleged  that  the  facts  are  not  cor- 
rectly stated  in  any  certificate  of  death  theretofore  registered,  the  local 
registrar  shall  require  an  affidavit  under  oath  to  be  made  by  the  person 
asserting  the  fact,  to  be  supported  by  the  affidavit  of  one  other  credible 
person  having  knowledge  of  the  facts,  setting  forth  the  changes  neces- 
sary to  make  the  record  correct.  Having  received  such  affidavits,  the 
local  registrar  shall  file  them  and  stall  then  draw  a  line  through  the 
incorrect  statement  or  statements  in  the  certificate,  without  erasing 
them,  and  make  the  necessary  corrections,  noting  on  the  margin  of  the 
certificate  his  authority  for  so  doing,  and  transmit  the  affidavits,  at- 
tached to  the  original  certificate,  when  making  his  regular  monthly  re- 
turns to  the  state  registrar.  If  the  correction  relates  to  a  certificate 
previously  returned  to  the  state  registrar,  the  local  registrar  shall  trans- 
mit the  affidavit  forthwith  to  the  state  registrar.  If  the  correction  is 
first  made  upon  the  original  certificate  on  file  in  the  state  bureau  of 
vital  statistics,  the  state  registrar  shall  transmit  a  certified  copy  of  the 
original  certificate,  corrected  as  above,  to  the  local  registrar,  who  shall 
thereupon  substitute  such  certified  copy  for  the  copy  of  the  certificate 
in  his  records.  All  such  corrections  and  marginal  notes  referring  to 
them  shall  be  legibly  written  in  ink,  typewritten  or  printed.  When  an 
embaln^sr  has  allowed  his  license  to  lapse,  for  any  reason  whatever,  his 
license  and  number  may  be  reinstated  by  the  proper  application  of  such 
embalmer,  said  application  to  be  accompanied  by  a  fee  of  two  dollars 
and  all  back  dues  to  date,  whereupon  the  board  may  reinstate  such 
applicant,  provided  such  lapse  shall  not  have  been  over  two  years. 
[Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1334.] 

§  22.    Special  license  for  nonresidents.    Nonresidents  living  along  the 
border  of  the  state  of  California,  doing  business  within  this  state,  may 
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make  applicatian  for  a  special  license,  ^ovided  they  can  comply  with 
the  rules  and  regulations  governing  applicants  for  license,  and  furnish 
a  certificate  from  their  state  certifying  that  the  applicant  holds  a  valid 
license,  and  upon  the  payment  of  a  fee  of  twenty  dollars,  with  a  yearly 
renewal  fee  of  five  dollars.  [New  section  added  May  27,  1919;  Stats. 
1919,  p.  1335.] 

§23.  School  of  embalming.  The  state  board  of  embalmers  is  au- 
thorized to  enter  into  an  agreement  with  the  proper  authorities  for  the 
purpose  of  establishing  a  school  of  embalming  in  connection  with  any 
state  educational  institution  of  university  grade  or  school  of  secondary 
grade  maintained  by  a  city,  city  and  county,  or  school  district  in  this 
state  for  the  purpose  of  instructing  students  in  the  art  of  embalming 
and  the  sanitary  care  of  the  dead.  The  board  shall  be  empowered  to 
employ  instructors;  secure  paraphernalia;  lay  out  a  course  of  instruc- 
tion and  requirements  for  a  graduation;  to  require  fees  for  same;  which 
said  fees  shall  be  deposited  in  the  state  treasury  in  a  fund  which  is 
hereby  created  and  which  shall  be  known  as  the  embalmers  school  fund; 
this  school  to  be  in  no  way  an  expense  to  the  state.  Upon  graduation  a 
diploma  thereupon  shall  entitle  the  holder  to  be  admitted  to  practice 
within  the  state.  [New  section  added  May  27,  1919;  Stats.  1919, 
p.  1335.] 

§24.  Manufacture  and  distribution  of  embalming  fluids.  It  is  pro- 
hibited to  manufacture,  sell  or  distribute  embalming  fluids  within  the 
state  containing  mineral  poison.  All  fluid  containers  to  have  printed 
on  the  label  "no  mineral  poison."  All  manufacturers  and  distributers 
of  embalming  fluids  are  hereby  required  to*  state  the  per  cent  formalde- 
hyde contained  therein,  upon  the  label.  [New  section  added  May  27, 
1919;  Stats.  1919,  p.  1335.] 

TITLE  152a. 

DISTRICT  COURTS  OF  APPEAL. 
ACT  947. 

An  act  to  authorize  the  justices  of  the  district  court  of  ap]  eal  for  the 
second  appellate  district  to  provide  proper  rooms  for  the  accom- 
modation of  the  court  and  its  officers  and  library,  and  declaring 
the  expenses  thereof  to  bo  an  annual  charge  against  tha  general 
fund  of  the  state  treasury. 

[Approved  May  25,  1919.     Stats.  1919,  p.  1239.     In  effect  July  25,  1919.] 

§1.    Booms  and  accommodations  for  second  district  court  of  appe^. 

The  justices  of  the  district  court  of  appeal  for  the  second  appellate  dis- 
trict are  hereby  authorized  to  provide  proper  rooms  in  which  to  hold 
court  and  for  the  proper  accommodation  of  its  officers  and  library,  and 
the  presiding  justices  of  the  two  divisions  of  said  district  court  of 
appeal  are  hereby  authorized  to  enter  into  any  contract  or  lease  with 
reference  thereto,  approved  by  at  least  two  justices  of  each  division 
of  said  court;  and  the  expenses  thereof,  certified  to  be  correct  by  at 
least  two  justices  of  each  division  of  said  court,  shall  be  paid  out  of  the 
state  treasury;  and  for  such  expenses  a  sufficient  sum,  shall  be  annually 
appropriated  out  of  any  funds  in  the  state  treasury  not  otherwise  appro- 
priated. 

§2.  Bepealed.  All  acU  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 
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TITIiB  159. 

DRAINAGE. 
ACT  976. 

An  act  validating  the  formation  and  organization,  and  determining  the 
boundaries  of  drainage  improvement  district  number  one  of  the 
county  of  Merced,  state  of  California. 

[Approved  January  29,  1917.    Stats.  1917,  p.  3.    In  effect  immediately.] 

§  1.  Drainage  improveineiit  district  No.  1,  Merced  connty,  validated. 
Drainage  improvement  district  number  one  of  the  county  of  Merced, 
state  of  California,  as  formed  and  organized  by  the  board  of  supervisors 
of  said  Merced  county,  and  as  now  existing,  is  hereby  recognized  and 
declared  valid,  and  all  proceedings  on  tbe  formation  and  organization 
thereof  are  hereby  approved,  ratified  and  declared  valid. 

* 

§2.  Boundaries.  The  boundaries  of  said  district,  as  fixed  by  the 
board  of  supervisors  of  said  Merced  county  are  hereby  approved  and 
declared  to  be  as  follows: 

Commencing  at  the  northeast  corner  of  section  two,  township  seven 
south,  range  eleven  east,  Mount  Diablo  base  and  meridian,  thence,  fol- 
lowing section  lines,  south  three  miles  to  the  southeast  corner  of  section 
fourteen,  of  said  township  and  range;  thence,  following  section  lines, 
west  two  miles,  to  the  southwest  corner  of  section  fifteen,  said  town- 
ship and  range;  thence,  following  section  line,  north  one  mile  to  the 
northwest  corner  of  said  section  fifteen;  thence  east  three-eighths  mile; 
th^ce  north  one-half  mile;  thence  east  three-sixteenths  mile;  thence 
north  one-quarter  mixe;  thence  east  seven-sixteenths  mile;  thence  north 
one-quarter  mile  to  the  northeast  corner  of  section  ten,  said  township 
and  range;  thence,  following  section  line,  north  seven-eighths  mile  to 
a  point  on  the  continuation  easterly  of  the  southerly  line  of  lot  one  oi 
the  San  Joaquin-Eucalyptus  Company's  subdivision;  thence  westerly 
along  lot  lines  to  the  southwest  corner  of  lot  four  of  said  subdivision; 
thence  northerly  along  lot  line  and  the  continuation  thereof  to  the  north 
line  of  section  three,  said  township  and  range;  thence  following  section 
lines  east  and  one-eighth  miles,  more  or  less,  to  the  point  of  commence- 
ment. 

§3.  Urgency  measure.  Inasmuch  as  there  are  in  said  districts  bodies 
of  stagnant  water  in  close  proximity  to  communities,  neighborhoods  and 
a  large  number  of  residences;  and  inasmuch  as  said  bodies  of  stagnant 
water  are  injurious  to  the  health  of  the  said  residents,  and  of  the  in- 
habitants of  said  communities  and  neighborhoods,  and  for  the  pr0ser- 
vation  of  the  safety  and  health  of  the  public,  must  be  drained;  and 
inasmuch  as  this  act  is  necessary  to  provide  ample  power  for  the  drainage 
of  said  bodies  of  stagnant  water,  it  is  hereby  determined  and  declared 
that  this  act,  and  each  and  all  of  the  provisions  thereof,  constitute 
and  is  an  urgency  measure  necessary  for  the  immediate  preserva- 
tion of  the  public  safety  and  health  within  the  meaning  of  section  one 
of  article  four  of  the  constitution  and  shall  take  effect  and  be  in  full 
force    immediately  from  and  after  its  passage. 

ACT  976a. 

An  act  validating  the  formation  and  organization,  and  determining  the 
boundaries   of   drainage   improvement   district   number   two   of   the 
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county   of   Merced,   state    of    California.     [Approved ,  January    29, 
1917.    Stats.  1917,  p.  4.] 

ACT  976b. 

An  act  validating  the  formation  and  organization  and  proceedings 
of  Los  Angeles  county  drainage  improvement  district  number  three 
under  the  provisions  of  an  act  of  the  legislature  of  the  state  of 
California,  approved  March  21,  1903,  as  amended  May  7,  1915,  and 
entitled  as  amended:  ''An.  act  to  promote  the  drainage  of  wet, 
swamp  and  overflowed  lands,  and  to  promote  the  public  health 
in  the  communities  in  which  they  lie,  providitig  for  the  issuance  of 
bonds  and  levying  of  assessments  on  lands  benefited,  to  pay  the  cost 
and  expenses  thereof."  [Approved  April  21,  1919.  Siats.  1919, 
p.   135.] 

ACT  977. 

An  act  to  create  a  drainage  district  to  be  called  Knight's  Landing  ridge 
drainage  district;  to  promote  drainage  therein  by  the  making  of  a 
cut  through  Knight's  Landing  ridge,  and  the  construction  of  a  canal 
leading  therefrom;  to  provide  for  the  election  and  appointment  of 
officers  of  said  drainage  district;  defining  the  powers,  duties  and 
compensation  of  such  officers;  and  providing  for  levying  and  collect- 
ing assessments  upon  the  lands  within  said  drainage  district;  the 
issuance  of  bonds  by  said  drainage  district  and  testing  the  validity 
of  the  levy  of  such  assessments  and  the  issuance  of  such  bonds. 

[Approved  April  30,  1913.     Stats.  1913,  p.  109.] 

Amended  1915,  p.  546;  1917,  p.  277. 

The  amendment  of  1917  follows: 

§7y2.  Assessments  adjudged  invalid  become  credit.  In  the  event 
that  any  land  owner  of  the  said  districts  shall  have  paid  the  amount, 
or  any  portion  of  the  amount,  assessed  against  any  tract  of  land  before 
said  assessment  shall  have  been  adjudged  invalid,  in  whole,  or  in  part, 
the  amount  so  paid  by  said  land  owner,  together  with  legal  interest 
thereon  from  the  date  of  such  payment,  shall  be  a  credit  and  shall  be 
credited  by  the  treasurer  of  the  county  where  the  assessment  list  is  filed, 
or  by  said  district,  or  upon  any  subsequent  assessment  on  the  traet  of 
land  on  which  the  said  invalid  assessment  was  paid,  or  be  applied  in 
satisfaction  pro  tanto  of  any  such  subsequent  assessment  thereafter 
levied  on  said  tract.  [New  section  added  May  5,  1917;  Stats.  1917, 
p.  278.] 

The  amendment  adding  8  7^  to  the  act  also  contained  the  following 
provision: 

§2.  Repealed.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed.  [New  section  added  May  5,  1917- 
Stats.  1917,  p.  277.]  ' 

ACT  977a. 

An  act  determining  and  defining  the  exterior  boundaries  of  Knight's 
Landing  ridge   drainage  district,   created   by   that  certain   act   ap- 
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proved  April  30,  1913,  for  the  purpose  of  correcting  an  error  in 
description.  [Approved  May  7,  1919.  Stets.  1919,  p.  365.  In  effect 
July  22,   1919.] 

ACT  985. 

An  act  to  promote  drainage. 

[Approved  March  18,  1885.     Stats.  1885,  p.  204.] 
Amended  1891,  p.  262;  1909,  p.  25;  1917,  p.  782. 
The  amendment  of  1917  follows: 

• 

§201/2*  Disincorporatioii  of  drainage  district.  Taxes  for  payment  of 
indebtedness.  Any  drainage  district  organized  under  the  provisions  of 
this  act  may  be  disincorporated  at  any  time  by  proceedings  had  in  the 
following  manner: 

Whenever  a  petition  praying  for  such  disincorporation  shall  be 
presented  to  the  trustees  of  said  district,  signed  by  a  majority  of  the 
electors  therein,  they  shall  call  an  election  in  the  same  manner  as  elec- 
tions for  members  of  the  board  of  trustee?  are  called,  and  submit  to 
the  electors  of  said  district  the  question  of  disincorporation.  Said  elec- 
tion shall  be  held  in  all  respects  in  the  same  manner  as  regular  elec- 
tions of  trustees  of  the  district.  If  it  appears  that  two-thirds  of  the 
electors  voting  at  said  election  have  voted  in  favor  of  disincorporation, 
the  trustees  shall  cause  such  fact  to  be  entered  upon  their  minutes,  and 
shall  forward  a  copy  of  such  entry  to  the  board  of  supervisors  of  the 
county  in  which  the  district  was  formed,  who  shall  file  the  same  with 
their  clerk,  and  from  the  date  of  such  filing,  said  district  shall  be  deemed 
disincorporated;  provided,  that  if  at  the  time  of  the  dissolution,  or  dis- 
incorporation of  said  district,  there  be  any  outstanding  bonded  or  other 
indebtedness  of  such  district,  then  taxes  for  the  payment  of  such  bonded 
or  other  indebledness  shall  be  levied  and  collected  the  same  as  if  such 
district  has  not  been  dissolved  and  disincorporated,  but  for  all  other 
purposes  such  district  shall  be  deemed  dissolved  and  disincorporated 
from  the  time  of  the  forwarding  of  said  copy  of  such  entry  to  said  board 
of  supervisors.     [New  section  added  May  21,  1917;  Stats.  1917,  p.  782.] 

ACT  986. 

An  act  to  promote  the  drainage  of  wet,  swamp  and  overflowed  lands  and 
to  promote  the  public  health  in  the  communities  in  which  they  lie. 
[Approved  March  21,  1903.     Stats.  1903,  p.  354.] 

Amended  1915,  p.  359;  repealed  1919,  p.  731.     See  post.  Act  986a, 
sec.   27. 

Note. — There  was  no  mention  of  the  repeal  in  the  title  o€  the  repealing 
act. 

ACT  986a. 

An  act  to  promote  the  drainage  of  wet,  swamp  and  overflowed  lands, 
and  to  promote  the  public  health  in  the  communities  in  which  they 
lie;  providing  for  the  issuance  of  bonds  and  levying  of  assessments 
on  lands  benefited,  to  pay  the  costs  and  expenses  thereof. 

[Approved  May  18,   1919.     Stats.   1919,  p.   731.] 
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§1.    Petition     for     establishment     of     drainage     sjttem.    Hearing. 

Whenever  twenty  or  more  property  owners  or  the  owners  of  a  majority 
of  the  land  within  a  district  proposed  to  be  organized  under  this  act, 
which  district  contains  a  body  of  wet,  swamp  or  overflowed  lands,  sus- 
ceptible of  drainage  by  a  ditch  or  drain  or  a  system  of  ditches  or  di^ins, 
and  which  said  district  is  to  be  benefited  by  the  construction  of  any 
improvements  contemplated  by  this  act,  shall  file  with  the  board  of 
supervisors  of  the  county  in  which  said  lands  are  situated,  a  petition 
for  the  establishment  of  such  ditch  or  drain,  or  system  of  ditches  or 
drains,  for  the  draining  of  said  body  of  lands,  defining  the  boundary 
of  the  district  proposed  to  be  benefited  and  defining  the  boundaries  of 
such  body  of  lands  to  be  drained  end  giving  a^ general  description  and 
approximate  location  of  such  ditch  or  drain,  or  system  of  ditches  or 
drains,  and  shall  give  said  board  of  supervisors  a  good  and  sufllcient 
bond,  in  an  amount  to  be  determined  by  said  board,  for  the  payment  of 
all  costs  that  may  accrue;  provided,  said  petition  shall  not  be  granted, 
said  board  shall,  within  thirty  days  after  the  filing  of  said  petition, 
appoint  a  day  for  the  hearing  of  the  same,  which  shall  be  not  less  than 
fifteen  nor  more  than  forfy  days  after  such  appointment;  and  shall, 
also,  cause  to  be  published  in  some  newspaper  published  and  having 
a  general  circulation  in  the  county,  a  copy  of  said  petition,  together 
with  a  notice  by  the  clerk  of  said  board  of  the  time  and  place  set  for 
hearing  said  petition;  said  publication  shall  be  at  least  onee  each  week 
in  a  daily  or  weekly  newspaper  and  for  at  least  two  weeks  next  preced- 
ing the  time  set  for  said  hearing. 

§2.  When  lands  lie  within  more  than  one  county.  Jurisdiction. 
Payment  of  assessments  by  coonties.  When  part  of  municipality  in- 
cluded. Whenever  a  portion  of  the  lands  in  the  district  proposed  to  be 
formed  hereunder,  and  to  be  benefited  thereby,  lie  within  the  bound- 
aries of  more  than  one  county,  the  petition  shall  be  psesented  to  the 
board  of  supervisors  of  the  county  within  which  lie  the  greatest  por- 
tion of  lands  of  the  proposed  district,  signed  by  at  least  ten  property 
owners,  or  the  owners  of  a  majority  of  the  land  of  the  district  within 
each  of  the  counties  to  be  affected,  which  petition  shall  set  forth  and 
particularly  describe  the  proposed  boundaries  of  such  district,  and  all 
other  matters  required  by  section  one  hereof. 

Said  board  of  supervisors  of  the  county  within  which  lie  the  greatest 
portion  of  the  lands  of  the  proposed  district  shall  have  jurisdiction  to 
proceed  as  in  the  manner  herein  provided,  and  the  officers  of  said 
county  having  jurisdiction,  shall,  as  provided  in  this  act,  be  the  officers 
of  said  district  and  shall  have  the  powers  and  duties  herein  provided. 
The  several  notices  in  this  act  provided  to  be  given  or  published  shall, 
wherever  possible,  be  respectively  given  or  published  in  the  manner 
prescribed,  within  the  boundaries  of  the  several  counties  respectively. 

Upon  filing  with  the  recorder  and  tax  collector  of  said  counties  of 
the  certified  copy  of  the  plat  and  report  of  the  engineer  of  construction 
and  the  order  of  said  board  levying  the  special  assessments  as  herein- 
after provided,  said  county  or  counties  other  than  the  county  having 
jurisdiction  shall  each  year  collect  and  pay  over  to  the  county  having 
jurisdiction,  the  total  amount  of  the  assessments  levied  for  said  year 
upon  the  lands  within  their  respective  boundaries  as  levied  in  said 
report  of  the  engineer  of  construction  and  adopted  by  the  order  of  the 
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board  of  supervisors  of  the  county  having  jurisdiction.  Thereafter  all 
costs  of  every  nature  which  may  be  incurred  or  made  necessary  in  the 
keeping  up  or  preservation  of  any  work  or  improvement  done  under  the 
provisions  of  this  section,  shall  be  borne  by  the  county  or  counties 
affected  by  such  work  or  improvement. 

Whenever  a  portion  of  any  ditch  or  drain  or  system  of  ditches  or 
drains  for  the  drainage  of  any  such  body  of  wet,  swamp,  or  overflowed 
lands  will  cross  or  run  along  the  boundary  line  of  any  municipal  corpora- 
tion, or  when  said  board  of  supervisors  find  that  adjacent  territory 
'vrithin  a  municipality  will  be  benefited  by  such  work  or  improvement, 
such  adjacent  territory  may  be  included  within  the  boundaries  of  such 
proposed  district.  Any  such  territory  included  within  a  district  formed 
under  this  act  shall  be  subject  to  its  provisions.  Any  work  of  any 
improvement  herein  contemplated  to  be  done  may  be  done  either  within 
or  without  the  boundaries  of  the  district  organized  therefor  as  may  be 
necessary  properly  to  drain  by  a  ditch  or  drain  or  a  system  of  ditches 
or  drains  any  body  of  wet,  swamp  or  overflowed  lands  within  ^id  dis- 
trict. 

§3.  Action  on  petition.  The  board  of  supervisors  shall,  in  its  dis- 
cretion, in  conclusion  of  the  aforementioned  hearing  and  as  a  sufficient 
determination  of  all  questions  arising  at  said  hearing,  by  resolution  to 
be  entered  upon  its  minutes,  grant  or  deny  said  petition.  Said  petition 
shall  not  be  granted  unless  the  public  health,  safety,  convenience  or 
welfare  will  be  promoted  by  the  organization  of  such  district.  If  said 
petition  is  granted  the  resolution  granting  the  same  shall  so  state.  If 
the  petition  includes  any  portion  of  an  incorporated  municipality,  as 
provided  in  section  two  of  this  act,  the  board  of  supervisors  shall  by 
resolution  find  that  said  portion  of  said  incorporated  municipality  will 
be  benefited  thereby. 

§4.    Duty  of  connty  surveyor.    Consnlting  engineer.    Attorney.    The 

county  surveyor  shall  be  the  engineer  of  construction  of  said  district 
and  his  deputies  shall  be  deputy  engineers  of  construction.  He  shall 
cause  the  surveying  and  other  necessary  engineering  work  under  this 
act  to  be  done,  and  shall  survey  and  measure  the  work  to  be  done, 
and  shall  estimate  the  costs  and  expenses  thereof,  and  furnish  all  plans 
and  specifications,  and  do  all  acts  appertaining  to  the  duties  of  the  en- 
^neer  of  construction.  Every  certificate  signed  by  him  or  by  any  of 
his  deputies  shall  be  prima  facie  evidence  of  the  truth  of  its  contents. 
He  shall  as  in  other  cases  keep  a  record  of  all  surveys  made  under  the 
provisions  of  this  aiCt.  The  board  of  supervisors  may  appoint  a  con- 
sulting engineer  to  assist  the  engineer  of  construction,  or  an  attorney 
for  the  district,  or  both,  should  said  board  deem  it  for  the  best  interests 
of  the  district.  The  compensation  of  said  consulting  engineer  and  of 
Baid  attorney,  if  appointed,  or  the  rate,  or  basis  for  computing  the  same 
shall  be  fixed  and  stated  in  the  resolution  of  appointment,  which  said 
resolution  shall  be  entered  in  the  minutes  of  the  board  of  supervisors. 

§5.  Specifications.  Approyal  by  state  reclamation  board.  Before 
the  passing  of  any  resolution  of  intention,  under  this  act,  plans  and 
specifications  for  work  substantially  the  same  as  that  described  in  the 
petition  for  thd  establishment  of  said  district,  and  for  a  district  sub- 
stantially the  same  as  that  described  in  said  petition,  shall  be  prepared 
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by  the  engineer  of  construction.  If  the  work  to  be  constructed  is  of 
such  a  nature  and  in  such  location  as  to  be  within  the  jurisdiction  of 
the  state  reclamation  board,  the  approval  of  that  said  board  shall  be 
obtained  before  the  plans  are  adopted. 

Said  specifications  shall  include  an  estimate  of  the  aggregate  amount 
of  the  cost  and  incidental  expenses  of  the  work  and  the  cost  of  the 
proceedings  and  shall  be  signed  by  the  engineer  of  construction  and  be 
filed  with  the  clerk  of  the  board  of  supervisors. 

§6.  Besolutlon  of  intention.  Before  ordering  any  work  to  be  done 
under  this  act,  the  board  of  supervisors  shall  pass  a  resolution  of  inten- 
tion so  to  do.  Such  resolution  may  in  form,  and^  shall  in  substance, 
be  as  following  (filling  all  blanks): 

In  the  matter  of  drainage  district  improvement  No. . 

Resolution   of  Intention   No.  (both  numbers  being  that  of  tlie 

district). 

Resojived,  That  it  is  the  intention  of  the  board  of  supervisors  of  the 

county  of  ,  state  of  California,  proceeding  under  and  by  virtue  of 

the  drainage  district  improvement    act  of   1919,  and  in  the   matter  of 

drainage  district  improvement  district  No.  (the  number  being  that 

of  the  district),  on  the  day  of ,  19 — ,  at  the  hour  of  —  M.  of 

that  day,  or  as  soon  thereafter  as  the  matter  can  be  heard,  »at  the 
chambers  of  said  board,  to  order  work  to  be  done,  as  follows:  (Here 
insert  a  description  of  the  work,  stating  the  territorial  extent  thereof 
with  all  reasonable  exactness,  and  other  particulars  generally,  yet  so  as 
to  indicate  fairly  and  approximately  its  probable  cost),  the  said  work 
to  be  done  in  accordance  with  the  plans  and  specifications  therefor  filed 

with  the  clerk  of  said  board  on  the day  of ,  19 — ,  except  as  the 

boundaries  of  the  district  and  the  plans  and  specifications  may  be 
changed  at  the  hearing  hereinafter  provided,  which  plans  an^  specifica- 
tions are  made  a  part  hereof,  and  to  which  all  persons  are  referred  for 
further  particulars.  For  the  cost  and  incidental  expenses  of  the  work 
and  the  cost  of  the  proceeding,  bonds  will  be  issued  in  the  total  amount 

thereof,  due  and  payable  in  annual  installments  bearing  interest 

at  the  rate  of  per  cent  per  annum,  payable  semi-annually,  all  in 

gold  coin  of  the  United  States. 

A  special  fund  for  the  payment  of  said  bonds  and  interest  thereon, 

to  be  designated  drainage  district  improvement  No.  (the  number 

being  that  of  the  district)  interest  and  sinking  fund,  is  to  be  constituted 
by  the  levy  and  collection  of  special  asscssmejit  taxes  upon  all  land 
within  a  district  to  be  known  as  "drainage  impr9vement  district   No. 

of  the  county  of ." 

Such  district  (as  proposed)  being  all  that  territory  in  the  county  or 
counties  of  ,  state  of  California,  within  exterior  boundaries  as  fol- 
lows, to  wit:  (the  blank  to  be  filled  with  a  careful  statement  of 

the  exterior  boundaries  of  the  district). 
Notice  is  hereby  given  that  at  the  time  herein  specified  for  ordering 

the  work,  the  matter  of  said   drainage  district  improvement  No.  

will  come  up  for  hearing,  and  all  objections  which  under  the  provisions 
of  said  drainage  district  improvement  act  of  1W9,  are  entitled  to  be 
heard  or  determined,  will  then  be  heard  and  determined,  and  the 
boundaries  of  said  district  and  the  plans  and  specifications  will  be  then 
finally  determined  and  established. 
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The   (here   insert    name   and    character   of    newspaper.    If    the 

district  include  lands  within  more  than  one  county,  as  provided  in 
section  two,  a  newspaper,  if  any,  published  in  each  county,  shall  be 
designated)  is  (or  are)  hereby  designated  as  the  newspaper  (or  news- 
papers) for  making  publication  of  this  resolution  and  for  making  all 
other  publications  in  the  proceeding. 

•     The   county  surveyor  is  hereby  appointed  to  superintend   the   work 
of  said  improvement. 

The  foregoing  resolution  was,  on  the day  of  ,  19 — ,  passed 

by  the  board  of  supervisors  of  the  county  of ,  state  of  California. 

Attest:  , , 

Clerk  of  the  board  of  supervisors  of  said  county  of  . 


By ,  deputy  clerk. 

§7.  Publication  and  posting  of  resolution.  Affidavit  of  publication. 
Such  resolution  of  intention  shall  be  filed,  and  be  published  by  at  least 
two  insertions  in  the  newspaper  or  newspap^ers  therein  designated, 
'which  shall  be  a  newspaper  or  newspapers  published  and  circulated  in 
the  county  or  counties,  or,  if  there  be  no  such  newspaper,  then  in  any 
newspaper  designated  by  said  board  of  super\isors  in  such  resolution. 
Printed  copies  of  such  resolution,  headed,  "Notice  of  drainage  district 
improvement,"  such  heading  to  be  in  letters  not  less  than  one  inch  in 
height,  shall,  by  the  engineer  of  construction,  be  posted  along  the  line 
of  work  described  in  said  resolution,  at  a  distance  of  not  more  than 
three  hundred  feet  apart,  but  not  less  than  three  notices  in  all.  Affi- 
davits by  the  person  so  publishing  or  posting,  in  proof  of  such  pub- 
lication and  posting,  shall  be  filed  with  the  clerk  of  the  board  of  super- 
visors. When,  before  the  day  of  the  hearing  specified  in  the  resolution 
of  intention,  twenty  days,  including  Sundays  and  holidays,  have  elapsed 
since  the  posting  and  the  first  publication  (they  need  not  be  simul- 
taneous) of  the  resolution  of  intention,  the  board  of  supervisors  shall 
have  acquired  power  to  proceed  with  such  hearing  and  to  act  in  the 
proceeding  as  herein  authorized.  The  determination  of  the  board  of 
supervisors  to  proceed  with  such  hearing,  whether  evidenced  by  an  ex- 
press declaration  or  by  its  proceeding  with  the  hearing,  shall  be  prima 
facie  evidence  of  the  existence  of  all  the  facts  upon  which  the  power 
of  the  board  to  proceed  depends,  except  such  as  are  required  to  appear 
of  record  in  the  proceeding,  and  except,  also,  in  so  far  as  rebutted  by 
the  record  in  the  proceeding. 

§8.  Objections.  At  any  time  before  the  day  in  the  resolution  of 
intention  specified  for  ordering  the  work  and  the  hearing  of  the  matter, 
any  property  owner  may,  alone  or  with  other  property  owners,  file  with 
the  clerk  of  the  board  of  supervisors  written  objection  to  the  ordering 
of  the  work,  as  an  entirety  but  not  merely  to  some  part  thereof,  as  de- 
scribed in  the  resolution  of  intention;  provided,  that  the  objection  of 
any  person  who  ceases  to  be  such  property  owner  before  the  day  of  said 
hearing  shall  not  then  be  heard.  Property  owners  within  the  meaning 
of  this  act  are  those  and  those  only,  who  own  property  which  will  be 
liable  to  assessment  hereunder,  and  an  executor  or  administrator  shall 
be  deemed  representative  of  his  decedent,  and  a  trustee  of  an  express 
trust  in  land  other  than  as  security  for  the  payment  of  money,  of  the 
land  so  held  in  trust,  and  a  trustee  in  bankruptcy,  of  the  bankrupt. 


Act  986a,  §§  9,  iO  •  general  laws.        '  972 

Next  after  in  order  of  hearing,  the#board  shall  prdeeed  to  hear  sncli 
objections  as  may  be  made  to  the  plans  cuid  specifications,  and  then 
such  objections  as  shall  bo  made  to  the  boundaries  of  the  district  as 
set  forth  in  the  resolution  of  intention.  Objection  to  the  plans  and 
specifications  or  to  tlie  boundaries  of  the  district  may  be  made  by  any 
property  owner  upon  the  hearing  without  filing  any  written  statement 
thereof.  The  hearing  may  be  continued  from  time  to  time  by  the  board 
of  supervisors  by  an  order  to  be  entered  in  the  minutes  of  the  board. 

§  9.    Finding  of  board.    Boundaries.    Notice  invittng  sealed  proposals. 

The  board  of  supervisors  shall  in  conclusion  of  the  aforementioned 
hearing,  and  as  a  sufficient  determination  of  all  questions  arising 
thereat,  by  resolution  or  resolutions  to  be  entered  upon  its  minutes, 
•leclare  its  finding  determining,  in  its  discretion,  either  that  the  work 
shall  be  ordered  or  that  all  proceedings  shall  be  abandoned.  If  said 
board  determines  that  said  work  shall  be  ordered  it  shall  further  deter- 
mine the  boundaries  of  the  district  and  finally  approve  the  plans  and 
specifications.  If  no  changes  be  made  in  the  boundaries  of  the  district 
as  set  forth  in  the  resolution  of  intention,  it  shall  be  sufficient  to  state 
that  the  boundaries  of  the  district  are  those  set  forth  in  the  resolution 
of  intention;  if  any  change  of  such  boundaries  is  made,  the  boundaries 
of  the  district,  as  finally  determined,  shall  be  fully  set  forth.  If  no 
change  bo  made  in  the  plans  and  specifications,  it  shall  be  sufficient  to 
state  that  such  plans  and  specifications  are  approved.  In  either  case, 
tjhe  boundaries  of  the  district  so  determined  shall  be  the  boundaries 
of  the  district  for  all  purposes  of  the  proceeding  and  until  any  bonds 
to  be  issued  for  the  cost  of  the  work  shall  have  been  fully  paid  and 
discharged;  the  plans  and  specifications  so  approved  shall  be  the  plans 
and  specifieations  of  the  district  for  all  the  purposes  of  proceeding. 
The  boundaries  of  the  district,  as  set  forth  in  the  resolution  of  inten- 
tion, shall  not  be  so  changed  as  to  include  within  the  district  any  terri- 
tory not  within  the  boundaries  as  set  forth  in  said  resolution,  nor  so 
that  the  place  or  locality  of  any  work  as  finally  approved  and  originally 
planned  to  be  within  the  district  shall  be  excluded  from  the  boundaries 
of  the  district  as  finally  determined.  In  like  manner  the  board  of  super- 
visors may  order  the  work  to  be  done,  and  if  it  so  do,  shall  fix  a  time 
for  receiving  proposals  or  bids  for  doing  the  work,  and  direct  the  clerk 
to  give  notice,  inviting  sealed  proposals  or  bids.  Such  notice  shall  in- 
clude a  statement  that  the  work  is  to  be  done  under  the  provisions  of 
the  drainage  district  improvement  act  of  1919,  and  according  to  the 
plans  and  specifications  on  file,  except  in  so  far  as  sach  plans  and 
specifications  were  changed  by  the  board  of  supervisors  in  concJusioii 
of  the  hearing  in  said  act  provided;  to  which  said  act,  to  the  resolution 
of  intention  and  all  proceedings  had  thereunder  the  a'ttention  of  bidders 
is  hereby  directed,  and  which  are  by  this  reference  made  part  of  this 
notice. 

§  10.  Publication  of  notice.  The  notice  inviting  sealed  proposals  or 
bids  shall  be  published  by  at  least  two  insertions  in  the  newspaper  or 
newspapers  designated  in  the  resolution  of  intention,  and  (though  it 
need  not  be  simultaneously)  a  copy  or  copies  of  the  same  shall  be  posted 
and  kept  posted  for  five  days,  at  or  near  the  chamber  door  of  the  board 
of  supervisors.  All  proposals  or  bids  shall  be  accompanied  by  a  check, 
payable  to  the  county,  certified  by  a  responsible  bank  in  an  amount  not 
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less  than  ten  per  cent  of  the  aggregate  of  the  proposal  or  bid,  or  by  a 
bond  in  such  amount  running  to  the  county,  signed  by  the  bidder,  with 
two  sureties  qualifying  before  an  officer  competent  to  administer  oaths, 
each  in  said  amount  over  and  above  all  statutory  exemptions,  or  eze- 
euted  by  some  bonding  company  acceptable  to  said  board  of  supervisors. 
Said  proposals  or  bids  shall  be  delivered  to  the  clerk  of  said  board. 

§  11.  Award  to  lowest  bidder.  Notice  of  award.  Bidder  to  iMiy  ex- 
penses of  publisliiiig  resolutioiia,  etc.  Said  board  shall,  in  open  session, 
open  and  examine  and  declare  the  same.  No  proposal  or  bid  shall  be 
considered  unless  accompanied  by  such  check  or  such  bond  in  terms 
satisfactory  to  the  board.  The  board  may  reject  any  and  all  proposals 
or  bids  should  it  deem  it  for  the  public  good,  and  shall  reject  all  pro- 
{>06al^  or  bids  other  than  the  lowest  regular  proposal  or  bid  of  any 
responsible  bidder,  and  may  award  the  contract  for  said  work  to  the 
lowest  responsive  bidder  at  the  price  named  in  his  bid. 

A  notice  of  such  award,  attested  by  the  clerk  of  the  board  of  super- 
visors shall  be  transmitted  to  the  successful  bidder  by  mail  by  the  clerk 
of  the  board  of  supervisors,  and  shall  also  be  published  and  posted  in 
the  manner  herein  provided  as  to  the  notice  inviting  proposals  or  bids; 

The  check  or  bond  accompanying  such  accepted  proposal  or  bid  shall 
be  kept  by  the  clerk  of  said  board  until  the  contract  for  doing  said 
work,  as  hereinafter  provided,  has  been  entered  into.  Checks  or  bonds 
of  unsuccessful  \)idder8  shall  be  returned  by  the  clerk  of  said  board.  If 
said  successful  bidder  fails,  neglects  or  refuses  for  fifteen  days  after 
being  awarded  the  contract  to  execute  the  same,  the  certified  check 
accompanying  his  bid,  and  the  amount  thereof  shall  be  .declared  for- 
feited to  the  county,  and  may  be  collected  by  it  and  paid  into  the  inter- 
est and  sinking  fund  of  the  district,  and  any  bond  forfeited  may  be 
prosecuted,  and  the  amount  thereof  collected  and  paid  into  said  fund. 

Before  being  entitled  to  a  contract  the  bidder  to  whom  the  award 
thereof  has  been  made  must  advance  and  pay  to  the  clerk  of  the  board 
of  supervisors,  the  costs  and  expenses  of  publishing  and  posting  the 
resolutions,  notices  and  orders  required  under  this  act  to  be  made,  which 
have  been  made,  given,  posted  or  published  in  the  proceeding. 

If  for  fifteen  days  after  being  awarded  the  contract,  the  awardee 
fails,  neglects  or  refuses  to  execute  the  same,  the  board  of  supervisors 
may  direct  the  clerk  of  the  board  to  give  notice  as  in  the  first  instance, 
inviting  sealed  proposals  or  bids,  and  thereupon,  after  receiving  bids 
shall  award  as  in  the  first  instance;  and  as  in  the  case  of  the  default  of 
a  first  awardee,  so  also  in  the  case  of  a  second  or  any  subsequent 
awardees. 

§  12.  Estimate  of  cost  of  work.  Assessment  of  benefits.  Beport  to 
engineer.  Notice  of  hearing  on  report.  Objections.  AsaessmeBLts.  Fund 
to  retii«  bonds.  IMinquent  installments.  Tax  for  maintenance  fond. 
After  adopting  said  plans  and  specifications  as  hereinabove  provided, 
and  before  executing  a  contract  for  the  construction  of  the  improve- 
ment, the  board  of  supervisors  shall  direct  the  engineer  of  construction 
to  estimate  the  total  cost  of  making  the  proposed  improvements  and  per- 
forming such  proposed  work  (which  estimate  shall  jnclude  all  expenses 
of  every  kind  incurred  or  to  be  incurred,  either  directly  or  indirectly, 
in  carrying  out  said  work  and  improvements),  and  to  assess  the  same 
in  proportion  to  the  benefits  thereof  to  the  lands  in  said  district,  and  to 
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do  all  things  proper  and  necessary  to  carry  out  the  provisions  of  this 
act. 

Said  engineer  of  construction  shall  proceed  to  view  the  lands  within 
the  district  and  may  examine  witnesses  under  oath.  He  shall  proceed 
to  assess  against  the  land  within  said  district  the  estimated  amounts  of 
the  cost  of  the  proposed  work  or  improvement  and  the  expenses  inci- 
dent thereto,  in  proportion  to  the  benefits  to  be  derived  from  said  work 
or  improvement  so  far  as  he  reasonably  can  estimate  the  same,  includ- 
ing in  such  estimate  of  benefits  the  real  property  of  any  railroad  com- 
pany within  said  district,  if  such  there  be.  'He  shall  state  the  amounts 
to  be  assessed  on  each  parcel  of  land  separately,  and  shall  divide  the 
total  assessment  on  each  parcel  of  land  into  yearly  installments  of 
amounts  clearly  sufficient  to  retire  the  bonds  and  to  pay  the  interest 
thereon  fot  each  year  that  said  assessment  shall  continue. 

In  estimating  the  total  cost  and  expenses  of  doing  said  work,  the  en- 
gineer of  construction  shall  be  governed  by  the  amount  he  deems  neces- 
sary to  pay  the  principal  and  interest  on  bonds  to  be  issued  therefor 
as  herein  set  forth  and  all  incidental  expenses  to  be  incurred  as  herein 
authorized.  Such  estimate  shall  be  based  upon  the  amount  bid  by  the 
successful  bidder  for  doing  the  work  as  set  forth  in  the  plans  and  specifi- 
cations together  with  an  estimate  of  the  incidental  expenses  to  be 
incurred. 

The  engineer  of  construction  having  made  his  assessment  of  the  bene- 
fits, shall  with  all  diligence,  and  before  the  board  of  supervisors  declares 
the  work  to  have  been  completed,  make  a  written  report  thereof  to,  and 
file  the  same  with,  said  board,  and  shall  accompany  said  report  with  a 
plat  of  the  district  showing  the  relative  location  of  each  block,  lot  or 
portion  of  lot,  or  other  piece  of  land  and  its  dimensions  so  far  as  he  can 
reasonably  ascertain  the  same.  Each  block  and  lot,  or  portion  of  lot, 
or  other  parcel  or  parcels  of  land  affected  or  assessed  shall  be  desig- 
nated and  described  in  said  plat  by  an  appropriate  number  and  a  refer- 
ence to  it  by  such  descriptive  number  shall  be  sufficient  description  of 
it  in  all  respects.  Said  report  of  said  engineer  of  construction  shall 
also  state  the  names  of  the  persons  owning  lands  over  which  a  right  of 
way  for  said  improvement  has  been  obtained,  as  well  as  the  name  of  any 
lessee,  encumbrancer,  or  other  person  having  an  interest  in  said  land 
over  which  a  right  of  way  has  been  obtained,  together  with  the  par- 
ticulars of  their  interest  therein,  and  together  with  a  waiver  of  any 
interest  they  may  have  had  in  said  land  so  obtained  for  said  right  of 
way.  Errors  in  the  designation  of  the  owner  or  owners  of  any  land  or 
improvement  or  any  interest  therein,  or  of  the  particulars  of  their  inter- 
est, shall  not  affect  the  validity  of  the  assessment. 

The  report  of  such  engineer  of  construction  and  the  affidavit  accom- 
panying it  shall  be  filed  with  the  clerk  of  the  board- of  supervisors,  and 
saia  board  shall  thereupon  fix  a  time  for  the  hearing  thereon,  and  there* 
upon  the  clerk  of  said  board  shall  give  notice  of  said  hearing  by  pub- 
lication once  each  week  for  at  least  three  weeks  prior  to  the  time  fixed 
for  said  hearing,  in  the  newspaper  or  newspapers  designated  in  the  reso- 
lution of  intention.  Such  notice  shall  be  substantially  in  the  follow- 
ing form: 

Notice  of  the  filing  of  the  report  of  the  engineer  of  construction  of 

drainage  improvement  district  No.  (the  number  being  that  of  the 

district)  of  the  county  of . 
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Notice  is  iiereby  given  that  the  engineer  of  construction  of  drainage 

improvement  district  No.  (the  number  being  that  of  the  district), 

did  on  the  day  of  ,  19 — ,  file  his  report  of  the  assessment  of 

benefits  in  said  district  with  the  clerk  of  the  board  of  supervisors  of  . 
said  county,  which  said  report  is  now  on  file  in  the  office  of  the  E^d 

board  of  supervisors  in  the  city  of  ,  of  said  county,  and  that  said 

report  will  be  heard  by  said  board  at  its  chamber  on  the  day  of 

,  19 — ,  at  the  hour  of  — ^M.     Said  report  and  the  map,  plans  and 

specifications  of  the  improvements  mentioned  therein  are  hereby  re- 
ferred to  for, further  particulars.  All  persons  interested  are  hereby  re- 
quired to  show  cause,  if  any  they  have^  at  the  time  and  place  fixed  for 
said  hearing,  why  such  report  should  not  be  adopted  and  confirmed  by 
said  board,  and  why  the  several  parcels  of  land  referred  to  in  sai^  re- 
port should  not  be  assessed  for  said  improvement  as  therein  set  forth. 
All  objections  shall  be  in  writing,  signed  by  the  person  objecting,  and 
filed  with  the  clerk  of  said  board  at  least  one  day  prior  to  the  timio 
fixed  for  the  hearing  of  said  report. 

Signed, , 

Clerk  of  the  board  of  supervisors,  county. 

Any  property  owner  may  file  with  the  clerk  of  said  board  at  leaust 
one  day  before  the  time  fixed  for  the  hearing,  a  written  objection  to 
said  report,  or  to  any  part  thereof,  to  the  assessment  as  a  whole  or  to 
the  assessments  on  the  several  parcels  of  land,  as  set  forth  in  said  re- 
port.   At  the  time  fixed  for  such  hearing  or  at  any  time  to  which  the 
hearing  may  be*  adjourned,  the  board  of  supervisors  shall  hear  and  pass 
upon  all  objections  so  filed,  and  shall  proceed  to  pass  upon  said  report 
aBd    the   assessments   therein    contained,    and    may    confirm,    correct    or 
modify  the  same,  or  may  direct  the  engineer  of  construction  to  make 
a  new  assessment,  report  and  plat  which  shall  be  filed,  heard  and  acted 
upon  in  the  sajne  manner,  and  on  like  notice  as  an  original  report.     The 
action  of  the  board  upon  the  report  and  objections  thereto  shall  be  final 
and  conclusive  as  to  all  matters  therein,  and  no  assessment  shall  be  set 
aside  except  upon  such  hearing  for  any  error,  defect,  or  informality 
therein,  or  in  the  proceedings  prior  thereto,  where  notice  of  the  hearing 
of  the  report  has  been  given  as  herein  prescribed.    The  board  of  super- 
visors shall,  upon  the  adoption  of  said  report,  by  order  entered  upon  its 
minutes,  levy  against  and  upon  all  lands  within  said  drainage  improve- 
ment district  No.  (being  the  district  as  established  and  bounded 

in  the  order  for  the  work  to  be  done)  a  special  assessment  upon  fhe 
lands  found  to  be  benefited  by  such  improvement  in  the  amount  set  forth 
in  the  said  report  of  the  engineer  of  construction  as  adopted  by  the 
board  of  supervisors,  and  which  said  amount  shall  be  available  for  the 
payment  of  said  bonds  and  the  interest  thereon.  Said  assessment  shall 
be  payable  as  herein  provided  at  the  times  and  in  the  amounts  indi- 
cated in  said  report  of  said  engineer  of  construction.  When  the  said 
board  has  levied  the  special  assessment  as  hereinabqve  set  forth,  the 
clerk  of  said  board  shall  cause  to  be  filed  with  the  recorder,  and  with 
the  tax  collector  of  the  county  or  counties  in  which  the  district  is  situ- 
ated, certified  copies  of  the  plat  and  report  as  adopted  and  confirmed  by 
said  board,  together  with  certified  copies  of  the  order  of  said  board  levy- 
ing said  special  assessment,  and  also  give  to  the  county  auditor  notice 
of  the  total  amount  of  the  installments  for  each  year.  If  the  district 
lies  within  more  than  one  county  as  provided  in  section  two,  said  certi- 
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fied  ccfpies  shall  be  filed  with  the  recorder  and  tax  collector  of  e&eh 
county  affected.  Upon  the  filing  of  such  certified  copies  the  charges 
assessed  upon  each  piece  of  land  for  the  first  year  shall  immediately 
become  due  and  payable,  and  shall  constitute  a  lien  thereon;  thereafter 
the  installments  for  the  succeeding  year  shall  become  due  and  payable 
on  the  third  Monday  of  October  of  each  year,  and  shall  thereupon  con- 
stitute a  lien  upon  the  land  against  which  it  is  assessed. 

All  moneys  paid  upon  such  assessment,  either  by  property  owners  or 
by  the  county  or  municipality  affected,  shall  be  placed  in  the  county 
treasury  of  the  county  in  which  such  district  was  organized  in  a  special 

fund  to  be  known  as  drainage  district  improvement  No.  interest 

and  sinking  fund  (the  number  being  that  of  the  district),  and  shall  be 
used  only  to  retire  the  bonds  issued  to  pay  the  cost  of  constructing  the 
improvement  and  the  incidental  expenses  thereof,  and  to  pay  the  inter- 
est on  said  bonds.  Any  surplus  remaining  shall  be  paid  into  the  mainte- 
nance fund  of  said  district.  Upon  the  filing  of  the  certified  copy  of  the 
report,  assessment  plat,  and  order  with  the  tax  collector  of  the  county 
or  counties  as  above  provided,  the  tax  collector  shall  give  notice  by  ten 
days  publication  in  the  newspaper  designated  in  the  resolution  of  inten- 
tion, that  the  assessment  list  of  drainage  improvement  district  No. 

has  been  filed  in  his  office,  with  the  date  of  such  filing;  that  the  first 
installments  entered  thereon  are  due  and  payable,  and  that  if  not  paid 
on  or  before  the  last  Monday  of  April  next  ensuing  the  same  will  become 
delinquent  and  will  be  collected  as  are  delinquent  taxes.  He  shall  note 
on  said .  assessment  list  all  assessments  paid,  and  give  Receipts  as  upon 
the  payment  of  taxes,  and  shall  pay  all  money  collected  into  the  county 
treasury  at  the  same  time  and  in  the  same  manner  as  mo^ey  collected 
for  taxes. 

Subsequent  collections  of  installments  shall  be  made  in  the  manner 
above  set  forth,  and  the  tax  collector  shall  annually  publish  a  like  notice, 
and  the  same  proceedings  shall  be  had  as  upon  the  collection  of  the  first 
installment. 

When  said  installments  have  become  delinquent  the  tax  collector  of 
the  county  shall  proceed  to  collect  the  same,  together  with  an  additional 
ten  per  cent  added  thereon,  and  pay  the  same  ^over  to  the  county  treas- 
urer as  state  and  county  taxes  are  collected  and  paid  over;  for  the  pur- 
pose of  collecting  such  assessments  and  delinquent  installments  and 
penalties,  all  of  the  provisions  of  chapter  seven,  title  nine,  part  three 
of  the  Political  Code  not  in  conflict  with  any  of  the  provisions  of  this 
act  are  hereby  made  applicable.  The  entire  assessment  against  a  parcel 
of  land  within  the  district,  subsequent  installments  as  well  as  the  install- 
ment for  the  current  year,  may  at  any  time  be  paid  in  full. 

The  board  of  supervisors  shall  each  year,  at  the  time  of  making  the 
levy  of  taxes  for  county  purposes,  levy  an  ad  valorem  tax  upon  the  real 
estate  in  each  drainage  improvement  district  in  their  county  organized 
under  this  act  in  an  amount  sufficient  to  raise  the  revenue  which  will 
be  needed  for  the  current  year  for  maintaining  and  repairing  the  works 
and  improvements  for  said  district.  Said  tax,  when  levied,  shall  be 
entered  upon  the  assessment-roll  and  collected  in  the  same  manner  as 
state  and  county  taxes.  When  collected  it  shall  be  placed  in  the  treas- 
ury of  the  county  in  a  fund  to  be  designated  "drainage  district  improve- 
ment No.  maintenance  fund,"  (the  number  being  that  of  the  dis- 
trict), and  shall  be  used  only  for  the  purpose  for  which  it  was  raised. 
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If  Baid  district  includes  land  within  more  than  one  county  as  above  pro- 
vided in  section  two,  the  ad  valorem  tax  herein  provided  to  be  levied, 
shall,  hj  each  of  said  counties  be  collected  as  to  the  lands  lying  within 
its  boundaries;  and  said  counties  shall  pav  said  tax  so  collected  over  to 
the  county  having  jurisdiction  of  said  district. 


§13.  Ezecation  of  contract.  Bond  of  contractor.  County  to  isauie 
bonds.  TaUag  over  or  reletting  contract.  Action  on  bond  for  material 
or  labor  fumisbed.  The  chairman  of  the  board  of  supervisors  is  hereby 
authorized,  in  the  name  of  the  county  to  execute  the  contract  with  the 
awardee  thereof,  and  to  receive  and  approve  all  bonds  required  by  this 
act  on  the  part  of  the  awardee,  and  shall,  by  the  terms  of  said  contract, 
fix  the  time  for  the  beginning  of  the  work,  which  shall  not  be  more  than 
twenty  days  from  th^  date  thereof.  The  contract  shall  provide  that  the 
work  shall  be  prosecuted  with  diligence  until  completed,  and  shall  fix 
a  time  for  such  completion.  Such  time  of  completion  may  be  extended 
from  tio^e  to  time  by  the  board  of  supervisors,  in  its  discretion^  and  by 
resolution,  entered,  by  the  clerk  in  the  minutes  of  said  board,  a  copy  of 
which  shall  by  said  clerk  be  indorsed  upon  or  annexed  to  the  contract. 

Before  the  execution  of  such  contract,  a  bond  shall  be  executed  and 
filed,  running  to  the  county,  in  an  amount  not  less  than  one-half  of  the 
contract  price  of  the  work,  signed  by  the  contractor  and  two  or  more 
sureties,  who,  unless  surety  companies,  shall  qualify  before  an  officer 
entitled  to  administer  the  oath,  in  a  sum  aggregately  equal  to  the  amount 
of  the  bond,  each  surety  in  the  amount  for  which  he  becomes  surety. 
Such  bond  shall  be  conditioned  for  the  faithful  execution  of  the  con- 
tract by  the.  contractor,  and  for  the  payment  by  him  for  all  labor  and 
materials  furnished  for  or  in  the  doing  of  the  work.  The  form  and 
sufficiency  of  said  bond  shall  be  passed  upon  by  some  member  of  the 
board  of  supervisors,  and  such  bond  shall  inure  as  well  to  the  benefit  of 
any  and  all  persons  furnishing  labor  or  materials  for  the  work  as  to 
that  of  the  county. 

By  said  contract  the  county  shall  undertake  that  the  board  of  super- 
visors will,  upon  the  fulfillment  and  performance  of  the  contract  on  the 
part  of  the  contractor,  and  under  the  provisions  of  the  drainage  district 
improvement  act  of  1^19  take  all  steps,  in  or  by  said  act  authorized  to 
be  taken,  to  effect  the  issuing  by  the  county  treasurer  of  the  bonds  in 
said  act  authorized  to  be  issued,  and  provide  a  fund  for  their  payment, 
as  in  or  by  said  act  prescribed.  The  contract  shall  state  that  in  no  case 
shall  the  county  be  liable  thereunder,  nor  any  officer  thereof  be  holden 
thereunder  except  for  the  discharge  of  official  duty  under  the  law. 

If  the  contractor  shall  fail  to  begin  in  good  faith  the  work  provided 
for  in  said  contract  within  the  time  in  said  contract  set  forth,  or  shall 
fail  thereafter  to  prosecute  said  work  in  a  workmanlike  and  diligent 
manner,  or  shall  fail  in  any  other  respect  to  carry  out  the  terms  of  said 
contract,  then  the  board  of  supervisors  shall  cause  written  notice  to  be 
served  upon  said  contractor,  specifying  the  particular  in  which  he  is  not 
fulfilling  the  requirements  of  said  contract,  and  if  for  a  period  of  three 
days  thereafter  said  coiitractor  shall  fail  to  remedy  the  defects  set  forth 
in  said  notice,  and  to  prosecute  said  work  thereafter  with  diligence  and 
in  a  workmanlike  manner,  then  the  board  of  supervisors  shall  either 
take  over  said  contract  and  complete  said  work,  or  shall  relet  said  con- 

Sopp.— 62 
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tract,  without  the  necessity  of  advertising  for  bids,  and  cause  the  work 
to  be  completed,  and  shall  declare  the  bond  given  by  said  contractor 
lorfeited  and  order  suit  brought  thereon,  and  all  moneys  collected  there- 
from shall  be  paid  into  the  interest  and  sinking  fund  of  the  district. 

If  the  contractor  shall  fail  to  pay  for  any  labor  or  material  furnished 
lor  or  in  the  doing  of  said  work  by  any  person,  such  person  may  within 
ninety  days  after  the  making  of  the  final  order  hereinafter  referred  to, 
file  with  the  county  treasurer  a  verified  statement  of  such  facts,  and 
such  person  may  thereafter,  within  six  months  after  the  filing  of  such 
statement,  bring  an  action  on  said  bond  in  his  own  name,  or  if  he  has 
assigned  his  claim,  the  action  may  be  brought  in  the  name  of  the 
assignee;  provided,  however,  that  the  right  of  the  county  to  recover  on 
said  bond  shall  be  superior  to  the  rights  of  any  such  person  to  recover 
thereon;  provided,  moreover,  that  if  such  statement  shall  be  filed  before 
the  expiration  of  twenty  days  from  the  making  of  such  final  order,  then 
the  county  treasurer  shall  be  authorized  to  withhold  from  the  contractor 
sufficient  of  the  bonds,  issued  as  herein  provided,  to  satisfy  said  claim, 
and  costs,  which  can  reasonably  be  anticipated. 

§  14.  Declaration  that  work  has  beea  completed.  Hearing  to  deter- 
mine wliether  work  will  be  accepted.  Notice  of  final  heaiing.  Objeo- 
tiona.  Continuance  of  hearing.  As  soon  as  in  good  faith  may  be  done, 
there  shall  be  filed  with  the  clerk  of  the  board  of  supervisors  a  declara- 
tion that  the  work  has  been  completed  according  to  the  contract,  together 
with  an  itemized  statement  of  all  the  incidental  costs  and  expenses  of 
the  work  and  the  cost  of  the  proceedings  inclusive  of  the  estimated 
cost  of  publishing  the  notice  of  final  hearing  hereinafter  provided.  The 
aggregate  amount  of  such  items  shall  be  stated,  and  also  the  amount  due 
under  the  contract;  and  also  the  gross  sum  for  a  bond  issue  represent- 
ing the  entire  amount  thereof,  as  claimed  by  the  contractor.  The  said 
declaration  and  statements  shall  be  signed  and  verified  by  the  engineer 
of  construction  and  by  the  contractor  or  by  some  person  cognizant  of 
the  facts  signing  on  his  behalf  and  stating  why  he,  instead  of  the  con- 
tractor, so  signs  and  verifies.  Either  signer  may  except  from  his  signa- 
ture and  verification  any  amount  or  item  to  which  he  does  not  assent. 
The  chairman  of  the  board  of  supervisors  shall  fix  a  time  fpr  a  hearing, 
to  be  known  as  the  final  hearing,  for  the  purpose  of  determining  whether 
the  work  shall  be  "accepted  as  completed  according  to  the  contract,  and 
for  determining  the  aggregate  amount  for  which  bonds  shall  be  issued 
representing  the  total  costs  of  the  work  and  the  incidental  costs  and 
expenses  of  the  work  and  the  proceedings,  all  of  which  have  been 
charged  to  and  are  payable  by  the  contractor.  Notice  of  such  hearing 
shall  be  given  and  may,  in  form,  and  shall,  in  substance  be  as  follows 
(filling  the  blanks): 

NOTICE   OF  FINAL   HEARING. 
In  the  matter  of  drainage  aistrict  improvement  No.  . 


Notice  is  hereby  given  that  a  final  hearing  in  the  above-named  matter 

will  be  had  at  the  hour  of  — M.  on  the  day  of  ,  19—,  at  the 

chamber  of  the  board  of  supervisors  of  the  county  of ,  state  of  Caii- 

fornia,  for  the  purpose  of  determining  whether  the  work  done  under  the 

contract  with  under  resolution  of  intention  No.  in  drainage 

improvement  district  No.  of  the  county  of  shall  be  accepted 
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as  being  performed  according  to  the  contract,  and  for  determining  the 
aggregate  amount  for  which  bonds  shall  issue  representing  the  cost  of 
such  work,  including  the  incidental  costs  and  expenses  of  the  work  and 
the  proceedings,  of  which  a  statement  has  been  filed  with  the  clerk  of 

•aid  board  of  supervisors  of  the  county  of to  which  statement  the 

attention  of  all  persons  interested  is  hereby  directed. 


of  the  board  of  supervisors  of  the  county  of 

Attest: 


Clerk  of  said  board  of  supervisors. 

Such  notice  shall  be  signed  by  the  chairman  of  the  board  of  super- 
visors and  attested  by  the  clerk  of  the  board  of  supervisors  and  pub- 
lished by  at  least  two  insertions  in  the  newspaper  or  newspapers  desig- 
nated in  the  resolution  of  intention,  and  a  copy  or  copies  thereof  posted 
and  kept  posted  for  two  days  at  or  near  t^ie  chamber  doof  of  the  board 
of  supervisors,  the  first  day  of  such  publication  and  that  of  such  post- 
ing (they  need  not  be  simultaneous)  to  be  not  less  than  five  days  before 
the  day  in  said  notice  specified  for  the  heariug.    Proof  of  such  pub- 
lication shall  be  made  by  affidavit  or  affidavits,  and  the  same  shall  be 
filed.    If  a  quorum  be  not  present  at  the  time  specified  in  the  notice 
of  the  hearing,  the  members  of  the  board  then  present  may  continue  the 
hearing;  and  at  all  stages  the  hearing  may,  by  resolution  entered  in 
the  minutes,  be  continued  from  time  to  time.     At  any  time  before  the 
day  in  said  notice  specified  for  the  hearing  any  property  owner  may 
^le  written  objection  to  the  acceptance  of  the  work  on  the  ground  that 
the  work  has  not  been  completed  or  done  according  to  the  contract, 
specifying  in  ordinary  language  the  particulars  in  which  the  work  has 
not  been  so  completed  or  done.     Any  person  interested  in  the  proceed- 
ing, as  of  the  interest  of  the  contractor,  shall  be  presumed  to  take  issue 
with  such  objection  and  shall  be  heard  accordingly.     Questions  as  to  the 
incidental  cost^  or  expenses  of  the  work  or  the  proceedings  may  be  raised 
orally   by  any   property   owner  within   the   district.     Evidence  may  be 
adduced  as  to  any  of  the  matters  to  be  determined,  and  in  such  order 
as  the  board  may  direct.     If,  when   the  matter  has  been  fully  heard, 
whether   under,   or  in   the   absence  of,   objections,  the  board   of  super- 
visors is  of  the  opinion  that  the  work  has  not  been  completed  or  done 
according   to   the   contract,   it   shall   in   writing  specify   what   must   be 
done  in  order  to  complete  the  work,  and  shall,  by  an  order  or  resolution 
to  be  entered  in  its  minutes,  continue  the  further  hearing  of  the  whole 
matter  to  a  specified  day,  expressly  stating  that  such  continuance  is  for 
the  purpose   of  enabling  the   contractor  to  complete  his  contract.     On 
said  continued  hearing,  the  objections  to  the  work  filed  before  the  day 
of  the  first  hearing  shall  continue  in  force,  and  evidence  shall  be  re- 
ceived, if  oflFered,  as  to  what  has  been  done  by  way  of  completing  the 
contract  in  the  particulars  specified  in  the  order  of  the  board  on  the 
said  continuance  of  the  hearing.     If,  upon  such  continued  hearing,  the 
board  is  of  the  opinion  that  the  work  is  still  uncompleted  in  the  par- 
ticulars as  to   which  it  was  ordered  to  be  completed,  it  shall  be  dis- 
cretional with  said  board  to  order  or  refuse  a  second  continuance  of  the 
hearing.     If  the  board  does  order  such  second  continuance,  it  shall  be 
ordered  in  the  same  manner,  with  like  effect  as  upon  the  first  continu- 
ance; and  likewise  as  to  a  second  and  any  other  or  further  continuance. 
Objections  to  any  item  of  incidental  costs  and  expenses  shall  pend  and 
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be  heard  on  said  day,  or  at  any  continued  hearing  had  as  above  in  this 
section  provided.  Every  continuance  of  said  hearing  for  the  purpose 
of  enabling  the  contractor  to  complete  his  contract  or  the  work  shall 
continue  or  revive  such  powers  in  the  proceeding  as  the  board  of  super- 
visors had  under  the  provisions  of  this  act,  at  the  time  of  the  filing 
of  the  contractor's  declaration  that  the  work  was  completed,  as  above 
provided,  and  also  operate  to  extend  the  time  for  the  completion  of  said 
contract  in  such  manner  that  its  completion  within  the  time  to  which 
the  hearing  is  continued,  shall  be  as  valid  performance  of  such  con- 
tract as  if  completed  at  the  time  of  filing  such  declaration. 

§  15.  Acceptance  of  work.  Whenever  upon  the  hearing  in  section 
fourteen  provided,  whether  original  or  continued,  the  board  shall  be 
of  the  opinion  that  the  work  has  been  completed  and  done  according  to 
the  contract,  said  board  shall  by  resolution  to  be  entered  upon  its  min- 
utes so  declare,  and  shall  in  said  resolution  declare  that  the  work  is 
accepted  and  the  amount  of  the  contract  price  for  doing  the  work  and 
the  amount  of  the  incidental  costs  and  expenses  of  the  work  and  pro- 
ceedings and  the  aggregate  amount  for  which  bonds  are  to  be  issued 
and  shall  make  final  order  that  bonds  be  issued  therefor  as  hereinafter 
provided.  The  decision  and  determination  of  said  board  at  the  hear- 
ing provided  for  in  section  fourteen  shall,  as  to  all  matters  determined 
at  said  hearing  and  as  to  all  errors,  informalities,  irregularities,  or  omis- 
sions which  said  board  might  have  avoided  or  remedied  during  the 
progress  of  the  proceedings,  or  which  it  can  at  that  time  remedy,  be 
final  and  conclusive  upon  all  persons  entitled  to  be  heard  before  said 
board  on  said  matters,  and  no  assessment  or  tax  levied  for  the  payment 
of  the  bonds,  and  the  interest  thereon,  to  be  issued  for  said  work  and 
expenses,  shall  be  held  invalid  by  any  court  for  any  error,  informality, 
omission  or  other  defect  in  the  proceedings  where  t^e  resolution  of  in- 
tention has  been  actually  published  as  in  this  act  provided,  before  the 
said  board  shall  have  ordered  the  work  to  be  done. 

§  16.  Bonds  to  be  issued  by  treasurer.  Drainage  district  improvement 
bond.  Term  and  interest.  Manner  of  making  paymmxts.  B<mds  evi- 
dence of  prior  proceedings.  Upon  the  expiration  of  twenty  days  after 
the  making  of  the  final  order  provided  in  section  fifteen  of  this  act, 
the  clerk  of  the  board  of  supervisors  shall  transmit  to  the  county  treas- 
urer of  the  county  an  attested  copy  of  said  final  order,  and  upon  receipt 
of  the  same,  the  treasurer  shall  proceed  to  issue  bonds  amounting  in  the 
aggregate  to  the  principal  sum  for  which  bonds  are  to  be  issued  as  the 
same  is  stated  in  said  final  order.  A  bond  may  be  issued  in  any  amount, 
provided  that  the  aggregate  of  the  bond  or  bonds  made  payable  in  any 
one  year  is  the  proper  part  of  the  whole  principal  of  the  bond  issue 
as  specified  in  said  final  order,  and  that  the  interest  thereon  shall  be 
payable  as  hereinafter  provided.  The  said  bonds  may  in  form,  and  shall 
in  substance,  be  as  follows: 

DRAINAGE   DISTRICT  IMPROVEMENT  BOND. 

County  of  ,  State  of  California. 

Drainage  Improvement  District  No.  . 

$ .  Bond  No.  . 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of 
California,  known  as  the  "drainage  district  improvement  act  of  1919" 
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(here  may  be  inserted  a  further  designation  of  the  act  if  desired)  the 

county  of  ,  state  of  California,  will  pay  to  the  bearer,  out  of  the 

fund  hereinafter  designated,  at  the  office  of  the  treasurer  of  the  said 

county,  on  the day  of ,  19 — ,  the  sum  of dollars  in  gold 

coin  of  the  United  States  of  America,  with  interest  thereon,  in  like 

gold  coin  at  the  rate  of per  cent  per  annum,  payable  semi-annually 

on  the  day  of  — r-^  and  the  day  of  of  each  year  from 

the  date  hereof  (the  last  installment  thereof  shall  be  payable  at 
mat*irity  of  this  bond)  upon  presentation  and  surrender,  as  they  re- 
spectively become  due,  of  the  proper  interest  coupons  hereto  attached, 
the  ^irst  of  which  is  for  interest  from  date  hereof  to  the  next  date  of 
interest  payment,  and  the  last  for  interest  to  maturity  hereof  from  the 
last  preceding  date  of  interest  payment. 

This  bond  is  issued  under  and  in  conformity  with  the  provisions  of 
said  drainage  district  improvement  act  of  1919  and  the  amendments 
there)f,  and  is  one  of  a  series  of  bonds  of  like  date  and  effect  num- 
bered from  one  to  consecutively,  amounting  in  the  aggregate  to 

lollars,  issued  in  behalf  of  drainage  improvement  district  No. 

of  said  county,  which  constitute  the  only  indebtedness  of  said  district. 
It  is  )  ereby  certified,  recited  and  declared  that  all  proceedings,  acts  and 
thingp  required  by  law  precedent  to  or  in  the  issuance  of  this  bond 
have  >een  regularly  had,  done  and  performed,  and  this  bond  is  by  law 
made  conclusive  evidence  thereof. 

This  bond  is  payable  out  of  drainage  district  improvement  No.  

Interest  and  sinking  fund  exclusively,  as  the  same  appears  on  the  books 
of  the  treasurer  of  said  county,  and  neither  said  county  nor  any  officer 
thereo'f  shall  be  holden  for  its  payment  otherwise. 

In  witness  whereof  said  county  has  caused  this  bond  to  be  signed  by 
the  chairman  of  its  board  of  supervisors  and  countersigned  by  its  treas- 
urer and  the  seal  of  said  board  to  be  hereto  affixed  and  said  interest 
coupons  to  be  signed  by  the  said  treasurer  this  — > —  day  of ,  19 — . 


Chairman  of  the  board  of  supervisors  of  the  county  of . 

Countersigned: , 

Treasurer  of  the  county  of . 

[Seal  of  board  of  supervisors.] 

Said  bonds  shall  be  signed  by  the  chairman  of  the  board  of  super- 
visors and  countersigned  by  the  treasurer  of  the  county,  and  shall  have 
the  seal  of  said  board  of  supervisors  thereto  affixed,  and  when  so  signed 
shall  be  binding  according  to  the  terms  thereof  as  prescribed  in  said 
form.  The  interest  coupons  attached  to  said  bonds  shall  be  in  such 
form  as  said  treasurer  may  determine,  subject  to  the  provisions  of  this 
act  and  the  approval  of  the  board  of  supervisors.  Said  coupons  need  be 
signed  only  by  the  treasurer  either  in  writing  or  by  lithographed  or 
printed  facsimile.  Said  bonds  shall  be  delivered  by  the  said  treasurer 
to  said  contractor  or  to  his  order,  assignee,  or  lawful  representative. 

The  board  of  supervisors  is  hereby  vested  with  power  to  determine 
the  number  of  years,  not  to  exceed  twenty,  within  which  the  aggregate 
principal  of  bonds  to  be  issued  under  this  act  shall  be  paid  and  dis- 
charged, and  to  fix  the  rate  of  interest,  not  to  exceed  seven  per  cent 
per  annum,  to  be  paid  thereon,  and  it  shall  be  a  sufficient  determina- 
tion and  fixing  of  the  same  to  set  forth  in  the  resolution  of  intention 
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that  bonds  will  issue  for  the  work  in  any  terms  that  will  fairly  indicate 
such  time  and  such  rate  and  the  fractional  part  of  the  principal  to  be 
paid  each  year,  which  fractional  part,  for  each  year  except  the  last, 
shall  be  that  multiple  of  one  hundred  dollars  nearest  the  amount  obtained 
by  dividing  the  amount  of  the  total  bond  issue  by  the  number  of  years 
through  which  said  bond  issue  is  to  continue,  and  for  the  last  year 
shall  be  for  the  balance  of  the  total  bond  issue  not  provided  to  be  paid 
In  the  previous  years. 

The  interest  payments  on  said  bonds  shall  become  due  and  payable 
semi-annually  on  such  dates  as  will  cause  the  final  installment  thereof 
to  become  due  and  payable  on  the  date  of  the  maturity  of  the  bond 
in  the  manner  indicated  in  said  form  of  bond.  Interest  and  principal 
shall  be  payable  at  the  office  of  the  county  treasurer  in  gold  coin  of 
the  United  States  of  America;  but  it  shall  not  be  necessary,  either  in 
the  resolution  of  intention  or  otherwise,  to  set  forth  or  determine  t|ie 
days  of  the  month  on  which  payments  of  interest  are  to  be  nuide,  nor 
that  payments  shall  be  made  in  such  gold  coin,  nor  that  payments  shall 
be  made  at  such  treasurer's  office,  but  all  persons  are  charged  with 
notice  of  the  contents  of  this  section,  especially  in  the  aforesaid  par- 
ticulars. 

§  17.  Bonds  evidence  of  prior  proceedings.  Said  bonds  by  their  issu- 
ance shall  be  conclusive  evidence  of  the  regularity  of  all  proceedings 
prior  thereto  under  this  act,  and  after  the  same  are  issued,  no  tax  levied 
or  collected  for  the  purpose  of  paying  the  principal  or  interest  on  said 
bonds  shall  be  held  to  be  illegal  or  set  aside  or  refunded  by  reason 
of  any  informality,  irregularity,  omission  or  defect  in  any  of  the  pro- 
ceedings prior  to  the  issuance  of  said  bonds,  nor  shall  any  action  be 
maintained  to  cancel  or  set  aside  said  bonds,  or  to  prevent  the  payment 
thereof  or  the  levy  or  collection  of  a  tax  for  such  payment. 

§  18.  Costs  paid  by  contractor.  All  costs,  charges  and  expenses  of 
the  proceeding,  including  the  salaries  of  the  engineer  of  construction 
and  of  any  assistants  or  employees  necessarily  employed  by  or  under 
him  in  his  work  as  herein  provided,  and  in  making  the  report  and 
spreading  the  assessment  as  by  this  act  required,  and  the  costs  of  all  pub- 
lications provided  to  be  made,  and  any  and  all  other  expenses,  whether 
for  material  or  labor,  necessary  in  the  performance  of  the  duties  of 
said  engineer  of  construction,  as  in  this  act  provided,  shall  be  paid  by 
the  county.  But  the  amount  thereof  shall  thereupon  become  a  charge 
upon  the  contractor  and  shall  have  been  repaid  by  him  to  the  county 
before  delivery  of  the  bonds  shall  be  made  by  the  county  treasurer; 
provided,  however,  that  if  said  costs  and  expenses  are  not  paid  within 
ten  days  after  notice  given  that  said  bonds,  excepting  such  number 
thereof  as  may  be  withheld  to  satisfy  claims  filed  as  hereinabove  pro- 
vided are  ready  for  delivery,  a  sufficient  number  of  said  bonds  may 
be  sold  at  not  less  than  ninety-five  per  cent  of  their  face  value  to  fully 
satisfy  said  costs  and  expenses,  any  surplus  over  said  costs  and  ex- 
penses obtained  by  such  sale  to  be  paid  to  said  contractor;  provided, 
further,  that  the  county  treasurer  may  make  delivery  of  such  bonds, 
if  there  be  deposited  with  him,  subject  to  the  order  of  the  board  of 
supervisors,  money  to  the  amount  of  the  costs  and  expenses  chargeable 
to  the  contractor  as  the  same  is  stated  in  the  final  order  of  the  board 
of  supervisors,  provided  for  in  section  fifteen  of  this  act;  provided,  fur- 
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ther,  that  for  famishing  plans  and  specifications  and  posting  and  pub- 
lishing the  resolution  of  intention  and  other  notices  which  have  been 
posted  or  published,  the  county  shall  be  liable  in  case  the  proceedings 
cease  or  are  abandoned,  before  the  award  of  the  contract.  The  con- 
tractor and  all  persons  claiming  under  him  any  interest  in  said  bonds, 
whether  of  ownership,  lien  or  otherwise,  shall  be  deemed  to  have  notice 
of  the  contents  of  this  section. 

§  19.  Publication  in  newspapto.  If  publication  in  the  newspaper  or 
newspapers  designated  in  the  resolution  of  intention  become  impossible 
for  any  reason,  the  board  of  supervisors  may  by  a  resolution  to  be 
entered  in  its  minutes,  stating  the  facts,  designate  another  newspaper 
for  each  required  publication  as  occasion  therefor  arises. 

§80.  TvpwB  filed  with  clerk  of  board.  All  papers  in  a  proceeding 
under  this  act  (save  such  as  thereunder  may-  be  returnable  to  owners) 
shall  b#' filed  with  the  clerk  of  the  board  of  supervisors,  and  by  him 
kept  to|[ether  in  a  package  appropriately  labeled.  Whenever  in  this 
act  the  term  "clerk  of  the  board  of  supervisors"  is  employed,  it  shall  be 
deemed  to  include  one  who  is,  ex  officio,  such,  and  it  shall  be  imma- 
terial that  he  designate  himself  as  county  clerk  where  the  county  clerk 
is  ex-officio  clerk  of  the  board  of  supervisors,  nor  shall  it  be  material 
that  his  act  be  by  deputy. 

§  81.  Augmenting  other  Btreame  or  drains.  The  provisions  of  this  act 
shall  not  be  so  construed  as  to  permit  waters  to  be  carried  out  of  their 
natural  course  to  augment  other  streams  or  drains,  to  the  damage  of  the 
residents  along  the  banks  of  the  streams  or  drains  so  augmented. 

§28.  Securing  rights  of  way.  Costs  charge  on  contractor.  It  shall 
be  the  duty  of  the  engineer  of  construction  where  possible,  to  obtain 
options  on  rights  of  way  necessary  to  the  carrying  out  of  the  plans 
and  specifications  and  to  submit  the  same  to  the  board  of  supervisors  for 
ratification.  Whenever  the  board  of  supervisors  of  any  county  in  which 
a  district  is  formed  under  this  act  cannot  purchase  at  a  reasonable 
price  or  procure  the  right  of  way,  or  any  lands  found  by  them  to  be 
necessary  in  order  to  carry  out  the  plans  and  specifications  for  the 
proposed  drainage  of  any  such  district,  or  procure  the  consent  of  all 
parties  interested  to  join  or  connect  with  any  existing  ditches  or  out- 
lets, the  board  may  proceed  to  condemn  the  same  under  the  provisions 
of  title  seven,  part  three  of  the  Code  of  Civil  Procedure. 

The  costs  of  such  rights  of  way  or  such  condemnation  proceedings 
shall  be  paid  by  the  county,  but  the  amount  thereof  shall  thereupon 
become  a  charge  upon  the  contractor  as  provided  in  section  eighteen 
of  this  act. 

§  83.  Incidental  expenses.  Advance  by  county  to  pay  interest  or  r^ 
tire  bonds.  In  all  cases,  when,  after  the  bonds  have  been  issued,  it  is 
found  that  the  contractor  has  failed,  through  error  or  oversight,  to  pay 
any  item  of  incidental  expenses,  the  county  shall  pay  the  same  and 
reimburse  itself  from  the  interest  and  sinking  fund.  Likewise,  when 
the  contractor  has  paid  to  the  county  an  amount  more  than  sufficient  to 
cover  the  incidental  expenses,  for  which  bonds  have  been  issued,  the 
county  shall  pay  such  surplus  to  said  interest  and  sinking  fund. 
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If,  for  any  reason  whatsoever,  there  be  insufficient  money  in  tiie  in- 
terest and  sinking  fund  to  pay  the  interest  or  retire  said  bonds  when 
such  interest  or  bonds  become  due  and  payable,  the  county  shall  advance 
the  balance  necessary  to  pay  such  interest  or  retire  such  bonds  becom- 
ing due  at  that  time,  and  shall  reimburse  itself  from  moneys  paid  into 
said  interest  and  sinking  fund. 

§84.  Maintenance  of  improvement.  The  engineer  of  construction 
shall,  subject  to  the  approval  of  the  board  of  supervisors,  do  all  things 
necessary  for  the  proper  maintenance  of  the  improvement.  The  com- 
pensation of  any  assistants  or  employees  or  tha  cost  of  any  material 
necessary  shall  be  payable  out  of  the  maintenance  fund. 

In  a  like  manner  the  engineer  of  construction  shall  maintain  all 
existing  drainage  district  improvements  constructed  under  the  act  of 
1903,  being  the  act  referred  to  in  section  twenty-seven  of  this  act. 

§25.  Oonstmctlon.  This  act  shall  be  liberally  construed  with  a  view 
to  promoting  the  objects  and  purposes  thereof. 

§86.  Title.  This  act  shall  be  known  as  the  drainage  district  im- 
provement act  of  1919,  and  by  such  designation  shall  be  sufficiently 
identified  in  any  proceeding  thereunder,  and  whenever  in  the  resolution 
of  intention  it  shall  be  set  forth  or  recited  that  the  proceeding  is  under 
the  "drainage  district  improvement  act  of  1919,"  this  act  shall  be  con- 
strued as  the  paramount  statute  for  such  proceeding. 

§87.  Act»  Stats.  1903,  p.  364,  repealed.  Altematlye  act.  This  act 
shall  supersede  and  repeal  an  ^ct  of  the  legislature  of  the  state  of  Cali- 
fornia approved  March  21,  1903,  and  amendments  thereto  entitled  '*An 
act  to  promote  the  drainage  of  wet,  swamp  and  overflowed  lands,  and 
to  promote  the  public  health  in  the  communities  in  which  they  lie";  pro- 
vided, however,  that  nothing  contained  herein  shall  operate  to  invalidate 
any  proceedings  heretofore  taken  under  the  provisions  of  said  act 
approved  March  21,  1903,  as  amended;  provided,  further,  that  any 
district  formed  under  the  provisions  of  the  said  act  of  1903,  but  not 
completed  at  the  time  this  act  takes  effect,  shall  be  completed,  accepted 
by  the  board  of  supervisors  and  bonds  shall  be  issued  in  accordance 
with  the  provisions  of  the  said  act  of  1903,  but  may  be  issued  for  all 
the  purposes  specified  in  this  act  including  expenditures  made  to  pro- 
cure rights  of  way  whether  inside  of  such  drainage  district  or  outside 
thereof,  where  the  board  find^  it  necessary  for  such  district,  but  such 
district  shall  thereafter  be  maintained  under  the  provisions  of  section 
twenty-four  of  this  act.  Otherwise  this  act  is  not  intended  to  supersede 
or  repeal  any  other  act  for  the  construction  of  work  for  drainage  pur- 
poses, but  is  intended  as  an  independent  and  alternative  act  of  the 
legislature   of  the  state  of  California. 

XoTE. — This  act  repealed  the  act  of  March  21,  1903,  to  promote  the 
drainage  of  wet,  swamp  and  overflowed  lands  (Act  986),  althougk 
there  was  no  mention  of  the  repeal  in  the  title. 

ACT  988a. 

An  act  declaring  certain  drainage  work  already  done  within  drainage 
district  number  one,  Butte  county,  to  have  been  legally  done,  vali- 
dating the  same,  and  making  such  work  a  proper  subject  for  the 
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levy  of  an  aBsessment  to  pay  therefor;  aothorizing  the  levy  and 
collection  of  such  afisessment  in  said  diatrict  to  provide  for  such 
payment,  and  interest;  the  original  assessment  levied  and  collected 
being  insufficient  to  provide  for  such  payment. 

[Approved  May  21,  1917.     Stats.  1917,  p.  789.     In  effect  July  27,  1917.J 

§1.  Work  in  drainage  diBtrict  No.  1,  Butte  county  validated.  All 
the  work,  labor,  and  services  rendered  drainage  district  number  one 
in  the  county  of  Butte,  state  of  California,  in  the  construction,  mainte- 
nAnce  and  repair  of  main  and  lateral  drainage  ditches,  and  drainage 
works,  already  done  upon  lands  lying  within  said  district,  for  the  pay- 
ment for  which  the  original  assessment  levied  and  collected  under  the 
provisions  of  the  act  entitled,  ''An  act  to  promote  drainage,"  approved 
March  18,  1885,  as  amended,  was  insufficient,  is  hereby  declared  to  have 
been  legally  done,  is  hereby  validated  and  is  hereby  made  a  proper  sub- 
ject for  the  levy  of  an  assessment  for  the  payment  therefor. 

§2.  Statement  to  board  of  supervisoni.  Order  to  make  assessment. 
The  board  of  trustees  of  said  drainage  district  is  hereby  authorized 
and  empowered  to  present  to  the  board  of  supervisors  of  said  county, 
a  statement  of  all  the  work,  labor  and  services  rendered  said  district 
in  the  construction,  maintenance  and  repair  of  main  and  lateral  drain- 
age ditches,  and  drainage  works,  already  done  upon  lands  lying  within 
said  district,  for  the  payment  for  which  the  original  assessment  levied 
and  collected  under  the  provisions  of  said  act  approved  March  18,  1885, 
as  amended,  was  insufficient.  Such  statement  shall  contain  a  memo- 
randum of  the  unpaid  claims  existing  by  reason  of  the  performance  of 
said  work,  and  the  names  of  the  respective  claimants;  and  shall  specify 
those  claims  included  in  said  memorandum  for  which  warrants  have  been 
issued,  if  there  are  any  such  claims,  and  the  date  of  their  registration, 
and  shall  also  specify  those  claims  included  in  said  memorandum  for 
which  no  warrants  have  been  issued,  if  there  are  any  such  claims.  Said 
board  of  supervisors  is  hereby  authorized  and  empowered  to  make  an 
order  directing  that  the  commissioners  who  made  such  original  assess- 
ment, or  other  commissioners  to  be  named  in  such  order,  assess  upon 
the  lands  situated  within  said  district  a  charge  proportionate  to  the 
whole  expense  incurred  for  such  work,  the  total  of  which  shall  not  exceed 
the  sum  of  six  thousand  dollars,  and  to  the  benefit  which  has  resulted 
from  such  work;  which  charges  must  be  collected  and  paid  into  the 
county  treasury  of  said  county  either  in  cash  or  in  regularly  issued 
warrants  of  said  district  as  hereinafter  provided,  and  must  be  placed 
by  the  treasurer  of  said  county  to  the  credit  of  said  district,  and  applied 
to  the  payment  of  said  claims,  and  to  the  payment  of  interest  on  any 
of  said  claims  for  which  warrants  were  issued  and  registered,  at  the 
rate  of  six  per  cent  per  annum,  from  the  respective  dates  of  registra- 
tion, upon  the  warrants  of  said  trustees,  approved  by  said  board  of 
supervisors. 

§3.  Warrants.  AH  such  warrants  drawn  by  said  trustees  must,  after 
they  have  been  approved  by  said  board  of  supervisors,  be  presented 
to  said  treasurer;  and  if  they  are  not  paid  on  presentation  like  indorse- 
ment must  be  made  thereon,  and  they  must  be  registered  in  like  man- 
ner as  county  warrants,  and  paid  in  the  order  of  their  registration.     All 


vxo  K  ^^  \.  i     v^EXSEAL  LAWS.  986 


A    .  -v  v.: 


.toil.  t>vm  tke  date  of  their  regist^tion,  bear  interest 
,  >.      *   >*v  L*<f  o#at,  per  annum ;- provided,  however,  that  any 
« .^  « «„   .3^  te*^^  b«  osed  in  the  payment  of  the  assessment  herein  ' 
..    .%.:av>ac  regard  to  the  order  of  their  registration. 

\  .  s  .  x^.i.i&tiH^  the  formation  and  organization  of  Los  Angeles  County 
'^*Us»^c  L>i*irict  Improvement  No.  1  under  the  provisions  of  an 
v.,  ':  i'K»  Wgtslature  of  the  state  of  California  approved  March  21, 
..v.i,  a*  am«»nded  May  7,  1915,  and  entitled  as  amended,  "An  act  to 
I  .ouioto  the  drainage  of  wet,  swamp  and  overflowed  lands  and  to 
t>ioiui»t%>  the  public  health  in  the  communities  in  which  they  lie, 
(tt«>MU\iig  for  the  issuance  of  lands  and  levying  of  assessments  on 
lauda  benefited,  to  pay  the  costs  and  expenses  thereof."  [Approved 
M»roh  4,  1917.     Stats.  1917,  p.  227.} 

Tho  nature  and  purpose  of  the  act  sufficiently  appear  from  %he  title. 

r 

ACT  Mac 

Att  aot  to  recognize  and  declare  valid  all  proceedings  in  drainage  dis' 
triot  number  one  hundred  of  Butte  county.  [Approved  April  4, 
iyi9.    Stats.  1919,  p.  32.    In  effect  July  22,  1919.] 

AOT  988d. 

An  act  to  validate  bonds  of  the  Bellevue-Wilfred  drainage  district,  and 
all  proceedings  relating  thereto,  and  making  final  and  conclusive, 
('xcept  as  herein  provided,  the  finding  as  to  the  result  of  the  election 
Ht  which  said  bonds  were  authorized.  [Approved  May  16,  1919. 
Stats.  1919,  p.  713.     In  eflfect  July  22,  1919.] 

TITLE  160. 

EGGS. 
ACT  091a. 

An  act  to  regulate  the  sale  of  eggs  which  have  been  in  transit  more  than 
thirty-one   days,   and   prescribing   penalties   for   violations   thereof. 

[Approved  May  5,  1917.     Stats.  1917,  p.  258.    In  eflfect  July  27,  1917.] 

§  1.  Words  defined.  For  the  purpose  of  this  act  the  words  "person, 
firm,  company  or  corporation**  shall  include  wholesalers,  retailers,  job- 
bers, and  every  person,  firm,  company  or  corporation  owning,  operating 
or  conducting  any  place  of  business  where  eggs  are  sold  or  oflfered  for 
sale. 

§  2.  Eggs  in  transit  more  tban  thirty-one  days  to  be  marked  "storage.** 
Every  person,  firm,  company  or  corporation  who  sells,  oflTers  for  sale, 
or  has  in  his  or  their  possession  for  sale,  or  consigns,  ships  or  presents 
to  any  dealer,  commission  merchant,  consumer,  or  other  person,  any  egg 
or  eggs  which  said  egg  or  cpgs  is  or  were  produced  at  any  plaee  requir- 
ing thirty-one  days  or  more  to  transport  the  eggs  to  the  selling  point, 
shall,  before  so  doing,  cause  to  be  stamped,  marked  or  branded  upon 
the  container  thereof  in  black-faced  letters  not  less  than  one-half  of  an 
Inch  in  height  the  word  "storage.** 
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^.  £i3play  of  sign  In  salesroom.  Every  person,  firing  company  or 
corporation  aelling  or  offering  lor  sale  any  eggs  which  were  produced 
at  any  plaoe  requiring  thirty -one  days  or  more  to  transport  the  eggs 
to  the  selling  point^prior  to  the  date  of  sale  or  offering  for  sale,  shall 
display  in  a  conspicuous  place  in  his  or  their  public  salesroom  a  sign 
which  shall  not  be  less  than  one  foot  in  height  and  six  feet  in  length, 
bearing  the  words  "storage  eggs  sold  here"  in  black-faced  letters  not 
less  than  six  inches  in  height  and  one  inch  in  width  upon  a  white  ground. 

§  4.  Beport  to  state  board  of  health.  Every  person,  firm,  company  or 
corporation  who  receives  eggs  that  have  been  produced  at  any  place  re- 
quiring thirty-one  days  or  more  to  transport  the  eggs  to  the  selling  point, 
prior  to  their  sale  or  offering  for  sale,  shall,  immediately  thereafter  re- 
port to  the  state  board  of  health  the  number  of  eggs  received,  the  date 
when  received  and  the  place  where  such  eggs  were  produced,  and  the 
name  of  the  person,  firm,  company  or  corporation  to  whom  sold. 

§5.  Enforeemmit.  It  shall  be  the  duty  of  the  state  board  of  health 
to  enforce  the  provisions  of  this  act,  and  to  that  end  the  said  board 
may  make  necessary  rules  and  regulations. 

§  6.  Penalty.  Every  person,  firm,  company  or  corporation  who  shall 
fail  to  comply  with  any  of  the  provisions  of  this  act  is  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  county  jail  for  not  more  than  six  months;  or  by  a  fine  of  not 
more  than  two  hundred  dollars,  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court. 

TITLE  162. 

ELECTIONS. 
ACT  1010. 

An  act  to  provide  for  and  regulate  primary  elections,  and  providing  a 
method  for  choosing  the  delegates  for  political  parties  to  stsCte 
conventions  and  for  nominating  electors  of  President  and  Vice- 
president  of  the  United  States,  and  providing  for  the  election  of 
party  county  central  committees,  and  to  repeal  the  act  approved 
April  7,  1911,  known  as  the  direct  primary  law,  and  also  to  repeal 
the  act  approved  December  24,  1911,  amending  sections  1,  3,  5,  7, 
10,  12,  13,  22,  23,  and  24  of  the  said  direct  primary  law,  and  also 
to  repeal  all  other  acts  or  parts  of  acts  inconsistent  with  or  in  con- 
flict with   the   provisions   of   this   act. 

[Approved  June  16,  1913.     Stats.  1913,  p.  1379.] 

Repealed  1915,  p.  239.     Amended  1916  (Extra  Session),  p.  41;  1917, 
p.   1341;   1919,  pp.  40,  382. 

The  repealing  act  of  1915  was  defeated  by  a  referendum  at  a  general 
election  held  October  26,  1915. 

The  amendatory  act  of  1916  (Extra  Session)  was  repealed  by  a  ref- 
erendum at  a  general  election  held  November  7,  3916.  The  act  in  force 
therefore  consists  of  the  original  act  of  1913  as  amended  in  1917  and 
1919.    The  act  is  herewith  given  in  full; 
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§  1.  Definitioiis.  Words  and  phrases  where  used  in  this  act  shall,  un- 
less such  construction  be  inconsistent  with  the  context,  be  construed 
as  follows: 

1.  The  words  '^primary  election,''  any  and  every  primary  nominating 
election  provided  for  by  this  act. 

2.  The  words  "August  primary  election,"  the  primary  election  held  in 
August  to  nominate  candidates  to  be  voted  for  at  the  ensuing  November 
election  or  to  elect  members  of  a  party  central  committee  or  delegates 
to  a  party  convention. 

3.  The  words  "May  presidential  primary  election,"  any  such  primary 
election,  held  in  May  of  each  year  of  the  general  November  election  at 
which  electors  of  President  and  Vice-president  of  the  United  States  are 
to  be  chosen,  as  shall  provide  for  the  indication  of  preference  in  the 
several  political  parties  for  party  candidates  for  President  of  the  United 
States  through  the  election  of  delegates  to  national  party  conventions. 

4.  The  word  "election,"  a  general  state,  county,  city  or  city  and  county 
election  as  distinguished  from  a  primary  election,  recall  elcMStion,  or 
special  election. 

5.  The  words  "November  election,"  either  the  presidential  election,  or 
the  general  state,  county,  or  city  and  county  election  held  in  November 
of  each  even-numbered  year. 

6.  The  words  "judicial  officer,"  any  justice  of  the  supreme  court,  jus- 
tice of  a  district  court  of  appeal,  judge  of  the  superior  court,  justice 
of  the  peace,  or  justice  of  such  inferior  court  as  the  legislature  may  es- 
tablish in  any  county,  township,  incorporated  city  or  town,  or  city  and 
county;  and  the  words  "judicial  office,"  the  office  filled  by  any  of  the 
above  judicial  officers. 

7.  The  words  "school  officer,"  the  superintendent  of  public  instruction 
and  the  superintendent  of  schools  of  a  county  or  city  and  county;  and  the 
words  "school  office,"  the  office  filled  by  any  of  the  above  school  officers. 

8.  The  words  "county  officer,"  any  officer  elected  within  the  boundaries 
of  any  county  or  city  and  county  except  a  member  of  the  state  board 
of  equalization,  judge  of  the  superior  court,  justice  of  the  peace,  n^ember 
of  the  state  senate  or  assembly  or  a  member  of  the  house  of  representa- 
tives of  the  congress  of  the  United  States  or  a  member  of  any  party 
county  central  committee  or  delegate  to  a  state  convention  from  a  hold- 
over senatorial  district;  and  the  words  "county  office,"  the  office  filled 
by  any  county  officer.  The  words  "township  officer,"  any  such  county 
officer  as  is  elected  within  the  boundaries  of  any  judicial  township  that 
is  now  or  may  be  hereafter  provided  by  law;  and  the  words  "township 
office,"  the  office  filled  by  any  township  officer. 

9.  The  word  or  words  "political  party,"  "party,"  "political  organiza- 
tion," or  "organization,"  a  political  party  or  organization  of  electors 
which  has  qualified,  as  hereafter  provided,  for  participation  in  any 
primary  election;  and  such  party  or  organization  shall  be  deemed  to  have 
so  qualified  when  one  or  both  of  the  following  conditions  have  been 
complied  with: 

(a)  Qoaliflcation  aa  political  party.  If  at  the  last  preceding  Novem- 
ber election  there  was  polled  for  any  one  of  its  candidates  who  was  the 
candidate  of  such  party  only  for  any  office  voted  on  throughout  the 
state,  at  least  three  per  cent  of  the  entire  vote  of  the  state,  or  for  any 
one  of  its  candidates  who  was  the  joint  candidate  of  such  party  and 
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any  other  party  for  any  office  voted  on  throughout  the  state,  at  least 
six  per  cent  of  the  entire  vote  of  the  state;  "or 

(b)  If  on  or  before  a  date  which  shall  be  the  seventy -fifth  day  before 
any  primary  election,  there  shall  be  filed  with  the  secretary  of  state 
a  petition  signed  by  registered  qualified  electors  of  the  state,  equal  in 
number  to  at  least  three  per  cent  of  the  entire  vote  of  the  state  at  the 
last  preceding  November  election,  declaring  that  they  represent  a  poli- 
tical party  or  organization  the  name  of  which  shall  be  stated  therein, 
which  party  said  electors  desire  to  have  participate  in  such  primary 
election;  such  petition  to  be  circulated,  signed,  and  the  signatures  thereon 
of  the  registered  electors  certified  to  and  transmitted  to  the  secretary 
of  state  by  the  county  clerks  substantially  as  provided  in  section  five  of 
this  act,  for  the  circulation,  signing,  certification,  and  transmission 
of  nomination  papers  for  state  officers;  providing,  however,  that  no 
electors  or  organization  of  electors  shall  assume  a  party  name  or  desig- 
nation which  shall  be  so  similar  to  the  name  of  an  existing  party  or 
organization  as  to  mislead  voters. 

Construction.  This  statute  shall  be  liberally  construed,  so  that  the 
real  will  of  the  electors  shall  not  be  defeated  by  any  informality  or 
failure  to  comply  with  all  the  provisions  of  this  law. 

In  counties  having  registrar.  In  each  county  and  city  and  county  in 
this  state,  having  a  registrar  of  voters  or  registrar  of  voters  and  a  board 
of  election  commissioners,  the  powers  conferred  and  the  duties  imposed 
in  this  statute  upon  a  county  clerk  and  his  deputies,  and  other  officers, 
in  relation  to  matters  of  election  and  polling  places,  shall  be  exercised 
and  performed  by  such  registrar  of  voters  or  his  deputies,  or  registrar 
of  voters  or  his  deputies  and  board  of  election  commissioners;  and  all 
nominating  papers,  list  of  candidates,  expenses,  and  oaths  of  office,  re- 
quired by  this  statute  to  be  made  to  or  filed  with  county  clerks,  shall 
be  made  to  or  filed  with  the  registrar  of  voters.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1341.] 

• 

§2.  Nomination  of  candidates.  All  candidates  nominated  at  a  pri- 
mary election  for  elective  public  offices  shall  be  nominated  by  direct  vote 
at  such  election  held  in  accordance  with  the  provisions  of  this  act;  pro- 
vided, that  electors  of  President  and  Vice-president  of  the  United  States 
shall  be  nominated  as  provided  in  subdivision  2  of  section  24  of  this  act. 
This  act  shall  not  apply  to  recall  elections  or  to  special  elections  to  fill 
vacancies;  nor  to  the  nomination  of  officers  of  municipalities,  counties,  or 
cities  and  counties  whose  charters  provide  a  system  for  nominating  candi- 
dates for  such  officers;  nor  the  nomination  of  officers  for  any  district  not 
formed  for  municipal  purposes;  nor  to  the  nomination  of  freeholders  to 
be  elected  for  the  purpose  of  framing  a  charter;  nor  to  the  nomination 
of  officers  for  cities  of  the  fifth  and  sixth  classes,  nor  to  the  nomination 
of  school  district  officers.  [Amendment  approved  May  29,  1917;  Stats. 
1917,  p.  1343.] 

§3.  Angust  primary.  Legal  holidays.  The  August  primary  election 
shall  be  held  at  the  legally  designated  polling  places  in  each  precinct  on 
the  last  Tuesday  in  August,  for  the  nomination  of  all  candidates  to  be 
voted  for  at  the  ensuing  November  election.  The  day  of  the  August 
primary  election  and  the  day  of  the  May  presidential  primary  election 
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are  hereby  declared  to  be  holidays  within  the  meaning  of  section  10  of 
the  Political  Code.  Any  person  entitled  to  vote  at  such  August  or  May 
primary  elections  shall,  on  the  day  of  such  election,  be  entitled  to  absent 
himself  from  any  service  or  employment  in  which  he  is  then  engaged  or 
employed,  for  the  period  of  two  consecutive  hours,  between  the  time  of 
opening  and  the  time  of  closing  the  polls;  and  such  voter  shall  not,  be- 
cause of  so  absenting  himself,  be  liable  to  any  penalty,  nor  shall  any 
deduction  be  made,  on  account  of  such  absence,  from  his  usual  salary 
or  wages.  Any  primary  election  other  than  the  August  primary  eleetion, 
or  May  presidential  primary  election  shall  be  held  on  Tuesday,  three 
weeks  next  preceding  the  election  for  which  such  primary  election  is  held. 

§4.  Statement  of  electors  registered.  Notice  of  offices  for  whidi 
candidates  are  to  be  nominated.  On  the  twenty-fifth  day  before  the 
first  Tuesday  in  May,  on  the  twenty-fifth  day  before  the  last  Tuesday 
in  August,  and  on  the  twenty-fifth  day  before  the  date  of  the  J^ovember 
election,  in  each  even-numbered  year,  the  county  clerk  or  registrar  of 
voters  of  each  county  or  city  and  county  shall  transmit  a  statement  to 
the  secretary  of  state  of  the  4otal  number  of  electors  registered  in  his 
county  between  the  first  day  of  January  next  preceding  and  a  date  in 
each  instance  five  days  preceding  the  date  of  transmission  of  such  state- 
ment as  herein  provided  for,  together  with  the  number  so  registered 
under  each  of  the  several  political  affiliations,  and  also  the  number  de- 
clining or  failing  to  declare  such  affiliation.  At  least  seventy  days  be- 
fore the  time  of  holding  the  August  primary  election  in  1918  and  bien- 
nially thereafter,  the  secretary  of  state  shall  prepare  and  transmit  to 
each  county  clerk  and  to  the  registrar  of  voters  m  any  city  and  county 
a  notice  in  writing  designating  all  the  offices,  except  township  offices,  for 
which  candidates  are  to  be  nominated  at  such  primary  election,  together 
with  the  names  of  the  political  parties  qualified  to  participate  in  sach 
election. 

2.  Publication  of  notice.  Within  ten  days  after  rec^pt  of  such  no- 
tice such  county  clerk  or  registrar  of  voters  in  any  city  and  county  shall 
publish  once  in  each  week  for  two  successive  weeks  in  not  more  than 
two  newspapers  published  in  such  county  or  city  and  county  so  much 
thereof  as  may  be  applicable  to  his  county,  including  a  statement  of  the 
township  offices  in  the  county  for  which  candidates  are  to  be  nominated, 
and  a  statement  of  the  number  of  members  of  the  county  central  com- 
mittee to  be  elected  by  each  political  party  in  each  supervisorial  or 
nbsembly  district,  as  the  case  may  be,  according  to  the  provisions  of  sub- 
division 4  of  section  24  of  this  act. 

3.  Publication  of  notice  of  other  primaries.  In  the  case  of  primary 
elections  other  than  the  August  primary  elections  the  city  clerk  or  sec- 
retary of  the  legislative  body  of  the  political  subdivision  for  which  such 
primary  election  shall  be  held  shall  cause  one  publication  of  such  notice  to 
be  given,  such  publication  to  be  not  more  than  forty  and  not  less  than 
fourteen  days  before  such  primary  election.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1344.] 

§  5.  1.  Method  of  getting  name  on  ballot.  The  name  of  no  candidate 
shall  be  printed  on  an  official  ballot  to  be  used  at  any  primary  election 
unless  at  least  forty  days  prior  to  the  primary  election,  if  the  eandi- 
date  is  to  be  voted  for  at  the  August  primary  election  or  the  May  pred- 
"  -^tial    primary  election,  and  at  least    twenty-ilve  days  prior  to  the 
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primary  election,  if  the  candidate  is  to  be  voted  for  at  a  primary  elec- 
tion other  than  the  August  or  May  primary  election,  a  nomination  paper 
nominating  such  candidate  shall  have  been  prepared,  circulated,  signed, 
verified  and  left  with  the  county  clerk  for  examination,  or  for  examina- 
tion and  filing,  in  the  manner  provided  by  this  act. 

2.  (a)  Verification  deputies.  Fonn  of  document.  Additional  depu- 
ties. The  candidate  may  appoint  verification  deputies  to  serve  within 
the  county  or  city  and  county  in  which  such  deputies  reside  in  securing 
signatures  to  his  nomination  paper  for  nomination  to  the  office  for 
which  he  is  a  candidate,  and  the  verification  deputies  thus  appointed 
shall  be  recognized  as  the  duly  authorized  verification  deputies  to  secure  , 
signatures  to  the  nomination  paper  of  such  candidate  in  such  county  or 
city  and  county.  The  document  in  which  such  verification  deputies  are 
appointed  as  herein  provided  shall  be  filed  with  the  county  clerk  of  the 
county  or  city  and  county  in  which  such  verification  deputies  reside,  at 
or  before  the  time  the  nomination  paper  of  the  candidate  is  left  with 
the  county  clerk  for  filing  or  for  examination  as  provided  in  subdivision 
four  of  this  section.  Said  document  shall  be  in  substantially  the  fol- 
lowing formt 

I,  the   undersigned,  a  candidate  for  the  party  nomination  for 

the  office  of ,  which  nomination  is  to  be  made  by  direct  vote  at  a 

primary  election  to  be  held  on  the  day  of  August,  19 — ,  do  hereby 

appoint   the    following   registered   qualified    electors   of   the   county   of 

,  as  verification  deputies  to  obtain  signatures  in  said  county  to  a 

nomination  paper  placing  me  in  nomination  as  a  candidate  of  said  

party  for  said  office  of  . 

Verification  Deputies.  • 

Name.  Besidence. 


(Signature) 
(Residence) 


Filed  in  the  office  of  the  county  clerk  of  county  this  day 

of  ,  19—. 

,  County  Clerk. 


By ,  Deputy. 

In  case  it  is  desired  to  appoint  additional  verification  deputies  to 
secure  signatures  to  the  nomination  paper  of  such  candidate,  one  or 
more  similar  documents  may  be  filed  to  supplement  the  first  document. 
When  the  office  for  which  the  candidate  is  proposed  is  a  judicial,  school, 

county,  township  or  municipal  office,  the  words  " party,"  and  the 

words  "of  said  party,"  shall  be  omitted  from  said  document.     Or, 

as  an  alternative  to  the  foregoing  portion  of  this  section  and  subdi- 
vision, verification  deputies  may  be  appointed  in  behalf  of  a  candidate 
as  follows: 

2.  (b)  Five  electors  may  propose  candidate.  Consent  of  candidate. 
Form  of    nomination    piqier.    Additional  depatles.    Any  five  qualified 
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electors  of  any  county  or  city  and  county  who  are  registered  as  intend- 
ing to  affiliate  with  the  same  political  party  may  join  in  proposing  a 
candidate  for  nomination  to  any  office  to  be  voted  on  in  such  county  or 
city  and  county  at  the  next  ensuing  primary  election,  and  in  appointing 
verification  deputies  to  serve  within  such  county  or  city  and  county  in 
securing  signatures  to  the  nomination  paper  of  such  candidate  for  such 
office.  If  the  office  is  an  office  the  candidate  for  which  is  to  be  voted 
on  in  more  than  one  county,  he  may  be  proposed  for  nomination  as  herein 
provided  by  five  of  the  registered  qualified  electors  in  each  of  the  coun- 
ties in  which  such  electors  may  desire  to  circulate  a  nomination  paper 
in  his  behalf.  The  signatures  of  the  said  five  qualified  electors  shall 
be  verified  free  of  charge  before  any  officer  authorized  to  administer 
an  oath,  and  the  document  containing  such  signatures  shall  be  filed  with 
the  county  clerk  of  the  county  or  city  and  county  in  which  said  tve 
qualified  electors  reside,  at  or  before  the  time  the  nomination  paper 
of  the  candidate  is  left  with  the  county  clerk  or  registrar  of  voters  for 
filing  or  for  examination  as  provided  in  subdivision  four  of  thia  section. 
In  said  document  the  five  signers  shall  make  affidavit  that  the  candidate 
therein  named  for  the  office  therein  specified  has  given  his  consent  to  be 
thus  proposed  for  nomination  to  such  office;  and  shall  also  state  that 
the  verification  deputies  therein  appointed  are  duly  registered  qualified 
electors  of  said  county  or  city  and  county;  and  the  verification  deputies 
therein  appointed  shall  be  recognized  as  the  duly  authorized  verification 
deputies  to  secure  signatures  to  the  nomination  paper  of  such  candidate 
in  such  county  or  city  and  county.  Said  document  shall  be  substantially 
in  the  following  form: 

State  of. California,  | 
County  of ,    .     J 

We,  the  undersigned,  do  solemnly  swear  (or  affirm)  that  we  are  each 

qualified  electors  of  the  county  of  ,  state  of  California,  and  that 

we  are  each  registered  as  intending  to  affiliate  with  the party  and 

we  do  hereby  propose  ,  who  resides  at  No.  , street  in  the 

city  of  (or  in  the  town  of)  ,  county  of  ,  as  a  candidate  for 

the  nomination  of  such  party  for  the  office  of ,  to  be  voted  for  at 

the  primary  election  to  be  held  on  the  day  of  August,  19 — ;  and 

we  do  solemnly  swear  (or  affirm)  that  said  has  consented  to  thia 

proposal  of  his  name  as  candidate  for  the  nomination  for  said  office. 
We  hereby  appoint  the  following  registered  qualified  electors  of  this 
county  as  verification  deputies  to  obtain  signatures  in  this  county  to  the 
nomination  paper  of  said to  said  office  of . 

Verification  Deputies. 
Name.  Residence. 


etc.  etc, 

(Signed) 
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Name.  Residence. 


Subscribed  and  sworn  to  before  me  this day  of ,  19 — . 

(Seal)  , 

Notary  public  (or  other  official). 

In  case  it  is  desired  to  apppint  additional  verification  deputies  to 
secure  signatures  to  the  nomination  paper  of  said  candidate,  one  or  more 
similar  documents  may  be  filed,  to  supplement  the  first  document.  When 
the  office  for  which  the  candidate  is  proposed  is  a  judicial,  school,  county, 
township,  or  municipal  office,  the  provisions  of  this  subdivision  shall 
apply,  except  that  the  five  qualified  electors  shall  make  no  statement  of 
their  party  affiliation  and  may  be  affiliated  with  different  parties  or 
with  no  party;  and  the  candidate  proposed  for  nomination  shall  not  be 
so  proposed  as  the  candidate  of  any  party. 

3.  Obtaining  signatnres  to  nomination  papers.  Verification  deputies 
appointed  as  provided  in  subdivision  two  of  this  section  to  obtain  signa- 
tures to  the  nomination  paper  of  any  candidate  for  any  office  to  be 
voted  for  at  any  primary  election,  may,  at  any  time  not  more  than  sixty- 
five  days  nor  less  than  forty  days  prior  to  such  election,  obtain  signa- 
tures to  such  nomination  paper  of  such  candidate  for  such  office;  each 
signer  of  a  nomination  paper  shall  sign  but  one  such  paper  for  the  same 
office,  except  tha^  in  case  two  or  more  persons  are  to  be  elected  to  the 
same  office  at  the  same  election,  an  elector  may  sign  the  nomination 
papers  of  as  many  persons  as  there  are  persons  to  be  elected  to  such 
office,  and  such  act  on  the  part  of  such  elector  shall  not  be  deemed  in 
conflict  with  the  signer's  statement  hereinafter  provided.  In  the  case 
of  primary  elections  other  than  August  primary  elections  or  May  presi- 
dential primary  elections,  signatured  may  be  obtained  not  more  than 
forty  days  nor  less  than  twenty-five  days  prior  to  such  election. 

Presentation  in  sections.  Affidavit  of  deputies.  Sections  retamed  to 
five  electors.  He  shall  also  declare  his  intention  to  support  such  candi- 
date for  nomination,  and  shall  add  his  place -of  residence,  giving  his 
street  and  number  if  any.  His  election  precinct  shall  also  appear  on 
the  paper  just  preceding  his  name,  and  he  shall  write  the  date  of  his 
signature  at  the  end  of  the  line  just  after  his  residence.  Any  nomina- 
tion paper  may  be  presented  in  sections,  but  each  section  shall  contain 
the  name  ot  the  candidate  and  the  name  of  the  office  for  which  he  is 
proposed  for  nomination.  Each  section  shall  bear  the  name  of  the  city 
or  town,  if  any,  and  also  the  name  of  the  county  or  city  and  county, 
in  which  it  is  circulated,  and  only  qualified  electors  of  such  county  or 
city  and  county,  registered  as  intending  to  affiliate  with  the  political 
party  by  which  the  nomination  is  to  be  made  shall  be  competent  to  sign 
such  section.  Any  section  circulated  within  any  incorporated  city  or 
Supp.— 63 
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town  shall  be  signed  only  by  registered  qualified  electors  of  soeh  city 
or  town.  Each  section  shall  be  prepared  with  the  lines  for  signatures 
numbered,  and  shall  have  attached  thereto  the  affidavit  of  the  verifica- 
tion deputy  who-  has  obtained  signatures  to  the  same,  stating  that  all 
the  signatures  to  the  attached  section  were  made  in  his  presence,  and 
that  to  the  best  of  his  knowledge  and  belief,  each  signature  to  the 
section  is  the  genuine  signature  of  the  person  whose  name  it  purports 
to  be;  and  no  other  affidavit  thereto  shall  be  required.  The  affidavit  of 
any  verification  deputy  obtaining  signatures  hereunder  shall  be  verified 
free  of  charge  by  any  officer  authorized  to  administer  an  oath.  Such 
nomination  paper  so  verified  shall  be  prima  facie  evidence  that  the 
signatured  thereto  appended  are  genuine  and  that  the  persons  signing 
the  same  are  registered  qualified  electors,  unless  and  until  it  is  other- 
wise proven  by  comparison  of  such  signatures  with  the  affidavits  of  regis- 
tration in  the  office  of  the  county  clerk  or  registrar  of  voters.  Each 
section  of  the  nomination  paper,  after  being  verified,  shall  be  returned 
by  the  verification  deputy  who  circulated  it  to  one  of  the  five  electors 
by  whom  the  said  verification  deputy  was  appointed;  and  in  this  manner 
all  the  sections  circulated  in  any  county  shall  be  collected  by  said  five 
electors  of  that  county  and  shall  be  by  them  arranged  for  filing  or  for 
examination,  as  provided  in  subdivision  four  of  this  section,  and  shall 
then  be  by  some  one  of  them  filed  or  left  for  examination  and  filing. 
In  case  said  verification  deputy  was  appointed  directly  by  the  candidate 
according  to  the  provisions  of  subdivision  two  (a)  of  this  section,  the 
collecting,  arranging,  and  filing,  or  leaving  for  examination  and  filing, 
of  the  sections  of  the  nomination  paper  shall  be  done  by  the  candidate, 
or  on  his  behalf,  instead  of  by  the  "five  electors"  as^  hereinbefore  pro- 
vided. Each  section  of  the  nomination  paper  shall  be  in  substance  as 
follows: 

Form  of  each  section.    County  of  ,  city   (or  town)  of  (if 

any). 

Nomination  paper  of  ,  candidate  for  party  nomination  for 

the  office  of  . 

State  of  California,  ) 
County  of  ,        J 

Signer's  Statement. 

I,  undersigned,  am  a  qualified  elector  of  the  city  (or  town)  of , 

county   of  ,   state  of  California,  and  am   registered  as  intending 

to  affiliate  with  the  P*rty;  and  I  hereby  nominate  who  re- 
sides at  No. street,  city  of ,  county  of ,  state  of  Cali- 
fornia, as  a  candidate  for  the  nomination  of  the  party  for  the 

office  of  to  be  voted  for  at  the  primary  election  to  be  held  on 

the  day  of  August,  19 — .    I  have  not  signed  the  nomination  paper 

of  any  other  candidate  for  the  same  office,  and  I  further  declare  that  I 
'niaiaq  pamvu  a;«prpa«9  aq)  uoi^Boiiuoa  qons  lOf  ^oddns  o;  paa^ui 
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I  furthermore  declare  that  I  haye  not  signed  the  nomination  paper 
of  this  candidate  or  any  other  candidate  for<  office,  as  candidate  of  any 
other  party  at  such  primary  election. 


No. 

Precinct 

Signature 

Residence 

Date 

1 

2 

3 

4 

5 

etc. 

"  1 

1- 

I, 


Verification  Deputy's  Affidavit. 
-,  solemnly  swear  (or  affirm)  that  I  have  been  appointed  accord- 


ing to  the  provisions  of  subdivision  two,  section  five  of  the  direct  pri- 
mary law,  as  a  verification  deputy  to  secure  signatures  in  the  county  of 

to  the  nomination  paper  of  as  candidate  for  the  nomination 

of  the  party  for  the  office  of  ;  that  all  the  signatures  on  this 

section  of  said  nomination  paper,  numbered  from  one  to inclusive, 

were  made  in  my  presence,  and  that,  to  the  best  of  my  knowledge  and 
belief,  eaeh  of  said  signatures  is  the  genuine  signature  of  the  person 
whose  name  it  purports  to  be. 

(Signed) , 


Subscribed  and  sworn  to  before  me  this 
(Seal) 


Verification  deputy, 
day  of  ,  19 — . 


Notary  public   (or  other  official). 

In  caae  of  Judicial  office,  etc.  In  the  case  of  a  nomination  paper 
for  any  candidate  for  a  judicial,  school,  county,  township  or  municipal 
office,  the  provisions  of  this  subdivision  shall  apply,  except  that  no  such 
nomination  paper  nor  any  section  thereof  shall  contain  the  name  of  any 
political  party  and  any  nomination  paper  for  any  candidate  for  a  judicial 
office,  school  office,  county  office,  township  office,  or  municipal  office  may 
be  signed  by  any  registered  qualified  elector  of  the  county  or  city  and 
county,  whether  registered  as  being  affiliated  with  any,  or  with  no, 
political  party. 

4.  Arrangement  prior  to  filing.  Prior  to  the  filing  of  a  noi^ination 
paper  for  an;s^  candidate,  the  sections  thereof  must  be  numbered  in  order 
and  fastened  together  by  cities  or  towns  or  portions  of  the  county  not 
included  in  such  cities  or  towns,  substantially  in  the  manner  required 
for  the  binding  of  affidavits  of  registration  by  the  provisions  of  section 
one  thousand  one  hundred  thirteen  of  the  Political  ('ode;  provided,  that 
the  sections  of  the  nomination  paper  may  be  preceded  by  an  index  of 
precincts,  arranged  by  cities,  towns  or  outside  teriitory  in  the  numerical 
or  alphabetical  order  of  such  precincts  for  each  such  city,  town  or  out- 
side territory  and  showing  after  the  name  or  number  of  such  precinct 
the  numbers  of  the  sections  on  which  the  names  of  the  electors  regis- 
tered in  Bueh  precinct  are  to  be  found,  and  after  the  number  of  each 
section,  the  number  (in  parenthesis)  of  times  such  names  are  to  be  so 
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found  on  such  section.     Such  index  shall  be  in  substantially  the  follow- 
ing form: 

Form  of  index. 

City  of . 


No.  of  precinct         j  Numbers  of  sections  containing  voters  of  precinct 

! 

1 1     1  (3  times)        2  (5  times)'       3  (7  times)  etc. 

2 1     1  (4  times)        2  (0  times)        3  (6  times)  etc. 

etc I  etc. 


etc. 


etc. 


Town  of 


Outside  Territory. 


Candidates  voted  for  in  more  than  one  coonty.  Examination  by  cl«rk. 
Time  for  filing.  Persons  who  may  not  verify  signlttoreB.  Statement  of 
candidate.  And  provided,  further,  that  for  all  nominations  of  candi- 
dates to  be  voted  for  in  more  than  one  county,  or  throughout  the  entire 
state,  the  nomination  papers,  properly  assembled,  may  be  consolidated 
and  fastened  or  bound  together  by  counties;  but  in  no  case  shall  nom- 
ination papers  signed  by  electors  of  different  counties  be  fastened  or 
bound  together.  The  county  clerk  or  registrar  of  voters  of  any  county 
or  city  and  county  shall  examine  all  nomination  papers  herein  provided 
for  which  purport  to  have  been  signed  by  electors  of  his  county  or  city 
and  county,  and  shall  disregard  and  mark  "not  sufficient"  any  name  ap- 
pearing on  such  paper  or  papers  which  does  not  appear  in  the  same 
handwriting  on  an  affidavit  of  registration  in  his  office  made  on  or  before 
the  date  when  such  name  was  signed,  or  which,  except  in  the  case  of 
nomination  papers  of  candidates  for  judicial,  school,  county,  township 
or  municipal  offices,  the  signers  of  which  may  be  registered  as  of  any 
or  of  no  party,  does  not  appear  on  said  affidavit  as  intending  to  affiliate 
with  the  party  named  in  such  nomination  papers.  Such  officer  shall, 
within  five  days  after  any  nomination  papers  are  filed  with  him  or  left 
for  examination,  examine  the  same  as  herein  provided,  and  affix  thereto 
a  certificate  reciting  that  he  has  examined  the  same  and  stating  the 
number  of  names  signed  thereto  which  have  not  been  marked  "not  suffi- 
cient" as  hereinabove  provided.  All  nomination  papers  which  by  this 
act  are'  required  to  be  filed  in  the  office  of  the  secretary  of  state,  shall 
be  left  with  the  county  clerk  or  registrar  of  voters  for  examination, 
as  above  provided,  at  least  forty  days  prior  to  the  August  primary 
election  or  the  May  presidential  primary  election,  and  shall,  with  such 
certificate  of  examination  attached,  within  five  days  after  being  so  left, 
be  forwarded  by  such  county  clerk  or  registrar  of  voters  to  the  secretary 
of  state,  who  shall  receive  and  file  the  same.  All  nomination  papers 
which  by  this  act  are  required  to  be  filed  in  the  office  of  the  city  clerk 
or  secretary  of  the  legislative  body  of  any  city  or  municipality  shall 
be  left  with  the  county  clerk  or  registrar  of  voters  for  examination, 
as  above  provided,  at  least  twenty-five  days  prior  to  the  primary  elec- 
tion at  which  such  nominations  are  to  be  made,  and  shall,  with  such 
certificate  of  examination  attached,  within  five  days  after  being  so 
left  be  forwarded  by  such  county  clerk  or  registrar  of  voters  to  the  city 
clerk  or  secretary  of  the  legislative  body  of  such  city  or  municipality 
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who  shall  receive  and  file  the  same.  The  verification  of  signatures  to 
nomination  papers  shall  not  be  made  by  the  candidate,  nor  by  any 
county  clerk,  or  registrar  of  voters,  nor  by  any  of  the  deputies  in  the 
office  of  such  county  clerk  or  registrar  of  voters,  nor  within  one  hun- 
dred feet  of  any  election  booth,  polling  place,  or  any  place  where  regis,- 
tration  of  electors  is  being  conducted.  Each  candidate  on  or  before  the 
thirty-fifth  day  prior  to  the  August  primary  election  or  the  May  presi- 
dential primary  election,  or  on  or  before  the  twenty-fifth  day  prior  to  any 
other  primary  election,  shall  file  in  the  place  where  his  nomination  paper 
is  required  to  be  filed,  as  provided  in  section  six  of  this  act,  his  affidavit, 
stating  his  residence,  with  street  and  number,  if  any;  his  election  pre- 
cinct; that  he  is  a  qualified  elector  in  the  election  precinct  in  which  he 
resides;  the  name  of  the  office  for  which  he  is  a  candidate;  that  he  will 
not  before  said  primary  election  withdraw  as  a  candidate  for  nomina- 
tion and  that  if  nominated  he  will  accept  such  nomination  and  not 
withdraw,  and  that  he  will  qualify  as  such  officer  if  nominated  and 
elected;  and  lie  shall  also  make  the  statement  required  in  subdivision 
:five  of  section  six  of  this  act.  Nothing  in  this  act  contained  shall  be 
construed  to  limit  the  rights  of  any  person  to  become  the  candidate  of 
more  than  one  political  party  for  the  same  office  upon  complying  with 
the  requirements  of  this  act,  but  no  person  shall  be  entitled  to  become 
a  candidate  for  more  than  one  office  at  the  same  election.  No  more 
than  one  affidavit  need  be  filed  by  any  candidate,  even  though  he  is 
the  candidate  for  nomination  by  more  than  one  political  party.  In  no 
case  shall  the  secretary  of  state,  county  clerk,  or  city  clerk,  place  the 
name  of  any  candidate  on  this  ballot  or  certify  any  such  name  to  be 
placed  thereon  unless  the  requisite  affidavit  has  first  been  filed  as  herein 
provided. 

5.  Number  of  signatares  required.  Except  in  the  case  of  a  candidate 
for  nomination  to  a  judicial  office,  school  office,  county  office,  or  town- 
ship office,  nomination  papers  shall  be  signed  as  follows:  If  the  candi- 
date is  the  candidate  for  an  office  to  be  voted  on  throughout  the  state, 
by  not  less  than  one-half  of  one  per  centum  and  not  more  than  two  per 
centum  of  the  vote  constituting  the  basis  of  percentage  as  defined  in 
subdivision  six  of  this  section,  of  the  party  of  the  candidate  seeking 
nomination,  within  the  state;  if  the  candidate  is  the  candidate  for  an 
office  to  be  voted  on  in  some  political  subdivision  of  the  state,  but  not 
throughout  the  state,  by  not  less  than  one  per  centum  nor  more  than 
two  per  centum  of  the  vote  constituting  the  basis  of  percentage,  as 
•defined  in  subdivision  six  of  this  section,  of  the  party  of  the  candidate 
seeking  nomination  within  said  political  subdivision  in  which  such  candi- 
date seeks  nomination. 

6.  Basis  ef  percentage.  Except  in  case  of  a  candidate  for  nomination 
to  8  judicial,  school,  county,  township  or  municipal  office,  the  basis  of 
percentage  in  each  political  party  shall  be  the  vote  polled  for  such 
party's  candidate  for  governor,  at  the  last  preceding  November  election 
at  which  a  governor  was  elected,  in  the  state  or  in  that  political  sub- 
division for  which  the  candidate  is  proposed  for  nomination;  provided, 
that  such  candidate  for  governor  was  the  candidate  of  such  political 
party  alone.  If  such  party's  candidate  for  governor  was  not  tfte  candi- 
date of  such  party  alone,  the  basis  of  percentage  shall  be  the  vote  polled 
at  said  election  by  that  one  of  such  party's  candidates  voted  on  through- 
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out  the  state  who  received  the  greatest  number  of  votes  of  all  of  such 
party's  candidates  who  were  the  candidates  of  such  party  alone.  But 
if  no  candidate  voted  on  throughout  the  state  was  the  candidate  of  such 
party  alone,  then  the  basis  of  percentage  shall  be  the  vote  polled  at  said 
election  by  that  one  of  such  party's  candidates  voted  on  throughout  the 
state  who  received  the  greatest  number  of  votes  of  all  of  such  party's 
candidates  who  were  the  candidates  of  such  party  in  conjunction  with 
one  or  more  other  parties. 

7.  In  case  of  change  of  political  subdivision.  Whenever  by  rearrange- 
ment of  political  subdivisions  of  the  state  by  any  legislature,  board  of 
supervisors  or  other  legislative  body,  the  boundaries  of  such  political 
subdivisions  are  changed,  the  vote  polled  for  governor  at  the  last  pre- 
ceding gubernatorial  election  by  each  party  in  each  of  the  new  political 
subdivisions  shall  be  determined  as  follows:  If  the  change  occurs  wholly 
within  any  county  or  city  and  county,  the  county  clerk  or  registrar  of 
voters  of  such  county  or  city  and  county  shall  determine  as  nearly  as 
possible  such  vote  of  each  party  in  the  new  political  subdivision  by 
adding  together  for  each  party  the  vote  for  such  party's  candidate  for 
governor  in  each  of  the  former  precincts  which  now  are  combined  to 
make  up  such  new  political  subdivision.  If  the  change  occurs  outside 
the  limits  of  any  county  or  city  and  county,  the  secretary  of  state  shall 
determine  such  vot6  of  each  party  in  such  new  political  subdivision  by 
adding  together  for  each  party  the  vote  for  such  party's  candidate  for 
governor  in  the  counties  which  now  are  combined  to  make  up  such  new 
political  subdivision.  In  the  same  way  that  the  highest  vote  for  each 
party  in  each  new  political  subdivision  is  ascertained,  shall  also  be  ascer- 
tained the  total  vote  at  such  election  as  is  required  to  be  determined  by 
the  provisions  of  subdivision  eight  of  this  section.  Every  political  party 
qualified  to  participate  in  the  primary  election  by  the  provisions  of  sub- 
division nine  of  section  one  of  this  act,  for  nomination  by  which  party 
there  shall  have  been  filed  nomination  papers  for  one  or  more  candidates 
containing  a  sufficient  number  of  signatures,  shall  be  entitled  to  a  sepa- 
rate party  ticket  at  the  primary  election;  but  all  such  party  tickets 
must  be  alike  in  the  designation  of  candidates  for  judicial,  school, 
county,  and  township  offices. 

S.  In  caae  of  judicial  office,  etc.  In  the  case  of  a  candidate  for 
nomination  to  a  judicial,  school,  county,  township  or  municipal  office, 
nomination  papers  shall  be  signed  by  not  less  than  one-half  of  one  per 
centum,  nor  more  than  two  per  centum  of  the  total  vote  cast  at  the  last 
general  election  in  the  state  or  political  subdivision  thereof  in  which 
such  candidate  for  judicial  or  school,  county,  or  township  office  seeks 
nomination. 

9.  Independent  candidates.  Nothing  herein  shall  be  #onstraed  as 
prohibiting  the  independent  nomination  of  candidates  as  provided  by 
section  one  thousand  one  hundred  eighty  eight  of  the  Political  Code,  as 
said  section  reads  at  the  time  of  said  nomination;  except  that  a  candi- 
date for  whom  a  noniination  paper  has  been  filed  as  one  of  the  candi- 
dates for  nomination  to  any  office  on  the  ballots  of  any  political  party 
at  a  primary  election  held  under  the  provisions  of  this  act,  and  who  is 
defeated  for  such  party  nomination  at  such  primary  election,  shall  be 
ineligible  for  nomination  as  an  independent  candidate,  or  as  a  candi- 
date named  by  a  party  central  committee  to  fill  a  vacancy  as  provided 
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in  section  twenty-five  of  this  act,  for  the  same  office  at  the  ensuing  gen- 
eral election;  and  no  person  shall  be  permitted  to  file  nomination  papers 
for  a  party  nomination  and  an  independent  nomination  for  the  same 
office,  or  for  more  than  one  office  at  the  same  election.  Nor  shall  any 
person  whose  name  has  been  written  in  upon  any  ballot  or  ballots  for 
any  office  at  any  primary  election,  have  his  name  placed  upon  the  ballot 
as  a  candidate  for  such  office  at  the  ensuing  general  election,  except 
under  the  provisions  of  said  section  one  thousand  one  hundred  eighty- 
eight  of  the  Political  Code  or  of  section  twenty-five  of  this  act  provid- 
ing for  the  filling  of  vacancies  by  party  central  committees,  unless  at 
such  primary  election  he  shall  have  received  for  such  office  votes  equal 
in  number  to  the  minimum  number  of  signatures  to  the  nomination  paper 
which  would  have  been  required  to  be  filed  to  have  placed  his  name  on 
the  primary  ballot  as  a  candidate  for  nomination  to  such  office.  [Amend- 
ment approved  April  »,  1919;  Stats.  1919,  p.  39.] 

10.  Secord  of  papers  filed.  The  officer  with  whom  nomination  papers 
are  filed  shall  keep  a  record  in  which  he  shall  enter  the  names  bf  every 
person  presenting  the  same  for  filing,  the  name  of  the  candidate,  the  title 
of  the  office,  the  party,  if  any,  and  the  time  of  filing.  [Amendment 
Approved  April  9,  1919;  Stats.  1919,  p.  39.] 

§  6.  Office  in  which  papers  must  be  filed.  All  nomination  papers  pro- 
vided for  by  this  act  shall  be  filed  as  follows: 

1.  For  state  officers.  United  States  senators,  representatives  in  Con- 
gress, members  of  the  state  senate  and  assembly,  delegates  to  state  con- 
ventions from  "hold-over  senatorial  districts"  and  all  officers  voted  for 
in  districts  comprising  more  than  one  county,  in  the  office  of  the  secre- 
tary of  state. 

2.  For  officers  to  be  voted  for  wholly  within  one  county  or  city  and 
county,  except  representatives  in  Congress,  delegates  to  state  conven- 
tions from  "hold-over  senatorial  districts"  and  members  of  the  state 
senate  and  assembly,  in  the  office  of  the  county  clerk  of  such  county  or 
in  the  office  of  the  registrar  of  voters  in  such  city  and  county.    " 

3.  For  city  officers,  in  the  office  of  the  city  clerk  or  secretary  of  the 
legislative  body  of  such  city  or  municipality. 

4.  When  a  nomination  paper  or  sections  thereof  shall  have  been  re- 
ceived which  contain  a  number  of  signatures  equal  to  two  per  centum 
of  the  vote  constituting  the  basis  of  percentage  as  provided  in  subdivi- 
sions five,  six  and  eight  of  section  five  of  this  act,  the  officer  with  whom 
such  papers  are  required  to  be  filed  shall  not  receive  or  file  further  sec- 
tions of  the  nomination  paper  for  the  candidate  named  therein. 

5.  No  more  signatures  shall  be  secured  for  any  candidate  than  a  num- 
ber equal  to  three  per  centum  of  the  vote  constituting  the  basis  of  per- 
centage as  provided  in  subdivisions  five,  six  and  eight  of  section  five  of 
this  act;  provided,  that  if  through  miscalculation  or  otherwise,  more 
signatures  are  secured  than  the  said  three  per  centum,  all  sections  of 
the  nomination  paper  containing  signatures  in  excess  of  sUid  three  per 
centum  must  be^ent  to  the  condidate;  and  before  any  nomination  paper 
is  filed  as  provided  in  this  section,  the  candidate  must  notify  each  signer 
of  such  excess  sections  that  his  name  has  not  been  used;  and  in  the  affi- 
davit required  to  be  filed  in  subdivision  four  of  section  five  of  this  act, 
affiant  must  state  whether  he  has  complied  with  the  provisions  contained 


Act  1010,  §§  7,  8  GENERAL  LAWS.  1000 

in  subdivision  five  of  section  six  of  this  act.     [Amendment  approved 
April  8,  1919;  Stats.  1919,  p.  49.] 

§7.  Filing  fees.  1.  A  filing  fee  of  fifty  dollars  shall  be  paid  to  the 
secretary  of  state  by  each  candidate  for  state  ofilce  or  for  the  United 
State  senate,  except  as  otherwise  provided  in  this  section. 

2.  A  filing  fee  of  twenty-five  dollars  shall  be  paid  to  the  secretary 
of  state  by  each  candidate  for  representative  in  congress  or  for  any 
office,  except  member  of  state  senate  and  assembly,  to  be  voted  for  in 
any  district  comprising  more  than  one  county. 

3.  A  filing  fee  of  ten  dollars  shall  be  paid  to  the  secretary  of  state 
by  each  candidate  for  tha  state  senate  or  assembly. 

4.  A  filing  tee  of  ten  dollkrs  shall  be  paid  to  the  county  clerk  or 
registrar  ot  voters  in  any  city  and  county  when  the  nomination  paper 
or  papers  and  affidavit  of  any  candidate  to  be  voted  for  wholly  within 
one  county  or  city  and  county  are^  filed  with  such  county  clerk  or 
registrar  of  voters. 

5.  A  filing  fee  of  ten  dollars  shall  be  paid  to  the  city  clerk  or  secretary 
of  the  legislative  body  of  any  municipality  when  the  nomination  paper 
or  papers  and  affidavit  of  any  candidate  for  a  city  office  are  filed  with 
such  clerk  or  secretary  of  such  legislative  body. 

6.  No  filing  fee  shall  be  required  from  any  person  to  be  voted  for  at 
the  May  presidential  primary  election,  or  from  any  candidate  for  an 
office  to  the  holder  of  which  no  fixed  compensation  is  required  to  be  paid, 
or  for  township  or  municipal  offices  the  compensation  to  the  holder  of 
which  does  not  exceed  the  sum  of  six  hundred  dollars  per  annum. 

7.  In  no  case  shall  the  secretary  of  state,  county  clerk,  registrar  of 
voters,  or  city  clerk,  receive  any  nomination  papers  for  filing  until  the 
requisite  fee  for  such  filing,  as  prescribed  in  this  section,  has  first  been 
paid  to  him. 

^.  When  a  person  for  whom  a  nomination  paper  has  not  been  filed  is 
nominated  for  an  office  by  ha'slng  his  name  written  on  a  primary  elec- 
tion ballot,  he  must  pay  the  same  filing  fee  that  would  have  been  re- 
quired if  his  nomination  paper  had  been  filed;  otherwise  his  name  must 
not  be  printed  on  the  ballot  at  the  ensuing  general  election. 

9.  When  a  candidate  for  nomination  to  office  is  proposed  for  nomiiia- 
tion  by  more  than  one  political  party,  he  must  pay  a  separate  filing  fee 
for  each  party  in  which  he  is  proposed  for  nomination;  or  if,  having  filed 
a  nomination  paper  for  one  party,  he  is  nominated  by  another  party  by 
having  his  name  written  or  a  primary  election  ballot,  he  must  pay  the 
same  filing  fee  for  such  other  party  nomination  that  would  have  been 
required  if  his  nomination  paper  for  such  other  party  had  been  filed; 
otherwise  his  name  shall  not  be  printed  on  the  general  election  ballot 
as  the  nominee  of  such  other  party.  (Amendment  approved  May  29, 
1917;   Stats.  1917,  p.   1354.] 

§8.  Clerk  to  pay  fees  to  treasurer.  The  county  clerk  shall  imme- 
diately pay  to  the  county  treasurer  and  the  registrar  of  voters  in  any 
city  and  county  shall  imm'^liately  pay  to  the  city  and  county  treasurer 
all  fees  received  from  candidates.  The  city  clerk  or  secretary  of  the 
legislative  body  of  any  municipality  shall  immediately  pay  to  the  city 
treasurer  all  fees  received  from  candidates.  Within  ten  days  after  the 
primary  election  the  secretary  of  state  shall  pay  to  the  state  treasurer 
all   fees  received  from  candidates  and  shall  apportion  the  fees  paid  to 
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bim  by  each  candidate  equally  among  the  counties  within  which  such 
candidate  is  to  be  voted  for,  and  certiiy  such  apportionment  to  the  state 
controller,  who  shall  issue  warrants  on  the  state  treasurer  for  the  amount 
due  each  county  and  the  state  treasurer  shall  pay  the  same. 

§  9.  Expense  of  primary*  The  expense  of  providing  all  ballots,  blanks 
and  other  supplies  to  be  used  at  any  primary  election  provided  for  by 
this  act  and  all  expenses  necessarily  incurred  in  tie  preparation  for  or 
the  conduct  of  such  primary  election  shall  be  paid  out  of  the  treasury 
of  the  city,  city  and  county,  county  or  state,  as  the  case  may  be,  in  the 
same  manner,  with  like  effect  and  by  the  same  officers  as  in  the  case  of 
general  elections. 

§  10.  Secretary  of  state  to  transmit  list  of  nominees.  Publication  by 
clerk.  At  least  thirty  days  before  any  August  primary  election  preced- 
ing a  November  election  or  before  any  May  presidential  primary  elec- 
tion the  secretary  of  state  shall  transmit  to  each  couqty  clerk  or  reg- 
istrar of  voters  in  any  city  and  county  a  certified  list  containing  the 
name  and  postoffice  address  of  each  person  for  whom  nomination  papers 
have  been  filed  in  the  office  of  such  secretary  of  state,  including  the 
candidate  for  delegate  to  a  state  convention,  if  any,  from  a  "hold-over 
senatorial  district"  and  who  is  entitled  to  be  voted  for  in  such  county 
at  such  primary  election,  together  with  a  designation  of  the  office  for 
which  such  person  is  a  candidate  and  except  in  the  case  of  a  judicial 
office,  or  a  school  office  of  the  party  or  principle  he  represents.  Such 
county  clerk  or  registrar  of  voters  shall  forthwith,  upon  receipt  thereof, 
publish  under  the  proper  party  designation  the  title  of  each  office  (ex- 
cept a  judicial  office  or  a  school  office)  which  appears  upon  the  certified 
list  transmitted  by  the  secretary  of  state  as  hereinbefore  provided, 
together  with  the  names  and  addresses  of  all  persons  for  whom  nomina- 
tion papers  have  been  filel  for  each  of  said  offices  in  the  office  of  the 
secretary  of  state,  and  also  the  names  of  all  candidates  for  the  county 
central  committee,  filed  in  the  office  of  the  county  clerk  or  registrar 
of  voters.  He  shall  also  publish  the  title  of  each  judicial  office,  school 
office,  county  office,  and  township  office,  together  with  the  names  and 
addresses  of  all  persons  for  whom  nomination  papers  have  been  filed 
for  each  of  said  offices,  either  in  the  office  of  the  secretary  of  state  or 
in  the  office  of  the  county  clerk  or  registrar  of  voters,  and  shall  state 
that  candidates  for  said  judicial,  school,  county,  and  township  offices 
may  be  voted  for  at  the  primary  election,  by  any  registered,  qualified 
elector  of  the  county,  whether  registered  as  intending  to  affiliate  with 
any  political  party  or  not.  He  shall  also  publish  the  date  of  the  primary 
election,  the  hours  during  which  the  polls  will  be  open,  and  that  the 
primary  election  will  be  held  at  the  legally  designated  polling  places 
in  each  precinct,  which  shall  be  particularly  designated.  It  shall  be  the 
duty  of  the  county  clerk  or  registrar  of  voters  in  any  city  and  county 
to  cause  such  publication  no  be  made  once  each  week  for  two  successive 
weeks  prior  to  said  primary  election. 

§11.  Newspapers  in  which  publication  shall  be  made.  Every  pub- 
lication required  by  this  act  shall  be  made  in  not  more  than  two  news- 
papers of  general  circulation  published  in  such  county  or  city  and  county, 
and  one  of  such  newspapers  shall  represent  the  political  party  that  cast 
at  the  last  preceding  general  election  the  highest  number  of  votes  in 
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such  county  or  city  and  county,  and  one  of  such  newspapers,  if  any, 
ehal]  represent  the  party  which  cast  the  next  highest  number  of  votes 
at  such  election.  In  any  case  where  the  publication  of  the  notices  pro- 
vided for  by  this  act  cannot  be  made  as  hereinbefore  provided  it  shall 
be  made  in  any  newspaper  having  a  general  circulation  in  the  city  or 
county  in  which  the  notice  is  required  to  be  published. 

• 

§  12.  Ballots.  }.  All  voting  at  primary  elections  within  the  mean- 
ing of  this  act  shall  be  by  ballot.  A  separate  official  ballot  for  each 
political  party  shall  be  printed  and  provided  for  use  at  each  voting  pre- 
cinct; but  all  such  party  ballots  must  be  alike  in  the  designation  of 
candidates  for  judicial,  school,  county,  and  township  offices.  The  ballots 
must  have  a  different  tint  or  color  for  each  of  the  political  parties  par- 
ticipating in  the  primary  election.  There  shall  also  be  printed  and  pro- 
vided a  nonpartisan  ballot  of  a  different  tint  and  color  from  all  the 
others  (or  white,  if  all  the  others  are  colored),  which  shall  contain  only, 
but  in  like  manner,  all  the  candidates  for  judicial,  school,  county,  and 
township  offices  to  be  voted  for  at  the  primary  election;  and  one  of  the 
nonpartisan  ballots  shall,  at  the  primary  election,  be  furnished  to  each 
registered  qualified  elector  who  is  not  registered  as  intending  to  affili- 
ate with  any  one  of  the  political  parties  participating  in  said  primary 
election;  but  to  any  elector  registered  as  intending  to  affiliate  with  any 
political  party  participating  in  the  primary  there  shall  be  furnished,  not 
a  nonpartisan  ballot,  but  a  ballot  of  the  political  party  with  which  said 
elector  is  registered  as  intending  to  affiliate. 

It  shall  be  the  duty  of  the  county  clerk  of  each  county  or  of  the  reg- 
istrar of  voters  in  any  city  and  county  to  provide  such  printed  official 
ballots  to  be  used  at  any  August  primary  election  for  the  nomination 
of  candidates  to  be  voted  for  in  such  county  or  city  and  county  at  the 
ensuing  November  election  and  at  any  May  presidential  primary  elec- 
tion. It  shall  be  the  duty  of  the  city  clerk  or  secretary  of  the  legis- 
lative body  of  any  municipality  to  provide  such  printed  official  ballots 
for  any  primary  election  other  than  the  August  primary  election  or  the 
May  presidential  primary  election.  Such  official  ballots  to  be  used  at 
any  primary  election  shall  be  printed  on  official  paper,  furnished  by  the 
secretary  of  state,  in  the  manner  provided  by  section  one  thousand  one 
hundred  ninety-six  of  the  Political  Code,  and  in  the  form  hereinafter 
provided.  The  names  of  all  candidates  for  the  respective  offices  for 
whom  the  prescribed  nomination  papers  have  been  duly  filed  shall  be 
printed  thereon. 

2.  Official  primary  election  ballots  used  at  any  primary  election  for 
the  nomination  of  candidates  to  be  voted  for  at  any  presidential  or  gen- 
eral state  election,  except  as  provided  in  subdivision  five  of  this  section, 
shall  be  as  long  as  the  herein  prescribed  captions,  headings,  party  desig- 
nations, directions  to  voters  and  lists  of  names  of  candidates,  properly 
subdivided  according  to  the  several  offices  to  be  nominated  for,  may  re- 
quire; and  no  official  primary  election  ballot  shall  be  less  than  six  and 
one-half  inches  wide. 

3.  Across  the  top  of  the  ballot  shall  be  printed  in  heavy-faced  gothic 
capital  type,  not  smaller  than  forty-eight  point,  the  words:  "Official 
Primary  Election  Ballot";  providing,  that  on  a  nonpartisan  ballot  said 
words  may  be  printed  in  gothic  capital  type  not  smaller  than  twenty- 
four  point.    Beneath  this  heading  shall  be  printed  in  heavy-faced  gothic 
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capital  type,  not  gmaller  than  twenty-four  point,  the  party  designation 
if  it  be  a  party  ballot;  or,  in  the  case  of  a  ballot  containing  the  names 
of  no  candidates  except  candidates  for  a  judicial,  school,  county,  or 
township  office,  the  words  "Nonpartisan  Ballot.'*  Beneath  the  party 
designation  or  the  words  "Nonpartisan  ballot,"  as  the  case  may  be,  in- 
sert the  respective  number  of  the  congressional,  senatorial,  or  assembly 
district  in  which  the  ballot  is  to  be  voted,  in  black-face  type,  as  large 
as  the  width  of  the  ballot  shall  make  possible.  In  the  case  of  official 
primary  election  ballots  to  be  used  at  any  primary  election  held  for  the 
nomination  of  candidates  other  than  those  to  be  voted  for  at  a  presi- 
dential or  a  general  state  election,  and  on  which,  in  accordance  with 
the  provisions  of  this  act,  the  names  of  candidates  may  be  printed  in  a 
single  column  or  in  two  parallel  columns,  as  the  case  may  be,  the  words 
**Offlcial  Primary  Election  Ballot"  shall  be  printed  thereon  in  heavy- 
faced  gothic  capital  type,  not  smaller  than  twenty-four  point.  The 
party  or  nonpartisan  designation  shall  be  printed  in  heavy-faced  gothic 
capital  type,  not  smaller  than  eighteen  point.  The  instructions  to  voters 
shall  be  printed  in  ten  point  gothic  type. 

4.  Instructloiui  to  voters.  At  least  three-eighths  of  an  inch  below  the 
district  designation  shall  be  printed  in  ten  point  gothic  type,  double 
leaded,  the  following  instructions  to  voters:  *'To  vote  for  a  person  whosa 
name  appears  on  the  ballot,  stamp  a  cross  (X)  in  the  square  at  the  right 
of  the  name  of  the  person  for  whom  you  desTre  to  vote.  To  vote  for  a 
person  whose  name  is  not  printed  on  the  baUot,  write  his  name  in  the 
blank  space  provided  for  that  purpose." 

5.  Candidates'  names  in  parallel  columns.  Order  of  precedence. 
-■ffoMTi^r  of  printing  names.  Tally  sheets.  The  instructions  to  voters 
shall  be  separated  from  the  lists  of  candidates  and  the  designations  of 
the  several  offices  to  be  nominated  for  by  one  light  and  one  heavy  line 
or  rule.  The  names  of  the  candidates  and  the  respective  offices  shall, 
except  as  may  be  hereinafter  otherwise  provided,  be  printed  on  the 
ballot  in  four  or  more  parallel  columns,  each  two  and  one-half  inches 
wide.  The  number  of  such  parallel  columns  shall  be  exactly  divisible 
by  two,  and  such  parallel  columns  shall  be  equally  divided  on  the  ballot 
for  party  and  nonpartisan  tickets  by  a  solid  black  line,  extending  down 
from  the  printed  lines  separating  the  instructions  to  voters  from  the 
list  of  names  of  candidates  to  the  bottom  margin  of  the  ballot.  In  the 
case  of  a  primary  election  for  the  nomination  of  candidates  to  be  voted 
for  at  a  presidential  or  general  state  election,  the  order  of  precedence 
shall  be  as  follows,  that  is  to  say:  In  the  column  to  the  left,  under  the 
heading  State  shall  be  printed  the  groups  of  names  of  candidates  for 
state  offices,  except  judicial  and  school  offices,  and  for  members  of  the 
state  board  of  equalization.  In  the  second  column,  under  the  heading 
CONOBESSIONAL  shall  be  printed  the  groups  of  names  for  United  States 
senator  in  Congress,  if  any,  and  for  representative  in  Congress.  Next, 
under  the  heading  Legislative  shall  be  printed  the  groups  of  names 
for  state  senator,  if  any,  for  member  of  assembly,  and  for  election  as 
delegate  to  the  state  convention  from  a  "hold-over  senatorial  district," 
if  any.  Finally  under  the  heading  County  Committee  shall  be  printed 
the  names  of  the  candidates  for  election  to  membership  in  the  county 
central  committee  of  the  party.  In  the  case  of  primary  elections  whera 
state  officers  are  not  to  be  nominated,  at  the  left  of  the  solid  black 
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dividiug  line  there  may  be  only  one  column.  In  the  parallel  columus 
to  the  right  of  the  solid  black  dividing  line  shall  be  printed  the  group* 
of  names  of  candidates  for  nomination  to  judicial,  school,  county,  and 
township  offices  in  the  following  order:  Under  the  heading  Judicial 
shall  be  printed  all  the  names  of  candidates  for  judicial  offices,  in  the 
order  of  chief  justice  supreme  court,  associate  justices  supreme  court, 
judge  of  district  court  of  appeals,  judge  of  superior  court  and  justice  of 
the  peace.  Next,  under  the  heading  School  shall  be  printed  all  the 
names  of  candidates  for  school  offices  in  the  order  of  state  superintend- 
ent of  instruction,  superintendent  of  schools,  and  school  district  officers^ 
if  any.  Next,  under  the  heading  County  and  Township  shall  be  printed 
the  groups  of  candidates  for  all  county  and  township  offices  except  judi- 
cial or  school  offices.  In  the  case  of  primary  elections  where  county 
officers  are  not  to  be  nominated,  at  the  right  of  the  solid  black  dividing 
line  there  may  be  only  one  column.  The  nonpartisan  ballot  provided 
tor  in  subdivision  one  of  this  section  shall  be  identical  as  to  offices  and 
names  of  candidates  with  that  portion  of  the  party  ballot  which  is 
printed  to  the  Tight  of  the  solid  black  dividing  line  hereinabove  de- 
scribed. The  tally  sheets  furnished  to  election  officers  shall  have  the 
names  of  offices  and  candidates  arranged  in  the  order  in  which  said 
names  of  officers  and  candidates  are  printed  on  the  ballots  according  to 
the  provisions  of  this  section  and  subdivision.  In  the  case  of  primary 
elections  for  the  nomination  of  candidates  for  city,  city  and  county  or 
municipal  offices  only,  the  groups  of  names  of  candidates  may  be  printed 
in  two  parallel  columns  and  the  order  of  precedence  shall  be  determined 
by  the  legislative  body  of  such  city  or  municipality  or  by  the  board  of 
election  commissioners  of  any  such  city  and  county. 

6.  Candidates  for  judicial  offices,  etc.  The  group  of  names  of  candi- 
dates for  nomination  to  any  judicial  office,  school  office,  county  office,  or 
township  office  shall  include  all  the  names  receiving  the  requisite  num- 
ber of  signatures  on  a  nomination  paper  for  such  office,  and  shall  be 
identical  for  each  such  office  on  the  primary  election  ballots  of  each 
political  party  participating  at  the  primary  election;  but  the  groups  of 
names  of  candidates  for  all  other  offices  on  the  ballots  of  each  political 
party  shall  comprise  only  the  names  of  the  candidates  for  nomination 
by  such  party. 

7.  Order  of  lists  of  candidates.  The  order  in  which  the  list  of  candi- 
dates for  any  office  shall  appear  upon  the  primary  election  ballot  shall 
be  determined  as  follows: 

(a)  If  the  office  is  an  office  the  candidates  for  which  are  to  be  voted 
on  throughout  the  entire  state,  including  United  States  senator  in  Con- 
gress, the  secretary  of  state  shall  arrange  the  names  of  all  candidates 
for  such  office  in  alphabetical  order  for  the  first  assembly  district;  and 
thereafter  for  each  succeeding  assembly  district,  the  name  appealing 
first  for  each  office  in  the  last  preceding  district  shall  be  placed  last, 
the  order  of  the  other  names  remaining  unchanged,  if  the  office  is  that 
of  representative  in  Congress,  or  is  an  office  the  candidates  for  nomi- 
nation to  which  are  to  be  voted  on  in  more  than  one  county  or  city  and 
county,  but  not  throughout  the  entire  state,  except  the  office  of  state 
senator  or  assemblyman,  the  secretary  of  state  shall  arrange  the  names 
of  all  candidates  tor  such  office  in  alphabetical  order  for  that  assembly 
district  which  is  lowest  in  numerical  order  of  any  assembly  district  in 
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which  such  candidates  ate  to  be  voted  on;  alid  thereafter  for  such  suc- 
ceeding assembly  district  in  which  such  candidates  are  to  be  voted  on, 
the  name  appearing  first  for  such  office  in  the  last  preceding  district 
shall  be  placed  last,  the  order  of  the  other  names  remaining  unchanged. 
In  transmitting  to  each  county  clerk  or  registrar  of  voters  the  certified 
list  of  names  as,  required  in  section  ten  of  this  act,  the  secretary  of 
state  shall  certify  and  transmit  the  list  of  candidates  for  nomination  to 
^ach  office  according  to  assembly  districts,  in  the  order  of  arrangement 
^s  determined  by  the  above  provisions;  and  in  the  case  of  each  county 
•or  city  and  county  containing  more  than  one  assembly  district  he  shall 
transmit  separate  lists  for  each  assembly  district.  Except  tor  the  office 
of  state  senator  or  assemblyman,  the  order  in  which  the  names  filed  with 
the  secretary  of  state  shall  appear  upon  the  ballot,  shall  be  for  each 
assembly  district  the  order  as  determined  by  the  secretary  of  state  in 
accordance  with  the  above  provisions,  and  as  certified  and  transmitted 
by  him  to  each  county  clerk  or  registrar  of  voters. 

(b)  Office  to  he  voted  on  tlurougbout  state.  If  the  office  is  an  office 
to  be  voted  on  throughout,  but  wholly  within,  one  county  or  city  and 
county,  except  the  office  of  representative  in  Congress  or  state  senator 
or  assemblyman,  the  county  clerk  of  such  county  or  the  registrar  of 
voters  of  such  city  and  county,  shall  arrange  the  names  of  all  candi- 
dates for  such  office  in  aJphabetical  order  for  the  first  supervisorial  dis- 
trict; and  thereafter  for  each  supervisorial  district,  the  name  appearing 
first  lor  each  such  office  in  the  last  preceding  supervisorial  district  shall 
be  placed  last,  the  order  of  the  other  names  remaining  unchanged;  pro- 
vided, there  are  no  more  than  five  assembly  districts  in  such  county,  or 
city  and  county.  If  there  are  more  than  five  assembly  districts  in  such 
county,  or  city  and  county,  the  county  clerk  or  registrar  of  voters  shall 
80  arrange  on  the  ballot  the  order  of  names  of  all  candidates  for  such 
office  that  they  shall  appear  in  alphabetical  order  for  that  assembly  dis- 
trict in  such  county,  or  city  and  county,  which  is  lowest  in  numerical 
order,  and  thereafter  for  each  succeeding  assembly  district  in  such 
county,  or  city  and  county,  the  name  appearing  first  for  each  office  in 
the  last  preceding  assembly  district  shall  be  placed  last,  the  order  of  the 

'  other  names   remaining   unchanged. 

(c)  Senator  or  aesemblyman.  If  the  office  is  that  of  state  senator  or 
assemblyman,  or  delegate  to  the  state  convention  from  a  "hold-over 
senatorial  district,"  or  member  of  a  county  central  committee,  or  any 
office  except  the  office  of  representative  in  Congress  to  be  voted  on 
wholly  within  any  county  or  city  and  county  but  not  throughout  such 
county  or  city  or  county,  the  names  of  all  candidates  for  such  office  shall 
be  placed  upon  the  ballot  in  alphabetical  order. 

(d)  Municipal  office.  If  the  office  is  a  municipal  office  in  any  city  or 
town  whose  charter  does  not  provide  for  the  order  in  which  names  shall 
appear  on  the  ballot,  the  names  of  candidates  for  such  office  shall  be 
placed  upon  the  ballot  in  alphabetical  order. 

8.  Order  of  publication  of  names  and  addresses.  In  publishing  the 
names  and  addresses  of  all  candidates  for  whom  nomination  papers  have 
been  filed,  as  required  in  section  ten  of  this  act,  the  county  clerk  or  reg- 
istrar of  voters  shall  publish  the  names  in  the  order  in  which  they  will 
appear  upon  the  ballot;  provided,  that  in  counties  or  cities  and  coun- 
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ties  containing  more  than  one  assembly  district  the  order  of  names  of 
candidates  shall  be  that  of  the  assembly  district  in  such  county  or  city 
and  county  which  is  lowest  in  numerical  order. 

9.  Designation  of  offloe.  Each  group  of  candidates  to  be  voted  on 
shall  be  preceded  by  the  designation  of  the  office  for  which  the  candi- 
dates seek  nomination,  and  the  words  "Vote  for  One"  or  "Vote  for  Two" 
or  more  according  to  the  number  to  be  elected  to  such  office  at  the  en- 
suing election.  Such  designation  of  the  office  to  be  nominated  for  and 
of  the  number  of  candidates  to  be  nominated  shall  be  printed  in  heavy- 
faced  gothic  type,  not  smaller  than  ten  point.  The  word  or  words  desig- 
nating the  office  shall  be  printed  flush  with  the  left-hand  margin  and 
the  words  "Vote  for  One"  or  "Vote  for  Two"  or  more,  as  the  case  may 
be,  shall  extend  to  the  extreme  right  of  the  column  and  over  the  voting 
square.  The  designation  of  the  office  and  the  direction  for  voting  shall 
be  separated  from  the  names  of  the  candidates  by  a  light  line. 

10.  Printing  names  of  candidates.  Headings.  Borders  and  perfora- 
tions. Number  of  ballots.  Form  of  ballot.  The  names  of  the  candi- 
dates shall  be  printed  on  the  ballot  without  indentation,  in  roman  cap- 
ital type  not  smaller  than  eight  point,  between  light  lines  or  rules  three- 
eighths  of  an  inch  apart.  Under  each  group  of  names  of  eandidat«« 
shall  be  printed  as  many  blank  spaces,  defined  by  light  lines  or  rules, 
three-eighths  of  an  inch  apart,  as  there  are  to  be  candidates  nominated 
for  such  office.  To  the  right  of  the  names  of  the  candidates  shall  be 
printed  a  light  line  or  rule  so  as  to  form  a  voting  square  three-eighths 
of  an  inch  square.  Each  group  of  names  of  candidates  shall  be  sepa- 
rated from  the  succeeding  group  by  one  light  and  one  heavy  line  or 
rule.  Each  series  of  groups  shall  be  headed  by  the  word  "State,"  "Con- 
gressional," "Legislative,"  "County  and  Township"  or  "Municipal"  or 
other  proper  general  classification,  as  the  case  may  be,  printed  in  heavy- 
faced  gothic  capital  type,  not  smaller  than  twelve  point.  The  left-hand 
side  of  the  first  column  of  names  on  the  ballot,  and  also  the  right-hand 
side  of  the  last  column  of  voting  squares  on  the  ballot  shall  be  bordered 
by  a  broad  printed  line  one-twelfth  of  an  inch  wide.  The  binding  or 
stitching  of  each  package  of  ballots  shall  be  on  the  left  side  thereof. 
The  ballots  shall  be  printed  on  the  same  leaf  with  a  stub  not  over  one 
and  one-half  inches  in  width,  and  separated  therefrom  by  a  perforated 
line  from  top  to  bottom,  one-half  inch  to  the  left  of  the  broad  printed 
line  along  the  left  border  of  the  ballot.  Upon  this  stub  shall  be  printed 
the  number  of  the  ballot  only.  On  each  ballot  a  perforated  line  shall 
extend  across  the  top  of  the  ballot  one  inch  from  the  top  thereof.  The 
same  number  as  appears  on  the  stub  shall  be  printed  above  such  per- 
forated line  within  two  inches  of  the  perforated  line  on  the  left  side  of 
the  ballot,  and  above  this  number  shall  be  printed  in  parenthesis  in 
small  type  as  follows:  "(This  number  to  be  torn  off  by  inspector)";  and 
one-half  inch  to  the  right  of  this  ballot  number  there  shall  be  a  short 
perforated  line  extending  from  the  perforated  line  along  the  top  of  the 
ballot  to  the  top  edge  of  the  ballot.  Immediately  above  said  perforated 
line  shall  be  printed  in  black-face  lower  case  type,  at  least  twelve  point 
in  size,  and  inclosed  in  a  parenthesis,  the  following:  "(Fold  Ballot  to 
this  Perforated  Line,  leaving  Top  Margin  Exposed)."  Above  this 
printed  direction,  and  midway  between  it  and  the  top  edge  of  the  ballot, 
shall  be  printed  in  black-face  capital  type,  at  least  twelve  point  in  siie. 
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if  possible,  and  with  the  four  middle  words  underlined  or  otherwise 
made  prominent,  the  following:  Mark  Crosses  (X)  on  Ballot  ONLY 
WITH  RUBBER  STAMP;  Never  With  Pen  or  Pencil.  The  number 
on  each  ballot  shall  be  the  same  as  that  on  the  corresponding  stub,  and 
the  ballots  and  stubs  shall  be  numbered  consecutively  in  each  county; 
provided,  that  the  sequence  of  numbers  on  such  official  ballots  and  stubs 
for  each  party  shall  begin  with  the  number  one.  The  official  ballots  of 
each  political  party  shall  be  made  up  in  stub-books,  each  book  to  con- 
tain ten,  or  some  multiple  of  ten,  ballots,  in  the  manner  provided  by 
law  for  official  election  ballots,  and  except  as  to  the  order  of  the  names 
of  candidates  shall  be  printed  in  substantially  the  following  form: 
[Form  of  ballot  on  pages  1008  and  1009.]  [Amendment  approved  May 
7,  1919;  Stats.  1919,  p.  381.] 


Act  1010 


tSENERAL  LAWS. 


1008 


^''-'Ttj±r*! 


3347 


UUON 

Mtvcn 


M.TinTMM 
LiMilMtMcTwM 


IflTAM^i 


OFFICIAL  PRIMARY  ELECTION  BALLOT 

REPUBLICAN  PARTY 


I7tli 


•TATC 


«ILU*II  umTM 


TMOMMUata 


HiMTT  mn. 


T 


■  UB^l  I        I-  , 


rnu««l  »•>«« 


I^^ 


rM^avu  9  HArr 


ri7 


ftuT  t-K  •a«t.>< 


M«*>  maun 


L. 


LIOWtATIVB 


iman  f  rcmm 
t  »  avao* 


MIINOIAL 


•  w.ta  snjn 


KUn)  nmmau* 


«M««fiia«a^i 


U«STU>  »«0( 


rSL  iMM  ««»ivaM 


rrru  o«<» 


tl.»t»i«  t»*WOi 


•OHOOL 


{•••.ui  •  *n>m 


»••«  •  iBanut 


I  a  iMunf 


lAlWl  •  IkOC^n 


»r 


MKuvrua*  ■«(«■ 


laaON  M»T 


I  » 
I  « 


a  «  ftma 


»WTI  SIUBI 


I  «  fM«l«fl 


a  ■  TtUM 

- 


naotat  ■••m 


oiaam  (utc* 


•  > 


1009 


ELECTIONS. 


Act  1010 


'*^'^esx**^i 


MARK 


KM  on 


«'^  %»»«!« 


■TMVI 


OFnCMLPHIIIIIiamiOiULLIT 

NON-PAimSAN  BAU0T 


tM 


'    t»«»l»l»»IWM  Hill   II       «■ 


4M0iCtAi 


a.  c  UBuws 


•rfTWa' 


J**'*» 


?ttr^*^ 


:9fet 


J 


•  B  M-IHIMi 


(  c  a90( 


t  r 

t.m. 

p  a.  'wx 


■If  muM 


«  ft  J 


■  ■  Maua 

0  • 


•*<■■•■  ■■«• 


ntfi  «  uatv 


I 


t  ft  ***■•• 


T 

I 

± 


Supp.--64 


Act  1010,  §§  13,  14  GENERAL  LAWS.  lOlO 

§13.  Sample  ballots.  Mailed  to  TOters.  Printiiig  of  official  ballot. 
In  cities.  At  least  twenty  days  before  the  August  primary  election  or 
before  the  May  presidential  primary  election  each  county  clerk  or  reg- 
istrar of  voters  in  any  city  and  county  shall  prepare  separate  sample 
ballots  for  each  political  party,  and  a  separate  sample  nonpartisan  ballot, 
placing  thereon  in  each  case  in  the  order  provided  in  subdivision  7  of 
section  12  of  this  act,  and  under  the  appropriate  title  of  each  office,  the 
names  of  all  candidates  for  whom  nomination  papers  have  been  duly  filed 
with  him,  or  have  been  certified  to  him  by  the  secretary  of  state,  to  be 
voted  for  at  the  primary  election  in  his  county  or  city  and  county.  8aeh 
sample  ballots  shall  be  printed  on  paper  of  a  different  texture  from  the 
paper  to  be  used  on  the  official  ballot,  and  one  sample  ballot  of  the  party 
to  which  the  voter  belongs  as  evidenced  by  his  registration  shall  be 
mailed  to  each  such  voter  entitled  to  vote  at  such  August  primary  elec- 
tion or  May  presidential  primary  election,  as  the  case  may  be,  not  more 
than  ten  nor  less  than  five  days  before  the  election.  Not  more  than  ten 
nor  less  than  five  days  before  the  August  primary  election  a  nonpartisan 
sample  ballot  printed  on  paper  of  a  different  texture  from  the  paper  to 
be  used  on  the  official  ballot  shall  be  mailed  to  each  registered  qualified 
elector  who  is  not  registered  as  intending  to  affiliate  with  any  of  the 
parties  participating  in  said  primary  election.  Such  clerk  or  registrar 
of  voters  shall  forthwith  submit  the  ticket  of  each  political  party  to  the 
chairman  of  the  county  committee  of  such  party  and  shall  mail  a  copy 
to  each  candidate  for  whom  nomination  papers  have  been  filed  with  him 
or  whose  name  has  been  certified  to  him  by  the  secretary  of  state,  to 
the  postoffice  address  as  given  in  such  nomination  paper  or  certification, 
and  he  shall  post  a  copy  of  each  sample  ballot  in  a  conspicuous  place 
in  his  office.  Before  such  primary  election  the  county  clerk  or  registrar 
of  voters  in  any  city  and  county  shall  cause  the  official  ballot  to  be 
printed  as  provided  by  section  12  of  this  act,  and  distributed  in  the 
same  manner  and  in  the  same  quantities  as  provided  in  sections  1198, 
1199  and  1201  of  the  Political  Code  for  ^he  distribution  of  ballots  for 
elections;  provided,  that  the  number  of  party  ballots  to  be  fumiahed 
to  any  precinct  shall  be  computed  from  the  number  of  voters  registered 
in  such  precinct  as  intending  to  affiliate  with  such  party,  and  the  num- 
ber of  nonpartisan  ballots  to  be  furnished  to  any  precinct  shall  be  i*om- 
puted  from  the  number  of  voters  registered  in  such  precinct  without 
statement  of  intention  to  affiliate  with  any  of  the  parties  participating 
in  the  primary  election.  In  the  case  of  primary  elections  for  the  nomina- 
tion of  candidates  for  city  offices  it  shall  be  the  duty  of  the  city  clerk, 
secretary  of  the  legislative  body  of  such  city  or  municipality,  or  such 
other  officer  charged  by  law  with  the  duty  of  preparing  and  distributing 
the  official  ballots  used  at  elections  in  such  city  or  municipality,  to  pre- 
pare and  mail  the  sample  ballot  and  to  prepare  and  distribute  the  official 
primary  election  ballots,  and  so  far  as  applicable  and  not  otherwise  pro- 
vided herein  the  provisions  of  this  act  shall  apply  to  the  nomination  of 
all  candidates  for  city  offices. 

§14.  Polls  open  6  A.  M.  to  7  P.  M.  The  polls  must  be  open  at  6 
o'clock  of  the  morning  of  the  day  of  primary  election  and  must  bo  kept 
open  until  7  o'clock  in  the  tfternoon  of  the  same  day,  when  the  polls 
shall  be  closed;  provided,  however,  that  if  at  the  hour  of  closing  there 
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are  any  voters  in  the  polling  place,  or  in  line  at  the  door,  who  are  quali- 
fied to  vote  and  have  not  been  able  to  do  so  since  appearing,  the  polls 
shall  be  kept  open  a  sufficient  time  to  enable  them  to  vote.  But  no  one 
who  shall  arrive  at  the  polling  .place  alter  7  o'clock  in  the  afternoon 
shall  be  entitled  to  vote,  although  the  polls  may  be  open  when  he  arrives. 
No  adjournment  or  intermission  shall  be  taken  except  as  provided  in 
the  case  of  general  elections. 

§  15.  Election  ofllceni.  The  officers  for  primary  elections  shall  bo  the 
same,  and  shall  be  appointed  in  the  same  manner,  as  provided  by  law 
for  general  elections,  and  such  officers  shall  receive  the  same  compen- 
sation for  their  services  at  primary  elections  as  provided  by  law  for 
general  elections. 

It  shall  be  the  duty,  of  the  proper  officers  to  furnish  the  original  affi- 
davits of  registration  and  indexes  for  use  at  primary  elections,  which 
shall  shDw  the  names  of  all  voters  entitled  to  vote  at  such  primary  elec- 
tions, jmd  shall  be  numbered,  for  purposes  of  the  primary  election,  in 
like  manner  as  provided  in  section  1113  of  the  Political  Code.  And  all 
the  provisions  of  section  1096  of  the  Political  Code,  as  far  as  tlKy  are 
consistent  with  the  provisions  of  this  act,  are  hereby  made  applicable 
to  primary  elections  within  the  meaning  of  this  act. 

§  16.  Cliallenge  of  voter.  Any  elector  offering  to  vote  at  a  primary 
election  may  be  challenged  by  any  elector  of  the  city,  city  and  county 
or  county,  upon  either  or  all  of  the  grounds  specified  in  section  1230  of 
the  Political  Code,  but  his  right  to  vote  the  primary  election  ticket  of 
the  political  party  designated  in  his  affidavit  of  registration,  as  provided 
in  section  1096  of  the  Political  Code,  or  his  right  to  vote  the  nonpartisan 
primary  ticket  providing  no  such  party  is  so  designated,  shall  not  be 
challenged  on  any  ground  or  subjected  to  any  tests  other  than  those 
provided  by  the  constitution  and  section  1230  of  the  Political  Code  of 
this  state. 

§  17.  QnaUfied  electors  may  vote.  Any  elector  qualified  to  take  part  in 
any  primary  election,  who  has,  at  least  thirty  days  before  the  day  of 
such  primary  election,  qualified  by  registration,  as  provided  by  section 
1096  of  the  Political  Code,  shall  be  entitled  to  vote  at  such  primary  elec- 
tion, such  right  to  vote  being  subject  to  challenge  only  as  hereinbefore 
provided;  and  shall,  on  writing  his  name  or  having  it  written  for  him 
on  the  roster,  as  provided  by  law  for  general  elections  in  this  state, 
receive  the  official  primary  election  ballot  of  the  political  party  desig- 
nated in  his  affidavit  of  registration;  (or  the  nonpartisan  ballot,  provid- 
ing no  such  party  was  so  designated),  and  no  other;  provided,  however, 
that  no  one  shall  be  entitled  to  vote  at  any  primary  election  who  has 
not  been  a'  resident  of  the  state  one  year,  and  of  the  county  ninety  days, 
preceding  the  day  upon  which  such  primary  election  is  held.  He  shall 
be  instructed  by  a  member  of  the  board  as  to  the  proper  method  of 
marking  and  folding  his  ballot,  and  he  shall  then  retire  to  an  unoccupied 
booth  and  without  undue  delay  stamp  the  same  with  the  rubber  stamp 
there  found.  If  he  shall  spoil  or  deface  the  ballot  he  shall  at  once 
return  the  same  to  the  ballot  clerk  and  receive  another. 

§  18.  Destgnating  choice.  The  voter  shall  designate  his  choice  on  the 
ballot  by  stamping  a  cross  (X)  in  the  small  square  opposite  the  name 
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of  each  candidate  for  whom  he  wishes  to  vote.  If  he  shall  stamp  more 
names  than  there  are  candidates  to  be  nominated  for  any  office,  or  if 
for  any  reason  it  be  impossible  to  determine  his  choice  for  any  office, 
his  ballot  shall  not  be  counted  for  such  office,  but  the  rest  of  his  ballot, 
if  properly  stamped,  shall  be  counted.  No  ballot  shall  be  rejected  for 
any  technical  error  which  does  not  render  it  impossible  to  determine 
the  voter's  choice,  nor  even  though  such  ballot  be  somewhat  soiled  or 
defaced. 

§  19.  Folding  ballot..  When  a  voter  has  stamped  his  ballot  he  shall 
fold  it  so  that  its  face  shall  be  concealed  and  only  the  printed  desig- 
nation on  the  back  thereof  shall  be  visible,  and  hand  the  same  to  the 
member  of  the  board  in  charge  of  the  ballot-box.  Such  folded  ballot 
shall  be  voted  as  ballots  are  voted  at  general  elections,  and  the  name 
of  the  voter  checked  upon  the  affidavit  of  registration  as  having  voted 
as  is  required  at  such  general  elections.  [Amendment  approved  May 
29,  1917;  Stats.  1917,  p.  1354.] 

§  20.  •  No  intermission  between  closing  of  polls  and  counting  of  votes. 
No  adjournment  or  intermission  whatever  shall  take  place  until  the 
polls  shall  be  closed  and  until  all  the  votes  cast  at  such  polls  shall  be 
counted  and  the  result  publicly  announced,  but  this  shall  not  be  deemed 
to  prevent  any  temporary  recess  while  taking  meals  or  for  the  purpose 
of  other  necessary  delay;  provided,  that  no  more  than  one  member  of  the 
board  shall  at  any  time  be  absent  from  the  polling  place. 

§21.  Canvass  of  votes.  As  soon  as  the  polls  are  finally  closed  the 
judges  must  immediately  proceed  to  canvass  the  votes  cast  at  such 
primary  election.  The  canvass  must  bo  public,  in  the  presence  of  by- 
standers, and  must  be  continued  without  adjournment  until  completed 
and  the  result  thereof  declared.  Except  as  hereinafter  provided,  the 
canvass  shall  be  conducted,  completed  and  returned  as  provided  by  sec- 
tions 1253,  1254,  1255,  1256,  1257,  1258,  1259,  1260,  1261,  1262,  1265„ 
1264,  1264a,  1265,  1266,  1267,  1268  of  the  Political  Code  of  this  state; 
provided,  however,  that  the  ballots  of  each  party  must  be  sealed  and 
returned  in  separate  envelopes,  and  the  nonpartisan  ballots  must  be 
sealed  and  returned  in  another  separate  envelope.  The  number  of 
ballots  agreeing  or  being  made  to  agree  with  the  number  of  names 
on  the  lists,  as  provided  by  section  1255  of  the  Political  Code,  the 
board  must  take  the  ballots  from  the  box,  count  those  cast  by  each  party, 
and  string  them  separately;  count  all  the  votes  cast  for  each  party  can- 
didate for  the  several  offices  and  record  the  same  on  the  tally  lists;  and 
count  all  the  votes  on  all  the  ballots,  both  party  and  nonpartisan,  for 
the  candidates  for  judicial,  school,  county,  township,  and  municipal 
offices,  and  record  the  same  on  the  tally  lists.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1354.] 

§  22.  Canvass  of  returns.  Declaration  of  result  Retoms  to  secre- 
tary of  state.  Secretary  of  state  to  compile  returns.  The  board  of 
bupervisors  of  each  county,  the  board  of  election  commissioners  in  any 
city  and  county,  or,  in  the  case  of  a  city  or  municipal  primary  election, 
the  officers  charged  by  law  with  the  duty  of  canvassing  the  vote  at  any 
city  or  municipal  election  in  such  political  subdivision,  shall  meet  at  the 
usual  place  of  such  meeting,  or  at  any  other  place  permitted  by  law,  at 
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one  o'clock  in  the  afternoon  of  the  first  Thursday  after  each  primary 
election  to  canvass  the  returns,  or  as  soon  tiioreaitcr  as  all  the  returns 
are  in.  AVhen  begun  the  canvass  shall  be  continued  until  completed, 
which  shall  ^not  be  later  than  six  o'clock  in  the  atternoon  of  the  six- 
teentb  day  following  such  primary  election.  The  clerk  ot  tne  board 
must,  as  soon  as  the  result  is  declaretl,  enter  upon  the  records  of  such 
board  a  statement  of  such  result,  which  statement  shall  contain  the 
whole  number  of  votes  cast  for  each  candidate  of  each  political  party, 
tor  each  candidate  for  each  judicial,  sctiool,  county,  town&hip,  of  muni- 
cipal office,  tor  each  candidate  for  delegate,  if  any,  to  a  state  conven- 
tion from  a  hold-over  senatorial  district,  and  for  each  candidate  for 
membership  in  the  county  central  committee;  provided,  however,  that  in 
entering  ine  statement  of  such  result,  the  provisions  of  subdivision  six 
of  section  1282  of  the  Political  Code  shall  apply,  and  a  duplicate 
as  to  each  political  party  shall  be  delivered  to  the  county,  city 
and  county  or  city  chairman  of  such  political  party,  as  the  case 
may  bf.  The  clerk  snail  also  make  an  additional  duplicate  state- 
ment in  the  same  form  showing  the  votes  cast  for  each  candidate 
not  voted  lor  wholly  within  tiic  limiis  ol  sucn  county  or  city  and  county. 
The  county  clerk  or  registrar  of  voters  in  any  city  and  county  shall 
forthwith  send  to  the  secretary  of  state  by  registered  mail  or  by  express 
one  complete  copy  ot  all  returns  as  to  such  candidates,  and  as  to  all 
candidates  voted  lor  wholly  witiiin  one  county  lor  the  following  olhces: 
State  assembly,  state  senate,  representatives  in  congress,  members  of 
ilie  state  board  ot  equalization,  judicial  officers,  except  justices  ol  the 
peace,  and  delegate,  it  any,  to  a  state  convention  from  a  hold-over  sena- 
torial district;  and  as  to  all  persons  voted  for  at  the  May  presidential 
primary  election.  The  secretary  of  state  shall,  not  later  than  the  twenty- 
tifth  day  alter  any  primary  election,  compile  the  returns  for  all  candi- 
dates voted  for  in  more  than  one  county,  and  for  all  candidates  for  the 
assembly,  state  senate,  representatives  in  congress,  member  of  the  state 
board  of  equalization,  and  judicial  offices  (except  justices  of  the  peace), 
delegate,  it  any,  to  a  state  convention  from  a  hold-over  senatorial  dis- 
trict, and  for  all  persons  voted  for  at  the  May  presidential  primary 
election,  and  shall  make  out  and  file  in  his  office  a  statement  theTeof. 
He  shall  compile  the  returns  for  the  May  presidential  primary  election 
not  later  than  the  twenty-first  day  after  such  election,  and  shall  com- 
pile said  returns  in  such  a  manner  as  to  show,  for  each  candidate,  both 
the  total  of  the  votes  received  and  the  votes  received  in  each  congres- 
sional district  of  the  state.  [Amendment  approved  May  29,  1917;  Stats. 
1917,  p.  1355.] 

§  23.  Names  which  go  on  haUot  for  final  election.  Ih  case  of  judicial 
office,  etc.  Certificates  of  nomination.  List  of  persons  entitled  to  re- 
ceive votes.  Except  in  the  case  of  a  candidate  for  nomination  to  a 
judicial,  school,  county,  township,  or  municipal  office,  the  person  receiv- 
ing the  highest  number  of  votes,  at  a  primary  election  as  the  candidate 
for  the  nomination  of  a  political  party  for  an  office  shall  be  the  candi- 
date of  that  party  for  such  office,  and  his  name  as  such  candidate  shall 
be  placed  on  the  official  ballot  voted  at  the  ensuing  election;  provided, 
he  has  paid  the  filing  fee  as  required  by  section  seven  of  this  act;  and 
provided,  further,  that^no  candidate  for  a  nomination  for  other  than  a 
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judicial,  schoo],  county,  township  or  municipal  office  who  fails  to  receive 
the  highest  number  of  votes  for  the  nomination  of  the  political  party 
with  which  he  was  affiliated  thirty-five  days  before  the  date  of  the  pri- 
mary election,  as  ascertained  by  the  secretary  of  state  from  the  affidavit 
of  registration  of  such  candidate  in  the  office  of  the  county  clerk  of 
the  county  in  which  such  candidate  resides,  shall  be  entitled  to  be  the 
candidate  of  any  other  political  party. 

In  t^e  case  of  a  judicial,  school,  county,  township,  or  municipal  office, 
the  candidates  equal  in  number  to  twice  the  number  to  be  elected  to 
such  office,  or  less,  if  the  total  number  of  candidates  is  less  than  twice 
the  number  of  offices  to  be  filled,  who  receive  the  highest  number  of 
votes  cast  on  all  the  ballots  of  all  the  voters  participating  in  the  pri- 
mary election  for  nomination  to  such  office,  shall  be  the  candidates  for 
such  office  at  the  ensuing  election,  and  their  names  as  such  candidates 
shall  be  placed  on  the  official  ballot  voted  at  the  ensuing  election;  pro- 
vided, however,  that  in  case  there  is  but  one  person  to  be  elated  at 
the  November  election  to  any  judicial,  school,  county,  or  townsllLip  office, 
any  candidate  who  receives  at  the  August  primary  election  a  majority 
of  the  total  number  of  votes  cast  for  all  the  candidates  for  such  office 
shall  be  the  only  candidate  for  such  office  whose  name  shall  be  printed 
on   the  ballot  at  the  ensuing  election;   and  provided,  further,  that   in 
case  there  are  two  or  more  persons  to  be  elected  at  the  November  elec- 
tion to  any  judicial,  school,  county,  or  township  office,  and  in  case  any 
candidate   for  such   office  receive   at   the   August  primary   election   the 
votes  of  a  majority  of  all  the  voters  participating  in  the  primary  elec- 
tion in  the  state  or  political  subdivision  in  which  said  office  is  voted 
upon,  such  candidates  being  herein  designated  as  "majority  candidates," 
said  "majority  candidates''  shall,  if  their  number  is  not  less  than  the 
number  of  persons  to  be  elected  to  such  office,  be  the  only  candidates 
for  such  office  whose  names  shall  be  printed  on  the  ballot  at  the  ensuing 
November  election;  and  if  the  number  of  such  "majority  candidates" 
falls  short  of  the  number  of  persons  to  be  elected  to  such  office,  the 
names  of  said  "majority  candidates"  shall  be  printed  on  the  ballot  at 
the  ensuing  November  election,  together  with  such  number  of  additional 
names  only  of  such  other  candidates  receiving  the  next  highest  number 
of  votes  for  nomination  to  such  office  as  may  make  the  number  of  sneh 
additional  names  equal  to  twice  the  difference  between  the  number  of 
such  "majority  candidates"  and  the  number  to  be  elected,  or  a  smaller 
number,  if  the  list  of  said  other  candidates  is  exhausted.     Of  the  candi- 
dates for  election  to  membership  in  the  county  central  committee,  the 
candidates  equal  in  number  to  the  number  to  be  elected  receiving  the 
highest  number  of  votes  in  their  supervisorial  district  or  assembly  dis- 
trict, as  the  case  may  be  in  accordance  with  the  provisions  of  subdivi- 
sion four  of  section  twenty-four  of  this  act,  shall  be  declared  elected 
as  the  representatives  of  their  district  to  membership  in  such  commit- 
tee.   It  shall  be  the  duty  of  the  officers  charged  with  the  canvass  of 
the  returns  of  any  primary  election  in  any  county,  city  and  county  or 
municipality  to  cause  to  be  issued  official  certificates  of  nomination  to 
such  party  candidates   (other  than  congressional  and  legislative  candi- 
dates, candidates  for  the  state  board  of  equalization,  and  delegates  to 
the  state  convention  from  a  hold-over  senatorial  district),  as  have  re- 
ceived the  highest  number  of  votes  as  the  candidates  for  the  nomina- 
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tion  of  «uch  party  for  any  offices  to  be  voted  for  wholly  within  such 
county,  city  and  county,  or  municipality,  and  cause  to  be  issued  to  each 
member  of  a  county  central  committee  a  certificate  of  his  election;  and 
to  cause  to  be  issued  official  certificates  of  nomination  to  such  candidates 
for  judicial,  school,  county,  township  or  municipal  offices  voted  for 
wholly  within  one  county  as  may  be  entitled  to  nomination  under  the 
provisions  of  this  section.  It  shall  be  the  duty  of  the  secretary  of  state 
to  issue  official  certificates  of  nomination  to  candidates  nominated  under 
the  provisions  of  this  act  for  representatives  in  congress,  members  of 
the  state  senate  and  assembly,  members  of  the  state  board  of  equaliza- 
tion, and  officers  voted  for  in  more  than  one  county;  and  to  issue  a  cer- 
tificate of  election  to  each  delegate  elected  to  the  state  convention  from 
a  hold-over  senatorial  district;  and  to  issue  certificates  of  election  to  all 
persons  elected  at  the  May  presidential  primary  election  as  delegates 
to  their  respective  national  party  conventions. 

Not  \ei^  than  thirty  days  before  the  November  election  the  secretary 
of  state 'klall  certify  to  the  county  clerks  or  registrars  of  voters  of  each 
county  and  city  and  county  within  the  state,  the  name  of  every  person 
entitled  to  receive  votes  within  such  county  or  city  and  county  at  said 
November  election  who*has  received  the  nomination  as  a  candidate  for 
public  office  under  and  pursuant  to  the  provisions  of  this  act,  and  whose 
nomination  is  evidenced  by  the  compilation  and  statement  required  to 
be  made  by  said  secretary  of  state  and  filed  in  his  office,  as  provided  in 
section  22  of  this  act.  Such  certificates  shall  in  addition  to  the 
names  of  such  nominees  respectively,  also  show  separately  and  respec- 
tively for  each  nominee  the  name  of  the  political  party  or  organization 
which  has  nominated  such  person  if  any  and  the  designation  of  the  public 
office  for  which  he  is  so  nominated.  [Amendment  approved  May  29, 
1917;  Stats.  1917,  p.  1356.] 

§24.  1.  Party  conyentions.  Party  canventions  of  delegates  chosen  as 
hereinafter  provided  may  be  held  in  this  state,  for  the  purpose  of  pro- 
mulgating platforms  and  transacting  such  other  business  of  the  party 
as  is  not  inconsistent  with  the  provisions  of  the  act. 

2.  State  conventions.  Platforms.  State  central  committee.  Presi- 
dential  electors.  Membership  qualifications.  Certificate  stating  affilia- 
tion. In  districts  represented  by  hold-over  senator.  Filling  vacancies. 
Executive  committees.  The  candidates  of  each  political  party  for  con- 
gressional offices  and  for  state  offices,  if  any,  except  judicial  and  school 
offices,  and  such  candidates  for  senate  and  assembly  as  have  been  nomi- 
nated by  such  political  party  at  the  primary  election,  and  in  whose  behalf 
nomination  papers  have  been  filed,  together  with  the  hold-over  senators 
affiliated  with  and  nominated  by  such  political  party  at  the  election  at 
which  said  hold-over  senators  were  elected  and  one  delegate  chosen  by 
such  political  party  from  each  senatorial  district  not  represented  by  a 
hold-over  senator  affiliated  with  and  nominated  by  such  political  party  at 
the  election  at  which  the  hold-over  senator  was  elected,  shall  meet  in  a 
state  convention  at  the  state  capitol  at  two  o'clock  in  the  afternoon  of  the 
third  Tuesday  in  September  after  the  date  on  which  any  primary  elec- 
tion is  hel4  preliminary  to  the  general  November  election.  They  shall 
forthwith  formulate  the  state  platforms  of  their  party,  which  said  state 
platform  of  each  political  party  shall  be  framed  at  such  time  that  it 
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shall  be  made  public  not  later  than  six  o'clock  in  the  afternqpn  of  the 
following  day.  They  shall  also  proceed  to  elect  a  state  central  com- 
mittee to  consist  of  at  least  three  members  from  each  congressional 
district,  who  shall  hold  office  until  a  new  state  central  committee  shall 
have  been  selected.  In  each  year  of  the  general  November  election  at 
which  electors  of  president  and  vice-president  of  the  United  States  are 
to  be  chosen,  they  shall  also  nominate  as  the  candidates  of  their  party 
as  ma|iy  electors  of  president  and  vice-president  of  the  United  States 
as  the  state  is  then  entitled  to,  and  it  shall  be  the  duty  of  the  secretar}* 
of  state  to  issue  certificates  of  nomination  to  the  electors  so  nominated, 
and  to  cau^  the  names  of  such  candidates  for  elector  to  be  placed  upon 
the  ballots  at  the  ensuing  November  election. 

Membership  in  the  state  convention  shall  not  be  granted  to  a  party 
nominee  for  a  congressional  office,  state  office,  or  office  of  senator  or 
assemblyman  who  has  become  such  by  reason  of  his  name  having  been 
written  on  a  ballot,  and  who  has  not  had  his  name  printed  on  the 
primary  ballot  by  having  had  a  nomination  paper  filed  in  his  behalf,  as 
provided  in  section  five  of  this  act;  nor  shall  membership  in  such  conven- 
tion be  granted  to  the  nominee  of  any  party  if  such  nominee  has  not 
stated  his  affiliation  with  such  party  in  his  .affidavit  of  registration 
used  at  such  primary  election;  and,  in  every  such  case,  a  vacancy  in  the 
membership  of  8U.ch  convention  shall  be  deemed  to  exist;  and  any  such 
vacancy  thereby  existing,  or  existing  because  no  nomination  for  such 
office  has  been  made,  or  for  any  other  cause,  shall  be  filled  as  here- 
inafter provided.  Each  candidate  who  has  received  the  nomination  of 
more  than  one  party  for  a  congressional,  state,  or  legislative  office  shall 
procure  from  the  county  clerk  of  the  county  in  which  ho  resides,  a 
certificate  stating  the  party  with  which  such  candidate  was  affiliated 
thirty-five  days  before  the  date  of  the  primary  election,  as  shown  by  the 
affidavit  of  registration  of  such  candidate  in  the  office  of  such  county 
clerk;  and  this  certificate  shall  be  the  credentials  of  such  candidate  to 
membership  in  the  convention  of  his  party. 

In  any  senatorial  district  represented  by  a  hold-over  senator  there 
shall  be  chosen  at  such  primary  election  by  the  electors  of  each  political 
party,  other  than  the  party  which  the  hold-over  senator  waa  affiliated 
with  and  nominated  by,  one  delegate  to  the  state  convention,  who  shall 
have  nomination  papers  circulated  in  bis  behalf,  shall  have  his  name 
placed  upon  the  ballot,  and  shall  be  chosen  in  the  same  manner  as  a  state 
senator  is  nominated  from  any  senatorial  district;  but  no  such  delegate 
shall  be  disqualified  by  reason  of  holding  any  office,  nor  shall  any  filing 
fee  be  required  in  order  to  have  his  name  placed  upon  the  ballot. 
The  term  *'hold-over  senator"  as  herein  used  shall  apply  to  a  state 
senator  whose  term  of  office  extends  beyond  the  first  Monday  in  Jan- 
uary of  the  year  next  ensuing  after  the  primary  election,  and  the  term 
"hold-over  senatorial  district"  shall  apply  to  the  district' represented  by 
such  hold-over  senator. 

In  the  event  that  there  shall  not  have  been  filed  any  nomination 
paper  for  a  candidate  for  any  congressional  or  state  office  or  office  of 
senator  or  assemblyman  or  delegate  from  a  hold-over  senatorial  dis- 
trict by  the  electors  of  any  political  party,  or  in  the  event  that  the 
nominee  of  any  party  for  such  office  has  not  declared  his  affiliation 
with  such  party,  as  herein  provide*!,  or  in  the  event  of  the  death  of  the 
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eandidfitte  prior  to  the  convention,  the  vacancy  thus  created  in  the  state 
convention  of  such  party  shall  be  filled  as  follows: 

(a)  If  the  vacancy  occurs  in  a  senatorial  or  assembly  district 
situated  wholly  within  the  limits  of  a  single  county  or  city  and  county, 
by  appointment  by  the  newly  elected  county  central  committee  of  such 
party  in  such  county  or  city  and  county. 

(b)  If  the  vacancy  occurs  in  a  senatorial  or  assembly  district  com- 
prising two  or  more  counties,  by  appointment  by  the  newly  selected 
chairman  of  the  several  newly  elected  county  central  committees  of 
such  party  in  such  counties. 

(c)  If  the  vacancy  occurs  in  a  congressional  or  state  office,  by  ap- 
pointment by  the  state  central  committee  of  such  party. 

Such  delegate  so  appointed  shall  present  to  the  convention  credentials 
signed  by  the  chairman  and  the  secretary  of  the  appointing  committee, 
or  by  the  appointing  chairman  of  the  several  committees,  as  the  case 
may  be. 

3.  ISxecntivia  committee.  Each  state  central  committee  may  select  an 
executive  committee,  to  which  executive  committee  it  may  grant  all  or 
any  portion  of  its  powers  and  duties.  It  shall  choose  its  officers  by 
ballot  and  each  committee  and  its  officers  shall  have  the  power  usually 
exercised  by  such  committees  and  the  officers  thereof  in  so  far  as  may 
be  consistent  with  this  act.  The  various  officers  and  committees  now 
in  existence  shall  exercise  the  powers  and  perform  the  duties  herein 
prescribed  until  their  successors  are  chosen  in  accordance  with  the  pro- 
visions of  this  act. 

4.  District  congressioiial  committee.  The  executive  committee  of  the 
state  central  committee  of  each  political  party  shall,  in  conjunction 
with  each  nominee  for  Congress  affiliated  with  such  party,  select  a 
congressional  committee  for  the  district  in  which  such  nominee  is  a 
candidate.  Such  committee  shall  consist  of  not  less  than  fifteen  nor 
more  than  thirty-five  members,  and  shall  have  charge  and  conduct  of 
the  campaign  of  such  nominee,  subject  to  the  supervision  of  the  state 
central  committee  of  such   party. 

a.  County  central  committee.  At  each  August  primary  election  there 
shall  be  elected  in  each  county  or  city  and  county  a  county  central  com- 
mittee for  each  political  party,  which  shall  have  charge  of  the  party 
campaign  under  general  direction  of  the  state  central  committee  or  of 
the  executive  committee  selected  by  such  state  central  committee.  In 
any  city  and  county  containing  more  than  ten  assembly  districts  the 
county  central  committee  of  such  party  shall  be  elected  by  each  as- 
sembly district  and  shall  consist  of  five  members  from  each  assembly 
district  in  such  city  and  county.  In  all  counties  containing  five  or  more 
assembly  districts  the  county  central  committee  of  such  party  shall 
be  elected  by  assembly  districts  and  shall  consist  of  one  menjber  for 
each  seven  hundred  votes  or  fraction  thereof  in  each  such  assembly 
district  cast  for  such  party's  candidate  for  governor  at  the  last  gen- 
eral election  at  which  a  governor  was  elected.  In  all  counties  con- 
taining less  than  five  assembly  districts  the  county  central  committee 
shall  be  elected  by  supervisor  districts,  and  the  number  to  be  elected 
from  any  supervisor  district  shall  be  determined  as  follows:  The  num- 
ber of  votes  cast  in  such  sup€rvisor  district  for  such  party's  candidate 
for  governor  at  the  last  general  election  at  which  such  governor  was 
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elected  shall  be  divided  by  one-twentieth  of  the  number  of  vot«s  cast 
for  such  governor  in  such  county;  and  the  integer  next  larger  than  the 
quotient  obtained  by  such  division  shall  constitute  the  number  of  mem- 
bers of  the  county  central  committee  to  be  elected  by  such  party  in 
said  supervisor  district.  The  county  clerk  or  registrar  of  voters  in  each 
county  or  city  and  county  shall,  between  the  first  Monday  and  \he 
second  Monday  of  June  next  prece^ling  the  primary  election,  eompate 
the  number  of  members  of  the  county  central  committee  allotted  to 
each  assembly  district  or  supervisor  district,  as  the  case  may  be,  by  the 
provisions  of  this  subdivision.  Each  candidate  for  member  of  a  county 
central  committee  shall  appear  upon  the  ballot  upon  the  filing  of  a 
nomination  paper  according  to  the  provisions  of  section  five  of  this  act, 
signed  in  his  behalf  by  the  electors  of  the  political  subdivision  in  which 
he  is  a  candidate,  as  above  provided;  and  the  number  of  candidates  to 
which  each  party  is  entitled,  as  hereinbefore  provided,  in  each  politi- 
cal subdivision,  receiving  the  highest  number  of  votes  shall  be  declared 
elected;  but  no  candidate  for  county  committeeman  shall  be  declared 
elected  unless  he  shall  have  received  votes  equal  in  number  to  the 
minimum  of  signatures  to  the  nomination  paper  which  would  have  been 
required  to  place  his  name  on  the  primary  ballot  as  a  candidate  for 
member  of  the  county  committee.  Each  county  central  committee  shall 
meet  in  the  courthouse  at  its  county  seat  on  the  second  Tuesday  in 
September  following  the  August  primary  election,  and  shall  organize 
by  selecting  a  chairman,  a  secretary  and  such  other  ofiScers  and  com- 
mittees as  it  shall  deem  necessary  for  carrying  on  the  campaign  of  the 
party. 

6.  Persons  ineligible.  Filling  vacancies.  No  person  shall  be  eligible 
for  appointment  or  election  to  the  state,  county  or  district  committee 
of  any  party  who  is  not  registered  as  affiliated  with  such  party  at  the 
time  of  such  appointment  or  election.  In  the  event  of  the  appointment 
or  election  to  any  party  committee  of  an  ineligible  person,  or  whenever 
any  member  of  any  such  committee  dies,  resigns  or  becomes  incapaci- 
tated to  act,  or  removes  from  the  jurisdiction  of  the  committee,  or 
ceases  to  be  a  member  of  such  committee's  party,  a  vacancy  shall  exist, 
which  shall  be  filled  by  appointment  by  the  chairman  of  the  committee 
in  which  such  ineligibility  or  vacancy  occurs.  [Amendment  approved 
AprU  8,  1919;  Stats.  1919,  p.  49.] 

§26.  Withdrawing  as  candidate.  Filling  vacancies.  Power  of  com- 
mittees. Name  inrinted  on  ballot.  No  candidate  whose  nomination 
papers  have  been  filed  for  any  primary  election  can  withdraw  as  a  candi- 
date at  such  primary  election.  No  candidate  nominated  at  any  primary 
election  can  withdraw  as  a  candidate  at  the  ensuing  general  election 
except  such  as  are  permitted  to  withdraw  by  this  section.  In  case  as  a 
result  of  any  primary  election  a  person  has  received  a  nomination  to 
any  office  without  first  having  nomination  papers  filed,  and  having  his 
name  printed  on  the  primary  election  ballot,  he  may  at  least  thirty-one 
days  before  the  day  of  election  cause  his  name  to  be  withdrawn  from 
nomination  by  filing  in  the  office  where  he  would  have  filed  his  nomina- 
tion papers  had  he  been  a  candidate  for  nomination,  his  request  there- 
for in  writing,  signed  by  him  and  acknowledged  before  the  county 
clerk  of  the  county  in  which  he  resides;  and  no  name 'so  withdrawn 
shall  be  printed  on  the  election  ballot  for  the  ensuing  general  election. 
The  vacancy  created  by  the  withdrawal  of  such  person  as  aforesaid. 
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or  on  account  of  the  ineligibility  of  such  person  to  qualify  as  a  candi- 
date because  of  the  inhibitions  of  subdivision  nine  of  section  five  of 
this  act,  or  by  reason  of  the  failure  of  a  party  to  nominate  any  candi- 
date for  the  office  at  the  primary  election,  or  for  any  other  cause  shall 
not  be  filled  except  in  the  following  cases: 

1.  By  reason  of  the  death  of  a  candidate  occurring  at  least  twenty- 
five  days  before  the  date  of  the  next  ensuing  November  election. 

2.  By  reason  of  the  disqualification  of  a  candidate  occurring  on 
account  of  the  failure  of  such  candidate  to  secure  the  nomination  in 
his  own  party  as  required  by  section  twenty-three  of  this  act. 

Vacancies  occurring  by  reason  of  such  death  of  any  candidate,  or 
because  of  such  disqualification  imposed  by  section  twenty-three  of  this 
act,  may,  in  the  case  of  legislative  offices,  be  filled  by  the  newly  elected 
county  central  committee  or  committees  of  the  party  in  which  such 
vacancy  occurs,  in  the  county  or  counties  comprising  the  legislative 
district  of  such  deceased  or  disqualified  candidate;  and  in  the  case  of 
all  oth^r  district  or  state  offices  requiring  party  nomination,  by  the 
newly  selected  state   central   committee  of   such  party. 

If  such  vacancy  occurs  among  candidates  chosen  at  the  primary 
election  to  go  on  the  ballot  for  the  succeeding  general  election  for  a 
judicial,  school,  county,  township,  or  municipal  office  according  to  the 
provisions  of  section  twenty-three  of  this  act,  in  which  case  that  candi- 
date receiving  at  said  primary  election  the  highest  vote  among  all  the 
candidates  for  said  office  who  have  failed  'to  receive  a  sufficient  number 
of  votes  to  get  upon  said  ballot  according  to  the  provisions  of  said 
section  twenty-three,  shall  go  upon  said  ballot  to  fill  said  vacancy; 
provided,  however,  that  if  the  vacancy  occurs  in  a  case  where,  by  reason 
of  having  received  a  majority  vote  at  the  primary  election,  only  one 
person  is  entitled  to  have  his  name  printed  upon  the  ballot  at  the 
ensuing  November  election,  the  names  of  the  two  candidates  receiving 
the  next  highest  vote  at  the  primary  election,  if  there  were  such  number, 
shall  be  placed  upon  the  ballot  for  the  November  election;  and  provided, 
further,  that  a  vacancy  authorized  to  be  filled  by  the  provisions  of  this 
section  shall  be  filled  and  certified  to  the  officer  charged  with  the  duty 
of  printing  the  ballots  twenty-five  days  before  the  day  of  election. 

Whenever  a  nomination  paper  containing  a  sufficient  number  of 
signatures  has  been  filed  for  any  person  as  a  candidate  to  be  voted 
for  at  a  primary  election,  the  name  of  such  person  must  be  printed 
upon  the  ballot  or  ballots  of  such  primary  election  as  hereinbefore  pro- 
vided in  section  twelve  of  this  act,  unless  such  person  has  died  and  such 
fact  has  been  ascertained,  by  the  officer  charged  with  the  duty  of  print- 
ing the  ballot,  at  least  twenty-five  days  before  the  day  of  election. 

Whenever  a  candidate  has  been  nominated  at  any  primary  election 
after  having  nomination  papers  filed,  the  name  of  such  candidate  must 
■  be  printed  upon  the  ballot  at  the  ensuing  general  election  unless  such 
candidate  has  died  and  such  fact  has  been  ascertained,  by  the  officer 
charged  with  the  duty  of  printing  the  ballots,  at  least  twenty-five  days 
before  the  day  of  election. 

Whenever,  upon  the  death  or  disqualification  of  any  candidate,  the 
vacancy  thereby  created  is  filled  by  a  party  committee,  a  certificate 
to  that  effect  shall  be  filed  with  the  officer  with  whom  a  nomination 
paper  for  such  office  may  be  filed,  and  shall  be  accepted  and  acted  upon 
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by   him    as  in   the   case   of  such   nomination    paper.     [Amendment    ap- 
proved April  8,  1919;  Stats.  1919,  p.  53.] 

* 

§26.  Tie  vote.  In  case  of  a  tie  vote,  if  for  an  office  to  be  voted 
for  wholly  within  one  county  or  city  and  county,  the  county,  city  and 
county  or  city  board,  as  the  case  may  be,  shall  forthwith  summon  the 
candidates  who  have  received  such  tie  votes  to  appear  before  such 
board,  at  a  time  and  place  to  be  designated  by  said  board,  and  such 
board  shall  at  said  time  and  place  determine  the  tie  by  lot.  In  the 
case  of  a  tie  vote  for  an  office  to  be  voted  on  in  more  than  one  county, 
the  secretary  of  state  shall  forthwith  summon  the  candidates  who  have 
received  such  tie  votes  to  appear  before  him  at  his  office  et  the  state 
capitol  at  a  time  to  be  designated  by  him  and  said  secretary  of  state 
shall  at  said  time  and  place  determine  the  tie  by  lot.  Such  summons 
must  in  every  case  be  mailed  to  the  address  of  the  candidate  as  it 
appears  upon  his  affidavit  of  registration,  at  least  five  days  before  the 
date  fixed  for  the  determination  of  such  tie  vote.  [Amendment  ap- 
proved April  8,  1919;  Stats.  1919,  p.  55.] 

§  27.  Correction  of  errors  or  omission.  Whenever  it  shall  be  made  to 
appear  by  affidavit  to  the  supreme  court  or  district  courts  of  appeal  or 
superior  court  of  the  proper  county  that  an  error  or  omission  has  occurred 
or  is  about  to  occur  in  the  placing  of  any  name  on  an  official  primary 
election  ballot,  that  any  error  has  been  or  is  about  to  be  committ«*d  in 
printing  such  ballot,  or  that  any  wrongful  act  has  been  or  is  about  to  be 
done  by  any  judge  or  clerk  of  a  primary  election,  county  clerk,  registrar 
of  voters  in  any  city  and  county,  canvassing  board  or  any  member 
thereof,  or  other  person  charged  with  any  duty  concerning  the  primary 
election,  or  that  any  neglect  of  duty  has  occurred  or  is  about  to  occur, 
such  court  shall  order  the  officer  or  person  charged  with  such  error, 
wrong  or  neglect  t<5  forthwith  correct  the  error,  desist  from  the  wrongful 
act  or  perform  the  duty,  or  forthwith  show  cause  why  he  should  not  do 
so.  Any  person  who  shall  fail  to  obey  the  order  of  such  court  shall  be 
cited  forthwith  to  show  cause  why  he  shall  not  be  adjudged  in  contempt 
of  court. 

§28.  Contest  of  nomination.  Copy  of  affidavit  mailed  to  contestee. 
Precincts  considered.  Hearing.  No  demurrer.  Additional  Judges.  Re- 
count of  votes.  Decision.  No  appeaL  Any  candidate  at  a  primary  elec 
tion.  desiring  to  contest  a  nomination  of  another  candidate  for  the  same 
office,  may,  within  five  days  after  the  completion  of  the  official  canvass, 
file  an  affidavit  in  the  office  of  the  clerk  of  the  superior  court  of  the 
county  in  which  he  desires  to  contest  the  vote  returned  from  any  pre- 
cinct or  precincts  in  such  county,  and  thereupon  have  a  recount  of  the 
ballots  cast  in  any  such  precinct  or  precincts,  in  accordance  with  the 
provisions  of  this  section.  Such  affidavit  must  specify  separately  each 
precinct  in  which  a  recount  is  demanded,  and  the  nature  of  the  mistake, 
error,  misconduct,  or  other  cause  why  it  is  claimed  that  the  returns 
from  such  precinct  do  not  correctly  state  the  vote  as  cast  in  such  pre- 
cinct, for  the  contestant  and  the  contestee.  The  contestee  must  be  made 
a  party  respondent,  and  so  named  in  the  affidavit.  No  personal  service 
or  other  service  than  as  herein  provided  need  be  made  upon  the  contestee. 
Upon  the  filing  of  such  affidavit  the  county  clerk  shall  forthwith  post  in 
a  conspicuous  place  in  his  office  a  copy  of  the  affidavit.     Upon  the  filing 
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of  such  affidavit  and  the  posting  of  the  same,  the  superior  court  of  the 
county  shall  have  jurisdiction  of  the  subject  matter  and  of  the  parties 
to  such  contest,  and  all  candidates  at  any  such  primary  election  are  per- 
mitted to  be  candidates  under  this  act,  only  upon  the  condition  that  such 
jurisdiction  for  the  purposes  of  the  proceeding  authorized  by  this  section 
shall  exist  in  the  manner  and  under  the  conditions  provided  for  by  this 
section.     The  contestant  on  the  date  of  filing  such  affidavit,  must  send 
by  registered  mail  a  copy  thereof  to  the  contestee  in  a  sealed  envelope, 
-with  postage  prepaid,  addressed  to  the  contestee  at  the  place  of  residence 
Darned  in  the  affidavit  of  registration  of  such  contestee,  and  shall  make 
an  affidavit  of  such  mailing  and  file  the, same  with  the  county  clerk  to 
become  a  part  of  the  records  of  the  contest.     At  any  time  within  three 
days  after  the  filing  of  the  affidavit  of  the  contestant  to  the  effect  that 
he  has  sent  by  registered  mail  a  copy  of  the  affidavit  to  the  contestee, 
such  contestee  may  file  with  the  county  clerk  an  affidavit  in  his  own 
behalf,  setting  up  his  desire  to  have  the  votes  counted  in  any  precincts, 
designating  them,  in  addition  to  the  precincts  designated  in  the  affidavit 
of  the  contestant,  and  setting  up  his  grounds  therefor.     On  the  trial  of 
the  contest  all  of  the  precincts  named  in  the  affidavits  of  the  contestant 
and  the  contestee  shall  be  considered,  and  a  recount  had  with  reference 
to  all  of  said  precincts;  and  the  contestant  shall  have  the  same  right  to 
answer  the  affidavit  of  the  contestee  as  is  given  to  the  contestee  herein 
with  reference  to  the  affidavit  of  the  contestant  except  that  such  an- 
swer must  be  filed  not  later  than  the  first  day  of  the  trial  of  said  con- 
test.    On  the  eighth  day  after  the  completion  of  the  official  canvass  the 
county  clerk  shall  present  the  affidavits  of  the  contestant  and  the  con- 
testee and  proof  of  posting,  as  aforesaid,  to  the  judge  of  the  superior 
court  of  the  county,  or  any  judge  acting  in  his  place,  or  the  presiding 
judge  of  the  superior  court  of  a  county  or  city  and  county,  or  anyone 
acting  in  his  stead,  which  judge  shall,  upon  such  presentation,  forthwith 
designate  the  time  and  place  where  such  contest  shall  proceed,  and  in 
counties  or  cities  and  counties  where  there  is  more  than  one  superior 
judge,  assign  all  the  cases  to  one  department  by  the  order  of  such  court. 
Such  order  must  so  assign  such  case  or  cases,  and  fix  such  time  and  place 
for  hearing,  which  time  must  not  be  less  than  one  nor  more  than  three 
days  from   the  presentation  of  the  matter  to  the  court  by  the  county 
clerk  as  herein  provided.     It  shall  be  the  duty  of  the  contestee  to  appear 
either  in  person  or  by  attorney,  at  the  time  and  place  so  fixed,  and  to 
take  notice  of  the  order  fixing  such  time  and  place  from  the  records  of 
the  court,  without  service.     No  special  appearance  of  the  contestee  for 
any    purpose    except    as    herein    provided    shall   be   permitted,   and   any 
appearance  whatever  of  the  contestee  or  any  request  of  the  court  by  the 
contestee  or  his  attorney,  shall  be  entered  as  a  general  apparance  in  the 
contest.     No  demurrer  or  objection  can  be  taken  by  the  parties  in  any 
other  manner  than  by  answer,  and  all  the  o))jections  must  be  contained 
in   the  answer.     The  court  if  the  contestee  shall  appear,  must  require 
the  answer  to  be  made  within  three  days  from  the  time  and  place  as 
above  provided,  and  if  the  contestee  shall  not  appear  shall  note  his  de- 
fault, and  shall  proceed  to  hear  and  determine  the  contest  with  all  con- 
venient speed.     If  the  number  of  votes  which  are  sought  to  be  recounted, 
or  the  number  of  contests  are  such  that  the  judge  shall  be  of  opinion 
that  it  will  require  additional  judges  to  enable  the  contest  or  contests 
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to  be  determined  in  time  to  print  the  ballots  for  the  election,  if  there 
be  only  one  judge  for  such  county/ he  may  obtain  the  service  of  any 
other  superior  judge,  and  the  proceedings  shall  be  the  same  as  herein 
provided  in  counties  where  there  is  more  than  one  superior  court  judge. 
If  the  proceeding  is  in  a  county  or  city  and  county  where  there  is  more 
than  one  superior  court  judge,  the  judge  to  whom  the  case  or  cases  shall 
be  assigned,  shall  notify  the  presiding  judge  forthwith,  of  the  number 
of  judges  which  he  deems  necessary  to  participate,  in  order  to  finish 
the  contest  or  contests  in  time  to  print  the  ballots  for  the  final  election, 
and  the  said  presiding  judge  shall  forthwith  designate  as  many  judges 
as  are  necessary  to  such  completion  of  such  contest,  by  order  in  writing, 
and  thereupon  all  of  the  judges  so  designated  shall  participate  in  the  re- 
count of  such  ballots  and  the  giving  of  judgment  in  such  contest  or  con- 
tests in  the  manner  herein  specified.  The  said  judges  so  designated  by 
said  last-mentioned  order,  including  the  judge  to  whom  said  contests  were 
originally  assigned,  shall  convene  upon  notice  from  the  judge  to  whom 
such  contest  or  contests  were  originally  assigned,  and  agree  Upon  the 
precincts  which  each  one  of  such  judges  will  recount,  sitting  separately, 
and  thereupon  such  recount  shall  proceed  before  each  such  judge  sitting 
separately,  as  to  the  precincts  so  arranged,  in  such  manner  that  the  re- 
count shall  be  made  in  such  precincts  before  each  such  judge  as  to  all 
the  contests  pending,  so  that  the  ballots  opened  before  one  judge  need 
not  be  opened  before  another  judge  or  department,  and  the  proceedings 
before  such  judge  in  making  such  recount  as  to  the  appointment  of  the 
clerk  and  persons  necessary  to  be  assistants  of  the  court  in  making  the 
same,  shall  be  the  same  as  in  contested  elections,  and  the  judge  shall 
fix  the  pay  or  compensation  for  such  persons,  and  require  the  payment 
each  day  in  advance  of  the  amount  thereof,  by  the  person  who  is  pro- 
ceeding with  and  requiring  the  recount  of  the  precinct  being  recounted. 
When  the  recount  shall  have  been  completed  in  the  manner  herein  re- 
quired, if  more  than  one  judge  has  taken  part  therein,  all  the  judges  who 
took  part  shall  assemble  and  make  the  decision  of  court,  and  if  there  be 
any  differences  of  opinion,  a  majority  of  such  judges  shall  finally  deter- 
mine all  such  questions,  and  give  the  decision  or  judgment  of  the  court 
in  such  contest  or  contests,  separately.  Such  decision  or  judgment  of 
the  court  shall  be  final  in  every  respect,  and  no  appeal  can  be  had  there- 
from. The  judgment  shall  be  served  upon  the  county  clerk  or  registrar 
of  voters  by  delivery  of  a  certified  copy  thereof,  and  may  be  enforced 
vummarily  in  the  manner  provided  in  section  twenty-seven  of  this  act, 
and  if  the  contest  proceeds  in  more  than  one  county,  and  the  nominee  is 
to  be  certified  by  the  secretary  of  state  from  the  compilation  of  election 
returns  in  his  office,  then  the  judgment  in  each  county  in  which  a  con- 
test may  be  had  shall  show  what,  if  any  changes  in  the  returns  in  the 
office  of  the  secretary  of  state  relating  to  such  county  or  city  and  county, 
ought  to  be  made,  and  all  such  judgments  shall  be  served  upon  the 
secretary  of  state,  by  the  delivery  of  a  Certified  copy,  and  he  shall  make 
such  changes  in  the  record  in  his  office  as  such  judgment  or  judgments 
require,  and  conform  his  compilation  and  his  certificate  of  nomination  in 
accordance  therewith.  If  the  office  contested  is  one  to  be  voted  upon  in 
more  than  one  county,  the  time  within  which  such  contest  may  be 
brought  in  any  county  involved  shall  begin  to  run  at  the  time  of  the 
declaration  of  the  official  canvass  by  the  board  of  supervisors  of  the 
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county  last  making  such  declaration.     [Amendment  approved  May  29, 
1917;  Stats.  1917,  p.  1363.] 

§29.  Campaign  expenses.  No  candidate  for  nomination  to  any  elec- 
tive office,  including  that  of  United  States  senator  in  congress,  shall 
directly  or  indirectly  pay,  expend  or  contribute  any  money  or  other 
valuable  thing,  or  promise  so  to  do,  except  for  lawful  expenses.  Lawful 
expenses  as  used  in  this  section  are  limited  to  expenses  for  the  following 
purposes  only: 

1.  For  the  candidate's  official  filing  fee. 

2.  For  the  preparing,  printing,  circulating,  and  verifying  of  nomination 
papers. 

3.  For  the  candidate's  personal  traveling  expenses. 

4.  For  rent  and  necessary  furnishing  of  halls  or  rooms,  dnring  such 
candidacy,  for  public  meetings  or  for  committee  headquarters. 

5.  For  payment  of  speakers  and  musicians  at  public  meetings  and 
their  necessary  traveling  expenses. 

6.  For  printing  and  distribution  of  pamphlets,  circulars,  newspapers, 
eards,  handbills,  posters  and  announcements  relative  to  candidates  or 
political  issues  or  principles. 

7.  For  his  share  of  the  reasonable  compensation  of  challengers  at  the 
polls. 

8.  For  making  canvassers  of  voters. 

9.  For  clerk  hire. 

10.  For  conveying  infirm  or  disabled  voters  to  and  from  the  polls. 

11.  For  postage,  expressage,  telegraphing,  and  telephoning,  relative  to 
candidacy. 

§  30.  Campaign  expenses.  Every  person  who  shall  be  a  candidate  for 
nomination  to  any  elective  office  shall  make  in  duplicate,  within  fifteen 
days  after  the  primary  election,  a  verified  statement,  setting  forth  each 
and  every  sum  of  money  contributed,  disbursed,  expended  or  promised  by 
him,  and,  to  the  best  of  his  knowledge  and  belief,  by  any  and  every 
other  person  or  association  of  persons  in  his  behalf  wholly  or  partly  in 
endeavoring  to  secure  his  nomination.  This  statement  must  show  in  de- 
tail all  moneys  paid,  loaned,  contributed,  or  otherwise  furnished  to  him 
directly  or  indirectly  in  aid  of  his  nomination,  together  with  the  name 
of  the  person  or  persons  from  whom  such  moneys  were  received;  and 
must  also  show  in  detail,  under  each  of  the  subdivisions  of  section 
29  of  this  act,  all  moneys  contributed,  loaned,  or  expended  by  him 
directly  or  indirectly  "by  himself  or  through  any  other  person,  in  aid  of 
bis  nomination,  together  with  the  name  of  the  person  or  persons  to 
nrhom  such  moneys  were  paid,  or  disbursed.  Such  statement  must  set 
forth  that  the  affiant  has  used  all  reasonable  diligence  in  its  preparation, 
and  that  he  same  is  true  and  is  as  full  and  explicit  as  he  is  able  to  make 
it.  Within  the  time  aforesaid  the  candidate  shall  file  one  copy  of  said 
statement  with  the  officer  with  whom  his  nomination  papers  were  filed, 
and  the  other  with  the  recorder  of  the  county  or  city  and  county  in 
which  he  resides,  who  shall  record  the  same  in  a  book  to  be  kept  for  that 
purpose,  and  to  be  open  to  public  inspection.  No  officer  shall  issue  any 
certificate  of  nomination  to  any  person  until  such  statement  as  herein 
provided  has  been  filed  and  no  other  statement  of  expenses  shall  be 
required  except  that  provided  herein,  and  no  fee  or  charge  whatsoever 
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shall  be  made  or  collected  by  any  officer  for  the  verifying,  filing,  or 
recording  of  such  statements  or  a  copy  thereof.  [Amendment  approved 
May  29,  1917;  Stats.  1917,  p.  1365.]      . 

§31.  Penalty.  Any  person  violating  any  of  the  provisions  of  section 
29  or  section  30  of  thip  act  shall  be  guilty  of  a  misdemeanor,  and  upon 
trial  and  conviction  thereof,  in  addition  to  the  sentence  imposed  by  the 
court,  he  shall  forfeit  all  right  to  the  office  for  which  he  was  a  candidate 
at  the  time  of  violating  the  provisions  aforesaid. 

§  32.  Bribes.  Penalty.  1.  Any  person  who  shall  offer,  or  with  knowl- 
edge of  the  same  permit  any  person  to  offer  for  his  benefit,  any  bribe  to 
a  voter  to  induce  such  voter  to  sign  any  nomination  paper,  and  any  per- 
son who  shall  accept  such  bribe  or  any  promise  of  gain  of  any  kind  in 
the  nature  of  a  bribe  as  consideration  for  signing  any  nomination  paper, 
whether  such  bribe  or  promise  of  gain  in  the  nature  of  a  bribe  be  offered 
or  accepted  before  or  after  signing,  shall  be  guilty  of  a  misdemeanor 
and  upon  trial  and  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  three  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  ten  days  nor  more 
than  one  hundred  and  twenty  days,  or  by  both  such  fine  and 
imprisonment. 

2.  Failure  to  file  nomination  papers.  Any  person  who,  being  in  posses- 
sion of  any  nomination  paper  or  papers  and  affidavits  entitled  to  be  filed 
UT)der  the  provisions  of  this  act,  shall  wrongfully  either  suppress,  neglect 
or  fail  to  cause  the  same  to  be  filed  at  the  proper  time  and  in  the  proper 
place  shall  be  guilty  of  a  misdemeanor,  and  upon  trial  and  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  six  months^  or  by  both 
such  fine  and  imprisonment. 

3.  Otlier  offenses.  Any  act  or  omission  declared  to  be  an  offense  by 
the  general  laws  of  this  state  concerning  primaries  and  elections  ehaJl 
also  in  like  case  be  an  offense  concerning  primary  elections  as  provided 
for  by  this  act,  and  shall  be  punished  in  the  same  manner  and  form  as 
therein  provided,  and  all  the  penalties  and  provisions  of  the  law  govern- 
ing elections,  except  as  herein  otherwise  provided,  shall  apply  in  equal 
force  to  primary  elections  as  provided  for  by  this  act. 

§  33.  Preparation  of  forms.  It  shall  be  the  duty  of  the  secretary*  of 
state  and  the  attorney  general  to  prepare  on  or  before  September  1,  1917, 
all  forms  necessary  to  carry  out  the  provisions  of  this  act,  which  forms 
shall  be  substantially  followed  in  all  primary  elections  held  in  pursu- 
ance hereof.     [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1366,] 

§34.     Title  of  act.     This  act  shall  be  known  as  the  direct  primary  law. 

§35.  ConstitntionaUty  of  act.  If  any  section,  subdivision,  sentence, 
clause,  or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional, 
such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
this  act.  The  legislature  hereby  declares  that  it  would  have  passed  this 
act,  and  each  section,  subdivision,  sentence,  elausev  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subdivi- 
sions, sentences,  clauses,  or  phrases  be  declared  unconstitutional. 
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§36.  BepeaL  The  act  approved  April  7,  1911,  known  as  thd  direct 
primary  law,  and  also  the  act  approved  December  24,  1911,  amending 
sections  1,  3,  6,  7,  10,  12,  13,  22,  23,  and  24  of  the  said  direct  primary 
law,  are  hereby  repealed;  and  all  other  acts  or  parts  of  acts,  inconsistent 
with  or  in  conflict  with  the  provisions  of  this  act,  are  also  hereby 
repealed. 

ACT  1010a. 

An  act  making  an  appropriation  to  pay  the  expenses  of  electors  of 
President  and  Vice-President  of  the  United  States  of  America. 
[Approved  January  18,  1917.  Stats.  1917,  p.  1.  In  effect  immedi- 
ately.] 

The  act  appropriated  $900  for  the  purpose  indicated. 

TITLE  163. 

ELECTRICITY. 
ACT  1025. 

An  act  to  regulate  the  construction  and  maintenance  of  subways,  man- 
holes, and  underground  rooms,  chambers,  and  excavations,  used  to 
eonjtain,  encase,  cover,  or  conduct  wires,  cables,  or  appliances  to  cop- 
duct,  carry,  or  handle  electiicity,  and  providing  the  punishment  for 
the  violation  thereof. 

[Approved  April  22,  1911.     Stats.  1911,  p.  1042.] 

Amended  1917,  p.  801. 

The  amendment  of  1917  follows: 

§  1.  Regulation  of.  No  commission,  officer,  agent,  or  employee  of  the 
state  of  California  or  of  any  city  and  county  or  city  or  county  or 
other  political  subdivision  thereof,  and  no  other  person,  firm  or  cor- 
poration, shall  build  or  rebuild  or  cause  to  be  built  or  rebuilt  within  the 
state  of  California: 

(a)  Dlmensioiui  of  electric  wire  subways.  Any  subway,  manhole, 
chamber,  or  underground  room  used  or  to  be  used  to  contain,  encase, 
cover  or  conduct  any  wix-e,  cable,  or  appliance,  to  conduct,  carry  or 
handle  electricity,  unless  such  subway,  manhole,  chamber  or  underground 
room  shall  have  an  inside  measurement  of  not  less  than  four  feet  at 
the  maximum  points  between  the  side  walls  thereof,  and  between  the 
end  walls  thereof,  and  not  less  than  five  feet  at  all  points  between  the 
floor  thereof,  and  the  top  or  ceiling  thereof,  or  if  circular  in  shape,  at 
least  four  feet  diameter  inside  measurement,  and  not  less  than  five  feet 
at  all  points  between  the  floor  and  Ceiling  thereof;  provided,  however, 
that  this  paragraph  shall  not  be  held  to  apply  to  any  such  subway,  man- 
hole, chamber  or  underground  room,  within  which  it  is  not  intended  or 
required  that  any  human  being  perform  work  or  labor  or  be  employed; 
further  provided,  that  the  provisions  of  this  paragraph  (a)  shall  not  be 
held  to  apply  where  satisfactory  proof  shall  be  submitted  to  the  rail- 
road commission  of  the  state  of  California,  that  it  is  impracticable  or 
physically  impossible  to  comply  with  this  law  within  the  space  or  loca- 
tion so  designated  by  the  proper  municipal  authorities. 
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(b)  Opening  to  onter  air.  In  any  subway,  manhole,  chamber  or 
underground  room  used  or  to  be  used  to  contain,  encase,  cover  or  con- 
duct any  wire,  cable  or  appliance  to  conduct,  carry  or  handle  eleetrieity, 
any  opening  to  outer  air  which  is  less  than  twenty-six  inches  if  circular 
in  shape,  or  less  than  twenty-four  inches  by  twenty-six  inches  clear 
measurement  if  rectangular  in  shape. 

(c)  Openings,  to  be  not  less  than  three  feet  from  street-car  track.  In 
any  subway,  manhole,  chamber  or  underground  room,  used  or  to  be 
used  to  contain,  encase,  cover  or  conduct  any  wire,  cable  or  appliance 
to  conduct,  carry  or  handle  eljectricity,  any  opening  which  is  at  the 
surface  of  the  ground,  within  the  distance  of  three  feet  at  any  point 
from  the  rail  of  any  railway  or  street-car  track;  provided,  that  the  pro- 
visions of  this  paragraph  (c)  shall  not  be  held  to  apply  where  satis- 
factory proof  shall  be  submitted  to  the  railroad  commission  of  the  state 
of  California,  that  it  is  impracticable  or  physically  impossible  to  comply 
with  this  law  in  the  space  or  location  so  designated  by  the  proper  muni- 
cipal authorities. 

(d)  Floor  of  sabway  to  be  of  concrete,  etc.  Any  subway,  manhole, 
chamber  or  underground  room,  used  or  to  be  used  to  contain,  encase, 
cover  or  conduct  any  wire,  cable,  or  appliance  to  conduct,  carry,  or 
handle  electricity,  unless  the  floor  of  such  subway,  manhole,  chamber  or 
underground  room  is  made  of  stone,  concrete  brick  or  other  similar  mate- 
rial not  subject  to  decomposition;  provided,  that  this  paragraph  (d)  shall 
not  be  held  to  apply  to  any  such  subway,  manhole,  chamber  or  under- 
ground room  within  which  it  is  not  intended  or  required  that  any  hnman 
being  perform  work  or  labor  or  be  employed. 

(e)  Subways  to  be  kept  ftee  from  seepage.  Or  maintain  any  subway, 
manhole,  chamber  or  underground  room  used,  or  to  be  used,  to  contain, 
encase,  cover  or  conduct  any  wire,  cable  or  appliance  to  conduct,  carry 
or  handle  electricity,  unless  such  subway,  manhole,  chamber  or  under- 
ground room  is  kept  at  all  times  in  a  sanitary  condition,  and  free  from 
stagnant  water,  or  seepage,  or  other  drainage,  or  any  offensive  matter 
dangerous  to  health,  either  by  sewer  connection  or  otherwise;  provided, 
that  this  paragraph  (e)  shall  not  be  held  to  apply  to  any  such  subway, 
manhole,  chamber  or  underground  room,  within  which  it  is  not  intended 
or  required  that  any  human  being  perform  work  or  labor,  or  be  employed. 
[Amendment  approved  May  22,  1917;  Stats.  1917,  p.  801.] 

§2.  Penalty  for  violation.  Any  violation  of  any  provision  of  this 
act  shall  be  deemed  a  misdemeanor,  and  shall  be  punishable  upon  convic- 
tion by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in 
a  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment.    [Amendment  approved  May  22,  1917;  Stats.  1917,  p.  802.] 

§6.  Power  of  railroad  commission.  The  railroad  commission  of  the 
state  of  California  is  hereby  vested  with  authority  and  power  to  inspect 
all  work  which  is  included  in  the  provisions  of  this  act,  and  to  make 
such  further  additions  or  changes  as  said  commission  may  deem  neces- 
sary for  the  purpose  of  safety  to  employees  and  the  general  public,  and 
the  said  railroad  commission  is  hereby  charged  with  the  duty  of  seeing 
that  all  the  provisions  of  this  act  are  properly  enforced.  [New  seetioa 
added  May  22,  1917  j  Stats.  1917,  p.  802.] 
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TITLE  164. 

ELEVATORS. 
ACT  1025b. 

An  act  to  provide  for  the  periodical  inspection  of  elevators  operated  in 
places  of  employment  in  this  state;  to  require  a  permit  for  such 
operation;  to  make  it  a  misdemeanor  to  operate  such  elevator  with- 
out such  permit;  and  to  provide  for  an  injunction  against  such  opera- 
tion if  dangerous  to  the  life  or  safety  of  employees;  to  vest  in  the 
industrial  accident  commission  the  power  to  make  such  inspections 
and  determine  the  competency  of  inspectors  and  require  reports  of 
inspections  and  to  issue  such  permits  and  prescribe  maximum  fees 
therefor. 

[Approved  April  6,  1917.     Stats.  1917,  p.  84.    In  effect  July  27,  1917.] 

§  1.  Permit  to  operate  elevator.  Injunction  to  restrain  operation 
without  permit.  No  power  elevator  or  hand-power  elevator,  unless  ex- 
empted in  the  following  section,  shall  be  operated  in  any  place  of  em- 
ployment in  this  state  unless  a  permit,  as  hereinafter  provided,  for  the 
operation  thereof,  shall  have  been  issued  by  the  industrial  accident  com- 
mission, and  unless  such  permit  shall  remain  in  full  force  and  effect. 
The  operation  of  such  elevator  by  any  person  owning  or  having  the 
custody,  management  or  operation  of  such  elevator  without  such  permit 
shall  constitute  a  misdemeanor,  and  each  day  of  operation  of  such  eleva- 
tor without  such  permit  shall  constitute  a  separate  offense;  provided, 
that  no  prosecution  shall  be  maintained  where  the  issuance  or  renewal 
of  such  permit  shall  have  been  requested  and  shall  remain  unacted  upon. 
Whenever  any  elevator  in  any  place  of  employment  is  being  operated 
without  the  permit  herein  required,  and  is  in  such  condition  that  its 
use  is  dangerous  to  the  life  or  safety  of  any  employee,  the  industrial 
aeeident  commission,  a  commissioner  or  any  safety  inspector  thereof, 
or  any  person  affected  thereby  may  apply  to  the  superior  court  of  the 
county  in  which  such  elevator  is  located  for  an  injunction  restraining 
the  operation  of  such  elevator  until  such  condition  shall  be  corrected. 
Proof  by  certification  of  the  said  commission  that  such  permit  has  not 
b^n  issued,  together  with  the  affidavit  of  any  safety  inspector  of  the 
commission  that  the  operation  of  such  elevator  is  dangerous  to  the  life 
or  safety  of  any  employee,  shall  be  sufficient  ground  for  the  immediate 
granting  of  a  temporary  restraining  order. 

§2.  ExemptionB.  Elevators  under  the  jurisdiction  of  the  United 
States  government,  and  all  elevators  operated  by  employers  not  subject 
to  the  safety  provisions  of  the  workmen's  compensation,  insurance  and 
safety  act  of  1917  and  acts  amendatory  thereof,  are  exempted  from  the 
provisions  of  this  act. 

§  3.  Inspection  of  elevators.  Order  for  repairs.  Temporary  permit  to 
operate.  The  industrial  accident  commission  shall  cause  power  elevators 
to  be  inspected,  not  less  frequently  than  twice  each  year  and  hand-power 
elevators  not  less  frequently  than  once  each  year.  If  such  elevators  shall 
be  found  upon  such  inspection  to  be  in  a  safe  condition  for  operation,  a 
permit  shall  be  issued  by  Faid  commission  for  their  operation  for  not 
longer  than  six  months  for  a  power  elevator  or  longer  than  one  year  for  a 
hand-power  elevator,  which  shall  be  the  permit  referred  to  in  section  one. 
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If  such  inspection  shall  show  such  elevator  to  be  in  an  unsafe  condition, 
the  commission,  or  a  commissioner,  may  issue  a  preliminary  order  reqair- 
ing  such  repairs  or  alterations  to  be  made  to  such  elevator  as  may  be 
necessary  to  render  it  safe,  and  may  order  the  use  of  such  elevator  dis- 
continued until  such  repairs  or  alterations  are  made  or  sucb  unsafe  condi- 
tions are  removed.  Unless  such  preliminary  order  be  complied  with,  a 
hearing  before  the  commisc^ion,  a  commissioner  or  referee  of  such  com- 
mission shall  be  allowed,  upon  request,  at  which  the  owner,  operator  or 
other  person  in  charge  of  such  elevator  shall  have  opportunity  to  appear 
and  show  cause  why  he  should  not  comply  with  said  order.  If  it  shall 
thereafter  appear  to  the  commission  that  such  elevator  is  unsafe  and 
that  the  requirements  contained  in  said  preliminary  order  should  be 
complied  with,  or  that  other  things  should  be  done  to  make  such  elevator 
safe,  the  commission  may  order  or  confirm  the  withholding  of  the  permit 
to  operate  such  elevator  and  may  make  such  req^rements  as  it  deems 
proper  for  its  repair  or  alteration  or  for  the  correction  of  such  unsafe 
condition.  Such  order  may  thereafter  be  reheard  by  the  commission  or 
reviewed  by  the  courts  in  the  manner  specified  by  the  workmen's  com- 
pensation, insurance  and  safety  act  of  1917  for  safety  orders,  and  not 
otherwise.  If  the  operation  of  such  elevator  during  the  making  of  re- 
pairs or  alterations  is  not  immediately  dangerous  to  the  safety  of  em- 
ployees, the  commission  may,  in  its  discretion,  issue  a  temporary  permit 
for  the  operation  of  such  elevator  for  not  to  exceed  thirty  daj's  during 
the  making  of  such  repairs  or  alterations.  Nothing  contained  in  this 
act  shall  be  construed  as  a  limitation  upon  the  authority  of  the  com- 
mission to  prescribe  or  enforce  general  or  special  safety  orders. 

§4.  Inspectors.  Certificate  of  competency.  The  commission  may,  in 
its  discretion,  cause  the  inspection  herein  provided  for  to  be  made  either 
by  its  safety  inspectors  or  by  any  qualified  elevator  inspector  employed 
by  an  insurance  company,  or  may  issue  its  permit,  based  upon  a  cer- 
tificate of  inspection  issued  by  qualified  elevator  inspectors  of  any  muni- 
cipality, upon  proof  to  its  satisfaction  that  the  safety  requirements  of 
such  municipality  are  equal  to  the  minimum  safety  requirements  for  ele- 
vators adopted  by  the  commission;  provided,  that  such  persons  making 
inspections  shall  first  secure  from  the  commission  a  certificate  of  com- 
petency to  make  such  in^ipectious.  The  commission  is  hereby  vested 
with  full  power  and  authority  to  determine  the  competency  of  any 
applicant  for  such  certificate,  either  by  examination  or  by  other  satis- 
factory proof  of  qualifications.  The  commission  may  rescind  at  any 
time,  upon  good  cause  being  shown  therefor,  any  certificate  of  com{>e- 
tency  issued  by  it  to  an  elevator  inspector,  or  may  at  any  time,  upon 
good  cause  being  shown  therefor,  and  after  notice  and  an  opportunity 
to  be  heard,  revoke  any  permit  to  operate  such  elevator.  Nothing  con- 
tained in  this  act  shall  be  construed  to  limit  the  authority  of  the  com- 
mission to   prescribe  or  enforce  general  or  special  safety  orders. 

§5.  Fees  for  inspection.  The  commission  may  fix  and  collect  sucli 
fees  for  the  inspection  of  elevators  as  it  may  deem  necessary,  not  to 
exceed  two  dollars  for  each  inspection  or  four  dollars  per  year  for  each 
elevator.  Such  fees  mupt  be  paid  before  the  issuance  of  any  permit 
to  operate  such  elevator.  No  fee  shall  be  charged  by  the  commission 
where  an  inspection  has  been  made  by  an  inspector  of  any  insurance 
company  or  municipality,  if  such  inspector  holds  a  certificate  of  compe- 
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toncj  from  said  commission.     All  fees  collected  by  the  commission  under 
this  act  shall  be  paid  into  the  accident  prevention  fund. 

§  6.  Report  of  ixispectlons.  Every  inspector  so  certified  shall  forward 
to  the  commission,  on  the  forms  provided  by  it,  within  twenty-one  days 
after  such  inspection  is  made,  a  report  of  such  inspection,  in  default 
of  which  his  certificate  of  competency   may  be  canceled.  • 

TITLE  165a. 

EMERYVILLE. 
ACT  1028. 

An  act  granting  certain  tide-lands  and  submerged  lands  of  the  state 
of  California,  to  the  city  of  Emeryville,  and  regulating  the  man- 
agement, use  and  control  thereof. 

[Approved  May  23,  1919.     Stats.  1919,  p.  1087.] 

§1.  Tide-lands  granted  to  Emenrville.  There  is  hereby  granted  to 
the  city  of  Emeryville,  a  municipal  corporation  of  the  state  of  Cali- 
fornia, and  to  its  successors,  all  the  right,  title  and  interest  of  the  state 
of  California,  held  by  said  state  by  virtue  of  its  sovereignty  in  and  to 
all  tide-lands  and  submerged  lands,  whether  filled  or  unfilled,  which 
are  included  within  the  present  boundaries  of  the  city  of  Emeryville, 
to  be  forever  held  by  said  city  and  by  its  successors  in  trust  for  the  use 
and  purposes,  and  upon  the  express  conditions  following,  to  wit: 

(a)  Use  of  land.  That  said  lands  shall  be  used  by  said  city  and  its 
successors,  only  for  the  establishment,  improvement  and  conduct  of  a 
harbor,  and  for  the  construction,  maintenance  and  operation  thereon  of 
wharves,  docks,  piers,  slips,  quays  and  other  utilities,  structures  and 
appliances  necessary  or  convenient  for  the  promotion  and  accommoda- 
tion of  commerce  and  navigation,  and  said  city  or  its  successors  shall 
not,  at  any  time,  grant,  convey,  give  or  alien  said  lands  or  any  part 
thereof  to  any  individual,  firm  or  corporation,  for  any  purposes  what- 
ever; provided,  that  said  city  or  its  successors  may  grant  franchises 
thereon,  for  limited  periods,  but  in  no  event  exceeding  fifty  years,  for 
wharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands 
or  any  part  thereof  for  limited  periods,  but  in  no  event  exceeding  fifty 
years,  for  the  purposes  consistent  with  the  trusts  upon  which  said  lands 
are  held  by  the  state  of  California,  and  with  the  requirements  of  com- 
merce or  navigation  at  said  harbor. 

(b)  Improvement  of  harbor.  That  said  harbor  shall  be  improved  by 
said  city  without  expense  to,  the  state,  and  shall  always  remain  a  public 
harbor  for  all  purposes  of  commerce  and  navigation,  and  the  state  of 
California  shall  have  at  all  times  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays  and  other  improvements  constructed 
on  said  lands,  or  any  part  thereof,  for  any  vessel  or  other  water  craft, 
or  railroad,  owned  or  operated  by  the  state  of  California. 

(e)  Eates,  tolls,  etc.  That  in  the  management,  conduct  or  operation 
of  said  harbor,  or  of  any  of  the  utilities,  structures  or  appliances  men- 
tioned in  paragraph  (a),  no  discrimination  in  rates,  tolls  or  charges  or 
in  facilities  for  any  use  or  service  in  connection  therewith  shall  ever  be 
made,  authorized   or  permitted   by  said   city  or  its  successors. 
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(d)  Bight  to  flBh  reserved  to  people.  There  is  hereby  reeerved,  how- 
ever in  the  people  of  the  state  of  California  the  absolute  right  to  fish 
in  all  the  waters  of  said  harbor,  with  the  right  of  convenient  access  to 
said  waters  over  said  land  for  said  purpose. 

•  TITLE  167a. 

ENGINEERS. 
ACT  1040. 

An  act  providing  for  a  county  engineer  for  each  county  in  this  state, 
providing  for  his  appointment,  manner  of  removal,  qualifications, 
compensation  and  duties;  transferring  to  such  engineer  certain 
powers,  functions  and  duties  heretofore  vested  in  and  performed  by 
county  surveyors  and  members  of  the  board  of  supervisors;  also 
authorizing  the  board  of  supervisors  for  each  county  to  purchase 
and  obtain  all  necessary  equipment,  materials  and  instrumentali- 
ties to  carry  out  the  objects  of  this  act;  to  provide  said  county  en- 
gineer with  an  office  and  necessary  assistants;  to  provide  for  abol- 
ishing the  office  of  county  surveyor  and  for  the  fixing  and  levying 
of  taxes  for  road  purposes. 

[Approved  May  27,  191^.     Stats.  1919,  p.  1290.     In  eflfect  July  27,  1919,] 

§1.  Appointment  of  county  engineer.  The  board  of  supervisors  of 
any  county  at  their  option  naay  appoint,  and  upon  petition  therefor 
signed  by  qualified  electors  of  the  county  equaling  in  number  not  less 
than  twenty-five  per  cent  of  the  total  vote  cast  in  the  county  for  gov- 
ernor at  the  last  preceding  election  at  which  a  governor  was  elected, 
they  must  appoint  a  competent  civil  engineer  who  has  had  within  five 
years  last  past,  not  less  than  one  year's  actual  experience  in  practical 
road  building  as  county  engineer,  who  shall  be  deemed  an  employee  and 
not  a  county  officer.  The  county  engineer  shall,  under  the  general 
direction  and  supervision  of  the  board  of  supervisors  and  except  as 
otherwise  provided  in  this  act,  have  complete  direction  and  control  over 
all  of  the  construction,  improvement,  maintenance  and  repair  of  county 
roads,  highways  and  bridges. 

§2.  Term.  The  county  engineer  shall  hold  his  employment  for  the 
term  of  four  years  from  the  date  of  his  appointment;  provided,  that  he 
may  be  removed  at  any  time  by  the  board  of  supervisors  for  inefficiency, 
neglect  of  duty,  malfeasance  or  misconduct  in  office,  or  other  good  cause 
shown,  upon  written  charges  to  be  filed  with  and  heard  by  the  board 
of  supervisors  and  sustained  by  a  three-fifths  vote  of  said  board  after 
a  hearing  as  herein  provided.  Said  board  is  hereby  vested  with  the 
power  to  administer  oaths,  compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers  and  testimony.  A  copy  of  such  charges 
shall  be  personally  served  upon  said  county  engineer  and  he  shall  be 
given  not  less  than  ten  days'  time  in  which  to  file  a  written  answer  to 
the  charges,  and  if  it  appears  to  the  satisfaction  of  such  board  that  the 
charges  have  been  substantiated,  the  said  board  shall  so  notify  said 
county  engineer  by  mail,  and  such  notice  shall  specifically  state  the  find- 
ings and  judgment  of  said  board,  end  the  board  of  supervisors  of  such 
county  must  thereupon  forthwith  remove  such  county  engineer  from 
office  and  shall  immediately  appoint  his  successor  in  the  manner  pro- 
vided in  section  two  of  this  act.     Prior  to  entering  upon  the  duties  of 
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his  employment  the  county  engineer  shall  file  with  the  county  clerk  the 
oath  of  office  as  prescribed  for  the  county  ofSceis  and  a  bond  condi- 
tioned upon  the  faithful  performanc'e  of  his  duties,  with  sufficient  sure- 
ties approved  by  a  judge  of  the  superior  court,  in  the  sum  of  five  thou- 
sand dollars. 

§3.  Salary.  The  salary  of  the  county  engineer  shall  be  fixed  by  the 
board  of  supervisors,  and  said  salary,  together  with  the  compensation 
of  said  engineer's  assistants,  shall  be  paid  monthly  out  of  the  county 
treasury  of  the  county  in  which  he  is  appointed  and  in  the  same  manner 
as  county  officers.  The  county  engineer  shall  also  be  allowed  from  the 
county  treasury  his  actual  traveling  and  other  necessary  expenses  in- 
curred in  the  performance  of  the  duties  of  his  employment,  and  shall 
be  a  charge  against  the  general  fund.  The  salary  of  the  county  en- 
gineer in  the  several  counties  shall  be  fixed  by  the  board  of  supervisors 
of  said  county;  provided,  however,  that  the  compensation  of  county 
engineer  in  any  county  shall  be  not  less  than  the  compensation  received 
by  the  county  surveyor  of  that  county  at  the  time  said  county  engineer 
is  first  appointed. 

§4.  Ez-offlcio  road  commissioner.  The  county  engineer  shall  be  ex- 
officio  road  commissioner  of  and  for  each  and  every  road  district  of  his 
county,  and,  subject  to  the  control  and  supervision  of  the  board  of  super- 
visors as  herein  provided,  shall  have  and  exercise  the  powers  and  duties 
hereinafter  set  forth  and  specified,  and  such  duties  as  may  hereafter  ba 
provided  by  law. 

§5.     Duties.     The  county  engineer  shall: 

(a)  Make,  or  cause  to  be  made,  all  surveys,  maps,  plans,  specifications 
and  estimates  necessary  or  required  for  the  construction,  improvement, 
maintenance  and  repair  of  the  county  roads,  highways  and  bridges,  and 
shall,  from  and  after  the  first  Monday  in  September,  1919,  have  and 
exercise  all  the  powers  and  duties,  and  perform  all  the  functions  which 
are  now  by  -law  conferred  or  imposed  upon  county  surveyors,  except  as 
herein  otherwise  provided. 

(b)  Examine  and  inspect,  or  cause  to  be  examined  and  inspected,  the 
work  performed  on  such  roads,  highways  and  bridges,  and  report  to  the 
board  of  supervisors  whether  or  not  the  work  has  been  done  in  accord- 
ance with  the  plans  and  specifications  and  contracts  therefor. 

(c)  Approve  and  certify  to  the  progress  estimates  and  allowances  for 
work  performed  under  all  contracts  for  the  construction,  improvement, 
maintenance,  or  repair  of  county  roads,  highways  and  bridges. 

(d)  Inspect,  or  cause  to  be  inspected,  all  county  roads,  highways  and 
bridges  within  the  county,  and  keep  such  roads,  highways  and  bridges 
clear  from  obstructions,  and  when  authorized  by  the  board  of  super- 
visors he  may  employ  all  men,  teams  and  equipment  necessary  to  keep 
such  roads  in  good  repair  when  th^  same  is  not  let  by  contract,  and  re- 
port to  the  board  of  supervisors  with  respect  to  such  inspection  and  such 
work  from  time  tb  time  as  said  board  shall  require;  and  certify  to  the 
correctness  of  all  pay-rolls  for  work  done  by  day  labor  or  force  account 
on  county  roads,  highways  and  bridges. 

(e)  Have  control  and  management  under  the  general  supervision  of 
the  board  of  supervisors  of  all  county  rock  quarries,  oil  pits  and  depots, 
gravel-pits  and  all  materials,  property,  implements,  instruments,  tools, 
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machinery  and  other  appurtenances  neccBsary  for  the  construction,  im- 
provement, maintenance  and  repair  of  county  roads,  highways  and 
bridges,  and  shall  be  the  custodian  of  the  plans  therefor. 

(f)  He  may  also  hold  and  perform  the  duties  of  the  office  of  county 
surveyor,  but  in  all  such  cases  no  salary  or  other  compensation  shall  be 
paid  to  him  as  county  surveyor.  lie  shall  not  be  interested  either 
directly  or  indirectly  in  any  contracts  within  his  jurisdiction,  nor  shall 
he  be  interested  in  the  purchase  of  materials,  supplies  or  equipment  of 
any  kind  used  in  connection  with  the  performance  of  his  duties  under  the 
provisions  of  this  act. 

(g)  Prepare  annually  a  budget  showing  in  detail  the  needs  of  the 
county  for  construction,  improvement,  maintenance  or  repair  of  county 
rdads,  highways  and  bridges  for  the  ensuing  year,  and  submit  the  same 
to  the  county  auditor  and  board  of  supervisors  at  least  sixty  days  prior 
to  the  date  of  the  meeting  at  which  the  board  of  supervisors  is  required 
to  lix  the  county  tax  rate  and  levy  the  county  taxes. 

(h)  Make  a  written  report  to  the  board  of  supervisors  at  their  first 
regular  meeting  of  each  month,  and  in  it  he  shall  state  the  amount  and 
character  of  work  done,  during  the  preceding  month,  the  progress  of  any 
contracts  under  way,  approximate  cost  of  the  work  and  matters  pertain- 
ing to  the  public  roads,  highways,  streets  and  bridges' or  other  public 
works,  which,  in  his  judgment,  should  be  brought  to  their  attention. 
This  report  shall  contain  the  recommendation  of  acceptance  or  rejection 
of  any  public  work  completed,  and  all  official  announcements  or  state- 
ments which  the  engineer  is  required  to  make  to  the  board.  The  size 
and  form  of  these  reports  shall  be  uniform  and  upon  blanks  supplied  by 
the  state  engineer  and  a  copy  shall  be  filed,  one  in  the  office  of  the  board 
of  supervisors  and  another  in  the  office  of  the  county  engineer. 

(i)  On  or  before  the  first  day  of  July  of  each  year,  file  with  the  board 
of  supervisors  a  complete  report  of  the  work  of  the  preceding  year, 
which  report  shall  be  in  the  form  required  and  contain  the  information 
desired  and  requested  by  the  state  engineer  and  upon  blank  forms  sup- 
plied by  him.  A  copy  of  said  report  shall  also  be  filed  in  the  office  of 
the  board  of  supervisors. 

(j)  Perform  such  other  duties  pertaining  to  the  construction,  improve- 
ment, maintenance  or  repair  of  county  roads,  highways  and  bridges  mm 
the  board  of  supervisors  may  prescribe. 

§  6.  Employment  of  additional  lielp.  The  board  of  supervisors  shall 
provide  by  ordinance  or  resolution  for  the  employment,  when  necessary, 
of  additional  field  and  office  help  by  said  county  engineer,  and  shall 
prescribe  the  compensation  to  be  paid  to  all  persons  so  employed,  for 
the  time  during  which  they  may  be  actually  engaged  in  the  service  of 
the  county  and  for  their  actual  necessary  expenses  incurred  in  the  per- 
formance of  their  duty. 

§7.  Office  accommodations.  The  board  of  supervisors  shall  provide 
and  assign  to  the  county  engineer  and  his  assistants  a  suitable  office  or 
offices  in  the  courthouse,  or  in  some  place  conveniently  located  with  ref- 
erence thereto  with  all  necessary  instruments,  tools,  implements,  sta- 
tionery and  supplies. 

§  8.  Requisition  for  supplies.  The  county  engineer  shall  make  requi- 
sition upon  the  board  of  supervisors  for  the  purchase  of  all  tools,  imple- 
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meats,  machinery,  materials  and  supplies  required  to  carry  out  the  intent 
of  this  act,  and  said  requisition  shall  state  plainly  the  estimated  cost  of 
the  article  or  articles  to  be  purchased.  He  shall  approve  all  claims  for 
the  same  before  such  claims  are  audited  and  passed  by  the  board  of 
supervisors.  He  shall  be  the  custodian  and  be  responsible  for  all  equip- 
ment under  his  control.  All  such  property  shall  be  stored  and  protected 
from  the  weather  when  not  in  use.  An  inventory  of  all  property  in  his 
custody  shall  be  made  annually  and  kept  on  file  in  the  office  of  the 
county  engineer. 

§9.  Certificate  of  approval  of  contract  work.  Upon  tJie  completion 
oi  work  done  for  the  county  on  its  roads,  highways,  streets,  bridges  and 
aqueducts,  or  in  connection  with  the  same,  the  county  engineer  must 
examine  the  same  and  if  completed  in  accordance  with  the  specifications 
thereof,  he  must  submit  to  the  board  of  supervisors  a  certificate  over  his 
signature  and  official  seal  to  the  elfect  that  such  work  by  the  contractors 
thereof  has  been  completed  in  accordance  with  the  specifications  thereof 
and  recommending  its  acceptance.  The  board  shall  thereupon  audit  the 
same  and  direct  its  payment  out  of  the  proper  fund  or  funds. 

§10.  Purchaee  of  material  from  state.  Whenever  the  state  depart- 
ment of  engineering  has  authority  to  sell  equipment,  materials  or  sup- 
plies for  road  building,  repairs  or  maintenance  and  a  saving  may  be 
made  to  a  county  by  purchasing  from  said  department,  *the  board  of 
supervisors  upon  the  recommendation  of  the  county  engineer  may  pur- 
chase such  equipment,  materials  or  supplies  from  the  state. 

§11.  County  surveyor  replaced  by  county  engineer.  The  office  of 
county  surveyor  of  any  county  shall  be  and  is  hereby  abolished  upon 
the  occurrence  of  any  of  tE'e  following  conditions: 

(a)  Upon  the  appointment  as  county  engineer  of  the  person  who  holds 
the  office  of  county  surveyor  at  the  time  such  appointment  is  made  and 
the  acceptance  of  such  appointment  by  the  county  surveyor;  or 

(b)  In  other  cases,  upon  the  expiration  of  the  term  of  the  person  who 
holds  the  office  of  county  surveyor  at  the  time  the  appointment  of  county 
engineer  is  made;  provided,  that  if  such  appointment  is  made  within  six 
months  of  the  expiration  of  the  then  current  term  of  county  surveyor, 
the  office  of  surveyor  in  such  county  shall  be  and  is  hereby  abolished 
upon  the  expiration  of  the  next  succeeding  term. 

§  12.  Does  not  Umlt  powers  of  snp^rvlson.  Nothing  herein  contained 
shall  be  held,  deemed  or  construed  to  prevent  members  of  boards  of 
supervisors  from  visiting  and  inspecting  work  in  progress  within  the 
county  or  from  receiving  for  such  services  the  mileage  now  allowed  by 
law. 

§  IS.  Title.  This  act  shall  be  kbown  as  and  when  cited  or  amended 
may  be  designated  as  "the  county  engineer  act." 

TITLE  172. 

ESTRAYS. 

ACT  1071. 

An  act  concerning  trespassing  of  animals  upon  private  lands  in  certain 

counties  in  the  state  of  California. 

[Approved  March  7,  1878.     Stats.  1877-78,  p.  176.] 

Amended  1577-78,  p.  878;  1919,  p.  524;  Supp.  1907,  p.  300. 
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The  amendment  of  1919  is  as  follows: 

§16.    Trespassiiig  of  ftTilmals  upon  private  lands  in  certain  counties. 

This  act  shall  apply  to  all  of  that  part  of  the  county  of  San  Bernardino, 
not  embraced  wlvhin  the  boundaries  of  the  Angeles  national  forest,  and 
lying  south  of  a  line  drawn  due  east  and  west  from  the  Colorado  river 
to  the  western  boundary  line  of  said  county,  on  the  township  line 
between  townships  two  and  three  north,  o#  San  Bernardino  base  line, 
and  shall  also  apply  to  Alpine  county,  and  to  all  that  portion  of  Salmon 
Falls  township,  in  El  Dorado  county,  lying  south  of  the  south  fork  of 
the  American*  river,  and  to  the  counties  of  Colusa,  and  to  that  portion 
of  Tehama  county  lying  west  of  the  Sacramento  river  and  south  of  Bed 
Bank  creek,  and  to  the  counties  of  Humboldt,  Merced,  Solano,  Santa 
Barbara,  San  Joaquin,  San  Luis  Obispo,  Sacramento  and  Los  Angeles, 
and  also  to  the  townships  of  White  Oak  and  Mud  Springs,  in  the  county 
of  El  Dorado.     [Amendment  approved  May  11,  1919;  Stats.  1919,  p.  524.] 

AOy  1074. 

An  act  relating  to  estrays,  providing  for  taking  them  up  and  giving  a 
lien  on  them  for  damages,  costs,  and  expenses  incurred  by  reason 
of  taking  them  up. 

[Approved  May  25,  1919.     Stats.  1919,  p.  1150.] 

§  1.  Estray  domestic  animals  may  be  taken  up.  Any  person  finding 
at  any  time  any  estray  domestic  animal  or  animals  upon  his  premises, 
or  upon  premises  to  which  he  has  the  right  of  possession,  may  take  up 
the  same  and  have  a  lien  thereon  for  all  expenses  incurred  and  costs  in 
keeping  and  caring  for  said  animal  or  animals,  as  hereinafter  provided; 
and  no  person  shall  remove  them  from  the  possession  of  the  taker-up, 
or  from  the  possession  of  the  officer  to  whom  they  may  have  been  de- 
livered, except  as  hereinafter  provided. 

§2.  "Premises."  Substantial  fence  defined.  Whenever  the  term 
**premises"  is  used  in  this  act,  it  shall  be  construed  to  mean  land  en- 
tirely inclosed  with  a  good  and  substantial  fence,  and  none  of  the  pro- 
visions of  this  act  shall  apply  to  any  unfenced  lands.  No  wire  fence 
shall  be  deemed  a  good  and  substantial  fence  within  the  meaning  of 
this  act  unless  the  same  has  three  tightly  stretched  barbed  wires  securely 
fastened  to  posts  of  reasonable  strength,  firmly  set  in  the  ground  not 
more  than  one  rod  apart,  one  of  which  wires  shall  be  at  least  four  feet 
above  the  surface  of  the  ground;  provided,  however,  that  any  kind  of 
wire  or  other  fence  of  height,  strength  and  capacity,  equal  to  or  greater 
than  the  wire  fence  herein  described  shall  also  be  deemed  a  good  and 
substantial  fence  within  the  meaning  of  this  act. 

§3.  Enforcement  of  lien.  Any  such  lien  shall  be  enforced  in  the 
manner  prescribed  by  the  provisions  of  sections  two  to  nine  inclusive 
of  the  act  entitled  "An  act  relating  to  estrays,  providing  for  taking 
them  up  and  giving  a  lien  on  them  for  all  damages,  costs,  and  expenses 
incurred  by  reason  of  taking  them  up^  and  repealing  all  other  acts  and 
parts  of  acts  now  in  force  relating  to  estrays,"  approved  March  23, 
1901,  as  amended,  which  sections  are  incorporated  herein  and  made  a 
part  hereof. 

g<4.    Election  in  supervisorial  district  to  make  act  operatlTe.    The 

provisions  of  this  act  shall  not  become  operative  or  effective  in  any 
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supervisorial  district  until,  at  a  general  election  or  at  a  special  election 
called  for  that  purpose  by  the  board  of  supervisors,  the  electors  of  the 
district  shall  have  declared  by  a  majority  vote  in  favor  thereof.  The 
form  of  the  ballot  shall  be  substantially  as  follows: 


Shall  the  provisions  of  this  act  become 

eflfectivef 


To  vote  for  making  effective  the  provisions  of  this  act,  electors  shall 
stamp  a  cross  in  the  square  opposite  the  word  "Yes"  on  the  ballot.  To 
vote  against  making  effective  the  provisions  of  this  act,  electors  shall 
stamp  a  cross  in  the  square  opposite  the  word  "No."  Such  an  election 
shall  be  conducted  and  the  ballots  cast  thereat,  counted,  canvassed  and 
returned  as  in  the  case  of  the  election  of  &  member  of  the  county  board 
of  supervisors. 

§5.  Exceptions,  f^cept  in  such  districts  as  shall  hereafter  elect  to 
accept  the  provisions  of  this  act  by  the  method  set  forth  in  section  four 
hereof,  none  of  the  provisions  of  any  act  of  this  state  relative  to  or 
affecting  estrays  shall  be  repealed,  modified  or  effected  hereby. 

§  6.  Counties  excepted.  None  of  the  provisions  of  the  act  shall  apply 
to  the  counties  of  Del  Norte,  Lassen,  Modoc,  Shasta,  Siskiyou  or  Trinity. 

§7.  Oonstitiitionality.  If  any  section^  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre-  . 
spective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

TITLE  174. 

EUREKA. 
ACT  1083. 

Charter  of  Eureka.     [Stats.  1895,  p.  356.] 

Amended  1907,  p.  1172;  1911,  p.  2036;  1913,  p.  1544;  1917,  p.  1742. 

TITLE  175. 

EXPLOi^VES. 

^OT  1092. 

An  act  relating  to  explosives  and  prescribing  regulations  for  the  trans- 
portation, storage  and  selling  of  explosives,  and  providing  penalties 
for  the  violation  of  this  act. 

[Became   a  law   under  constitutional   provision   without   governor's   ap- 
proval, March  21,  1911.     Stats.  1911,  p.  391.] 

Amended  1917,  p.  695;  1919,  p.  148, 
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The  amendments  of  1917  and  1919  follow: 

§3.  Magazine.  Magazines  in  which  explosives  may  lawfully  be 
stored  or  kept  shall  be  two  classes,  as  follows:  • 

(a)  First  class.  Magazines  of  the  first  ^class  shall  consist  of  those 
containing  explosives  exceeding  one  hundred  pounds,  and  shall  be  con- 
structed wholly  of  brick,  wood  covered  with  iron,  or  other  fireproof 
material,  and  must  be  fireproof,  and,  except  magazines  where  gunpowder 
or  black  blasting  powder  only  is  stored  must  be  bullet  proof,  and  shall 
have  no  openings  except  for  ventilation  and  entrance.  The  doors  of 
such  magazines  must  be  ^reproof  and  bullet  proof,  and  at  all  times  kept 
closed  and  locked,  except  when  necessarily  opened  for  the  purpose  of 
storing  or  removing  explosives  therein  or  therefrom,  by  persons  law- 
fully entitled  to  enter  the  same.  Every  such  magazine  shall  have  suffi- 
cient openings  for  ventilation  thereof,  which  must  be  screened  in  such 
manner  as  to  prevent  the  entrance  of  sparks  or  fire  through  the  same. 
Upon  each  side  of  such  magazine  there  shall  at  all  times  be  kept  eon- 
spicuously  poste'd  a  sign,  with  the  words,  "magazine,"  "explosives," 
"dangerous,*'  legibly  printed  thereon  in  letters  mjt  less  than  six  inches 
high.  No  matches,  fire  or  lighting  device  of  any  kind  except  electric 
light  shall  at  any  time  be  permitted  in  any  such  magazines.  No  package 
of  explosives  shall  at  any  time  be  opened  in  any  magazine.  No  blast- 
ing caps,  or  other  detonating  or  fulminating  caps,  or  detonators,  or  elec- 
tric fuzees,  shall  be  kept  or  stored  in  any  magazine  in  which  explosives 
are  kept  or  stored,  but  such  caps,  detonators  or  fuzees  may  be  kept  or 
stored  in  a  magazine  constructed  as  above  provided  which  must  be 
located  at  least  one  hundred  feet  from  any  magazine  in  which  explosives 
are  kept  or  stored.  Magazines  in  which  explosives  ar6  kept  or  stored 
must  be  detached  and  must  be  located  at  least  one  hundred  feet  from 
any  other  structure. 

(b)  Quantity  depends  on  distance  from  buildings,  etc.  On  and  after 
January  1,  1919,  the  quantity  of  explosives  that  may  be  lawfully  had, 
kept  or  stored  in  any  magazine  shall  depend  upon  the  distance  that 
such  magazine  i's  situated  from  buildings,  highways,  or  railroads,  and 
upon  the  protection  afforded  by  natural  or  efficient  artificial  barricades 
to  suctf  buildings,  highways  or  railroads.  Whenever  any  of  the  quan- 
tities given  in  column  one  of  the  quantity  and  distance  table  herein- 
after set  forth  is  had,  kept  or  stored  in  any  magazine  in  this  state,  the 
distance  that  any  quantity  given  in  column  one  of  said  table  may  be 
lawfully  had,  kept  or  stored  from  buildings  is  the  distance  set  opposite 
said  quantity  in  column  two  of  said  table,  and  the  distance  that  any 
quantity  in  column  one  of  said  table,  may  be  lawfully  had,  kept  or  stored 
from  railroads  is  the  distance  set  opposite  said  quantity  in  column  three 
of  said  table,  and  the  distance  that  any  quantity  given  in  column  one 
of  said  table  may  be  lawfully  had,  kept  or  stored  from  highways  is  the 
distance  set  opposite  said  quantity  in  column  four  of  said  table.  The 
quantity  and  distance  table  governing  the  keeping  or  storing  of  explo- 
sives is  as  follows: 
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QUANTITY  AND  DISTANCE  TABLE. 


Column  1. 

Column  2 

Column  3 

Column  4 

Qaantity  that  may  be  lawfully  kept  oi 

'  stored  from 

• 

nearest  building,  bighway  or  railroad 

Distance 

Distance 

Distance 

Blasting  caps 

Other  explosives 

from 

from 

from 

nearest 
building, 

nearest 
railroad. 

nearest 

highway, 

Number 

Number 

Pounds 

Pounds 

feet 

feet      1 

feet 

oTex 

not  OTer 

over 

not  over 

1 

1,000 

5,000 
10,000 
20,000 
25,000 

30 

60 

120 

145 

20 
40 
70 
90 

10 

5,000 

20 

10,000 

35 

20,000 
25,000 

50 

45 

50,000 

50 

100 

240 

140 

70 

50,000 

100,000 

100 

200 

360 

220 

110 

100,000 

150,000 

200 

300 

520 

310 

150 

150,000 

200,000 

300 

4oa 

640 

380 

190 

200,000 

250,000 

400 

500 

720 

430 

220 

250,000 

300,000 

500 

600 

800 

480 

240 

300,000 

350,000 

600 

700 

860 

520 

260 

350,000 

400,000 

700 

800 

920 

550 

280 

400,000 

450,000 

800 

900 

980 

590 

300 

450,000 

500,000 

900 

1,000 

1,020 

610 

310 

500,000 

750,000 

1,000 

1,500 

1,060 

640 

320 

750,000 

1,000,000 

1,500 

2,000 

1,200 

720 

360 

1,000,000 

1,500,000 

2,000 

3,000 

1,300 

780 

390 

1,500,000 

2,000,000 

3,000 

4,000 

1,420 

850 

420 

2,000,000 

2,500,000 

4,000 

5,000 

1,500 

900 

450 

5,000 

6,000 

1,560 

940 

470 

6,000 

7,000 

1,610 

970 

490 

7,000 

8,000 

1,660 

1,000 

500 

8,000 

9,000 

1,700 

1,020 

510 

9,000 

10,000 

1,740 

1,040 

520 

10,000 

20,000 

1,780 

1,070 

530 

20,000 

30,000 

2,110 

1,270 

630 

30,000 

40,000 

2,410 

1,460 

720 

40,000 

50,000 

2,680 

1,610 

800 

50,000 

60,000 

2,920 

1,750 

880 

60,000 

70,000 

3,130 

1,880 

940 

70,000 

80,000 

3,310 

1,990 

1,000 

80,000 

90,000 

3,460 

2,080 

1,040 

90,000 

100,000 

3,580 

2,150 

1,080 

100,000 

200,000 

3,800 

2,280 

1,140 

200,000 

300,000 

4,310 

2,590 

1,300 

Whenever  the  building,  railroad  or  highway  to  be  protected  is  effect- 
ually screened  from  the  magazine,  where  explosives  are  had,  kept  or 
stored,  either  by  natural  features  of  the  ground  or  by  an  efficient  arti- 
ficial barricade  of  such  height  that  any  straight  line  drawn  from  the 
top  of  any  side  wall  of  the  magazine  to  any  part  of  the  building  to 
be  protected,  will  pass  through  such  intervening  natural  or  efficient  arti- 
ficial barricade,  and  any  straight  line  drawn  from  the  top  of  any  side 
wall  of  the  magazine  to  any  point  twelve  feet  above  the  center  of  the 
railroad  or  highway  to  be  protected  will  pass  through  such  intervening 
natural  or  efficient  artificial  barricade,  the  applicable  distances  given  in 
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column  two,  three  and  four  of  the  quantity  and  distance  table  may  be 
reduced  one-half. 

Whenever  the  building,  railroad  or  highway  to  be  protected  is  effectu- 
ally screened  from  the  magazine,  where  explosives  are  had,  kept  or 
stored  by  a  natural  barrier  which,  at  any  one  point  thereon,  is.  forty 
feet  or  more  in  height  above  a  straight  line  drawn  from  the  top  of 
any  side  wall  of  the  magazine  to  any  part  of  the  building  to  be  pro- 
tected or  to  any  point  twelve  feet  above  the  center  of  the  railroad  or 
highway  to  be  protected,  which  natural  barrier  has  a  natural  thickness 
of  not  less  than  two^  hundred  feet  where  the  same  is  intersected  by  the 
straight  line  drawn  as  aforesaid  then,  the  quantity  and  distance  table 
shall  not  be  applicable  to  such  magazine. 

If  at  any  time  the  distances  from  a  magazine  to  a  building,  highway 
or  railroad  be  decreased  through  the  construction  of  a  new  building, 
highway  or  railroad  or  by  any  other  means,  then  the  amounts  of  explo- 
sives which  may  be  lawfully  had,  kept  or  stored  in  said  magazine  iiMist 
be  reduced  to  correspond  with  the  quantity  and  distance  table;  pro- 
vided, in  the  case  of  a  new  building,  that  the  same  is  constructed  in 
good  faith  for  any  of  the  purposes  specified  in  the  following  paragraph, 
and  not  with  intent  to  annoy,  harass,  oppress  or  hinder  the  owner  of 
said  magazine. 

The  term  **building"  when  used  in  the  foregoing  table 'shall  be  held 
to  mean  and  include  only  any  building  regularly  occupied  in  whole  or 
in  part  as  a  habitation  for  human  beings,  and  any  store,  church,  school- 
house,  railway  station  or  other  public  place  of  assembly. 

The  term  ''highway*'  when  used  in  the  foregoing  table  shall  be  held 
to  mean  public  streets  or  public  roads,  and  shall  not  include  roads  con- 
structed and  maintained  by  private  persons. 

The  term  "railroad"  when  used  in  the  foregoing  table  shall  be  held 
to  mean  and  include  any  steam,  electric  or  other  railroad  that  carries 
passengers  or  articles  of  commerce  for  hire. 

The  term  "efficient  artificial  barricade"  when  used  in  the  foregoing 
shall  be  held  to  mean  an  artificial  mound  or  properly  revetted  wall  of 
earth  of  a  thickness  of  not  less  than  three  feet.  The  provisions  of  this 
subsection  (b)  shall  not  apply  to  mining  or  quarrying  operations.  Noth- 
ing contained  in  this  subsection  (b)  shall  be  held  to  prohibit  the  keeping 
or  storing  of  explosives  at  any  explosive  manufacturing  plant  which  was 
actually  used  in  manufacturing  explosives  prior  to  the  fifteenth  day  of 
April,  1917. 

(c)  Magazines  of  second  class.  Storage  in  tunnels.  Magazines  of  the 
second  class  shall  consist  of  a  stout  box,  and  not  more  than  one  hun- 
dred pounds  of  explosives  shall  at  any  time  be  kept  or  stored  therein, 
and,  except  when  necessarily  opened  for  use  by  authorized  persons,  shall 
at  all  times  be  kept  securely  locked.  Upon  each  such  magazine  there 
shall  at  all  times  be  kept  conspicuously  posted  a  sign  with  the  words, 
"magazine,"  "explosives,"  "dangerous,"  legibly  printed  thereon. 

Nothing  in  this  section  contained  shall  be  held  to  prohibit  the  keep- 
ing or  storing  of  explosives  in  any  tunnel,  where  no  person  or  persons 
are  employed;  provided,  always,  that  any  tunnel  so  used  for  the  storage 
of  explosives  shall  have  fireproof  doors,  which  must  at  all  times  be  kept 
closed  and  locked,  except  when  necessarily  opened  for  the  purpose  of 
storing  or   removing   explosives  therein  or  therefrom,  by  persons  law- 
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fully  entitled  to  enter  the  same.  The  door  of  such  tunnel  magazine  shall 
at  all  times  have  legibly  printed  thereon  the  words,  ''magazine,"  "ex- 
plosives," "dangerous." 

§2.  Bepealad.  All  acts  or  parts  of  acts  ix^  conflict  herewith  are 
hereby  repealed.  [Amendment  approved  May  2,  1919;  Stats.  1919, 
p.  148.] 

This  section  was  also  amended  in  1917.    See  Btats.  1^7,  p.  695. 

§  11.  Explosives  in  mines.  [Repealed  May  18,  1917;  Stats.  1917, 
p.  698.] 

TITLE  176. 

EXPOSITIONS. 
ACT  1093a. 

An  act  giving  and  granting  to  the  board  of  park  commissioners  of  the 
city  of  San  Diego  the  right  to  use  and  the  right  to  authorize  the 
use  of  Balboa  Park  in  said  city  for  exposition  purposes. 

[Approved  March  24,  1911.     Stats.  1911,  p.  478.] 

Amended  1916,  Stats.  1916  (Extra  Session),  p.  43;  1917,  Stats.  1917, 
p.  1. 

The  amendment  of  1917  follows: 

§  1.  Use  of  San  Diego  park  for  exposition.  The  board  of  park  com- 
missioners of  the  city  of  San  Diego,  California,  is  hereby  authorized 
and  empowered  to  use,  or  authorize  any  exposition  company  to  use,  any 
part  or  portion  of  the  lands  set  aside  as  a  public  park  by  resolution  of 
the  board  of  trustees  of  the  city  of  San  Diego  and  approved  and  ratified 
by  an  act  of  the  legislature  of  the  state  of  California,  approved  Feb- 
ruary 4,  1870,  for  the  purpose  of  giving  an  exposition  in  the  year  1917 
to  celebrate  the  completion  of  the  Panama  canal.  [Amendment  ap- 
proved January  19,  1917;  Stats.  1917,  p.  1.  Section  1  was  also  amended 
at  the  Extra  Session  of  1916;  Stats.  1916  (Extra  Session),  p.  43.] 

§2.  EmergMicy  measure.  This  act  is  hereby  declared  to  be  an 
emergency  measure  within  the  meaning  of  section  one,  article  four,  of 
the  constitution  of  the  ?tate  of  California,  and  shall  take  effect 
immediately. 

The  facts  constituting  such  emergency  are  as  follows:  The  directors 
of  the  Panama-California  International  Expolition  and  the  members  of 
the  board  of  park  commissioners  of  the  city  of  San  Diego  are  desirous 
of  continuing  the  Panama-California  International  Exposition,  situated 
in  the  city  park  "of  San  Diego,  for  a  further  period  of  time,  not  to  exceed 
one  year.  A  large  amount  of  money  has  been  expended  in  the  permanent 
improvement  of  the  exposition  site  in  the  park,  and  many  of  the  build- 
ings contain  exhibits  that  cannot  be  removed  for  some  time.  Therefore, 
it  is  necessary,  for  legislative  action  immediately,  in  order  to  authorize 
the  maintenance  of  such  an  exposition  for  the  further  period  of  time — 
the  authorization  of  the  state  of  California  for  the  maintenance  of  said 
exposition  having  expired  on  the  first  day  of  January,  1917. 
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TITLE  181. 

FEES^ 
ACT  1119. 

To  regulatOyfees  and  salaries  of  certain  officers. 
[Stats.    1869-70,   p.   148.] 

Amended  1869-70,  pp.  677,  680;  1871-72,  pp.  140,  178,  188,  219,  910; 
1873-74,  pp.  102,  204,  2212,  885;  1877-78,  pp.  134,  738;  1917,  p.  788. 

The  amendment  of  1917  follows: 

§28.  Fees  of  grand  and  trial  jurors.  Grand  and  trial  jurors  shall 
receive  the  fees  as  established  by  law.  No  juror  who  shall  be  excused 
from  attendance  upon  bis  own  motion,  on  the  first  day  of  his  appearance, 
in  obedien<!e  to  the  venire,  shall  receive  per  diem,  but  mileage  only. 
In  civil  actions  tried  by  a  jury  the  party  or  parties  to  the  action  who 
shall  announce  that  a  trial  by  jury  is  required  shall  pay  the  trial  jury 
their  per  diem  fees  as  jurors  but  shall  recover  the  fees  so  paid,  except 
in  actions  to  recover  the  possession  oi  personal  property  where  the  value 
of  the  property  recovered  amounts  to  less  than  three  hundred  dollars  and 
in  actions  for  the  recovery  of  money  or  damages  where  the  recovery  ia 
less  than  three  hundred  dollars,  as  costs  from  the  party  or  parties  against 
whom  the  verdict  is  rendered.  For  that  purpose  the  party  or  parties  to 
the  action  who  shall  announce  that  a  trial  by  jury  is  required  shall  be 
required  during  the  trial  to  deposit  daily  with  the  clerk  of  the  court,  at 
or  before  the  time  the  case  each  day  is  called  for  trial,  the  amount  of 
money  pecessary  to  pay  in  full  the  trial  jury  fees,  for  such  day.  Out  of 
the  total  sum  of  money  so  deposited  the  clerk  shall  pay  daily  to  each 
trial  juror  the  fees  to  which  he  shall  be  entitled  as  provided  by  law. 
Clerks  of  courts  of  record  shall  keep  an  account  of  all  moneys  received 
for  trials  by  each  juror  during  the  term,  and  if  the  sum  so  received  by 
such  juror  shall  not  amount  to  the  jury  fees  provided  by  law  per  day,  he 
shall  deliver  to  such  juror  a  certificate  of  the  time  for  which  he  is  en- 
titled  to  receive  pay,  which  shall  be  paid  out  of  the  county  treasury  as 
other  county  dues.  If  in  any  trial  in  a  civil  case  the  jury  be  for  any 
cause  discharged  without  finding  a  verdict,  the  fees  of  the  jury  shall  be 
paid  by  the  party  who  shall  have  announced  that  a  trial  by  jury  is  re- 
quired, but  may  be  recovered  as  costs  if  ho  afterwards  obtain  judgment; 
and  until  they  are  paid  no  further  proceedings  shall  be  allowed  in  the 
action.  On  the  first  day  of  each  regular  meeting  of  the  board  of  super- 
visors the  clerks  of  courts  of  record  shall  file  with  the  clerk  of  the  board 
of  supervisors  of  their  respective  counties  a  detailed  statement,  contain- 
ing a  list  of  the  jurors,  and  the  amount  of  fees  earned  by  each  juror  and 
paid  out  of  the  county  treasury.  No  allowances  shall  be  made  to  any 
clerk  for  any  service  performed  by  him,  until  the  statement  required  by 
this  section  shall  have  been  filed  as  aforesaid. 

The  amendatory  act  of  1917  contained  the  following  provision: 

§2.  All  acts  and  parts  of  acts  in  confiict  with  this  act  are  hereby 
repealed.     [Amendment  approved  May  21,  1917;  Stats.  1917,  p.  788.] 
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TITLE  182. 
PELTON. 
ACT  1129. 

An  act  to  incorporate  the  town  of  Felton  in  the  county  of  Santa  Cruz, 
state    of    California.     [Approved    March    8,    1878.     Stats.    1877-78, 
p.  185.] 
Bepealed  by  act  approved  April  20,  1917;  Stats.  1917,  p.  151. 

TITUS  188. 

FIRE. 

ACT  1171. 

« 

An  act  to  provide  for  the  fighting  of  forest  fires  in  the  San  Dimas  canyon 
in  the  San  Gabriel  mountains,  California,  and  to  make  an  appropria- 
tion therefor.  [Approved  May  14,  1917.  Stats.  1917,  p.  476.  In 
eflfect  July  27,  1917.] 

ACT  1171a. 

An  act  to  provide  for  the  prevention  of  forest  fires  in  the  San  Antonio 
canyon  in  the  San  Gabriel  mountains,  California,  and  to  make  an 
appropriation  therefor.  [Approved  May  22,  1919.  Stats.  1919,  p. 
818.    In  eflfect  July  22,  1919.] 

The  act  appropriated  five  thousand  dollars  for  the  purpose  indicated. 

ACT  1172. 

An  act  to  provide  for  the  prevention  of  forest  fires  in  the  San  Antonio 
canyon  in  the  San  Gabriel  mountains,  California,  and  to  make  an 
appropriation  therefor.  [Approved  May  14,  1917,  Stata.  1917, 
p.  526.     In  eflfect  July  27,  1917.] 

TITLE  189. 

FIRE  DEPARTMENT. 
ACT  1173. 

An  act  to  create  a  firemen's  relief,  health,  and  life  insurance  and  pen- 
sion fund  in  the  several  counties,  cities  and  counties,  cities,  and 
towns  of  the  state. 

[Approved  March  20,  1905.  Stats.  1905,  p.  412.] 
Amended  1913,  p.  690;  1917,  p.  119. 
The  amendment  of  1917  follows: 

§12.  Montys  to  be  paid  into  firemen's  pension  ftincL  The  board  of 
supervisors,  or  other  governing  authority,  of  any  county,  city  and  county, 
city  or  town,  shall,  for  the  purposes  of  said  "firemen's  relief  and  pension 
fund,"  hereinbefore  mentioned,  direct  the  payment  annually,  and  when 
the  tax  levy  is  made,  into  said  fund,  of  the  following  moneys: 

First — ^All  rewards  given  or  paid  to  members  of  such  firemen's  force. 

Second — All  fines  imposed  upon  members  of  such  fire  department  in 
keeping  with  rules  and  regulations  of  the  department. 
Supp. — 66 
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'  Third — An  amount  equal  to  two  per  cent  of  the  salaries  paid  to  the 
firemen  of  such  county,  city  and  county,  city  or^own  during  the  pre- 
ceding year,  payable  from  the  funds  of  such  municipal  corporation. 

Fourth — One-half  of  all  fines  imposed  and  collected  for  violation  of 
laws  pertaining  to  precaution  against  fire.  [Amendment  approved  April 
14,  1917;  Stats.  1917,  p.  119.] 

ACT  1174. 

An  act  to  allow  unincorporated  towns  and  villages  to  equip  and  main- 
tain a  fire  department,  and  to  assess  and  collect  taxes,  from  time 
to  time,  for  such  purpose,  and  to  create  a  board  of  fire  commis- 
sioners. 

[Approved  March  4,  lS81.     Stats.   1881,  p.  26.] 
Amended  1899,  p.  69;  1909,  p.  1028;  1919,  p.  7. 
The  amendment  of  1919  follows:  , 

§8i.  Purchase  of  Umd  as  site  for  flrehoose.  Special  election.  Sale 
of  land  purchased  as  site  for  flrehouse.  The  board  of  fire  commissioneTB 
so  appointed  by  said  board  of  supervisors,  and  their  successors,  are  fur- 
ther authorized  and  empowered,  in  their  discretion,  to  purchase  or  other- 
wise acquire  land  and  to  erect  thereon  a  firehouse  for  purposes  of  hous- 
ing the  fire  equipment  and  fire  apparatus,  or  to  purchase  or  otherwise 
acquire  land  already  improved  with  a  building  thereon  suitable  for 
housing  said  equipment  and  apparatus,  and  to  pay  for  said  land,  im- 
proved or  unimproved,  as  the  case  may  be  out  of  the  annual  tax  provided 
for  under  section  nine  of  this  act,  or  by  special  tax  to  be  voted  by  the 
voters  within  the  fire  limits  in  the  manner  provided  for  by  section 
fifteen  of  this  act.  Said  board  of  fire  commissioners  may  furthermore 
in  their  discretion  submit  to  the  qualified  electors  within  said  fire  limits 
at  a  special  election  for  that  purpose,  or  at  the  annual  election  provided 
for  in  section  seventeen  of  this  act,  the  proposition  whether  or  not  land 
shall  be  purchased  or  otherwise  acquired  and  a  firehouse  built  thereon, 
or  the  proposition  of  whether  or  not  land  with  a  firehouse  already 
thereon  shall  be  purchased  or  otherwise  acquired,  or  both  of  said 
propositions,  and  in  event  of  such  submission  the  vote  registered  for  or 
against  the  proposition  or  propositions  so  made  to  the  voters  shall  be 
binding  upon  said  board  of  fire  commissioners.  Said  board  of  fire  com- 
missioners are  further  hereby  empowered  to  sell  or  otherwise  dispose  of 
any  such  land,  improved  or  unimproved,  as  the  case  may  be,  theretofore 
by  them  or  by  their  predecessors  acquired  for  firehouse  purposes;  pro- 
vided, however,  that  if  the  same  shall  have  been  originally  acquired 
pursuant  to  the  vote  of  the  electors  within  the  fire  limits,  as  herein 
permitted,  then  the  same  shall  not  be  sold  excepting  by  like  vote  of  the 
electors  within  said  limits.  The  proceeds  derived  from  the  sale  of  any 
such  land  or  improvements  thereon  shall  be  exclusively  devoted  to  the 
purchase  of  other  land  or  other  improvements.  All  real  property  ac- 
quired  under  the  provisions  of  this  section  shall  be  conveyed  to^  and 
held  in  the  name  of,  the  "board  of  fire  commissioners  of  the  unincor- 
porated town  (or  village)  of **  (naming  said  town  or  village).     [New 

section  added  March  26,  1919;  Stats.  1919,  p.  8.] 

§  17.    Annual  elections.     An  election  shall  be  held  on  the  first  Monday 
of  April  subsequent  to  the  appointment  of  the  fire  commissioners  by 
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the  board  of  supervisors  for  the  election  of  three  fire  commissioners 
who  shall  take  office  on  the  next  succeeding  Monday  of  the  same  month. 
Said  congnissioners  shall  at  their  first  meeting  so  classify  themselves  by 
lot  that  one  of  their  number  shall  go  out  of  office  t>n  the  second  Monday 
of  April  of  the  year  next  succeeding  said  first  election,  one  thereof  on 
the  second  Monday  of  April  of  the  second  year  succeeding,  and  one 
thereof  on  the  second  Monday  of  April  of  the  third  year  succeeding. 
On  the  first  Monday  of  April  of  the  year  next  succeeding  said  first  elec- 
tion and  on  the  first  Monday  of  April  of  every  year  thereafter,  an 
election  shall  be  held  for  the  election  of  one  fire  commissioner,  who  shall 
take  office  on  the  next  succeeding  Monday  in  the  same  month  and  shall 
hold  office  for  the  term  of  three  years,  or  until  his  successor  is  elected 
and  qualified;  provided,  that  as  to  fire  districts  heretofore  created  under 
this  act,  the  commissioners  of  which  were  elected  prior  to  the  date  this 
amendment  becomes  operative,  said  commissioners  at  their  first  meeting 
after  said  amendment  becomes  operative  shaU  classify  themselves  by  lot 
so  that-^ne  of  their  number  shall  go  out  of  office  on  the  second  Monday 
of  April  of  the  year  next  succeeding,  one  thereof  on  the  second  Monday 
of  April  of  the  second  year  succeeding,  and  one  thereof  on  the  second 
Monday  of  April  of  the  third  year  succeeding.  Notice  of  such  elections 
shall  be  given  by  the  board  of  fire  commissioners  by  posting  in  three 
public  places  within  the  fire  limits  for  at  least  two  weeks  before  the 
day  of  election.  They  shall  also  appoint  the  judges  of  election.  The 
elections  shall  be  conducted  in  accordance  with  the  provisions  of  the 
general  election  laws  of  the  state  of  California,  excepting  as  in  this 
act  provided  to  the  contrary.  [Amendment  added  March  26,  1919;  Stats. 
1919,  p.  7.] 

§  21.  Begtilation  of  chimneys,  etc.  The  said  board  of  fire  commission- 
ers may  regulate  the  construction  of,  and  order  the  suspension,  discon- 
tinuance, removal,  repair,  or  cleaning  of,  fireplaces,  chimneys,  stove  and 
stovepipes,  flues,  ovens,  boilers,  kettles,  forges  or  any  apparatus  used 
in  any  building,  manufactory,  or  business,  which  may  be  dangerous  in 
cansing  or  promoting  fires,  and  prescribe  limits  within  which  no  dan- 
gerous nor  obnoxious  and  offensive  business  may  be  carried  on,  and  they 
may  order  the  clearing  of  land  or  the  removal  therefrom  of  dry  grass, 
stubble,  brush,  rubbish,  litter,  or  other  inflammable  material,  if,  in  their 
judgment,  said  inflammable  material  endangers  the  public  safety  by 
creating  a  fire  hazard.  [Amendment  approved  March  26,  1919;  Stats. 
1919,  p.  9.] 

TITLE  190. 

FIRE  DISTRICTS. 
A<^  1185. 

An  act  to  provide  for  the  formation,  government,  operation  and  dissolu- 
tion of  Tamalpais  forest  fire  district,  to  prevent  and  extinguish  for- 
est, brush  and  grass  tires  therein,  and  protect  persons  and  property 
from  injury,  loss  or  damage  resulting  from  any  such  fires;  and  to 
provide  for  the  assesment,  levy,  collection  and  disbursement  of  taxes 
and  revenues  therein,  and  the  contribution  or  payment  of  public 
funds  therefor. 

[Approved  May  21,  1917.     Stats.  1917,  p.  774.     In  effect  July  27,  1917.] 
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§  1.  **Tamalpais  forest  fire  district"  organized.  There  is  hereby  organ- 
ized, created,  established  and  incorporated  a  forest  fire  district  within  the 
county  of  Marin,  to  be  known  as  '^Tamalpais  forest  fire  district,"  the 
boundaries  of  which  are  hereby  established,  described  and  determined  as 
follows,  to  wit:  Commencing  at  the  point  where  the  electric  pole  line  of 
the  Pacific  Gas  and  Electric  Company  running  from  the  Alto  power-house 
to  BoUnas  first  joins  the  state  highway  between  the  town  of  Mill  Yallejr 
and  Alto;  running  thence  along  the  line  of  said  pole  line,  southerly,  south- 
westerly, and  westerly  across  the  Rancho  Saucelito  and  the  Bancho  Las 
Baulinas  until  the  said  pole  line  crosses  the  county  road  along  the 
easterly  side  of  Bolinas  inner  bay  or  lagoon;  running  thence  north- 
wefterly  along  said  county  road  to  ita  intei section  with  the  lower  county 
road  leading  from  Bolinas  to  Olema;  running  thence  northwesterly  along 
saiil  Bolinas  and  Olema  county  road  to  its  intersection  with  the  Tocaloma 
roal  at  the  village  of  Olema;  running  thence  easterly  along  said  county 
road  leading  to  Tocaloma  to  its  intersection  with  the  county  road  run- 
ning along  the  easterly  bank  of  Paper  Mill  creek;  running  thence  north- 
erly and  easterly  along  said  county  road  running  along  the  easterly 
bank  of  Paper  Mill  creek  to  the  mouth  of  Nicasio  creek;  running  thence 
up  the  county  road  running  up  Nicasio  creek,  in  an  easterly  and  southerly 
direction,  through  the  village  of  Nicasio  to  the  intersection  of  the 
Nicasio  and  San  Geronimo  county  road  with  the  Lucas  Valley  county 
roai;  thence  easterly  along  said  Lucas  Valley  county  road  to  its  inter- 
seciion  with  the  state  highway  at  Las  Gallinas;  thence  southerly  along 
the  state  highway  as  at  present  laid  out  to  the  northerly  corporate  limits 
of  the  city  of  San  Rafael;  thence  westerly  along  said  northerly  corporate 
limits  of  said  city  of  San  Rafael  to  the  easterly  corporate  limits  of  the 
town  of  San  Anselmo;  thence  southerly  along  the  easterly  corporate 
limits  of  the  town  of  San  Anselmo  to  the  easterly  corporate  limits  of  the 
town  of  Ross;  thence  southerly  along  the  easterly  corporate  limits  of  the 
town  of  Ross  and  westerly  along  the  southerly  corporate  limits  of  the 
town  of  Ross  to  the  intersection  thereof  with  the  state  highway;  thence 
southerly  along  the  state  highway  to  the  northwesterly  corporate  limits 
of  the  town  of  Larkspur;  thence  northerly,  easterly  and  southerly,  along 
the  corporate  limits  of  the  town  of  Larkspur  to  their  intersection  with 
the  northerly  corporate  limits  of  the  town  of  Corte  Madera;  thence 
easterly,  southerly  and  westerly  along  the  corporate  limits  of  the  town 
of  KloTte  Madera  to  their  intersection  with  the  state  highway;  and  thence 
southerly  along  fho  state  highway  to  the  point  of  beginning. 

§2.  Appointment  of  board  of  trustees.  Term.  Within  thirty  days 
aft'r  this  act  shall  go  into  effect,  a  governing  board  of  trustees  for  said 
district  shall  be  appointed.  Said  board  shall  consist  of  one  trustee  to  be 
apjointed  from  said  district  at  large  by  the  board  of  supervisors  of  said 
couQty  of  Marin,  and  of  one  trustee  to  be  appointed  from  each  municipal- 
ity lying  wholly  or  partially  within  said  district  by  the  governing  board 
of  fuch  municipality.  Tho  governing  board  of  such  district  shall  be 
called  "the  board  of  trustees  of  Tamalpais  forest  fire  district."  Each 
truitce  appointed  by  a  municipal  board  shall  be  an  elector  of  the  munici- 
pality from  which  he  is  appointed,  and  each  appointee  of  the  board  of 
supervisors  shall  be  an  elector  of  the  district.  All  such  trustees  shall 
holl  office  for  the  term  of  two  years  from  and  after  the  second  day  of 
the  calendar  year  succeeding  their  appointment;  provided,  however  th&t 
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the  first  board  of  trustees  appointed  under  the  provisidns  of  this  aet 
sbaily  at  their  first  meeting,  so  classify  themselves  by  lot  that  one-half 
of  cbeir  number,  if  the  total  membership  is  an  even  number,  and  if  un- 
even then  that  a  majority  of  their  number,  shall  go  out  of  office  at  the 
expiration  of  one  year  and  the  remainder  at  the  expiration  of  two  years, 
from  the  second  day  of  the  calendar  year  succeeding  their  appointment. 

§  3.  Officers.  Expenses.  Meetings.  The  members  of  the  board  of 
trustees  shall  meet  on  the  first  Monday  subsequent  to  thirty  days  after 
this  act  shall  go  into  effect  and  shall  organize  by  the  election  of  one  of 
their  members  as  president  and  one  thereof  as  secretary.  The  members 
of  the  board  shall  serve  without  compensation  provided  that  the  neces- 
sary expenses  of  each  member  for  actual  traveling  expenses  on  meetings 
or  business  connected  with  said  board  shall  be  allowed  and  paid.  In 
event  of  the  resignation,  death  or  disability  of  any  member,  his  succes- 
sor shall  be  appointed  by  the  board  of  supervisors,  if  such  board  origi- 
nally made  such  appointment,  or  by  the  governing  boaid  of  the  appro- 
priate nmnicipality,  if  such  appointment  were  originally  made  by  the 
board  of  a  municipality.  The  board  of  trustees  shall  provide  for  the 
time  and  place  of  holding  its  regular  meetings,  and  the  manner  of  calling 
the  same,  and  shall  establish  rules  for  its  proceedings.  Special  meetings 
may  be  called  by  three  trustees  and  notice  of  the  holding  thereof  shall 
be  given  to  each  member  at  least  three  hours  before  the  meeting.  All 
sessions,  whether  regular  or  s[>ecial,  shall  be  open  to  the  public  and  a 
majority  of  the  members  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

§  4.  Powers  of  board  of  trustees.  The  board  of  trustees  of  such  dis- 
trict shall  have  power  to  take  all  necessary  or  proper  steps  for  the  pre- 
vention or  extinguishing  of  forest,  brush  or  grass  fires  within  the  dis 
trict,  and  for  the  protection  of  persons  or  property  from  any  injury,  loss 
or  damage  resulting  from  any  such  fire  or  fire#4  to  purchase  such  supplies 
and  materials  and  to  employ  such  labor  or  skilled  services  as  may  be 
necessary  or  proper  in  furtherance  of  the  objects  of  this  act,  and  if  neces- 
sary or  proper  in  the  turtherance  of  the  same  to  build,  construct  and 
thereafter  to  keep  clear  and  maintain  necessary  fire  roads  or  fire  trails, 
hydrants  or  other  fire-fighting  apparatus  upon  the  lands  within  the  district 
or  adjacent  thereto,  and  to  acquire  by  purchase,  condemnation,  license 
or  other  lawful  means,  in  the  name  of  the  district,  all  necessary  lands, 
rights  of  way,  easements  or  property  or  material  requisite  or  necessary 
for  any  of  such  purposes;  to  make  contracts,  to  indemnify  or  compensate 
any  owner  of  land  or  other  property  for  any  injury  of  damage  neces- 
sarily caused  by  the  exercise  of  the  powers  by  this  act  conferred,  or 
arising  out  of  the  use,  taking  or  damage  of  such  property  for  any  such 
purposes,  and  generally  to  do  any  and  all  things  necessary  or  incident  to 
the  powers  hereby  granted  and  to  carry  out  the  objects  specified  herein. 

§  6.  Estimate  of  money  needed.  'Tamalpals  forest  fire  district  tax.»' 
Levy  and  collection.  The  board  of  trustees  of  said  district  shall  at  least 
fifteen  days  before  the  first  day  of  the  month  in  which  the  board  of 
supervisors  of  Marin  county  is  required  by  law  to  levy  the  amount  of 
taxes  required  for  county  purposes,  furnish  to  said  board  of  supervisors 
and  to  the  county  auditor  of  said  county,  respectively,  an  estimate  in 
writing  of  the  amount  of  money  neccFsary  for  all  purposes  required  under 
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the  provisions  of  this  act  during  the  next  ensuing  fiscal  year.  The  board 
of  supervisors  of  such  county  shall  thereafter  at  the  time  and  in  the  man- 
ner of  levying  other  county  taxes  levy  upon  all  of  the  taxable  property 
within  the  district  and  cause  to  be  collected  a  tax,  to  be  known  as  the 
"Tamalpais  forest  fire  district  tax,"  the  maximum  rate  of  which  must  not 
be  greater  than  sufficient  to  raise  the  amount  estimated  to  be  raised  by 
the  said  board  qf  trustees  of  the  district,  nor  in  any  event  shall  such  tax 
exceed  ten  cents  on  each  one  hundred  dollars  of  taxable  property  in  such 
district. 

All  taxes  levied  under  the  provisions  of  this  section  shall  be  computed 
and  entered  ou  the  county  assessment-roll  of  said  county  by  the  county 
auditor  thereof,  and  collected  at  the  same  time  and  in  the  same  manner 
as  state  and  county  taxes,  and  when  collected  shall  be  paid  into  the 
county  treasury  of  said  county  for  the  use  of  said  district. 

The  funds  shall  be  withdrawn  from  said  county  treasury  upon  the  war- 
rant of  the  board  of  trustees  of  such  district  signed  by  the  president  or 
acting  president  of  the  board,  and  countersigned  by  its  secretarft; 

§6.  Proposal  of  amount  to  be  paid  toward  expenses  by  state,  etc. 
Ooveming  board  authorized  to  make  proposaL  The  board  of  trustees 
of  such  forest  fire  district  prior  to  its  estimate  of  the  amount  of  money 
necessary  for  all  purposes  of  the  district  for  the  ensuing  fiscal  year,  as 
hereinabove  provided,  may  request  from  the  governing  board  or  body 
leaving  jurisdiction  and  control  over  any  forest,  brush  or  grass  lands 
within  such  district  owned  or  held  for  any  purpose  whatsoever  by  the 
state  of  California,  or  any  county,  city,  township,  municipal  corporation, 
public  corporation,  or  other  political  corporation  or  subdivision  of  the 
state,  a  proposal  or  promise  as  to  what  amount,  if  any,  the  state  of 
California,  or  any  county,  city,  township,  municipal  corporation,  public 
corporation  or  other  political  corporation  or  subdivision  of  the  state 
owning  or  holding  such  lands,  will  agree  to  pay  to  such  district  towards 
its  necessary  expenses  for  the  next  ensuing  fiscal  year,  or  such  proposal 
may  be  for  the  next  two  ensuing  fiscal  years  in  the  event  that  such 
lands  shall  be  under  the  control  of  the  state  of  California,  in  considera- 
tion of  said  district  taking  over  the  supervision  and  concurrent  control, 
as  hereinafter  set  forth,  of  such  lands  so  owned  or  held,  only,  however, 
in  so  far  as  is  necessary  or  proper  to  prevent  or  extinguish  forest,  brush 
or  grass  fires  thereon  or  within  such  district,  or  to  protect  persons  or 
property  from  any  injury,  loss  or  damage  resulting  from  any  such  fire, 
and  said  governing  body  having  jurisdiction  and  control  over  such 
lands  is  hereby  authorized  and  empowered,  for  the  consideration  afore- 
said, to  propose  or  promise,  as  aforesaid,  and  so  obligate  the  state  of 
California  or  any  county,  city,  township,  municipal  corporation,  public 
corporation  or  other  political  corporation  or  subdivision  of  the  state 
owning  or  holding  such  lands  respectively,  to  such  district  upon  its 
board  of  trustees  accepting  such  proposal  for  such  purpose^  whereupon 
such  agreement  shall  be  duly  executed  in  the  form  of  a  contract,  and 
such  district  shall  thereupon  take  over  the  supervision  and  control  of  the 
prevention  and  extinguishing  of  forest,  brush  or  grass  fires  upon  sueh 
lands  in  the  manner  aforesaid  for  the  next  ensuing  fiscal  year,  or  for 
the  life  of  such  contract. 

§7.  Annexation  of  territory.  Petition.  Proposition  sobmitted  to 
electors.    If  majority  vote  favors.    Territory  deemed  added  wbeii.    Ex- 
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chuiion  of  land.  Petition.  Hearing.  Notice.  Deemed  exdnded  when. 
Any  territory,  incorporated  or  unincorporated,  lying  adjacent  and  con- 
tiguous to  said  forest  fire  district,  and  within  the  same  county  there- 
with^ may  be  added  and  annexed  to  such  district,  at  any  time,  upon 
proceedings  being  had  and  taken  as  in  this  act  provided;  and  any  terri- 
tory, incorporated  or  unincorporated,  lying  within  said  district,  may  be 
witl\,drawn  and  excluded  therefrom  upon  proceedings  being  had  and 
taken  as  in  this  act  provided.  The  board  of  trustees  of  such  dibtrict 
upon  receiving  a  written  petition  containing  a  description  of  the  new 
territory  sought  to  be  annexed  to  such  district,  signed  by  the  owners 
comprising  more  than  one-half  of  the  assessed  value  of  such  territory  as 
shown  by  the  last  county  assessment-roll,  must  thereupon  submit  to  the 
electors  of  the  district  and  also  to  the  electors  residing  in  the  territory 
sought  to  be  annexed,  the  proposition  of  whether  such  proposed  terri- 
tory shall  be  annexed  and  added  to  such  district.  The  proposition  to  be 
submitted  to  the  electors  at  such  election,  both  within  said  district  and 
within  sa|d  territory  so  proposed  to  be  annexed,  shall  be  as  follows:  "for 
annexation,"  or  "against  annexation^'*  or  words  equivalent  thereto.  8uch 
election  must  be  called  and  held,  and  notice  thereof  shall  be  published 
for  at  least  four  weeks  prior  to  such  election  in  a  newspaper  printed  and 
published  in  such  district,  and  also  in  a  newspaper,  if  any,  printed  and 
published  in  such  territory  so  proposed  to  be  annexed.  The  board  of 
trustees,  shall  canvass,  separately,  the  votes  cast  within  said  district, 
and  the  votes  cast  within  said  territory  so  proposed  to  be  annexed,  and 
if  it  shall  appear  from  such  canvass  that  a  majority  of  all  the  ballots 
cast  in  such  district  and  a  majority  of  all  the  ballots  cast  in  such  terri- 
tory so  proposed  to  be  annexed  are  in  favor  of  annexation,  the  board 
of  trustees  shall  certify  such  fact  to  the  secretary  of  state  describing  said 
property  proposed  to  be  annexed  and  upon  receipt  of  such  last  men- 
tioned certificate,  the  secretary  of  state  shall  thereupon  issue  his  certifi- 
cate reciting  that  the  territory  (describing  the  same)  has  been  annexed 
and  added  to  the  Tamalpais  forest  fire  district  and  a  copy  of  such 
certificate  of  the  jiecretary  of  state  shall  be  transmitted  to  and  filed  with 
the  county  clerk  of  said  county  in  which  such  forest  fire  district  is  situ- 
ated. From  and  after  the  date  of  such  certificate  the  territory  named 
therein  shall  be  deemed  added  and  annexed  to  and  form  a  part  of  said 
forest  fire  district,  with  all  the  rights,  privileges  and  powers  set  forth  in 
this  act  and  necessarily  incident  thereto.  If  the  property  so  proposed 
to  be  annexed  is  included  within  a  municipality,  consent  to  such  annexa- 
tion shall  first  be  obtained  from  the  governing  board  of  such  municipal- 
ity, and  an  authenticated  copy  of  the  resolution  or  order  of  such  board 
BO  consenting  to  such  annexation,  shall  be  attached  to  the  petition,  and 
be  made  a  part  thereof.  At  any  time  after  the  organization  of  said 
forest  fire  district,  and  the  appointment  of  the  board  of  trustees  thereof, 
the  owner  or  owners  of  the  record  title  to  any  land  or  lands  within  said 
district  may  file  a  petition  with  the  board  of  supervisors  of  the  county 
praying  that  his  or  their  lands  be  excluded  from  the  district;  provided, 
that  no  petition  shall  be  presented  or  received  for  the  exclusion  of  lands 
which,  either  by  themselves,  or  together  with  other  lands  included  in  the 
same  petition,  do  not  lie  adjacent  to  the  exterior  boundaries  of  said 
forest  fire  district.  At  its  first  regular  meeting  after  the  filing  of  such 
petition  the  board  of  supervisors  shall,  by  its  order,  set  said  petition  for 
hearing,  which  hearing  shall  not  be  more  than  forty  days  nor  less  than 
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ten  days  from  the  dato  of  its  said  order.  Notice  of  such  hearing  shall 
be  mailed  to  the  petitioners,  and  to  the  members  of  the  board  of  trustees 
of  the  forest  fire  district  at  least  one  week  before  the  hearing.  At  sack 
hearing,  or  at  any  continuation  thereof,  the  board  of  supervisors  shall 
hear  and  determine  the  facts  urged  for  or  against  said  petition,  and*  shall 
make  a  finding  determining  whether  or  not  the  said  lands  petitioned  to 
be  withdrawn,  or  any  part  {hereof,  shall  be  withdrawn  from  the  district. 
In  case  such  finding  shall  be  in  favor  of  excluding  such  lands,  or  any 
portion  thereof  from  the  district,  the  board  of  supervisors  shall  make  its 
order  certifying  such  fact  to  the  secretary  of  state,  describing  said  prop- 
erty proposed  to  be  excluded  by  said  findings,  and  upon  receipt  of  sueti 
last  mentioned  certificate,  the  secretary  of  state  shall  issue  his  oertilieate 
reciting  that  the  territory  (describing  the  same)  has  been  excluded  from 
the  Tamalpais  forest  fire  district,  and  a  copy  of  such  certificate  of  the 
secretary  of  state  shall  be  transmitted  to  and  filed  with  the  county  clerk 
of  the  county  of  Marin.  From  and  after  the  date  of  sueh  certificate,  the 
territory  described  therein  shall  be  deemed  excluded  from  said  forest 
fire  district. 

§8.  Dissoliition  of  district.  The  district  may  at  any  time  be  dis- 
solved upon  the  vote  of  two-thirds  of  the  qualified  electors  thereof,  upon 
an  election  called  either  by  its  board  of  trustees  or  by  petition  signed 
by  twenty-five  per  cent  of  the  registered  voters  within  the  district  upoa 
the  question  of  dissolution,  and  the  proposition  which  shall  be  submitted 
to  the  electors  at  such  election  shall  be  as  follows:  "Shall  the  district  be 
dissolved r*  Such  eTection  must  be  called  and  held;  and  notice  thereof 
shall  be  published  for  at  least  four  weeks  prior  to  such  election  in  a 
newspaper  printed  and  published  in  such  district.  If  two-thirds  ot  the 
votes  at  such  election  shall  be  in  favor  of  the  dissolution  of  the  district, 
the  board  of  trustees  shall  certify  such  fact  to  the  secretary  of  state, 
and  upon  receipt  of  such  last  mentioned  certificate,  the  secretary  of  state 
shall  thereupon  issue  his  certificate  reciting  that  said  forest  fire  district 
has  been  dissolved,  and  a  copy  of  such  certificate  of  the  secretary  of 
state  shall  be  transmitted  to  and  filed  with  the  county  clerk  of  said 
county  in  which  such  forest  fire  district  is  situated.  Prom  and  after  the 
date  of  such  certificate  the  district  named  therein  shall  be  deemed  dis- 
solved, and  the  property  of  the  district  shall  thereupon  vest  in  the  county 
wherein  said  district  is  situate,  if  the  district  at  the  time  of  its  dissolu- 
tion comprises  unincorporated  territory  alone,  and  if  it  comprises  incor- 
porated territory  alone,  or  partly  incorporated  and  partly  unicorporated 
territory,  then  in  such  event  its  property  shall  be  ratably  apportioneil 
amongst  the  several  municipalities  and  the  county  in  proportion  to  the 
assessed  value  of  the  property  \ncluded  within  said  district  as  shown 
upon  the  last  county  asscssment-roU;  provided,  however,  that  any  real 
property,  easements  or  rights  of  way  belonging  to  said  district  sbMll  in 
such  event  remain  the  property  of  the  municipality  wherein  the  same  is 
situate,  if  situated  within  incorporated  territory,  otherwise  the  same 
shall  remain  the  property  of  the  county. 

§9.  Publication  of  notices.  Words  defined.  Every  notice  herein  re- 
quired to  be  published  may  be  published  in  a  daily  or  weekly  or  semi- 
weekly  newspaper;  and  if  there  is  no  daily,  or  weekly  or  semi-weekly 
newspaper  published  within  the  district  or  within  a  subdivision  thereof 
or  other  territory  wherein  the  same  is  required  to  be  published,  then 
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such  notice  shall  be-  posted  for  the  length  of  time  herein  required  for  the 
publication  of  the  same  in  three  public  places  of  such  district  or  such 
subdivision  thereof  or  such  other  territory  as  the  case  may  be.  The  term 
"municipality/*  as  used  in  this  act,  shall  include  a  city  or  town,  and  shall 
be  understood  and  so  construed  as  to  include,  and  is  hereby  declared  to 
include,  all  corporations  heretofore  organized  and  now  existing,  and  those 
bereafter  organized,  for  municipal  purposes.  The  words  ''district"  shall 
apply,  unless  otherwise  expressed  or  used,  to  said  forest  fire  district 
formed  under  the  provisions  of  this  act,  and  the  word  ''trustees,"  and  the 
words  "board  of  trustees,"  shall  apply  to  the  trustees  and  to  the  board  of 
trustees  of  silch  district. 

§10.  Provision  optional  and  permissive.  The  provision  herein  con- 
tained for  the  entering  into  proposals  and  contracts  with  said  forest  fire 
district  by  the  state  of  California,  or  any  county;  city,  township,  munici- 
pal corporation,  public  corporation  or  other  political  corporation  or  sub- 
division ^f  this  state,  is  hereby  declared  to  be  optional  and  permissive 
and  no  further  authority  of  law  shall  be  required  for  such  proposals  or 
contracts  than  that  herein  contained,  and  no  further  authority  of  law 
shall  be  required  than  that  contained  in  this  act  for  the  levy  of  taxes 
by  boards  of  supervisors  for  the  purposes  herein  specified,  and  no  fur- 
ther authority  shall  be  required  by  law  for  the  bringing  of  actions  in 
eminent  domain,  for  the  acquiring  by  said  forest  fire  district  of  rights  of 
way  for  fire  roads  or  trails,  and  easements  to  cut  timber,  brush  or  grass 
thereon,  and  to  maintain  the  same,  than  the  authority  contained  in  this 
act. 

§11.  Constitutionality.  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such  de- 
cision shall  not  affect  the  validity  of  the  remaining  portion  of  this  act. 
The  legislature  hereby  declares  that  it  would  have  passed  this  act,  and 
each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irrespective 
of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences, 
clauses  or  phrases  be  declared  unconstitutional. 

TITLE  195. 
FOODSJ. 
ACT  1206. 

An  act  providing  for  the  inspection  of  animals  slaughtered  for  human 
food,  providing  for  the  inspection  of  the  meat  and  meat  food  pro- 
ducts of  such  animals,  providing  for  the  collection  of  fees  to  defray 
the  expenses  incurred  by  maintaining  such  inspection,  providing  for 
the  appointment  and  duties  of  officials  to  carry  into  effect  the  provi- 
sions of  this  act,  providing  for  the  marking  of  carcasses  and  parts 
thereof,  and  providing  a  penalty  for  violation  thereof. 

[Approved  May  11,  1917.     Stats.  1917,  p.  423.     In  effect  July  27,  1917.] 

§  1.  Inspection  of  slaughtering  establishments  by  state  veterinarian. 
Any  person,  firm  or  corporation  in  the  state  of  California,  engaged  in 
the  slaughtering  of  cattle,  sheep,  swine,  or  goats,  desiring  to  have  the 
healthfulness  of  the  meat  and  moat  food  products  of  such  animals  certi- 
fied to,  may  make  application  for  the  inauguration  of  an  inspection  ser- 
vice   in    such    establishment.     Said    application    shall    be    in    writing 


Act  1206,  §§  2,  3  GENERAL  LAWS.  1050 

addressed  to  the  state  veterinarian  of  California,  and  shall  be  made  on 
blanks  which  will  be  furnished  by  said  state  veterinarian.  In  such 
application  such  applicant  for  inspection  shall  agree  to  comply  with  the 
provisions  of  this  act  and  to  maintain  said  establishment  in  a  elean  and 
sanitary  manner.  Upon  receipt  of  said  application  the  state  veterin- 
arian shall  make  an  inspection  of  said  establishment  and  if  found  clean 
and  sanitary,  and  properly  equipped  to  conduct  its  business  in  a  elean 
and  sanitary  manner,  he  shall  inaugurate  an  inspection  service  therein, 
and  shall  give  to  such  establishment  an  official  number,  and  this  number 
shall  be  used  to  mark  the  meat  and  meat  food  products  of  the  establish- 
ment as  hereinafter  provided.  Such  an  establishment  shall  thereafter 
be  known  as  "Official  EJstablishment  No. ." 

§2.  Fees.  The  cost  of  such  inspection  service  shall  be  borne  by  the 
establishment  where  it  Is  maintained  and  shall  be  paid  for  in  the  follow- 
ing manner:  When,  in  the  opinion  of  the  state  veterinarian,  the  volume 
of  business  is  sufficient  to  occupy  the  continuous  services  of  one  in- 
spector, such  establishment  shall  pay  a  fee  of  one  hundred  fifty  dollars 
per  month.  When,  in  the  opinion  of  the  state  veterinarian,  the  services 
of  more  than  one  inspector  are  required  to  properly  carry  on  the  work, 
the  fee  in  such  cases  shall  be  one  hundred  fifty  dollars  per  month  for 
the  first  inspector,  and  one  hundred  twenty-five  dollars  per  month  for 
each  additional  inspector.  When,  in  the  opinion  of  the  state  veterin- 
arian, the  inspection  work  in  two  or  more  neighboring  establishments 
can  be  properly  supervised  by  one  inspector,  said  state  veterinarian  may, 
in  such  cases,  probate  the  fees  among  such  establishments,  but  in  no 
instance  where  only  one  inspector  is  employed  to  supervise  the  work  in 
more  than  one  establishment  shall  the  aggregate  fees  be  less  than  one 
hundred  fifty  dollars  per  month,  and  in  no  such  instance  shall  the  indi- 
vidual fees  be  less  than  fifty  dollars  per  month.  All  such  fees  shall  be 
paid  during  the  first  week  of  January,  April,  July  and  October  of  each 
year  and  they  shall  be  paid  in  advance  for  the  ensuing  three  months. 
Such  fees  shall  be  paid  to  the  state  veterinarian,  who  shall  at  least  as 
often  as  once  each  month  and  oftcner  if  required  to  do  so,  report  to  the 
state  controller  the  total  amount  of  fees  collected,  and  at  the  same  time 
he  shall  pay  into  the  state  treasury  the  entire  amount  of  said  receipts. 
All  such  receipts  shall  be  credited  to  the  meat  hygiene  fund,  which  fund 
is  hereby  created,  out  of  which  shall  be  paid  the  salaries  of  inspectors 
who  are  appointed  in  accordance  with  the  provisions  of  this  act,  as  well 
as  other  expenses  that  may  be  incurred  incidental  thereto.  In  no  in- 
stance, however,  shall  any  of  the  fees  collected  as  provided  herein  be 
refunded.  The  state  veterinarian  is  hereby  authorizd  to  appoint  such 
inspectors  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

§3.  Hours  for  slaaghtering.  All  slaughtering  in  each  official  estab- 
lishment shall  be  conducted  between  the  hours  of  seven  o'clock  A.  M. 
and  seven  o'clock  P.  M.  of  any  one  week  day,  unless  a  special  permit 
in  writing  or  by  telegram,  authorizing  slaughtering  at  any  other  time, 
18  granted  by  the  state  veterinarian.  The  manager  or  other  person  in 
charge  of  such  establishment  shall  inform  the  inspector  when  work 
has  been  concluded  for  the  day,  and  of  the  day  and  hour  when  work 
will  be  resumed.  Where  one  inspector  is  detailed  to  conduct  the  work 
at  two  or  more  establishments  where  few  animals  are  slaughtered,  the 
inspector  may  designate  the  hours  for  work. 
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§  4.  Ante-mortem  examination  of  animals.  In  each  official  establisn- 
znent  an  ante-mortem  examination  ahall  be  made  of  aU  cattle,  sheep, 
swine  and  goats  about  to  be  slaughtered,  and  satisfactory  facilities  shall 
be  provided  foi^  conducting  such  examinations,  and  for  separating  and 
holding  apart  from  passed  animals  those  that  are  unfit  for  immediate 
slaughter. 

§  5.  Parts  inspected.  Mark.  In  each  official  establishment  a  careful 
inspection  shall  be  made  of  all  animals  at  the  time  of  slaughter.  The 
head  and  tongue,  tail,  thymus  gland,  and  all  viscera,  and  all  parts  and 
blood  used  in  the  preparation  of  meat  food  and  medicinal  products  shall 
be  retained  in  such  a  manner  as  to  preserve  their  identity  until  after 
the  post-mortem  examination  has  been  completed.  Carcasses  and  parts 
thereof  found  to  be  sound,  healthful,  wholesome  and  fit  for  human  food 
shall  be  passed  and  marked  in  the  following  manner:  Upon  all  passed 
carcasses  and  parts  thereof  slaughtered  in  an  official  establishment  the 
inspector  shall  place  a  mark  bearing  the  words  "Cal.  Inspected  and 
Passed.''  This  mark  shall  also  contain  the  official  number  of  the  estab- 
lishment. The  number  of  such  marks  that  shall  be  affixed  and  their 
location  on  the  carcasses  and  parts  thereof  shall  be  determined  by  the 
state  veterinarian.  Each  carcass  or  part  thereof,  which  is  found  on 
post-mortem  inspection  to  be  unsound,  unhealthf ul,  unwholesome  or  other- 
v^ise  unfit  for  human  food  shall  be  marked  conspicuously  by  the  inspector 
at  the  time  of  inspection  with  the  words  "Cal.  Inspected  and  Condemned,'* 
and  such  carcass  or  part  thereof  shall,  under  the  supervision  of  the  in- 
spector, be  rendered  unfit  for  human  consumption  in  some  manner  ap- 
proved by  the  state  veterinarian. 

§6.  Bnles  and  regulations.  The  state  veterinarian  shall,  from  time 
to  time,  make  such  rules  and  regulations  as  are  necessary  for  the  efficient 
execution  of  the  provisions  of  this  act,  and  all  inspections  and  examina- 
tions made  under  this  act  shall  be  such  and  made  in  such  manner  as 
described  in  the  rules  and  regulations  precribed  by  said  state  veterin- 
arian not  inconsistent  with  the  provisions  of  this  act;  provided,  however, 
that  in  making  such  rules  and  regulations  said  state  veterinarian  shall 
be  guided  by  the  regulations  governing  meat  inspection  of  the  United 
States  department  of  agriculture. 

§7.  Violation.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion except  the  inspector  as  herein  provided,  to  have  in  possession,  keep 
or  use  any  mark,  stamp  or  brand  provided  or  used  for  marking,  stamp- 
ing or  branding  any  article  herein  required  to  be  marked,  stamped  or 
branded.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
have  in  possession,  keep,  make  or  use  any  mark,  stamp  or  brand  having 
thereon  a  device  or  words  similar  in  character  or  import  to  the  marks, 
stamps  or  brands  provided  or  used  for  marking,  stamping  or  branding 
such  articles,  and  any  violation  hereof  shall  be  deemed  a  misdemeanor. 

ACT  iao7.. 

An  act  to  define  commercial  feeding  stuffs  and  to  establish  a  standard 
therefor,  providing  for  the  branding  and  labeling  of  same,  empower- 
ing the  state  board  of  health  to  enforce  the  provisions  of  the  act 
and  providing  penalties  for  the  violation  of  same. 

[Approved  May   16,   1919.     Stats.   1919,  p.   551.     In  effect  November  1, 

1919.] 
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ju4|(e  for  the  violations  of  the  provisions  of  this  act  shall  be  paid  to 
the  state  treasurer,  and  the  state  treasurer  shall  deposit  such  money 
to  the  credit  of  the  fund  for  the  maintenance  of  the  state  laboratory,  to 
be  drawn  against  by  warrants  of  the  state  controller  upon  claims  which 
shall  be  approved  by  the  state  board  of  health  and  the  state  board  of 
control.     No  dealer  shall  be  prosecuted  under  the  provisions  of  this  act 
when   he  can   establish  a  guaranty  signed    by  the  wholesaler,  jobber, 
manufacturer  or  other  party,  residing  in  the  United- States,  from  whom 
be  purchased  such  commercial  feeding  stuffs  to  the  effect  that  the  same 
are  not  adulterated,  mislabeled  or  misbranded  within  the  meaning  of  this 
act,  and  can  also  establish  by  satisfactory  evidence  that  the  commercial 
feeding  stuffs  sold,  offered  or  exposed  for   sale  or  distributed  in  this 
state  were  mislabeled  or  did  not  conform  to  the  analysis  declared  on  the 
label  or  tag  affixed  thereto,  and  that  at  the  time  of  selling,  offering  or 
exposing  for  sale  or  distributing  in  this  state  such  commercial  feediii||r 
stuffs  the  dealer  was  not  aware  of  that  fact;   such  guaranty  may  be 
either  general  or  special.     A  general  guaranty  shall  guarantee  ^irithout 
condition  or  restriction  all  of  the  commercial  feeding  stuffs  purchased, 
prepared,  compounded,  packed,  distributed  or  sold  by  the  guarantor  as 
not  mislabeled  or  adulterated  within  the  meaning  of  this  act.     A  special 
guaranty  shall  guarantee  in  the  same  manner  the  particular  commercial 
feeding  stuffs  listed  in  an  invoice  of  the  same  and  shall  be  attached  to 
or   shall    fully   identify   such   invoice.     Both   said   guaranties   to   afford 
protection   must  contain  the  name  and  address  of  the  party  or  parties 
making  the  sales  of  such  commercial  feeding  stuffs  to  said  dealer.     If 
the  guaranty  be  to  the  effect  that  such  commercial  feeding  stuffs  are 
not   adulterated,  mislabeled  or  misbranded  within  the  meaning  of  the 
national  pure  food  act,  approved  June  30,  1906,  it  shall  be  sufficient  for 
the  purposes  of  this  act  and  have  the  same  force  and  effect  as  though 
it   referred   to  this  act,   except  that   a  guaranty  referring  to  the  said 
national  pure  food  act  alone  shall  not  be  sufficient  for  the  purposes  of 
this  act  in  any  ease  where  at  any  time  the  standard  for  the  commercial 
feeding  stuffs  concerned  under  this  act  is  higher  than  the  standard  for 
like  commercial   feeding  stuffs  under  said  national  pure  food  act.    In 
case  the  wholesaler,  jobber,  manufacturer  or  other  party  making  such 
guaranty  to  said  dealer  resides  without  this  state  and  it  appears  from 
the  certificate  of  the  director  of  the  state  laboratory  that  such  commer- 
cial  feeding  stuffs  were  adulterated,  mislabeled  or  misbranded,  within 
the  meaning  of  this  act  or  the  national  pure  food  act  approved  June  30, 
1906,  the  district  attorney  must  forthwith  notify  the  attorney  genera! 
of  the  United  States  of  such  violation. 

§9.  Enforcement.  The  state  board  of  health  is  hereby  empowered 
to  enforce  the  provisions  of  this  act  and  to  prescribe  the  form  of  tags, 
or  labels  to  be  used,  and  to  prescribe  and  enforce  such  rules  and  regu- 
lations relating  to  the  sale  of  commercial  feeding  stuffs  as  it  may  deem 
necessary  to  carry  into  effect  the  full  intent  and  meaning  of  this  act. 

§  10.  In  effect  when.  This  act  shall  take  effect  on  the  first  day  of 
November,  1919. 

§  11.  Bejiealed.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 
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TITLE  198. 

FOBESTBY. 
ACT  1816. 

An  act  to  provide  for  the  regulation  of  fires  on,  and  the  protection  end 
management  of,  public  and  private  forest  lands  within  the  state  of 
California,  creating  a  state  board  of  forestry  and  certain  officers,  sub- 
ordinate to  said  board,  prescribing  the  duties  of  such  officers,  creating 
a  forestry  fund,  iand  appropriating  the  moneys  in  said  fund,  and  de- 
fining and  providing  for  the  punishment  of  certain  offenses  for  viola- 
tions of  the  provisions  of  this  act,  and  making  an  appropriation- 
therefor. 

[Approved  March  18,  1905.     Stats.   1905,  p.  234.] 

Amended  1911;  Stats.  1911,  p.  709;  1919,  pp.  235,  1191. 

The  amendments  of  1919  follow: 

§  1.  State  board  of  forestry.  The  governor  shall  appoint  four  per- 
sons, one  of  whom  shall  be  familiar  with  the  timber  industry,  one  with 
the  livestock  industry,  one  with  the  grain  and  hay  industry,  and  one 
at  large,  who  together  with  the  state  forester,  shall  constitute  the  state 
board  of  forestry,  which  shall  supervise  and  direct  all  matters  of  state 
forest  policy,  management  and  protection.  Said  board  shall  make  rules 
and  regulations  for  its  government,  and  shall  meet  at  such  times  and 
places  as  it  sees  fit.  The  members,  except  the  state  forester,  shall  re- 
ceive no  compensation  for  their  services,  but  shall  be  paid  actual  trav- 
eling expenses  which  may  be  incurred  in  the  performance  of  their  official 
duties,  which  shall  be  paid  out  of  the  fund  appropriated  for  the  support 
of  the  state  board  of  forestry.  [Amendment  approved  May  25,  1919; 
Stats.  1919,  p.  1191.J 

§  18.  Civil  liability  for  forest  firee.  In  addition  to  the  penalties  pro- 
vided in  sections  fourteen,  fifteen,  sixteen  and  seventeen  of  this  act, 
the  United  States,  state,  county,  or  private  owners,  whose  property  is 
injured  or  destroyed  by  such  fires  may  recover  in  a  civil  action,  double 
the  amount  of  damages  suffered  if  the  fires  occurred  through  willfulness, 
malice  or  negligence;  but  if  such  fires  were  caused  or  escaped  accident- 
tally  or  unavoidably,  civil  action  shall  lie  only  for  the  actual  damage 
sustained  as  determined  by  the  value  of  the  property  injured  or  de- 
stroyed, and  the  detriment  to  the  land  and  vegetation  thereof.  The 
presumption  of  willfulness,  malice  or  neglect  shall  be  overcome;  pro- 
vided, that  the  precautions  set  forth  are  observed;  or,  provided,  fires 
are  set  during  the  "dry  season"  with  wi^tten  permission  of  and  under 
tha  direction  of  the  district  firewarden.  Persons  or  corporations  causing 
fires  by  violations  of  this  act  shall  be  liable  to  the  United  States,  state, 
county,  or  private  owners  in  action  for  debt  to  the  full  amount  of  all 
expenses  incurred  by  the  United  States,  state,  county  or  private  owners 
in  fighting  such  fires. 

§8.  Repealed.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed.  [Amendment  approved  May  2,  1919;  Stats.  1919, 
p.  234.] 
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§  1.  "Oommercial  feeding  staffs"  defined.  Exceptions.  The  term 
"commercial  feeding  stuffs"  shall  be  held  to  include  all  feeding  stuffs 
used  for  feeding  livestock  and  poultry,  except  the  following: 

(a)  Whole  seeds  or  grains. 

(b)  The  unmixed  meals  made  directly  from  the  entire  grains  of  corn, 
wheat,  rye,  barley,  oats,  buckwheat,  flaxseed,  kaffir,  milo  and  light  rice; 
provided,  that  light  rice  shall  be  labeled  "light  rice"  when  ground. 

(c)  Whole  hays,  straws,  cottonseed  hulls  and  corn  stover,  when  un- 
mixed with  other  materials. 

(d)  All  other  materials  containing  sixty  per  centum  or  more  of  water. 

§2.  Standards.  The  standards  for  commercial  feeding  stuffs  shall 
be  the  latest  revision  of  the  definitions  of  feeding  stuffs  adopted  by 
the  association  of  feed  control  officials  of  the  United  States. 

§3.  Label  for  parcels.  Contents  of  labeL  Every  lot  or  parcel  of 
commercial  feeding  stuffs  sold,  offered  or  exposed  for  sale  or  distributed 
within  this  state  shall  have  affixed  thereto  a  tag  or  label,  in  a  conspicu- 
ous place  on  the  outside  thereof,  containing  a  legible  and  plainly  printed 
statement  in  the  English  language,  clearly  and  truly  certifying: 

(a)  The  net  weight  of  the  contents  of  the  package,  lot  or  parcel j 

(b)  The  name,  brand  or  trademark; 

(c)  The  name  and  principal  address  of  the  manufacturer  or  person 
responsible  for  placing  the*  commodity  on  the  market; 

(d)  The  minimum  per  centum  of  crude  protein; 

(e)  The  minimum  per  centum  of  crude  fat; 

(f)  The  maximum  per  centum  of  crude  fiber; 

(g)  The  maximum  per  centum  of  ash; 

{Z)  The  specific  name  of  each  ingredient  used  in  its  manufacture. 

(i)  The  per  centum  of  such  ingredients  as  corn  cobs,  corn  bran,  oat 
holls,  barley  hulls,  rice  hulls,  ground  light  rice,  alfalfa  meal  or  similar 
materials,  when  such  constitute  a  portion  of  the  package,  lot  or  parcel. 

(j)  In  the  case  of  poultry  feeds,  the  per  centum  of  grit  or  mineral 
matter  they  contain. 

The  crude  protein,  crude  fat,  crude  fiber  and  ash  shall  be  determined 
by  the  methods  in  force  at  the  time  by  the  association  of  official  agri- 
cultural chemists  of  North  America. 

§4.  Inn>octlon  by  state  board  of  health.  The  state  board  of  health 
and  its  agents  and  inspectors  shall  have  free  access  to  all  places  of 
business,  mills,  buildings,  carriages,  cars,  vessels  and  parcels  of  whatso- 
ever kind  used  in  the  manufacture,  transportation,  importation,  sale  or 
storage  of  any  commercial  feeding  stuffs,  and  shall  have  the  power  and 
authority  to  open  any  parcel  containing  or  supposed  to  contain  any 
commercial  feeding  stuffs,  and  upon  tender  and  full  payment  of  the 
selling  price  of  said  sample,  to  take  therefrom  samples  for  analysis.  The 
methods  of  analysis  shall  be  those  in  force  at  the  time  by  the  association 
of  official  agricultural  chemists  of  North  America. 

§  5.  Adulterated.  Commercial  feeding  stuffs  shall  be  deemed  adul- 
terated if  they  do  not  conform  to  the  analysis  declared  on  the  label  or 
tag. 

§6.  Mislabeled.  Commercial  feeding  stuffs  shall  be  deemed  mis- 
labeled if  they  are  not  labeled  or  tagged  in  accordance  with  the  pro- 
visions of  section  three  of  this  act. 
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§7.  Prosecution  for  violation  of  act.  If  it  appears  that  any  of  the 
proviBions  of  this  act  has  been  violated,  the  state  board  of  health  shall 
certify  the  facts  to  the  proper  prosecuting  attorney  and  furnish  that 
officer  with  a  copy  of  the  result  of  the  analysis  or  other  examination 
of  such  feeding  stuffs  duly  authenticated  by  the  analyst  or  other  officer 
making  the  determination,  under  the  oath  of  such  officer;  provided,  that 
it  shall  appear  from  any  such  examination  that  any  of  the  provisions 
of  this  act  has  been  violated  the  state  board  of  health  shall  cause  notice 
to  be  given  to  the  manufacturer  or  dealer  from  whom  said  sample 
was  taken;  any  party  so  notified  shall  be  given  an  opportunity  to  be 
heard  in  his  defense  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  state  board  of  health  before  the  facts  shall  be  certified 
to  the  proper  prosecuting  attorney.  In  all  prosecutions  arising  under 
the  provisions  of  this  act,  certificates  of  the  analyst  or  other  officer 
making  the  examination  or  analysis,  when  duly  sworn  to  by  such  officer, 
shall  be  prima  facie  evidence  of  the  fact  or  facts  therein  certified. 

§  8.  Penalties.  One-half  of  fines  to  be  paid  to  state  treasurer.  Guar- 
anty of  wholesaler.  State  standard  higher  than  nationaL  Any  manu- 
facturer, importer,  jobber,  firm,  association,  corporation  or  person  who 
shall  sell,  offer  or  expose  for  sale,  or  distribute  in  this  state,  any  com- 
mercial feeding  stuffs  without  having  attached  thereto  or  furnished 
therewith  such  labels  or  tags  as  required  by  the  provisions  of  this  act, 
or  who  shall  impede,  obstruct,  hinder  or  otherwise  prevent  or  attempt  to 
prevent  said  state  board  of  health  or  its  authorized  agent  in  the  per- 
formance of  its  duty  in  connection  with  the  provisions  of  this  act,  or 
who  shall  sell,  offer  or  expose  for  sale  or  distribute  in  this  state  any 
commercial  feeding  stuffs  as  defined  in  section  one,  without  complying 
with  the  requirements  of  the  provisions  of  this  act,  or  who  shall  sell, 
offer  or  expose  for  sale  or  distribute  in  this  state  any  commercial  feed- 
ing stuffs  which  contains  a  smaller  per  centum  of  crude  protein  or  crude 
fat  or  a  larger  per  centum  of  crude  fiber  or  ash  than  is  certified  to  be 
contained  therein,  or  who  shall  fail  to  properly  state  the  specific  name 
of  each  and  every  ingredient  used  in  its  manufacture  or  who  shall 
fail  to  properly  state  the  per  centum  of  such  ingredients  as  corn  cobs, 
corn  bran,  oat  hulls,  barley  hulls,  rice  hulls,  ground  light  rice,  alfalfa 
meal  or  similar  materials,  when  such  constitute  a  portion  of  the  package, 
lot  or  parcel,  or  the  per  centum  of  grit  or  mineral  matter  in  poultry 
feeds  shall  be  deemed  guilty  of  a  violation  of  the  provisions  of  this 
act  and  upon  conviction  thereof  shall  be  fined  not  more  than  one  hun- 
dred dollars  for  the  first  violation  and  not  less  than  one  hundred  .dol 
lars  for  each  subsequent  violation.  Any  manufacturer,  jobber,  im- 
porter, firm,  association,  corporation  or  person  who  shall  mix  or  adul- 
terate any  feeding  stuffs  with  any  substance  or  substances  injurious 
to  the  health  of  livestock  or  poultry  shall  bo  deemed  guilty  of  a  vio- 
lation of  the  provisions  of  this  act,  and  in  addition  to  the  penalty 
provided  in^  this  section,  the  lot  of  feeding  stuffs  shall  be  subject  to 
seizure,  condemnation  and  sale  as  the  court  may  direct.  The  court 
may  in  its  discretion  release  the  feeding  stuffs  so  seized  when  the 
requirements  of  the  provisions  of  this  act  have  been  complied  with, 
and  upon  payment  of  all  costs  and  expenses  incurred  by  the  state  in 
any  proceedings  connected  with  such  seizure.  One-half  of  all  fines, 
and  the  proceeds  from  condemned  foodstuffs  collected  by  any  court  or 
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ACT  1222. 

An  act  to  fix  tho  salaries  of  the  state  forester,  depaty  forester  and  as* 

sistant  forester. 

[Approved  March  22,  1909.    Stats.  1909,  p.  669.] 

Amended  1917;  Stats.  1917,  p.  439. 

The  amendment  of  1917  follows: 

§  1.  Salaries  of  state  forester  and  assistants.  The  salary  of  the  state 
forester  shall  be  three  thousand  dollars  per  annum.  The  state  forester 
shall  l^ve  authority  to  appoint  a  deputy  forester  at  a  salary  of  two 
thousand  four  hundred  dollars  per  annum  and  an  assistant  forester  at 
a  salary  of  one  thousand  six  hundred  dollars  per  annum.  The  deputy 
forester  shall  exercise  all  the  powers  and  duties  of  the  state  forester 
during  the  latter's  absence.  All  the  salaries  mentioned  herein  are  to  be 
paid  in  the  same  manner  as  the  salaries  of  other  state  officers  are  paid. 

§  2.  Repealed.  All  acts  and  parts  of  acts  inco:\sistent  herewith  are 
hereby  repealed. 

ACT  1228. 

An  act  to  provide  for  the  reforestation,  constructing  and  maintainin|( 
of  fire  lanes  and  fire  trails  on  the  Angeles  national  forest,  and  to 
make  an  appropriation  therefor.  [Approved  May  22,  1919.  State. 
1919,  p.  1240.     In  effect  July  22,  1919.] 

The  act  appropriated  five  thousand  dollars  for  the  purpose  indicated. 
Former  act.    See  Stats.  1917,  p.  532. 

ACT  1224. 

An  act  providing  for  the  establishment  and  maintenance  of  a  state  nurs* 
ery  under  the  jurisdiction  and  management  of  the  state  forester  for 
the  growing  of  stock  for  reforestation  and  the  planting  of  trees  along 
highways  and  in  public  places,  and  making  an  appropriation  therefor. 

[Approved  May  15,  1917.    StaU.  1917,  p.  563.    In  effect  July  27,  1917.] 

§1.  State  nursery  established.  There  is  hereby  established  a  state 
nursery  under  the  jurisdiction  and  management  of  the  state  forester  for 
the  growing  of  stock  for  reforestation  of  public  lands,  the  planting  of  trees 
along  public  streets  and  highways  and  for  the  beautifying  of  parks  and 
school  grounds.  The  state  nursery  shall  be  located  by  the  state  forester 
upon  lands  now  owned  by  the  state  or  donated  to  the  state  for  that 
purpose. 

§2.  Duty  of  state  forester.  The  state  forester  shall  eonstmct  and 
maintain  such  buildings,  improvements  and  equipment,  and  shall  eniploj 
and  fix  the  compensation  of  such  employees  as  may  be  necessary  to  carry 
out  the  provisions  of  this  act.  He  may  also  purchase  nursery  stock  and 
seed  and  distribute  the  same  at  cost  for  public  planting  or  reforestation. 

§3.  Oovemor  to  receive  deeds,  etc.  The  governor,  on  behalf  of  th^ 
state,  is  hereby  authorised  to  receive  all  such  deeds,  conveyances,  assur> 
anecs  or  donations  of  real  or  personal  property  as  may  be  neeessarj  in 
law  to  vest  in  the  people  of  the  state  of  California  the  title  to  any  site 
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or  sites  for  said  nursery  and  any  equipment  and  supplies  therefor  that 
may  be  donated  to  the  state  and  accepted  by  the  governor. 

§  4.  Appropriation.  Out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated  there  is  hereby  appropriated  the  sum  of  fourteen  thou- 
sand dollars  for  the  purposes  of  this  act. 


ACT  1236. 


TITLE  ,200. 
FRANCHISES. 


An  act  providing  for  the  resettlement  of  franchise  rights  of  and  che 
granting  of  a  resettlement  franchise  to  any  person,  firm  or  corpora- 
tion actually  engaged  in  operating  a  street,  suburban  or  interurban 
railroad  in  cities  or  cities  and  counties  having  at  the  effective  date 
of  this  act  a  freeholders'  charter  adopted  under  the  provisions  of 
section  eight  of  article  eleven  of  the  constitution  of  the  state  of 
California,  which  charter  provides  for  the  resettlement  of  franchise 
rights  of  and  the  granting  of  resettlement  franchises  to  any  person, 
firm  or  corporation  engaged  in  operating  a  public  utility  in  such  a 
municipality,  and  providing  conditions  for  the  granting  of  such 
franchises  by  legislative  or  other  governing  bodies  of  such  city  or 
city  and  county. 

[Approved  May  22,  1917.     Stats.  1917,  p.  820.     In  effect  July  27,  1P17.] 

§  1.  Power  of  board  of  supervisors,  etc.,  to  provide  for  resettlement 
of  franchise  rights.  The  board  of  supervisors,  the  board  of  trustee?  or 
common  council,  or  other  governing  or  legislative  body  of  any  city  or 
city  and  county  having  at  the  effective  date  of  this  act  a  freeholders' 
charter  adopted  under  the  provisions  of  section  eight  of  article  eleven 
of  the  constitntion  of  the  state  of  California,  and  which  charter  provides 
for  the  resettlement  of  and  the  granting  of  a  resettlement  franchise  to 
any  person,  firm  or  corporation  engaged  in  operating  a  public  utility  in 
such  city  or  city  and  county,  is  hereby  empowered  to  provide  for  a  gen- 
eral resettlement  of  the  franchise  rights  and  to  grant  a  resettlement 
franchise  to  any  person,  firm  or  corporation  actually  engaged  in  operat- 
ing a  street,  suburban  or  interurban  railroad  in  said  city  or  city  and 
county,  upon  written  application  therefor,  and  upon  such  terms  and  con- 
ditions as  are  in  this  act  provided,  and  may,  in  such  resettlement  of  any 
such  franchise  impose  other  and  additional  terms  and  conditions  not  in 
conflict  herewith. 

§2.  Franchise  submitted  to  vote  of  electors.  Every  such  resettlement 
franchise  which  is  granted  shall  be  granted  after  such  publication  and 
upon  such  notice  as  the  governing  or  legislative  body  shaU  by  resolu- 
tion determine,  or  failing  such  determination  after  such  publication  and 
upon  such  notice  as  is  or  shall  be  prescribed  by  law  for  the  enactment 
of  ordinances  by  such  governing  or  legislative  body.  After  the  final 
passage  of  such  franchise,  the  same  shall  be  referred  and  submitted  to 
the  vote  of  the  electors  of  the  city  or  city  and  county  at  the  general 
or  special  election  next  ensuing  not  less  than  twenty  days  after  the  final 
passage  of  such  ordinance,  or  if  no  general  or  special  election  is  to  be 
held  in  the  city  or  city  and  county  within  a  period  of  not  less  than 
twentv  davs  and  not  more  than  ninety  days  after  such  final  passage,  the 
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said  governing  or  legislative  body  may  call  a  special  election  for  the 
purpose  of  submitting  said  ordinance  to  the  electors  as  aforesaid,  said 
special  election  to  be  held  not  less  than  thirty  days  and  not  more  than 
sixty  days  after  such  final  passage.  No  such  resettlement  franchise  shall 
go  into  effect  until  it  shall  have  been  so  submitted  to  the  electors  of  the 
city  or  city  and  county  and  receive  the  approval  of  a  majority  of  the 
electors  voting  thereon;  and  provided,  further,  that  such  resettlement 
franchise  shall  not  be  effective  unless  accepted  in  writing  by  the  grantee 
of  such  resettlement  franchise. 

§3.  Bights  conferred  by  franchise.  Every  such  resettlement  fraiT 
chise,  permit  or  privilege  shall  confer  upon  the  grantee  thereof  the  ri^ht 
to  occupy  the  roads,  streets,  highways,  avenues,  boulevards,  lanes,  alley  a, 
courts,  places  and  pathways  of  the  city  or  city  and  county,  particularly 
set  out  in  »the  terms  and  conditons  of  such  franchise,  permit  or  privilege, 
for  the  purpose  of  conducting,  operating  and  maintaining  thereon  a 
street,  suburban  or  interurban  railroad,  subject  always  to  the  right  of 
the  city  or  city  and  county  to  acquire  and  possess  the  property  of  said 
grantee;  provided,  however,  that  said  grantee  shall  pay  to  the  city  or 
city  and  county  such  a  percentage  of  the  net  revenue  annually  collected 
from  any  and  all  sources  under  and  by  virtue  of  such  franchise,  permit 
or  privilege,  as  shall  be  fixed  in  such  franchise.  What  constitutes  such 
annual  net  revenue  shall  be  provided  in  such  franchise. 

§  4.  New  franchise  may  he  part  of  resettlement  franchise.  The  legis- 
lative or  governing  body  may  in  such  resettlement  franchise  provide  that 
any  new  franchise  granted  to  the  holder  of  such  resettlement  franchise 
shall  b^  considered  as  part  of  such  resettlement  franchise. 

§5.  Extension  of  franchise  to  annexed  territory.  The  legislative  or 
governing  body  may  in  such  resettlement  franchise  provide  that  in  case 
of  consolidation  or  annexation  to  the  city  or  city  and  county  of  any  ter- 
ritory not  now  included  in  said  city  or  city  and  county  at  the  date  said  re- 
settlement franchise  is  granted,  any  franchise  to  operate  such  street, 
suburban  or  interurban  railroad,  or  any  part  thereof,  held  or  claimed  by 
the  holder  of  such  resettlement  franchise  in  or  for  any  portion  of  such  con- 
solidated or  annexed  territory  shall  thereupon  be  surrendered  to  the  city 
or  city  and  county,  and  that  the  rights  and  obligations  of  sneh  resettle- 
ment franchise  shall  thereupon  automatically  extend  to  such  additional 
territory,  and  that  a  valuation  for  the  purpose  of  public  acquisition  of 
the  properties  used  and  useful,  or,  in  the  discretion  of  the  city  or  city 
and  county,  prospectively  useful,  in  the  operation  of  such  street,  sabur- 
ban  or  interurban  rtiilroad  in  the  area  so  consolidated  or  annexe'l,  and 
not  included  in  the  capital  valuation  already  fixed  in  such  resettlement 
franchise  shall  be  added  to  the  capital  account  of  such  resettlement 
franchise  grantee  at  a  valuation  for  the  purpose  of  public  acquisition 
fixed  by  the  railroad  commission  of  the  state  of  California,  or  its  succes- 
sors in  interest,  and  otherwise  determined  as  provided  in  this  act. 

§  6.  Qrantee  to  surrender  franchises  owned.  Every  resettlement  fran- 
chise shall  provide  that  the  grantee  thereof  shall  surrender  the  franchises 
or  rights,  owned  or  claimed  by  the  grantee,  to  occupy  such  portion  ef 
the  roads,  streets,  highways,  avenues,  boulevards,  lanes,  alleys,  courta, 
places  and  pathways  as  it  is  proposed  such  street,  suburban  or  interor- 
ban  railroad  shall  thereafter  occupy  under  the  provisions  of  sueh   re- 


1061  FRANCHISES.  Act  1235,  §§  7-10 

Bettlement  franchise,  and  that  the  grantee  shall  accept  in  lieu  thereof 
the  rights  and  privileges  granted  by  such  resettlement  franchise  as  a 
franchise  for  the  continued  operation  of  such  street,  suburban  or  inter- 
nrban  railroad  within  the  limits  of  the  city  or  city  and  county  or  such 
portion  thereof  as  had  theretofore  been  operated  under  the  franchise 
or  franchises  surrendered. 

§  7.  Granted  for  indeterminate  period.  Purchase  by  city.  Valuation 
by  railroad  commission.  Every  such  resettlement  franchise,  permit  or 
privilege  shall  be  granted  for  an  indeterminate  period,  subject  always  to 
the  right  of  the  city  or  city  and  county  to  acquire  and  possess  the  prop- 
erty of  the  grantee.  Every  resettlement  franchise  shall  be  granted 
upon  the  express  condition  that  the  city  or  city  and  county  may,  at  a 
valuation  for  the  purpose  of  public  acquisition,  fixed  and  determined 
as  hereinafter  provided,  either  assume  ownership  by  purchase,  take  over 
and  possess  the  property  used  and  useful,  or,  in  the  discretion  of  the 
city  or  city  and  county  prospectively  useful,  of  the  franchise  grantee, 
his  or  its  successors  or  assigns,  upon  giving  said  grantee  written  notice 
of  its  intention  to  purchase  and  take  over  said  property,  which  written 
notice  shall  be  given  only  when  authorized  by  ordinance  of  the  legis- 
lative or  governing  body  of  the  city  or  city  and  county.  The  valua- 
tion for  the  purpose  of  public  acquisition  of  such  property  used  and 
useful,  or,  in  the  discretion  of  the  city  or  city  and  county,  prospectively 
useful,  and  owned  by  the  grantee  at  the  time  application  is  made  for 
such  resettlement  franchise,  permit  or  privilege,  shall  be  fixed  by  the 
railroad  commission  of  the  state  of  California,  or  its  successors  in  inter- 
est. The  valuation  of  such  property,  as  fixed  by  the  railroad  commis- 
sion of  the  state  of  California,  may  be  set  forth  in  said  resettlement 
franchise,  permit  or  privilege,  in  which  case  a  readjustment  from  time 
to  time  of  this  valuation  by  the  addition  of  the  cost  of  extensions  and 
betterments  and  by  the  deduction  of  the  value  of  property  sold  or  aban- 
doned, and  of  the  amount  of  depreciation  sustained  by  the  property  used 
or  useful,  or  prospectively  useful,  of  the  franchise  grantee  shall  be  made 
in  such,  manner  as  may  in  said  resettlement  franchise  be  provided.  All 
expenses  of  such  valuation  by  the  railroad  commission  of  the  state  of 
CaJifornia,  or  its  successors  in  interest  shall  be  paid  by  the  city  or 
eity  and  county  to  the  railroad  commission  of  the  state  of  California. 
or  its  successors  in  interest. 

§8.  Talne  in  excess  of  amount  paid  not  to  be  claimed.  Said  reset- 
tlement franchise  shall  provide  that  the  grantee  thereof,  its  successors 
or  assigns,  shall  never  claim  before  any  court  or  other  public  authority 
in  any  proceeding  of  any  character  any  value  for  said  resettlement  fran- 
chise, permit  or  privilege  in  excess  of  the  amount  originally  paid  for 
the  same  by  the  grantee  thereof  to  the  public  authority  granting  the  same. 

§0.  Amendment.  Any  resettlement  franchise  may  be  amended  from 
time  to  time  by  ordinance  passed  by  the  governing  or  legislative  body 
of  the  city  or  city  and  county  and  ratified  by  the  electors  of  the  city 
or  city  and  county  in  the  manner  herein  prescribed  for  the  passage  of 
such  resettlement  franchise  in  the  first  instance,  and  not  otherwise;  pro- 
videdy  that  no  such  amendment  shall  be  effective  unless  accepted  in 
writing  by  the  grantee  of  such  rese.ttlement  franchise. 

§  10.  Exercise  of  police  power.  Bight  of  city  to  acquire  property  by 
right  of  eminent  domain.    The  legislature  hereby  declares  that  this  act 
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is  passed  subject  to  the  continued  power  of  the  state  of  California  in 
the  exercise  of  its  police  power  or  otherwise  through  the  instrumentality 
of  the  railroad  commission  of  the  state  of  California  or  other  agency 
to  provide  at  any  and  all  times  for  the  supervision  and  regulation  of 
public  utilities  notwithstanding  any  franchise,  permit  or  privilege  or 
any  provision  thereof  granted  under  this  act,  or  any  part  thereof. 

Nothing  herein  contained,  nor  any  provision  of  any  franchise  granted 
hereunder  shall  be  deemed  to  prevent  a  city  or  city  and  county  from 
acquiring  at  any  time  the  property  of  any  public  utility  through  the 
exercise  of  the  right  of  eminent  domain  under  the  then  constitution  and 
laws,  and  the  legislature  hereby  declares  it  to  be  against  the  policy  of 
the  state  for  any  city  or  county  to  contract  away,  either  for  a  term  or 
in  perpetuity,  the  right  to  exercise  the  right  of  eminent  domain  in  re> 
Bpect  to  any  public  utility. 

§11.  Constitntlcnality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional.  3aeb 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  the 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sentences, 
clauses  or  phrases  be  declared  unconstitutional. 

TITLE  202. 

FREE  LIBRARIES. 
Act  1248a. 

An  act  to  provide  for  the  establishment  and  maintenance  of  county  free 
libraries  in  the  state  of  California,  and  repealing  "An  act  entitled 
*An  act  to  provide  county  library  systems,'  approved  April  12,  1909, 
and  all  acts  and  parts  of  acts  in  conflict  with  this  act." 

[Approved  February  25,  1911.    Stats.  1911,  p.  80.] 

Amended  1917;  Stats.  1917,  p.  1610;  1919,  pp.  19,  23,  62,  122,  123. 

The  amendments  of  1917  and  1919  follow: 

§9ff.    Counties  of   thirty-second   class,   salary   of   librarian.    KlngB. 

In  counties  of  the  thirty-second  class  the  county  librarian  Bhall  receive 
one  thousand  five  hundred  dollars  per  year.  [Amendment  jipproved 
April  21,  1919;  Stats.  1919,  p.  122.J 

§9gg.  Salary  of  county  librarian.  Oonnties  of  thirty-third  class. 
Merced.  In  counties  of  the  thirty-third  class  the  salary  of  the  county 
librarian  shall  be  eighteen  hundred  dollars  per  annum.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1610.] 

§9ii.  Counties  of  thirty-fifth  class,  salary  of  librarian.  Yolo.  In 
counties  of  the  thirty-fifth  class  the  salary  of  the  county  librarian  shall 
be  one  thousand  eight  hundred  dollars  per  annum.  [Amendment  ap- 
proved April  21,  1919;  Stats.   1919,  p.. 123.] 

§  9mni.    Counties  of  thirty-ninth  class,  salary  of  Ubntrlaa.    Tucdumne. 

In  counties  of  the  thirty-ninth  class  the  salary  of  the  county  librarian 
shall  be  one  thousand  five  hundred  dollars  per  annum.  [New  section 
added  March  31,  1919;  Stats.  1919,  p.  19.] 
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§  9pp.  Counties  of  forty-second  class,  salary  and  expenses  of  librarian. 
Lassen.  In  counties  of  the  forty-second  class  the  county  librarian  shall 
receive  one  thousand  eight  hundred  dollars  per  year,  to  be  paid  by  such 
counties  in  equal  monthly  installments  at  the  same  time,  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  s/ilaries  of  other  county  officers  are 
paid,  and  shall  also  be  allowed  the  actual  and  necessary  traveling  ex- 
penses incurred  on  the  business  of  the  office.  [Amendment  approved 
April  9,  1919;  Stats.  1919,  p.  61.] 

§9ccc.  Counties  of  flfty-flftli  class,  salary  of  librarian.  Trinity.  In 
counties  of  the  fifty-fifth  class  the  salary  of  the  county  librarian  shall  be 
one  thousand  two  hundred  dollars  per  annum.  [New  section  added  April 
4,   1919;  Stats.  1919,  p.  23.] 

ACT  1260. 

An  act  to  authorize  the  deposit  of  certain  newspaper  files  kept  in  re- 
corders* offices  in  free  public  libraries.  [Approved  March  19,  1909; 
Stats.  1909,  p.  436.] 

Amended  1919,  p.  278. 
The  amendment  of  1919  follows: 

§  1.  Deposit  of  newspapers  in  public  libraries.  The  county  boards  of 
supervisors  of  the  several  counties  may  authorize  the  recorders  of  their 
several  counties  to  deposit  with  any  free  public  library  maintained  at 
the  county  seat,  or  with  the  California  state  library,  such  newspaper 
files,  or  portions  thereof,  as  may  be  in  the  custody  of  such  recorders 
by  virtue  of  an  act  approved  April  8,  1862,  and  entitled  "An  act  for  the 
purchase  and  preservation  of  public  newspapers,  printed  and  published 
in  the  several  counties  of  this  state,"  or  by  virtue  of  any  other  act. 
[Amendment  approved  May  2,  1919;  Stats.  1919,  p.  278.] 

§  2.  Agreement  required.  Before  making  such  deposit,  the  said  board 
of  supervisors  shall  obtain  from  the  board  of  trustees  or  authorities  in 
charge  of  such  free  public  library,  or  the  board  of  trustees  of  the  Cali- 
fornia state  library,  an  agreement  that  they  will  properly  preserve  and 
care  for  such  newspaper  files,  and  make  them  accessible  to  the  public. 
[Amendment  approved  May  2,  1919;  Stats.  1919,  p.  278.] 

§  3.  Files  may  be  transferred  to  state  library.  The  county  boards  of 
supervisors  of  the  several  counties  may  authorize  the  boards  of  trustees 
or.  other  authorities  in  charge  of  any  free  public  library  with  which 
newspaper  files  have  been  deposited  in  accordance  with  section  one 
of  this  act  to  deposit  such  newspaper  files  with  the  California  state 
library.     [New  section  added  May  2,  1919;  Stats.  1919,  p.  278.] 

TITLE  204. 

FRESNO  COUNTY. 
ACT  1264a. 

An  act  to  increase  the  number  of  judges  of  the  superior  court  of  the 
county  of  Fresno,  and  to  provide  for  the  appointment  of  an  addi- 
tional judge. 

[Approved  May  5,  1917.     Stats.  1917,  p.  283.     In  effect  July  27,  1917.] 
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§1.  Fresno  county  Judges.  The  namber  of  Judges  of  the  superior 
court  Fresno  county  is  hereby  increased  from  two  to  three. 

§2.  Appointment  of  one  additional  Judge.  Election.  Within  niuety 
days  after  the  taking  effect  of  this  act,  the  governor  shall  appoint  one 
additional  judge  of  the  superior  court  of  the  county  of  Fresno,  state  of 
California,  who  shall  hold  office  until  the  first  Monday  after  the  first 
day  of  January,  A.  D.,  one  thousand,  nine  hundred  nineteen.  At  the 
general  election  to  be  held  in  November,  1918,  a  judge  of  the  superior 
court  of  said  county  shall  be  elected  in  said  county,  who  shall  be  the 
successor  of  the  judge  appointed  hereunder,  to  hold  office  for  the  term 
prescribed  by  the  constitution  and  by  law. 

§3.  Salary.  The  salary  of  said  additional  judge  shall  be  the  same 
in  amount,  and  shall  be  paid  at  the  same  time  and  in  the  same  maoner 
as  the  salary  of  the  other  two  judges  of  the  superior  court  of  said 
county  now  authorized  by  law. 

TITLE  205. 

FBUIT. 
ACT  1275. 

An  act  to  establish  a  standard  for  the  packing  and  marketing  of  apices, 
fixing  penalties  for  the  violation  of  its  provisions,  and  providing 
for  its  enforcement  and  making  an  appropriation  to  carry  into  effect 
the  provisions  hereof.  [Approved  June  10,  1915.  Stats.  1913, 
p.  1336.] 

Repealed  1917;  Stats.  1917,  p.  285.     See  next  Act. 

ACT  1275a. 

An  act  to  establish  standards  for  the  packing  and  marketing  of  apples, 
forbidding  the  sale  of  certain  infected  and  diseased  apples,  provid- 
ing for  its  enforcement,  fixing  penalties  for  its  violation,  and  mak- 
ing an  appropriation  to  carry  into  effect  the  provisious  thereof,  and 
repealing  an  act  entitled  "An  act  to  establish  a  standard  for  the 
packing  and  marketing  of  apples,  fixing  penalties  for  the  violation 
of  its  provisions,  and  providing  for  its  enforcement  and  making  an 
appropriation  to  carry  into  effect  the  provisions  hereof,"  approved 
June  10,  1915. 

[Approved  May  7,  1917.     Stats.  1917,  p.  285.    In  effect  July  27,  1917.] 

Amended  1919,  p.  258. 

§  1.  Title.  This  act  shall  be  known,  and  for  any  and  all  purposes 
may  be  designated  and  referred  to,  as  "The  standard  apple  act  of  1S17." 

§  8.  Standard  grades  established.  The  following  standard  grades  and 
standard  box  arc  hersby  established  for  apples,  packed,  shipped,  deliv- 
ered for  shipment,  offered  for  sale  or  sold,  in  the  state  of  California: 

(a)  "California  fancy."  The  "California  fancy"  grade  shall  eonsist 
of  apples  of  well-grown,  properly  matured  specimens  of  one  variety,  hand 
picked,  with  stems  retained  therein,  either  in  whole  or  in  part,  well 
colored  and  normally  shaped  for  the  variety  and  locality  where  produced, 
uniform  in  size,  well  packed,  and  shall  be  free  from  insect  pests,  diseases, 
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visible  rot,  visible  dry  rot,  visible  Baldwin  spot,  inseet  bites,  bruises 
and  other  defects,  except  such  bruises  and  defects  as  are  necessarily 
caused  in  the  operation  of  packing,  and  virtually  free  from  dirt;  pro- 
vided, however,  that  a  variation  from  the  said  standard,  as  to  insect 
pests,  diseases,  dry  rot,  Baldwin  spot,  insect  bites,  bruises  tfnd  other 
defects,  shall  be  allowed,  not  to  exceed  ten  per  cent  total  of  such  de- 
fects in  any  one  package,  nor  to  exceed  three  per  cent  of  any  one  such 
defect;  and  provided,  further,  that  a  variation  in  size  of  the  apples  shall 
be  allowed,  not  to  exceed  three-eighths  of  one  inch,  when  measured 
through  widest  portion  of  cross  section  thereof,  and  that  no  apples 
less  than  two  and  one-fourth  inches  when  measured  in  like  manner^ 
shall  be  placed  in  "California  fancy"  grade  except  Lady  and  Winesap 
apples,  when  the  smallest  size  shall  be  not  less  than  two  inches  when 
measured  in  like  manner. 

(b)  ••B  grade."  The  "B  grade"  shall  consist  of  apples  of  well-grown 
properly  matured  specimens  of  one  variety,  hand  picked,  uniform  in 
size,  well  packed,  free  from  insect  pests,  diseases,  visible  rot,  visible  dry 
rot,  visible  Baldwin  spot,  insect  bites,  sun  scald  and  frost  bite  more 
than  skin  deep,  and  bruises  resulting  in  the  breaking  of  the  skin,  and 
virtually  free  from  dirt;  provided,  however,  that  insect  bites  which  have 
healed  in  the  process  of  maturity  of  the  apple,  and  which  do  not  cause 
serious  deformity,  and  slightly  misshapen  apples,  shall  be  permitted  in 
this  grade,  that  a  variation  in  size  of  the  apples  shall  be  allowed,  not 
to  exceed  three-eighths  of  one  inch  when  measured  through  widest  por- 
tion of  cross  section  thereof,  and  that  a  variation  from  the  said  stand- 
ard, as  to  insect  pests,  diseases,  dry  rot,  Baldwin  spots,  bruises  and 
other  defects,  shall  be  allowed,  not  to  exceed  ten  per  cent  total  of  such 
defects  in  any  one  package,  nor  to  exceed  three  per  cent  of  any  one 
such  defect. 

(c)  "0  grade."  T4ie  "C  grade"  shall  consist  of  apples  of  properly  matured 
specimens  of  one  variety,  free  from  insect  pests,  visible  rot,  visible  dry 
rot,  visible  Baldwin  spots  and  diseases;  provided,  however,  that  a  vari- 
ation from  said  standard  as  to  insect  pests,  dry  rot,  Baldwitf  spots  and 
diseases,  shall  be  allowed,  not  to  exceed  ten  per  cent  total  of  such  de- 
fects in  any  one  package,  nor  to  exceed  three  per  cent  of  any  one  such 
defect. 

(d)  Standard  container.  The  standard  container  shall  be  a  box  of  the 
following  dimensions,  inside  measurements,  when  measured  without  dis- 
tention of  parts:  Bepth  of  end  ten  and  one-half  inches;  width  of  end 
eleven  and  one-half  inches;  length  of  box  eighteen  inches,  and  having  a 
cubical  content  of  as  nearly  as  possible  two  thousand  one  hundred 
seventy-three  and  one-half  cubic  inches. 

(e)  Use  after  July  1,  1920.  On  and  after  July  1,  1920,  all  packed 
apples,  when  shipped,  offered  for  sale  or  sold,  shall  be  pieced  in  the 
standard  box  herein  described;  provided,  however,  that  other  size  con- 
tainers may  be  used  if  conspicuously  marked  in  letters  not  less  than 
one- half  inch  high  "irregular  container."  [Amendment  approved  April 
30,  1919;  Stats.  1919,  p.  258.] 

§  3.  Labeling  of  container.  Every  packed  container  of  apples  shipped, 
delivered  for  shipment,  offered  for  sale  or  sold,  in  the  state  of  California, 
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shall  bear  upon  the  outside  thereof,  and  on  the  end,  in  plain  words  or 
figures  and  in  the  English  language,  the  following:  The  grade  of  the 
apples  therein  contained,  as  herein  defined,  the  designation  of  grade, 
when  the  stamps  hereinafter  provided  for  are  not  used,  being  stated  in 
letters  not  smaller  than  thirty-six  point  tjpe,  that  is,  not  less  than  one- 
half  inch  in  height;  the  number  of  apples  contained  in  the  packa^, 
or  the  minimum  net  weight  of  the  apples  contained  therein;  the 'variety 
of  the  apples  contained  i^  the  package,  unless  the  variety  be  unknown 
to  the  packer,  in  which  case  the  variety  shall  be  stated  as  unknown; 
the  name  and  business  address  of  the  person,  firm,  company,  organization 
or  corporation,  who  first  packed  or  caused  the  same  to  be  packed,  and, 
if  repacked,  the  name  and  business  address  of  the  person,  firm,  com- 
pany, organization  or  corporation  who  repacked  the  same  or  caused 
same  to  be  repacked;  the  date  when  such  apples  were  first  packed, 
or  if  repacked,  the  date  of  repacking;  provided,  however,  that  a  varia- 
tion of  five  apples,  more  or  less  than  the  number  stated,  shall  be  allowed. 

(a)  D^nitions.  The  term  "packed,"  whenever  used  in  this  act,  shall 
mean  the  regular,  compact  arrangement  of  all  or  a  part  of  the  fruit  in 
any  container. 

(b)  Definitions.  The  terms  "three  and  one-half  tier,"  "four  tier,"  and 
"four  and  one-half  tier,"  whenever  used  as  the  designation  of  the  size 
of  apples  sold  or  offered  for  sale,  shall  have  the  following  meanings, 
respectively,  to  wit:  The  term  "three  and  one-half  tier"  shall  mean 
an  apple  larger  in  size  than  three  and  one-eighth  inches,  when  measured 
through  the  widest  cross  section  thereof;  the  term  "four  ti^r"  shall 
mean  an  apple  larger  in  size  than  two  and  five-eighth  inches  but  not 
larger  than  three  and  one-eighth  inches,  when  so  measured;  and  the 
term  "four  and  one-half  tier"  shall  mean  an  apple  not  smaller  in  size 
than  two  and  one-fourth  inches  nor  larger  than  two  and  five-eighth 
inches,  when  so  measured. 

(c)  Definitions.  The  term  "cross-section,"  whenever  used  in  this  act, 
shall  mean  the  section  of  an  'apple  taken  at  a  right  angle  to  a  straight 
line  drawn  from  the  stem  end  to  the  blossom  end  thereof.  [Amendment 
approved  April  30,  1919;  Stats.  1919,  p.  259.] 

§  4.  Labeled  apples  must  conform  to  standard.  No  person,  firm,  com* 
pany,  organization  or  corporation,  shall  sell  or  offer  for  sa^e,  w»thin 
the  state  of  California,  any  apples  labeled,  designated,  invoicel  or 
represented  to  be,  of  "California  Fancy"  or  "B"  or  "C"  grade,  whether 
contained  in  closed  packages  or  otherwise,  unless  the  same  shall  con- 
form to  the  standard  for  such  grade  herein  established;  provided,  how- 
ever, that  nothing  herein  contained  shall  prevent  the  grading  of  Graven- 
stein  apples  as  "California  Fancy,"  though  the  stems  be  not  retained 
therein. 

§5.  Importation  of  infected  apples  forbidden.  No  person,  firm,  com- 
pany, organization  or  corporation,  shall  import  into  this  state,  or  sell, 
barter,  offer  for  sale  or  have  in  his  possession  for  sale,  any  applet  in- 
fected with  any  insect  pest  or  the  pupae  or  larvae  thereof  or  any  dis- 
ease; provided,  however,  that  this  section  shall  not  be  construed  to  pre- 
vent a  grower  of  fruit  so  infected  in  the  state  of  California  from  sell- 
ing the  same,  as  a  part  of  his  crop,  in  bulk,  to  a  packer,  or  to  prevent 
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a  grower  or  packer  from  manufacturing  the  same  into  an  apple  by-product, 
or  from  selling  the  same  to  the  operator  of  a  by-product  factory  for 
the  purpose  of  such  manufacture;  and,  provided,  further,  that  the  pro- 
visions of  this  section  shall  be  construed  to  be  limited  by  the  variations 
allowed  by  the  terms  of  section  two  of  this  act. 

§6.  False  statements,  etc.  No  statement,  figure,  design  or  device, 
appearing  upon  any  container  in  which  apples  are  sold,  bartered,  or 
offered  for  sale,  or  in  which  apples  are  packed  for  sal©  or  shipment,  or 
apon  the  brand  or  lining  of  any  such  container,  or  upon  the  wrapper  of 
any  apple  therein  contained,  or  upon  any  sign  or  placard  used  in  con- 
nection therewith  and  having  reference  to  the  apples  contained,  shall 
be  false  or  misleading,  in  any  particular.  The  word  ''Fancy"  shall  not 
be  used  with  reference  to  any  apples  the  grade  of  which  does  not  con- 
form to  the  standard  for  "California  Fancy"  as  in  this  act  defiiH»«I. 

§7.  Powers  of  state  commissioner  of  horticultare.  The  state  commis- 
sioner of  horticulture  of  California  shall  be  charged  with  the  enforce- 
ment of  the  provisions  of  this  act,  and  for  that  purpose  shall  have  power: 

(a)  To  enter  and  to  inspect  every  place  within  the  state  of  California 
ivhere  apples  are  produced,  packed,  shipped,  delivered  for  shipment, 
offered  for  sale  or  sold,  and  to  inspect  such  places  and  all  apples  and 
apple  containers  and  equipment  found  in  any  such  place. 

(b)  To  design,  and  cause  to  be  printed  or  lithographed,  suitable  uni- 
form stamps  to  be  used  on  packages  containing  apples  of  the  various 
grades,  standards  for  which  are  established  by  the  terms  of  this  act, 
to  sell  the  same  as  hereinafter  provided,  and  to  prescribe  the  method 
of  canceling  the  same. 

(c)  In  accordance  with  the  provisions  of  the  civil  service  law  of  this 
state,  to  appoint,  superintend,  control  and  discharge  such  chief  inspec- 
tors and  subordinate  inspectors  as  in  his  discretion  may  be  deemed  to 
be  necessary,  for  the  special  purpose  of  enforcing  the  terms  of  this  act, 
to  prescribe  their  duties,  and,  in  conjunction  with  the  board  of  control, 
to  &x  their  compensat'on,  provided  that  no  chief  inspector  shall  be  paid 
more  than  seven  dollars  per  day  and  no  subordinate  inspector  more  than 
five  dollars  per  day. 

(d)  Personally,  or  through  any  deputy  or  any  such  inspector,  to  seize 
and  retain  possession  of,  any  apples  or  apple  boxes  packed,  shipped,  de- 
livered for  shipment,  offered  for  sale  or  sold,  in  violation  of  any  of  the 
provisions  of  this  act. 

(e)  In  the  name  of  the  people  of  the  state  of  California  to  cause  to 
be  instituted  and  to  prosecute,  in  the  superior  court  of  any  county  or 
city  and  county  of  the  state  of  California,  in  which  apples  packed, 
shipped,  delivered  for  shipment,  offered  for  sale  or  sold,  in  violation 
of  any  of  the  provisions  of  this  act,  may  be  found,  an  action  or  actions 
for  the  condemnation  of  apples  as  provided  in  section  thirteen  of  this 
act. 

§8.  Sale  of  stamps.  The  stamps  designed  and  provided  by  the  state 
commissioner  of  horticulture  of  California,  as  provided  by  section  seven 
of  this  act,  by  him  shall  be  placed  on  sale  and  sold  to  any  person  who 
may  apply  therefor,  at  the  price  of  one-half  cent  each.  All  moneys 
received  by  him  from  the  sale  of  such  stamps  shall  be  paid  over  to  the 
treasurer  of  the  state  of  California,  who  shall  deposit  the  same  to  the 
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credit  of  a  fund  to  be  used  exclusively  for  the  payment  of  the  expensea 
of  enforcing  the  provisions  of  this  act,  and  to  be  paid  out  only  upon 
claims  approved  by  the  state  commissioner  of  horticulture  of  California 
and  by  the  board  of  control. 

§9.  Quaaflcations  of  inspectors.  Powers.  Assignment  of  inspectors. 
The  inspectors  appointed  by  the  state  commissioner  of  horticulture  of 
California,  as  in  section  seven  hereof  provided,  shall  be  citizens  of  the 
United  States,  and  of  the  state  of  California,  not  less  than  twenty-one 
years  of  age,  shall  be  skilled  in  the  inspection  of  apples,  and  have  a 
thorough  knowledge  of  insect  pests  and  diseases  commonly  preying  upon 
such  fruits;  they  shall  have  power  to  enter  and  to  inspect  every  p{ace 
within  the  state  of  California  where  apples  are  produced,  packed,  shipped^ 
delivered  for  shipment,  offered  for  sale  or  sold,  and  to  inspect  all  such 
places  and  apples  and  apple  containers,  found  in  any  such  place;  and 
shall  perform  such  other  duties  as  may  be  prescribed  by  the  state  com- 
missioner of  horticulture  of  California,  or  by  law. 

The  said  commissioner  shall  assign  such  inspectors  to  such  territory , 
within  the  state,  as  he  may  see  fit;  provided,  that  when  the  stamps  pur* 
chased  for  any  year  by  packers  in  any  town,  city  or  district,  shall  yield 
a  sum  of  money  sufficient  to  pay  the  expense  thereof,  such  commissioner 
shall  assign  one  inspector  or  more  for  special  duty  in  such  town,  city  or 
district,  during  the  packing  season  of  that  year,  or  for  a  longer  period^ 
if  deemed  to  be  necessary;  and  provided,  further,  that  in  the  discretion 
of  said  horticultural  commissioner,  he  may  refuse  to  permit  inspection 
of  fruit  at  the  place  where  same  is  being  packed  if  packed  by  any  per* 
son,  firm,  company,  organization  or  corporation  who  shall  not  make  use 
of  the  stamps  hereinabove  provided  for  upon  the  packages  of  "California 
Fancy,"  **B**  and  "C"  grade  apples  packed  by  him  or  it. 

§9a.  Powers  and  duties  of  Inspectors.  Every  such  inspector  shall 
have  power  to  enter  and  to  inspect  any  place  within  this  state  where 
any  apples  are  produced,  packed,  shipped,  delivered  for  shipment,  offered 
for  sale  or  sold,  and  to  inspect  such  places  and  all  such  apples  and  the 
containers  thereof  and  the  equipment  found  in  any  such  place.  It  shall 
be  the  duty  of  the  inspectors  to  enforce  the  provisions  of  this  act  and 
to  cause  the  prosecution  of  any  person,  company,  firm,  corporation  or 
organization,  whom  he  knows  or  has  reason  to  believe  to  be  guilty  of 
the  violation  of  any  of  its  provisions.  Every  inspector,  in  the  perform- 
ance of  his  duties,  shall  have  the  same  powers  possessed  by  peace  officers 
under  the  laws  of  the  state  of  California.  [New  section  added  April  30, 
1919;  Stats.  1919,  p.  260.] 

§10.  Repacking.  No  container  to  or  on  which  is  attached  any 
such  stamp  or  on  which  shall  appear  the  designation  of  grade  as  ''Cali- 
fornia Fancy,"  "B"  grade  or  "C"  grade,  shall  be  used  as  the  container 
of  any  apples,  other  than  those  originally  packed  therein,  until  such 
stamp  or  grade  designation  has  been  removed;  provided,  that  when 
apples  are  repacked,  without  the  addition  of  new  stock,  other  than  stock 
of  the  same  grade  and  from  the  same  lot  of  which  the  package  or  pack- 
ages repacked  is  or  are  a  part,  the  same  containers  may  be  used  without 
removing  the  stamps  or  grade  designations. 

§11.  Refusal  to  permit  inspectors  to  enter.  No  person,  firm,  com- 
pany, organization  or  corporation,  shall  refuse  to  permit  the  state  com- 
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missioner  of  horticulture  of  California,  or  any  of  bis  duly  appointed 
deputies,  or  any  inspector  duly  appointed  by  said  commissioner  under 
the  provisions  of  this  act,  to  enter  or  to  inspect  any  place  within  the 
state  of  California  where  apples  are  produced,  packed,  shipped,  delivered 
for  shipment,  offered  for  sale  or  sold,  or  to  inspect  such  places,  or  any 
apples  or  apple  containers  or  any  equipment  found  there. 

§12.  Penalty.  Any  person,  firm,  company,  organization  or  corpora- 
tion, wUo  shall  violate  any  of  the  provisions  of  this  act  shall  be  punish- 
able by  a  fine  of  not  loss  than  fifty  dollars  nor  more  than  five  hundred 
dollars,  oa  by  imprisonment  in  the  county  jail  for  a  period  of  not  more 
than  six  months,  or  by  both  such  fine  and  imprisonment. 

§13.    Apples   packed,  diipped,  etc.,  in   violation   of  law,   nuisance. 

Any  apples  packed,  shipped,  delivered  for  shipment,  offered  for  sale  or 
sold,  in  violation  of  any  of  the  provisions  of  this  act,  and  the  contain- 
ers in  which  they  may  be,  shall  be  deemed  to  be  a  public  nuisance,  may 
be  seized  by  said  commissioner  of  horticulture,  or  his  deputy,  or  by 
any  inspector  appointed  under  the  provisions  of  this  act,  or  by  any 
county  horticultural  commissioner  or  his  deputy,  and  by  order  of  the 
superior  court  of  the  county  or  city  and  county  within  which  the  same 
may  be  found,  shall  be  condemned  and  destroyed  or  released  upon  such 
conditions  as  the  court  in  its  discretion  may  impose  to  insure  that  they 
^ill  .not  be  packed,  shipped,  delivered  for  shipment,  offered  for  sale  or 
sold  in  violation  of  any  of  the  provisions  of  this  act. 

§  13a.  Befusal  to  receive  or  ship.  It  shall  be  lawful  for  any  person, 
firm,  corporation  or  organization  and  for  any  common  carrier  to  refuse 
to  accept  for  shipment  or  transportation  and  to  refuse  to  ship  or  trans- 
port any  apples  which  upon  inspection  are  found  to  be  or  to  be  packed  in 
violation  of  any  of  the  provisions  of  this  act,  and  any  such  person,  firm, 
corporation,  organization  or  common  carrier  may  reserve  the  right  in 
any  receipt,  bill  of  lading  or  other  writing  given  to  the  consignor  thereof, 
to  reject  for  shipment  and  to  return  to  such  consignor  or  to  hold  at  the 
expense  and  risk  of  the  latter  all  apples  which  upon  inspection  are 
found  to  be  or  to  be  packed  in  violation  of  any  of  the  provisions  of  this 
act.     [New  section  added  April  30,  1919;  Stats.  1919,  p.  260.] 

§  14.  Onaranty.  Form  of  guaranty.  No  person,  firm,  company,  or- 
ganization or  corporation,  shall  be  convicted  of  a  violation  of  any  pro- 
vision of  this  act,  if  he  shall  establish  a  guaranty,  signed  by  the  per- 
son, firm,  company,  organization,  or  corporation,  residing  or  lawfully 
engaged  in  business  in  the  state  of  California,  by  or  for  whom  the 
apples  in  question  were  originally  packed,  or  repacked,  to  the  effect  that 
the  apples,  container,  brand  and  label  in  question  comply  in  all  respects 
with  the  provisions  of  this  act,  and  in  addition,  shall  establish  that  the 
same  are  in  substantially  the  same  condition,  in  every  respect,  as  they 
were  when  they  were  delivered  out  of  the  possession  of  such  packer, 
and  that  the  accused  was  not  aware  that  such  apples,  container,  brand 
or  label,  were  or  was  in  any  respect  in  violation  of  any  provision  of  this 
act.  The  signature  to  such  guaranty  may  be  printed,  when  done  by  the 
authority  of  the  signer.  To  afford  protection,  such  guaranty,  in  form 
and  substance,  must  be  substantially  as  follows: 

"The  undersigned  guarantees  that  (this  box  or  other  package  of  ap- 
ples or  the  boxes  or  other  packages  of  apples  mentioned  in  this,  or  the 
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attached  invoice/  are  all  boxes  or  other  packages  of  apples  packed  or 
repacked  bj  the  undersigned),  comply,  in  ^11  respects  with  the  standard 
apple  act  of  1917.  (Signature  of  the  packer,  with  statement  as  to 
whether  packer  is  firm,  company,  organization  or  corporation  and  bosi- 
ness  address.)" 

Where  the  guaranty  is  used  on  each  separate  box,  it  may  consist  of 
the  legend,  "guaranteed  by  the  packer,  under  the  standard  apple  act  of 
1917,"  printed,  stamped  or  written  on  the  labeled  or  branded  end  of  the 
package. 

§  15.  Duty  of  district  attorney.  It  shall  be  the  duty  of  the  -district 
attorney  of  the  county,  or  city  and  county,  in  which  any  violation  of 
this  aet  may  occur,  to  prosecute  the  person,  firm,  company,  organization 
or  corporation  accused  of  such  violation,  and  also,  at  the  request  of  the 
state  commissioner  of  horticulture,  or  any  one  of  his  deputies,  to  insti- 
tute and  prosecute  such  actions  for  condemnation  as  may  be  authorized 
under  the  provisions  of  this  act. 

§  16.  Effect  on  foods  and  liquors  act.  No  act  which  is  made  un- 
lawful by  any  provision  of  an  act  of  the  legislature  of  the  state  of 
California,  entitled,  "An  act  for  preventing  the  manufacture,  sale  or 
transportation  of  adulterated,  mislabeled  or  misbranded  foods  and 
liquors  and  regulating  the  traffic  therein,  providing  pp.nalties,  estab- 
lishing a  state  laboratory  for  foods,  liquors  and  drugs  and  making  an 
appropriation  therefor,"  approved  March  11,  1907,  or  any  amendment 
thereto,  shall  be  deemed  lawful  by  reason  of  any  provision  of  this  set; 
nor  shall  this  act  be  construed  in  any  respect  to  limit  the  powers  of 
the  state  board  of  health. 

§17.  Appropriation.  The  sum  of  five  thousand  dollars  ($5,000)  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury,  not  other- 
wise appropriated  for  the  payment  of  the  cost  of  printing,  lithograpk* 
mg,  stationery,  stamps,  clerical  assistance,  traveling  expenses  and  sal- 
aries of  inspectors  and  office  rentals,  incurred  by  the  state  commissioner 
of  horticulture  in  the  enforcement  of  this  act  during  the  fiscal  years 
commencing  July  1,  1917,  and  July  1,  1918,  respectively.  The  state  coa- 
troller  is  hereby  authorized  to  draw  his  warrants  for  the  sum  berets 
appropriated  in  favor  of  said  commissioner  and  the  state  treasurer  is 
hereby  directed  to  pay  the  same. 

§  18.  Constitutionality.  If  any  section,  subsection,  sentence,  claate 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  thii 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  ir- 
respective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

This   section    was    re-enacted    in    the    same    language    in    1919.    Sec 
Stats.  1919,  p.  261,  8  5. 

§  19.  StaU.  1915,  p.  1386,  repealed.  An  act  entitled  "An  act  to  es- 
tablish a  standard  for  the  packing  and  marketing  of  apples,  fixing  pen- 
alties for  the  violation  of  its  provisions,  and  providing  for  its  enforce- 
majilnnfl  making  an  appropriation  to  carry  into  effect  the  proviiioM 
hereo?7Nmproved  June  10,  1915,  is  hereby  repealed. 
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ACT  lS276b. 

An  act  to  promote  the  development  of  the  California  fresh  fruit  indus- 
try in  state  and  interstate  markets,  and  to  protect  the  site's  repu- 
tation in  these  markets  by  establishing  a  standard  for  the  packing 
of  certain  fresh  fruits  specified  therein,  and  to  prevent  deception 
in  the  packing,  prescribing  penalties  for  the  violation  of  the  pro- 
visions hereof,  and  repealing  all  acts  inconsistent  herewith. 

[Approved  May  24,  1917.     Stats.  1917,  p.  909.     In  effect  July  27,  1917.] 

§  1.  Standard  for  pacUng  fresh  fruits.  To  promote  the  development 
of  the  California  fresh  fruit  industry  and  to  prevent  deception  in  pack- 
ing for  state  or  interstate  shipment,  there  is  hereby  created  and  estab- 
lished a  ''standard"  for  the  packing  of  fresh  fruits  of  the  kinds  speci- 
fied in  this  act. 

§2.  ApplicatioiL  Unless  specifically  excepted  in  this  act,  all  of  its 
provisions  shall  be  applicable  to  all  fresh  fruits  specified  herein  when 
packed,  shipped,  delivered  for  shipment,  offered  for  sale  or  sold  in  any 
container  or  subcontainer. 

§  3.  Free  tiom  diseases.  All  fresh  fruits  of  the  kinds  specified  in  this 
act  when  packed  shall  be  practically  free  from  insects  and  fungous 
diseases.  *^ 

§4.  Fruits  exempt.  All  fresh  fruits  of  the  kind  specified  in  this  act, 
except  citrus  fruits,  which  shall  be  sold  in  bulk  or  loose  in  the  box  or 
in  any  other  manner,  excepting  in  standardized  packs  as  provided  in  this 
act  (excepting  grapes,  which  must  conform  to  the  sugar  standards  pro- 
vided in  section  eight  a  hereof),  shall  be  exempt  from  the  provisions 
of  this  act. 

§5.  Words  defined.  When  used  in  this  act  the  words  herein  men- 
tioned shall  be  defined  as  follows:  "Pack,  packing  or  packed,"  shall 
mean  the  regular  compact  arrangement  of  all  or  part  of  the  fruit  in 
any  container  or  subcontainer  used  for  the  purpose  of  sale  or  transporta- 
tion for  sale.  The  words  ''in  bulk  or  loose  in  the  box  without  packing'l 
shall  mean  the  indiscriminate  placing  without  any  thought  of  regular 
arrangement  of  any  of  the  kinds  of  fresh  fruit  mentioned  in  this  act 
into  a  box,  wagon  or  other  receptacle  used  for  the  purpose  of  sale  or 
transportation  for  sale. 

The  words  "fresh  fruit"  shall  mean  the  fresh  product  of  any  tree, 
vine  or  plant  mentioned  in  this  act. 

The  word  "maturity"  shall  mean  a  degree  of  ripeness  fit  for  shipment. 

The  word  "county"  includes  a  consolidated  "city  and  county." 

The  word  "container"  shall  mean  any  box,  crate  or  other  package  used 
to  hold  or  contain  packed  fresh  fruit. 

The  word  "subcontainer"  shall  mean  any  basket  or  other  receptacle 
used  within  a  container  of  packed  fresh  fruit. 

§6.  Cherries.  All  cherries  packed  in  containers  or  subcontainers 
shall  contain  cherries  well  colored,  of  practically  uniform  size,  quality, 
and  maturity  and  one  variety  only,  excepting  that  such  containers  may 
contain  more  than  one  variety  if  such  fact  be  plainly  stamped  on  the 
outside  thereof  with  the  words  "mixed  varieties"  with  letters  not  less 
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than  one-half  inch  high.  Each  container  or  sabcontainer  shall  be 
stamped  on  the  outside  with  the  mimimum  weight  of  contents  and  tbe 
container  shall  have  the  name  of  variety  or  varieties  stamped  thereon. 

§7.  Peaches,  Apricots,  pean,  etc.  Peaches,  apricots,  pears,  quinces, 
tomatoes,  plums  and  prunes  when  packed  shall  be  of  practically  unitorm 
size,  quality  and  maturity.  When  packed  in  containers  made  up  of  two 
or  more  subcontainers  having  sloping  sides,  for  the  purpose  of  ventila- 
tion of  the  fresh  fruit  therein,  the  contents  shall  not  vary  in  size  more 
than  ten  per  cent  in  each  layer,  and  not  more  than  twenty  per  cent  in 
the  whole  subcontainer,  and  no  layer  below  the  top  shall  contain  a 
greater  numerical  count  than  the  top  layer.  Each  container  or  sub* 
container  shall  be  stamped  upon  the  outside  with  the  minimum  weight 
of  its  contents.  Each  container  shall  bear  in  plain  letters  the  name  of 
the  variety  contained  therein.  When  packed  in  a  container  having  per- 
pendicular sides  and  ends,  each  shall  contain  approximately  the  same 
numerical  count  in  each  layer;  provided,  that  when  peaches  are  packed 
in  containers  having  perpendicular  sides  the  container  shall  also  be 
marked  upon  the  outside  of  the  end  thereof  in  plain  figures  with  the 
approximate  number  of  peaches  in  the  box,  which  shall  be  within  four 
peaches  of  the  true  count. 

When  the  fresh  fruits  mentioned  in  this  section  are  packed  in  con- 
tainers known  to  the  trade  as  "lug"  boxes,  the  provisions  of  this  section 
appertaining  to  variety,  numerical  count  and  marking  shall  not  apply. 

§8a.  Table  grapes.  Table  grapes,  when  packed,  shall  be  of  practi- 
cally uniform  quality  and  shall  be  well  matured  and  show  a  sugar  con- 
tent of  not  less  than  seventeen  per  cent  Balling  scale,  except  Emperor, 
Gros  Coleman  and  Cornichon,  which  shall  show  not  less  than  sixteen 
per  cent  Balling  scale.  Each  crate  or  package  except  subcontainers 
shall  be  stamped  in  plain  letters  with  the  name  of  the  variety  of  grapes 
therein.  Each  container,  or  subcontainer,  shall  be  stamped  in  plain  fig- 
ures and  letters  upon  one  end  with  a  minimum  net  weight,  and  no  con- 
tainer or  subcontainer  shall  contain  less  than  the  mimimum  stamped 
thereon.  Irregular  containers  in  addition  thereto,  shall  be  plainly 
marked  "irregular"  and  have  the  actual  gross  weight  stamped  thereon. 

§  8b.  Standard  containers  for  table  grapes.  "Irregular  containers.*' 
The  standard  containers  for  table  grapes  when  packed  shall  be: 

1.  Standard  crate,  which  after  packing  when  measured  at  the  end, 
shall  not  exceed  five  inches  between  the  top  and  bottom  and  when 
measured  in  the  center  shall  not  exceed  five  and  three-fourths  inches 
between  the  top  and  bottom  and  containing  a  minimum  not  weight  of 
not  less  than  twenty-four  pounds. 

2.  Double  crates  containing  a  minimum  net  weight  of  not  less  than 
forty-eight  pounds. 

3.  One-half  crates  containing  a  minimum  net  weight  of  not  less  than 
twelve  pounds. 

4.  Thirty  pound  lugs  containing  a  minimum  net  weight  of  not  less 
than  twenty  pounds. 

5.  Forty  pound  lugs  containing  a  minimum  net  weight  of  not  less 
than  thirty-two  pounds. 

6.  Fifty  pound  lugs  containing  a  minimum  net  weight  of  not  less  than 
forty-two  pounds. 


1073  PBUiT.  Act  1275b,  §§  9-lla 

7.  Williams  lugs  containing  a  minimum  net  weight  of  not  less  than 
twenty-four  pounds. 

8.  Kegs  or  drums  packed  with  sawdust  or  other  preserving  material, 
containing  a  minimum  net  weight  of  not  less  than  twenty-nine  pounds 
and  a  maximum  net  weight  of  not  more  than  thirty-five  pounds. 

9.  All  other  containers  of  table  grapes  shall  be  "irregular"  containers. 

§  9.  Standard  container  for  berries.  The  standard  container  for  ber- 
ries shall  be:  Dry  quart  containing  an  interior  capacity  of  sixty -seven 
and  two-tenths  cubic  inches,  or  dry  pint  containing  an  interior  capacity 
of  thirty-three  and  six-tenths  cubic  inches,  or  dry  one-half  pint  contain- 
ing an  interior  capacity  of  sixteen  and  eight-tenths  cubic  inches,  or 
baskets  four  and  one-half  by  four  and  one-half  by  two  and  one-fourth 
in  depth,  \ot  baskets  four  and  one-half  by  four  and  one-half  by  two 
in  depth,  or  baskets  four  and  one-half  by  four  and  one-half  by  one  and 
three-ei|^ths  in  depth;  all  measurements  are  in  inches  or  fractions  thereof . 
All  other  sizes  shall  be  marked  "irregular."  When  packed,  the  berries 
in  any  container  or  subcontainer  shall  be  practically  uniform  throughout 
the  container,  or  subcontainer,  in  quality,  color  and  maturity.  Irregular 
containers  shall  be  marked  "irregular.'' 

§10.  Cantaloupes.  Cantaloupes  packed  in  containers  as  follows  shall 
be  known  as  standard  packed: 

Standard  crates  twelve  by  twelve  by  twenty-two  and  one-half  inches 
containing  forty -five  or  thirty-six  cantaloupes; 

Pony  crates  eleven  by  eleven  by  twenty-two  and  one-half  inches  con- 
taining forty-five  or  fifty-tour  cantaloupes; 

Jumbo  crates  thirteen  by  thirteen  by  twenty-two  and  one-half  inches 
containing  thirty-six  or  forty-five  cantaloupes; 

Standard  flats  four  by  twelve  by  twenty-two  and  one-half  inches  con- 
taining twelve  or  fifteen  cantaloupes; 

Jumbo  flats  four  and  one-half  by  thirteen  and  one-half  by  twenty-two 
and  one-half  inches  containing  twelve  or  fifteen  cantaloupes. 

All  measurements  herein  to  be  inside  measurements  without  distention. 

All  other  sizes  of  containers  when  packed  shall  be  marked  "irregular." 
All  standard  packs  shall  be  marked  "standard."  All  containers  when 
packed  shall  have  the  number  of  cantaloupes  contained  therein  stamped 
in  plain  figures  on  ^he  label  end  of  the  crates  with  figures  not  less  than 
one-half  inch  high.  AH  cantaloupes  when  packed  shall  be  fully  netted 
of  uniform  size,  firm  and  mature,  free  from  bruises  and  practically  free 
from  aphis  honey  dew  and  other  defects. 

§  lla.  Sale  of  Immature  or  frozen  citrus  fruits.  It  shall  be  unlawful  for 
anyone  to  sell,  offer  for  sale,  ship  or  deliver  for  shipment  any  citrus 
fruits,  which  are  immature  or  frozen  to  the  extent  of  injuring  the  repu- 
tation of  the  citrus  industry  of  the  state  of  California  if  shipped,  and 
for  anyone  to  receive  any  such  citrus  fruits  under  a  contract  of  sale, 
or  for  the  purpose  of  sale,  or  for  shipment,  or  for  delivery  for  shipment; 
provided,  however,  that  nothing  in  this  section  contained  shall  be  con- 
strued to  prevent  the  sale  or  shipment  for  sale  of  frozen  or  otherwise 
defective  fruit  to  a  by-product  factory,  or  the  manufacture  thereof  into 
citrus  by-products;  nor  shall  this  section  apply  to  the  sale,  or  contract 
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for  sale,  of  eitrus  fruits  on  the  trees,  nor  shall  it  apply  to  common  car- 
riers or  their  agents  who  are  not  interested  in  such  fruits  and  are  merely 
receiving  the  same  for  transportation. 

§  lib.  Matured  oranges.  An  orange  shall  be  deemed  properly  ma- 
tured for  sale,  or  to  be  offered  for  sale,  for  shipment  or  to  be  oifered 
for  shipment,  under  the  provisions  of  thid  act,  either  when  the  juiee 
contains  soluble  solids  equal  to,  or  in  excess  of,  eight  parts  to  every 
part  of  acid  contained  in  the  juice,  the  acidity  of  the  juice  to  be  eal- 
culated  as  citric  acid  without  water  of  crystallization,  or  when  the  orange 
is  substantially  colored  on  the  tree.  The  foregoing  provisions  shall  not 
apply  to  shipments  of  oranges  to  foreign  countries  other  than  the  Domin- 
ion of  Canada,  during  any  season,  provided  such  shipments  are  made 
after  the  first  day  of  November.  / 

§  12.  Kame  marked  on  containers.  All  containers  of  fruit  of  a  kind 
specified  in  this  act,  except  subcontainers,  when  packed  and  offered  for 
rale,  shall  bear  upon  them  in  plain  sight  and  in  plain  letters  on  the 
outside  thereof,  the  name  of  the  orchard  where  the  same  was  produced, 
with  the  postoffice  address  thereof,  or  the  name  and  postoffice  address 
of  the  person,  firm,  company  or  corporation,  or  organization  who  shall 
have  first  packed  or  anthorized  the  packing  of  the  same,  or  the  name 
under  which  such  packer  shall  bo  engaged  in  business,  together  with  tbe 
postoffice  address  of  such  packer. 

§13.  Office  of  '^inspector  of  fresh  fruits"  created.  'Inspectors  in 
chief  of  fresh  fmits."  Tiie  office  of  "inspector  of  fresh  fruits"  is  hereby 
created  for  each  and  every  county  in  the  state.  The  horticultural  com- 
missioner of  each  county,  and  all  deputy  horticultural  commissioners 
shall  be  ex-officio  inspectors  of  fresh  fruits  thereof,  and  the  district  in- 
spectors under  each  county  horticultural  commissioner  are  ex-officio 
"deputy  inspectors  of  fresh  fruits"  in  their  respective  districts.  The 
board  of  supervisors  shall  appoint  as  many  deputy  "inspectors  of  fresh 
fruits"  as  are  necessary  to  carry  out  the  provisions  of  this  act.  Their 
term  of  office  shall  be  for  such  time  as  is  deemed  necessary  by  said 
board  of  supervisors.  For  the  purpose  of  creating  and  securing  unity  in 
inspection,  the  offices  of  "inspectors  in  chief  of  fresh  fruits"  are  hereby 
created,  and  the  state  commissioner  of  horticulture  and  his  chief  deputy, 
for  the  purposes  of  this  act,  are  hereby  made  ex-officio  such  inspectors 
in  chief  and  shall,  where  there  is  a  dispute  or  difference  between  the 
inspectors  of  fresh  fruits  of  two  or  more  counties,  or  where  the  inter- 
pretation of  inspection  standards  between  two  or  more  counties  differs 
materially,  have  the  power  and  authority  to  settle  the  dispute  between 
the  inspectors  of  fresh  fruit  of  such  counties  and  to  fix  reasonable 
standards  between  such  counties  where  they  materially  differ. 

§  14.    Appointment  when  no  commissioner  of  hortlcnltore.    If  in  any 

county  or  city  and  county  of  this  state,  there  is  no  commissioner  of 
horticulture,  it  shall  be  the  duty  of  the  board  of  superxisors  thereof  to 
appoint  an  inspector  of  fresh  fruits  and  such  deputy  inspectors  of  fresh 
fruits  as  the  said  board  of  supervisors  shall  deem  necessary.  Such  in- 
spectors and  deputy  inspectors  of  fresh  fruits  shall  be  appointed  to 
serve  for  such  time  during  each  year  as  fresh  fruits  are  being  packed 
or  shipped  in  said  county  or  city  and  county.    The  salary  of  an  inspector 
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of  fresh  fruits  sball  be  five  dollars  per  day  and  necessary  traveling  ex- 
penses. The  salary  of  a  deputy  inspector  of  fresh  fiuits  shall  be  three 
dollars  and  fitty  cents  per  day  and  necessary  traveling  expenses. 

§  15.  Deputy  state  commissioner  of  horticulture  assigned,  when.  In 
case  the  board  of  supervisors  of  any  county,  or  city  and  county,  shall 
fail  or  neglect,  for  thirty  days  after  receipt  of  a  written  request  from 
the  state  commissioner  of  horticulture,  to  appoint  an  inspector  of  fresh 
f ruitS;  or  necessary  deputy  inspectors  of  fresh  fruits  for  such  county,  or 
city  and  county,  then  the  said  state  coramissionev  of  horticulture  shall 
forthwith  assign  to  said  county,  or  city  and  county,  one  or  more  deputy 
state  commissioners  of  horticulture,  as  he  shall  deem  necessary,  and  such 
deputy  or  deputies  shall  perform  all  of  the  duties,  within  the  said  county 
or  city  and  county  to  which  assigned,  as  is  provided  in  this  act  to  be 
performed  by  an  inspector  of  fresh  fruits.  Tne  actual  cost  of  services 
rendered  by  an  inspector  or  deputy  inspector,  as  the  case  may  be,  of 
fresh  fruits,  assigned  to  any  county  in  pursuance  hereof,  together  with 
his  necessary  traveling  expenses  shall  be  a  county  charge  and  shall  be 
paid  in  the  same  manner  in  which  other  claims  against  the  county  are 
paid.  ' 

§  16.  Bemoval.  Vacancy.  The  board  of  supervisors  shall  remove  any 
inspector  of  fresh  fruits  and  the  inspector  of  fresh  fruits  shall  remove 
any  deputy  upon  proper  showing  of  neglect  of  duty,  malfeasance  in 
office,  or  general  unfitness  for  office.  Wlienever  a  vacancy  in  the  office 
of  inspector  of  fresh  fruits  or  depupty  inspector  of  fresh  fruits  occurs, 
the  vacancy  shall  Immedialely  be  filled  by  the  appointing  power. 

§  17a.  Power  of  inspector.  Every  inspector  of  fresh  fruits  and  every 
deputy  inspector  of  fresh  fruits  shall  have  power  to  enter  and  to  inspect 
every  place  within  the  county  for  which  he  has  been  appointed  where 
any  fruit  mentioned  in  this  act  is  produced,  packed,  shipped,  delivered 
for  shipment,  offered  for  sale  or  sold,  and  to  inspect  such  places  and 
all  such  fruits  and  the  containers  .thereof  and  the  equipment  found  in  any 
such  places. 

§17b.  Duty  of  inspector.  It  shall  be  the  duty  of  the  inspectors  or 
deputy  inspectors  of  fresh  fruit  in  their  respective  districts  to  enforce 
the  provisions  of  this  act  and  to  cause  the  prosecution  of  any  person, 
firm,  corporation  or  organization,  whom  they  know  or  have  reason  to 
believe  is  guilty  of  the  violation  of  its  provisions. 

§17c.  Inspectors  have  powers  of  peace  officers.  An  inspector  or  dep- 
uty inspector  of  fresh  fruits  in  the  performance  of  their  duties  shall  have 
the  same  powers  as  are  possessed  by  peace  officers  of  the  city,  county 
or  state  and  shall  have  the  right  while  exercising  such  police  powers 
to  seize  and  hold  as  evidence  such  amount  of  any  pack,  load,  consign- 
ment or  shipment  of  fresh  fruit  packed  in  violation  of  this  act,  as  may 
in  his  judgment  be  necessary  to  secure  the  conviction  of  the  party  he 
knows  or  believes  has  violated  or  is  violating  this  act. 

§  17d.  Duty  of  district  attorney.  It  shall  be  the  duty  of  the  district 
attorney  of  each  and  every  county  in  the  state  to  prosecute  all  persons 
charged  with  any  violation  of  this  act. 
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§  18.  Lawful  to  refuse  shipments  in  violation  of  act  It  shall  be  law- 
ful for  any  fresh  fruit  forwarding  person,  firm,  corporation  or  organisa- 
tion and  for  any  common  carrier  to  decline  to  accept  for  shipment  or 
transportation  and  to  decline  to  ship  or  transport  any  fresh  fruits  which 
upon  inspection  are  found  to  be  packed  in  violation  of  the  provisions 
of  this  act,  and  any  such  fruit  forwarder  or  common  carrier  may  reserve 
the  right  in  any  receipt,  bill  of  lading  or  other  writing  given  to  the  con- 
signor, thereof,  to  reject  for  shipment  and  to  return  to  such  consignor  or 
hold  %t  the  expense  and  risk  of  the  latter,  all  fresh  fruits  which  upon 
inspection  are  found' to  be  packed  in  violation  of  the  provisions  of  this 
act. 

>  §  19.  Penalty  for  violation.  No  person,  firm,  corporation,  company  or 
organization  shall  pack  or  cause  to  be  packed  for  sale,  or  shipment,  or 
shall  ship  or  sell  or  offer  for  salo  fruit  which,  or  the  container  or  sub- 
container  in  which,  the  same  shall  bB  contained,  shall  in  any  respect  fail 
to  comply  with  the  requirements  of  this  act. 

Any  person,  firm,  corporation,  company  or  organization  who  shal! 
violate  the  provisions  of  this  act  shall  be  deemed  to  be  guilty  of  a  mis- 
demeanor. 

§  20.  Conflicting  laws.  All  laws  in  conflict  wHh  this  act  or  any  part 
thereof  are  hereby  repealed  only  in  so  far  as  they  may  conflict  with  any 
of  the  provisions  of  this  act. 

§21.  Constitutionality.  If  any  section,  subsection,  sentence,  clause, 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  or  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

ACT  12750. 

An  act  to  prevent  the  sale  and  use  of  sulphur  containing  material  quan- 
tities of  arsenic  for  the  purpose  of  sulphuring  fruits  or  other  foods; 
to  provide  a  standard  for  sulphur  for  sulphuring  fruits  or  other 
foods,  and  to  provide  penalties  for  the  violation  of  the  provisions 
hereof. 

[Approved  May  2,  1919.     Stats.  1919,  p.' 282.     In  effect  July  22,  1919.] 

§  1.  Amount  of  arsenic  permitted  in  solphur.  No  person,  firm,  com- 
pany or  corporation  shall  sell,  offer  for  sale,  or  keep  for  sale  sulphur 
containing  more  than  ten   parts  per  million  of  arsenic  oxide    (As«0») 

for  the  purpose  of  sulphuring  fruits  or  other  foods. 

* 

§  2.  Definition.  For  the  purposes  of  this  act  the  term  *'sulphur  for 
sulphuring  fruits  or  other  foods"  shall  be  construed  to  mean  sulphur 
which  contains  not  more  than  ten  parts  per  million  of  arsenic  oxide 
(A8,0,). 

§3.  Sale.  No  person,  dealer,  jobber,  firm,  company  or  corporation 
shall  sell,  keep  for  sale,  or  offer  for  sale  sulphur  for  sulphuring  fruits 
or  other  foods  which  contains  more  than  ten  parts  per  million  of  arsenic 
oxide  (AsaOa).    Every  package,  parcel,  bag  or  container  of  sulphur  for 
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sulphuring  fruits  or  other  foods  shall  be  labeled  or  tagged,  and  said 
label  or  tag  shall  contain  the  words  in  bold  faced  type,  not  less  than 
one-fourth  inch  in  height,  **Sulphur  for  sulphuring  fruits  or  other  foods." 
Said  label  or  tag  shall  also  contain  the  name  and  address  of  the  person, 
firm,  company  or  corporation  which  manufactures,  prepares  or  packs  the 
sulphur. 

§4.  Use.  No  person,  firm,  company  or  corporation  shall  use  sulphur 
containing  more  than  ten  parts  per  million  of  arsenic  oxide  (AssOt) 
for  the  purpose  of  sulphuring  fruits  or  other  foods. 

§  6.  PMialty.  Any  person,  firm,  company  or  corporation  which  vio- 
lates any  provision  of  this  act  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  five  dollars, 
nor  more  than  five  hundred  dollars,  or  shall  be  imprisoned  in  the  county 
jail  for  a  term  not  exceeding  six  months,  or  by  both  such  fine  and  impris- 
onment. 

§  6.  Enforcement  by  state  board  of  health.  The  state  board  of  health 
is  tereby  empowered  to  enforce  the  provisions  of  this  act  and  to  pre- 
scribe the  form  of  tags,  or  labels  to  be  used,  and  to  prescribe  and  en- 
force such  rules  and  regulations  as  it  may  deem  necessary  to  carry  into 
effect  the  full  intent  and  meaning  of  this  act. 

ACT  1876d. 

An  act  providing  for  the  protection  of  the  vineyards  of  the  state  against 
Phylloxera  by  regulating  the  transportation  within  the  state  of 
grapevines  or  parts  thereof  for  use  as  fuel. 

[Approved  May  11,  1919.  Stats.  1919,  p.  460.     In  effect  July  22,  1919.] 

§  1.  Tnauvortation  of  grapevines  regulated.  Any  person,  firm  or  or- 
ganization desiring  or  planning  to  transport,  move  or  cause  to  be  moved 
any  grapevines  or  parts  thereof  from  premises  or  localities  within  the 
state  of  California  known  to  contain  grape  Phylloxera  (Phylloxera  vas- 
tatrix)  shall  notify  the  county  horticultural  commissioner  of  the  county 
-wherein  such  premises  or  localities  are  situated  of  such  intention  at  least 
ten  days  in  advance.  Such  county  horticultural  commissioner  shall  within 
ten  days  of  the  receipt  of  such  notice  make  an  inspection  of  such  premises 
or  grapevines  to  determine  whether  the  grape  Phylloxera  exists  thereon. 
If,  after  such  inspection,  it  is  found  by  the  county  horticultural  commis- 
sioner that  such  premises  or  grapevines  are  infested  with  the  grape 
Phylloxera,  or  if  in  his  judgment  such  premises  or  grapevines  are  liable 
to  be  so  infested  and  that  there  is  danger  of  the  said  grape  Phylloxera 
being  disseminated  to  other  premises  or  localities  by  the  movement  of 
such  grapevines,  the  said  county  horticultural  commissioner  shall  pre- 
scribe such  treatment  as  he  shall  deem  necessary  to  destroy  such  grape 
Phylloxera  so  infesting  said  grapevines.  It  shall  be  unlawful  to  trans- 
port, move  or  cause  to  be  moved  any  such  grapevines  or  parts  thereof 
from  the  premises  whereon  the  same  are  growing  until  said  county 
horticultural  commissioner  shall  certify  in  writing  after  inspection  that 
such  grapevines  have  been  thoroughly  disinfected  under  his  direction 
and  to  his  satisfaction;  provided,  however,  that  nothing  in  this  act  shall 
be  construed  to  apply  to  grapevines  or  roots  which  are  for  planting  or 
propagation. 
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§il.  Expenses.  Any  expenses  incurred  by  such  disinfection  as  may 
be  prescribed  by  the  county  horticultural  commissioner  under  section 
one  hereof y  shall  be  at  the  expense  of  the  owner  oz  owners,  or  agent 
or  agents,  or  person  having  charge  or  possession  of  such  grapevines  or 
the  premises  whereon  the  same  are  growing. 

§  3.  Penalty.  Any  person,  firm  or  organization  who  shall  knowingly 
violate  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
meanor. 

ACT  12760. 

An  act  to  promote  the  development  of  the  California  fruit  and  vegetable 
industry  in  state  and  interstate  markets,  and  to  protect  the  state's 
reputation  in  these  markets  by  establishing  standards  and  standard 
packages  for  certain  fruits  and  vegetables  specified  therein,  and  to 
prevent  deception  in  fruit  packages,  prescribing  penalties  for  viola- 
tion of  the  provisions  hereof  and  making  an  appropriation  for  the 
enforcement  of  all  provisions  hereof,  and  repealing  all  acts  incon- 
sistent herewith. 

[Approved  May   27,    1919.    Stats.    1919,   p.   1281.] 

§  1.  Standard  packages  for  f raits,  etc.,  established.  To  promote  the 
development  of  the  California  fresh  fruit,  nut  and  vegetable  industry 
and  to  prevent  deception  in  fruit  or  vegetable  packages  for  state  or 
interstate  shipment,  there  are  hereby  created  and  established  certain 
standards  and  standard  packages  for  apricots,  almonds,  walnuts,  berries, 
cantaloupes,  cherries,  grapes,  oranges,  peaches,  pears,  plums,  prunes, 
quinces,  tomatoes,  onions,  sweet  potatoes  and  potatoes. 

§2.  All  fresh  fruits,  nuts  and  vegetables  of  the  kind  specified  in  sec- 
tion one  of  this  act,  except  oranges  which  shall  be  governed  by  the  pro- 
visions of  section  nine,  and  except  such  fruits  and  vegetables  for  whieh 
special  grades  shall  be  established  under  section  three  of  this  act,  when 
being  packed,  or  after  packing,  or  when  shipped,  delivered  for  shipment, 
offered  for  sale  or  sold,  in  any  container  or  subcontainer,  shall  be  mature 
but  not  overripe,  well  colored  for  the  variety  and  locality,  virtually 
uniform  in  quality,  virtually  free  from  insect  and  fungous  pests,  rote, 
bruises,  frost  injury,  sunburn  and  other  serious  defects,  and,  except  in 
the  case  of  unpacked  fruit  or  vegetables,  shall  be  virtually  uniform  in 
size.  When  packed  in  layers  there  shall  be  approximately  the  same 
numerical  count  in  each  layer  throughout  a  container  or  subcontainer 
having  straight  sides.  In  the  case  of  sloping  side  containers  no  layer 
below  the  top  layer  shall  contain  a  greater  numerical  count  than  the  top 
laver. 

§  3.  Enforcement  by  commissioner  of  horticnltore.  The  state  commis- 
sioner of  horticulture  is  hereby  empowered,  through  his  deputies  and  the 
inspectors  of  fresh  fruit  and  vegetables  of  each  county  in  the  state, 
to  enforce  all  the  provisions  of  this  act,  and  to  establish  and  enforce  such 
grades  and  grading  rules  as  may  be  deemed  necessary  after  a  thorough 
investigation  has  been  made  of  the  needs  of  the  particular  fruit  or 
vegetable  for  which  grades  are  contemplated.  Such  grades  and  grading 
rules  must,  before  they  become  effective,  be  approved  in  one  or  more 


1079  PBUiT.  Act  1275e,  §§  4, 5 

public  meetings  attended  or  represented  by  at  least  fifty  per  cent  of 
the  growers  and  shippers  of  that  locality  interested  in  the  industry 
affected.  Such  meetings  shall  be  widely  advertised  in  a  newspaper  pub- 
lished in  that  locality  for  at  least  two  weeks  prior  to  the  meetings; 
said  meetings  shall  be  presided  over  by  the  state  commissioner  of  horti- 
culture, or  any  of  his  deputies,  and  shall,  in  so  far  as  possible  and  prac- 
ticable, be  conducted  at  places  that  can  be  conveniently  reached  by 
representatives  of  the  affected  indnstry.  In  like  manner  the  state  com- 
missioner of  horticulture  may  provide  for  standard  packages  other  than 
those  provided  for  in  section  six  of  this  act.  Grades  and  grading  rules 
established  in  accordance  with  the  provisions  of  this  section  shall  not 
be  modified,  nor  shall  standard  packages  which  have  been  established 
be  changed  during  the  current  shipping  season  of  the  fruits  or  vege- 
tables for  which  such  grades  or  standard  packages  were  established. 

§4.  Exemptions.  All  fresh  fruits  or  vegetables  of  the  kind  specified 
in  this  act  for  use  in  the  manufacture  of  by-products,  shall  be  exempt 
from  the  provisions  of  this  act,  and  any  inspector  or  deputy  inspector 
of  fresh  fruits  and  vegetables  may  require  from  the  owner  or  shipper 
of  such  fruits  or  vegetables  such  proof  as  he  may  deem  necessary  that 
they  will  be  used  in  the  manufacture  of  by-products,  and  shall  hold 
same  until  satisfactory  proof  is  given. 

§5.  DefinltionB.  When  used  in  this  act  the  words  herein  mentioned 
shall  be  defined  as  follows:  "Packages"  shall  mean  any  box,  basket, 
barrel,  drum,  or  crate  used  as  a  container  or  subcontainer  for  fruits 
or  vegetables.  "Pack,  packing  or  packed,"  shall  mean  the  regular  com-  , 
pact  arrangement  of  all  or  part  of  the  fruit  or  vegetables  in  any  con- 
tainer or  subcontainer  used  for  the  purposes  of  sale  or  transportation 
for  sale.  "Deceptive  pack"  shall  mean  any  package  of  fruits  or  vege- 
tables, which  has  in  the  outer  layer  or  the  exposed  surface  fruit  or 
vegetables  which  are  so  superior  in  quality  or  condition  to  those  in  the 
interior  of  the  package,  or  the  unexposed  portion,  as  to  materially  mis- 
represent the  entire  contents.  "Fresh  fruit  (except  oranges)  or  fresh 
vegetables"  shall  mean  the  fresh  product  of  any  tree,  vine  or  plant 
nientioned  in  this  act.  "Mature"  shall  mean  a  degree  of  ripeness  fit  for 
shipment.  "Virtually  uniform  in  size"  shall  mean  in  the  ease  of  packed 
fruits  a  difference  in  size  of  the  various  fruits  as  follows:  Pears,  peaches 
and  quinces,  a  variation  of  not  more  than  one  quarter  of  an  inch  when 
measured  through  widest  portion  of  cross  section;  apricots,  plums, 
prunes,  cherries  and  berries,  a  variation  of  not  more  than  one-eighth 
of  an  inch  when  measured  through  widest  portion  of  cross  section. 
"Virtually  free"  from  insect  and  fungous  pests,  rots,  bruises,  frost  in- 
jury, sunburn  and  other  serious  defects,  shall  mean  that  the  total  defects 
shall  not  exceed  ten  per  cent  in  any  one  package  of  fruits  or  vegetables, 
and  excepting  grapes  that  there  shall  not  be  more  than  three  per  cent 
of  any  one  defect.  "By-product"  shall  mean  any  product  manufactured 
from  fresh  fruits,  fresh  vegetables,  or  their  juices.  "County"  shall  in- 
clude in  its  meaning  a  consolidated  city  and  county.  "Container"  shall 
mean  any  box,  crate  or  other  package  utilized  in  handling  fresh  fruit 
or  vegetables.  "Subcontainer"  shall  mean  any  basket  or  other  recejitacle 
used  within  a  container.  "Substantially  colored"  shall  mean  at  least 
seventy  per  cent  color. 
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§6.  8p«ciflcation8  for  standard  comtalners.  Standard  containers  are 
hereby  established  as  follows: 

(1)  Standard  apricot,  plum  and  grape  basket,  approximately  eight' 
inches  square  on  top,  six  and  one-half  inches  on  bottom  and  four  inches 
deep,  inside  measurements. 

(2)  Standard  berry  baskets,  dry  pint  containing  an  interior  capacity 
of  approximately  thirty-three  and  six-tenths  cubic  inches  and  dry  one- 
half  pint  containing  interior  capacity  of  approximately  sixteen  and 
eight-tenths  cubic  inches. 

Depth  Width  Length 

inside.  inside,  outside. 
(3) 

SUndard  pear  box Sy  lir  l^r 

Half   pear  box 41"  lir  191" 

'  Standard  peach  box 4r  lir  l^i" 

Standard   peach  box 4^"  11^  191" 

Standard  peach  box 41"  lir  19K 

Standard    crates 4^  16  "  IT*" 

Standard    crates 41"  16  "  17^* 

Standard    crates 4}"  16  '^  17^* 

(4)  Standard  grape  crates ^l"  16  "  17^" 

with  heavy  cleat  11/16''  by  11/16" 

(5)  Standard  grape  drum 14  "  15^"  

containing  2923  cubic  inches 

(6)  Standard   grape  keg 

containing  2923  cubic  inches 

(7)  Standard  lug   box 5V  U  "  17*" 

(8)  Standard  cherry  lug 4r  UK  l^l" 

(8i)  Standard  cherry  lug 4r  9  "  191" 

(9)  Standard   cherry    box 2^  9  "  191" 

(10)  Standard  cantaloupe  crates,  twelve  inches  by  twelve  inches  by 
twenty-two  and  one-half  inches,  to  be  packed  with  thirty-six  or  forty- 
five  cantaloupes;  four  inches  by  twelve  inches  by  twenty-two  and  one- 
half  inches,  to  be  packed  with  twelve  or  fifteen  cantaloupes;  eleven 
inches  by  eleven  inches  by  twenty-two  and  one-half  inches,  to  be  packed 
with  forty-five  or  fifty-four  cantaloupes;  thirteen  inches  by  thirteen 
inches  by  twenty-two  and  one-half  inches,  to  be  packed  with  thirty- 
six  or  forty-five  cantaloupes;  four  and  one-half  by  thirteen  and  one- 
half  by  twenty-two  and  one-half  inches,  containing  twelve  or  fifteen 
cantaloupes. 

§7.  Labels  for  fruit  containers.  Subcontainers  exempt.  AJl  con- 
tainers of  fruit  of  a  kind  specified  in  this  act,  except  subcontainers, 
when  packed  and  offered  for  sale,  shall  bear  upon  them  in  plain  sight 
and  in  plain  letters  on  the  outside  thereof  the  following:  Name  of  the 
orchard  where  the  same  was  produced,  with  the  postofiice  address 
thereof,  or  the  name  and  postoflSce  address  of  the  person,  firm,  company 
or  corporation,  or  organization  who  shaU  have  first  packed  or  authorized 
the  packing  of  the  same,  or  the  name  under  which  such  packer  shall 
be  engaged  in  business,  together  with  the  postofiice  address  of  such 
packer;  name  of  variety  if  known,  and  when  not  known  the  words 
•'unknown  variety";  minimum  net  weight  or  approximate  number  of 
fruits  in  the  container  or  subcontainer,  which  number  shall  be  within 
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four  of  the  true  count,  and  no  container  or  subcontainer  shall  have 
less  than  the  minimum  stamped  thereon.  When  two  or  more  varieties 
are  packed  or  placed  in  a  container,  they  shall  be  labeled  "mixed  varie- 
ties"; provided,  that  pears  and  peaches,  when  packed,  shall  have  the 
correct  number  within  four  placed  on  the  container. 

Standard  or  other  containers  when  used  as  subcontainers  are  exempt 
from  the  provisions  regarding  marking,  when  the  container  in  which 
they  are  placed  is  marked  in  compliance  with  the  terms  of  this  sec- 
tion. No  containers  or  subcontainers  of  fresh  fruits  or  vegetables  shall 
bear  grade  or  other  designations  that  are  in  any  way  false  or  mis- 
leading. 

§8.  Standard  contalnerB.  "Irregular  container."  After  January  1, 
1920,  all  fresh  fruits  of  the  kinds  specified  in  this  act,  except  such  as 
shall  be  used  in  the  manufacture  of  by-products,  when  prepared  or 
offered  for  sale  or  sold,  shall  be  packed  or  placed  in  standard  containers, 
which  are  hereby  established,  and  shall  conform  to  all  provisions  of  this 
act;  provided,  that  other  sized  containers  may  be  used  if  conspicuously 
marked  in  letters  not  less  than  one-quarter  inch  high,  'irregular  con- 
tainer." 

§9.  Standard  for  table  grapes.  Standard  for  oranges.  In  addition 
to  the  standards  prescribed  in  section  two  of  this  act,  table  grapes 
shall  show  a  sugar  content  of  not  le^  than  seventeen  per  cent  Balling 
scale,  except  Emperor,  Gros  Coleman  and  Cornichon,  which  shall  show 
not  less  than  sixteen  per  cent  Balling  scale.  Oranges  shall  be  deemed 
properly  matured  for  shipment  or  sale  under  the  provisions  of  this  act 
when  the  juice  contains  soluble  solids  equal  to  or  in  excess  of  eight 
parts  to  every  part  of  acid  contained  in  the  juice,  the  acidity  of  the 
juice  to  be  calculated  as  citric  acid  without  water  of  crystallization; 
provided,  that  the  oranges  have  attained  at  least  twenty-five  per  cent 
yellow  or  orange  color  before  picking,  and  oranges  which  are  substan- 
tially or  at  least  seventy  per  cent  colored  at  the  time  of  picking  shall 
be  deeihed  properly  matured  for  shipment  or  sale,  irrespective  of 
analysis  of  the  juice.  When  packed,  shipped,  delivered  for  shipment, 
offered  for  sale  or  sold,  oranges  shall  be  virtually  free  from  insect  and 
fungous  diseases  and  other  serious  defects.  Oranges  shall  be  consid- 
ered unfit  for  shipment  when  frosted  to  the  extent  of  endangering  the 
reputation  of  the  citrus  industry,  if  shipped.  The  foregoing  provisions 
shall  not  apply  to  shipments  of  oranges  to  foreign  countries  other  than 
the  dominion  of  Canada,  during  any  season,  provided  such  shipments 
are  made  after  the  first  day  of  November. 

§10.  Inspectors  of  fresh  fruit  and  vegetables.  The  office  of  "in- 
spector of  fresh  fruit  and  vegetables"  is  hereby  created  for  each  and 
every  county  in  the  state.  The  horticultural  commissioner  of  each 
county,  and  all  deputy  horticultural  commissioners  shall  be  ex-officio 
inspectors  of  fresh  fruits  and  vegetables  thereof,  and  the  inspectors 
under  each  county  horticultural  commissioner  are  exofficio  "deputy 
inspeetors  of  fresh  fruits  and  vegetables"  in  their  respective  counties. 
Th«  county  horticultural  commissioner  shall  appoint  as  many  deputy 
"inspectors  of  fresh  fruits"  as  are  necessary  to  carry  out  the  provisions 
of  this  act.  Their  term  of  office  shall  be  for  such  time  as  is  deemed 
necessary   by  said  board  of  supervisors.     The  offices  of  "inspectors  in 
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chief  of  fresh  fruits  and  vegetables"  are  hereby  created,  and  the 
state  commissioner  of  horticulture  and  his  chi^f  deputy,  for  the  pur- 
poses of  ^this  act,  arc  hereby  made  ex-o£Scio  such  inspectors  in  chief. 
It  shall  be  the  duty  of  the  *'«x-officio  inspectors  in  chief  of  fresh  fruits 
and  vegetables"  to  secure  strict  and  uniform  enforcement  of  the  pro- 
visions of  this  act  throughout  the  state,  and  for  that  purpose,  imme- 
diately after  this  act  becomes  a  law,  the  state  commissioner  of  horti- 
culture shall  appoint  two  state  inspectors  of  fresh  fruits  and  vege- 
tables, each  of  whom  shall  receive  a  salary  of  two  thousand  four  hun- 
dred dollars  per  annum  and  necessary  traveling  expenses  when  engaged 
in   the   duties  of  enforcing  this  act. 

§11.  Appointed  by  snperrlsors.  OompensatloiL  If  in  any  county, 
or  city  and  county,  of  this  state  there  is  no  commissioner  of  horticulture, 
it  shall  be  the  duty  of  the  board  of  supervisors  thereof  to  appoint  an 
inspector  of  fresh  fruits  and  vegetables  and  such  deputy  inspectors 
of  fresh  fruits  and  vegetables  as  shall  be  deemed  necessary.  Such  in- 
spectors and  deputy  inspectors  of  fresh  fruits  and  vegetable^  shall 
be  appointed  to  serve  for  such  time  during  each  year  as  fresh  fruits 
and  vegetables  are  being  packed  or  shipped  in  said  county,  or  city  and 
county.  Inspectors  of  fresh  fruits  and  vegetables  thus  appointed  shall 
receive  six  dollars  per  day  and  necessary  traveling  expenses.  The  salary 
of  a  deputy  inspector  of  fresh  fruits  and  vegetables  shall  be  five  dollars 
per  day  and  necessary  traveling  expenses.  In  case  the  board  of  super- 
visors of  any  county,  or  city  and  county,  shall  fail  or  neglect,  for  thirty 
days  after  receipt  of  a  written  request  from  the  state  commissioner 
of  horticulture,  to  appoint  an  inspector  of  fresh  fruits  and  vegetables,  or 
necessary  deputy  inspectors  of  fresh  fruits  and  vegetables  for  such  county, 
or  city  and  county,  then  the  said  state  commissioner  of  horticulture 
shall  forthwith  assign  to  said  county,  or  city  and  county,  one  or  more 
deputy  state  commissioners  of  horticulture,  as  he  shall  deem  necessary, 
and  such  deputy  or  deputies  shall  perform  all  of  the  duties  within  the 
said  county,  or  city  and  county,  to  which  assigned,  as  are  provided  in 
this  act  to  be  performed  by  an  inspector  of  fresh  fruits  and  vegetables. 
The  actual  cost  of  services  rendered  by  an  inspector  or  deputy  in- 
spector, as  the  case  may  be,  of  fresh  fruits  and  vegetables,  assigned 
to  any  county  in  pursuance  hereof,  together  with  his  necessary  traveling 
expenses,  shall  be  a  county  charge  and  shall  be  paid  in  the  same  man- 
ner in  which  other  claims  against  the  county  ere  paid. 

§12.  Powers  and  duties  of  inspector.  Every  inspector  of  fresh 
fruits  and  vegetables  and  every  deputy  inspector  of  fresh  fruits  SJid 
vegetables  shall  have  power  to  enter  and  to  inspect  every  place  within 
the  county  for  which  he  has  been  appointed  where  any  fruit  or  vege- 
tables mentioned  in  this  act  are  produced,  stored,  packed,  shipped, 
delivered  for  shipment,  offered  for  sale  or  sold,  and  to  inspect  such 
places  and  all  such  fruits  and  vegetables  and  the  containers  thereof 
and  the  equipment  found  in  any  such  places.  It  shall  be  the  duty 
of  the  inspectors  or  deputy  inspectors  of  fresh  fruit  or  vegetables  in 
their  respective  districts  to  enforce  the  provisions  of  this  act  and  to 
cause  the  prosecution  of  any  person,  firm,  corporation  or  organization; 
whom  they  know  or  have  reason  to  believe  to  be  guilty  of  the  viola- 
tion of  any  of  its  provisions.  Any  inspector  or  deputy  inspector  of 
fresh  fruits  and  vegetables  in  the  performance  of  his  duties  shall  have 
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the  same  powers  possessed  by  peace  officers  of  the  city,  county,  or 
state,  and  shall  have  the  right  while  exercising  such  police  powers 
to  seize  and  hold  as  evidence  part  or  all  of  any  pack,  load,  consignment 
or  shipment  of  fresh  fruits  or  vegetables  packed  in  violation  of  this 
act,  as  may  in  his  judgment  be  necessary  to  secure  the  conviction  of 
the  party  he  knows  or  believes  has  violated  or  is  violating  any  of  the 
provisions  of  this  act.  He  may  start  proceedings  in  any  court  of  the 
county,  or  city  and  county,  within  his  jurisdiction  to  secure  the  con- 
viction of  the  party  or  parties  who  have  violated  any  of  the  provisions 
of  the  act.  It  shall  be  the  duty  of  the  district  attorney  of  said  county, 
or  city  and  county,  in  which  any  violation  of  this  act  may  occur,  to 
prosecute  the  person,  firm,  company,  organization  or  corporation  accused 
of  such  violation  and  also,  at  the  request  of  the  state  commissioner 
of  horticulture,  or  any  one  of  his  deputies,  to  institute  and  prosecute 
such  action  for  condemnation  as  may  be  authorized  under  the  provisions 
of  this  |ict. 

§  13.  Befusal  to  ship.  It  shall  be  lawful  for  any  fresh  fruit  or 
vegetables  forwarding  person,  firm,  corporation  or  organization  and 
for  any  common  carrier  to  decline  to  ship  or  transport  any  fresh  fruits 
or  vegetables  which  upon  inspection  are  found  to  be  packed  in  viola- 
tion of  the  provisions  of  this  act,  and  any  such  fruit  or  vegetables  for- 
warder or  common  carrier  may  reserve  the  right  in  any  receipt,  bill 
of  lading  or  other  writing  given  to  the  consignor  thereof,  to  reject 
for  shipment  and  to  return  to  such  Consignor  or  hold  at  the  expense 
and  risk  of  the  latter  all  fresh  fruits  or  vegetables  which  upon  inspec- 
tion are  found  to  be  packed  in  violation  of  the  provisions  of  this  act. 

§14.  'Penalty  for  violation.  It  shall  be  unlawful  for  any  person, 
firm,  company,  organization  or  corporation,  to  pack  or  cause  to  be  packed 
for  sale  or  shipment,  import,  sell,  offer  for  sale,  or  deliver  for  shipment 
any  of  the  fresh  fruits  or  vegetables  specified  in  this  act  that  do  not 
conform  to  the  standards  herein  provided.  It  shall  also  be  unlawful 
to  prepare,  sell  or  offer  for  sale,  a  deceptive  pack  of  fre§h  fruits,  fresh 
vegetables  or  dried  fruits  or  dried  vegetables  or  to  mislabel  any 
package  of  any  such  fruits  or  vegetables.  Any  person,  firm,  corpora- 
tion, company  or  organization  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  deemed  to  be  guilty  of  a  misdemeanor. 

§  15.  Bepeoled.  All  laws  in  conflict  with  this  act  are  hereby  re- 
pealed. 

§  16.  CkmstltutioaAlity.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
aet.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  or  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sen- 
tences, clauses  or  phrases  be  declared  unconstitutional. 

§17.  Appropriation.  The  sum  of  seven  thousand  five  hundred  dol- 
lars per  annum  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated  to  be  used  in  the  enforcement  of 
the  provisions  of  this  act. 
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TitUB  209. 

GAME  LAWS. 
ACT  1296b. 

An  act  to  divide  the  state  of  California  into  fish  and  game  distriets  and 
to  repeal  an  act  entitled  "An  act  to  divide  the  state  of  California 
into  six  fish  and  game  districts/'  approved  March  21,  1911,  and  all 
acts  or  parts  of  acts  inconsistent  herewith.  [Approved  May  19,  1915. 
Stats.  1915,  p.  589.] 

Repealed  1917;  Stats.  1917,  p.  1047. 

See  post.  Act  1295d. 

ACT  1296d. 

An  act  to  divide  the  state  of  California  into  fish  and  game  districts  and 
to  repeal  an  act  entitled  "An  act  to  divide  the  state  of  California 
into  fish  and  game  districts  and  to  repeal  an  act  entitled  'An  act  to 
divide  the  state  of  California  into  six  fish  and  game  districts,'  ap- 
proved March  21,  1911,  and  all  acts  or  parts  of  acts  inconsistent 
herewith,"  approved  May  19,  1915. 

[Approved  May  28,  1917.    In  eflfect  July  27,  1917.] 

Amended  1919;  Stats.  1919,  p.  427. 

§1.  State  divided  into  fisli  and  game  districts.  The  state  of  Cali- 
fornia is  hereby  divided  into  fish  and  game  districts  to  be  known  and 
designated  as:  Fish  and  game  district  one,  fish  and  game  district  one 
and  one-half,  fish  and  game  district  one  "A,"  fish  and  game  district 
one  "B,"  fish  and  game  district  one  "C,"  fish  and  game  district  one  "D," 
fish  and  game  district  one  "E,"  fish  and  game  district  one  "F,"  fiish  and 
game  district  one  "G,"  fish  and  game  district  one  "H,"  fish  and  game 
district  one  "I,''  fish  and  game  di9tri<;t  one  "J,"  fish  and  game  district 
one  "K,"  fish  and  game  district  one  "L,''  fish  and  game  district  one 
"M,"  fish  and  game  district  two,  fish  and  game  district  two  "A,'*  fisli 
and  game  dis^ict  three,  fish  and  game  district  three  "A,"  fish  and  game 
district  three  "B,"  fish  and  game  district  three  "C,**  fish  and  game  dis- 
trict three  "D,"  fish  and  game  district  three  "E,"  fish  and  game  dis- 
trict four,  fish  and  game  district  four  and  one-half,  fish  and  game  dis- 
trict four  "A,"  fish  and  game  district  four  "B,"  fish  and  game  district 
four  "C,"  fish  and  game  district  four  ''D,"  fish  and  game  district  four 
"E,"  fish  and  game  district  four  "F,"  fish  and  game  district  five,  fish 
and  game  district  six,  fish  and  game  district  seven,  fish  and  game  dis- 
trict seven  "A,''  fish  and  game  district  eight,  fish  and  game  district 
nine,  fish  and  game  district  ten,  fish  and  game  district  eleven,  fish  and 
game  district  twelve,  fish  and  game  district  twelve  "A,*'  fish  and  game 
district  twelve  '"6,"  fish  and  game  district  thirteen,  fish  and  game  dis- 
trict fourteen,  fish  and  game  district  fifteen,  fish  and  game  district  six- 
teen, fish  and  g^me  district  seventeen,  fish  and  game  district  eighteen, 
fish  and  game  district  nineteen,  fish  and  game  district  twenty,  fish  and 
game  district  twenty  "A,"  fish  and  game  district  twenty-one,  fish  and 
game  district  twenty-two,  fish  and  game  district  twenty-three,  fish  and 
game  district  twenty-four,  fish  and  game  district  twenty-five  and  fish 
and  game  district  twenty-six.  [Amendment  approved  May  13,  1919; 
Stats.    1919,    p.    428.] 
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§2.  One.  Fish  and  game  district  one  shall  consist  of  and  include 
th«  following  counties:  Yuba,  Calaveras,  Tuolumne,  Mariposa,  Madera 
and  Kings,  and  those  portions  of  Modoc  county  not  included  in  fish 
and  game  districts  one  **B"  and  one  "C"j  those  portions  of  Trinity 
county  not  included  in  fish  and  game  district  one  "D";  those  portions 
of  Shasta  county  not  included  in  fish  and  game  district  one  ''£";  those 
portions  of  Lassen  county  not  included  in  fish  and  game  districts  one 
"F"  and  twenty-five;  those  portions  of  Tehama  county  not  included  in 
fish  and  game  districts  one  "G"  and  twelve  "A";  those  portions  of 
Plumas  county  not  included  in  fish  and  game  districts  one  *'H"  and 
twenty-five;  those  portions  of  Butte  county  not  included  in  fish  and 
game  districts  twelve  "A"  and  twelve  *'B'*;  those  portions  of  Sutter 
county  not  included  in  fish  and  game  district  twelve  "B";  those  por- 
tions of  Sierra  and  Nevada  counties  not  included  in  fish  and  game 
district  twenty- three;  those  portions  of  Placer  county  not  included  in 
fifth  and  game  district  twenty-three;  those  portions  of  El  Dorado  county 
not  included  in  fish  and  game  districts  one  "I"  and  twenty-three; 
those  portions  of  Sacramento  county  not  included  in  fish  and  game 
district  twelve  "B'';  those  portions  of  Amador  county  not  included  in 
fish  and  game  districts  one  "J*'  and  twenty-four;  those  persons  of 
Alpine  county  not  included  in  fish  and  game  districts  one  "J"  and 
twenty-four;  those  portions  of  San  Joaquin  county  lying  east  and  north 
of  the  east  or  right-hand  bank  of  San  Joaquin  river  and  not  included 
in  fish  and  game  districts  three  and  twelve  ''B";  those  portions  of 
Stanislaus  county  lying  cast  of  the  west  bank  of  the  San  Joaquin 
river;  those  portions  of  Merced  county  lying  east  of  the  west  bank 
of  the  San  Joaquin  river;  those  portions  of  Fresno  county  lying  east 
of  the  west  bank  of  Fresno  slough.  Fish  slough  and  Summit  lake  not 
included  in  fish  and  game  districts  one  **K"  and  twenty-six;  those  por- 
tions of  Kern  county  lying  east  of  the  west  bank  of  Bull  slough  and 
the  west  and  south  banks  of  Buena  Vista  lake  to  the  southeast  corner 
of  said  lake  and  lying  north  of  a  line  extended  from  this  point  directly 
east  and  intersecting  the  Tejon  state  highway  and  lying  east  of  the 
said  state  highway  from  the  above-mentioned  point  of  intersection  to 
where  the  said  state  highway  crosses  the  northern  boundary  line  of 
Lob  Angeles  county,  not  included  in  fish  end  game  districts  one  "L" 
and  one  "M"  and  those  portions  of  Tulare  county  not  included  in  fish 
and  game  district  one  "*L."  [Amendment  approved  May  13,  1919; 
Stats.   1919,  p.  428.] 

§  2^.  One  and  one-lutlf .  Fish  and  game  district  one  and  one-half  shall 
consist  of  and  include  those  portions  of  Del  Norte  county  not  included 
in  fish  end  game  districts  five  and  six;  those  portions  of  Siskiyou  county 
not  included  in  fish  and  game  district  one  "A";  those  portions  of  Hum- 
boldt county  not  included  in  fish  and  game  districts  six,  seven,  seven 
**A,"  eight,  and  nine.  (New  section  approved  May  13,  1919;  Stats.  1919, 
p.  432.] 

§3.  One  •'A."  Fish  and  game  district  one  "A"  shall  consist  of  and 
include  all  of  sections  thirteen  to  thirty-six,  inclusive,  township  forty- 
seven  north,  range  nine  west;  all  of  sections  one  to  six,  inclusive,  town- 
ship forty-six  north,  range  nine  west;  all  those  portions  of  sections  seven 
to  thirteen,  inclusive,  township  forty-six  north,  range  nine  west;  lying 
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north  of  and  including  the  waters  of  the  Klamath  river  in  the  said  lee- 
tions,  all  lying  within  the  county  of  Siskiyou. 

§4.  One  "B."  Fish  and  game  district  one  "B"  shall  consist  of  and 
include  all  lands  within  the  county  of  Modoc  lying  within  the  following 
boundaries:  Starting  at  a  point  where  Boles  creek  crosses  the  national 
forest  boundary  in  section  twenty-nine,  township  forty-six  north,  range 
nine  east;  thence  along  said, Boles  creek  to  a  point  where  the  creek 
crosses  the  section  line  between  sections  nine  and  ten,  township  forty- 
five  north,  range  nine  east;  thence  due  south  to  where  the  Deer  hill  and 
Canby  wagon  road  crosses  the  section  line  between  sections  thirty-three 
and  thirty-four,  township  forty-three  north,  range  nine  east;  thence  in 
a  northwesterly  direction  along  said  wagon  road  to  where  it  crosses  the 
national  forest  boundary;  thence  along  said  boundary  to  place  of  begin- 
ning. 

§5.  One  "C."  Pish  and  game  district  one  "C"  shall  consist  of  and 
include  all  lands  within  the  county  of  Modoc  within  the  following 
boundaries:  Beginning  at  the  northwest  corner  of  section  three,  town- 
ship forty-one  north,  range  fourteen  east;  thence  in  a  southeasterly  direc- 
tion along  the  summit  of  the  main  ridge  between  Shield's  creek  and  Pine 
creek  to  the  summit  of  the  Warner  mountains  to  the  north  of  Warner 
peak  (Buck  Mt.)  in  section  eleven,  township  forty-one  north,  range  fif- 
teen east;  thence  in  a  southerly  direction  along  the  summit  of  the  War- 
ner mountains  to  the  first  peAk  south  of  Pine  creek  basin,  near  the 
quarter-section  comer  between  sections  thirty-five  and  thirty-six,  town- 
ship forty-otie  north,  range  fifteen  east;  thence  in  a  westerly  direction 
along  the  main  ridge  south  of  the  north  fork  of  Fitzhugh  creek  to  the 
national  forest  boundary  in  section  thirty-three,  township  forty-one 
north,  range  fourteen  east;  thence  along  said  boundary  to  place  of 
beginning. 

§6.  One  "D."  Fish  and  game  district  one  **D'*  shall  consist  of  and 
include  that  certain  territory  embraced  in  the  Trinity  national  forest, 
more  particularly  described  as  follows,  to  wit: 

(a)  Sections  nineteen,  thirty,  thirty-one  and  thirty-two  of  township 
thirty-four  north,  range  eleven  west;  sections  five,  six,  seven,  eight, 
seventeen,  eighteen,  nineteen,  twenty,  thirty,  and  thirty-one  of  township 
thirty-three  north,  range  eleven  west;  sections  one,  two,  three,  four,  nine, 
ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  twenty-one, 
twenty-two,  twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty- 
seven,  twenty-eight,  thirty-three,  thirty-four,  thirty-five,  thirty-six  of 
township  thirty-four  north,  range  twelve  west;  sections  one,  two,  thr«e, 
four,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  nine- 
teen, twenty,  twenty-one,  twenty-two,  twenty-three,  twenty-four,  twenty- 
five,  twenty-six,  twenty-seven,  twenty-eight,  twenty-nine,  thirty,  thirty- 
one,  thirty-two.  thirty-three,  thirty-four,  thirty  five,  thirty-six  of  town- 
ship thirty  three  north,  ranjje  twelve  west;  sections  one,  two,  three,  fonr 
five,  Fix,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourtjsen,  fifteen, 
sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two, 
twenty-nine  and  thirty  of  township  thirty-two  north,  range  twelve  west* 
nil  in  Mount  Diablo  base  and  meridian  in  the  state  of  California;  and 

(b)  Sections  twenty-eight,  thirty-one,  thirty-two,  thirty-three  of  town- 
ship four  north,  range  eight  east;  and  sections  foUr,  five,  six,  seven,  eight 
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nine,  sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty- 
eight,  twenty-nine,  thirty,  thirty-two,  thirty-three,  towship  three  north, 
range  eight  east;  all  in  Humboldt  base  and  meridian  in  the  state  of 
California. 

§7.  One  "E."  Fish  and  game  district  one  "E"  shall  consist  of  and 
include  all  lands  lying  within  the  county  of  Shasta  within  the  following 
boandaries:  Beginning  at  a  point  on  the  McCloud  river  where  the  town- 
ship line  between  townships  thirty-six  and  thirty-seven  north,  range 
three  west,  crosses  the  McCloud  river;  thence  in  »  southerly  direction 
following  the  east  bank  of  said  river  to  tlie  point  where  the  ridge  north 
of  Mathlew  creek  meets  the  McCloud  river;  thence  in  an  easterly  direc- 
tion alon^  the  summit  of  said  ridge  and  along  the  summit  of  the  ridge 
dividing  the  Salt  creek  drainage  area  from  the  Nasoni  creek  drainage 
area;  thence  along  the  summit  of  the  ridge  dividing  the  Salt  creek  drain- 
age area  and  the  north  fork  of  Squaw  creek  to  Squaw  creek;  thence 
northerly  along  the  west  bank  of  said  creek  to  the  point  where  the  town- 
ship line  between  townships  thirty-six  and  thirty-seven  north,  range  two 
west,  crosses  the  said  creek;  thence  due  west  along  the  said  township  line 
and  along  the  township  line  between  townships  thirty-six  and  thirty- 
seven  north,  range  three  west,  to  the  point  of  beginning. 

§8.  One  *T."  Fish  and  game  district  one  "F'  shall  consist  of  and 
include  all  lands  within  the  county  of  Lassen  within  the  following  bound- 
aries: Comprising  an  area  including  all  of  townships  thirty-two  and 
thirty-three  north,  range  ten  east,  and  all  of  that  portion  of  township 
thirty-two  north,  range  eleven  east,  falling  on  the  west  side  of  Eagle 
lake. 

§9.  One  **0.*'  Fish  and  game  district  one  "G"  shall  consist  of  and 
include  all  lands  within  the  county  of  Tehama  within  the  following 
boundaries:  Coraniencing  at  a  point  in  section  eighteen,  township 
twenty-five  north,  range  two  east,  where  Deer  creek  intersects  the  range 
line  between  ranges  one  and  two  east  and  running  thence  north  along 
the  range  line  between  ranges  one  and  two  east,  allowing  for  proper 
offsets  and  corrections,  to  the  northeast  comer  of  section  thirty-six, 
township  twenty-seven  north,  range  one  east;  thence  west  to  a  point 
Tehere  Mill  creek  intersects  the  national  forest  boundary;  thence  in 
ft  northeasterly  direction  along  the  main  channel  of  Mill  ereek  to  a 
point  where  the  said  creek  crosses  the  range  line  between  ranges  two 
aAd  three  east;  thence  south  along  the  range  line  between  ranges  two 
and  three  east,  to  the  southeast  corner  of  section  twenty-fiv^o,  town- 
ajiip  twenty-seven  north,  range  two  east,  thence  west  to  the  southwest 
comer  of  said  section  twenty-five;  thence  south  to  the  southeast  corner 
of  section  thirty-five,  township  twenty-seven  north,  range  two  east; 
thence  east  along  township  line  to  a  point  where  Deer  creek  intersects 
the  township  line  between  township  twenty-six  north  and  township 
twenty-seven  north,  thence  in  a  southwesterly  direction  along  the  main 
channel  of  Deer  creek  to  the  point  of  beginning.  [Amendment  ap- 
proved May  13,  1919;  Stats.  1919,  p.  429.] 

§  10.  One  **H."  Fish  and  game  district  one  "H"  shall  consist  of  and 
include  all  lands  within  the  county  of  Plumas  within  the  following  bound- 
aries: Beginning  at  the  confluence  of  Willow  creek  with   the  Feather 
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river  below  Hartman  bar;  thence  northerly  along  Willow  creek  to  where 
the  Claremont  stock  driveway  crosses  the  head  of  this  stream;  thence 
in  an  easterly  direction  along  the  Claremont  stock  ariveway  to  Clare- 
mont peak;  thence  south  along  the  summit  of  the  ridge  to  the  middle 
fork  of  the  Feather  river;  thence  southwesterly  along  the  Feather  river 
to  the  point  of  beginning. 

§  11.  One  "L*'  Fish  and  game  district  one  "I"  shall  consist  of  and 
include  all  lands  within  the  county  of  Placer,  within  the  following 
boundaries:  Commencing  at  the  junction  of  the  north  fork  of  the  mid- 
dle fork  of  the  American  river  and  the  middle  fork  of  the  American 
river;  thence  northeasterly  up  the  north  fork  of  the  middle  fork  to 
Grouse  creek;  thence  northeasterly  up  main  Grouse  creek  to  itp  inter- 
section with  the  township  line  between  townshipe  fifteen  north  and 
fourteen  north,  range  thirteen  east;  thence  easterly  along  said  township 
line  to  the  township  corner  of  township  fifteen  north,  ranges  thirteen 
and  fourteen  east;  thence  south  along  range  line  between  township 
fourteen  north,  ranges  thirteen  and  fourteen  east  to  the  corner  of 
sections  twelve  and  thirteen,  township  fourteen  north,  range  thirteen 
east,  and  sections  seven  and  eighteen,  township  fourteen  north,  range 
fourteen  east;  thence  easterly  along  section  line  between  sections  seven 
and  eighteen,  sections  eight  and  seventeen  to  the  Big  Meadow  trail; 
thence  southerly  along  said  Big  Meadow  trail  to  the  line  between  sec- 
tions twenty  and  twenty-nine,  township  fourteen  north,  range  fourteen 
east;  thence  east  along  said  section  line  to  the  Rubicon  river;  thence 
southwesterly  down  the  Rubicon  river  to  intersection  of  the  line  be- 
tween sections  six  and  seven,  township  thirteen  north,  range  fourteen 
east;  thence  west  along  said  section  line  to  range  line  between  town- 
ship thirteen  north,  ranges  thirteen  east  and  fourteen  east;  thence  west 
along  section  line  between  sections  one  and  twelve,  township  thirteen 
north,  range  thirteen  east,  to  Wallace  canyon  creek;  thence  south- 
westerly down  Wallace  canyon  creek  to  its  confluence  with  Lon|; 
canyon;  thence  westerly  down  Long  canyon  to  its  confluence  with  the 
Rubicon  river;  thence  westerly  down  said  river* to  its  confluence  witli 
the  middle  fork  of  the  American  river;  thence  down  said  river  to  place 
of  beginnings    [Amendment  approved  May  13,  1919;  Stats.  1919,  p.  430.] 

§12.  One  "J."  Fish  and  game  district  one  **J''  shall  consist  of  and 
include  all  lands  within  the  counties  of  Amador  and  Alpine  within  the 
following  boundaries:  Commencing  at  a  point  between  sections  thirteen 
and  eighteen,  township  eight  north,  range  fourteen  and  fifteen  east, 
where  the  Alpine  state  highway  enters  section  eighteen,  township  eight 
north,  range  fifteen  east;  thence  northeasterly  along  the  south  side  of 
said  Alpine  highway  right  of  way  to  the  corner  of  townships  eight  and 
nine  north,  ranges  fifteen  and  sixteen  east;  thence  east  along  line  be- 
tween townships  eight  and  nine  north,  range  sixteen  east;  thence  east 
along  line  between  townships  eight  and  nine  north,  range  seventeen  past, 
to  the  intersection  of  Cedar  Camp  trail;  thence  southerly  along  Cedar  Camp 
trail  to  intersection  of  said  Cedar  Camp  trail  with  the  Mokelumne  river; 
thence  down  the  north  bank  of  the  Mokelumne  river  in  a  southwesterly 
direction  to  the  intersection  of  range  line  between  township  seven  north, 
ranges  fourteen  and  fifteen  cast;  thence  north  along  range  line  between 
township  eight  north,  ranges  fourteen  and  fifteen  east  to  the  intersection 
of  Alpine  state  highway  to  the  place  of  beginning. 
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S 13.  One  **K,**  F'lBh  and  game  district  one  "K"  BhalU  consist  of  and 
include  all  lands  in  the  county  of  Fresno  within  the  following  boundaries: 
Beginning  at  the  confluence  of  the  north  fork  of  Kings  river;  and  the  mid- 
dle fork  of  Kings  river;  thence  easterly  along  the  summit  of  the  divide 
separating  the  drainage  area  of  the  north  fork  of  Kings  river  from  the 
drainage  area  of  the  middle  fork  of  Kings  river  to  Spanish  mountain; 
thence  southeasterly  along  the  summit  of  Tombstone  ridge,  which  separ- 
ates the  drainage  area  of  Crown  creek  from  that  of  Tombstone  creek,  to 
the  middle  fork  of  Kings  river;  thence  westerly  along  the  north  bank  of 
the  middle  fork  of  Kings  river  to  the  point  of  beginning. 

§14.  One  **L."  Fish  and  game  district  one  "Ij"  shall  consist  of  and 
include  the  area  composing  the  watershed  of  Chimney  cre*k  north  of  the 
Sequoia  national  forest  boundary  and  all  of  the  watershed  of  Long 
valley;  all  lying  within  the  counties  of  Tulare  and  Kern. 

§  14i.  One  ''M."  Fish  and  game  district  one  "M"  shall  consist  of 
and  include  all  of  that  certain  territory  within  the  county  of  Kern, 
bounded  and  described  as  follows:  Beginning  at  the  San  Joaquin  Power 
Company's  plant  located  on  the  bank  of  the  Kern  river,  in  section  six, 
township  twenty-nine  south,  range  thirty  east,  Mount  Diablo  base  and 
meridian,  thence  running  in  a  northeasterly  direction  following  the 
south  bank  of  the  Kern  river  to  the  mouth  of  Clear  creek,  thence  fol- 
lowing Clear  creek  in  a  southerly  direction  to  the  intersection  of  the 
Caliente-Kernville  highway,  thence  following  said  highway  in  a  south- 
erly direction  to  the  intersection  of  Basin  creek;  thence  following  the 
northerly  bank  of  Basin  creek  in  a  southwesterly  direction  to  the  inter- 
section of  the  national  forest  boundary  line  as  established  January  1, 
1919,  thence  following  said  national  forest  boundary  north  and  west  to 
the  San  Joaquin  Power  Company's  plant  at  the  place  of  beginning. 
[New  section  approved  May  13,  1919;  Stats.  1919,  p.  432.] 

§15.  Two.  Fish  and  game  district  two  shall  consist  of  and  include 
all  those  portions  of  Mendocino  county  not  included  in  fish  and  game 
districts  ten  and  two  "A";  all  those  portions  of  Glenn  county  not  in- 
cluded in  fish  and  game  districts  tv^o  "A"  and  twelve  "A";  all  those 
portions  of  Lake  county  not  included  in  fish  and  game  district  two  "A"; 
all  those  portions  of  Colusa  county  not  included  in  fish  and  game  districts 
twelve  "A"  and  twelve  **B";  all  those  portions  of  Yolo  county  not  in- 
eluded  in  fish  and  game  district  twelve  ''B";  all  those  portions  of  Solano 
county  not  included  in  fish  and  game  districts  twelve  and  twelve  "B"; 
all  those  portions  of  Napa  county  not  included  in  fish  and  game  district 
twelve;  all  those  portions  of  Sonoma  county  not  included  in  fish  and 
game  districts  ten  and  twelve;  all  those  portions  of  Marin  county  not 
included  in  fish  and  game  districts  ten,  eleven  and  twelve. 

§16.  Two  "A."  Fish  and  game  district  two  "A"  shall  consist  of  and 
include  all  lands  lying  within  the  following  boundaries,  located  in 
counties  of  Mendocino,  Lake  and  Glenn:  Beginning  at  the  summit  of 
Hull  mountain  in  Mendocino  county,  in  the  southwest  corner  of  section 
two,  township  nineteen  north,  range  ten  west;  thence  in  a  northeasterly 
direction  down  Hull  creek  (sometimes  known  as  Red  Rock  creek)  to  its 
janetion  with  Sand  creek,  thence  southeasterly  down  Sand  creek  to  its 
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junction  with  Corbin  creek,  thence  in  an  easterly  direction  np  Corbin 
creek  to  section  thirty-six,  township  twenty  north,  range  eight  west, 
thence  in  a  southerly  direction  up  a  ravine  to  the  Sheetiron-£lk  Creek 
road  on  the  summit  of  the  Coast  Range  mountains  in  section  twelve, 
township  nineteen  north,  range  eight  west,  thence  southwesterly  along 
the  road  and  summit  over  Sheetiron  mountain  to  Low  gap,  where  the 
Bloody  Rock  trail  crosses  the  summit  in  section  twenty-seven,  township 
nineteen  north,  range  eight  west,  thence  in  a  westerly  direction  down 
the  Bloody  Rock  trail  and  Cold  creek  to  South  Eel  river  in  section 
twenty-six,  township  nineteen  north,  range  nine  west,  thence  down  the 
river  to  the  mouth  of  a  ravine  in  the  southeast  quarter  of  section  twenty- 
seven,  township  nineteen  north,  range  nine  west,  thence  in  a  north- 
westerly direction  up  the  ravine  through  sections  twenty-seven  and 
twenty-eight  to  the  summit  of  Boardman  ridge  thence  in  a  northwesterly 
direction  up  Boardman  ridge  to  the  summit  of  Hull  mountain. 

§  17.  Three.  Fish  and  game  district  three  shall  consist  of  and  include 
those  portions  of  Contra  Costa  county  not  included  in  fish  and  game  dis- 
tricts twelve  and  twelve  ''B";  those  portions  of  San  Joaquin  county  not 
included  in  fish  and  game  districts  one  and  twelve  ''B";  those  portions 
of  Alameda  county  not  included  in  fish  and  game  districts  twelve  and 
thirteen;  those  portions  of  San  Francisco  county  not  included  in  fish  and 
game  districts  ten,  eleven,  twelve  and  thirteen;  those  portions  of  San 
Edateo  county  not  included  in  fish  and  game  districts  ten  and  thirteen; 
those  portions  of  Santa  Clara  county  not  included  in  fish  and  game 
district  thirteen;  those  portions  of  Santa  Cruz  county  not  included  in 
fish  and  game  districts  three  ''A,"  ten,  fourteen,  fifteen  and  seventeen; 
those  portions  of  San  Benito  county  not  included  in  fish  and  game  dis- 
trict three  "B";  those  portions  of  Monterey  county  not  included  in  fish 
and  game  districts  sixteen,  seventeen  and  eighteen;  those  portions  of 
San  Luis  Obispo  county  not  included  in  fish  and  game  district  eighteen; 
those  portions  of  Santa  Barbara  county  not  included  in  fish  and  game 
districts  three  "C"  and  nineteen;  those  portions  of  Ventura  county  not 
included  in  fish  and  game  districts  three  "D"  and  nineteen;  those  por- 
tions of  Stanislaus  county  not  included  in  fish  and  game  district  one; 
those  portions  of  Merced  county  not  included  in  fish  and  game  district 
one;  those  portions  of  Fresno  county  not  included  in  fish  and  game 
districts  one,  one  "K"  and  twenty-six;  those  portions  of  Kern  count j 
not  included  in  fish  and  game  districts  one  and  one  "L." 

§18.  Three  "A."  Fish  and  game  district  three  "A"  shall  consist  of 
and  include  that  certain  territory  embraced  in  California  Redwood  Park, 
Santa  Cruz  county,  commonly  known  as  the  "Big  Basin,"  and  more  par- 
ticularly described  as  follows,  to  wit: 

The  east  half  and  the  east  half  of  the  west  half  of  section  one,  the 
north  half  of  the  northeast  quarter  and  the  northeast  quarter  of  the  north- 
west quarter  of  section  twelve,  all  in  township  nine  south,  range  four 
west;  the  west  half  of  section  four,  all  of  sections  five  and  six,  the  north 
half  of  the  northwest  quarter,  the  northeast  quarter,  the  east  half  of  the 
southeast  quarter  of  section  seven,  the  north  half,  the  southwest  quarter, 
the  north  half  of  the  southeast  quarter  and  the  southwest  quarter  of  the 
southeast  quarter  of  section  eight,  the  north  half  of  the  northwest 
quarter,  the  southwest  quarter  of  the  northwest  quarter  and  the  north- 
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west  quarter  of  the  southwest  quarter  of  section  nine,  all  in  township 
nine  south,  range  three  west;  all  that  portion  of  the  southwest  quarter 
of  section  twenty-eight  lying  south  and  west  of  the  road  known  as  the 
**China  grade,"  all  that  portion  of  the  east  half  of  section  twenty-nine 
lying  south  and  west  of  said  "China  grade,"  the  east  half  of  section 
thirty -two,  the  southwest  quarter  and  that  portion  of  the  northwest 
quarter  of  section  thirty-three  lying  south  of  said  "China  grade,"  all  in 
township  eight  south,  range  three  west;  all  townships  and  ranges  men- 
tioned herein  being  referred  to  Mount  Diablo  base  line  and  meridian. 

§19.  Three  "B."  Fish  and  game  district  three  "B"  shall  consist  of 
and  include  those  certain  lands  within  the  counties  of  San  Benito  and 
Monterey  embraced  within  the  Pinnacles  National  Monument,  and  more 
particularly  described  as  follows,  to  wit:  All  of  sections  twenty  to 
twenty-nine,  inclusive,  all  of  sections  thirty-three,  thirty-four  and  thirty- 
five  and  the  west  half  of  section  thirty-six  of  township  sixteen  south, 
range  seven  east;  the  west  half  of  section  one,  all  of  sections  two  and 
three,  the  east  half  of  section  four,  the  east  half  of  section  nine,  all  of 
sections  ten  and  eleven,  the  west  half  of  section  twelve,  the  west  half 
of  section  thirteen  and  all  of  sections  fourteen  and^  fifteen  of  township 
seventeen  south,  range  seven  east.  All  townships  and  ranges  mentioned 
herein  being  referred  to  Mount  Diablo  base  and  meridian. 

§20.  Three  "C."  Fish  and  game  district  three  "C"  shall  consist  of 
and  include  all  lands  within  the  county  of  Santa  Barbara  within  the  fol- 
lowing boundaries:  Beginning  at  the  summit  of  Mission  Pine  mountain, 
running  thence  northwest  to  the  head  of  Mazana  creek;  thence  along  the 
north  bank  of  said  creek  to  its  junction  with  the  Sisquoc  river;  thence 
in  an  easterly  direction  along  the  south  bank  of  the  Sisquoc  river  to  the 
junction  of  the  south  fork  of  the  Sisquoc;  thence  along  the  west  bank 
of  the  south  fork  of  Sisquoc  river  to  the  point  of  beginning. 

§91.  Three  'T)."  Fish  and  game  district  three  "D"  shall  consist  of 
and  include  all  lands  lying  within  the  county  of  Ventura  within  the  fol- 
lowing boundaries: 

Beginning  at  the  northwest  corner  of  township  six  north,  range  twenty- 
one  west,  San  Bernardino  base  and  meridian;  thence  south  along  the 
-west  line  of  said  township  to  the  southwest  corner  thereof;  thence 
east  along  the  south  line  of  said  township  six  north,  range  twenty-one 
west,  to  the  northwest  corner  of  township  five  north,  range  twenty-one 
-west;  thence  south  along  the  west  line  of  said  township  five  north,  range 
twenty-one  west,  to  the  southwest  corner  of  section  nineteen,  said  town- 
ship and  range;  thence  easterly  along  the  section  lines  and  the  section 
lines  produced  to  a  point  in  the  east  line  of  township  five  north,  range 
eighteen  west,  one  hundred  sixty  chains  north  of  the  southeast  corner 
thereof;  thence  north  along  the  east  line  of  said  township  five  north, 
range  eighteen  west,  to  the  northeast  corner  thereof;  thence  west  along 
the  north  line  of  township  five  north,  range  eighteen  west,  and  town- 
ship five  north,  range  nineteen  west,  to  the  southeast  corner  of  township 
six  north,  range  nineteen  west;  thence  north  along  the  east  line  of  said 
township  six  north,  range  nineteen  west,  to  the  northeast  corner  thereof; 
thence  west  along  the  north  line  of  township  six  north,  ranges  nineteen, 
twenty  and  twenty-one  west,  to  the  northwest  comer  of  township  six 
north,  range  twenty-one  west,  being  the  point  of  beginning,  all  in  San 
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Bernardino  base  and  meridian.     [Amendment  approved  May  13,  1919; 
Stats.  1919,  p.  440.] 

§21i.  Three  "£."  Fish  and  game  district  three  **E"  shall  consist  of 
and  include  all  those  portions  of  township  seven  south,  range  three  east, 
Mount  Diablo  base  and  meridian,  more  particularly  described  as  fol- 
lows: All  of  sections  three,  four  and  nine;  the  southwest  quarter  of 
the  southwest  quarter  of  section  two;  the  southeast  quarter  of  section 
five;  the  northeast  quarter  of  the  northeast  quarter  of  section  eight; 
all  of  those  portions  of  sections  sixteen  and  seventeen  and  of  the  south- 
ern three-quarters  of  section  eight  lying  east  of  the  northeast  boundary 
line  of  the  Bancho  Canada  del  Pala;  and  all  of  those  portions  of  sec- 
tions ten,  fifteen  and  sixteen,  and  of  the  west  quarter  of  section  eleven, 
lying  to  the  north  of  Sulphur  creek.  [New  section  approved  May  13, 
1919;  Stats.  1919,  p.  432.] 

§22.  Four.  Fish  and  game  district  four  shall  consist  of  and  include 
all  those  portions  of  Los  Angeles  county  not  included  in  fish  and  game 
districts  four  "B,"  four  "F,"  nineteen,  twenty  and  twenty  "A";  aU 
those  portions  of  San  Bernardino  county  not  included  in  fish  and  game 
districts  four  "A,"  four  "B"  and  twenty-two;  all  those  portions  of 
Orange  county  not  included  in  fish  and  game  districts  four  "C  and 
nineteen;  all  those  portions  of  Riverside  county  not  included  in  fish  and 
game  districts  four  "C,"  four  **D"  and  twenty-two;  all  those  portions 
of  San  Diego  county  not  included  in  fish  and  game  districts  four  '*E," 
nineteen  and  twenty-one;  all  those  portions  of  Imperial  county  not 
included  in  fish  and  game  district  twenty-two.  [Amendment  approved 
May  13,  1919;  Stats.  1919,  p.  430.] 

§22i.  Four  and  one-half.  Fish  and  game  district  four  and  one-half 
shall  consist  of  and  include  the  counties  of  Mono  and  Inyo.  [New  sec- 
tion approved  May  13,  1919;  Stats.  1919,  p.  432.] 

§  23.  Four  *'A.''  Fish  and  game  district  four  *'A"  shall  consist  of  and 
include  a  portion  of  the  Angeles  National  Forest  lying  within  the  county 
of  San  Bernardino  and  more  particularly  described  as  follows,  to  wit: 
All  that  tract  of  land  situate,  lying  and  being  within  the  following 
boundary: 

Beginning  at  a  point  in  the  Angeles  forest  reserve  in  San  Bernardino 
county  where  the  ravine  of  the  Mohave  river  crosses  the  north  line  of 
township  two  north,  range  four  west,  thence  due  east  along  the  township 
lines  to  a  point  where  the  ravine  of  Deep  creek  crosses  such  township 
line;  thence  easterly  following  the  ravine  of  said  Deep  creek  to  a  point 
marking  the  confluence  of  the  ravines  of  Deep  creek  and  Holcomb  creek; 
thence  east  and  north  following  the  ravine  of  Uolcomb  creek  to  Holcomb 
valley;  thence  easterly  along  the  public  road  to  the  junction  thereof  with 
a  public  road  leading  southeasterly  to  the  Rose  mine;  thence  following 
the  aforesaid  road  to  Rose  mine  in  a  southeasterly  direction  to  a  point 
where  it  crosses  the  east  line  of  township  two  north  range  two  east; 
thence  south  along  the  easterly  lines  of  township  two  north  range  two 
east,  township  one  north  range  two  east  and  township  one  south  range 
two  east  to  the  southeast  quarter  of  township  one  south  range  two  east; 
thence  due  west  along  the  township  line  to  the  southwest  corner  of  town- 
ship one  south  range  one  east;  thence  due  north  along  the  west  line  of 
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townehlp  one  south  range  one  east  to  the  ravine  of  Mill  creek;  thence 
west  along  the  ravine  of  Mill  creek  to  a  point  where  Mill  creek  crosses 
the  west  tine  township  one  south  range  one  west;  thence  north  along  the 
west  line  of  township  one  south  range  one  west  and  township  one  north 
range  one  west  to  the  southeast  corner  of  section  twenty-four,  township 
one  north  range  two  west;  thence  due  west  along  the  southerly  line  of 
sections  twenty -four,  twenty-three,  twenty- two,  twenty-one,  twenty  and 
nineteen  of  township  one  north  range  two  west  and  the  southerly  line 
of  sections  twenty-four,  twenty-three,  twenty-two  and  twenty-one,  town- 
ship one  north  range  three  west  to  the  line  of  the  Angeles  forest  reserve; 
thence  in  a  general  northwesterly  direction  to  a  point  where  the  ravine 
of  Devil's  canyon  crosses  the  said  Angeles  forest  reserve  line;  thence 
northerly  along  the  ravines  of  Devil's  canyon  and  Sawpit  canyon  to  the 
place  oi  beginning,  all  of  said  described  area  being  within  the  boundaries 
of  the  Angeles  forest  reserve. 

§  24.  Four  **B."  Fish  and  game  district  four  "B"  shall  consist  of  and 
include  a  part  of  the  westerly  portion  of  the  Angeles  National  Forest 
lying  within  the  counties  of  San  Bernardino  and  Los  Angeles  and  more 
particularly  described  as  follows,  to  wit:  Sections  six  to  ten,  inclusive, 
seetions  fifteen  to  twenty-two,  inclusive,  and  sections  twenty-seven  to 
thirty -two,  inclusive,  of  township  two  north,  range  seven  west;  sections 
seven,  eigliteen,  nineteen,  thirty  and  thirty-one  of  township  three  north, 
range  seven  west;  sections  one  to  twenty-two,  inclusive,  and  those  por- 
tions of  sections  twenty-three  and  twenty-four  within  the  Angeles  Na- 
tional Forest,  all  in  township  one  north,  range  eight  west;  all  of  town- 
ship two  north,  range  eight  west;  sections  seven  to  thirty -six,  inclusive, 
of  township  tl^ree  north,  range  eight  west;  sections  one  to  twenty -four, 
inclusive,  the  west  half  of  section  twenty-five  and  all  of  sections  twenty- 
six,  twenty-seven,  and  twenty-eight  in  township  one  north,  range  nine 
west;  all  of  township  two  north,  range  nine  west;  sections  seven  to 
thirty-six,  inclusive,  in  to^iv^ship  three  north,  range  nine  west;  sections 
one  to  eighteen,  inclusive,  those  portions  of  sections  nineteen,  twenty, 
twenty-one  and  twenty-twa  within  the  Angeles  National  Forest  and  all 
of  sections  twenty-three  and  twenty-four  of  township  one  north,  range 
ten  west;  all  of  township  two  north,  range  ten  west;  sections  seven  to 
thirty-six,  inclusive,  of  township  three  north,  range  ten  west;  all  of 
sections  one  to  fourteen,  inclusive,  and  those  portions  of  sections  fifteen, 
sixteen,  seventeen,  eighteen,  twenty-two,  twenty-three  and  twenty-four 
within  the  Angeles  National  Forset  in  township  one  north,  range  eleven 
west;  all  of  township  two  north,  range  eleven  west;  that  portion  t>f  sec- 
tion two  lying  south  and  west  of  a  line  drawn  from  the  northwest 
corner  to  the  southeast  corner  of  said  section,  all  of  sections  three  to 
thirty-six,  inclusive,  in  township  three  north,  range  eleven  west;  all  of 
sections  one  and  two  and  those  portions  of  sections  three,  four,  five,  six, 
eleven,  twelve  and  thirteen  wtthin  the  Angeles  National  Forest  in  town- 
ship one  north,  range  twelve  west;  all  of  township  two  north,  range 
twelve  west;  all  of  sections  one  to  five,  inclusive,  those  portions  of  sec- 
tions six  and  seven  lying  south  and  east  of  a  line  drawn  from  the  north- 
east comer  of  section  six  to  the  southwest  corner  of  section  seven  and 
all  of  sections  eight  to  thirty-six,  inclusive,  in  township  three  north, 
range  twelve  west;  all  of  sections  one  to  seventeen,  inclusive,  those  por- 
tions  of  sections  eighteen,  twenty,  twenty-one   and   twenty-two  within 
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the  Angeles  National  Forest,  all  of  sections  twenty-three  to  twenty-six, 
inclusive,  and  those  portions  of  sections  twenty-seven,  thirty-five  and 
thirty-six  within  the  Angeles  National  Forest  in  township  two  nort]^ 
range  thirteen  west;  all  of  sections  thirteen  to  thirty -six,  inclusive,  in 
township  three  north,  range  thirteen  west;  sections  one,  two  and  three 
and  those  portions  of  sections  ten,  eleven,  twelve  and  thirteen  within 
the  Angeles  National  Forest  in  township  two  north,  range  fourteen  west. 
All  townships  and  ranges  mentioned  herein  being  referred  to  San  Ber- 
nardino base  line  and  meridian. 

§25.  Four  **C."  Fish  and  game  district  four  "C"  shall  consist  of 
and  include  that  certain  territory  embraced  within  the  Cleveland  Na- 
tional Forest,  more  particularly  described  as  follows,  to  wit:  The  east 
half  of  township  five  south,  range  seven  west;  all  of  township  five  south, 
range  six  west,  except  sections  one,  two,  three,  ten,  eleven  and  twelve; 
all  of  township  six  south,  range  six  west;  the  west  half  of  township  six 
south,  range  five  west;  all  of  township  seven  south,  range  six  west;  the 
west  one-half  of  township  seven  south,  range  five  west;  all  in  San  Ber- 
nardino base  and  meridian,  in  the  state  of  California. 

§26.  Four  'D."  Fish  and  game  district  four  "D"  shalh  consist  of 
and  include  all  of  townships  six  south,  range  five  east;  township  six 
south,  range  six  east;  and  township  seven  south,  range  six  east,  all  lying 
within  the  county  of  Riverside. 

§27.  Four  "£."  Fish  and  game  district  four  "£"  shall  consist  of 
and  include  all  of  sections  twenty-seven  to  thirty-four,  inclusive,  town- 
ship fifteen  south,  range  five  east;  all  of  township  fourteen  south,  range 
five  east;  all  of  sections  thirteen,  twenty-four,  twenty-five,  thirty-six, 
township  fifteen  south,  range  four  east;  all  of  sections  five,  six,  seven, 
eight,  township  sixteen  south,  range  six  east;  all  of  sections  one  to 
twelve,  inclusive,  township  sixteen  south,  range  five  east;  all  of  sections 
one,  two,  ten,  eleven,  twelve,  thirteen,  four^en,  fifteen,  sixteen  twenty- 
one,  twenty-three,  twenty-four  and  the  east  half  of  sections  three,  seven- 
teen, and  twenty  and  the  northeast  quarter  of  section  twenty-nine,  the 
north  half  of  sections  twenty-five,  twenty-six,  and  twenty-eight  and 
the  nort'h  half  of  section  twenty-two,  township  sixteen  south,  range  four 
east.  The  west  half  of  sections  eighteen,  nineteen  and  the  northwest 
quarter  of  section  thirty,  township  sixteen  south,  range  five  east,  all 
located  within  the  county  of  San  Diego.  [Amendment  approved  May 
13,   1919;   Stats.   1919,  p.   431.] 

§28.  Four  "F.**  Fish  and  game  district  four  "F"  shall  consist  of 
and  include  all  of  townships  eight  and  nine  north,  range  fourteen  west, 
lying  within  the  counties  of  Los  Angeles  and  Kern.  [Amendment  ap- 
proved May  13,  1919;  Stats.  1919,  p.  431.] 

§29.  Five.  Fish  and  game  district  five  shall  consist  of  and  include 
the  ocean  water  and  the  tide-lands  of  the  state  to  high-water  mark  lying 
between  the  northern  boundary  of  the  state  and  a  line  extending  west 
from  the  extreme  westerly  point  of  Point  St.  George  in  Del  Norte  county, 
and  shall  exclude  all  slougns,  streams  and  lagoons  in  said  county,  except 
Smith  river  from  its  mouth  to  Bailey's  riflle. 

§30.  Six.  Fish  and  game  district  six  shall  consist  of  and  include 
the  ocean  waters  and  the  tide-lands  of  the  state  to  high- water  mark  lying 
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between  a  line  extending  west  from  the  extreme  westerly  point  of  Point 
St.  George,  in  Del  Norte  county,  and  a  line  extending  due  west  from 
the  extreme  westerly  point  of  Mussel  point,  in  Humboldt  county,  and 
shall  exclude  all  sloughs,  streams  and  lagoons  in  said  counties,  except 
the  Klamath  river  from  its  mouth  to  the  mouth  of  McGarvey  creek. 

§31.  Seven.  Fish  and  game  district  seven  shall  consist  of  and  in- 
clude the  ocean  waters  and  the  tide-lands  of  the  state  to  high-water  mark 
lying  between  a  line  extending  due  west  from  the  extreme  point  of 
Mussel  point,  in  Humboldt  county,  and  the  southern  boundary  of  Hum- 
boldt county,  and  shall  exclude  the  ocean  waters  between  the  north  and 
the  south  jetties  at  the  entrance  to  Humboldt  bay  from  the  westerly 
end  of  each  of  said  jetties  in  the  Pacific  Ocean  to  their  respective  aprons 
on  the  shores  of  Humboldt  bay,  and  shall  also  exclude  all  sloughs, 
streams  and  lagoons. 

§39.  Seven  "A."  Fish  and  game  district  seven  "A"  shall  consist  of 
and  include  the  waters  of  Eel  river  from  its  mouth  to  the  east  boundarv 
line  of  township  three  north,  range  two  west,  Humboldt  base  and 
meridian,  and  the  waters  of  Salt  river,  a  tributary  of  Eel  river,  as  far 
up  as  the  high-tide  line.  [Amendment  approved  May  13,  1919;  Stats. 
1919,  p.  431.] 

§33.  Eight.  Fish  and  game  district  eight  shall  consist  of  and  include 
the  waters  and  tide-lands  to  high-water  mark  of  Humboldt  bay  lying 
north  of  a  straight  line  running  east  from  the  center  of  apron  at  the 
approach  of  the  south  jetty  at  the  entrance  of  Humboldt  bay  to  the  east 
shore  line  of  said  bay  and  shall  include  the  entrance  of  Humboldt  bay 
not  included  in  fish  and  game  district  seven  and  shall  be  exclusive  of  all 
rivers,  streams  and  sloughs  emptying  into  said  bay. 

§  34.  Kine.  Fish  and  game  district  nine  shall  consist  of  and  include 
the  waters  and  tide-lands  to  high-water  mark  of  Humboldt  bay  lying 
south  of  a  straight  line  running  east  from  the  center  of  apron  at  the 
approach  to  the  south  jetty  at  the  entrance  of  Humboldt  bay  to  the  east 
shore  line  of  said  bay,  and  shall  be  exclusive  of  all  rivers,  streams  and 
sloughs  emptying  into  said  bay. 

§35.  Ten.  Fish  and  game  district  ten  shall  consist  of  and  include 
the  ocean  waters  and  the  tide-lands  of  the  state  to  high-water  mark 
lying  between  the  south  boundary  of  Humboldt  county  and  a  l^e  extend- 
ing southwest  from  the  extreme  westerly  point  of  Point  Santa  Cruz,  in 
Santa  Cruz  county;  and  shall  include  the  waters  of  Tomales  bay,  and 
shall  be  exclusive  of  all  that  portion  of  Bolinas  bay  lying  inside  of 
Bolinas  bar,  and  of  San  Francisco  bay  lying  east  of  a  line  drawn  from 
Point  Bonita  to  Point  Lobos,  and  of  all  rivers,  streams  and  lagoons. 

§36.  Eleven.  Fish  and  game  district  eleven  shall  consist  of  and  in- 
clude the  waters  and  tide-lands  of  San  Francisco  and  Richardson  bays  to 
high-water  mark  bounded  as  follows:  Beginning  at  the  extreme  westerly 
point  of  Point  Bonita,  thence  in  a  direct  line  to  the  extreme  westerly 
point  of  Point  Lobos,  thence  around  the  shore  line  of  San  Francisco  bay 
to  the  extreme  northerly  point  of  Black  point  in  San  Francisco  county, 
thence  in  a  direct  line  to  the  extreme  southerly  point  of  Peninsula  point 
in  Marin  county,  thence  westerly  around  the  shore  line  of  Richardson 
^nd  San  Francisco  bays  to  the  point  of  beginning. 
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§37.  Twelve.  Fish  and  game  district  twelve  skall  confiist  of  and  in- 
clude all  waters  and  tide-lands  of  San  Francisco  bay  to  high-water 
mark  not  included  in  fish  and  game  districts  eleven  and  thirteen,  the 
waters  and  tide-lands  to  high-water  mark  of  San  Leandro  bay,  Oak- 
land creek  or  estuary,  San  Antonio  creek  in  Alameda  county,  Raccoon 
straits  and  San  Pablo  bay  to  a  line  drawn  due  south  from  the  light- 
house station  at  the  end  of  the  jetty  at  the  south  entrance  of  Mare 
Island  straits  and  all  lands  and  waters  included  within  the  exterior 
boundaries  of  said  fish  and  game  district  and  excluding  all  tributary 
sloughs,  creeks,  bays,  rivers  and  overflowed  areas  not  specifically  de- 
scribed herein.  For  the  purposes  of  this  act  that  portion  of  San  Pablo 
bay  lying  northerly  of  a  line  drawn  from  the  south  side  of  the  mouth 
of  Novato  creek  to  Midshipment  point,  the  extreme  southwesterly  point 
of  Tubbs  island,  shall  be  included  in  fish  and  game  district  number 
two;  and  that  portion  of  San  Pablo  bay  lying  north  of  a  line  drawn 
due  east  from  a  point  situated  on  the  bay  shore  of  Tubbs  island,  one  and 
one-half  miles  measured  southwesterly  along  the  levee  from  the  electrie 
power-line  tower  situated  on  the  west  bank  of  Sonoma  creek,  thall  be 
included  in  fish  and  game  district  number  two. 

§38.  Twelve  "A."  Fish  and  game  district  twelve  **A"  shall  consist 
of  and  include  all  the  waters  of  the  Sacramento  river  flowing  within 
the  main  channel  between  the  bridge  across  said  river  at  Colusa  and 
the  Vina  ferry  near  the  town  of  Vina,  in  Tehama  county. 

§39.  Twelve  •*B.**  Fish  and  game  district  twelve  "B*'  shall  eonsiat 
of  and  include  all  waters  and  tide-lands  to  high-water  mark  of  the 
Mare  Island  straits  from  Carquinez  straits  to  the  boundary  line  between 
Napa  and  Solano  counties,  the  Carquinez  straits  not  included  within 
fish  and  game  district  twelve,  the  waters  and  tide-lands  to  high-water 
mark  of  Suisun  bay,  all  waters  of  the  Sacramento  river  flowing  within 
the  main  channel  between  the  mouth  thereof  and  the  bridge  across  said 
river  at  Colusa;  the  waters  in  the  main  channel  of  Steamboat  slough 
and  Sutter  Slough;  the  waters  of  New  York  slough  and  Broad  slough; 
all  waters  of  the  San  Joaquin  river  flowing  within  the  main  chnunel 
thereof  to  the  south  boundary  of  San  Joaquin  county;  all  lands  and 
waters  lying  between  the  main  channel  of  San  Joaquin  river  from  the 
place  of  confluence  with  Old  river  and  the  place  of  diversion  of  Kiddle 
river  an4  the  west  and  south  banks  if  Old  and  Middle  rivers  and  all 
lands  and  waters  lying  within  the  boundaries  of  said  fish  and  game 
district  and  excluding  all  tributary  sloughs,  creeks,  bays,  rivers  aad 
overflowed  areas  not  specifically  described  herein. 

§40.  Thirteen.  Fish  and  game  district  thirteen  shall  conaist  of  and 
include  the  waters  and  tide-lands  to  high-water  mark  of  San  Francisco 
bay  lying  to  the  south  of  a  line  drawn  between  the  ferry  building  at 
the  foot  of  Market  street  in  San  Francisco  and  the  mouth  of  the  Oak- 
land creek  or  estuary  in  Alameda  county,  exclusive  of  all  streams, 
sloughs  and  lagoons.  [Amendment  approved  May  13,  1919;  Stats.  1919, 
p.  431.] 

§41.  Fourteen.  Fish  and  game  district  fourteen^shftU  consist  of  and 
include  the  waters  of  Scotts  creek,  in  Santa  Cruz  county,  between  its 
mouth  and  the  mouth  of  Mill  creek. 
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§42.  Fifteen.  Fiah  and  game  district  fifteen  shall  consist  of  and 
include  the  waters  and  tide-lands  to  high-water  mark  of  that  portion 
of  Monterey  bay  lying  to  the  north  of  a  line  drawn  from  the  extreme 
westerly  point  of  Point  Santa  Cruz  to  the  extreme  westerly  point  of 
Soquei  point;  and  shall  consist  of  and  include  the  waters  of  the  San 
Lorenzo  river  and  its  tributaries. 

§  43.  Sixteen.  Fish  and  gfime  district  sixteen  shall  consist  of  and 
include  the  waters  and  tide-lands  to  high-water  mark  of  that  portion 
of  Monterey  bay  lying  to  the  south  of  a  line  drawn  from  the  extreme 
northerly  point  of  Point  Pinos  in  a  straight  line  eastefl^^  to  the  eastern 
shore  of  Monterey  bay  to  a  point  north  of  the  town  of  Seaside,  said 
point  being  marked  by  a  permanent  monument  placed  by  the  United 
States  government  surveyors,  and  designated  as  "Monterey  N.  O.  T.  C. 
i»nd  G.  S.  Sta." 

§44.  Seventeen.  Fish  and  game  district  seventeen  shall  consist  of 
and  include  the  waters  and  tide-lands  to  high-water  mark  of  Monterey 
bay  and  the  Pacific  Ocean,  lying  between  a  line  extending  southwest 
from  the  extreme  westerly  point  of  Point  Santa  Cruz  and  a  line  extend- 
ing due  west  from  the  mouth  of  Carmel  river,  in  Monterey  county,  and 
exclusive  of  the  areas  included  in  fish  and  game  districts  fifteen  and 
sixteen,  and  exclusive  of  all  rivers,  creeks,  sloughs  and  lagoons,  empty- 
ing into  the  Pacific  Ocean  and  Monterey  bay  within  the  boundaries  of 
this  district. 

§45.  Eighteen.  Fish  and  game  district  eighteen  shall  consist  of  and 
include  the  ocean  waters  and  tide-lands  to  high-water  mark  of  the  state 
lying  between  a  line  extending  due  west  from  the  mouth  of  Carmel  river 
and  the  south  boundary  of  San  Luis  Obispo  county,  and  shall  exclude  all 
rivers,  streams,  sloughs  and  lagoons. 

§46.  Nineteen.  Fish  and  game  district  nineteen  shall  consist  of  and 
include  the  ocean  waters  and  tide-lands  to  high-water  mark  of  the 
state  lying  between  the  north  boundary  of  Santa  Barbara  county  and 
the  southern  boundary  of  San  Diego  county,  and  shall  include  all 
islands  and  adjacent  waters  belonging  to  the  state  of  California  and 
lying  off  the  coast  of  southern  California,  south  of  a  line  extending  due 
west  into  the  Pacific  Ocean  from  the  north  boundary  of  Santa  Barbara 
county,  exclusive  of  Santa  Catalina  island  and  state  waters  adjacent 
thereto;  exclusive  of  all  rivers,  streams,  lagoons  and  bays.  [Amendment 
approved  May  13,  1919;  Stats.  1919,  p.  431.] 

§47.  Twenty.  Fish  and  game  district  twenty  shall  consist  of  and 
include  Catalina  island  and  that  portion  of  the  state  waters  lying  be- 
tween a  line  extending  south  from  the  southeasterly  shore  in  line  with 
the  intersecting  South  East  rock;  thence  around  the  east  end  to  the 
north  side  of  a  line  extending  west  from  the  extreme  west  end  of  said 
island. 

§48.  Twenty  **A."  Fish  and  game  district  twenty  "A"  shall  con- 
sist of  and  include  that  portion  of  the  state  waters  around  Catalina 
islands  not  included  in  fish  and  game  district  twenty. 
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§49.  Twenty-one.  Fish  and  game  district  twenty-one  shall  eonsist 
of  and  include  those  waters  and  tide-lands  to  high-water  mark  of  San 
Diego  bay  lying  inside  of  a  straight  line  drawn  from  Point  Loma  to  tke 
offshore  end  of  the  San  Diego  breakwater.      ' 

§60.  Twenty-two.  Fish  and  game  district  twenty -two  shall  consist 
of  and  include  the  waters  of  Salton  sea  and  the  waters  of  the  Colorado 
river. 

§51.  Twenty-three.  Fish  and  game  district  twenty-three  shall  con- 
sist of  and  incliHe^he  waters  of  Lake  Tahoe  and  the  Truckee  river,  and 
all  streams  flowing  into  said  lake  and  river,  and  all  lands  within  the 
drainage  basin  of  said  lake  and  river,  lying  within  the  state  of  California. 

§52.  Twenty-four.  Fish  and  game  district  twenty-four  shall  consist 
of  and  include  the  waters  of  Silver  lake,  Twin  lakes,  Blue  lakes,  Meadow 
lake  and  Wood  lake  and  all  streams  flowing  into  said  lakes  and  all  lands 
lying  within  the  drainage  basin  of  said  lakes  and  streams,  all  being 
within  thp  counties  of  Alpine  and  Amador. 

§53.  Twenty-five.  Fish  and  game  district  twenty -five  shall  consist 
of  and  include  the  waters  of  Lake  AInianor  and  all  streams  flowing  into 
said  lake  and  all  lands  lying  within  the  drainage  basin  of  said  streams 
and  lake,  all  being  within  the  counties  of  Plumas  and  Lassen. 

§54.  Twenty-six.  Fish  and  game  district  twenty -six  shall  consist  of 
and  include  all  waters  in  that  portion  of  Rae  lakes  lying  south  of  Fin 
Dome  and  all  waters  flowing  into  said  portion  of  Rae  lakes  and  all  lands 
lying  within  the  drainage  basin  of  the  said  portion  of  Rao  lakes;  all 
waters  in  all  lakes  lying  within  the  Sixty  Lake  basin;  all  waters  flowing 
into  said  lakes;  all  waters  flowing  from  the  said  lakes  to  the  south  fork 
of  Woods  creek  and  all  lands  lying  within  the  Sixty  Lake  basin,  all  lying 
in  the  county  of  Fresno. 

§55.  Stats.  1915,  p.  589,  repealed.  An  act  entitled  ''An  act  to  divide 
the  state  of  California  into  fish  and  game  districts  and  to  repeal  an  act 
entitled  'An  act  to  divide  the  state  of  California  into  six  fish  and  game 
districts,*  approved  March  21,  1911,  and  all  acts  or  parts  of  acts  incon- 
sistent herewith,"  approved  May  19,  1915,  and  all  acts  or  parts  of  acts 
inconsistent  herewith  are  hereby  repealed. 

ACT  1295e. 

An  act  to  further  divide  the  state  into  fish  and  game  districts  by  estab- 
lishing a  district  specially  suited  for  propagation  of  game,  and  to 
provide  for  the  management  and  protection  thereof. 

[Approved  May  26,  1917.     Stats.  1917,  p.  1166.     In  effect  July  27,  1917.] 

Amended  1919;  Stats.  1919,  p.  521. 

§  1.    <*Monnt  Tamalpais  game  refnge,"  created.    Bonndaries.    For  the 

protection,  conservation  and  propagation  of  game  animals,  except  fish, 
there  is  hereby  set  apart  and  established  a  district  to  be  known  as 
"Mount  Tamalpais  game  refuge,"  the  boundaries  of  which  are  hereby 
determined  to  bo  as  follows,  to  wit:  All  that  certain  territory  within 
the  county  of  Marin,  bounded  and  described  as  follows,  to  wit: 
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Beginning  at  the  intersection  of  the  easterly  shore  of  inner  BoJinaa 
bay   with   the   northwesterly   boundary   line,   extended,   of  the   Stinson 
ranch  conveyed  to  A.  H.  Stinson  et  al.,  by  decree  of  distribution  dated 
the  twenty-eighth  day  of  July,  1911,  and  recorded  in  the  office  of  the 
county  recorder  of  Marin  county  in  book  one  hundred  thirty-seven  of 
deeds  at  page  one  hundred   two;   thence  northeasterly  along  the  said 
northwesterly  boundary  line  to  the  southwesterly  boundary  line  of  tho 
lands  of  the  Marin  municipal  water  district  on  the  top  of  Bolinas  ridge, 
thence  along  the  exterior  boundary  of  the  lands  of  said  dist/ict  in  such 
a  way  as  to  include  the  same,  to  a  point  in  the  abandoned  portion  of  the 
Fairfax  and  Bolinas  county  road;  thence  northerly  along  the  said  road 
and  along  the  Fairfax  and  Bolinas  county  road,  to  a  point  in  the  south- 
westerly line  of  the  right  of  way  of  the  Northwestern  Pacific  railroad 
company  near  Fairfax  station;  thence  along  the  said  last  mentioned  line 
in  a  southerly  direction  past  the  railroad  stations  at  San  Anselmoj  Kent- 
field  and  Corte  Madera,  to  its  intersection  with  Humboldt  street  on  the 
westerly  boundary  of  the  lands  of  the  Sausalito  land  and  ferry  company,. 
as  said  street  is  laid  down  and  delineated  on  the  official  map  of  said 
lands  filed  in  the  office  of  the  county  recorder  of  Marin  county  in  rack 
number  one,  pull  number  nine;  thence  southerly  along  the  westerly  line 
of  said  Humboldt  street  and  the  westerly  line  of  Tennessee  avenue  of 
the  same  tract,  to  the  corner  common  to  ranches  E,  F,  and  A  as  said 
ranches  are  delineated  on  the  Tamalpais  land  and  water  company's  map 
number  three,  filed  in  said  recorder's  office  in  map  book  number  one, 
page  one  hundred   four;    thence   southwesterly  along  the  southeasterly " 
boundary  lines  of  ranches  E,  L,  and  K,  as  shown  on  said  last  mentioned 
map,  to  the  shore  of  the  Pacific  Oceas;  thence  northwesterly  along  the 
shore  of  the  Pacific  Ocean  and  across  the  easterly  end  of  the  Bolinas 
sandspit,   and   along  the   easterly   shore   of   inner   Bolinas  bay,   to   the 
point  of  beginning,  excepting  from  the  area  of  said  Mount  Tamalpais 
game  refuge  all  lands  lying  withi;^  the  exterior  boundaries  of  any  in- 
corporated towii. 

§  2.  No  open  season.  The  provisions  of  law  for  the  protection  of  fish 
in  the  second  fish  and  game  district  of  this  state  shall  be  enforced  within 
aaid  Mount  Tamalpais  game  refuge  and  there  shall  be  no  open  season 
therein  for  any  game  animals  except  fish. 

§3.  TTnlawfol  to  kill  game  birds  or  animals.  Firearms,  etc.  Qame 
Titmsls  defined.    It  shall  be  unlawful  within  said  territory  at  any  lime: 

(a)  To  hunt,  pursue,  take,  kill  or  destroy  any  game  birds  or  animals, 
except  to  capture  the  same  to  be  set  at  liberty  elsewhere,  as  hereinafter 
specially  provided; 

(b)  To  hunt,  pursue,  take,  kill,  or  destroy  any  other  wild  birds  or 
animals  except  as  hereinafter  provided; 

(c)  For  any  person  to  have  in  his  possession  any  firparras,  trap  or 
other  contrivance  designed  to  be  used  to  kill,  destroy  or  capture  game 
animals  except  fish,  without  first  having  obtained  a  permit  so  to  do 
from  the  fish  and  game  commission  of  this  state;  provided,  that  nothing 
in  this  act  contained  shall  prohibit  the  lawful  occupant  of  any  privately 
owned  lands  within  said  district,  or  his  employees  at  the  direction  of 
said  occupant,  from  killing  ground  squirrels,  gophers,  owls,  hawks,  blue 
jays,  skunks  and  other  destructive  animals  which  are  not  game  animals 
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as  hereinafter  defined  that  may  be  on  the  land  of  said  occupant;  and 
provided,  further,  that  nothing  in  this  subdivision  *'c''  contained  shall 
apply  to  persons  traveling  upon  any  public  highways  within  said  torri- 
tory,  nor  to  members  of  the  organized  militia  while  on  the  state  rifle 
range,  nor  to  members  of  any  high  school  militia  while  on  the  grounds 
of  the  high  school  at  which  time  they  may  be  enrolled.  The  term  game 
animals  used  herein  is  intended  to  include  all  birds  and  animals  which 
are  protected  or  fostered  by  any  of  the  laws  of  this  state. 

§4.  Power  of  fish  and  game  commission.  The  fish  and  game  com- 
mission of  the  state  of  California  shall  have  power: 

(a)  To  exercise  control  over  all  game  animals  on  all  lands  within  the 
boundaries  of  said  game  refuge. 

(b)  To  accept,  on  behalf  of  the  state^  donations  of  ownership  or  lease- 
hold interest  of  any  lands  within  the  boundaries  of  said  game  refuge, 
to  be  used  for  the  furtherance  of  the  objects  of  protecting,  feeding,  or 
propagating  game. 

(c)  To  accept,  on  behalf  of  the  state,  donations  of  game  birds  and 
animals,  and  of  money  given  or  appropriated  for  protection,  feeding,  or 
propagation  of  game  in  said  district,  and  to  use  the  same  for  the  said 
purposes,  and  as  nearly  as  may  be,  for  any  particular  purpose  indicated 
by  the  donor. 

(d)  To  make  additional  rules  and  regulations,  not  in  conflict  witk 
this  act  or  other  statutes  of  the  state,  for  the  protection  and  propaga- 
tion of  game  in  said  district. 

(e)  To  issue  in  their  discretion,  and  under  such  restrictions  as  they 
may  deem  best,  permits  for  carrying,  using,  or  having  in  possession 
within  said  district,  firearms,  traps,  or  other  instruments  or  means  for 
killing  or  taking  birds  or  animals;  but  no  such  permits  shall  allow  any 
person  to  hunt,  kill,  destroy  or  take  any  game  birds  or  animals;  and,  no 
hunting,  killing  or  destruction  of  wil^  birds  or  animals,  other  than  game 
birds  or  animals,  within  said  Mount  Tamalpais  game  refuge  shall  be 
allowed,  by  game  wardens  or  by  persons  holding  special  permits  for  the 
purpose;  and  persons  holding  such  special  permits  shall  be  allowed  so 
to  hunt,  kill,  or  destroy  only  when  accompanied  by  a  member  of  the 
fish  and  game  commission,  or  by  an  authorized  deputy  thereof,  or  by  the 
sheriff  or  a  deputy  sheriff  of  Marin  county,  except  the  lawful  occupants 
of  said  lands  and  their  employees  shall  not  be  required  to  obtain  per- 
mits for  the  purpose  of  killing  ground  squirrels,  gophers,  owls,  hawks, 
blue  jays,  skunks  or  other  destructive  animals  which  are  not  game  ani- 
mals as  in  this  act  defined. 

§6.  Penalty.  Any  person  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punishable  by 
a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding one  hundred  fifty  days,  or  by  both  such  fine  and  imprisonment. 
[Amendment  approved  May  13,  1919;  Stats.  1919,  p.  521.] 

§  6.  Duty  of  ofllcen.  It  shall  be  the  duty  of  the  fish  and  game  com- 
mission of  the  state  of  California  and  of  its  deputies,,  and  also  of  the 
district  attorney,  and  of  the  sheriff,  and  of  all  other  peace  officers  of 
Marin  county  to  enforce  all  the  provisions  of  this  act,  and  to  institute 
and- assist  in  prosecutions  for  violations  thereof. 


1101  GAME  LAWS.  Acts  1295f,  1297,  §  3 

§7.  County  l^tpropriatloiL  Any  county  may,  in  the  discretion  of  its 
board  of  supervisors,  approbate  and  pay  to  the  fish  and  game  commis- 
sion  of  the  state  of  California,  funds  to  be  used  by  them,  as  provided 
in  subdivision  "c"  of  section  4  hereof. 

AOT  1895f . 

An  act  to  authorize  the  state  board  of  fish  and  game,  commissioners  to 
prepare  and  maintain  free  camping  grounds  on  land  in  Placer 
county  belonging  to  the  state  of  California  and  to  adopt  and  enforce 
regulations  pertaining  thereto. 

[Approved  May  13,  1919.     Stats.  1919,  p.  592.*  In  effect  July  22,  1919.] 

§  1.  Free  camping  grounds  in  Placer  county.  Boles  and  regulations. 
Bemoval  of  hatchery.  The  state  board  of  fish  and  game  commissioners 
is  hereby  authorized  and  directed  to  prepare  as  a  free  camping  ground 
for  the  people  of  the  state  of  California  that  certain  property  situated 
in  the  county  of  Placer,  state  of  California,  and  bounded  and  described 
as  follows,  to  wit: 

Lot  seven  of  Bittencourt  tract,  as  per  plat  of  said  tract  recorded 
in  book  "A"  of  field-notes  or  town  plats,  pages  eighty-four  and  eighty- 
five,  Placer  county  records. 

The  said  commission  is  directed  to  prepare  such  portion  of  said  land 
for  camping  purposes  for  the  summer  season  of  the  year  nineteen  hun- 
dred nineteen,  as  shall  be  suitable  for  such  purposes,  and  as  shall  not 
interfere  with  the  state  fish  hatchery  now  on  said  land  or  the  pollution 
of  waters  used  to  supply  said  hatchery. 

The  commission  is  hereby  authorized  to  establish  rules  and  regulations 
for  the  government  of  such  camping  ground,  to  the  end  that  the 
greatest  number  of  people  can  avail  themselves  of  the  privileges  of  the 
ground,  and  may  regulate  the  time  when  and  for  which  any  person  may 
have  the  use  of  any  portion  of  such  gn>und  for  camping  purposes.  All 
expense  in  maintaining  said  camping  ground  shall  be  paid  from  the 
state  fish  and  game  preservation  fund,  and  for  the  purposes  of  enforcing 
the  rules  and  regulations  by  said  commission,  pursuant  to  this  act,  the 
state  fish  and  game  commissioners,  their  deputies  and  employees,  are 
hereby  vested  with  the  power  and  authority  of  peace  officers. 

As  soon  as  practicable,  the  fish  and  game  commission  shall  remove 
the  hatchery  now  on  the  above-described  land  to  another  site,  and  there- 
after such  additional  portion  of  such  land  as  is  available  and  suitable 
for  camping  purposes,  shall  be  placed  in  condition  for  camping  pur- 
poses. 

AOT  1297. 

An  act  to  regulate  and  license  the  hunting  of  wild  birds  and  animals, 
and  to  provide  revenue  therefrom,  for  game  and  fish  preservation 
and  restoration. 

[Approved  March  22,  1909.     Stats.  1909,  p.  663.] 

Amended  1917j  Stats.  1917,  p.  650;  1919,  p.  119. 

The  amendments  of  1917  and  1919  follow: 

§  3.  Fees  for  hunting  licenses.  The  licenses  herein  provided  for  shall 
be  issued  as  follows: 
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First — To  any  citizen  of  the  United  States  who  is  a  bona  fide  resident 
of  the  state  of  California,  upon  the  payment  of  one  dollar. 

Second — To  any  citizen  of  the  United  States,  not  a  bona  fide  resident 
of  the  state  of  California,  upon  the  payment  of  ten  dollars. 

Third — To  any  person  not  a  citizen  of  the  United  States  who  shall 
have  declared  his  intention  to  become  such  citizen  according  to  the  law 
made  and  provided  for  such  purpose,  who  is  a  bona  fide  resident  of  the 
state  of  California,  upon  the  payment  of  ten  dollars;  provided,  that 
after  he  has  declared  his  intention  to  become  a  citizen,  he  must  com- 
plete his  naturalization  at  the  earliest  period  allowed  by  law;  pro- 
vided, further,  that  said  applicant  shall  make  and  subscribe  an  oath 
before  the  person  issuing  such  license  that  he  has  not  claimed  his  citi- 
zenship in  a  foreign  country  as  a  basis  for  avoiding  service  in  the 
armed  forces  of  the  ^United  States  and  the  person  issuing  such  license 
is  hereby  empowered  to  administer  said  oath. 

Fourth — To  any  person  not  a  citizen  of  the  United  States,  upon  the 
payment  of  twenty-five  dollars,  except  as  ptovided  in  the  third  sub- 
division of  this  section.  [Amendment  approved  April  21,  1919;  Stats. 
1919,  p.  119.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  650. 

ACT  1297a. 

An  act  to  regulate  the  issuance  of  licenses  for  resale  to  hunters  and 

anglers. 

[Approved  May  20,  1915.     Stats.  1915,  p.  685.] 

Amended  1917;  Stats.  1917,  pp.  40,  663. 

The  amendments  of  1917  follow: 

§1.  Wlio  may  issna  hunting  and  fishing  licenses.  Licenses  granting 
the  privilege  to  take,  catch,  hunt  or  kill  fishes,  wild  mammals  or  wild 
birds  shall  be  issued  and  delivered,  upon  application  in  writing,  by  the 
county  clerk  of  any  of  the  counties  of  the  state,  or  by  the  state  board 
of  fish  and  game  commissioners,  or  by  the  persons  duly  appointed  and 
authorized  by  any  such  county  clerk  or  the  board  of  fish  an(Lgame  com- 
missioners.    [Amendment  approved 'May  18,  1917;  Stats.  1917,  p.  663.] 

§2.  Compensation  for  sale  of  licenses.  For  each  license  sold,  regis- 
tered and  accounted  for  by  any  person,  except  by  a  fish  and  game  com- 
missioner or  a  deputy  or  assistant  fish  and  game  commissioner  paid  a 
salary  in  full  for  his  services  to  the  sta4e,  he  shall  be  allowed  as  com- 
pensation, for  his  own  use,  out  of  the  fish  and  game  preservation  fond, 
ten  per  cent  of  the  amount  or  amounts  accounted  for  by  him.  [Amend- 
ment approved  May  18,  1917;  Stats.  1917,  p.  663.] 

§3.  Bond.  Every  person  authorized  to  issue  and  sell  licenses  under 
the  provisions  of  this  act  shall,  when  required  by  said  board  of  fish  and 
game  commissioners,  execute  to  the  fish  and  game  commission  a  good  and 
sufficient  bond  in  a  sum  equal  to  the  value  of  such  licenses  so  delivered 
to  such  person  to  be  sold  as  herein  provided,  to  secure  the  faithful  ac- 
counting and  payment  to  the  fish  and  game  commission  of  the  fundi 
collected  from  the  sale  of  such  licenses  and  the  faithful  performance  of 
the  duties  imposed  upon  him  by  this  act,  and  said  board  of  fish  and 
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game  commissioners  is  hereby  authorized  and  empowered  to  pay  the  pre- 
mium on  sueh  bond  out  of  the  fish  and  game  preservation  fund.  [Amend- 
ment approved  May  18,  1917;  Stats.  1917,  p.  663.] 

The  aet  of  1915  relating  to  issuance  of  licenses  for  resale  to  hunters 
and  licenses  was  also  amended  in  1917  as  follows: 

§  1.  Wlio  may  issue  hunting  and  fishing  licenses.  Licenses  granting 
the  privilege  to  take,  catch,  hunt  or  kill  fishes,  wild  mammals,  or  wild 
birds  shall  be  issued  and  delivered,  upon  application  in  writing,  by  the 
county  clerk  of  any  of  the  counties  of  the  state,  or  by  the  state  board 
of  fish  and  game  commissioners,  or  by  the  persons  duly  appointed  and 
authorized  by  the  said  county  clerks  or  the  board  of  fish  and  game 
commissioners.    [Amendment  approved  April  5,^1917;  Stats.  1917,  p.  40.] 

§2.  Compensation  for  sale  of  licenses.  For  each  hunting  or  angler's 
license  sold,  registered  and  accounted  for  by  any  person,  except  by  a 
fish  and  game  commissioner  or  a  deputy  or  assistant  fish  and  game  com- 
missioner paid  a  salary  in  full  for  his  services  to  the  state,  he  shall  be 
allowed  as  compensation,  for  his  own  use,  out  of  the  fish  and  game  pres- 
ervation fund,  ten  per  cent  of  the  amount  or  amounts  accounted  for 
by  him,  and  for  each  market  fisherman's  license  hereunder  fifty  cents. 
[Amendment  approved  April  5,  1917;  Stats.  1917,  p.  40.] 

ACT  1298. 

An  act  to  regulate  the  vocation  of  fishing,  and  to  provide  therefrom  rev- 
enue for  the  propagation,  restoration  and  preservation  of  fish  in  the 
waters  of  the  state  of  California. 

[Approved  March  13,  1909.     Stats.  1909,  p.  302.] 

Amended  1913,  p.  985;  1917,  p.  686. 

Entirely  amended  in  1917  to  read  as  follows: 

§  1.  License  required.  Every  person  who  uses  or  operates  or  assists 
in  using  or  operating,  any  boat,  net,  trap,  line  or  other  appliance  in  the 
state  for  the  purpose  of  catching  or  taking  fish,  moUusks  or  crustaceans 
for  profit,  and  every  person  using  or  operating,  or  assisting  in  using  or 
operating  any  boat,  net,  trap,  line  or  other  appliance  for  taking  or  catch- 
ing fish,  mollusks  or  crustaceans,  or  who  brings  or  causes  said  fish,  mol- 
lusks  or  crustaceans  to  be  brought  ashore  at  any  point  in  the  state  for 
the  purpose  of  selling  the  same  as  fresh  fish,  without  first  procuring  a 
eommercial  fishing  license,  is  guilty  of  a  misdemeanor. 

§  2.  Licenses  prepared  by  controller.  Duty  of  president  of  commis- 
sion. The  controller  of  state  shall  prepare  suitable  licenses,  of  the 
classes  designated  by  the  fish  and  game  commissioners,  which  shall 
license  the  holder  of  such  license  to  catch  or  take  fish,  mollusks  or  crusta- 
ceans or  to  assist  in  catching  or  taking  fish,  mollusks  or  crustaceans,  as 
provided  in  section  one  of  this  act,  for  the  term  of  one  year  from  the 
first  day  of  April  of  one  year  to  the  first  day  of  April  of  the  year  follow- 
ing. The  licenses  shall  be  i« umbered  consecutively,  beginning  with  num- 
ber one,  and  contain  blanks  for  the  insertion  of  the  name  of  the  holder, 
bis  resident  address,  and  his  description,  by  age,  height,  nationality  and 
color  of  eyes  and  hair,  which  description  shall  be  furnished  by  the  appli- 
cant to  the  board  of  fish  and  game  commissioners.    The  controller  shall 
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sign  all  licenses  and  deliver  the  same  to  the  fish  and  game  commissioaeTB, 
on  demand,  who  shall  be  charged  for  the  same  by  the  controller.  Eaeh 
license,  before  delivery  to  the  applicant  for  a  license,  mnst  be  counter- 
signed by  the  president  of  the  board  of  fish  and  game  commissioBers,  ftnd 
the  president  of  the  board  of  fish  and  game  commissioners  shall  exeente 
a  bond  to  the  people  of  the  state  of  California,  in  the  sum  of  two  thoa- 
sand  dollars,  for  the  faithful  performance  of  the  duties  imposed  upon 
him  by  this  act. 

§3.  Fee.  Forfeitare  of  license.  Licenses  shall  be  issued  and  deliv- 
ered upon  application  to  the  state  board  of  fish  and  game  commissionerB, 
or  their  deputies.  The  license  fee  shall  be  ten  dollars  for  each  person. 
Not  more  than  one  license  shall  be  issued  to  any  one  person  for  the  saaiA 
year,  except  upon  affidavit  by  the  applicant  that  the  one  issued  has  been 
lost  or  destroyed,  and  no  license  issued  as  herein  provided  shall  be  trans- 
ferable or  used  by  any  other  person  than  the  one  to  whom  it  was  issued. 
Every  person  having  a  license  as  provided  herein,  who  refuses  to  exhibit 
such  license  upon  demand  of  any  officer  authorized  to  enforce  the  fish 
and  game  laws  of  this  state,  or  any  peace  officer  of  this  state,  or  who 
transfers  or  disposes  of  the  same  to  another  person  to  be  used  as  a  fisher- 
man's license,  or  who  fails  to  have  his  license  with  him  where  it  may  be 
readily  examined  by  any  officer  authorized  to  enforce  the  fish  and  game 
laws,  at  the  time  he  is  using  or  operating  or  assisting  in  using  or  operat- 
ing any  net,  trap,  line  or  other  appliance,  or  who  uses  or  assists  in  using 
any  net,  trap,  line  or  other  appliance  by  modes  or  methods  in  violation 
of  any  law,  for  the  preservation  of  fish  and  game  shall  forfeit  this 
license. 

§4.  Fees  paid  to  whom.  The  said  license  fees  must  be  paid  to  the 
fish  and  game  commissioners,  or  to  someone  designated  by  them  for  that 
purpose. 

.§6.  Credited  to  preservation  fond  The  money  collected  from  snch 
licenses  shall  be  paid  by  the  commissioners  into  the  state  treasury,  to  the 
credit  of  the  fish  and  game  preservation  fund. 

§6.  Penalty.  The  violation  of  any  provisions  of  this  act  is  hereby 
declared  a  misdemeanor,  and  every  person  violating  any  of  its  provisions, 
shall,  upon  conviction  thereof,  be  fined  in  a  sum  not  less  than  ten  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
a  term  of  not  less  than  ten  nor  more  than  one  hundred  days,  or  by  both 
such  fine  and  imprisonment;  and  all  fines  collected  for  any  violation  of 
any  of  the  provisions  of  this  section  shall  be  paid  into  the  state  treasury, 
to  the  credit  of  the  fish  and  game  preservation  fund. 

ACT  1298a. 

An  act  to  regulate  and  license  the  taking  and  catching  of  game  fishes 

and  to  define  game  fish  and  to  provide  revenue  therefrom,  for  fish 

preservation  and  restoration. 

[Approved  June   16,  1913.     Stats.  1913,  p.  986.] 
Amended  1917;  Stats.  1917,  p.  37. 
The  amendment  of  1917  follows: 
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§  S.  Fees  for  game  flab  UceiiBes.  Licenses  as  herein  provided  for  shall 
be  issued  as  follows: 

First — To  any  citizen  of  the  United  States,  over  the  age  of  eighteen 
years,  who  is  a  bona  fide  resident  of  the  state  of  California,  upon  the 
payment  of  one  dollar;  provided,  that  licenses  shall  be  issued  to  veterans 
of  the  Civil  War  free  of  charge. 

Second — To  any  citizen  of  the  United  States,  over  the  age  of  eighteen 
years,  not  a  bona  fide  resident  of  the  state  of  California,  upon  the  pay- 
ment of  three  dollars. 

Third — To  any  person,  not  a  citizen  of  the  United  States  and  over  the 
age  of  eighteen  years,  upon  the  payment  of  three  dollars. 

ACT1340g. 

An  act  to  authorize  and  regulate  the  possession,  use,  transportation  and 
sale  of  trout  or  other  fish,  by  persons  engaged  in  the  business  of 
propagating  and  rearing  such  fish,  and  by  persons  who  transport  such 
fish,  %nd  by  persons  who  purchase  fish  so  reared. 

[Approved  March  17,  1911.    State  1911,  p.  378.] 

Amended  1917;  Stats.  1917,  p.  940. 

The  amendment  of  1917  follows: 

§  2.  Application  for  license.  Every  citizen  desiring  to  propagate  and 
raise  domesticated  trout  or  other  domesticated  fish  in  any  artificial  body 
of  water  or  private  hatchery  shall  file  with  the  fish  and  game  commis- 
sion a  written  application  for  a  license  so  to  do.  Said  application  shall 
state  the  name,  residence  and  place  of  business  of  the  applicant  and  shall 
set  forth  the  exact  description  of  the  land  upon  which  said  artificial 
body  of  water  or  private  hatchery  is  to  be  located  and  the  applicant's 
title  to  said  land  and  the  kind  and  number  of  fish  desired  to  be  kept 
therein.  Said  application  shall  be  accompanied  by  a  fee  of  five  dollars, 
which,  if  such  application  be  granted,  shall  be  paid  into  the  state  treas- 
ury by  the  state  fish  and  game  commission  to  the  credit  of  the  fish  and 
game  preservation  fund.  [Amendment  approved  May  26,  1917;  Stats. 
1917,  p.  941.] 

§  3.  Kg  outlet  or  inlet.  '  All  artificial  bodies  of  water  or  private 
hatcheries  in  which  domesticated  trout  or  other  domesticated  fish  may 
be  propagated  and  raised  under  the  provisions  of  this  act  shall  be  en- 
tirely, within  the  exterior  boundaries  of  the  land  owned  or  leased  by  the 
applicant  for  said  license  and  there  shall  be  no  natural  inlet  or  outlet 
for  the  waters  contained  therein.  All  artificial  inlets  and  outlets  of  said 
artificial  bodies  of  water  or  private  hatcheries  must  be  screened  to  pre- 
vent the  ingress  or  egress  of  fisu  to  or  from  any  natural  body  of  water. 
[Amendtnent  approved  May  26,  1917;  Stats.  1917,  p.  941.] 

§4.  Granting  of  license.  Permit  to  import  domesticated  fidi.  Upon 
the  receipt  of  said  application  thp  state  board  of  fish  and  game  commis- 
sioners shall  make  an  examination  of  the  land  and  waters  described  in 
the  said  application.  All  the  expenses  of  the  said  examination  shall  be 
borne  by  the  applicant.  If  it  shall  appear  that  the  aforesaid  artificial 
body  of  water  or  private  hatchery  has  been  constructed  and  screened  ac- 

Supp.— 70 


Act  IMOgy  §§  5-8  GENERAL  LAWS.  1106 

cording  to  the  provisions  of  this  act  and  the  application  is  in  other  re- 
spects proper  and  reasonable,  the  said  fish  and  game  commission  shall 
grant  to  such  applicant  a  license  to  propagate  and  raise  domesticated 
trout  or  other  domesticated  fish  mentioned  in>  the  application  and  to 
possess  said  domesticated  trout  or  other  domesticated  fish  during  the 
entire  calendar  year.  The  license  shall  be  posted  or  displayed  in  a  con- 
spicuous place  on  the  land  described  in  the  application  and  shall  expire 
on  the  last  day  of  December  in  each  year  at  midnight. 

Upon  obtaining  a  permit  from  the  fish  and  game  commission  domestic 
cated  trout  or  other  domesticated  fish  raised  in  a  regularly  licensed 
hatchery  under  the  laws  of  any  other  state  may  be  imported  into  this 
state,  transported,  sold  or  offered  for  sale  during,  the  entire  calendar 
year  upon  the  payment  of  a  fee  of  five  dollars  per  year;  provided,  ttiat 
such  imported  domesticated  trout  or  other  domesticated  fish  shall  be  duljr 
tagged  in  accordance  with  the  rules  and  regulations  to  be  prescribed  by 
the  fish  and  game  commission.  The  permit  issued  under  the  provisions 
of  this  act  shall  be  posted  in  a  conspicuous  place  in  the  principal  place  of 
business  of  the  person  importing  such  fish  and  shall  expire  on  the  last 
day  of  December  in  each  year  at  midnight.  [Amendment  approved  Majr 
26,  1917;  Stats.  1917,  p.  941.] 

§6.  Domesticated  fish  may  be  sold  during  year.  Domesticated  treat 
or  other  domesticated  fish  propagated  and  raised  in  this  state  under  the 
license  granted  in  accordance  with  the  provisions  of  this  act  may  be 
transported,  sold  or  offered  for  sale  during  the  entire  calendar  year  when 
duly  tagged  according  to  the  rules  and  regulations  to  be  prescribed  by 
the  fish  and   game  commission.     [Amendment  approved  May  26,  1917; 

Stats.  1917,  p.  942.] 

* 

§  6.  Tags.  The  fish  and  game  commission  will  furnish  to  each  person 
to  whom  a  license  or  a  permit  has  been  issued  under  the  provisions  of 
this  act  metallic  tags  inscribed  with  the  letters  **C.  F.  &  G.  C."  Each 
applicant  shall  pay  to  the  fish  and  game  commission  for  sneh  tags  the 
actual  cost  of  said  tags.  One  of  each  of  said  tags  shall  be  affixed  to  each 
domesticated  trout  or  other  domesticated  fish  raised  under  the  provisiens 
of  this  act  and  transported,  sold  or  offered  for  sale  and  said  tag  shall 
remain  so  affixed  until  said  domesticated  trout  or  other  domesticated  fish 
has  been  prepared  for  consumption.  The  possession  of  any  domesticated 
trout  or  other  domesticated  fish  without  such  tag  affixed  thereto  shall  be 
a  violation  of  this  act.  Only  tags  so  furnished  shall  be  used;  no  tag  shall 
be  used  more  than  once.  [Amendment  approved  Kay  26,  1917;  Stats. 
1917,  p.  942.] 

§7.  Live  trout  transported.  Live  trout,  for  propagation  purposes 
only,  may  be  transported  when  accompanied  by  a  permit  issued  by  the 
fish  and  game  commission,  and  not  otherwise.  [Amendment  approved 
May  26,  1917;  Stats.  1917,  p.  942.] 

§8.  Marking  of  package.  Before  jiny  domesticated  trout,  or  other 
domesticated  fish  named  in  the  aforesaid  license  or  permit,  are  shipped 
or  transported,  the  package  in  which  the  same  are  contained  mutt  have 
affixed  thereto  a  tag  on  which  shall  be  plainly  marked  the  number  of 
pounds  and  kind  of  fish  contained  therein,  together  with  the  name  and 
address  of  the  consignee  and  the  consignor,  the  initial  point  of  billing 
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and   the   point   of  destination.     [Amendment   approved   May   26,    1917; 
Stats.  1917,  p.  942.] 

§9.  Sale  of  domesticated  fish.  Any  person  may  buy,  sell  or  have  in 
possession  for  sale  for  use  as  food  at  any  season  of  the  year  any  trout, 
or  other  domesticated  fish,  artificially  propagated  and  kept;  and  pro- 
vided, also,  that  the  same  is  tagged  as  hereinbefore  provided.  The  tag 
shall  be  removed  only  by  the  consumer,  and  when  removed  shall  be  de- 
stroyed.    [Amendment  approved  May  26,  1917;  Stats.  1917,  p.  942.] 

§  10.  Beport  to  fish  and  game  commission.  Every  person  receiving  a 
license,  as  aforesaid,  to  propagate  and  raise  trout,  or  other  4omesticated 
fish,  shall  make  a  written  report  to  the  fish  and  game  commission  on  or 
before  December  thirty-first  of  each  year,  stating  the  number  and 
variety  of  trout,  or  other  fish  named  in  the  permit,  sold  or  exchanged, 
or  given  away,  for  use  as  food,  or  for  propagation  or  exhibition  during 
the  preceding  year. 

* 

§11.  Public  nuisance.  Any  lake,  pond,  or  any  body  of  water  main- 
tained in  violation  of  this  act  shall  be  deemed  a  continuing  public  nui- 
sance, and  may  be  abated  as  provided  by  law  for  the  abatement  of 
public  nuisances,  and  each  dav  the  same  is  maintained  in  violation 
thereof  shall  be  deemed  a  sepaAte  offense.  [Amendment  approved  May 
26,  1917;  Stats.  1917,  p.  943.] 

§12.  Penalty  for  violation.  License  revoked.  The  violation  of  any 
of  the  provisions  of  this  act  is  hereby  declared  a  misdemeanor  and  every 
person  violating  any  of  its  provisions  shall,  upon  conviction  thereof,  be 
fined  in  a  sum  not  less  than  twenty-five  dollars,  or  by  imprisonment  in 
the  county  jail  for  a  term  of  not  less  than  twenty  days,  or  by  both  such 
fine  and  imprisonment;  and  all  fines  collected  for  any  violation  of  any  of 
the  provisions  of  this  act  shall  be  paid  into  the  state  treasury,  to  the 
credit  of  the  fish  and  game  preservation  fund. 

If  any  person  to  whom  such  license  or  permit  shall  have  been  issued, 
under  the  provisions  of  this  act,  shall  be  convicted  of  a  violation  of  any 
of  the  fish  and  game  laws  of  this  state,  the  state  board  of  fish  and  game 
commissioners  may  revoke  the  license  or  permit  of  such  person  and  there- 
after no  similar  license  or  permit  shall  be  issued  to  such  person. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  943.] 

ACT  1340J. 

An  act  to  provide  for  the  protection  of  fur-bearing  mammals,  defining 
fur-bearing  mammals,  providing  for  a  license  for  hunting  or  trapping 
such  fur-bearing  mammals  and  requiring  reports  to  be  filed  with  the 
fish  and  game  commission. 

[Approved  May  18,  1917.  Stats.  1917,  p.  653.  In  effect  July  27,  1917.] 
Amended  1919;  Stats.  1919,  p.  388. 

§  1.  Killing  fur-bearing  mammal.  Every  person  who,  between  the 
last  day  of  February  and  the  fifteenth  day  of  October  of  any  year, 
traps,  hunts,  takes  or  kills  any  fur-bearing  mammal  is  guilty  of  a  mis- 
demeanor.    [Amendment  approved  May  13,  1919;   Stats.  1919,  p.  389.] 

§2.  Killing  other  than  by  trap  or  gun.  Every  person  who  at  any 
time  takes,  huhts  or  kills  any  fur-bearing  mammal  in  any  manner  other 
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than  by  trap  or  gun,  or  who  shall  at  any  time  take  or  kill  any  sknnk  by 
digging  or  driving  them  from  d^ens  or  by  use  of  chemicals  is  guilty  of  a 
misdemeanor. 

§  3.  Unlawful  to  use  poison.  It  shall  be  unlawful  for  any  person  to 
use  poison  of  any  kind  in  the  taking  or  killing  of  any  fur>bearing  mam- 
mal; provided,  however,  that  the  fish  and  game  commission  may  in  its 
discretion  issue  to  any  person  a  permit  to  use  poison  in  the  taking  or 
killing  of  any  such  mammal  upon  an  application  therefor,  which  applica- 
tion shall  contain  detailed  information  concerniilg  the  kind  of  poison 
desired  to  be  used  and  when  and  where  it' is  desired  to  use  the«same; 
provided,  further,  that  such  fur-bearing  mammals  injuring  any  property 
may  be  taken  or  killed  at  any  time  in  any  manner. 

§4.  Trapping  wltbout  license.  Every  person  in  the  state  of  Cali- 
fornia over  the  age  of  eighteen  who  traps  for  profit  any  far-bearing 
mammals  without  first  procuring  a  license  therefor  as  provided  by  this 
act  is  guilty  of  a  misdemeanor.  [Amendment  approved  May  13,  1919; 
Stats.  1919,  p.  389.] 

§5.  Licenses  to  trap  for  profit.  Licenses  granting  the  privilege  to 
trap  for  profit  any  fur-bearing  mammas  shall  be  issued  by  the  state 
board  of  fish  and  game  commissioners,  woo  shall  prepare  suitable  licenses 
of  convenient  size  and  form  and  have  printed  thereon  the  words,  "trap- 
ping license  No. ,  state  of  California.    Kxpires  June  30,  19 — ,"  with 

registration  number  and  appropriate  year  printed  or  stamped  thereon, 
which  said  license  shall  be  prepared  by  the  state  board  of  fish  and  game 
commissioners,  which  board  shall  account  for  same  to  the  controller  of 
the  state. 

§6.    Fees.    Licenses  herein  provided  for  shall  be  issued  as  follows: 

(1)  To  any  citizen  of  the  United  States  upon  payment  of  one  dollar; 

(2)  to  any  person  not  a  citizen  of  the  United  States  upon  payment  of 
two  dollars;  provided,  however,  that  any  veteran  of  the  civil  war  by 
applying  to  the  state  board  of  fish  and  game  commissioners  may  obtain 
a  license  without  the  payment  of  any  fee.  [Amendment  approved  May 
13,  1919;  Stats.  1919,  p.  389.] 

§7.  Name,  address^  etc.  furnished.  Every  person  applying  for  and 
procuring  a  license  as  herein  provided  shall  furnish  to  the  state  board  of 
fish  and  game  commissioners  his  name  and  resident  address.  Such  appli- 
cant shall  also  furnish  to  the  board  of  fish  and  game  commissioners  a 
written  description  of  himself  by  age,  height,  nationality,  color  of  eyes 
and  hair  and  shall  also  give  information  relative  to  the  sections  of  the 
state  in  which  he  intends  to  trap. 

§8.  Term.  All  licenses  issued  as  herein  provided  shall  be  vs^d  and 
shall  authorize  the  person  to  whom  issued  to  trap  fur-bearing  mammals 
for  profit  on  and  from  the  first  day  of  July  of  the  year  in  which  said 
license  is  issued  until  the  date  of  expiration  written  or  stamped  thereon, 
but  no  license  shall  continue  in  force  for  a  longer  period  than  one  year. 

§9.  Statement  of  m^^m^^o^*  taken.  Every  person  to  whom  a  license 
is  issued,  under  the  provisions  of  this  act,  must,  before  the  first  day  of 
July  following  the  date  issued,  send  to  the  fish  and  game  commissioa  a 
sworn  statement  showing  the  number  of  each  kind  of  fur-bearing 
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mals  taken  together  with  the  name  and  address  of  the  firm  or  person  to 
whom  they  were  shipped  or  sold.  A  new  license  cannot  be  granted 
unless  this  provision  is  complied  with;  provided,  however,  that  the  pro- 
visions of  this  section  shall  not  apply  to  persons  eighteen  years  of  age 
or  under. 

§  10.  What  are  fur-bearing  mammals.  For  the  purpose  of  this  act, 
the  following  shall  be  considered  fur-bearing  mammals:  Black  and  brown 
bear,  ring-tailed  cat,  coon,  pine  martin,  fisher,  wolverine,  mink,  skunk, 
river  otter,  grey,  cross,  silver  and  red  fox. 

§11.  Monesrs  credited  to  ^ame  preservation  fund.  All  moneys  col- 
lected from  licenses  as  provided  herein  and  all  fines  collected  for  viola- 
tions of  the  provisions  hereof  shall  be  paid  into  the  state  treasury  and 
credited  to  the  game  preservation  fund. 

§  12.  No  more  tlian  one  license.  Not  more  than  one  license  shall  be 
issued  to  any  one  person  for  the  same  fiscal  year,  except  upon  an  affidavit 
by  the  at)plicant  that  the  one  issued  has  been  lost  or  destroyed  and  no 
license  issued  as  herein  provided  shall  be  transferable  or  used  .by  any 
other  person  than  the  one  to  whom  it  was  issued. 

§  13.  Disturbing  traps.  Every  peison  who  shall  disturb  or  remove  the 
traps  of  any  licensed  trapper  while  trapping  on  the  public  domain  or 
on  lands  whore  he  has  permission  to  trap  is  guilty  of  a  misdemeanor. 

§  14.  Befosal  to  exliibit  license.  Every  person  having  a  license  as 
provided  herein  who  refuses  to  exhibit  such  license  or  any  furs  that 
may  be  in  his  possession  or  control  upon  the  demand  of  any  officer  au- 
thorized to  enforce  the  game  and  fish  laws  of  this  state  or  any  peace 
officer  of  the  state  shall  be  guilty  of  a  misdemeanor,  and  every  person 
lawfully  having  such  license  who  transfers  or  disposes  of  same  to  an- 
other person  to  be  used  as  a  trapping  license  or  who  violates  any  of 
the  laws  for  the  protection  of  game  shall  forfeit  the  same. 

§  15.  Penalty.  Every  peison  violating  any  of  the  provisions  of  this 
act  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  less  than 
ten  dollars  or  more  than  one  hundred  dollars  or  by  imprisonment  in  the 
county  jail  for  a  term  of  not  less  than  ten  or  more  than  one  hundred 
days,  or  by 'both  such  fine  and  imprisonment. 

§1€.  Propagation  in  confinement.  Nothing  in  this  act  shall  pro- 
hibit the  propagation  of  fur-bearing  mammals  in  confinement  in  accord- 
ance with  any  rules  and  regulations  that  may  be  specified  by  the  fish 
and  game  commission.  [New  section  added  May  13,  1919;  Stats.  1919, 
p.  389.] 

In  the  title  of  the  amendatory  act  of  1919  it  says  that  section  2 
of  the  act  was  amended.  No  such  amendment,  however,  appears  in 
the  body  of  the  act. 

ACT  1340k. 

An  act  empowering  the  state  board  of  health  to  examine  sources  from 
which  shellfish  are  taken;  making  it  unlawful  to  take  shellfish  from 
contaminated  sources  if  determined  by  said  board  to  be  a  menace 


Act  1340 1  GENERAL  LAWS.  1110 

to  health;  making  violations  of  this  act  misdemeanors  and  provid- 
ing  for  the  punishment  of  same. 

[Approved  April  5,  1917.     Stats.  1917,  p.  42.     In  effect  July  27,  1917.] 

§  1.  Taking  of  oysters,  etc.,  unlawful,  when.  It  shall  be  unlawful  to 
take  oysters,  clams,  quahaugs,  mussels  or  other  shellfish  used  or  intended 
to  be  used  for  human  consumption  from  any  tidal  waters,  flats,  areas 
or  sources  from  which  the  taking  of  such  shellfish  shall  be  determined  to 
be  a.  menace  to  health  as  hereinafter  provided. 

§  2.  Examination  of  tidal  waters,  etc.,  by  state  board  of  health.  Post- 
ing of  notices.  The  state  board  of  health  may  and  is  hereby  empowered 
to  examine  any  tide  waters,  flats,  areas  or  sources  from  which  oysters, 
clams,  quahaugs,  mussels  or  other  shellfish  may  be  taken,  and  to  deter- 
mine whether  such  waters,  flats,  areas  or  sources  are  subject  to  sewage 
contamination,  and  to  determine  i^hether  the  taking  of  such  shellfish 
from  such  waters,  flats,  arens  or  sources  does  or  may  constitute  a  menace 
to  the  lives  and  health  of  human  beings.  Upon  the  determination  by 
said  state  board  of  health  that  such  waters,  flats,  areas  or  sources  are 
or  may  be  subject  to  sewage  contamination  and  that  the  taking  of  shell- 
fish therefrom  does  or  may  constitute  a  menace  to  the  lives  and  health 
of  human  beings,  said  board  shall  ascertain  as  accurately  as  may  be  the 
bounds  of  such  contamination,  and  shall  cause  the  posting  of  notices 
prohibiting  the  taking  of  shellfish  from  such  sources  and  describing  the 
bounds  of  the  tidal  flats,  waters,  areas  or  sources  from  which  the  taking 
of  shellfish  shall  be  unlawful.  The  fact  of  the  posting  of  such  notices 
shall  be  published  once  a  week  for  four  successive  weeks  in  some  news- 
paper of  general  circulation,  published  in  the  county  in  which  such 
waters,  flats,  areas  or  sources  are  situated,  if  there  be  one,  and  if  there 
be  none,  then  in  a  newspaper  published  in  an  adjoining  county. 

§3.  Enforcement.  It  shall  be  the  duty  of  the  state  board  of  health 
to  enforce  the  provisions  of  this  act  and  its  inspectors  and  employees 
pre  hereby  empowered  to  enter  upon  public  or  private  property  upon 
which  shellfish  may  be  located  at  all  times  for  the  purposes  of  this  -aet. 

§  4.  Penalty.  Any  person  violating  any  of  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  ^e  hundred 
dollars  or  by  imprisonment  for  a  term  of  not  more  than  six  motfths,  or 
by  both  such  fine  and  imprisonment,  but  such  penalties  shall  not  be  in- 
curred until  the  fact  of  such  prohibition  shall  have  been  published  for 
four  successive  weeks,  as  above  provided.  Each  day's  violation  shall 
constitute  a  separate  and  distinct  offense. 

ACT  1340  L 

An  act  to  license  canners,  curers,  preservers  and  packers  of  fish  and 
handlers  of  crustaceans  and  mollusks,  and  providing  a  revenue  there- 
from for  the  conservation,  propagation  and  restoration  of  fish  in 
the  state  of  California,  and  providing  for  a  record  of  fish  caught 
or  received,  and  providing  penalties  for  the  violations  of  the  pro- 
visions thereof,  and  repealing  all  acts  and  parts  of  acts  in  conflict 
therewith. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1275.     In  effect  July  27^  1917.] 
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§  1.  Unlawful  to  can,  etc.,  fiali  without  license.  Any  peison  in  this 
state,  who  engages  in  the  business  of  canning,  curing,  preserving  or 
packing  fish,  wnich  are  taken  in  the  waters  of  this  state  or  are  brought 
into  this  state  in  a  fresh  condition;  or  of  manufacturing  fish  scrap,  Ush 
meal,  fish  oil,  chicken  feed  or  fertilizer  from  fish  or  fish  offal;  or  of 
dealing  in  moUusks  or  cnistaceans  by  wholesale,  without  first  procuring 
a  license  for  each  plant  or  place  of  business  is  guilty  of  a  misdemeanor. 

• 

§2.  Licenses  prepared  by  controller.  The  controller  of  state  shall 
prepare  suitable  licenses,  of  the  classes  designated  by  the  fish  and  game 
commissioners,  which  shall  license  the  holder  of  such  license  to  can, 
cure,  preserve  or  pack  fish,  to  manufacture  fish  meal,  fish  oil  ana  other 
products  from  jfish,  and  to  deal  in  mollusks  and  crustaceans  by  whole- 
sale in  this  state,  (subject  to  the  restrictions  provided  by  law)  as  pro- 
vided in  section  1  of  this  act,  for  the  term'ot  one  year  from  the  first 
day  of  July  of  one  year  to  the  thirtieth  day  of  June  of  the  year  fol- 
lowing. All  licenses  shall  be  numbered  consecutively,  beginning  with 
number  one  and  contain  blanks  for  the  insection  of  the  name  of  the 
holder,  his  residence,  and  place  of  business,  which  information  shall  be 
furnished  by  the  applicant  to  the  board  of  fish  and  game  commissioners. 
The  controller  shall  sign  all  licenses  and  deliver  the  same  to  the  fish 
and  game  commissioners,  on  demand,  who  shall  be  charged  for  the  same 
by  the  controller.  Each  license,  before  delivery  to  the  applicant  for  a 
license,  must  be  countersigned  by  the  president  of  the  board  of  fish 
abd  game  commissioners  and  the  president  of  the  board  of  fish  and  game 
commissioners  shall  execute  a  bond  to  the  people  of  the  state  of  Califor- 
nia in  the  sum  of  two  thousand  dollars  for  the  faithful  performance  of 
the  duties  imposed  upon  him  by  this  act. 

§3.  Issued  to  whom.  Licenses  shall  be  issued  and  delivered  upon 
application  to  the  state  board  of  fish  and  game  commissioners  or  their 
deputies.  The  licenses  herein  provided  for  shall  be  issued  as  follows: 
To  any  citizen  of  the  United  States  and  to  any  person  who  has  duly 
made  bis  declaration  of  intention  to  become  a  citizen  of  the  United 
States  as  provided  by  law,  upon  the  payment  of  five  dollars;  to  any 
person  not  a  citizen  of  the  United  States,  upon  the  payment  of  twenty 
dollars.  In  case  a  license  is  lost  or  destroyed,  a  duplicate  may  be  issued 
to  any  licensee  by  the  fish  and  game  commission,  upon  an  affidavit  by 
him  that  the  one  issued  has  been  lost  or  destroyed.  Every  person  hav- 
ing a  license  as  provided  herein,  who  refuses  to  exhibit  such  license  upon 
demand  of  any  officer  authorized  to  enforce  the  fish  and  game  laws  of 
this  state,  or  any  peace  officer  of  this  state,  or  who  transfers  or  disposes 
of  the  same  to  another  person  to  be  used  as  a  license,  shall  forfeit  this 
license. 

§4.  PaTment  of  fees.  The  said  license  fees  must  be  paid  to  the  fish 
and  game  commissioners  or  to  some  one  designated  by  them  for  that 
purpose. 

§6.  Becord  of  fish  purchased.  Monthly  statement  to  fish  and  game 
commission.  Every  person  operating  under  a  license  as  provided  in 
section  one  of  this  act,  and  every  person  dealing  in  fresh  fish  shall  keep 
a  book  or  books  in  which  shall  be  entered  a  full  and  correct  record, 
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in  the  English  language,  of  all  fresh  fish  purchased  or  received  by  them 
from  fishermen  or  taken  by  themselves,  giving  the  names  of  the  different 
species,  and  the  number  of  pounds  so  received  or  caught  of  each  different 
species,  and  the  name  and  address  of  the  person  or  persons  from  whom 
such  fish  were  received.  Said  book  or  books  are  to  be  open  at  all  times 
for  the  inspection  of  members  of  the  fish  and  game  commission  or  per- 
sons duly  authorized  by  them.  They  shaU  also  render  to  the  fish  and 
game  commission,  on  or  before  the  tenth  day  of  each  month  on  blanks 
to  be  furnished  by  the  said  fish  and  game  commission,  a  true  and  cor- 
rect statement  showing  the  amount  of  each  species  of  fresh  fish,  stated 
separately,  so  purchased,  received  or  caught  during  the  previous  month, 
together  with  the  name  and  address  of  the  person  or  persons  from 
whom  such  fish  were  received  or  purchased.  Said  monthly  statetments 
are  to  be  accompanied  by  an  affidavit  to  the  effect  that  the  said  report  is 
a  true  and  correct  statement  of  all  the  fish  received  from  fishermen  or 
caught  by  themselves  during  the  time  covered  by  the  report. 

§  6.  Beceipts  to  fishermen.  Every  person  operating  under  a  Hcense  m 
provided  in  section  1  of  this  act,  and  every  person  dealing  in  fish  who 
receives  fish  from  fishermen  shall  issue  receipts  to  the  fishermen  from  whom 
fish  are  received  and  shall  give  in  such  receipt  the  date  of  issuance, 
the  name  of  the  fisherman  or  fishermen  to  whom  issued,  the  weight 
in  pounds  of  each  variety  of  fish  received,  the  price  per  pound  paid  to  the 
fishermen,  and  the  signature  of  the  dealer  who  issued  the  receipt.  A 
duplicate  manifold  copy  of  this  receipt  shall  be  kept  on  file  by  the  dealer 
issuing  the  same,  for  a  period  of  six  months  and  the  said  duplicate  copy 
shall  be  available  for  inspection  at  any  time  wifhin  six  months,  upon 
demand  of  the  fish  and  game  commissioner,  or  any  duly  authorized  assist- 
ant thereof. 

§7.  Privilege  tax.  Quarterly  report  of  fresh  fisli  purchsMd.  AA- 
davit.  Forfeiture  of  license.  Every  person  operating  under  a  license,  as 
provided  in  section  one  of  this  act,  shall,  in  addition  to  the  license  fee,  pay 
a  privilege  tax  of  two  and  one-half  cents  for  each  one  hundred  pounds, 
or  fraction  thereofi  of  fish  purchased  or  received  by  them,  or  fish  caught 
or  taken  by  themselves,  with  their  own  equipment;  provided,  that  any 
fish,  excepting  mollusks  and  crustaceans,  so  taken  or  received,  which 
are  utilized  for  human  consumption  in  its  fresh  state,  shall  not  be  sub- 
ject to  such  tax;  and  provided,  further,  that  herring  and  buck  shad 
shall  also  be  exempt  from  the  tax  provided  herein;  and  such  person 
shall,  in  addition  to  making  a  monthly  report  as  provided  in  section  five 
of  this  act,  make  a  quarterly  report  to  the  fish  and  game  eommission, 
showing  the  total  amount  of  fresh  fish,  in  pounds,  purchased,  caught 
or  received  by  them  (for  purposes  other  than  human  consumption  in  its 
fresh  «tate),  and  of  mollusks  and  crustaceans  purchased  or  received 
by  them  from  fishermen,  or  caught  by  themselves,  whether  they  be  used 
fresh  or  otherwise,  during  the  three  months  next  preceding  March 
thirty-first,  June  thirtieth,  September  thirtieth,  and  December  thirty-first 
of  each  year.  Blanks  for  this  report  shall  be  furnished  by  the  fish  and 
game  commission,  and  such  report  shall  be  rondot^ed  to  the  fish  and  game 
commission,  not  later  than  the  fifteenth  day  of  the  month  following 
the   months   of   March,  June,  September  and   December   of  each  year. 
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Said  reports  eball  be  accompanied  by  an  affidavit  by  the  person  or  firm 
purchasing,  taking,  catching  or  receiving  such  fish,  to  the  effect  that 
said  report  is  a  true  and  correct  record  of  all  fish  caught  or  received 
by  them  (for  purposes  other  than  human  consumption  in  its  fresh 
state);  and  of  all  mollusks  and  crustaceans  purchased  or  received  from 
fishermen,  or  caught  by  themselves,  during  the  quarterly  period  covered 
by  the  report.  Upon  the  failure  of  any  persbn  operating  under  a  license, 
as  provided  in  section  one  of  this  act,  to  pay  the  privilege  tax  provided 
herein,  said  person  shall  forfeit  his  license  for  a  period  of  one  year. 
Said  privilege  tax  shall  be  paid  to  the  fish  and  game  commission,  or 
some  one  authorized  by  them,  within  thirty  days  after  the  close  of  each 
quarterly  period. 

§8.  Moneys  used  for  conservation  work.  All  moneys  collected  from 
the  sale  of  licenses  and  from  the  privilege  tax  on  fish,  as  herein  provided, 
shall  be  paid  to  the  fish  and  game  commissioners,  or  some  one  desig- 
nated by  them  for  that  purpose  and  all  money  so  collected  shall  be  paid 
by  the  fish  and  game  commissioners  into  the  state  treasury,  to  the  credit 
of  the  fish  and  game  preservation  fund,  and  shall  bo  expended  on  con- 
servation work  for  the  benefit  of  the  commercial  fishing  industi:ies 
within  the  districts  from  which  the  revenues  are  derived. 

§9.  Penalty  for  violation.  The  violation  of  any  of  the  provisions 
of  this  act  is  hereby  declared  a  misdemeanor,  and  every  person  violat- 
ing any  of  its  provisions,  shall,  upon  conviction  thereof,  be  fined  in  a 
sum  not  less  than  one  hundred  nor  more  than  •  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  for  a  term  of  not  less  than  twenty- 
five  nor  more  than  one  hundred  fifty  days,  or  by  both  such  fine  and  im- 
prisonment; and  all  fines  collected  for  any  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  paid  into  the  state  treasury,  to  the  ciedit 
of  the  fish  and  game  preservation  fund. 

§10.  Repealed.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

ACT  134010. 

An  act  to  provide  for  the  protection  of  fish  and  to  prevent  the  intro- 
duction into  this  state  of  parasitized,  infected  or  diseased  fish, 
shellfish,  mollusks,  crustaceans,  amphibians,  aquatic  plants  or  aquatic 
animal  life,  and  declaring  the  same  to  be  a  public  nuisance  and 
authorizing  the  summary  destruction  of  same;  providing  for  a 
quarantine  for  the  enforcement  of  this  act,  and  making  a  violation 
of  the  terms  of  this  act  a  misdemeanor  and  providing  for  a  penalty 
therefor. 

[Approved  April  9,  1919.     Stats.  1919,  p.  59.     In  effect  July  22,  1919,] 

§  1.  ImportaUon  and  transportation  of  diseafled  fish,  etc.  Notice  to 
coBunlsslon.  Penalty.  Any  person,  firm  or  corporation,  who,  for  the 
purpose  of  propagation,  receives,  brings  in,  or  causes  to  be  brought  into 
the  state  of  California,  any  fish,  shellfish,  crustacean,  amphibian,  mol- 
Ittsk,  or  the  ova  of  any  fish,  shellfish,  crustacean,  amphibian  or  moUusk, 
or  any  aquatic  plant,  or  the  seeds  of  any  aquatic  plant,  from  any  state, 
district   or   foreign    country,  wherein   any   infected,   diseased   or   para- 


Act  1340m,  §§  2-4  general  laws.  1114 

flitized  fish,  shellfish,  crustaceans,  amphibians,  mollusks  or  aquatic  plants 
are  known  to  exist,  or  who  carries  or  causes  to  be  carried  from  one 
point  in  this  state  which  has  been  posted  according  to  the  provisions 
of  this  act  to  any  other  point  in  this  state  any  infected,  diseased  or 
parasitized  fish,  shellfish,  custacean,  amphibian  or  mollusk,  or  the  ova 
of  any  such  infected,  diseased  or  parasitized  fish,  shellfish,  custacean, 
amphibian  or  mollusk,  aquatic  plant  or  seeds  of  such  aquatic  plant;  any 
person,  firm  or  corporation  who  receives,  brings  or  causes  to  be  brought 
into  the  state  of  California  for  the  purpose  of  propagation  any  fish, 
shellfish,  crustacean,  amphibian,  mollusk,  aquatic  plant  or  the  seeds  of 
any  aquatic  plant  or  the  ova  of  any  fish,  shellfish,  crustacean,  amphibian 
or  mollusk  before  notifying  the  board  of  fish  and  game  commissioners 
of  the  probable  date  of  arrival  of  such  fish,  shellfish,  crustacean,  amphi- 
bian, mollusk,  aquatic  plant  or  the  seeds  of  any  aquatic  plant,  or  who 
places  or  causes  or  suffers  to  be  placed  any  fish,  shellfish,  crustacean, 
amphibian,  mollusk,  aquatic  plant  or  the  seeds  of  any  aquatic  plant  or 
the  ova  of  any  fish,  shellfish,  crustacean,  amphibian  or  mollusk,  in  or 
into  any  private  or  public  waters  of  this  state  before  inspection  by 
the  state  fish  and  game  commission,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  less  than  one  hundred  dollars, 
or  be  imprisoned  in  the  county  jail  of  the  county  in  which  the  con- 
viction shall  be  had,  not  less  than  fifty  days,  or  by  both  such  fine  and 
imprisonment. 

All  fines  and  forfeitures  imposed  and  collected  for  any  violation  of 
any  of  the  provisions  of  this  act  shall  be  paid  into  the  state  treasury,  to 
the  credit  of  the  fish  and  game  preservation  fund. 

§2.  .Inspection  by  commission.  The  board  of  fish  and  game  commis- 
sioners, or  any  deputy  fish  and  game  commissioner,  is  hereby  authorized 
to  enter  at  any  time  any  car,  warehouse,  depot  or  upon  any  ship,  within 
the  boundaries  of  the  state  of  California,  whether  in  the  stream,  or  at 
the  dock,  wharf,  depot,  mole,  or  any  other  place,  where  such  fish,  shell- 
fish, mollusks,  amphibians,  crustaceans,  aquatic  plants,  or  the  seeds  of 
any  such  aquatic  plants,  or  ova  of  such  fish,  shellfish,  mollusks,  amphi- 
bians or  crustaceans  are  held  or  stored,  for  the  purpose  of  making  an 
investigation  or  examination  to  ascertain  whether  such  fish,  sheUllsli, 
mollusks,  amphibians  or  crustaceans,  aquatic  plants  or  the  seeds  of  any 
aquatic  plants,  or  ova  of  such  fish,  shellfish,  mollusks,  or  amphibians  are 
infected,  diseased  or  parasitized. 

§3.  Destroction  of  diseased  fish,  etc.  If,  after  such  examination  or 
inspection  of  any  of  said  fish,  shellfish,  mollusks,  amphibians,  crusta- 
ceans, aquatic  plants  or  the  seeds  of  any  aquatic  plant,  or  ova  of  such 
fish,  shellfish,  mollusks,  amphibians  or  crustaceans,  the  same  are  found 
to  be  infected,  diseased  or  parasitized  as  aforesaid,  then  the  same  are 
hereby  declared  to  be  a  public  nuisance,  and  it  shall  be  the  duty  of  the 
state  fish  and  game  commissioners  to  summarily  destroy  said  infected, 
diseased  or  parasitized  fish,  shellfish,  mollusks,  amphibians,  crustaceans, 
aquatic  plants  or  the  seeds  of  any  aquatic  plants,  or  ova  of  such  fish, 
shellfish,  mollusks,  amphibians  or  crustaceans. 

§4.  Beshiimient  of  diseaasd  fish,  etc.  If,  after  such  examination  or 
inspection  of  any  of  said  fish,  shellfish,  mollusks,  amphibians,  crus- 
taceans, aquatic  plants  or  the  seeds  of  any  aquatic  plant,  or  ova  of  such 
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fish,  shellfish,  mollusks,  amphibians  or  custaceans,  such  fish,  shellfish, 
moUusks,  amphibians,  crustaceans,  aquatic  plants,  or  the  seeds  of  any 
aquatic  plant,  or  ova  of  such  fish,  shellfish,  mollusks,  amphibians  or 
crustaceans,  shall  be  deemed  to  be  deleterious  to  any  fish,  aquatic  plant 
or  aquatic  animal  life  of  this  state,  it  shall  be  the  duty  of  the  owner, 
person,  firm  or  corporation  having  charge  or  possession  thereof  to  reship 
said  fish,  shellfish,  mollusk,  amphibian,  crustacean,  aquatic  plant  or  seeds 
of  any  aquatic  plant,  or  ova  of  such  fish,*  shellfish,  mollusks,  amphibians 
or  crustaceans,  within  the  time  ordered  by  the  fish  and  game  commis- 
sion, or  said  fish,  shellfish,  mollusks,  amphibians,  crustaceans,  aquatic 
plants  or  seeds  of  any  aquatic  plant,  or  ova  of  such  fish,  shellfish,  mol* 
loska,  amphibians  or  crustaceans,  shall  be  destroyed  by  said  fish  and 
game  commission. 

§5.  Notice  of  diseased  areas  to  be  posted  and  published.  Expenses 
of  inspection.  Tag  on  package  containing  fish,  etc.  If  upon  examina- 
tion by  the  fish  and  game  commission,  infected,  diseased  or  parasitized 
fish,  shellfish,  mollusks,  amphibians,  crustaceans,  or  aquatic  plants,  are 
found  growing  within  this  state,  the  said  fish  and  game  commission  shall 
post  notices  describing  as  nearly  as  possible,  the  boundaries  of  such 
areas  within  which  said  infected,  diseased  or  parasitized  fish,  shellfish, 
mollusks,  amphibians,  crustaceans,  or  aquatic  plants  are  found,  and , 
shall  state  the  period  during  which  the  taking,  carrying  and  transporta- 
tion of  said  infected,  diseased  or  parasitized  fish,  shellfish,  mollusks, 
amphibians,  crustaceans,  or  aquatic  plants,  from  said  area  shall  be 
unlawful.  The  fact  of  posting  of  said  notices  shall  be  published  once 
a  week  for  four  successive  weeks  in  some  newspaper  of  general  circu- 
lation in  the  county  in  which  said  infected  area  is  situated,  and,  if  there 
be  no  such  newspaper  in  said  county,  then  in  a  newspaper  of  genetal 
circulation  published  in  an  adjoining  county. 

The  expense  of  any  inspection  or  examination  made  necessary  by 
the  provisions  of  this  act,  shall  be  borne  by  the  owner  or  owners  of  said 
fish,  shellfish,  mollusks,  amphibians,  crustaceans,  aquatic  plants  or  the 
seeds  of  any  aquatic  plant,  or  ova  of  such  fish,  shellfish,  mollusks,  amphi- 
bians, and  crustaceans,  or  the  person  or  persons  importing  same  into 
this  state. 

Each  package  containing  such  fish,  shellfish,  mollusks,  amphibians, 
crustaceans,  aquatic  plants  or  the  seeds  of  any  aquatic  plants,  or  ova 
of  such  fish,  shellfish,  mollusks,  amphibians  and  crustaceans,  must  bear 
in  a  conspicuous  place  a  tag  containing  the  name  and  residence  of  the 
consignor  and  the  name  and  residence  of  the  consignee,  and  the  exact 
contents  of  each  package. 

§6.  Repealed.  All  acts  or  parts  of  acts  inconsistent  with  any  of 
the  provisions  of  this  act  are  hereby  repealed. 

§  7.  Oysters  exempt.  None  of  the  provisions  of  this  act  shall  apply 
to  oysters. 

ACT  1340n. 

An  act  to  conserve  the  fish  supply  in  Ca1>fornia  by  empowering  the 
fish  and  game  commission  to  regulate  and  control  the  handling  of 
fish  or  other  fishery  products  for  the  purpose  of  preventing  deteri- 
oration or  waste;   to  establish  grades  to  which  the  fish  or  other 
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fishery  products  offered  for  delivery  to  eanners  or  preeervers  or  to 
the  fresh  fish  market  must  conform;  to  make  regulations  to  insure 
the  proper  handling  and  delivery  of  fish  or  fishery  products  to 
eanners,  preservers  or  fresh  fish  dealers;  to  reflate  and  control 
the  use  of  fi«h  or  other  fishery  products  for  reduction  purposes,  and 
to  provide  penalties  for  any  violation  of  any  of  the  provisions  of 
this  act. 

[Approved  May  25,  1919.     Stats.  1919,  p.  1203.    In  effect  July  25,  1919.] 

§  1.  Jurisdiction  orer  fish  industeiea  The  fish  and  game  commission 
is  hereby  vested  with  jurisdiction  to  regulate  and  control  fishing  boats, 
barges,  lighters  or  tenders,  commercial  fishermen,  fish  eanners,  packers 
or  preservers,  fish  reduction  plants,  dealers  in  fish,  moUusks  or  crusta- 
ceans or  other  fishery  products,  in  so  far  as  it  may  be  necessary  to 
insure  the  taking,  catching  and  delivery  of  the  fish  or  other  fishery 
products  in  a  wholesome  and  sanitary  condition  to  canning,  packing 
and  preserving  plants  or  to  any  fresh  fish  dealer,  and  to  prevent  deteri- 
oration and  waste  of  fish  or  other  fishery  products.  Any  fish  and  game 
commissioner  or  duly  appointed  assistant  or  employee  of  the  fish  and 
game  commission  shall  have  the  authority  to  enter  any  canning,  pack- 
ing, preserving  or  reduction  plant,  or  place  of  business  where  fish  or 
other  fishery  products  are  packed  or  preserved,  bought  or  sold,  or  to 
board  any  fishing  boat,  barge,  lighter  or  tender  for  the  purpose  of 
carrying  out  the  provisions  of  this  act. 

§9i  EBtablishment  of  grades.  The  fish  and  game  commission  may 
establish  grades  for  different  varieties  of  fish  or  other  fishery  products, 
which  said  grades  must  be  reached  and  conformed  to  by  the  comnaer- 
cial  fishermen  who  deliver  fish  or  other  fishery  products  to  eanners, 
packers  or  preservers  of  fish  or  to  fresh  fish  dealers,  or  to  reduction 
plants,  and  every  canner,  packer  or  preserver  of  fish  or  fish  dealer  or 
owner  of  reduction  plant  must  conform  to  such  grade. 

§3.  Enforcement.  The  fish  and  game  commission  is  hereby  vested 
with  full  power,  authority  and  jurisdiction  to  make  and  enforce  such 
regulations  as  may  be  necessary  or  convenient  for  carrying  out  any 
power,  authority  or  jurisdiction  conferred  under  this  act. 

§4.  Disposal  of  waste.  No  person,  firm  or  corporation  engaged  in 
the  business  of  catching,  buying,  selling,  canning,  packing  or  preserving 
fish,  shall  suffer  or  permit,  or  cause  any  preventable  deterioration,  or 
willfully  do  any  act  that  might  cause  deterioration  or  waste  of  any  fish 
caught  or  taken  within  or  without  the  waters  of  this  state  and  brought 
into  this  state,  and  no  person,  firm  or  corporation  engaged  in  the  busi- 
ness of  catching,  buying,  selling,  canning,  packing  or  preserving  fish  or 
other  fishery  products  shall  sell  or  offer  for  sale  or  delivery,  or  deliver 
any  fish  or  other  fishery  products,  to  any  reduction  plant  or  divert  fish 
or  other  fishery  products  for  reduction  purposes  without  first  having 
written  permisBion  from  the  fish  and  game  commission,  and  no  reduction 
plant  shall  accept  or  receive  any  fish,  other  than  fish  offal,  from  any 
person,  firm  or  corporatioit  without  such  written  permission. 

§i.    Oanneries,  etc.,  may  not  take  more  fisli  tlun  can  be  handled. 

No  person*  firm   or  corporation   engaged  in  the  business  of  taking  or 
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catching  fish  or  other  fishery  products  shall  take,  catch  or  kill  more 
flah  or  other  fishery  products  than  the  boat  or  boats  operated  by  said 
person,  firm  or  corporation  can  handle  without  preventable  deterioration, 
waste  or  spoilage,  and  no  person  preserving  fish  or  other  fishery  pro- 
duets  shall  accept  or  receive  or  agree  to  accept  or  receive  more  fish 
or  other  fishery  products  than  the  canning,  packing  or  preserving  plant 
or  plants  of  such  person,  firm  or  corporation  can  handle  without  pre- 
ventable deterioration,  waste  or  spoilage,  and  no  person  dealing  in  fish 
shall  take,  catch  or  kill,  accept  or  receive,  or  agree  to  accept  or  re> 
ceive,  more  fish  or  other  fishery  products  than  such  person,  firm  or 
corporation  is  able  to  handle  without  preventable  deterioration,  waste 
or  spoilage. 

§6.  Complaint  of  violation  of  act.  Hearing.  Superior  court  may 
compel  attendance  of  witnesses.  Order  directing  witness  to  appear. 
Taking  of  depositions  of  witnesses.  Complaint  may  be  made  by  any 
officer  charged  with  the  enforcement  of  the  fish  and  game  laws,  or  any 
person  having  knowledge  of  a  violation,  against  any  person,  firm  or  cor- 
poration violating  any  of  the  provisions  of  this  act  or  violating  any  of 
the  rules  or  regulations  made  by  the  fish  and  game  commission  under 
the  provisions  of  this  act.  Said  complaints  shall  be  in  writing,  set- 
ting forth  the  particular  offense  charged  to  have  been  committed,  a 
copy  of  which  shall  be  filed  with  the  board  of  fish  and  game  commis- 
sioners and  a  copy  served  on  said  offender,  together  with  a  notice  set- 
ting forth  the  time  and  place  of  hearing,  which  hearing  must  be  held 
in  the  county  in  which  said  violation  is  alleged  to  have  been  committed. 
The  person,  firm  or  corporation  charged  must  appear  and  answer  either 
in  person  or  by  attorney,  and  either  orally  or  in  writing,  within  five 
days  after  notice  having  been  served.  If  the  person  charged  fails 
to  appear  or  appears  and  denies  the  charge^  the  board  of  fish  and  game 
commissioners  or  any  deputy  or  employee  appointed  by  said  board  of 
fish  and  game  commissioners  to  take  testimony,  shall  proceed  to  hear 
the  testimony  offered  and  if  the  person,  firm  or  corporation  so  charged 
is  found  guilty  of  the  offense  charged,  the  board  of  fish  and  game 
commissioners  may  suspend  for  a  period  not  to  exceed  ninety  days,  any 
license  issued  by  any  state  board  or  officer  to  such  person,  firm  or 
corporation,  to  take,  catch,  kill,  buy,  sell,  can  or  preserve  fish  or  fishery 
products,  and  no  license  shall  be  issued  during  such  period  of  sus- 
pension. 

Each  member  of  the  board  of  fish  and  game  commissioners  or  any 
of  the  deputies  or  employees  designated  to  take  testimony  at  the  hear- 
ing provided  herein  shall  have  power  to  administer  oaths,  take  affi- 
davits and  issue  subpoenas  for  the  attendance  of  witnesses  at  such 
hearing. 

The  superior  court  in  and  for  the  county,  or  city  and  county  in 
which  any  proceeding  may  be  held  under  the  authority  of  this  section, 
shall  have  power  to  compel  the  attendance  of  witnesses,  the  giving  of 
testimony,  and  the  production  of  papers,  as  required  by  any  subpoena 
issued  under  authority  of  this  section.  The  fish  and  game  commission, 
or  representative  of  the  commission  before  whom  the  testimony  is  to 
be  given  or  produced  may  in  the  case  of  refusal  of  auN  witness  to  attend 
or  testify  or  produce  any  papers  required  by  such  subpoena,  report  to 
the  superior  court  i»  which  the  proceeding  is  pending  by  petition  set- 
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ting  forth  that  due  notice  has  been  given  of  the  time  and  place  of 
the  attendance  of  said  witness  or  the  production  of  said  papers  and 
that  the  witness  has  been  summoned  in  the  manner  prescribed  in  this 
act  and  that  the  witness  has  failed  and  refused  to  attend  or  produce 
the  papers  required  by  the  subpoena  before  the  commission  or  its  rep- 
resentatives, in  the  case  or  proceeding  named  in  .the  notice  of  time  and 
place  of  hearing  and  subpoena,  or  has  refused  to  answer  questions 
propounded  to  him  in  the  course  of  said  proceeding,  and  ask  an  order 
of  said  court  to  compel  the  witness  to  attend  and  testify  or  produce 
said  papers  before  the  commission  or  its  representatives. 

The  court,  upon  the  petition  of  the  commission  or  its  representatives, 
shall  enter  an  order  directing  the  witness  to  appear  before  the  court 
at  any  time  and  place  to  be  fixed  by  the  court  in  such  order,  the  time 
to  be  not  more  than  ten  days  from  the  date  of  the  order,  and  then 
and  there  show  cause  why  he  has  not  attended  and  testified  or  pro- 
duced said  papers  before  the  commission  or  its  representatives.  A  copy 
of  said  order  shall  be  served  upon  said  witness.  If  it  shall  appear  to 
the  court  that  said  subpoena  was  regularly  issued  by  the  commission 
or  its  representatives  the  court  shall  thereupon  enter  an  order  that  said 
witness  shall  appear  before  the  commission  or  its  representatives  at  the 
time  and  place  entered  in  said  order,  and  testify  or  produce  the  required 
papers,  and  upon  failure  to  obey  said  witness  shall  be  "dealt  with  as 
for  contempt  of  court. 

The  commission  or  its  representatives,  or  any  party  designated  by 
the  fish  and  game  commission,  may  in  any  investigation  or  hearing 
before  the  commission,  or  its  representatives,  cause  the  deposition  of 
witnesses^  residing  within  or  without  the  state,  to  be  taken  in  the  man- 
ner prescribed  by  law  for  like  depositions  in  civil  actions  in  the  superior 
courts  K)f  this  state,  and  to  that  end  may  compel  the  attendance  of 
witnesses  and  the  production  of  documents  and  papers. 

ACT  1340o. 

An  act  empowering  the  state  fish  and  game  commission  to  collect  statis- 
tical data  of  the  commercial  fisheries  and  to  make  investigations 
for  the  purpose  of  gaining  knowledge  for  the  conservation  of  the 
fisheries;  providing  a  system  for  obtaining  an  accurate  record  ot 
each  variety  of  fish  caught;  providing  for  the  registration  of  fish- 
ing boats  and  their  fishing  equipment,  and  providing  penalties  for 
violations  of  this  act. 

[Approved  May  25,  1919.     Stats.  1919,  p.  1201.    In  effect  July  25,  1919.] 

§  1.  Data  of  commercial  flsherieB  to  be  gathered.  It  shall  be  the  duty 
of  the  fish  and  game  commission  to  gather  data  of  the  commercial  fish- 
eries and  to  prepare  the  data  so  as  to  show  the  real  abundance  of  the 
most  important  commercial  fishes;  to  make  such  investigations  of  the 
biology  of  the  various  species  of  fish  as  will  guide  in  the  collection  and 
preparation  of  the  statistical  information  necessary  to  determine  evi- 
dence of  overfishing;  to  make  such  investigations  as  will  bring  to  light 
as  soon  as  possible  those  evidences  of  overfishing  as  are  shown  by 
changes  in  the  age  groups  of  any  variety  of  fish;  to  determine  what 
measures  may  be  advisable  to  conserve  any  fishery,  or  to  enlarge  and 
assist  any  fishery  where  that  may  be  done  without  danger  to  the  supply. 
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§2.  Becmrd  of  fish,  etc.,  received  from  fishermen.  When  fish  dealer, 
etc.,  catches  own  fieh.  £>very  person,  firm  or  corporation  engaged  in  the 
business  of  buying,  canning,  curing  or  preserving  fish,  or  manufactur- 
ing fish  meal,  fish  oil  or  fish  fertilizer,  or  dealing  in  fish,  moUusks  or 
crustaceans,  shall  make  a  legible  record  in  the  form  of  a  receipt,  said 
record  to  be  in  triplicate  carbon  copies  and  on  forms  to  be  furnished  by 
the  fish  and  game  commission,  which  shall  show  the  name  of  the  fisher- 
man and  boat  or  the  dealer  from  which  the  fish,  moUusks  or  crustaceans 
were  received,  together  with  the  date  received,  the  weight  of  the  fish, 
mollusks  or  crustaceans  by  species,  the  price  received  by  the  fishermen 
and  the  name  of  the  person  receiving  same. 

It  shall  be  stated  in  the  record  for  what  use  the  fish  are  intended, 
i^hether  to  be  sold  fresh  or  whether  they  are  to  be  canned,  cured,  made 
into  fish  meal  or  fertilizer,  or  any  other  disposition  is  to  be  made  of 
them,  or  if  a  commercial  distinction  is  made  between  diflfercnt  sizes  or 
qualities  of  any  species  or  variety,  it  must  be  so  stated  on  said  record 
or  receipt,  and  the  record  shall  also  state  if  the  fish  were  taken  in 
foreign  waters,  or  in  the  high  seas  oflf  another  state  or  foreign  country. 
The  names  used  in  the  record  for  designating  the  variety  or  species  of 
fish  handled  must  be  the  name  which  is  in  common  usage,  and  the  fish 
and  game  commission  shall  have  the  power  to  decide  what  is  the  common 
usage  name  of  any  variety. 

The  original  copy  of  this  record  shall  be  delivered  to  the  fisherman 
at  the  time  of  the  purchase  or  receipt  of  the  fish,  the  duplicate  copy  shall 
be  kept  by  the  dealer  or  person  receiving  the  fish  and  the  triplicate 
copy  shall  be  delivered  to  the  fish  and  game  commission  or  any  duly 
authorized  assistant  thereof. 

Where  a  fish  dealer,  canner  or  preserver  catches  his  own  fish  he  shall 
fill  out  the  above  record  as  required  when  he  purchases  the  fish  from 
fisherman  or  dealer  or  if  it  so  desires  the  fish  and  game  commission  may 
furnish  a  separate  form  for  such  cases.  It  shall  be  the  duty  of  the  fish 
and  game  commission  to  preserve  all  such  records  of  the  fisheries  as  are 
obtained  by  it  in  places  adequately  safeguarded  from  fire  or  other  de- 
structive agencies  and  such  records  are  to  be  kept  in  such  manner  as  to 
render  them  accessible  for  reference  or  research,  the  intention  being  to 
^ard  against  the  destruction  or  such  neglect  of  the  records  as  will  de- 
tract from  their  future  value. 

§3.  Record  of  flflb  caught.  Any  master  of  any  otter  or  beam  trawl, 
paranzella  net  or  similar  gear  taking  fish  in  the  public  waters  of  this 
state,  or  taking  fish  by  such  nets  without  the  state  and  bringing  the 
same  within  the  state,  shall  keep  a  record  in  a  book,  to  be  furnished  by 
said  fish  and  game  commission,  stating  the  time  and  place  of  each  haul 
nwde  on  each  trip,  the  duration  of  the  haul  and  approximate  catch 
according  to  species  or  variety  made  in  each  haul,  the  time  of  the  voy- 
age and  the  total  catch  by  species  as  weighed  out  when  landed;  pro- 
vided, further,  that  where  the  owner  of  the  vessel  or  boat  is  the  dealer 
selling  such  fish,  the  information  must  be  kept  by  the  dealer  in  a  form 
approved  by  the  fish  and  game  commission. 

§4.  Annual  statement  of  fish  canneries.  ISvery  person,  firm  or  cor- 
poration engraged  in  the  business  of  canning,  curing  or  preserving  fish 
or  manufacturing  4shery  products  from  fish  or  fish  ofiTal,  shall  render 
on  or  before  the  fifteenth  day  after  the  last  day  of  each  calendar  year 
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for  the  preceding  year,  a  statement  on  forms  to  be  furnished  bj  the 
board  of  fish  and  game  commissioners,  showing  name  of  person,  firm  or 
corporation,  location  of  plant,  kind  of  business,  capital  invested,  num- 
ber of  persons  employed,  number  of  months  operating,  the  amount  amd 
kind  of  fishery  products  canned,  preserved  or  manufactured. 

§5.  Annual  statement  of  flshing  boat  owners.  Every  person,  firm  or 
corporation  owning  or  operating  any  boat  engaged  in  the  business  of 
fishing  for  profit  in  the  public  waters  of  this  state  or  who  catch  fish 
without  the  state  and  bring  them  into  the  state,  shall  on  or  before  April 
first  of  each  calendar  year,  file  with  the  board  of  fish  and  game  commis- 
sioners on  a  form  to  be  provided  by  the  fish  and  game  commission,  a 
statement  giving  the  dimensions  of  the  fishing  boat  or  boats  operated 
by  said  person,  firm  or  corporation,  together  with  the  motive  power, 
number  in  crew,  equipment  and  description  of  fishing  gear. 

§6.  Bigbt  to  enter  poremises.  Penalty.  The  board  of  fish  and  game 
commissioners  or  their  duly  appointed  agent  shall  have  the  right  to 
board  any  fishing  boat,  or  enter  any  place  of  business  where  fish  are 
sold  fresh,  or  canned,  or  cured,  or  any  reduction  works,  or  place  of  busi- 
ness where  fish  meal  is  made,  and  to  examine  any  and  all  books  and  rec- 
ords containing  any  account  of  fish  caught,  bought  or  sold. 

Every  person  violating  any  of  the  provisions  of  this  act,  or  who  faila 
to  permit  an  inspection  as  provided  in  section  six  of  this  act,  or  refuses 
to  produce  any  books  or  records  containing  any  record  of  fish  bought  or 
sold  shall  be  guilty  of  a  misdemeanor  and  punished  by  a  fine  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  impris- 
oned in  the  county  jail  in  the  county  in  which  the  conviction  shall  be 
had,  not  less  than  fifty  days,  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment.  All  fines  and  forfeitures  imposed  and  collected 
under  this  act  shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
fish  and  game  preservation  fund. 

ACT  1340p. 

An  act  to  restrict  fishing  within  seven  hundred  fifty  feet  of  any  pier, 
wharf,  jetty  or  breakwater  in  fish  and  game  district  number  nine- 
teen of  the  state  of  ralifornia. 

[Approved  May  13,  1919.     Stats.  1919,  p.  463.] 

§  1.  Protection  of  fish  near  pier,  wliarf,  etc  Smelt  excepted.  Every 
person  who,  in  fish  and  game  district  number  nineteen,  takes,  catches, 
or  kills  any  fish,  except  with  hook  and  line  in  the  manner  known  as 
angling  and  except  anchovies,  squids  and  sardines  with  a  hand-net  con- 
forming to  the  following  measurements  and  description:  A  dip  or  bait 
net  constructed  with  a  metal  ring  or  hoop,  or  a  square  frame  not  to  ex- 
ceed ten  feet  in  diameter  around  which  a  fine  mesh  net,  sack  or  bag  is 
hung,  to  this  hoop  or  frame,  from  which  the  net  bag  is  hung,  three  or 
four  Ihies  are  attached  and  form  a  bridle,  which  is  made  fast  to  a  hand 
line,  which  is  used  for  lowering  the  net  from  the  pier  or  bank,  within 
seven  hundred  fifty  feet  of  the  end  or  sides  of  any  pier,  wharf,  jetty  or 
breakwater,  is  guilty  of  a  misdemeanor;  provided,  that  this  act  shall  not 
apply  to  the  taking  or  catching  of  smelt  only. 

§2.  Penalty.  Every  person  found  guilty  of  a  violation  of  the  pro- 
visions of  this  act  shall  be  fined  not  more  than  five  hundred  dollars,  or 
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be  imprisoned  not  more  than  one  hundred  fifty  days;  and  all  fines  or 
forfeitures  imposed  and  collected  for  any  violation  of  any  of  the  pro- 
visions of  this  act  must  be  pa\d  into  the  state  treasury  to  the  credit  of 
the  fish  and  game  preservation  fund. 

§a  For  scientific  puzposes.  Nothing  in  this  act  shall  prohibit  the 
United  States  fish  and  game  commission  and  the  fish  and  game  commis- 
sion of  this  state  from  taking,  at  ail  times,  such  fish  in  such  manner 
as  they  may  deem  necessary  for  the  purposes  of  propagation  or  for  scien- 
tific purposes. 

TITLE  225. 

HARBOR  COMMISSIONERS. 
ACT  143eb. 

An  act  to  authorize  the  board  of  state  harbor  commissioners  of  San 
Francisco  harbor  to  pay  the  claim  of  the  Fidelity  and  Deposit  Com- 
pany of  Maryland.  [Approved  May  31,  1917.  Stats.  1917,  p.  1514. 
In  effect  July  30,  1917.] 

This  act  authorized  the  harbor  commissioners  to  pay  the  claim  of 
the  I^delity  and  Deposit  Company  of  Maryland  for  the  sura  of 
$1,218.92. 

TITLE  226a. 

HAY. 
ACT  1440a. 

An  act  relating  to  baling  of  hay;  defining  hay-baler;  providing  regula- 
tions governing  the  baling  of  hay;  providing  for  the  sale  of  hay  by 
net  weight;  providing  penalties  for  any  violation  of  the  provisions 
of  this  act. 

[Approved  May   18,  1919.     Stats.   1919,  p.   750.] 

§1.  "Baler*'  and  'IwreBser"  defined.  The  term  *'baler*'  or  "presser" 
as  referred  to  in  this  act  shall  mean  the  person,  firm,  association,  or  cor- 
poration owning  or  having  possession  of  or  operating  a  hay  press. 

§  2.  Scales  to  be  tested  and  sealed.  Any  person  baling  hay  for  com- 
pensation shall  employ  scales  that  have  been  tested  and  sealed  by  the 
sealer  of  weights  and  measures  and  any  record  of  weight  forming  the 
basis  in  settlement  for  baling  hay  shall  be  the  true  net  weight  of  the 
baled  hay;  and  any  record  of  weight  forming  the  basis  of  settlement  in 
the  sale  or  purchase  of  baled  hay  shall  be  the  true  net  weight  of  such 
baled  hay. 

§3.  Falsely  increasing  weight.  No  baler  or  presser  of  hay  shall  put 
or  conceal  in  any  such  bale  of  hay  anything  whatever  for  the  purpose 
of  increasing  the  weight  of  such  bale  with  intent  to  defraud. 

§4.  Standard  weight.  Hay  when  sold,  offered,  or  exposed  for  sale 
shall  be  sold  by  avoirdupois  weight  and  a  ton  shall  consist  of  two  thou- 
sand pounds  net  weight;  providing,  however,  that  hay  may  be  sold  by 
the  bale  in  which  case  the  net  weight  of  the  bale  shall  be  indicated  on 
a  tag  securely  fastened  to  the  bale. 

Supp.— 71 
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§5.  Broken  bales.  When  any  bay  is  shipped  by  a  common  carrier 
in  bales  and  where  such  bales  become  broken,  the  approximate  weight 
of  such  broken  bales  shall  be  included  in  the  total  weight  of  the  baj 
shipped. 

§6.  Penalty.  Any  person,  firm  or  corporation,  violating  any  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars,  or  more  than  one  hun- 
dred dollars. 

TITLE  228a. 

HERMOSA  BEACH. 
ACT  1446a. 

An  act  granting  to  the  city  of  Hermosa  Beach  the  tide-lands  and  sab- 
'  merged  lands  of  the  state  of  California  within  the  boundaries  of 
the  said  city. 

[Approved  May  25,  1919.     Stats.  1919,  p.  941.] 

§  1.  Tide-lands  granted  to  Hermosa  Beach.  There  is  hereby  granted 
to  the  city  of  Hermosa  Beach,  a  municipal  corporation  of  the  state  of 
California,  and  to  its  successors,  all  the  right,  title  and  interest  of  the 
state  of  California,  held  by  said  state  by  virtue  of  its  sovereignty,  in 
and  to  all  the  tide-lands  and  submerged  lands,  whether  within  the  pres- 
ent boundaries  of  said  city,  and  situated  below  the  line  of  mean  high 
tide  of  the  Pacific  Ocean,  to  be  forever  held  by  said  city,  and  by  its 
successors,  in  trust  for  the  uses  and  purposes,  and  upon  the  express  con- 
ditions following,  to  wit: 

(a)  Use  of  lands.  Said  lauds  shall  be  used  by  said  city  and  by  its 
successors,  solely  for  the  establishment,  improvement  and  conduct  of  a 
harbor  and  for  the  establishment  and  construction  of  bulkheads  or 
breakwaters  for  the  protection  of  lands  within  its  boundaries,  or  for  the 
protection  of  its  harbor,  and  for  the  construction,  maintenance  and  oper- 
ation thereon  of  wharves,  docks,  piers,  slips,  quays,  and  other  utilities, 
structures  and  appliances  necessary  or  convenient  for  the  promotion  or 
accommodation  of  commerce  and  navigation,  and  the  protection  of  the 
lands  within  said  city,  and  said  city,  or  its  successors,  shall  not,  at  any- 
time, grant,  convey,  give  or  alien  said  lands,  or  any  part  thereof,  to  any- 
individual,  firm  or  corporation  for  any  purpose  whatsoever;  provided, 
that  said  city,  or  its  successors,  may  grant  franchises  thereon,  for  a 
period  not  exceeding  forty  years,  for  wharves  and  other  public  uses  and 
purposes,  and  may  lease  said  lands,  or  any  part  thereof  for  a  period  not 
exceeding  forty  years,  for  purposes  consistent  with  the  trasts  upon 
which  said  lands  arc  held  by  the  state  of  California  and  with  the  re- 
quirements of  commerce  or  navigation  at  said  harbor. 

(b)  Improrement  of  harbor.  Haid  harbor  shall  be  improved  by  said 
city  without  expense  to  the  state,  and  shall  always  remain  a  public 
harbor  for  all  purposes  of  commerce  and  navigation,  and  the  state  of 
California,  shall  have,  at  all  times,  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays,  and  other  improvements  constructed 

'on  said  lands,  or  any  part  thereof,  for  any  vessel  or  other  water  craft, 
dgp  railroad,  owned  or  operated  by  the  state  of  California; 

Vc)  Bates,  tolls,  etc..  In  the  management,  conduct  or  operation  of 
sal^  Larbor,  or  of  any  of  the  utilities  or  appliances  mentioned  in  para- 
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^aph  (a),  no  discrimination  in  rates,  tolls,  or  charges,  or  in  facilities, 
for  any  use  or  service  in  connection  therewith  shall  ever  be  made,  author- 
iaed  or  permitted  by  said  city  or  by  its  successors.  The  absolute  right 
to  fish  in  the  waters  of  said  harbor,  with  the  right  of  convenient  acCess 
to  said  waters  over  said  lands  for  said  purpose,  is  hereby  reserved  to 
the  people  of  the  state  of  California. 

TITLE  229. 

HIGH^'AYS. 
ACT  1447. 

An  act  authorizing  any  county  to  permit  the  construction  and  mainte- 
nance  of  a  highway  or  boulevard  over  highways  within  its  liuuitf 
connecting  with  main  public  highways  of  an  adjoining  county  by 
the  board  of  supervisors  or  highway  commissioners  of  such  adjoin- 
ing county,  permitting  boards  of  supervisors  of  such  adjoining 
counties  to  construct  and  maintain  such  bridge  or  bridges  on  such 
highways  or  boulevards  as  they  may  deem  necessary,  permitting 
such  boards  of  supervisors  to  macadamize  or  pave  or  gutter  such 
highways  or  boulevards,  providing  the  manner  in  which  the  cost 
and  expense  thereof  shall  be  paid,  and  prescribing  the  procedure 
whereby  the  use,  control,  maintenance  and  jurisdiction  of  any  high- 
-  way  or  boulevard  constructed  under  the  provisions  of  this  act  may 
be  retransf erred  to  the  county  originally  granting  the  use  thereof. 
[Approved  April  6,  1917.  Stats.  1917,  p.  88.  In  effect  July  27, 
1917.] 

Repealed  1919;  Stats.  1919,  p.  323. 

ACT  1447a. 

An  act  making  an  appropriation  to  pay  any  assessment  that  may  be 
imposed  against  the  state  of  California  under  the  provisions  of  an 
act  entitled  "An  act  providing  for  the  cre:\tion,  organization  and 
government  of  joint  highway  districts  composed  of  two  or  more 
counties  of  the  state  of  California,"  approved  April  5,  1917;  to  pay 
the  share  of  the  state  of  California  under  any  agreement  or  agree- 
ments with  the  United  States  government  for  co-operative  work  in 
the  construction,  improvement  or  maintenance  of  highways  useful 
for  military  purposes  and  authorizing  the  state  department  of 
engineering  to  enter  into  any  such  agreements;  and  to  pay  the  cost 
of  making  surveys^  and  preparing  plans  and  estimates  for  the  follow- 
ing highways:  An  extension  of  the  Trinity-Humboldt  state  road, 
from  its  westerly  end,  in  a  westerly  direction,  and  to  the  town  of 
Bridgeville,  in  Humboldt  county;  a  highway  beginning  at  or  near 
Oxnard  in  Ventura  county,  California,  and  extending  to  a  point 
near  San  Juan  in  Orange  county,  California;  a  highway  from  Jack- 
son's ranch  near  Pescadero  in  San  Mateo  county,  California,  to 
Governor's  Camp  in  the  California  Redwood  Park,  Santa  Cruz  county, 
California;  a  highway  beginning  at  Carmel  in  Monterey  county, 
California,  and  running  thence  in  a  southerly  direction  to  San 
Simeon  in  San  Luis  Obispo  county,  California,  and  a  lateral  high- 
way from  a  point  mo&t  feasible  thereon  to  a  point  at  or  near  Jolon 
in   said   Monterey   county;  a  bridge  to  span  San   Francisco   bay   at 
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or  near  Dumbarton  Point;  and  a  highway  from  the  western  bound- 
ary line  of  Kern  county,  California,  to  the  state  highway  near  the 
»city  of  Santa  Maria,  Santa  Barbara  county,  California.     [Approved 
June  1,  1917.     Stats.  1917,  p.  1519.     In  effect  July  31,  1917.} 

The  act  appropriated  $250,000  for  the  purpose  indicated. 

ACT  1448. 

An  act  providing  for  the  laying  out,  constructing,  straightening,  im- 
provement and  repair  of  main  public  highways  in  any  county,  pro- 
viding for  the  voting,  issuing,  and  selling  of  county  bonds  and  the 
acceptance  of  donations  to  pay  for  such  work  and  improvements, 
providing  for  a  highway  commission  to  have  charge  of  such  work 
and  improvements,  and  authorizing  cities  and  towns  to  improve  the 
portions  of  such  highways  within  their  corporate  limits  and  to  issue 
and  sell  bonds  therefor. 

[Approved  March  19,  1907.     Stats.  1907,  p.  666.] 

Amended  1909,  p.  151;  1911,  pp.  505,  589;  1911  (Ex  Sees.),  p.  05; 
1913,  p.  324;   1917,  p.  154. 

The  amendment  of  1917  follows: 

§  10.  Improvements  must  be  durable.  Highway  shall  not  he  used 
by  railroad.  Use  of  highway  by  railroad  In  incorporated  dty.  All  im- 
provements constructed  under  this  act  shall  be  of  a  durable  and  lasting 
character;  provided,  that  said  commission  shall  have  the  power  to  de- 
termine how  said  highways  shall  be  improved  and  constructed,  and  the 
character  of  the  materials  to  be  used  in  the  improvement  and  conatrue- 
tion  thereof.  If  said  commission  shall  determine  that  said  highways, 
or  any  of  them,  shall  be  macadamized  or  paved,  then  the  macadamised 
or  paved  portion  of  the  roadbed  constructed  or  any  highway  portion 
thereof  improved  under  this  act,  shall  not  exceed  eighteen  feet  in  width, 
unless  donations  are  made  to  the  highway  commission  for  that  purpose, 
in  which  case  such  donations  may  be  used  to  defray  the  increased  cost 
of  constructing  such  macadamized  or  paved  roadbed  more  than  eigh- 
teen feet  wide  on  any  part  of  such  highway  specified  by  the  donors; 
but  no  part  of  the  proceeds  of  any  bond  issue  shall  be  expended  for 
such  purpose.  No  railroad,  electric  road,  or  street  railroad  shall  be 
constructed  along  or  upon  any  highway,  or  any  portion  thereof,  im- 
proved under  the  provision  of  this  act,  except  for  crossings  duly  au- 
thorized by  the  board  of  supervisors,  nor  shall  any  board  of  supervisors 
have  power  to  grant  any  franchise  for  the  construction  of  any  railroad, 
electric  road,  or  street  railroad  along  or  upon  any  such  highway  or 
portion  thereof,  except  for  crossings;  provided,  that  when  any  such 
highway  or  portion  thereof  shall,  after  the  improvement  of  the  same 
tinder  the  provisions  of  this  act,  be  included  within  the  boundaries  of 
any  incorporated  city,  city  and  county  or  town  the  foregoing  provisions 
of  this  section  shall  not  prohibit  the  granting  of  any  such  franchise  by 
the  proper  municipal  authorities  along,  upon  or  across  any  such  high> 
way,  or  portion  thereof  so  included  within  the  boundaries  of  any  such 
incorporated  city,  city  and  county,  or  town.  Any  such  franchise  shall 
be  granted  only  upon   the  express  condition  that  the  grantee  thereof 
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will  pay  to  the  county  for  the  benefit  of  the  general  fund  thereof 
an  amount  equal  to  the  cost  of  the  improvement  or  construction  of  such 
portion  of  the  roadbed  or  highway  constructed  or  improved  under  the 
provisions  of  this  act  as  shall  be  occupied  by  the  track  or  tracks  of  such 
railroad,  electric  road  or  street  railroad.  [Amendment  approved  April 
20,  1917;  Stats.  1917,  p.  154.] 

ACT  1448a. 

An  act  to  legalize  the  organization  of  permanent  road  divisions  and 
validate  all  proceedings  for  the  issuance  of  bonds  of  said  divisions 
where  authority  for  issuance  of  said  bonds  has  already  been  given 
by  a  vote  of  at  least  two-thirds  of  the  electors  of  any  permanent 
road  division. 

[Approved  April  19,  1917.     Stats.  1917,  p.  141.    In  effect  July  27,  1917.] 

§1.  Organization  of  permanent  road  divisions  validated.  Time  for 
institating  suit.  In  all  cases  where  the  board  of  supervisors  of  any 
county  of  this  state,  purporting  to  act  under  and  by  virtue  of  the  pro- 
ceedings of  the  Political  Code  applicable  thereto,  has  organized  a  per- 
manent road  division,  all  proceedings  for  the  organization  of  any  such 
road  division  and  the  organization  thereof  are  hereby  validated  and 
declared  legal  and  no  proceedings  to  test  the  validity  of  any  such  road 
division  shall  be  maintained  unless  instituted  within  ninety  days  from 
the  effective  date  of  this  act.  Whenever  the  board  of  supervisors  of 
any  county  has  ordered  the  issuance  of  bonds  of  any  such  road  division, 
after  an  election  of  the  qualified  electors  thereof  has  been  held  to  de- 
termine whether  such  indebtedness  shall  be  incurred,  at  which  election 
not  less  than  two-thirds  of  all  the  qualified  electors  voting  at  such 
election  have  voted  in  favor  of  incurring  such  indebtedness,  all  the 
proceedings  preceding  and  including  the  issuance  and  the  proposed  issu- 
ance of  such  bonds  are  hereby  validated,  ratified  and  confirmed;  and 
all  such  bonds  sold  or  to  be  sold  for  not  less  than  par  and  accrued 
interest  are  hereby  declared  to  be  valid  and  legal  obligations  of  such 
road  divisions  in  accordance  with  their  terras,  and  no  suit  shall  be  main- 
tained to  prevent  the  issuance,  sale  or  delivery  of  any  such  bonds  or 
to  prevent  the  payment  of  principal  or  of  the  interest  accruing  thereon 
when  such  principal  and  interest,  respectively,  become  due  in  accord- 
ance with  the  terms  of  such  bonds,  unless  such  suit  is  instituted  within 
ninety  days  from  the  effective  date  of  this  act. 

ACT  1449a. 

An  act  to  provide  for  the  formation  and  establishment  of  boulevard 
districts;  the  construction,  acquisition,  maintenance,  control  and  use 
of  boulevards;  defining  the  term  boulevard;  providing  for  the  vot- 
ing, issuing  and  selling  of  bonds,  and  the  levying  of  taxes  to  pay 
for  the  acquisition,  construction,  maintenance  and  repair  of  such 
boulevard;  providing  for  a  boulevard  commission  to  have  charge  of 
the  affairs  of  boulevard  districts,  and  the  construction,  maintenance 
and  repair  of  boulevards,  within  such  districts;  providing  for  the 
election  of  such  commission,  their  terms  of  office,  and  of  elections 
to  be  held  in  such  districts;  and  repealing  an  act  entitled  "An  act 
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to  provide  for  the  formation  of  boulevard  districts,  and  the  con- 
structioD;  maintenance,  and  use  of  boulevards,  and  defining  the  term 
boulevard,"  approved  March  22,  1905,  and  the  act  amendatory 
thereof,  approved  April  15,  1909. 

[Approved  May  1,  1911.     Stats.  191J,  p.  1425.] 

Amended  Ex.  Sess.  1911,  p.  223;   1913,  p.  394;   1917,  p.  1299;   1919 
p.  351. 

The  amendments  of  1917  and  1919  follow: 

§  1.  boulevard  district  formed.  Any  portion  of  a  county  not  con- 
tained in  a  boulevard  district  under  the  provisions  of  this  act,  may  be 
formed  into  a  boulevard  district,  and  when  so  formed  shall  be  known 

and  designated  by  the  name  and  style  of boulevard  district  (using 

the  name  of  the  district)  of county  (using  the  name  of  the  county 

in  which  said  district  is  located),  and  shall  have  the  rights  herein 
enumerated,  and  such  as  may  hereafter  be  conferred  by  law.  [Amend- 
ment approved  May  29,  1917;  Stata.  1917,  p.  1300.] 

§  2.  Petition  to  board  of  supervisors.  Bond  filed.  A  petition  for  the 
formation  of  such  boulevard  district  (naming  it)  may  be  presented  to 
the  board  of  supervisors  of  the  county  wherein  the  district  is  proposed 
to  be  formed,  which  said  petition  shall  be  signed  by  not  less  than  ten 
freeholders,  owning  land  within  the  proposed  district  and  shall  contain: 

(1)  The  boundaries  of  the  proposed  district  and  an  estimate  of  the 
number  of  inhabitants  residing  therein; 

(2)  An  estimate  of  the  number  of  acres  contained  therein  and  the 
assessed  value  thereof  and  of  the  improvements  thereon; 

(3)  A  request  that  an  election  be  called  within  said  district  for  the 
purpose  of  determining  the  question  of  the  formation  of  said  boulevard 
district,  for  the  construction  and  maintenance  of  a  boulevard  or  boi^le- 
vards  therein  under  the  provisions  of  this  act. 

There  shall  be  filed  with  said  board  of  supervisors  at  the  time  of 
the  filing  of  the  petition  for  the  organization  of  said  boulevard  district 
with  said  board,  a  bond  in  the  sum  of  not  more  than  three  hundred 
dollars,  with  two  sufficient  sureties,  to  be  approved  by  said  board,  who 
shall  each  qualify  in  double  the  amount  of  said  bond,  conditioned  that 
they  will  pay  the  expense  and  cost  of  said  election  in  an  amount  not 
'exceeding  the  amount  mentioned  in  said  bond,  in  case  the  proposition 
to  organize  said  district  shall  be  defeated  at  said  election.  [Amend- 
ment approved  May  29,  1917;  Stats.  1917,  p.  1300.] 

§  3.  Hearing  on  petition.  Such  petition  must  be  presented  at  a  reg- 
ular meeting  of  said  board  of  supervisors  and  they  shall  thereupon 
fix  a  time  for  hearing  said  petition,  not  loss  than  twenty,  nor  more  than 
sixty  days  after  the  date  of  presentation  thereof,  and  shall  publish  a 
notice  of  the  fact  that  such  petition  has  been  filed  (referring  to  the 
same  on  file  with  the  clerk  of  the  board  of  supervisors  for  further  par- 
ticulars) and  giving  the  time  and  place  at  which  said  petition  will  be 
heard,  and  directing  all  parties  interested  to  appear  at  said  time  and 
place,  and  show  cause,  if  any  they  have,  why  said  petition  should  not 
be  granted,  which  said  notice  shall  be  published  at  least  once  a  week 
for  two  consecutive  weeks  in  some  newspaper  published  and  circulated 
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in  said  proposed  district;  provided,  that  if  no  newspaper  be  so  pub- 
lished in  said  district,  then  said  notice  shall  be  so  published  in  some 
newspaper  published  and  circulated  at  the  county  seat  of  the  county 
in  which  said  proposed  district  is  located.  [Amendment  approved  May 
29,  1919;  Stats.  1919,  p.  1301.] 

§4.  Land  excluded.  Lands  included.  Upon  the  day  named  for  the 
hearing  of  said  petition,  the  board  of  supervisors  shall  hear  the  same 
and  any  objections  thereto  and  may  adjourn  such  hearing  from  time  to 
iime,  not  more  than  sixty  days  in  all.  If  the  board  find  that  lands  have 
been  improperly  included,  it  may  in  fixing  the  final  boundaries  exclude 
from  such  district  any  lands  which  may  have  been  so  included,  or  the 
board  may,  as  it  deems  for  the  best  interests  of  such  district,  include 
any  adjacent  lands  outside  the  boundaries  described  in  said  petition, 
either  on  petition  of  the  owners  of  such  lands,  or  upon  notice  of  its 
intention  to  include  such  adjacent  lands  by  publication  once  a  week 
for  two  successive  weeks  in  a  newspaper  of  general  circulation  pub- 
lished either  in  said  district  or  at  the  county  seat,  which  notice  shall 
refer  to  the  petition  for  the  formation  of  the  district  on  file  with  the 
board  of  supervisors,  shall  describe  the  adjacent  territory  intended  to 
be  included  within  the  proposed  boundaries  of  said  proposed  district 
and  shall  direct  all  persons  interested  therein  to  appear  at  a  specified 
time  and  {^ace  and  show  cause  if  any  there  be  why  said  adjacent  lands 
Bfaould  not  be  so  included.  Upon  the  petition  and  evidence  produced  at 
such  hearings  the  board  shall  determine  and  fix  the  boundaries  of  such 
district  and  must  thereupon,  'by  order,  define  and  establish  such  bound- 
aries.    [Amendment  approved  May  29,  1919;  Stats.  1919,  p.  1301.] 

§5.  Election.  Notice.  The  board  of  supervisors  thereupon,  and  not 
later  than  thirty  days  after  the  establishment  of  said  boundaries,  as 
hereinbefore  provided,  shall  by  order,  call  an  election  to  be  held  in 
such  proposed  boulevard  district  for  the  purpose  of  determining  whether 
8Uoh  district  shall  be  formed.  The  order  must  fix  the  day  of  such  elec- 
tion, which  mast  be  within  sixty  days  from  the  date  of  the  order,  and 
must  show  the  boundaries  of  the  proposed  district,  and  must  state  that 
at  sueh  election  one  member  of  the  boulevard  commission  will  be  voted 
for.  This  order  shall  be  entered  in  the  minutes  of  the  board,  and  shall 
be  conclusive  evidence  of  the  due  presentation  of  a  proper  petition,  and 
of  the  fact  that  each  of  the  petitioners  was,  at  the  time  of  the  signing 
and  presentation  of  such  petition,  a  freeholder  owning  land  within  the 
proposed  district  and  that  all  other  steps  and  actions  requisite  to  and 
pertaining  to  the  making  of  said  order,  including  the  hearing  of  said 
petition  and  establishment  of  the  boundaries  of  said  district,  have  been 
properly  taken;  notice  of  such  election  shall  be  given  by  posting  a  copy 
of  such  order  for  three  puccessive  weeks  prior  to  the  election,  in  three 
public  places  within  the  proposed  district,  and  by  publication  of  a  copy 
of  such  order  at  least  once  a  week  for  three  successive  weeks  prior  to 
the  election  in  some  newspaper  published  in  the  proposed  district,  if 
there  be  one,  and  if  not,  in  some  newspaper  published  at  the  county 
eeat.     [Amendment  approved  May  29,  1917;  Stats.  1917,  p.  1302.] 

§6.  Polling  places.  Election  officers.  Ballots.  Election  of  member 
of  boulevard   commission.    Canvass  of  returns.    The  board   of  super- 
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visors,  at  least  fifteen  days  prior  to  the  election,  shall  select  one,  and 
may  select  two,  or  more  polling  places  within  the  proposed  district,  and 
make  all  suitable  arrangements  for  the  holding  of  such  election.    They 
must  select  and  appoint,  from  among  the  qualified  electors  of  the  pro- 
posed boulevard  district,  one  inspector  and  two  judges  of  election   in 
each  polling  place,  who  shall  constitute  the  officers  of  said  election  and 
the  election  board;  if  none  are  so  appointed  or  if  any  officer  appointed 
does  not  attend  at  the  opening  of  the  polls  on  the  morning  of  election, 
the  electors  present  may  appoint  substitutes  to  fill  the  election  board. 
The  ballot  shall  contain  the  words  "boulevard  district — yes,"  and  "boule- 
vard district — no,"   and   shall  also   make   provision   for   voting  for  one 
member  of  the  boulevard  commission  of  said  district.     At  such  election 
there  shall  be  elected  one,  member  of  the  boulevard  commission,  whose 
term  of  office  shall  be  for  four  years  and  until  the  election,  or  appoint- 
ment, and  qualification  of  his  successor.     Such  election,  and  all  subse- 
quent, or  other,  elections  in  said  district  shall,  except  as  herein  other- 
wise expressly  provided,  be  conducted  as  nearly  as  practicable  in  accord- 
ance with  the  general  election  laws  of  the  state,  except  that  the  provi- 
sions of  said  laws  as  to  t^e  form  of  ballots  and  the  making  of  nomina- 
tions and  the  selection  or  appointment  of  officers  of  election,  shall  not 
apply,  and  that  no  irregularity  or  informality  in  conducting  any  elec- 
tion under  this  act,  not  substantially  affecting  adversely  the  legal  rights 
of  any  elector,  as  herein  defined,  shall  invalidate  or  aflPect  such  election. 
At  each  election  pursuant  to  this  act,  every  qualified  elector,  resident 
within  the  district  as  proposed  or  established,  and  who  would  be  entitled 
on  the  date  of  the  respective  election  to  vote  in  said  district  at  a  gen- 
eral election,  shall  be  entitled  to  vote  at  such  election.     The  said  offi- 
cers of  election  must  make  return  of  the  election  to  the  board  of  super- 
visors of  said  county,  which  shall  canvass  said  returns  as  by  law  pro- 
vided, and  if  a  majority  of  the  votes  cast  at  such  election  shall  be  in 
favor  of  a  boulevard  district  the  board  of  supervisors  shall  make  and 
cause  to  be  entered  in  the  minutes  of  said  board  an  order  that  the  bonle* 
vard  district  of  the  name,  and  with  the  boundaries  theretofore  estab- 
lished by  said  board   (setting  forth  such  boundaries),  has  been  duly 
established,  and  shall  declare  the  person  receiving  the  highest  number 
of  votes  for  member  of  the  boulevard  commission,  duly  elected  as  sneb 
commissioner;  and  said  order  shall  be  conclusive  evidence  of  the  fact 
and  regularity  of  all  prior  proceedings  of  every  kind  and  nature  pro- 
vided for  by  this  act  or  by  law,  and  of  the  existence  and  validity  of  the 
boulevard  district.    If  a  majority  of  the  votes  cast  shall  be  against  a 
boulevard  district,  the  board  shall  by  order  entered  in  its  minates  so 
declare,  and  no  other  proceeding  shall  be  taken  in  relation  thereto  until 
the  expiration  of  one  year  from  the  date  of  the  presentation  of  the  peti- 
tion to   said  board.     [Amendment  approved   May   7,  1919;  Stats.   1919, 
p.  352.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  1302. 

§7.  Offlcen.  Vacancy.  Appointment  of  member  by  state  bigltway 
commission.  Term.  Bond.  No  compensation.  The  officers  of  the  dis- 
trict shall  be  three  members  of  the  boulevard  commission,  who  shall  be 
designated  as  commissioners,  and  shall  be,  except  as  hereinafter  provided, 
the  chairman  of  the  board  of  supervisors  and  the  county  surveyor,  or  the 
-ounty  engineer,  as  the  case  may  be,  of  the  county  in  which  the  district 
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is  situated,  who  shall  be  ex-ofBcio  commissioners,  and  a  third  commis- 
sioner elected  as  herein  provided  who  must  have  been  a  bona  fide  resident 
and  ireeholder  within  the  boundaries  of  the  district  for  at  least  one 
year  prior  to  his  election.  Any  vacancy  in  the  office  of  commissioner 
shall,  except  as  hereinafter  provided,  be  filled  by  appointment  for  the 
unexpired  term  by  the  board  of  suplirvisors  from  among  the  bona  fide 
resident  freeholders  within  said  district  who  shall  have  been  such  resi- 
dent freeholders  for  at  least  one  year  prior  to  such  appointment,  but  no 
member  of  the  said  board  of  supervisors,  except  the  chairman  thereof, 
shall  be  eligible  to  hold  office  on  said  commission  or  to  hold  any  position 
in  connection  therewith.  At  any  time,  upon  petition  in  writing  signed 
by  at  least  twenty-five  per  cent  in  number  of  the  number  of  qualified 
electors,  residing  within  the  district  and  named  upon  the  great  register 
of  the  county  in  which  the  district  is  9ituated,  and  presented  to  the  state 
highway  commission,  the  said  state  highway  commission  shall,  and  it  is 
hereby  empowered  to,  declare  the  office  of  boulevard  commissioner  there- 
tofore  held  by  the  said  county  surveyor,  or  county  engineer,  as  the  case 
may  be,  vacant,  and  nominate  and  appoint  as  commissioner  to  fill  such 
vacancy  a  person  who  shall  be  a  civil  engineer,  qualified  in  the  opinion 
of  the  state  highway  commission  to  act  as  such  commissioner.  The  com- 
missioner so  appointed  shall  hold  office  for  the  term  of  four  years  from 
and  after  his  appointment,  and  until  the  appointment  and  qualification 
of  his  successor,  and  all  appointments  to  fill  any  vacancy  in  the  office 
of  such  commissioner  either  during  or  at  the  expiration  of  his  term  of 
office  shall  be  made  by  the  state  highway  commission  upon  the  receipt 
of  written  notice  from  the  boulevard  commission  of  such  vacancy  or 
expiration,  but  no  petition  shall  be  necessary  therefor.  Each  commis- 
sioner shall  give  a  bond  to  the  boulevard  district  for  the  faithful  per- 
formance of  his  duties  in  the  sum  of  five  thousand  dollars,  to  be  ap- 
proved by  a  judge  of  the  superior  court  of  the  county  in  which  the 
district  is  located.  The  commissioners  shall  receive  no  compensation 
whatever  either  for  general  or  special  services.  [New  section  added  May 
29,  1917;  Stats.  1917,  p.  1304.} 

Original  section  7  was  repealed  in  1917.    Stata.  1917,  p.  1299. 

§8.  Election  every  fourth  year.  Notice  of  election.  Polling  places 
mnd  election  offlcers.  Canvass  of  returns.  An  election  shall  be  held  in 
each  boulevard  district  on  the  first  Monday  after  the  first  Tuesday  in 
March  in  the  fourth  year  after  the  formation  of  the  district,  and  in 
every  fourth  year  thereafter,  at  which  shall  be  elected  a  commissioner 
in  place  of  the  elected  commissioner  whose  term  shall  expire  during  such 
year.  Not  less  than  twenty  days  before  the  day  of  each  such  election 
the  boulevard  commission  must  give  notice  of  said  election  by  posting 
notice  thereof  in  three  public  places  in  the  boulevard  district,  which 
notice  must  specify  the  time  and  place  of  election,  the  hours  during 
which  the  polls  will  be  kept  open,  and  the  officer  to  be  elected.  They 
shall  select  one,  and  may  select  two  or  more,  polling  places  within  the 
district;  shall  appoint  one  inspector  and  two  judges  of  election  in  each 
polling  place,  and  make  all  necessary  and  proper  arrangements  for  hold- 
ing the  election.  Said  election  officers  shall  constitute  the  election 
board.  If  no  election  officers  are  so  appointed,  or  if  any  of  those 
appointed  are  not  present  at  the  time  of  the  opening  of  the  polls,  the 
electors   present   may   appoint   all,  or  any,  of   them   so  absent   or   not 
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appointed  and  they  shall  conduct  the  election  as  if  so  appointed  by  said 
commission  and  present.  The  ^officers  of  the  election  must  publicly  can- 
vass the  votes  immediately  after  the  closing  of  the  polls,  and  must  make 
return  of  the  election  within  twenty-four  hours  after  the  closing  of  the 
polls  to  the  board  of  supervisors.  Said  board  of  supervisors  at  its  first 
meeting  after  receiving  said  returns  shall  canvass  the  same  and  shall 
make,  sign  and  deliver  a  certificate  of  election  to  the  person  elected. 
[Amendment  approved  May  7,  1919;  Stats.  1919,  p.  353.] 

This  section  was  added  May  29,  1917.     See  Stats.  1917,  p.  1304.    The 
original  section  was  repealed  in  1917.     Stats.  1917,  p.  1299. 

§  9.  President  and  secretary.  The  boulevard  commission  shall  be  the 
governing  body  6t  the  district,  and  shall  exercise  all  the  powers  thereof. 
At  its  first  meeting  or  as  soon  thereafter  as  may  be  practicable,  the  com- 
mission shall  choose  one  of  its  members  as  president,  and  another  of  its 
members  as  secretary.  All  contracts,  deeds,  warrants,  releases,  receipts 
and  documents  of  every  kind  shall  be  signed  in  the  name  of  the  district 
by  its  president,  and  shall  be  countersigned  by  its  secretary.  The  com- 
mission may  hold  such  meetings,  either  in  the  day  or  in  the  evening,  as 
may  be  convenient,  all  such  meetings  of  the  commission  must  be  held 
in  the  district  at  an  appointed  place.  In  case  of  the  absence  or  in- 
ability to  act  of  the  president  or  secretary,  the  commission  shall,  by 
order  entered  upon  its  minutes,  choose  from  its  members  a  president  pro 
tempore,  or  secretary  pro  tempore,  as  the  case  may  be.  A  majority  of 
the  members  of  the  commission  is  a  sufficient  number  to  form  a  com- 
mission for  the  transaction  of  business,  and  every  decision  of  a  majority 
of  the  members  forming  such  commission  made  when  duly  assembled,  is 
valid  as  an  act  of  said  commission.  [Now  section  added  May  29,  1917; 
Stats.  1917,  p.  1305.]. 

The  original  section  was  repealed  in  1917.    Stats.  1917,  p.  1299. 

§  10.  Powers  of  district.  Every  boulevard  district  formed  under  the 
provisions  of  this  act  shall  have  power  to  have  and  use  a  common  seal, 
alterable  at  the  pleasure  of  the  boulevard  commission;  to  sue  and  be 
sued  by  its  name;  to  lay  out,  establish,  construct,  acquire  and  maintmin 
one  or  more  boulevards  within  the  district,  and  for  this  purpose  to  ac- 
quire by  purchase,  gift,  devise,  condemnation  proceedings  or  otherwise 
real  and  personal  property  and  rights  of  way  within  the  district,  and 
to  pay  for  and  hold  the  same;  provided,  however,  that  if  any  boulevard 
or  boulevards  are  constructed  with  moneys  raised  by  taxation  and  not 
from  the  sale  of  bonds  as  herein  provided,  such  boulevard  or  boulevards 
shall  be  constructed  only  after  an  election  to  be  had  in  the  manner 
herein  provided  for  elections  in  said  district,  for  the  purpose  of  deter- 
mining whether  such  boulevard  or  boulevards  shall  be  constructed  and  at 
which  election  a  majority  of  the  votes  cast  are  in  favor  of  the  con- 
struction of  such  boulevard  or  boulevards;  to  make  and  accept  any  and 
all  contracts,  deeds,  releases  and  documents  of  any  kind  which  shall  be 
necessary  or  proper  to  the  exercise  of  any  of  the  powers  of  the  district 
and  to  direct  the  payment  of  all  lawful  claims  and  demands  against  it; 
to  issue  bonds  as  hereinafter  provided,  and  to  provide  for  the  payment 
of  the  same  and  the  interest  thereon;  and  to  cause  to  be  levied  taxes 
sufficient  when  directed  by  a  vote  of  the  people  of  the  district  for  the 
construction,  maintenance  or  repair  of  said  boulevard,  or  boulevards   and 
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all  indebtedness  of  such  district,  and  the  running  expenses  of  the  dis- 
trict; to  employ  all  necessary  engineers,  surveyors,  agents  and  work- 
men to  do  the  work  on  or  in  connection  with  the  boulevard  or  boule- 
vards in  said  district;  and  generally  to  do  and  perform  any  and  all  acts 
necessary  or  proper  to  the  complete  exercise  and  effect  of  any  of  its 
powers  or  the  purposes  for  which  it  was  formed.  [New  section  added 
May  29,  1917;  Stats.  1917,  p.  1305.] 

The  original  section  was  repealed  in  1917.    Stats.  1917,  p.  1299. 

§  11.  "Boulevard."  By  the  term  "boulevard"  as  used  herein  is  meant 
a  highway  not  less  than  thirty  and  not  more  than  one  hundred  feet  in 
width,  and  upon,  along,  and  over  the  portion  or  portions  of  which  where 
the  same  is  less  than  sixty  feet  in  width  no  railroad,  electric  road,  or 
street  railroad  shall,  except  upon  a  permit  granted  therefor  by  the  board 
or  body  in  control  of  such  boulevard  evidence  by  an  order  entered  in  its 
minutes,  be  constructed  or  operated;  and  any  easements  granted  or  con- 
demned for  the  building  of  said  boulevard  shall  be  so  granted  or  con- 
demned; provided,  that  nothing  herein  shall  be  deemed  to  apply  to  or 
as  preventing  or  limiting  the  use  of  vehicles  across  said  boulevard.  Any 
boulevard  constructed  under  this  act  may  be  constructed,  in  whole  or 
in  part,  over,  along,  or  upon  any  county  road  or  public  highway,  or  any 
part  thereof,  and  the  moneys  belonging  to  such  boulevard  district  may 
be  expended  in  the  improvement  of  such  road  or  highway  to  conform  to 
the  width  and  general  character  of  the  balance  of  the  boulevard,  and  for 
the  purposes  of  this  act  the  boulevard  district  is  hereby  expressly  au- 
thorized and  empowered  to  take  over,  control,  operate,  and  use  in  whole 
or  in  part  any  such  county  road  or  public  highway.  [New  section  added 
May  29,  1917;  Stats.  1917,  p.  1306.] 

The  original  section  was  repealed  in  1917,     Stats.  1917,  p.  1299. 

§12.  Snryey,  etc.,  of  proposed  boulevards.  The  boulevard  commis- 
sion shall,  before  the  construction  of  any  boulevard  and  before  the  call- 
ing of  any  election  for  the  issuance  of  bonds,  employ  an  engineer  or 
engineers  who  shall  make  all  necessary  surveys,  prepare  a  map  or  maps 
showing  the  location  of  the  said  proposed  boulevard  or  boulevards,  also 
showing  a  cross-section  and  profile  of  said  proposed  boulevard  or  boule- 
vards, together  with  specifications  for  the  construction  thereof  and  esti- 
mates of  the  cost  of  acquiring  rights  of  way  therefor  and  of  the  cost  of 
the  construction  thereof,  which  said  surveys,  maps,  specifications  and 
estimates,  shall,  upon  the  approval  of  the  same  by  said  commission,  by 
order  entered  upon  its  minutes,  be  formally  adopted  by  said  commission 
end  filed  with  its  secretary  and  constitute  the  plan  of  said  district  for 
such  proposed  boulevard  or  boulevards^  provided,  that  the  said  boule- 
vard commission  may,  at  its  option,  and  it  is  hereby  empowered  to, 
direct  the  county  surveyor,  or  county  engineer,  as  the  case  may  be,  to 
do  any  or  all  of  said  work  herein  provided  to  be  done  by  an  engineer 
or  engineers. 

The  expense  of  making  such  preliminary  survey  or  surveys  may  be 
allowed  by  the  board  of  supervisors  out  of  the  general  fund  or  the  gen- 
eral county  road  fund  upon  claims  regularly  presented  and  allowed  in 
the  manner  provided  by  law.  [Amendment  approved  May  7,  1919; 
Stats.  1919,  p.  353.] 

This  section  was  added  May  29,  1917;  Stats.  1917,  p.   1307.     The 
original  section  was  repealed  in  1917.    See  Stats.  1917,  p.  1299. 
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§18a.    Bids  for  constraction  of  tioiilefvards.    Conditions  of  contract. 

The  boulevard  commission  shall,  pursuant  to  an  order  entered  in  its 
minutes,  advertise  for  bids  for  the  construction  of  such  boulevard  or 
boulevards,  either  as  a  whole  or  in  such  sections  as  it  may  see  fit,  in 
accordance  with  the  plan  theretofore  adopted  and  filed,  as  hereinabove 
provided,  by  said  commission,  by  publishing  a  notice  calling  for  such 
bids,  at  least  once  a  week  for  two  successive  weeks  in  a  weekly  news- 
paper published  within  the  boulevard  district  if  such  newspaper  is  pub- 
lished therein,  otherwise  in  a  newspaper  published  at  the  county  seat 
of  the  county  in  which  such  district  is  located.  Such  notice  shall  refer 
to  said  order  and  said  plan  for  further  particulars.  If  the  commission 
shall  elect  to  receive  separate  bids  for  the  construction  of  sections  of 
said  boulevard  or  boulevards,  the  said  order  shall  describe  the  separate 
sections  for  which  such  separate  bids  are  desired.  The  commission 
may  also  in  its  discretion  advertise  at  the  same  time  and  in  the  same 
notice  both  for  bids  for  the  construction  of  such  boulevard  or  boulevards 
as  a  whole  and  for  bids  for  the  construction  of  separate  sections  thereof. 
Every  contract  for  doing  any  part  of  said  work  shall  be  let,  after  adver- 
tisement as  herein  provided,  to  the  lowest  responsible  bidder,  who  shall, 
before  the  making  of  said  contract,  give  a  bond  to  the  boulevard  dis- 
trict for  the  faithful  performance  of  his  contract,  with  sureties  satis- 
factory to  said  commission  in  an  amount  equal  to  at  least  fifty  per  cent 
of  the  amount  of  the  contract  price. 

Said  contract  shall  be  executed  on  behalf  of  the  boulevard  district 
by  the  boulevard  commission,  subject  to  approval  or  rejection  by  the 
electors  of  the  district,  expressed  at  an  election  called  for  the  purpose 
of  issuing  bonds  for  the  payment  of  such  contract.  If  the  electors  at 
such  election  fail  to  approve  such  bond  issue,  the  contract  shall  be 
void  and  the  boulevard  commission  shall  immediately  return  to  the  con- 
tractor his  bond  given  for  the  faithful  performance  of  the  contract; 
provided,  however,  that  the  commission  may  make  contracts,  without 
advertisement,  for  any  construction  work  on  said  boulevard  the  cost  of 
which  does  not  exceed  one  thousand  dollars;  and  provided,  further,  that 
the  commission  may  reject  any  or  all  bids  and  may  thereupon  read- 
vertise  for  bids  for  doing  any  part  or  the  whole  of  said  work;  or  may 
do  said  work  without  letting  any  contract  therefor  when  the  amount 
of  the  work  is  less  than  one  thousand  dollars.  Said  commission  may 
hire  all  necessary  engineers,  inspectors  and  superintendents  to  super- 
vise the  performance  of  contracts  entered  into  by  said  commission,  or 
to  have  charge  of  the  doing  of  all  work  done  without  contract.  [New 
section  added  May  7,  1919;  Stats.  1919,  p.  354.] 

§  13.  Bond  election.  Notice  of  election.  At  any  time,  and  from 
time  to  time,  after  the  adoption  of  a  plan  for  a  boulevard  or  boulevards, 
or  the  letting  of  a  contract  for  the  construction  of  the  whole  or  any 
portion  of  any  boulevard,  the  boulevard  commission  may,  by  order 
entered  in  its  minutes,  call  an  election  for  the  purpose  of  determining 
whether  bonds  shall  be  issued  for  the  acquisition  of  rights  of  way  for, 
and  the  construction  of,  such  boulevard  or  boulevards,  or  for  the  pay- 
ment of  such  contract.  Such  order  shall  fix  the  day  of  the  election 
and  shall  specify  the  amount  of  such  bond  issue,  and  shall  state  in  gen- 
eral terms  the  purposes  for  which  the  money  to  be  raised  from  the  sale 
of  such  bonds  shall  be  used,  which  purposes  shall  be  confined  to  the 
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acquisition  of  rights  of  way  for,  and  the  construction  of,  a  boulevard 
or  boulevards  in  said  district;  provided,  that  if  such  election  is  called 
for  a  payment  of  a  contract  already  entered  into  by  the  boulevard 
commission,  such  order  shall  state  the  terms  of  such  contract  in  such 
manner  as  will  advise  the  electors  of  the  contents  thereof;  provided, 
however,  that  any  moneys  so  raised  which  shall  remain  on  hand  after 
such  acquisition  of  rights  of  way  and  construction  have  been  com- 
pleted, may  and  shall  be  expended  in  the  betterment  and  maintenance  of 
such  boulevard  or  boulevards.  Notice  of  such  election  shall  be  given 
by  posting  a  copy  of  such  order  for  three  successive  weeks  prior  to 
the  election  in  at  least  three  public  places  within  the  district,  and  by 
publication  of  a  copy  thereof  for  at  least  once  a  week  for  three  suc- 
cessive weeks  prior  to  the  election  in  some  newspaper  published  within 
the  district,  if  there  be  one,  and  if  not,  in  some  newspaper  published 
at  the  County  seat  of  the  county  in  which  such  district  is  located. 
[Amendment  approved  May  7,  1919;  Stats.  1919,  p.  355.] 

This  section  was  added  May  2&,  1917;  Stats.  1917,  p.  1307.    The 
original  section  was  repealed  in  1917.    See  Stats.  1917,  p.  1299. 

§  14.  Polling  places  and  election  ofllcen.  Ballots.  Canvass  of  retoms. 
At  any  time  prior  to  the  day  fixed  for  the  election  the  commission  shall 
select  one,  and  may  select  two  or  more,  polling  places  within  the  dis- 
trict, and  select  and  appoint  from  among  the  qualified  electors  within 
the  district,  one  inspector,  and  two  judges  for  each  polling  place  to 
conduct  the  same,  and  shall  make  all  necessary  and  proper  arrange- 
ments for  holding  the  election.  The  ballots  shall  contain  the  words 
"bonds,  yes"  and  "bonds,  no."  After  the  vote  shall  have  been  counted 
and  the  result  announced  by  the  election  officers  the  ballot^  shall  be 
sealed  up  and  delivered  to  the  secretary  of  the  boulevard  commission, 
with  the  election  returns,  and  said  commission  shall,  at  its  first  meeting 
thereafter,  canvass  said  returns  and  shall  enter  the  result  upon  its  min- 
utes. Such  entry  shall  be  conclusive  evidence  of  the  fact  and  regularity 
of  all  prior  proceedings  of  .every  kind  and  nature  provided  by  this  act 
or  by  law,  and  of  the  facts  stated  in  such  entry.  If,  at  such  election, 
not  less  than  two-thirds  of  the  votes  cast  be  in  favor  of  the  issuance 
of  bonds,  the  said  commission  shall  have  full  power  and  authority  to 
issue  apd  sell  said  bonds  as  proposed  in  the  order  calling  the  election 
and  as  hereinafter  provided.  If  the  result  of  the  election  be  against 
the  issuance  ot  bonds  no  other  election  upon  the  question  shall  be  called 
or  held  for  one  year  after  such  election.  [Amendment  approved  May 
7,  1919;  Stats.  1919,  p.  355.] 

This  section  was  added  May  29,  1917;  Stats.   1917,  p.   1307.     The 
original  section  was  repealed  in  1917.    See  Stats.  1917,  p.  1299. 

§  15.  Denomination.  Payment.  Sale.  All  bonds  issued  under  the  pro- 
visions of  thi^  act  shall  be  of  such  denomination  as  the  boulevard  commis- 
sion may  determine,  except  that  no  bonds  shall  be  of  less  denomination 
than  one  hundred  dollars  nor  of  a  greater  denomination  than  one  thou- 
sand dollars.  Said  bonds  shall  be  payable  in  gold  coin  of  the  United 
States  at  the  office  of  the  county  treasurer  of  the  county  wherein  said  dis- 
trict is  situated,  and  shall  bear  interest  at  a  rate  not  exceeding  six  per 
centum  per  annum;  which  interest  shall  be  pkyable  semi-annually  in  like 
gold  coin.    Not  less  than  one-thirtieth  part  of  the  total  issue  of  bonds 
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shall  be  payable  each  year,  commencing  not  more  than  five  years  after  the 
date  of  said  bonds.  Each  bond  shall  be  signed  by  the  president  and 
countersigned  by  the  secretary  of  the  boulevard  commission,  and  said 
bonds  shall  be  numbered  consecutively,  in  the  order  of  their  maturity,  and 
shall  have  couponb  for  interest  attached,  attested  by  the  facsimile  signa- 
ture of  the  secretary  of  said  commission.  The  bonds  may  be  sold  by  the 
boulevard  commission  in  such  manner  and  in  such  quantities  as  it  may 
determine,  but  no  bond  may  be  sold  for  less  than  its  face  value.  The 
proceeds  of  such  sale  shall  be  deposited  with  the  county  treasurer  and 

shall  be  by  him  placed  in  the  fund  to  be  called  the  boulevard  fund  of 

boulevard  district  (naming  it);  the  money  in  such  fund  shall  be  used 
for  the  purposes  indicated  in  the  order  calling  the  election  upon  the 
question  of  the  issuance  of  bonds.  [New  section  added  May  29,  1917; 
Stats.  1917,  p.  1308.} 

The  original  section  was  repealed  in  1917.    Stats.  1917,  p.  1299. 

§  16.  Bstiniate  of  amount  needed.  The  commission  must  at  or  before 
the  first  meeting  of  the  board  of  supervisors  in  September  of  each  year, 
furnish  the  supervisors  and  the  auditor  of  the  county  wherein  the  dis- 
trict is  situated,  an  estimate  in  writing  of  the  amount  of  money  needed 
for  the  purposes  of  the  district  for  the  ensuing  fiscal  year  The  amount 
must  be  sufficient  to  pay  aJl  interest  and  principal  of  outstanding  bonds 
of  the  district  maturing  during  the  ensuing  fiscal  year,  and  to  pay  the 
estimated  cost  of  repairs  and  maintenance  of  the  boulevard,  or  boule- 
vards, and  the  running  expenses  of  the  district.  [New  section  added  May 
29,  1917;  Stats.  1917,  p.  1308.] 

The  priginal  section  was  repealed  in  1917.     Stats.  1917,  p.  1299. 

§17.  Levy  of  tax.  Collection.  Moneys  from  general  fond.  Con- 
stitutionality. The  board  of  supervisors  of  any  county  wherein  is  situ- 
ated a  boulevard  district,  must  annually  at  the  time  of  levying  county 
taxes  levy  a  tax  to  be  known  as  the  " (name  of  district)  boule- 
vard district  tax,"  sufficient  to  raise  the  amount  reported  to  them  as 
herein,  in  section,  sixteen  hereof,  provided  by  the  boulevard  commission. 
The  supervisors  must  determine  the  rate  of  such  tax  by  deducting  fifteen 
per  cent  for  anticipated  delinquencies  from  the  total  assessed  value  of 
the  real  property  of  the  district  within  the  county,  as  it  appears  on  tlie 
assessment -roll  of  the  county,  and  dividing  the  sum  reported  by  the 
boulevard  commission  as  required  to  be  raised  by  the  remainder  of  such 
total  assessed  value.  The  tax  so  levied  shall  be  computed  and  entered 
on  the  assessment-roll  by  the  county  auditor,  and  if  the  supervisors  fail 
to  levy  the  tax  as  provided  in  the  preceding  section,  then  the  auditor 
must  do  so.  Such  tax  shall  be  collected  at  the  same  time  and  in  the 
same  manner  as  county  taxes,  and  when  collected  shall  be  paid  into  the 
county  treasury  for  the  use  of  said  district,  and  the  purposes  herein 
specified.  The  provisions  of  the  Political  Code  of  this  state  prescribing 
the  manner  of  levying  and  collecting  taxes  and  the  duties  of  the  sevsral 
county  officers  with  respeet  thereto  are,  so  far  as  they  are  applicable 
and  not  in  conflict  with  the  specific  provisions  of  this  act,  hereby  adopted 
and  made  a  part  hereof.  Such  officers  shall  be  liable  upon  their  several 
official  bonds  for  the  faithful  discharge  of  the  duties  imposed  upon  them 
by  this  act.  All  moneys  raised  by  taxation  as  herein  provided  shall  be- 
long to  said  district.  Anything  in  this  act  to  the  contrary  notwithstand- 
ing the  board  of  supervisors  shall  set  apart  and  turn  over  to  the  boule- 
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vard  commission  out  of  the  general  fund  of  the  county  twenty-five  per 
cent  of  the  cost  of  acquisition  of  rights  of  way  for,  and  of  construction 
of,  said  boulevard  or  boulevards  and  also  twqnty-five  per  cent  of  the 
cost  of  maintenance  and  repair  of  said  boulevard  or  boulevards,  all  such 
moneys  to  be  used  by  the  boulevard  commission  for  such  purposes  re- 
spectively, and  the  board  of  supervisors  shall  set  apart  and  use  for  road 
work  in  the  boulevard  district  all  moneys  raised  in  such  district  by  the 
county  for  road  purposes;  provided,  however,  that  if  for  any  reason  the 
provisions,  or  any  thereof,  of  this  sentence  are  unconstitutional  or  affect 
the  constitutionality  of  this  act  or  any  of*  the  provisions  thereof,  then 
this  sentence,  or  such  provisions  thereof,  only,  shall  be  void  and  the  re- 
mainder of  this  act  shall  stand  as  if  this  sentence,  or  such  provisions 
thereof,  as  the  case  may  be,  had  not  been  included  in  this  act,  the  same 
being  hereby  declared  to  be  separable.  [New  section  added  Mav  29, 
1917;  Stats.  1917,  p.  1309.] 

The  original  section  was  repealed  in  1917.    Stats.  1917,  p.  1299. 

§18.  Funds  kept  by  county  treasurer.  The  treasury  of  the  county 
wherein  the  district  is  situated  shall  be  the  repository  of  all  the  funds 
of  the  district.  The  treasurer  of  the  county  shall  receive  and  receipt 
for  the  same,  and  shall  place  the  same  to  the  credit  of  the  boulevard 
district.  He  shall  be  responsible  upon  his  official  bond  for  their  safe- 
keeping and  disbursement  in  the  manner  herein  provided.  [New  section 
added  May  29,  19l7;      Stats.  1917,  p.  1310.] 

The  original  section  was  repealed  in  1917.    Stats.  1917,  p.  1299. 

§  19.    Funds  estabUsbed.    The  following  funds  are  hereby  established 
to  which  the  money  belonging  to  the  district,  and  raised  by  taxation 
as  herein  provided,  shall  be  apportioned  by  the  treasurer,  to  wit:  bond 
fund,  construction  and   maintenance   fund,   and   district  expense   fund. 
The  treasurer  shall  pay  out  the  same  only  upon  warrants  of  the  {>oule- 
Tard  commission,  signed  by  the  president  and  attested  by  the  secretary, 
except  that  all  bonds  and  coupons  shall  be  paid  on  presentation  by  the 
eounty  treasurer  out  of  the  bond  fund  without  such  warrant.    The  treas- 
urer shall  report  in  writing  to  the  commissioners  whenever  requested  by 
them  or  the  secretary  the  amount  of  money  in  the  various  funds,  the 
amounts  of  receipts  since  bis  last  report  and  the  amounts  paid  out.     [New 
section  added  May  29,  1917;  Stats.  1917,  p.  1310.} 

The  original  section  was  repealed  in  1^17.    Stats.  1917,  p.  1299. 

§20.  Maintenance  and  repair.  The  commission  may  do  any  or  all 
work  of  maintenance  or  repair  upon  such  boulevard,  or  boulevards,  either 
with  or  without  contract  therefor,  and  with  or  without  advertising  for 
bids  for  contracts  for  such  work  of  maintenance  and  repair,  at  its  dis- 
cretion;, provided,  however,  that  if  the  cost  of  any  such  work  of  main- 
tenance or  repair  shall  exceed  the  sum  of  one  thousand  dollars,  then 
such  work  shall  be  done  under  contract  pursuant  to  bids  for  such  work 
after  advertising  in  the  same  manner  herein  provided  for  advertising 
for  bids  and  letting  contracts  for  construction  work.  [Amendment  ap- 
proved May  7,  1919;  Stats.  1919,  p.  356.] 

This  section  was  added  May  29,  1917;  Stats.   1917,  p.   1310.     The 
original  section  was  repealed  in  1917.    See  Stats.  1917,  p.  1299. 
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§21.  Application  to  state  department  of  engineering  for  exerdM  of 
powers.  Anything  in  this  act  to  the  contrary  notwithstanding,  the  boule* 
vard  commission  shall  have  and  is  hereby  given  power  and  authority, 
at  its  option,  to  make  application  to  the  department  of  engineering  of 
the  state  of  California,  or  to  the  proper  subdivision  of  said  department, 
for  the  exercise  by  said  department,  or  proper  subdivision  thereof,  as 
the  case  may  be,  of  any  or  all  powers,  duties  or  authority  which  said 
department  or  proper  subdivision  thereof,  as  the  case  may  be,  may  now, 
or  at  any  time  hereafter,  exercise  or  enjoy  with  respect  to  the  ownership, 
construction,  maintenance  or  improvement  of  any  boulevard  or  boulevards 
or  proposed  boulevard  or  boulevards,  constructed  or  to  be  constructed 
pursuant  to  the  provisions  of  this  act,  including  the  preparation  of 
plans,  specifications  and  estimates  for,  and  the  handling  and  expen- 
diture of  boulevard  district  moneys  for,  such  construction,  maintenance 
or  improvement;  any  such  application  to  said  department  of  engineering, 
or  subdivision  thereof,  shall  be  made  in  accordance  with  the  provisions 
of  the  law  as  it  now  is  or  may  hereafter  exist  defining  the  powers,  duties 
or  privileges  of  such  department  of  engineering  or  subdivision  thereof  in 
relation  to  such  matters,  and  upon  the  granting  of  any  such  application 
by  said  department  of  engineering  or  subdivision  thereof,  the  boulevard 
commission  shall  have  full  ^ower  to  carry  out  the  terms  of  such  appli- 
cation on  its  part.  [New  section  added  May  29,  1917;  Stats.  1917, 
p.  1311.] 

The  original  section  was  repealed  in  1917.    Stats.  1917,  p.  1299. 

* 
22.  Transfer  boulevard  to  county.  Anything  in  this  act  to  the  con- 
trary, notwithstanding,  the  boulevard  commission  shall  have,  and  it  is 
hereby  given,  full  power  and  authority  at  its  option  to  transfer  and 
convey  all  the  right,  title  and  interest  of  the  boulevard  district  in  and 
to  any  boulevard  or  boulevards  in  such  district  after  complete  construc- 
tion thereof,  to  the  county  within  which  such  district  is  situated,  pro- 
vided that  the  board  of  supervisors  of  such  county  consent  to  and 
accept  such  transfer  and  conveyance  and  agree  thereafter  to  maintain 
such  boulevard  or  boulevards  as  boulevards  and  as  part  of  the  county 
highway  system  of  such  county,  any  and  all  such  boulevards  so  trans- 
ferred and  conveyed  to  be  thereafter  held  and  owned  by  such  county 
as  county  boulevards  without  any  further  liability  or  responiAbilitj 
therefor  on  the  part  of  such  district.  But  no  such  transfer  or  convey- 
ance shall  affect  any  bond  or  bonds  theretofore  issued  by  such  district 
or  the  liability  of  such  district  thereunder.  [New  section  added  May 
29,  1917;  Stats.  1917,  p.  1312.} 

The  original  section  was  repealed  in  1917.    Stats.  1917,  p.  1299. 

§23.  Dlssolntion  of  district.  The  district  may  at  any  time  be  dis- 
solved upon  the  vote  of  two-thirds  of  the  qualified  electors  thereof  at 
an  election  called  by  the  boulevard  commission  upon  the  question  of 
dissolution.  Whenever  it  shall  deem  .  it  advisable,  the  boulevard  com- 
mission shall,  by  resolution,  order  that  an  election  be  held  in  the  said 
district  upon  the  question  of  dissolution  of  the  district.  Such  election 
shall  be  called  and  conducted  in  the  same  manner  as  other  elections  of 
the  district.  Upon  such  dissolution,  any  property  which  may  have  been 
acquired  by  such  boulevard  district  shall  vest  in  the  county,  except  that 
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any  such  property  lying  within  the  boundaries  of  an  incorporated  city 
ahall  vest  in  such  city;  provided,  however,  that  if  at  the  time  of  the 
election  to  dissolve  such  district  there  be  any  outstanding  bonded  in- 
debtedness of  such  district,  then,  in  such  event,  the  vote  to  dissolve  such 
district  shall  dissolve  the  same  for  all  purposes  Excepting  only  the  levy 
and  collection  of  taxes  for  the  payment  of  such  outstanding  indebtedness 
ot  such  district;  and  from  the  time  such  district  is  thus  dissolved  until 
such  bonded  indebtedness  with  interest  thereon  is  fully  paid,  satisfied 
and  discharged,  the  board  of  supervisors  of  the  county  shall  constitute 
ex  officio  the  boulevard  commission  of  such  district.  And  it  is  hereby 
made  obligatory  upon  such  board  to  levy  such  taxes  and  perform  such 
other  acts  as  may  be  necessary  in  order  to  raise  money  for  the  payment 
of  such  indebtedness,  and  the  interest  thereon,  as  herein  provided. 
[New  section  added  May  29,  1917;  Stats.  1917,  p.  1312.] 

The  original  section  was  repealed  in  1917.     Stats.  1917,  p.  1299. 

§24.     [There  is  no  section  of  this  number.] 

§  25.  EstabliBhed  districts  validated.  Any  and  all  boulevard  districts 
heretofore  established  by  order  entered  by  aify  county  board  of  super- 
visors under  this  act,  and  all  amendments  thereof  or  of  any  section  or 
sections  thereof,  are  jiereby  declared  to  be  legally  organized  and  exist- 
ing and  all  the  proceedings  on  the  organization  and  formation  of  any 
and  all  such  boulevard  districts  are  hereby  approved  and  in  all  respects 
declared  valid,  and  all  boulevard  districts  are  subject  to  the  provisions 
of  this  act  so  far  as  applicable.  [New  section  added  May  29,  1917; 
Stats.  1917,  p.  1313.} 

§26.  Proceeding  to  determine  legality  of  district.  Any  district 
formed  hereunder,  in  order  to  determine  the  legality  of  its  existence, 
may  institute  a  proceeding  therefor  in  the  superior  court  of  the  county 
in  which  it  was  organized  by  filing  with  the  clerk  of  said  county  a  com- 
plaint setting  forth  the  name  of  the  district,  its  exterior  boundaries, 
the  date  of  its  organization  and  a  prayer  that  it  be  adjudged  a  legal 
boulevard  district  formed  under  the  provisions  of  this  act.  The  sum- 
mons in  such  {proceeding  shall  be  addressed  generally  to  all  persons 
interested  in  said  district  or  in  any  of  the  lands  therein  contained,  and 
shall  be  served  by  publishing  a  copy  thereof  once  a  week  for  four  weeks 
in  some  newspaper  of  general  circulation  published  in  the  said  county. 
Within  thirty  days  after  the  last  publication  thereof  any  person  in- 
terested may  appear  and  answer  said  complaint,  in  which  case  said  an- 
swer shall  set  forth  the  facts  relied  upon  to  show  the  invalidity  of  the 
district.  If  no  answer  shall  be  filed  within  said  time  the  court  must 
render  judgment  as  prayed  for  in  the  complaint.  If  an  answer  be  filed 
the  court  shall  proceed  as  in  other  civil  cases.  Said  proceeding  is  hereby 
declared  to  be  a  proceeding  in  rem  and  the  judgment  rendered  therein 
shall  be  conclusive  against  all  persons  whomsoever  and  against  the  state 
of  California.     [New  section  added  May  29,  1917;  Stats.  1917,  p.  1313.] 

ACfT  14578. 

An  act  declaring  and  establishing  a  state   highway  from  the  city  of 
San  Bernardino,  by  way  of  Arrowhead  avenue.  Waterman  canyon, 
Supp.— 72 
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the  "Crest  drive"  and  Mill  creek  to  the  city  of  Redlands.     [Approved 
May  29,  1917.    Stats.  1917,  p.  1314.    In  effect  July  28,  1917.] 

ACT  14S7t. 

An  act  providing  for  the  taking  over  by  the  state  of  California  of  a 
certain  road  in  Boulder  Creek  townsliip,  county  of  Santa  Cms, 
and  for  the  maintenance  and  improvement  of  the  same  as  a  state 
road  under  the  supervision  of  the  state  department  of  engineering. 

[Approved  May  29,  1917.    Stats.  1917,  p.  1325.    In  effect  July  28,  1917.] 

§  1.  Bead  conveyed  to  state.  The  board  of  supervisors  of  the  county 
of  Santa  Cruz,  state  of  California,  is  hereby  authorized  to  transfer 
and  convey  unto  the  state  of  California,  that  certain  road  situate  in 
Boulder  Creek  township,  county  of  Santa  Cruz,  state  of  Calif ornia,  and 
described  as  follows,  to  wit:  Beginning  at  the  intersection  of  Main 
and  Lorenzo  streets  in  the  town  of  Boulder  Creek,  thence  muning  in 
a  northwesterly  direction  over  the  present  traveled  road  to  the  Sequoia 
schoolhouse;  thence  running  over  the  road  known  a^  the  Bonlder  Creek 
and  state  park  road  to  the  easterly  boundary  of  the  California  Bed- 
wood  Park;  length  of  road,  nine  and  one-half  miles;  and  to  exeeate 
on  the  part  of  said  county  of  Santa  Cruz,  a  deed, to  the  state  of  Cali- 
fornia to  carry  into  effect  such  transfer  and  conveyance. 

The  state  department  of  engineering,  through  the  state  engineer,  la 
hereby  authorized  and  directed  to  accept  said  deed  and  said  road  on 
behalf  of  the  state  of  California. 

§2.  Improvement  of  department  of  engineering.  Upon  the  accept- 
ance of  such  deed,  the  said  department  of  engineering  shall  improve 
and  maintain  said  road  as  a  state  road  and  any  expense  incurred  in 
such  work  after  the  date  of  the  acceptance  of  said  deed,  shall  be  a 
proper  charge  against  any  money  in  the  state  treasury  available  for  the 
improvement  and  maintenance  of  state  roads. 

ACT  1457Q. 

An  act  extending  the  Mono  Lake  basin  state  road  easterly  to  a  junctiom 
with  the  county  road  from  Mono  Lake  postotBce  to  Mono  Mills. 

[Approved  May  29,  1917.    State.  1917,  p.  1326.    In  effect  July  28,  1917.] 

§  1.  Extension  of  Mono  Lake  basin  state  road.  The  state  department 
of  engineering  is  hereby  authorized  and  directed  to  extend  the  Mono 
Lake  basin  state  road  easterly  to  a  junction  with  the  county  road  from 
Mono  Lake  postoffice  to  Mono  Mills,  which  said  extension  is  hereby 
declared  and  established  as  a  portion  of  the  Mono  Lake  basin  state 
road. 

ACT  1467V. 

An  act  making  an  appropriation  for  the  survey,  location  and  construc- 
tion of  a  highway  between  Susanville  in  Lassen  county  and  a  point 
on  the  line  between  California  and  Nevada,  approximately  two 
miles  east  of  Constantia  in  said  county.  [Approved  June  1,  1917. 
Stats.  1917,  p.  1611.] 

The  act  appropriated  sixty  thousand  dollars  for  the  purpose  indi- 
cated. 


1139  HIGHWAYS.      Acts  1457w-1458f,  §§  1-3 

ACT  1457W. 

An  act  declaring  and  establishing  a  state  highway  from  the  town  of 
Truckee  running  in  a  northeasterly  direction  along  the  present  trav- 
eled road  to  the  Nevada  state  line  near  Verdi.  [Approved  April 
15,  1919.     Stats.   1919,  p.   102.] 

ACT  1457Z. 

An  act  declaring  and  establishing  a  state  highway  between  the  present 
state  highway  in  Butte  county  and  the  present  state  highway  in 
Glenn  county,  over  existing  county  roads  passing  through  Butte  city 
and  Glenn  postoffice  to  Willows.  [Approved  May  27,  1919.  Stats. 
1919,  p.  1190.] 

ACT  1457y. 

An  act  declaring  the  public  highway  extending  from  Long  Barn  in 
Tuolumne  county  to  the  eastern  boundary  of  the  city  of  Sonora  to 
be  a<  public  state  highway.  [Approved  May  27,  1919.  Stats.  1919, 
p.  1069.] 

ACT  1458f. 

An  act  providing  for  the  creation,  organization  and  government  of  joint 
highway  districts  composed  of  two  or  more  counties  of  the  state  of 
California. 

[Approved  April  5,  1917.     Stats.  1917,  p.  48.    In  effect  July  27,  1917.] 

§1.  Joint  hifl^way  district  may  b«  created.  A  joint  highway  dis- 
trict, to  be  composed  of  two  or  more  counties  may  be  created,  organ- 
ized and  governed  for  the  purpose  of  constructing  public  highways 
therein  as  in  this  act  provided.  The  word  "county"  as  used  in  this 
act  shall  include  any  "city  and  county,"  but  such  city  and  county  is 
herein  regarded  solely  as  a  political  subdivision  of  the  state,  and  not 
as  a  municipality. 

§2.  Besolution  initiating  proceedings.  The  board  of  supervisors  of 
any  county  may  initiate  proceedings  for  the  creation  of  a  joint  high- 
way district  to  be  composed  of  two  or  more  counties  of  the  state  by 
the  adoption  of  a  resolution  reciting: 

(a)  That  the  public  interest  requires  the  construction  of  a  public 
highway,  stating  generally  the  location  and  course  thereof,  and  naming 
the  counties  in  or  through  which  such  highway  will  pass. 

(b)  The  names  of  the  counties  interested  in  and  which  will  be  bene- 
fitted by  such  highway  construction. 

(c)  That  it  is  proposed  to  create  a  joint  highway  district  composed  of 
the  counties  so  named. 

When  adopted,  certified  copies  of  the  same  shall  be  transmitted  to 
the  advisory  board  of  the  state  engineering  department  of  the  state  of 
California,  and  to  the  clerks  of  the  boards  of  supervisors  of  the  counties 
named  in  the  resolution. 

§3,  Notice  and  hearing.  Immediately  upon  receipt  of  a  copy  of  the 
resolution  adopted  as  aforesaid,  the  said  advisory  board,  cither  at  a  regu- 
lar or  special  meeting,  shall  fix  a  time  and  place  in  the  county  adopting 
the  resolution  at  which  the  matter  of  the  creation  of  a  joint  highway 
district  will  be  heard  and  dctermi|ied.     Notice  of  such  hearing  shall  be 
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published  five  days  in  one  daily  newspaper  published  in  each  of  the 
counties  named  in  said  resolution,  or  two  times  in  a  newspaper  published 
less  than  six  days  a  week  or  if  no  newspaper  be  published  in  any  county 
then  such  notice  shall  be  posted  in  three  public  places  in  such  county 
for  a  period  of  ten  days.  The  time  fixed  for  such  hearing  shall  be  not 
less  than  thirty  nor  more  than  forty  days  from  the  date  of  meeting  at 
which  the  said  advisory  board  caused  such  notice  to  be  given. 

§4.  Proof  of  pnbllcatioiL  Proof  of  the  publication  shall  be  made 
by  the  itffidavit  of  the  publisher,  manager  or  principal  clerk  of  the  news- 
paper making  such  publication,  or  person  posting  the  notice,  and  such 
notice,  the  publication,  or  posting  thereof  and  proof  thereof  shall  be 
sufficient  to  vest  said  advisory  board  of  the  state  engineering  depart- 
ment with  jurisdiction  and  power  to  hear,  determine  and  order  the 
creation  of  the  proposed  joint  highway  district.  A  copy  of  such  notice 
shall  be  mailed  to  the  clerk  of  the  board  of  supervisors  of  each  of  the 
counties  named  in  the  initiatory  resolution. 

§5.  Board  of  directors  named.  Upon  the  receipt  of  such  notice  it 
shall  be  the  duty  of  each  of  the  boards  of  supervisors  to  name  and 
appoint  either  one  of  its  members  or  some  other  suitable  person  and 
each  of  the  persons  so  appointed  shall  constitute  a  member  of  the 
board  of  directors  of  the  joint  highway  district  when  created.  It  shall 
be  the  duty  of  each  of  the  persons  so  appointed  to  attend  the  hearing 
fixed  by  the  said  advisory  board.  The  said  directors  so  appointed,  maj 
meet  from  time  to  time  in  advance  of  the  time  fixed  for -said  hearing 
and  may  make  and  enter  into  an  agreement  limiting  the  amount  to  be 
assessed  upon  each  of  the  counties  to  comprise  the  district  when  formed, 
and  such  limitation  so  agreed  upon  shall  not  thereafter  be  changed 
except  by  the  unanimous  vote  of  all  the  directors. 

§  6.  Objections  to  creating  district.  At  the  time  and  place  fixed  for 
said  hearing  any  person  may  appear  and  offer  objections  to  the  creation 
of  the  joint  highway  district,  and  the  said  advisory  board  shall  hear 
such  objections  and  may  continue  such  hearing  from  time  to  time  and. 
all  parties  shall  be  deemed  to  have  notice  of  any  such  continuance. 

§7.  Order  creating  district.  At  the  conclusion  of  such  hearing  the 
said  advisory  board  shall  determine  all  matters  relating  to  the  creation 
of  such  joint  highway  district  and  may  sustain  or  overrule  any  objec- 
tion offered.  The  objections  offered  need  not  be  specifically  set  forth, 
but  may  be  sustained  or  overruled  in  general  terms.  An  objeetion 
made  by  any  person  appointed  a  member  of  the  proposed  board  of 
directors  shall  prevent  the  creation  of  the  district.  If  no  objections 
are  made  or  if  all  objections  shall  be  overruled,  then  the  said  advisory 
board  shall  make  and  enter  in  its  minutes  an  order  creating  such  joint 
highway  district.  The  order  shall  contain  the  names  of  the  several 
counties  composing  the  district  and  the  names  of  the  persons  consti- 
tuting its  board  of  directors.  Districts  shall  be  numbered  in  the  order 
of  their  creation.  A  certified  copy  of  such  order  shall  be  filed  with  the 
secretary  of  state  and  transmitted  to  the  clerks  of  the  several  boards 
of  supervisors  of  the  counties  composing  the  district.  Upon  the  filing 
of  the  said  order  with  the  secretary  of  state  said  joint  highway  district 
shall  be  deemed  created  and  organized,  and  shall  exercise  all  of  the 
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powers  granted  by  this  act,  and  shall  be  a  public  corporation  under  the 
designation  of  "joint  highway  district  No. of  the  state  of  California." 

§8.  Purpose  of  diBtrlcta.  The  purpose  for  which  the  joint  districts 
may  be  created  is  to  provide  the  necessary  authority  and  means  to 
construct  and  maintain  the  highway  described  in  the  initiatory  reso- 
lution in  and  through  the  several  counties  constituting  the  district; 
such  highway  to  be  continuous  and  afford  adequate  intercommunication 
for  vehicular  traffic.  This  act  shk^U  be  so  construed  as  to  facilitate  the 
accomplishment  of  this  purpose. 

• 

§9.  Board  of  directors  to  manage  district.  Said  joint  highway  dis- 
tricts shall  be  managed,  and  the  powers  herein  conferred  thereon,  shall  be 
exercised  by  a  board  of  directors.  Said  directors  shall  be  chosen  and  ap- 
pointed as  follows:  One  by  the  board  of  supervisors  of  each  of  the  coun- 
ties composing  Said  district  either  from  its  members  or  other  suitable  per- 
son. Said  directors  shall  serve  during  the  pleasure  of  the  appointing 
power.  They  shall  receive  no  compensation  for  their  services,  but  may 
be  allowed  actual  expenses  incurred  by  them  in  connection  with  the  dis- 
charge of  their  duties  under  this  act. 

§  10.  Place  of  business.  Secretary.  President.  Vice-president  Said 
board  shall  fix  a  place  within  the  district  for  the  transaction  of  its 
business,  but  may  hold  its  meetings  from  time  to  lime 'in  any  place  in 
said  district  that  will  best  serve  the  convenience  of  the  public  A  major- 
ity of  the  members  shall  be  necessary  to  constitute  a  quorum  for  the 
transaction  of  business  It  may  make  all  rules  necessary  to  the  orderly 
transaction  of  such  business.  It  shall  appoint  a  secretary;  may  employ 
such  additional  clerical,  or  legal  or  engineering  service  as  may  be  re- 
quired from  time  to  time  and  fix  the  compensation  to  be  paid  therefor. 
Said  board  shall  organize  within  thirty  days  from  the  date  of  the  crea- 
tion of  the  district  and  the  time  and  place  of  meeting  for  purposes  of 
organization  shall  be  fixed  by  the  director  chosen  by  the  .supervisors  of 
the  county  adopting  the  initiatory  resolution.  It  shall  choose  one  of  its 
members  as  president  of  the  board,  who  shall  preside  at  its  meetings.  A 
vice-president  shall  be  appointed  who  shall  act  in  the  absence  or  dis- 
ability of  the  president.  The  president  shall  perform  such  duties  as  the 
board  may  designate. 

§11«  Powers.  Said  joint  highway  district  through  its  board  of 
directors  shall  have  power — 

To  lay  out,  construct  and  maintain  a  highway  as  specified  in  section 
three  of  this  act. 

To  accept  in  the  name  of  the  district  all  gifts,  donations  or  contribu- 
tions from  any  source  whatsoever  made  to  further  the  purpose  of  this 
act,  and  the  counties  composing  the  district  may  convey  such  public 
highways  as  may  be  utilized  as  a  part  of  the  highway  herein  authorized 
to  be  constructed. 

To  acquire  necessary  lands,  or  rights  of  way  for  purposes  of  such 
highway. 

To  exercise  the  right  of  eminent  domain  necessary  to  acquire  lands 
or  rights  of  way  for  highway  purposes. 

To  acquire  and  use  such  personal  property  as  may  be  necessary  in  the 
exercise  of  the  powers  herein  granted. 
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To  employ  such  labor  and  service  as  may  be  necessary. 

To  arrange  for  the  safekeeping  of  all  funds  belonging  to  the  district 
and  to' this  end  may  appoint  a  treasurer  or  depositary,  and  exact  from 
him  snch  bonds  or  other  security  as  may  be  proper. 

To  sue  and  be  sued. 

To  adopt  a  seal. 

§12.  Contingent  fund.  For  the  purpose  of  providing  a  contingent 
fund  for  the  district  and  to  meet  the  incidental  expenses  thereof,  the 
boards  of  supervisors  of  the  several  counties  comprising  the  district  are 
hereby  authorized  an^  directed  to  appropriate  from  any  money  received 
by  such  counties  under  the  provisions  of  the  '^vehicle  act/'  in  effect 
January  1,  1916,  or  any  act  in  continuance  thereof  or  supplemental 
thereto,  such  percentage  thereof  as  may  be  determined  by  the  board  of 
directors  of  the  joint  district  by  a  resolution  adopted  by  a  vete  of  all 
of  its  members.  Such  sums  so  appropriated  shall  be  paid  by  V  warrant 
drawn  in  the  name  of  the  joint  highway  district,  and  shall  be^^deposited 
with  the  treasurer  or  depositary  of  the  district.  ^ 

§  13.  Survey  of  highway.  Beport  by  engineer.  As  soon  as  practica- 
ble after  the  organization  of  the  board  of  directors  of  the  district,  said 
board  shall  cause  to  be  surveyed  and  located  the  highway  authorised  bjr 
this  act  to  be  constructed  or  such  portion  thereof  as  may  be  deemed 
expedient,  and  for  that  purpose  may  employ  an  engineer  and  necessary 
assistants.  Upon  the  completion  of  such  survey  the  engineer  shall  filo 
a  report  thereof  with  the  board  of  directors  together  with  all  necessary 
maps,  drawings  and  plans  of  construction,  other  than  detailed  drawings 
and  specifications,  also  an  estimate  covering  the  cost  of  the  completion 
of  ssid  highway,  including  rights  of  way  therefor  and  interest  to  be 
paid  during  construction. 

§  14.  Hearing  on  report.  Assessment  covering  estimated  cost.  Upon 
filing  said  report  the  board  of  directors  shall  fix  a  time  and  place  for 
considering  the  same.  The  hearing  thereon  may  be  continued  from  time 
to  time  or  from  place  to  place  in  the  different  counties,  if  so  desired. 

Upon  such  hearing  being  had  said  board  of  directors  shall  make  an 
assessment  covering  such  estimated  cost,  upon  the  state  of  California, 
and  the  several  counties  comprising  the  district  according  to  the  benefits 
that  may  result  from  the  construction  of  such  highway  to  said  state 
and  counties  and  the  people  residing  therein,  or  may  assess  net  to  exceed 
one-fourth  of  such  estimated  cost  upon  such  land  in  private  ownership 
as  may  be  benefited  thereby  in  the  manner  provided  by  this  act. 

§  15.  Order  determining  benefits.  Upon  the  conclusion  of  such  hear- 
ing such  board  of  directors  shall  make  an  order  determining  the  amount 
of  the  benefits  to  accrue  to  the  state  and  to  each  county  comprising 
the  district  and  to  the  people  residing  therein  and  shall  make  an  atoess- 
ment  against  the  state  and  said  counties  in  proportion  to  the  benefits  so 
to  accrue,  in  a  sum  equal  to  said  estimated  cost,  or  as  much  thereof  as 
may  be  necessary,  but  said  estimated  cost  if  deemed  excessive  may  be 
reduced  to  such  an  amount  as  the  board  of  directors  shall  seem  proper. 
The  amount  of  such  assessment  shall  be  certified  to  and  transmitted  to 
the  state  board  of  control  and  to  the  boards  of  supervisors  of  the  coon- 
ties  constituting  the  district. 
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§  16.  Appeal  to  advisory  board.  In  case  the  state  board  of  control  or 
the  board  of  snperviBors  deem  that  the  assessment  imposed  upon  the 
state  or  such  county  be  excessive  or  that  it  has  been  inequitably  treated, 
the  state  board  of  control  or  such  board  of  supervisors,  within  forty  days 
from  the  receipt  of  ihe  certificate  referred  to  in  the  preceding  section, 
may  appeal  from  the  order  of  the  board  of  directors  of  the  district  to 
the  advisory  board  of  the  state  engineering  department.  Such  appeal 
shall  be  in  writing  axid  set  forth  the  nature  of  the  objection  and  a  copy 
thereof  shall  be  filed  with  the  board  of  directors  of  the  district,  with 
the  advisory  board  of  the  state  engineering  department  and  with  the 
boards  of  supervisors  of  the  counties  constituting  the  district 

§  17.  Hearing.  Judgment.  Upon  filing  such  appeal,  the  said  advisory 
board  shall  have  jurisdiction  to  hear  and  determine  the  same.  It  may 
take  testimony  and  hear  all  parties  interested  It  may  change  or  modify 
any  of  the  plans  of  the  engineer,  and  may  reduce  the  estimate  of  cost 
or  chaqge  or  modify  any  assessment  or  make  a  new  assessment.  Its 
judgment  shall  be  final  and  conclusive,  and  a  copy  thereof  shall  be  filed 
with  the  state  board  of  control  and  with  the  boards  of  supervisors  of 
the  counties  composing  the  district. 

§  18.  Assessment  charge  on  state  and  counties.  Installments.  Time 
for  payment  of  first  installment.  The  amount  of  the  assessment  imposed 
by  the  board  of  directors  of  the  district,  or  by  the  said  advisory  board, 
shall  be  a  charge,  respectively,  upon  the  state  and  the  counties  compos- 
ing the  district  to  the  amount  determined  as  herein  provided,  and  shall 
be  payable  in  five  annual  installments;  provided,  that  should  any  install- 
ment exceed  a  sum  equal  to  that  which  could  be  raised  by  a  tax  of  five 
cents  upon  each  one  hundred  dollars  of  assessed  valuation  as  the  same 
appears  upon  the  assessment-roll  of  a  county,  then  in  the  case  of  such 
county  the  number  of  annual  installments  may  be  increased  to  such  a 
number  that  the  amount  of  each  installment  will  be  less  than  that  which 
would  result  from  the  levy  of  such  tax.  The  first  installment  shall  be 
payable  on  or  before  the  first  day  of  January  following  the  filing  of  the 
assessment  with  the  state  board  of  control  and  boards  of  supervisors; 
provided,  said  assessment  shall  have  been  so  filed  prior  to  the  first  day 
of  September  preceding;  otherwise  it  shall  be  payable  on  the  first  day 
of  the  second  January  succeeding  such  filing.  The  remaining  install- 
ments shall  be  payable  on  the  same  day  in  each  succeeding  year. 

• 

§  19.  Payment  of  installments.  On  or  before  the  time  fixed  by  law 
for  levying  taxes  for  county  purposes,  the  boards  of  supervisors  of  each 
county  composing  the  district  shall  make  provision  for  the  payment  of 
the  amount  of  the  installment  of  the  assessment,  either  by  the  payment 
of  the  same  from  the  moneys  received  from  the  state  as  herein  stated 
or  from  a  tax  levied  for  that  purpose,  which  tax  shall  be  in  addition  to 
all  taxes  levied  for  county  purposes.  The  amount  assessed  against  the 
state  in  the  discretion  of  the  state  board  of  control,  may  be  paid  in  one 
installment  and  from  any  fund  now  available,  or  which  may  hereafter 
be  made  available  for  the  purpose,  or  out  of  special  appropriations  for 
the  purpose  made  by  the  legislature.  Moneys  shall  be  paid  by  the  state 
treasurer  upon  warrants  duly  drawn  by  the  controller  of  the  state,  upon 
demands  made  by  the  state  engineering  department  and  audited  by  the 
state  board  of  control. 
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§20.  "Constroctidn  fund."  All  moneys  received  by  the  joint  high- 
way district,  unless  otherwise  provided  herein,  shall  be  kept  in  a  fund 
to  be  named  "construction  fund''  and  shall  be  paid  out  upon  the  order 
of  the  board  of  directors  only  for  the  construction  of  the  highway  herein 
provided. 

§21.  "Bevenne  bonds."  Maturity.  Board  of  directoxB  detannlne 
forn^  etc.    Interest  rate.    Purchase  by  state  board  of  controL    At  any 

time  after  the  assessment,  either  against  the  state,  the  several  countiea 
or  the  land  within  an  assessment  district  has  been  made,  the  board  of 
directors  of  the  district  may  anticipate  the  payment  thereof  and  msy 
issue  "revenue  bonds''  against  the  fund  into  which  shall  be  paid  all 
sums  paid  on  account  of  the  assessments  imposed.  The  maturity  of  any 
bonds  issued  shall  be  subsequent  to  the  date  upon  which  any  installment 
of  assessment  is  due  and  the  amount  to  become  due  shall  not  exceed 
the  amount  of  such  installment  of  assessment  available  to  pay  the  same. 
The  intent  of  the  foregoing  provision  is  that  there  shall  be  available  for 
the  payment  of  the  principal  and  interest  of  all  bonds  issued  a  sum  suffi- 
cient to  pay  the  -same  at  the  time  such  interest  and  principal  become  due, 
and  it  shall  be  the  duty  of  the  board  of  directors  to  make  provision  for 
the  payment  of  all  bonds  issued  and  interest  thereon  prior  to  their  sale 
and  delivery. 

The  bonds  shall  be  issued  at  such  times  and  in  such  ^mounts  as  may 
be  required  to  meet  the  payment  of  the  demands  of  the  district,  as  may 
be  determined  by  the  board  of  directors.  The  form,  denomination,  rate 
of  interest,  time,  place  and  manner  of  payment  and  all  matters  relating 
to  such  issuance  shall  be  determined  by  the  board  of  directors  of  the 
district;  provided,  that  the  rate  of  interest  shall  not  exceed  ^ve  per 
centum  per  annum. 

The  bonds  so  issued  shall  be  sold  in  such  amounts  as  the  board  of 
directors  may  determine.  The  state  board  of  control  is  hereby  author- 
ized to  purchase  such  bonds  and  pay  for  them  out  of  any  surplus  money 
in  the  state  treasury  which,  in  its  judgment,  shall  not  be  required  for 
governmental  purposes  prior  to  the  maturity  of  such  bonds.  The  boards 
of  supervisors  of  the  several  counties  shall  likewise  have  authority  to 
purchase  such  bonds  with  any  surplus  funds  under  their  control. 

§22.  Highway  assessment  district.  Whenever  it  shall  appear  to  the 
satisfaction  of  the  board  of  directors  that  any  land  under  private  owner- 
ship will  be  benefited  by  the  construction  of  the  highway  herein  pro- 
vided for,  said  board  of  directors,  after  the  receipt  of  the  report  and 
estimates  of  costs  herein  required  to  be  made  and  filed,  may  adopt  a 
resolution  of  intention  substantially  in  the  following  form: 

RESOLUTION  OF  INTENTION. 

Whereas,  it  appears  to  the  satisfaction  of  the  board  of  directors  of 

joint  highway  district  number of  the  state  of  California,  that  land 

under  private  ownership  will  be  benefited  by  the  construction  of  a 
highway  provided  for  in  an  act  entitled:  "An  act  providing  for  the 
creation,  organization  and  government  of  joint  highway  districts  com- 
posed of  two  or  more  counties  of  the  state  of  California,"  therefore  be  it 

Resolved,  That  it  is  the  intention  of  the  board  of  directors  of  said 
joint  highway  district  to  create  a  highway  assessment  district  to  com- 
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prise  all  the  land  under  private  ownersliip  within  the  following  bound- 
aries to  wit:  (Here  set  forth  the  boundaries  of  the  proposed  district.) 

Further  resolved,  That  it  is  the  intention  to  assess  the  sum  of  $ ♦ 

being  a  part  of  the  estimated  cost  of  said  highway  construction 

as  appears  upon  the  report  of  the  district  engineer  filed  in  the  office  of 
the  board  of  directors  of  said  district,  upon  the  land  within  the  bound- 
aries of  said  proposed  district  as  herein  described  in  the  manner  pro- 
vided in  said  act. 

Further  resolved,  That  the  day  of  19 — ,  at  the  hour 

of  •' at  (meeting  place  of  the  board  of  directors)  is  hereby  fixed  as 

the  time  and  place  for  hearing  all  objections  that  may  be  made  to  the 
creation  of  said  district  or  the  amount  of  benefits  to  be  assessed  as 
aforesaid;  also  to  hear  and  determine  all  claims  for  damages  that  may 
result  from  the  construction  of  the  highway  aforesaid. 

Beference  to  the  aforesaid  report  of  the  district  engineer  for  further 
particulars  is  here  made.  , 

Adopted  by  the  board  of  directors  of  joint  highway  district  number 
of  the  state  of  California,  this day  of ,  19 — . 


Directors. 


Attest: , 


Secretary, 

Time  for  hearing.  The  time  of  hearing  shall  be  not  less  than  thirty 
nor  more  than  forty  days  from  the  date  of  the  adoption  of  the  above 
resolution. 

§  23.  Notice  of  resolution.  Proof  of  publication.  Posting  of  notices. 
The  board  of  directors  shall  cause  a  notice  of  the  passage  of  such  resolu- 
.tion  including  a  copy  of  the  same  to  be  published  five  times  in  a  daily 
newspaper  of  general  circulation  published  in  each  of  the  counties  com- 
posing the  district  or  two  times  in  a  newspaper  published  less  than  six 
days  a  week,  or  if  no  newspaper  be  published  in  any  county  then  such 
notice  shall  be  posted  in  three  public  places  in  such  county  for  a  period 
of  ten  days.  The  first  publication  in  each  of  said  counties  shall  be 
within  five  days  after  the  adoption  of  said  resolution  of  intention. 
Such  notice  shall  be  headed  by  the  words  "notice  of  intention  to  create 
highway  assessment  district."  Proof  of  the  publication  of  such  notice 
shall  be  made  by  afildavit  filed  in  the  office  of  the  secretary  of  the 
board  of  directors  and  such  publication  and  proof  shall  be  held  sufficient 
to  vest  jurisdiction  in  the  board  of  directors  to  hear  and  determine  all 
matters  authorized  by  this  act  to  be  so  heard  at  the  time  and  place  of 
hearing  fixed  by  the  said  resolution  of  intention. 

The  board  of  directors  shall  also  cause  to  be  conspicuously  posted 
within  fifty  feet  of  all  points  where  the  highway  proposed  to  be  con- 
structed shall  intersect  existing  public  highways  two  copies  of  the  notice 
herein  required  to  be  published.  Said  notice  shall  be  headed  as  herein 
specified  and  the  words  of  said  heading  shall  be  in  type  at  least  two 
inches  in  height  and  the  body  of  said  notice  shall  be  set  in  what  is 
Ipiowa  as  twelve-point  or  pica  type.  Said  notices  shall  be  posted  within 
ten  days  from  the  date  of  the  adoption  of  the  resolution  of  intention. 

§  24.  District  engineer  to  prepare  map.  The  district  engineer  shall  be 
directed  to  prepare  a  map  showing  the  exterior  boundaries  of  the  proposed 
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district,  the  line  of  the  proposed  highway,  intersecting  highways,  bound- 
ary lines  of  the  counties,  the  separate  parcels  of  land  within  the  district 
and  names  of  the  owners  thereof  as  nearly  as  the  same  may  be  ascer- 
tained from  the  records  of  the  assessors'  office  in  the  several  counties. 
Said  map  shall  be  completed  before  the  date  set  for  the  hearing. 

§25.  Objections.  Any  person  who  may  be  affected  by  the  creation 
of  the  proposed  assessment  district  may  make  objection  thereto.  Ob- 
jections shall  bo  in  writing  signed  by  the  objector  or  hid  agent  and 
filed  prior  to  the  day  fixed  for  the  hearing.  Objections  may  be  made  to 
the  boundaries  of  the  district  or  to  the  amount  of  the  assessment  pro- 
posed to  be  imposed.  Claims  for  damages  to  result  from  the  eonstrac- 
tion  of  the  highway  or  the  grade  thereof  as  delineated  upon  the  map  or 
profile  drawings  of  the  district  made  by  district  engineer  shall  also  be 
^presented  prior  to  the  day  of  hearing  and  a  failure  to  present  such 
claims  shall  be  deemed  to  be  an  express  waiver  thereof. 

§26.  Hearing  of  objections.  At  the  time  fixed  in  the  resolution  of 
intention  for  hearing  objections,  or  at  such  time  as  such  hearing  may  be 
continued,  and  all  parties  shall  be  deemed  to  have  notice  of  such  con- 
tinuance,  the  board  of  directors  shall  hear  and  determine  all  objections 
that  may  be  made  and  it  shall  be  competent  for  said  board  to  hear  and 
determine  any  or  all  objections  of  every  kind  or  nature  even  though 
such  objections  shall  not  be  expressly  authorized  by  this  act,  and  also 
may  pass  upon,  compromise  or  determine  any  claim  for  damages  pre- 
sented as  herein  provided. 

§  27.  Changing  boundaries,  etc.  Claims  for  damages.  Order  by  board 
of  directors.  At  the  conclusion  of  the  hearing  the  board  of  directors 
may  change  the  boundaries  of  the  proposed  district,  but  may  not  include 
any  territory  outside  thereof,  may  reduce  the  total  amount  of  the  assess- 
ment proposed  to  be  imposed,  change  or  modify  any  grades  of  a  proposed 
highway  and  may  sustain  or  overrule  any  other  objections  or  generally 
overrule  all  objections  that  may  have  been  made.  It  may  also  reject  or 
approve  in  whole  or  in  part  any  claim  for  damages.  The  total  amount 
of  all  claims  for  damages  that  may  be  allowed  shall  be  added  to  the  esti- 
mate of  the  cost  of  the  proposed  highway  and  one-fourth  of  such  amount 
of  claims  may  be  added  to  the  amount  of  assessment  proposed  to  be 
Imposed  unless  such  estimate  shall  already  have  provided  for  sueh 
damages. 

All  matters  pertaining  to  the  hearing  having  been  heard  and  deter- 
mined, the  board  of  directors  shall  cause  an  order  to  be  entered  in  its 
minutes  ordering  the  construction  of  the  proposed  highway,  creating  a 
highway  assessment  district  for  the  purposes  of  this  act  and  describing 
the  boundaries  of  the  highway  assessment  district  in  accordance  with 
this  determination,  declare  the  amount  of  the  assessment  to  be  imposed 
and  assessing  the  same  upon  the  land  within  the  district,  which  shall  be 
deemed  to  be  the  benefits  thereto  accruing  from  such  proposed  highway 
construction,  and  the  same  to  be  distributed  to  and  imposed  upon  the 
several  parcels  of  land  within  the  district  and  to  be  paid  as  in  thi?  act 
provided,  and  fix  the  number  of  annual  installments  in  which  such  assess- 
ment may  be  paitL  All  objections  not  specifically,  set  forth  in  said  order 
shall  be  deemed  to  have  been  disallowed  and  overruled.  The  order  shall 
also  approve  the  map  of  the  district  made  as  herein  provided. 
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5  2t.  Order  sent  to  asseBSors  and  record(^r»  Copies  of  said  order  and 
tiie  map  so  », ^proved  sh&n  be  fcrthwith  trarsmitted  to  the  assessor  anu 
recorder  of  the  MT^ral  counties  cocpriting  the  joint  highway  district. 
The  recorder  sbail  record  said  order  and  map  as  provided  by  law  with- 
out charge  therefor.  The  assessor  shall  preserve  said  map  and  in  making 
any  assessment-roll  shall  cause  all  parcels  of  land  within  the  assessment 
district  to  be  separately  valued  so  that  the  value  of  all  the  land  therein 
shall  be  definitely  ascertained. 

§29.  Statement  of  total  aasessed  value.  On  or  before  the  fifteenth 
day  of  August  in  each  year  the  auditor  of  each  of  the  counties  composing 
the  district  shall  certify  and  transmit  to  the  secretary  of  the  joint  high- 
way district  a  statement  showing  the  total  assessed  value  of  the  land 
within  his  county  included  in  the  assessment  district  created  as  herein 
provided. 

§30.  Secretary  to  determine  amount  of  installment.  Immediately 
upon  receipt  of  the  statements  required  by  the  preceding  section,  the 
secretary  of  said  joint  highway  district  shall  ascertain  the  amount  of 
the  installment  of  the  assessment  due  and  to  be  paid  within  the  year 
thereafter.  The  sum  so  ascertained  shall  be  the  amount  to  be  raised  by 
taxation  upon  all  the  property  within  the  assessment  district.  He  shall 
apportion  the  said  amount  to  the  several  counties  composing  the  district 
according  to  the  assessed  value  of  the  land  therein  as  certified  and  shall 
transmit  to  the  clerk  of  the  board  of  supervisors  of  each  of  said  coun- 
ties a  statement  showing  the  total  assessed  value  of  the  land  lyithin  these 
counties  included  in  the  assessment  district  and  the  amount  of  money 
required  to  be  raised  by  a  tax  imposed  thereon. 

§  31<  Levy  of  special  tax  in  district.  At  the  time  and  in  the  manner 
provided  by  law  for  the  levying  of  taxes  by  board  of  supervisors,  the 
board  of  supervisors  in  each  of  the  counties  composing  the  joint  high- 
way district  shall  levy  a  special  tax  upon  all  the  land  within  the  highway 
assessment  district  and  within  the  county,  sufficient  to  raise  the  sum  of 
money  required  by  this  act  and  as  certified- by  the  secretary  of  the  joint 
highway  district. 

§32.  Collected  at  time  of  county  tax.  The  tax  so  levied  shall  be 
computed  and  collected  in  the  time  and  manner  required  by  law  for  the 
computation  and  collection  of  taxes  for  county  purposes  and  the  land 
subject  to  such  tax  shall  be  subject  to  the  same  penalties  for  delin- 
quencies, and  the  same  provisions  of  law  relating  to  the  sale  and  re- 
demption of  land  for  nonpayment  of  county  taxes,  shall  apply  to  the  tax 
herein  authorized. 

§  33.  Moneys  paid  to  treasurer.  All  money  collected  as  the  proceeds 
of  a^tax  levied  as  herein  provided  shall  be  paid  by  the  tax  collector  t(» 
the  treasurer  of  the  joint  highway  district  and  placed  to  the  credit  of 
the  funds  of  the  district  as  herein  provided. 

§34.  Additional  reports.  It  is  hereby  expressly  provided  that  the 
entire  highway  originally  described  need  not  be  provided  for  in  the 
report  of  the  engineer  made  as  provided  in  section  thirteen  of  this  act. 
Additional  reports  may  be  made  from  time  to  time  as  the  same  shall  be 
deemed  expedient  and  provide  for  the  construction  of  other  sections  of 
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§1.    Powers  of  boards  of  snpervlBors  to  do  road  work.    ProbftM 
work.     Power  is  hereby  vested  in   the  board  of  supervisors  of  eTtrj 
county  in  this  state,  by  and  under  the  procedure  prescribed  in  this  set, 
to  grade  or  regrade  to  the  official  grade,  plank  or  replank,  pave  or  r^ 
pave,  macadamize  or  remacadamize,  gravel  or  regravel,  pile  or  repile,  cap 
or  recap,  oil  or  reoil  the  whole  or  any  portion  of  roads,  streets,  aveian« 
boulevards,  lanes  or  alleys  so  far  as  not  within  the  territory  of  any 
incorporated  city  or  town,  and  so  far  as  by  dedication  or  otherwite^ 
pablic  and  open  to  public  use,  and  to  do  so  for  any  length  or  width  of 
the  same,  one  of  the  same  or  any  number  of  the  same  in  eombinatioi* 
and  to  construct  therein  or  thereon  sidewalks,  sewers,  manholes,  eulvertB, 
bridges,  cesspools,  gutters,  tunnels,  curbing  and  crosswalks,  and  to  4o 
the  aforesaid  things  singly  or  in  any  combination  oi  the  same,  aod  tlM 
various  items  of  the  said  work  and  constructions  need  not  be  conterodi- 
ous;  and  to  issue  bonds  representing  the  costs  and  expenses  of  any  m^ 
work  or  constructions  as  in  this  act  hereafter  provided;  and  to  consti- 
tute a  fund  for  the  payment  of  such  bonds  as  in  this  act  hereafter  pro- 
vided; and  to  constitute  a  special  fund  for  the  payment  of  such  bosdi 
as  in  this  act  hereafter  provided;  and  to  levy  special  assessment  taxei 
upon  a  district  as  in  this  act  hereafter  provided;  and  to  establish  Bti<i 
district  and  determine  its  boundaries  as  in  this  act  hereafter  provided; 
and,  as  incidental  to  the  exercise  of  the  powers  aforesaid,  to  estahlisli 
official  grades  within  said  district  and  such  districts;  and  to  transfer 
from  county  road  funds  to  such  special  funds  as  in  this  act  hereafter 
provided;  and  to  purchase  material  and  funish  the  same  to  be  used  io 
the  doing  of  any  of  the  works  above  named. 

But  said  board  of  supervisors  are  hereby  prohibited  from  doing, 
under  the  provisions  of  this  aft,  any  work,  except  sewer  or  drain  work, 
within  the  roadway  of  any  railroad  or  within  any  area  which  by  law  i» 
required  to  be  kept  in  order  or  repair  by  any  person  or  company  having 
railroad  tracks  thereon,  and  this  prohibition  shall  have  ^he  effect  of 
excepting  the  prohibited  work  from  that  described  in  any  resolution  of 
intention  in  any  proceeding  under  this  act,  and  of  charging  all  persoai 
with  notice  of  such  exception  or  exclusion,  and  such  exception  of  said 
prohibited  work  need  not  be  made  in  any  8U<^h  resolution  of  intentioi. 
[Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1370.] 

§3.  Besolntion  of  intention.  Form  of  resolution.  Before  ordering 
any  work  to  be  done  under  this  act,  the  board  of  supervisors  shall  pasi 
a  resolution  of  intention  so  to  do.  Such  resolution  may,  in  form,  and 
shall,  in  substance,  be  (filling  all  blanks)  as  indicated  following,  to  wit: 

In  the  matter  of  road  district  improvement  No.  .     Resolution  of 

intention  No. (the  same  number  for  both  blanks.) 

Resolved,  That  it  is  the  intention  of  the  board  of  supervisors  of  the 

county  of  ,  state  of  California,  proceeding  under  and  by  virtue  of 

the  road  district  improvement  act  of  1907,  and  in  the  matter  of  road  im- 
provement district  No.  ,  on  the  day  of  ,  19 — ,  at  the  hour 

of  —  M.  of  that  day  or  as  soon  thereafter  as  the  matter  can  be  heard, 
at  the  chambers  of  said  board,  to  order  work  to  be  done,  as  follows: 
(Here  insert  a  description  of  the  work,  stating  the  territorial  extent 
thereof  with  all  reasonable  exactness,  and  in  other  particulars  genertlly> 
yet  80  as  to  indicate  fairly  and  approximately  its  probable  cost),  the 
said  work  to  be  done  in  accordance  with  the  specifications  therefor  filed 
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with  the  clerk  of  said  board  on  the day  of  ,  19 — ,  except  as 

the  'boundaries  of  the  district  and  grades  therein  specified  may  be 
changed  at  the  hearing  of  the  matter  hereinafter  mentioned,  which  speci* 
fications  are  made  part  hereof,  and  to  which  all  persons  are  referred  for 
further  particulars  as  to  said  work.  For  the  costs  and  expenses  of  the 
work  and   the   proceeding  bonds  will  be  issued  to  the  amount   of  the 

same,  bearing  interest  at  the  rate  of  per  cent  per  annum,  payable 

semi-annually,  and  one  part  of  the  principal  annually,  all  in  gold 

coin  and  the  aggregate  principal  of  said  bonds  shall  be  paid  and  dis- 
charged within  " "  years  from  the  issue  thereof. 

A  special  fund  for  the  payment  of  said  bonds  is  to  be  constituted  by 
the  levy  of  special  assessment  taxes  upon  all  land  within  a  district  to 

be  known  as  "road  improvement  district  No. of  the  county  of ,'* 

(and  it  may  be  added,  "and  partly  by  transfer  of  moneys  from  county 
road  funds"). 
Such  district  (as  proposed)  being  all  that  territory  in  the  county  of 

,  state  of  California,  within  exterior  boundaries  as  follows,  to  wit: 

(the  blank  to  be  filled  with  a  careful  statement  of  the  exterior 

boundaries  of  the  district). 

Notice  is  hereby  given  that  at  the  time  specified  hereinbefore  for 
ordering  the  work,  the  matter  of  said  road  district  improvement  No. 
-r-r-  will  come  up  for  hearing,  and  all  objections,  which  are,  under  the 
provisions  of  said  road  district  improvement  act  of  1^07,  entitled  to  be 
heard  or  determined,  will  then  be  heard  and  determined,  and  the  bound- 
aries of  said  district  and  grades  therein  be  finally  determined  and 
established. 

The  (here  insert  name  and  character  of  newspaper),  is  hereby 

designated  as  the  newspaper  for  making  publication  of  this  resolution 
and  for  making  all  other  publications  in  the  proceeding. 

,  a  competent  person,  is  hereby  appointed  superintendent  of  work 

with  compensation  at  the  rate  of dollars  per  diem  for  days  actually 

spent  in  the  performance  of  duty  under  this  appointment,  (or,  in  lieu 

of  the  paragraph  last  preceding,  it  may  appear,  •' ,  a  county  officer  is 

hereby  appointed  superintendent  of  work  without  compensation"). 

The  foregoing  resolution  was,  on  the  day  of  ,  19 — ,  passed 

hy  the  board  of  supervisors  of  the  county  of ,  state  of  California. 

Attest , 

Clerk  of  the  board  of  supervisors  of  said  county  of , 

By 


Deputy  Clerk. 

The  principal  and  interest  of  the  bonds  representing  the  cost  of  work 
<lone  under  the  provisions  of  this  act,  shall  be  payable  in  gold  coin  of 
the  United  States  of*  America,  and  the  board  of  supervisors  is  author- 
iied  to  determine  the  time,  not  to  exceed  twenty  years,  in  which  bonds 
iasned  to  represent  the  cost  of  the  work  shall  be  paid,  and  to  determine 
the  rate,  not  to  exceed  seven  per  cent  per  annum,  of  the  interest  to 
W  paid  thereon,  which  interest  shall  be  payable  semi-annually,  and  to 
mske  such  bonds  in  all  respects  as  indicated  by  the  form  therefor,  in 
this  act  hereafter  provided.  [Amendment  approved  May  31,  1917; 
8tat8.  1917,  p.  1370.} 

§4.   Pnblication   of   resolution.    Copies   posted.    Power   to   proceed. 
Evidence  of  facts.    Such  resolution  of  intention  shall  be  filed,  and  bo 
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published  by  at  least  two  insertions  in  the  newspaper  therein  desig- 
nated, which  shall  be  a  newspaper  published  and  circulated  in  the 
county,  or,  if  there  be  no  such  newspaper,  then  in  any  newspaper  desig- 
nated by  said  board  of  supervisors  in  such  resolution.  Printed  copies 
of  such  resolution,  headed,  ''notice  of  road  district  improvement,"  such 
heading  to  be  in  letters  not  less  than  one  inch  in  length,  shall  be,  by 
the  superintendent  of  work,  or  by  some  person  appointed  by  him  for 
the  purpose,  posted  along  the  line  of  work  described  in  said  resolution, 
at  not  more  than  one  hundred  feet  in  distance  apart,  but  not  less  than 
three  in  all. 

Affidavits  in  proof  of  such  publication  and  posting  shall  be  filed  with 
the  clerk  of  the  board  of  supervisors.  When,  before  the  day  of  the 
hearing  specified  in  the  resolution  of  intention,  twenty  days  have 
elapsed  since  the  posting  and  the  first  publication  (they  need  not  be 
simultaneous)  of  the  resolution  of  intention,  the  board  of  saperviaon 
shall  have  acquired  power  to  proceed  with  such  hearing  and  to  take 
all  other  action  in  the  proceeding  as  is  in  this  act  authorized. 

The  determination  of  the  board  of  supervisors  to  proceed  with  such 
hearing,  whether  evidenced  by  an  express  declaration  or  by  its  pro- 
ceedings  to  make  other  determinations  at  such  hearing,  shall  be  pre- 
sumptive evidence,  at  least,  of  the  existence  of  all  of  the  facts  upc^ 
which  the  power  of  the  board  to  proceed  depends,  except  such  as  are 
required  to  appear  of  the  record  in  the  proceeding,  and  except,  also,  in 
so  far  as  such  presumption  is  rebutted  by  the  record  in  the  proceeding^. 

[Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1372.] 

§7.  Publication  of  notice  inviting  bids.  Consideration  of  bids.  No- 
tice of  award  to  be  published.  Bonds  accemp«n7ing  bids.  Bncoessfiii 
bidder  to  pay  for  advertising.  The  notice  inviting  sealed  proposals  or 
bids  shall  be  published  by  at  least  two  insertions  in  the  newspaper  dee* 
ignated  in  the  resolution  of  intention  and,  not  necessarily  simultm- 
neously,  a  copy  or  copies  of  the  same  be  posted  and  kept  posted  for  five 
days,  at  or  near  the  chamber  door  of  the  board  of  supervisors.  AU 
proposals  or  bids  shall  be  accofnpanied  by  a  check,  payable  to  the  order 
of  the  presiding  oflicer  of  the  board  of  supervisors,  certified  by  a  re- 
sponsible bank  for  an  amount  not  less  than  ten  per  cent  of  the  aggre- 
gate of  the  proposal  or  bid^  or  by  a  bond  for  said  amount  running  to 
the  presiding  officer  of  the  board  of  supervisors,  signed  by  the  bidder, 
with  two  sureties  qualifying  each. in  said  amount  over  and  above  all 
statutory  exemptions  before  an  officer  competent  to  administer  i^n  oath. 

Said  proposals  or  bids  shall  be  delivered  to  the  clerk  of  said  board, 
and  said  board  shall,  in  open  session,  examine  fi&d  declare  the  same, 
but  no  proposal  or  bid  shall  be  considered  unless  accompanied  by  said 
check  or  such  bond  in  terms  satisfactory  to  the  board.  The  board  may 
reject  any  and  all  proposals  or  bids  should  it  deem  this  for  the  public 
good,  and  shall  reject  all  proposals  or  bids  other  than  the  I6west  regu- 
lar proposal  or  bid  of  any  responsible  bidder,  and  may  award  the  con- 
tract for  said  work  to  the  lowest  responsible  bidder  at  the  price  named 
in  his  bid. 

A  notice  of  such  award,  attested  by  the  clerk  of  the  board  of  super- 
risors,  shall  be  published  two  days  and  posted  for  five  days  in  the  same 
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maBner  as  hereinbefore   provided   with   respect  to   the   notice   inviting 
proposals  or  bids. 

The  check  or  bonds  accompanying  such  accepted  proposals  or  bids 
shall  be  kept  by  the  clerk  of  said  board  until  the  contract  for  doing 
said  work,  as  hereinafter  provided,  has  been  entered  into.  Tf  paid 
bidder  fails,  neglects  or  refuses  to  enter  into  the  contract  for  said  work, 
as  hereinafter  provided,  then  the  certified  check  accompanying  his  bid,  and 
the  amount  therein  mentioned,  shall  be  declared  forfeited  to  the  county, 
and  may  be  collected  by  it  and  paid  into  its  road  fund,  and  any  bond 
forfeited  may  be  prosecuted,  and  the  amount  thereof  collected  and  paid 
into  said  fund. 

Before  being  entitled  to  a  contract  the  bidder  to  whom  the  award 
thereof  has  been  made  must  advance  and  pay  to  the  clerk  of  the  board 
of  supervisors,  for  payment  by  him  the  costs  and  expenses  of  publish- 
ing and  posting  resolutions,  notices  and  orders  required  under  this  act 
to  be  made,  which  have  been  made,  given,  posted  or  published  in  the  pro- 
ceeding.    [Amendment  approved  May  31,  1917;  Stats.  1917,  p.  1373.] 

§  9a.  If  contractor  fails  to  carry  out  contract.  Action  to  recover  on 
iMxnd.  If  the  contractor  shall  fail  to  begin  in  good  faith  the  work  pro- 
vided for  in  said,  contract  within  the  time  in  said  contract  set  forth, 
or  shall  fail  thereafter  to  prosecute  said  work  in  a  workmanlike  and 
diligent  manner,  or  shall  fail  in  any  other  respect  to  carry  out  the  terms 
of  said  contract,  then  the  board  of  supervisors  shall  cause  written  notice 
to  be  served  upon  said  contractor,  specifying  the  particular  or  particu- 
lars in  which  he  fails  to  fulfill  the  requirements  of  said  contract  and 
if  for  a  period  of  'three  days  thereafter  said  contractor  shall  fail  to 
remedy  the  defects  set  forth  in  said  notice,  and  to  prosecute  said  work 
thereafter  with  diligence  and  in  a  workmanlike  manner,  then  the  board 
of  supervisors  shall  either  take  over  said  contract  and  complete  said 
work,  or  shall  relet  said  contract,  without  the  necessity  of  advertising 
for  bids,  and  cause  the  work  to  be  completed,  and  shall  declare  the 
bond  given  by  said  contractor  forfeited  and  order  suit  brought  thereon, 
and  all  moneys  collected  therefrom  shall  be  paid  into  the  general  road 
fund  of  the  county. 

If  the  contractor  shall  fail  to  pay  for  any  labor  or  material  furnished 
for,  or  in  the  doing  of  said  work,  by  any  person,  such  person  shall  have 
and  hold  a  lien  against  the  bonds  to  be  issued  to  cover  the  cost  and 
expenses  of  said  work.  Such  person  may  at  any  time  prior  to  the  issu- 
ance of  said  bonds  file  with  the  county  treasurer  a  verified  statement 
of  the  fact  that  he  has  not  been  paid  for  such  labor  or  material.  The 
county  treasurer  shall  withhold  from  the  contractor  or  anyone  claiming 
under  him  as  assignee  or  otherwise,  sufficient  of  said  bonds  to  satisfy 
such  claim,  and  costs  which  can  reasonably  be  anticipated.  Such  claim- 
ant, if  he  so  elects,  and  if  he  has  not  received  the  said  bonds,  may  as 
an  alternative,  at  any  time  within  six  months  after  the  filing  of  such 
statement  bring  an  action  on  the  bond  of  the  sureties  in  his  own  name, 
or  if  he  has  assigned  his  claim,  the  action  may  be  brousrht  in  the  name 
of  the  assignee;  provided,  however,  that  the  right  of  the  eonnty  to  re- 
cover on  said  bond  shall  be  superior  to  the  rights  of  such  claimant  to 
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recover  thereon.     [Amendment  approved  May  15,  1919;  Stats.  1919,  p. 

558.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  1373. 

§  12.  Bonds  to  be  issued  in  road  districts.  Boad  district  improvement 
bond.  Upon  the  expiration  of  twenty  days  from  the  making  of  the 
final  order  mentioned  in  section  eleven  of  this  act,  the  clerk  of  the 
board  of  supervisors  shall  transmit  to  the  county  treasurer  of  the  county 
an  attested  copy  of  said  final  order,  and  upon  receipt  of  the  same  the 
treasurer  shall  proceed  to  issue  bonds  amounting  in  the  aggregate  to 
the  principal  sum  for  which  bonds  are  to  be  issued  as  the  same  is 
stated  in  said  final  order.  Said  bonds,  when  issued,  shall  be  dated  as  of 
the  day  when  said  final  order  of  the  board  of  supervisors  was  made. 
A  bond  may  be  issued  in  any  amount,  provided  that  the  aggregate  of 
the  bond  or  bonds  made  payable  in  any  one  year  is  the  proper  part  of 
the  whole  principal  of  the  bond  issue  as  specified  in  said  final  order, 
and  that  the  interest  thereon  shall  be  payable  as  hereinafter  provided. 
The  said  bonds  may  in  form  and  shall  in  substance  be  as  indicated  fol- 
lowing, to  wit: 

ROAD  DISTRICT  IMPROVEMENT  BOND. 

County  of ,  State  of  California. 

Road  Improvement  District  No.  . 


Bond  No. 


Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  Cali- 
fornia, known  as  the  "road  district  improvement  act  of  1907"  (here 
may  be  inserted  a  further  designation  of  the  act,  if  desired)  the  county 

of  ,  state  of  California,  will  pay  to  the  bearer,  out  of  the  fund 

hereinafter  designated,  at  the  office  of  the  treasurer  of  the  said  county, 

on  the  day  of  ,  19 — ,  the  sum  of dollars  in  gold  cotn  of 

the  United  States  of  America,  with  interest  thereon,  in  like  gold  coin 

at  the  rate  of  per  cent  per  annum,  payable  semi-annully  on  the 

second  day  of  January  and  the  second  day  of  July  of  each  year  from 
the  date  hereof  (except  the  last  installment  thereof,  which  shall  be  pay- 
able at  maturity  of  this  bond)  upon  presentation  and  surrender,  as 
they  respectively  become  due,  of  the  proper  interest  coupons  hereto  at- 
tached, the  first  of  which  is  for  interest  from  date  hereof  to  the  next 
date  of  interest  payment,  and  the  last  for  interest  to  maturity  hereof 
from  the  last  preceding  date  of  interest  payment. 

This  bond  is  issued  under  and  in  conformity  to  the  provisions  of  the 
above-mentioned  "road  district  improvement  act  of  1907"  and  the  amend- 
ments thereof,  and  is  one  of  a  series  of  bonds  of  like  date  and  effect 

numbered  from  one  to  ,  consecutively,  amounting  in  the  aggregate 

to  dollars,  issued  in  behalf  of  road  improvement  district  number 

of   said   county,   which   constitute   the  only   indebtedness  of  said 

district.  It  is  hereby  certified,  recited  and  declared  that  all  proceed- 
ings, acts  and  things  required  by  law  precedent  to  or  in  the  issuanee 
of  this  bond  have  been  regularly  had,  done  and  performed,  and  this 
bond  is  by  law  made  conclusive  evidence  thereof. 

This  bond  is  payable  out  of  road  district  improvement  fund  number 

exclusively,  as  the  same  appears  on  the  books  of  the  treasurer  of 

said  county,  and  neither  said  county  nor  any  officer  thereof  shall  be 
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holden  for  its  payment  otherwise;  but  in  accordance  with  said  act  the 
board  of  supervisors  of  said  county  will  annually,  at  the  time  of  levying 
other  taxes,  levy  upon  all  the  land  in  said  road  improvement  district  a 
special  assessment  tax  in  an  amount  clearly  sufficient  to  pay  the  principal 
and  interest  of  said  bonds  as  the  same  shall  become  payable. 

In  witness  whereof  said  county  has  caused  this  bond  to  be  signed  by 
the  chairman  of  its  board  of  supervisors  and  countersigned  by  its  treas- 
urer and  the  seal  of  said  board  to  -be  hereto  affixed  and  said  interest 
coupons  to  be  signed  by  the  said  treasurer  this  day  of ,  19 — . 


Chairman  of  the  board  of  supervisors  of  the  county  of 
[Seal  of  board  of  supervisors.] 

Countersigned: , 

Treasurer  of  the  county  of . 


Said  bonds  shall  be  signed  by  the  chairman  of  the  board  of  super- 
visors and  countersigned  by  the  treasurer  of  the  county,  and  shall  have 
the  seal  of  said  board  of  supervisors  thereto  affixed,  and  when  so  signed 
shall  be  binding  according  to  the  terms  thereof  as  prescribed  in  said 
form.  The  interest  coupons  attached  to  said^  bonds  shall  be  in  such 
form  as  the  said  treasurer  may  determine,  subject  to  the  provisions  of 
this  act  and  the  determination  made  by  the  board  of  supervisors,  and 
their  signature  by  said  treasurer  alone,  by  either  written  or  lithographed 
or  printed  facsimile  signature,  shall  be  sufficient.  Said  bonds  shall  be 
delivered  by  the  said  treasurer  to  said  contractor  or  to  his  order,  as- 
signee, or  lawful  representative. 

The  board  of  supervisors  is  hereby  vested  with  power  to  determine 
the  number  of  years,  not  to  exceed  twenty,  within  which  the  aggre- 
gate principal  of  bonds  to  be  issued  under  this  act  shall  be  paid  and 
discharged,  and  to  fix  the  rate  of  interest,  not  to  exceed  seven  per 
cent  per  annum,  to  be  paid  thereon,  and  it  shall  be  a  sufficient  deter- 
mination and  fixing  of  the  same  to  set  forth  in  the  resolution  of  inten- 
tion that  bonds  will  issue  for  the  work,  in  any  terms  that  will  fairly 
indicate  such  time  and  such  rate  and  the  fractional  part  of  the  principal 
to  be  paid  each  year,  which  part  shall  be  the  same  for  each  of  the 
years  covered  by  the  bond  issued. 

The  interest  payments  on  said  bonds  shall  be  payable  semi-annually 
on  the  second  days  of  January  and  July  of  each  year  (except  the  last 
installment,  which  shall  be  payable  at  maturity  of  the  bonds)  in  the 
manner  indicated  in  said  form  of  bond,  and  the  interest  and  principal 
shall  be  payable  at  the  office  of  the  county  treasurer  in  gold  coin  of 
the  United  States  of  America;  but  it  shall  not  be  necessary,  either  in 
the  resolution  of  intention  or  otherwise,  to  set  forth  or  determine  the 
days  of  the  month  on  which  payments  of  interest  are  to  be  made,  nor 
that  payments  shall  be  made  in  such  gold  coin,  nor  that  payments  shall 
be  made  at  such  treasurer's  office,  but  all  persons  are  charged  with  notice 
of  the  contents  of  this  section,  especially  in  the  aforesaid  particulars. 
[Amendment  approved  May  10,  1919;  Stats.  1919,  p.  516.] 

§13a.  Materials  furnished  to  contractor.  The  board  of  supervisors, 
by  a  four-fifths  vote,  may  adopt  a  resolution  setting  forth  that  the 
improvement  to  be  made  is  of  more  than  local  importance,  and  that  all 
or  a  portion  of  the  materials  needed  for  the  improvement  are  to  be 
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purchased  and  furnished  to  the  contractor  and  paid  for  oul  of  the  gen- 
eral road  fund  or  out  of  the  fund  of  the  road  district  in  which  the  im- 
provement lies,  or  if  it  lies  in  two  or  more  road  districts,  out  of  the 
funds  of  such  districts  in  a  proportion  to  be  determined  by  the  board 
of  supervisors,  and  may  thereupon  purchase  and  furnish  to  the  contrac- 
tor such  materials,  and  pay  for  the  same  in  the  manner  set  forth  in 
said  resolution;  provided,  however,  that  no  material  shall  be  furnished 
the  contractor  unless  the  specifications  contain  a  statement  of  the  kind 
and  amount  of  the  material  to  be  furnished,  and  only  in  the  amoont 
and  of  the  kind  set  forth  in  said  specifications.  [New  section  added 
May  31,  1917;  Stats.  1917,  p.  1374.] 

§14.  Engineer  of  work.  The  board  of  supervisors  is  hereby  vested 
with  power  as  follows,  to  wit: 

1.  To  appoint,  at  any  stage  of  the  proceeding  before  calling  for  pro- 
posals or  bids,  any  competent  engineer,  to  be  designated  ''engineer  of 
work,*'  for  the  purpose  of  doing  and  furnishing  all  the  civil  engineering 
work  or  services,  surveying  and  similar  work  and  services  necessary  to 
the  proper  doing  of  the  work.  His  compensation  or  at  least  the  rate  or 
some  basis  for  computing  the  same  shall  be  fixed  and  stated  in  the  order 
of'  his  appointment,  which  said  order  shall  be  entered  in  the  minutes 
of  the  board;  provided,  any  county  officer  may  be  appointed  as  sneh 
engineer  without  coitipensation. 

2.  Superintendent  of  work.  To  appoint,  in  and  as  a  part  of  the  rose- 
lution  of  intention,  any  competent  person  to  be  designated  "superin- 
tendent of  work,"  whose  duty  it  shall  be  to  perform  the  services  for 
him  in  this  act  prescribed  or  indicated,  and  to  have  .the  general  actual 
supervision  of  the  work.  His  compensation  shall  be  fixed  at  the  time 
and  in  the  resolution  of  his  appointment  at  a  per  diem  not  to  exceed 
five  dollars  for  all  time  actually  devoted  to  the  work;  provided,  asj 
county  officer  may  be  appointed  as  such  superintendent  without  com- 
pensation. 

3.  Specifications.  To  designate  any  competent  person  for  the  pur- 
pose of  preparing  and  furnishing  the  specifications  required  by  section 
two  of  this  act,  and  with  such  designation  to  fix  his  compensation,  or 
some  basis  for  computing  the  same,  or  to  appoint  any  county  officer  of 
the  county  without  compensation. 

4.  Appointees.    Not  charge  against  county.    Snpervlsors  ineligible. 

To  appoint  and  designate  other  competent  persons  in  the  places  respee* 
tively  of  the  persons  so  originally  appointed,  with  compensation,  so  far 
as  practicable,  proportionately  the  same  as  fixed  for  the  original  ap> 
pointee,  and  to  appoint  such  additional  persons  as  may  be  needed  to 
carry  on  said  work;  and  to  fix  their  compensation  which  shall  be  a 
charge  against  the  district. 

No  part  of  such  or  any  compensation  for  said  officers  or  employees, 
or  for  services  rendered  by  any  of  them  shall  be  a  charge  against  the 
county  or  any  officer  thereof;  except  that  for  furnishing  specifications 
and  posting  the  resolution  of  intention  the  county  shall  bo  liable  In  case 
the  proceedings  cease  or  are  abandoned,  before  the  award  of  the  con- 
tract; provided,  however,  that  whenever  any  county  officer  is  appointed 
to  any  of  the  positions  hereinabove  mentioned  without  compensatioB, 
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the  actual  and  necessary  expenses  incurred  nnder  his  supervision,  includ- 
ing the  compensation  of  other  persons,  made  necessary  by  the  duties 
of  such  positions  shall  be  a  charge  against  the  county  but  shall  be  re- 
paid to  the  county  by  the  contractor  as  in  the  following  section  provided. 
No  member  of  the  board  of  supervisors  shall  be  eligible  to  appoint- 
ment to  any  office,  position  or  employment  under  this  act,  except  as 
county  officer  without  pay.  [Amendment  approved  May  31,  1917;  Stats. 
1917,  p.  1375.] 

§  15.  Costs  paid  by  contractor.  All  the  costs  and  expenses  of  the 
proceeding,  inclusive  especially  of  the  compensation  of  the  person  ap- 
pointed to  furnish  the  specifications,  of  the  superintendent  of  work,  of 
the  engineer  of  work,  of  the  cost  of  all  publications  under  this  act  re- 
quired to  be  made,  shall  be  chargeable  to  and  paid  by  the  contractor, 
and  they  shall  have  been  paid  before  delivery  of  the  bonds  shall  be 
made  by  the  county  treasurer;  provided,  however,  that  if  said  costs  and 
expenses  are  not  paid  within  ten  days  after  the  notice  given  that  said 
bonds,  excepting  such  number  thereof  as  may  be  withheld  to  satisfy 
claims  filed  as  hereinabove  provided  are  ready  for  delivery,  a  sufficient 
number  of  said  bonds  may  be  sold  at  not  less  than  ninety-five  per  cent 
of  their  face  value  to  fully  satisfy  said  costs  and  expenses,  any  surplus 
over  said  costs  and  expenses  obtained  by  such  sale  to  be  paid  to  said 
contractor;  provided,  further,  that  the  county  treasurer  may  make  de- 
livery of  such  bonds,  if  there  be  deposited  with  him,  subject  to  the 
order  of  the  board  of  supervisors,  money  to  the  amount  of  the  costs 
and  expenses  chargeable  to  the  contractor  as  the  same  is  stated  in  the 
attested  order  of  the  board  of  supervisors,  provided  for  in  section 
twelve  of  this  act.  The  contractor  and  all  persons  claiming  under  him 
any  interest  in  said  bonds,  whether  of  ownership;  lien  or  otherwise, 
shall  be  deemed  to  have  notice  of  the  contents  of  this  section.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.  1376.} 

§  15).  Adjustments  with  contractor.  Whenever  a  contractor  pays  into 
the  county  treasury  an  amount  larger  or  smaller  than  that  actually 
due  for  incidental  or  preliminary  expenses,  the  diflference  thus  arising 
shall  be  adjusted  by  transfers  from  or  to  the  interest  and  sinking  fund 
of  the  district  for  which  the  payment  was  made,  to  or  from  the  proper 
fund  of  the  county.  [New  section  added  May  27,  1919;  Stats.  1919, 
p.   1336.] 

ACT  1466. 

An  set  to  allow  unincorporated  towns  and  villages  to  establish,  equip 
and  maintain  systems  of  street  lights  on  public  highways;  to  pro- 
vide for  the  formation,  government  and  operation  of  highway  light- 
ing districts;  the  calling  and  holding  of  elections  in  such  districts; 
the  assessment,  collection,  custody  and  disbursement  of  taxes 
therein;  and  the  creation  of  ex-officio  boards  of  supervisors. 

[Approved  March  20,  1909.     Stats.  1909,  p.  551.] 

Amended  1911,  p.  439;  1913,^  447;  1915,  p.  943;  1917,  p.  1521. 

The  amendment  of  1917  follows: 

§  16.    Disposition  of  funds.    Bamainder  transferred  to  city  treasurer. 
The  revenue  derived  from  said  tax.  together  with  all  other  moneys  ac- 
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quired  in  any  manner  whatsoever  by  the  lighting  district  shall  be  paid 
into  the  county  treasury  to  the  credit  of  the  lighting  fund  of  the  diatriet 
wherein  said  tax  was  collected,  subject  only  to  the  order  of  the  board 
of  supervisors  of  said  district,  and  to  be  by  them  expended  only  for 
and  on  behalf  of  the  district  wherein  such  money  was  collected;  pro> 
vided,  however,  that  any  funds  arising  from  assessments  made  under 
the  provisions  of  this  act,  and  remaining  in  said  county  treasury  after 
the  payment  of  all  outstanding  legal  obligations  incurred  by  the  district, 
shall  be  ordered  transferred,  by  the  board  of  supervisors  of  the  county 
in  which  such  district  is  situated,  to  the  city  treasurer  of  the  city,  if 
any  there  be,  that  has  been  incorporated  since  the  formation  of  said 
district,  and  which  includes  within  its  corpo.'ate  limits  such  district  or 
any  considerable  portion  thereof.  If  such  incorporation  has  not  taken 
place,  then  said  funds  so  remaining  in  said  county  treasury  shall  be  trans> 
ferred  to  a  separate  fund  and,  upon  the  order  of  the  board  of  supervisors 
of  the  county,  shall  be  repaid  pro  rata  to  the  persons  by  whom  the  assess- 
ments were  originally  paid.  [Amendment  approved  June  1,  1917;  Stats. 
1917,  p.  1521.] 

§18a.  Annexation  of  territory.  Petition.  Notice.  Hearing.  Order 
granting  petition.  The  boundaries  of  any  such  highway  lighting  district 
may  be  altered  and  outlying  contiguous  territory  in  the  same  county 
in  which  a  lighting  district  is  sitpated  annexed  thereto  in  the  follow- 
ing manner:  A  petition  signed  by  the  owners  representing  at  least  one- 
fourth  in  number  of  the  total  owners  of  real  property,  and  at  least 
one-fourth  of  the  assessed  valuation,  as  shown  by  the  last  equalised 
assessment-book  of  the  county  in  which  such  lighting  district  is  situated, 
of  the  real  property,  in  such  contiguous  territory  proposed  to  be  an- 
nexed, designating  the  boundaries  of  such  contiguous  territory  proposed 
to  be  annexed  and  the  number  of  owners  of  real  property  in  such  terri- 
tory and  the  assessed  valuation  thereof,  as  shown  by  said  last  equalised 
assessment-book,  and  stating  that  such  proposed  territory  is  not  within 
the  limits  of  any  other  lighting  district,  and  asking  that  such  territory 
be  annexed  to  said  lighting  district,  shall  be  presented  to  the  board  of 
supervisors  of  the  county  in  which  said  lighting  district  is  situated. 

At  their  first  regular  meeting*  after  the  presentation  of  said  petition, 
said  board  of  supervisors  shall  cause  notice  of  said  petition  to  be  pub- 
lished in  a  newspaper  published  and  circulated  in  the  county  in  which 
said  lighting  district  is  situated,  if  there  be  such  a  newspaper,  other- 
wise by  posting  copies  of  said  notice  in  three  of  the  most  conspicoooa 
places  in  said  territory  proposed  to  be  annexed,  for  three  weeks  prior 
to  the  date  to  be  fixed  by  said  board  of  supervisors  for  hearing  said 
petition.  Upon  the  date  fixed  for  said  hearing,  or  to  which  it  may  be 
continued,  said  board  of  supervisors  shall  take  up  and  cona&der  said 
petition,  and  any  objections  thereto  which  may  be  filed  or  to  the  in> 
elusion  of  any  property  in  said  district. 

Said  board  of  supervisors  shall  have  the  power,  by  order  entered  on 
its  minutes,  to  grant  said  petition  eitl^r  in  whole  or  in  part,  and  by 
order  entered  on  its  minutes  to  alter  the  boundaries  of  said  lighting 
district,  and  annex  thereto  sll,  or  such  portion  of  said  contiguous  terri- 
tory, described  in  said  petition,  as  will  be  benefited  by  inchisioa  in 
said  lighting  district.     No  territory  which  will  not  bo  so  benefited,  or 
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which  is  not  contiguous  to  said  lighting  district,  or  which  is  not  de- 
scribed in  said  petition  shall  be  included  in  said  district. 

Such  order  shall  be  conclusive  evidence  of  the  validity  of  all  prior 
proceedings  leading  to  the  annexation  or  recited  in  said  order,  and  from 
and  after  the  making  of  said  order,  such  territory  shall  become  and  be 
a  part  of  such  lighting  district  and  shall  be  taxed,  together  with  the 
remainder  of  said  district,  for  all  taxes  to  be  thereafter  levied  by  baid 
board  of  supervisors,  for  the  maintenance  of  said  lighting  district. 
[New  section  added  June  1,  1917;  Stats.  1917,  p.  1522.1 

§  18b.  If  district  annexed  to  city.  If  part  of  district  annexed*  Upon 
the  annexation  of  all  or  of  any  portion  of  the  territory  embraced  in 
any  such  lighting  district  to  an  incorporated  city  or  city  and  county, 
all  funds  paid  into  the  county  treasury  to  the  credit  of  the  lighting 
fund  of  such  district,  if  the  whole  of  such  district  shall  be  annexed, 
shall  be  turned  over  by  the  board  of  supervisors  of  such  district  to 
the  treasurer  of  said  incorporated  city,  or  city  and  county,  and  admin- 
istered by  the  legislative  body  of  said  incorporated  city,  or  city  and 
county;  said  legislative  body  shall  have  all  of  the  powers  and  perform 
all  of  the  duties  granted  to  or  imposed  upon  the  board  of  supervisors 
of  the  county  in  which  such  district  is  located  and  of  the  board  of 
supervisors  of  said  district,  and  shall  carry  out  the  provisions  of  this 
act  as  to  such  district  to  the  same  purpose  and  extent  as  if  originally 
constituted,  under  the  provisions  of  this  act,  the  governing  body  thereof. 
Upon  the  expenditure  of  the  fuuds  and  the  discharge  of  the  obligations 
and  liabilities  of  any  such  lighting  district,  the  whole  of  which  has 
been  annexed  to  an  incorporated  city,  or  city  and  county,  such  district 
shall  ipso  facto  be  dissolved  with  the  same  force  and  effect  as  if  dis- 
solved under  the  provisions  of  section  eighteen  of  this  act.  In  the  event 
of  the  annexation  of  a  portion  of  the  territory  embraced  in  any  such 
Ughting  district  to  an  incorporated  city,  or  city  and  county,  such  pro- 
portionate part  of  the  funds  collected  for  the  benefit  of  such  district 
and  remaining  unexpended  as  the  area  of  the  territory  so  annexed  bears 
to  the  total  area  of  said  district,  shall  be  paid  over  to  the  treasurer  of 
such  incorporated  city,  or  city  and  county,  in  the  manner  hereinabove 
provided,  and  administered  by  the  legislative  body  of  such  city,  or 
eity  and  county,  until  the  same  are  expended,  for  the  benefit  of  the 
portion  of  such  district  so  annexed.  Upon  the  expenditure  of  such  funds 
in  the  manner  required  in  this  act  the  territory  of  such  district  so  an- 
nexed shall  be  deemed  to  be  withdrawn  from  said  lighting  district  and 
thereafter  the  remaining  territory  embraced  in  said  district  and  not  so 
annexed  shall,  upon  a  resolution  adopted  by  the  board  of  supervisors 
of  the  county  in  which  such  territory  is  located,  be  and  become  a  light- 
ing district  within  the  meaning  of  this  act  and  so  remain  until  dis- 
solved as  provided  in  this  act.  [New  section  added  June  1,  1917;  Stats. 
1917,  p.  1523.]. 

ACT  1466b. 

An  act  calling  a  special  election  to  be  held  on  Tuesday,  July  1,  19-19, 
end  providing  for  the  submission  thereat  to  the  qualified  electors 
of  the  state  of  en  amendment  to  the  constitution  of  the  state  of 
California  known  as  Senate  Constitutional  Amendment  Number  27, 
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proposed  bj  the  legislature  of  said  state  at  its  forty-third  Eession, 
providing  for  the  issuance  of  bonds  to  the  amount  of  forty  million 
dollars  for  the  completion  of  the  state  highway  system  and  the 
acquisition  and  construction  of  other  state  highways  by  the  slate 
department  of  engineering,  and  making  an  appropriation  for  the 
purposes  of  this  act.  [Approved  April  24,  1919.  Stats.  1919,  p.  136. 
In  effect  immediately.] 

ACT  1467a. 

An  act  expressing  assent  of  the  state  of  California  to  the  provisions 
of  the  act  of  congress  approved  July  11,  1916,  entitled  "An  act  to 
provide  that  the  United  States  shall  aid  the  states  in  the  constrae- 
tion  of  rural  post  roads,  and  for  other  purposes." 

[Approved  March  21,  1917.     Stats.  1917,  p.  20.     In  effect  July  27,  1917.] 

§  1.  Assent  to  act  of  congress  approved  July  11,  1916.  The  state  of 
California  hereby  assents  to  the  provisions  of  the  act  of  congress  ap- 
proved July  11,  1916,  entitled  "An  act  to  provide  that  the  United  States 
shall  aid  the  states  in  the  construction  of  rural  post  roads,  and  for  other 
purposes.** 

ACT  14671). 

An  act  authorizing  counties  and  municipalities  to  perform  street  work 
upon  highways  under  the  control  of  the  state. 

[Approved  May  3,  1919.    Stats.  1919,  p.  138.] 

§1.  Local  imiNrovements  on  state  highway.  The  several  counties, 
municipalities  and  road  divisions  of  this  state,  within  the  limits  of  which 
may  exist  a  state  highway  or  highways  under  the  jurisdiction  and  con- 
trol of  the  state  engineering  department,  are  hereby  empowered  to  do 
or  order  to  be  done  on  such  highways  any  paving,  curbing,  street  work 
or  sewer  work  authorized  by  law;  provided,  however,  that  permission 
to  do  any  such  work  shall  first  be  obtained  from  the  state  department 
of  eng^neeiing  and  all  grades,  elevations  or  curb  lines  sought  to  be  estab- 
lished or  pavement  proposed  to  be  constructed  by  any  county,  munic- 
ipality or  road  division  shall  first  be  approved  by  said  engineeriag  de- 
partment of  the  state;  and  provided,  further,  that  in  case  any  existing 
pavement  should  be  injured  as  a  result  of  such  work,  such  pavement 
shall  be  restored  to  the  satisfaction  of  said  engineering  department. 

ACT  1468a. 

An  act  to  provide  for  maintenance  of  county  highways  imfMroved  under 
bond  issues  in  the  counties  of  the  state  and  empowering  the  boards 
of  supervisors  to  levy  taxes  therefor. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1391.] 

Amended  1913;  Stats.  1913,  p.  1147;  1919,  State.  1919,  p.  342. 

The  amendment  of  1919  follows: 

§2.  County  highway  maintenance  fund.  The  board  of  supervisors 
must  annually,  for  each  fiscal  year,  levy  a  tax  not  to  exceed  ten  cents 
on  each  one  hundred  dollars  of  value  of  taxable  property  of  the  county 
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fop  each  oae  hundred  miles  or  fraction  thereof  of  improved  county  high- 
ways under  a  bond  issue  therefor.  This  tax  shall  be  collectible  by  the 
several  officers  charged  with  the  collection  of  other  county  taxes  in  the 
same  manner,  and  at  the  same  time  as  other  county  taxes  are  collectible 
on  all  property;  and  the  collection  must  be  paid  into  the  county  treas- 
ury, and  by  the  county  treasurer  converted  into  a  separate  fund  hereby 
created  and  known  as  the  county  highway  maintenance  fund.  The 
money  derived  from  such  tax  must  be  applied  solely  to  the  maintenance 
of  county  highways  improved  under  a  bond  issue  to  cover  the  whole 
county.     [Amendment  approved  May  7,  1W9;  Stats.  1919,  p.  342.] 

TITLE  230. 

HISTORIC  PROPERTY. 
ACT  1468CL 

An  act  to  create  a  commission  for  the  purpose  of  making  a  survey  of 
loeal  historical  material  in  the  state  of  California;  defining  the 
power  and  duties  of  said  commission;  and  making  an  appropriation 
therefor. 

[Approved  June  12,  1915.    Stats.  1915,  p.   1528.] 

Amended  1917;  Stats.  1917,  p.  572. 

The  amendment  of  1915  follows: 

§4.  Purpose  of  commissioii.  Models  of  mission  buildings.  Notice. 
The  purpose  of  this  commission  shall  be  to  make  a  survey  of  the  ma- 
terial on  local  history  within  the  state  of  California  by  investigating 
documents  in  local  depositories  and  in  the  possession  of  private  individ- 
uals and  other  sources  of  original  information  on  the  early  history  of 
the  state  of  California  and  to  compile,  keep  and  publish  a  record  of  such 
sources  of  information;  and  to  investigate  and  acquire  information  as 
to  the'  physical  characteristics  of  the  several  missions  which  were  main- 
tained in  the  state  of  California  under  the  charge  of  the  Franciscan 
fathers  prior  to  the  time  of  the  secularization  thereof,  and  to  cause  to 
be  made  a  record  thereof,  and  to  be  created  models  of  the  several 
mission  buildings  and  outbuildings  connected  therewith,  which  shall  be 
accurate  representations  of  the  mission  buildings  and  outbuildings  con- 
nected with  the  same  as  they  were  at  the  time  when  the  Franciscan 
fathers  were  in  charge,  and  the  same  shall  be  known  respectively  as 
the  California  model  of  each  particular  mission  in  question,  and  the 
said  commission  shall  cause  to  be  prepared  plans  and  specifications  suffi- 
cient in  detail  to  enable  any  of  said  buildings  and  outbuildings  to  be 
restored,  and  the  commission  shall  have  authority  to  pass  upon  and 
determine  the  relative  accuracy  of  information  to  be  obtained  and  to 
establish  for  the  state  the  models  and  plans  and  specifications  thereof; 
provided,  however,  that  no  model  shall  thus  be  established  as  the  cor- 
rect model  of  any  mission  unless  the  said  commission  shall  first  have 
published  for  a  period  of  at  least  sixty  days  a  notice  to  the  pubUc  fixing 
a  time  and  place  at  which  any  person  interested  in  the  said  respective 
mission,  or  having  information  as  to  the  condition  of  said  mission  build- 
ings, or  any  part  thereof,  may  present  to  the  commission  facts,  p*ipers, 
documents,  records  or  other  information  substantiating  the  said  person's 
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ideas  as  to  the  condition  of  said  mission  buildings  at  the  time  in  ques- 
tion, which  notice  must  be  published  in  one  newspaper  in  the  city  of 
San  Francisco,  one  newspaper  in  the  city  of  Sacramento,  one  newspaper 
in  the  city  of  Los  Angeles,  and  one  newspaper  in  the  county  in  which 
said  mission  building  was  situated. 

ACT  1468f . 

An  act  directing  the  California  historical  survey  commission  to  prepare 
a  record  of  California's  part  in  the  war  between  the  United  States 
and  the  central  European  powers  and  to  compile  biographical 
sketches  of  California's  citizens  who  served  in  the  army,  navy  or 
marine  corps  of  the  United  States  during  said  war,  and  making  an 
appropriation  to  carry  out  the  purposes  hereof. 

[Approved  May  23,  1919.     Stats.  1919,  p.  830.] 

§  1.  History  of  CaJlfomla's  service  in  great  war.  It  shall  be  the  duty 
of  the  California  historical  survey  commission  to  prepare  and  compile 
for  publication  a  record  of  California's  part  in  the  great  war  between 
the  United  States  and  the  central  European  powers.  It  shall  be  the 
further  duty  of  the  said  commission  to  prepare  and  compile  for  publica- 
tion a  book  or  books  in  which  shall  appear  a  brief  biography,  together 
with  a  picture  or  likeness  if  obtainable,  of  each  citizen  of  the  state  of 
California  who  served  in  either  the  army,  navy  or  marine  corps  of  the 
United  States  of  America  at  any  time  during  said  war. 

§2.  Appropriation.  Out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  there  is  hereby  appropriated  the  sura  of  five 
thousand  dollars  to  be  expended  by  the  California  historical  survey  com- 
mission in  carrying  out  the  duties  imposed  upon  it  by  this  act. 

TITLE  241. 

HOTELS. 
ACT  1630. 

An  act  to  regulate  the  building  and  occupancy  of  hotels  and  lodging- 
houses  in  incorporated  towns,  incorporated  cities,  and  cities  and 
counties,  and  to  provide  penalties  for  the  violation  thereof.  [Ap- 
proved June   16,  1913.     Stats.   1913,  p.  1429.] 

Repealed  1917;  Stats.  1917,  p.  1422.     See  next  Act. 

ACT  ISSOa. 

\n  act  to  regulate  the  erection,  construction,  reconstruction,  moving, 
alteration,  maintenance,  use  and  occupancy  of  hotels,  and  the  main- 
tenance, use  and  occupancy  of  the  premises  and  land  on  which  hotels 
are  erected  or  located,  in  all  parts  of  the  state  of  California,  includ- 
ing incorporated  towns,  incorporated  cities,  and  incorporated  eities 
and  counties,  and  to  provide  penalties  for  the  violation  thereof;  aud 
repealing  an  act  act  entitled  "An  act  to  regulate  the  building  and 
occupancy  of  hotels  and  lodging-houses  in  incorporated  towns,  in- 
corporated cities,  and  eities  and  counties,  and  to  provide  penalties 
for  the  violation  thereof,"  approved  June  16,  1913,  Statutes  of  Cali- 
fornia of  1913,  page  1429. 

[Approved   May   31,    1917.     Stats.   1917,   p.   1422.    In  eCfect  September 

1,  1917.] 
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§1.  Title.  This  act  shall  be  known  as  the  "state  hotel  and  lodging- 
house  act/'  and  its  provisions  shall  apply  to  all  parts  of  the  state  of 
California,  including  incorporated  towns,  incorporated  cities,  and  incor- 
porated cities  and  counties. 

§2.  Duty  of  buUd^  department.  Daty  of  housing  department.  In 
case  no  such  departments.  Enforcement.  Power  of  commission  of  im- 
migration and  housing.  It  shall  be  the  duty  of  the  "building  depart- 
ment" of  every  incorporated  town,  incorporated  city,  and  incorporated 
city  and  county,  to  enforce  all  the  provisions  of  this  act  pertaining  to 
the  erection,  construction,  reconstruction,  moving,  conversion,  alteration 
and  arrangement  of  hotels  and  to  issue  the  certificate  of  "final  com- 
pletion*' hereinafter  provided.  . 

It  shall  be  the  duty  of  the  "housing  department"  and  if  there  is  no 
housing  department  the  health  department  of  every  incorporated  town, 
incorporated  city,  and  incorporated  city  and  county  to  enforce  all  of 
the  provisions  of  this  act  pertaining  to  the  maintenance,  sanitation,  ven- 
tilation, use  and  occupancy  of  hotels  after  said  hotels  have  been  erected, 
constructed  or  altered,  as  the  case  may  be,  and  the  certificate  of  "final 
completion"  has  been  issued  by  the  building  department  and  to  issue 
the  "permit  of  occupancy"  as  hereinafter  provided. 

In  the  event  that  there  is  no  building  department  or  no  housing  de- 
partment or  health  department  in  an  incorporated  town,  incorporated 
city  or  incorporated  city  and  county,  it  shall  be  the  duty  of  the  officer 
or  officers  who  are  charged  with  the  enforcement  of  ordinances  and  laws 
regulating  the  erection,  construction  or  alteration  of  buildings,  or  the 
maintenance,  sanitation,  ventilation  or  occupancy  of  buildings,  or  of  the 
police,  fire  or  health  regulations  in  said  incorporated  town,  incorporated 
city  or  incorporated  city  and  county  to  enforce  all  of  the  provisions  of 
this  act. 

In  every  county  it  shall  be  the  duty  of  the  officer  or  officers  who  are 
charged  with  the  enforcement  of  ordinances  or  laws  regulating  the  erec- 
tion, construction  or  alteration  of  buildings,  or  of  the  maintenance, 
sanitation,  occupancy  and  ventilation  of  buildings,  or  of  the  police,  fire 
or  health  regulations  in  said  county,  to  enforce  all  of  the  provisions  of 
this  act  outside  of  the  limits  of  any  incorporated  town  or  incorporated 
city. 

Every  incorporated  town,  incorporated  city,  or  incorporated  city  and 
county  in  the  state  of  California  shall  have  authority,  and  it  is  hereby 
empowered  and  given  authority,  to  designate  and  charge  by  ordinance 
any  other  department  or  officer  than  the  department  or  officers  mentioned 
herein,  with  the  enforcement  of  this  act,  or  any  portion  thereof. 

The  commission  of  immigration  and  housing  of  California  shall  have, 
and  it  is  hereby  empowered  and  given  authority  to  enforce  the  provisions 
of  this  act,  which  do  not  pertain  to  the  actual  erection,  construction, 
reconstruction,  moving,  conversion,  alteration  and  arrangement  of  hotels 
in  all  parts  of  the  state  of  California,  including  all  incorporated  towns, 
incorporated  cities,  incorporated  cities  and  counties,  in  the  state  of  Cali- 
fornia, whenever  said  commission  finds  or  discovers  a  violation  or  viola- 
tions of  the  provisions  of  this  act  and  notifies  the  local  department  or 
officer,  or  departments  or  officers  who  are  charged  with  the  enforcement 
of  the  provisions  of  this  act,  in  writing,  of  such  vijolation  or  violations, 
and  the  s^d  local  department  or  officer,  or  departments  or  officers,  fail, 
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neglect  or  refuse  to  enforce  the  provisions  of  the  said  act  within  thirty 
days  thereafter;  provided,  however,  that  the  said  commission  of  im- 
migration and  housing  of  California  shall  enforce  the  provisions  of  this 
act  only  in  the  instances  specified  in  said  written  notice. 

§  3.  Unlawful  to  construct  hotel  contrary  to  act.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation,  whether  as  owner,  agent,  con- 
tractor, builder,  architect,  engineer,  superintendent,  foreman,  plumber, 
tenant,  lessee,  lessor,  occupant,  or  in  any  other  capacity  whatsoever,  to 
erect,  construct,  reconstruct,  alter,  build  upon,  move,  convert,  use,  occupy 
or  maintain,  or  to  cause,  permit  or  suffer  to  be  erected,  constructed,  re- 
constructed, altered,  built  upon,  moved,  converted,  used,  occupied  ot 
maintained  any  hotel  or  any  portion  thereof  contrary  to  the  provisions  of 
this  act,  or  to  commit  or  maintain  or  cause  or  permit  to  be  committed 
or  maintained  any  nuisance  in  or  upon  any  hotel  or  any  portion  thereof, 
or  any  of  the  premises,  yards  or  courts  which  are  a  part  thereof,  or 
which  are  required  by  the  provisions  of  this  act;  or  to  do  or  cause  to 
be  done,  or  to  use  or. cause  to  be  used,  any  privy,  sewer,  cesspool,  plumb- 
ing or  house  drainage  affecting  the  sanitary  condition  of  any  hotel  or 
any  portion  thereof,  or  of  the  premises  thereof,  contrary  to  any  of  the 
provisions  of  this  act. 

§4.  Alterations.  It  shall  be  unlawful  for  any  person  to  make  any 
alterations  or  changes  or  reconstruction  work  of  any  kind  whatsoever, 
to  any  hotel  erected  prior  to  the  passage  of  this  act,  or  to  any  hotel 
hereafter  erected,  or  to  increase  the  height,  in  any  manner  which  would 
be  inconsistent  with  any  of  the  provisions  of  this  act,  or  in  violation  of 
the  said  provisions  of  this  act;  or  in  any  manner  to  diminish  the  size 
of  the  yards,  courts  or  shafts  or  the  size  of  windows  or  skylights,  or  to 
remove  any  stairway  or  fire-escape,  or  to  obstruct  the  egress  from  such 
building  or  from  the  hallways  or  stairways,  or  to  do  anything  that 
would  affect  the  ventilation  and  sanitation  of  the  building,  contrary 
to  any  of  the  provisions  of  this  act. 

§5.  Building  converted  to  use  as  hoteL  Building  moved.  Bnildlng 
reconstructed.  A  building  not  erected  for,  or  which  is  not  used  as  a 
hotel  at  the  time  of  the  passage  of  this  act,  if  hereafter  converted  to 
or  altered  for  such  use,  shall  thereupon  become  subject  to  all  of  the 
provisions  of  this  act  affecting  hotels  hereafter  erected. 

A  building  used  as  a  hotel  at  the  time  of  the  passage  of  this  act,  if 
moved,  shall  be  made  to  conform  to  all  of  the  provisions  of  this  act 
affecting  hotels  hereafter  erected,  in  so  far  as  they  pertain  to  the  per- 
centage of  lot  occupied  and  the  size  of  outer  courts,  inner  courts  bounded 
by  a  lot  line,  and  yards. 

It  shall  be  unlawful  to  reconstruct  any  hotel  which  is  hereafter  dam- 
aged by  fire  or  the  elements  to  an  extent  in  excess  of  fifty-one  per  cent 
of  its  physical  proportions,  unless  the  said  building  is  made  to  conform 
to  all  the  provisions  of  this  act  affecting  hotels  hereafter  erected. 

§6.  Penalty  for  violation.  Any  person,  firm  or  corporation  violat- 
ing any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punishable  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  a  county  jaU 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonmenti  and  in 
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addition  to  the  penalty  therefor,  shall  be  liable  for  all  costs,  expense 
and  disbursements  paid  or  incurred  by  the  department,  by  any  of  the 
ofBcers  thereof,  or  by  any  agent,  employee  or  contractor  of  same,  in  the 
prosecution  of  such  violation.  The  costs,  expense  and  disbursements  by 
this  section  provided  shall  be  fixed  by  the  court  having  jurisdiction  of 
the  matter. 

Procedure.  Except  as  herein  otherwise  specified,  the  procedure  for  the 
prevention  of  violations  of  this  act,  for  the  vacation  of  hotels  or  premises 
nnlawfully  occupied,  or  for  the  abatement  of  a  nuisance  in  connection 
with  a  hotel,  or  the  premises  thereof,  shall  be  as  set  forth  in  the  charter 
and  ordinances  of  the  municipality  in  which  the  procedure  is  instituted. 

§  7,  Permit  to  erect  lioteL  ^plication  for  permit.  Affidavit. '  Per- 
mit Issued.  Sevocation.  Plans  kept  on  premises.  Permit  for  nominal 
alterations*  Expiration  of  permit.  In  every  incorporated  town,  incor- 
porated city,  and  incorporated  city  and  county,  it  shall  be  unlawful  to 
commence  or  to  proceed  with  the  erection,  construction,  reconstruction, 
conversion  or  alteration  of  a  hotel,  or  to  move  or  to  build  upon  a  hotel, 
or  to  convert  a  building  or  any  portion  thereof  into  use  as  a  hotel  with- 
out  first  obtaining  a  permit  in  writing  so  to  do  from  the  department 
charged  with  the  enforcement  of  this  act.  Any  person,  firm  or  corpora- 
tion desiring  such  a  permit  shall  file  an  application  therefor  with  the 
department  charged  with  the  enforcement  ef  this  act.  Said  application 
shall  give  a  detailed  statement  in  writing,  verified  under  oath  by  the 
person  making  the  same,  of  the  erection,  construction,  reconstruction, 
moving,  conversion,  or  alteration,  as  the  case  may  be,  upon  blanks  or 
forms  to  be  furnished  by  the  said  department.  The  said  application 
must  be  accompanied  with  a  full,  true  and  complete  set  of  the  plans 
of  the  hotel,  or  alteration,  or  work  proposed,  as  the  case  may  be,  to- 
gether with  a  set  of  specifications  describing  the  materials  proposed  to 
enter  into  the  construction  of  the  proposed  work,  also  a  plan  of  the  lot 
on  which  such  building  is  proposed  to  be  erected,  constructed,  recon- 
structed, converted,  altered  or  moved,  as  the  case  may  be.  Such  state- 
ment shall  give  in  full  the  name  and  address  by  street  and  number  of 
the  owner  or  owners,' also  the  name  and  address  of  the  architect  and  of 
the  contractor,  if  there  be  such  an  architect  or  contractor;  also  shall 
give  such  other  data  and  information  as  in  the  judgment  of  the  depart- 
ment charged  with  the  enforcement  of  this  act  is  deemed  necessary. 

The  affidavit  to  said  application  shall  allege  that  the  plans  and  speci- 
fications are  true  and  contain  a  correct  description  of  the  proposed  hotel, 
lot  and  proposed  work.  If  any  person  other  than  the  owner  makes  such 
affidavit,  such  person  shall  not  be  recognized  except  that  he  allege  in 
his  affidavit  that  he  is  authorized  and  empowered  by  the  said  owner  to 
act  for  him  and  to  sign  the  required  affidavit.  Said  department  charged 
with  the  enforcement  of  this  act  shall  cause  all  such  plans,  specifications 
and  statements  to  be  examined,  and  if  it  appears  that  they  conform  to 
the  provisions  of  this  act,  shall  then  issue  a  permit  to  the  person  sub- 
mitting the  same.  Said  department  may,  from  time  to  time,  approve 
changes  in  any  plans,  specifications  or  statements  previously  approved 
by  it;  provided,  that  all  changes  when  so  made  shall  be  in  conformity 
with  the  provisions  of  this  act.  Said  department  shall  have  the  pow-^r  to 
revoke  or  cancel  any  permit  or  approval  that  it  has  previously  issued 
in  case  of  any  refusal,  failure  or  neglect  of  the  person  to  whom  such 
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permit  or  approval  has  been  issued  to  comply  with  any  of  the  provisions 
of  this  act,  or  in  case  any  false  statement  or  misrepresentation  is  made 
in  any  of  the  said  plans,  specifications  or  statements  submitted  or  filed 
for  such  permit  or  approval.  The  erection,  construction,  reconatructlon, 
moving,  alteration  or  conversion  of  any  such  hotel,  as  the  case  may  be, 
shall  be  made  in  accordance  with  the  plans,  specifications  and  statementa 
submitted  or  filed,  and  for  which  the  permit  is  issued. 

A  true  copy  of  the  plans,  specifications  and  other  information  sub- 
mitted or  filed,  upon  which  a  permit  is  issued,  with  the  approval  of  the 
department  with  which  they  are  filed,  stamped  or  written  thereon,  shall 
be  kept  upon  the  premises  of  the  hotel  or  work  for  which  the  said  permit 
is  issued,  from  the  commencement  of  the  said  building  or  work  to  the 
final  completion  of  same,  and  shall  be  subject  to  inspection  at  all  times 
by  proper  authorities. 

The  departihent  charged  with  the  enforcement  of  this  act  may,  at  its 
discretion,  issue  a  permit  in  case  of  nominal  alterations  or  repairs,  when 
application  is  made  therefore,  in  writing,  by  the  owner  or  his  agent,  when 
the  making  of  said  nominal  alterations  and  repairs  do  not  affect  any 
structural  feature  or  the  sanitation  or  the  ventilation  of  the  hotel,  with- 
out requiring  the  filing  of  plans  or  specifications. 

The  issuance  or  granting  of  a  permit  or  approval  by  the  department 
charged  with  the  enforcement  of  this  act  under  the  authority  of  this 
section  shall  not  be  deemed  er  construed  to  be  a  permit  or  an  approval 
of  the  violation  of  any  of  the  provisions  of  this  act. 

Every  permit  or  approval  which  is  issued  by  the  department  charged 
with  the  enforcement  of  this  act,  but  under  which  no  work  has  been 
done  within  ninety  days  from  the  date  of  issuance,  or  where  work  has 
been  suspended  for  a  period  of  ninety  days,  shall  expire  by  limitation 
and  a  new  permit  shall  be  obtained  before  the  work  may  be  done. 


§  8.  "Certificate  of  final  completion'*  and  '*pennit  of  occupancj.'' 
newal  of  permit  of  occupancy.  Certificate  issued.  Pennit  issued.  HoM 
occupied  without  certificate  or  permit  deemed  nuisance.  In  every  incor- 
porated town,  incorporated  city,  and  incorporated  city  and  county,  it 
shall  be  unlawful  to  occupy  or  to  permit  to  be  occiipied,  any  hotel  here- 
after erected,  constructed,  reconstructed,  altered,  converted  or  moved, 
as  the  case  may  be,  or  any  portion  thereof,  for  human  habitation  until 
the  issuance  of  a  '^certificate  of  final  completion"  and  a  "permit  of  oc- 
cupancy" by  the  department  or  departments  charged  with  the  enforce- 
ment of  this  act. 

It  shall  also  be  unlawful  to  occupy  any  existing  hotel  until  a  permit 
of  occupancy  has  been  issued  by  the  department  designated  to  issue  stteh 
permit. 

Every  permit  of  occupancy  shall  be  renewed  each  calendar  year  by 
the  department  designated  to  issue  the  said  permit;  provided,  that  no 
structural  alteration,  or  changes  have  occurred  since  the  issuance  of  the 
certificate  of  final  completion;  and  provided,  that  all  other  provisions  of 
this  act  have  been  complied  with. 

Any  person  desiring  a  certificate  shall  file  a  notice  with  the  depart- 
ment charged  with  the  enforcement  of  this  act.  Said  department  shall 
cause  an  inspection  to  be  made  of  the  said  hotel  or  portion  thereof,  or 
work  described  in  the  said  notice,  within  ten  days  after  written  appli- 
cation therefor,  and  shall  issue  a  "certificate  of  final  completion''  if  it 
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is  found  tbat  all  the  provisions  of  this  act,  regulating  the  erection,  con- 
struction, alteration  or  moving,  as  the  case  may  be,  have  been  complied 
with. 

The  department  charged  with  the  enforcement  of  this  act  and  desig- 
nated to  issue  the  permit  of  occupancy,  shall  issue  the  said  ''permit  of 
oecupaney"  upon  application,  in  writing,  therefor  by  the  owner  or  his 
agent,  and  upon  the  filing  by  the  owner  or  his  agent  of  such  statements 
or  recorde  required  by  the  department,  after  the  '^certificate  of  final 
completion"  has  been  issued;  provided,  that  no  violations  have  occurred 
since  the  issuance  of  the  certificate  of  final  completion,  or,  in  the  case 
of  a  hotel  erected  prior  to  the  passage  of  this  act,  and  for  which  no 
certificate  of  final  completion  has  been  issued,  then  after  the  said  de- 
partment has  caased  an  inspection  to  have  been  made  of  the  said  hotel 
and  has  found  that  all  of  the  provisions  of  this  act  applying  to  such 
hotel  have  been  complied  lyith. 

All  permits  and  certificates  shall  be  made  in  duplicate  and  a  copy 
shall  remain  on  file  in  the  department  issuing  them. 

Any  hotel  hereafter  erected,  altered,  converted  or  moved,  which  is 
occupied,  or  any  portion  thereof  which  is  occupied  for  human  habitation, 
prior  to  a  "certificate  of  final  completion"  or  a  "permit  of  occupancy" 
being  issued,  shall  be  deemed  a  nuisance  and  the  department  or  depart- 
ments charged  with  the  enforcement  of  this  act  may  cause  it  to  be 
vacated,  until  the  said  certificate  of  completion  and  permit  of  occupancy 
have  been  obtained  in  accordance  with  the  provisions  of  this  act. 

§9.  Power  to  enter  hotel.  The  department  or  departments  charged 
with  the  enforcement  of  this  act  in  any  incorporated  town,  incorporated 
city,  and  incorporated  city  and  county,  or  county,  and  the  authorized 
officers,  agents  or  employees  of  such  department  or  departments,  may, 
whenever  necessary,  enter  hotels  or  portions  thereof,  or  the  premises 
thereof,  within  the  corporate  limits  of  such  towns,  cities,  cities  and 
counties,  or  counties,  for  the  purpose  of  inspecting  such  buildings,  in 
order  to  secure  compliance  with  the  provisions  of  this  act  and  to  pre- 
vent violations  thereof. 

The  members  of  the  commission  of  immigration  and. housing  of  Cali- 
fornia and  the  agents,  officers  or  employees  of  said  commission  may, 
whenever  necessary,  enter  hotels  or  portions  thereof,  or  the  premises 
thereof,  for  the  purpose  of  inspecting  such  buildings  in  order  to  secure 
compliance  with  the  provisions  of  this  act  and  to  prevent  violations 
thereof. 

The  owner  or  his  authorized  agent  may,  whenever  necessary,  enter 
hotels  or  portions  thereof,  or  the  premises  thereof,  owned  by  him,  to 
carry  out  any  instructions  or  to  perform  any  work  required  to  be  done 
by  the  provisions  of  this  act. 

§10.  Deflnitions.  For  the  purpose  of  this  act,  certain  words  and 
phrases  are  defined  as  follows,  unless  it  shall  be  apparent  from  their 
context  that  they  have  a  di  fife  rent  meaning: 

Words  used  in  the  singular  include  the  plural,  and  the  plural,  the 
singular. 

Words  used  in  the  present  tense  include  the  future. 

Words  used  in  the  masculine  gender  include  the  feminine,  and  the 
feminine,  the  masculine. 
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Words  "building  departments/'  "health  department/'  "housing  depart- 
ment/' "department  charged  with  the  enlorcement  of  tkia  act/'  **fire 
commissioner/'  shall  be  construed  as  if  followed  by  the  words,  "of  the 
incorporated  town,  incorporated  city,  incorporated  city  and  eounty,  or 
county,"  as  the  case  may  be,  in  which  the  hotel  is  situated. 

"Approved"  means  whatever  material,  appliance,  appartenanee,  or 
other  matter  meets  the  requirements  and  approval  of  the  departoMnt 
charged  with  the  enforcement  of  this  act,  or  which  is  approved  by 
local  ordinance  of  the  municipality  in  which  the  building  is  situated, 
or  any  appliance,  appurtenance,  or  other  matter  which  conforms  to  the 
requirements  of,  and  bears  the  approval  of  the  "national  board  of 
fire  underwriters";  provided,  however,  that  no  such  material,  applianee, 
appurtenance  or  other  matter  shall  be  deemed  "approved"  for  use  where, 
or  in  such  a  manner  as  would  be  inconsistent  with  the  intent,  or  spe- 
cific provisions  of  this  act. 

"Basement"  is  any  story  or  portion  thereof  partly  below  the  level 
of  the  curb  or  the  actual  adjoining  ground  level,  the  ceiling  of  which 
in  no  part  is  less  than  seven  feet  above  the  curb  level  or  actual  adjoin- 
ing grround  levels.  If  the  adjoining  ground  is  excavated  to  or  below 
the  curb  level,  or  to  or  below  the  adjoining  natural  ground  level,  such 
excavated  space  shall  have  not  less  than  the  minimum  width  and  length 
required  in  this  act  for  outer  courts.     Every  basement  is  a  story. 

"Building"  is  a  hotel. 

"Building  department"  means  the  commissioner  of  buildings,  super- 
intendent of  buildings,  chief  inspector  of  buildings,  or  any  oiBcer  or 
department  charged  with  the  enforcement  of  ordinances  and  laws  regu- 
lating the  construction  and  alteration  of  buildings  or  structures. 

"Cellar"  is  any  story  or  portion  thereof,  the  ceiling  of  whieh  in  any 
part  is  less  than  seven  feet  above  the  curb  level  and  actual  adjoining 
ground  levels. 

"Court"  is  an  open,  unoccupied  space  other  than  a  yard  on  the  lot 
on  which  is  situated  a  hotel.  A  court,  one  entire  side  or  end  of  wbleb 
is  bounded  by  a  front  yard,  a  rear  yard  or  a  side  yard,  or  by  the  front 
of  lot,  or  by  a  street  or  a  public  alley,  is  an  "outer  court."  Every  eonrt 
which  is  not  an  "outer  court"  is  an  "inner  court." 

Every  court  shall  be  open  and  unobstructed  to  the  sky  from  a  point 
not  more  than  two  feet  above  the  floor  line  of  the  lowest  story  in  the 
building  in  which  there  are  windows  from  rooms  abutting  the  said  courts 
except  that  a  cornice  on  the  building  may  extend  into  an  "outer  court^ 
two  inches  for  each  one  foot  in  width  of  such  court,  and  a  cornice  may 
extend  into  an  "inner  court"  one  inch  for  each  one  foot  in  width  o^ 
such  court. 

"Curb  level"  is  the  curb  level  opposite  the  center  of  the  "front  of  lot," 

Wherever  the  word  "department"  is  used  it  means  the  building  de- 
partment, the  housing  department,  the  health  department  or  such  other 
department  or  officer,  or  departments  or  officers,  who  are  charged  witli 
the  enforcement  of  the  provisions  of  this  act. 

"Dormitory"  is  a  room  in  which  more  than  two  persons  are  "guests" 
and  arp  not  living  together,  and  shall,  for  the  purpose  of  computing 
the  number  of  rooms,  be  deemed  a  separate  guest  room  for  each  one 
hundred  square  feet  of  superficial  floor  area  therein. 
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"ElYeproof  hotel"  is  a  building  wberein  all  the  exterior  and  interior 
loads  or  strains  are  transmitted  to  the  foundation  by  means  of  concrete, 
reinforced  concrete,  brick,  stone  or  by  means  of  a  skeleton  framework 
of  steel  or  iron;  the  exterior  walls,  inner  court  walls  and  roof  constructed 
of  concrete,  reinforced  concrete,  brick,  stone  or  hollow  terra  cotta  tile; 
where  all  the  structural  steel  or  iron  is  thoroughly  fireproofed  by  con- 
crete, cement  plaster,  tile,  brick  or  sandstone,  not  less  than  two  inches 
thick;  where  all  the  interior  partitions  are  construe t«d  of  either  hoi- 
low  terra  cotta  tile  blocks,  gypsum  blocks,  brick,  concrete,  reinforced 
concrete,  or  of  metal  studs  lathed  with  metal  lath  and  plastered 
not  less  than  three-quarters  inch  thick  including  the  lath,  or  of  metal 
studs  lathed  with  approved  plaster  board  and  plastered  not  less  than 
three-quarters  inch  thick  including  the  plaster  board,  or  constructed 
of  wire  glass  not  lesd  than  one-fourth  inch  thick,  set  in  metal  frames 
and  sash,  and  all  other  materials  used  in  the  said  building  are 
of  approved  incombustible  material  except  that  the  glass  in  windows, 
UunEOum,  or  doors  may  be  of  plain  glass,  and  except  that  doors,  framos, 
saah  and  the  usual  trim  of  rooms,  hallways,  corridors,  and  passageways 
may  be  of  wood,  and  except  that  wood  floors  may  bo  placed  on  top  of 
the  floors  constructed  of  incombustible  materials,  except  in  the  public 
hallways. 

"Guest"  is  any  person  hiring  and  occupying  a  room  for  sleeping  pur- 
poses, and  shall  include  both  boarders  and  lodgers. 

"Guest  room"  is  a  room  which  is  occupied,  or  is  intended,  arranged  or 
designed  to  be  occupied  for  sleeping  purposes  by  one  or  more  guests,  but 
shiUl  not  be  deemed  to  include  dormitories  used  for  sleeping  purposes. 

"Hotel*'  is  any  house  or  building,  or  portion  thereof,  containing  six  or 
more  guest  rooms  which  are  let  or  hired  out  to  be  occupied,  or  which 
are  occupied  by  six  or  more  guests,  whether  the  compensation  for  hire 
be  paid  directly  or  indirectly  in  money,  goods,  wares,  merchandise,  labor 
or  otherwise,  and  shall  include  Turkish  baths,  bachelor  hotels,  studio 
hofels,  public  and  private  clubs  and  any  building  of  any  nature  whatsoeyer 
so  designed  or  occupied,  except  hospitals  where  persons  temporarily  reside 
and  where  each  such  person  receives  regular  bona  fide  medical  attend- 
ance on  the  premises,  and  jails,  detention  buildings  and-  similar  build- 
ings where  human  beings  are  housed  and  detained  under  restraint. 

"Housing  department"  is  any  department  or  commission  charged  with 
the  enforcement  of  ordinances  or  laws  regulating  the  occupancy  and 
maintenance  of  hotel,  lodging-house  or  dwelling-house  buildings;  and 
where  no  such  department  is  maintained,  shall  be  deemed  to  be  the 
health  commissioner,  the  department  of  health,  health  officer,  or  similar 
department  charged  with  the  enforcement  of  laws  and  ordinances  relat- 
ing to  the  protection  of  the  public  health. 

"Lot"  is  a  parcel  or  area  of  land  on  which  is  situated  a  hotel,  together 
with  the  land,  yards,  courts  and  unoccupied  spaces  for  such  a  hotel  as 
required  by  this  act;  all  of  which  land  shall  be  owned  by  or  be  under 
the  absolute  lawful  control  and  in  the  lawful  possession  of  the  hotel. 

A  lot  situated  at  the  junction  of  two  or  more  intersecting  streets,  with 
a  boundary  line  thereof  bordering  on  each  of  the  two  streets,  is  a  "cor- 
ner lot.**  All  parts  of  the  width  of  such  corner  lot  which  are  distant 
more  than  seventy-five  feet  from  the  junction  point  of  the  two  or  tnore 
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intersecting  streets,  shall  be  deemed  to  be  an  "interior  lot."  Th«)  owner 
or  bis  authorized  agent  may  designate  either  street  frontage  as  being 
the  front  of  such  corner  lot  for  the  purpose  of  determining  the  width 
thereof. 

A  lot  which  has  only  one  boundary  line  bordering  on  a  public  street 
is  an  "interior  lot." 

"Bear  lot"  is  a  parcel  or  area  of  land  having  no  boundary  line  bor- 
dering on  a  street,  or  having  less  than  one-half  of  its  width  as  a  bonnd- 
ary  line  bordering  on  a  street. 

"Front  of  lot"  is  the  boundary  line  of  lot  bordering  on  the  street. 
In  case  of  a  corner  lot,  either  of  the  boundary  lines  may  be  the  "front 
of  lot." 

"Bear  of  lot"  is  the  boundary  line  thereof  opposite  the  "font  of  lot." 

"Depth  of  lot"  is  the  mean  distance  from  the  "front  of  lot"  to  the 
"reax  of  lot.*' 

"Nuisance"  embraces  public  nuisance  as  known  at  common  law  or  in 
equity  jurisprudence,  and  whatever  is  dangerous  to  human  life  or  detri- 
mental to  health;  and  shall  also  embrace  the  overcrowding  with  occu- 
pants of  any  room,  insufficient  ventilation,  or  illumination,  or  inadequate 
or  insanitary  sewerage  or  plumbing  facilities,  or  uncleanlinesa,  and  what- 
ever renders  air,  food  or  drink  unwholesome  or  detrimental  to  the  healtk 
of  human  beings. 

"Person"  is  a  natural  person,  his  heirs,  executors,  administrators  or 
assigns;  also  includes  a  firm,  partnership,  or  corporation,  its. or  their 
successors  or  assigns. 

"Public  hallway"  is  a  hallway,  corridor,  passageway  or  vestibule  not 
within  a  suite,  and  includes  stairways,  landings  and  platforms. 

"Bear  hotel"  is  a  hotel  on  a  "rear  lot." 

"Semi-fireproof  hotel"  is  a  building  with  all  exterior  walls  and  walls 
of  inner  and  outer  courts  constructed  of  brick,  stone,  concrete,  rein- 
forced concrete  or  hollow  terra  cotta  tile,  except  that  the  walls  of  an 
inner  court,  which  court  is  surrounded  on  four  sides  by  the  same  build- 
ing, may  be  constructed  as  provided  in  this  act  for  such  inner  courts; 
interior  partitions  and  floors  constructed  of  approved  incombustible 
materials  or  of  wood,  with  all  ceilings,  partitions,  soffits  of  stairways, 
and  outside  stringers  of  open  stairways  and  stair-wells  metal  lathed  and 
plastered  not  less  than  three-quarters  inch  thick  including  the  lath^  or 
lathed  with  approved  plaster  board,  plastered  not  less  than  three-quar- 
ters inch  thick  including  the  plaster  board;  in  which  all  ^nished  floors, 
frames,  doors  and  the  usual  trim  of  rooms  and  hallways  may  be  built 
of  wood,  and  the  roof  of  which  shall  be  covered  with  at  least  a  compo 
sition  fire-retardant  material. 

"Shall."     Whenever  this  word  is  used  it  shall  be  mandatory. 

"Street"  is  any  public  street,  alley,  thoroughfare  or  park  having  a 
minimum  width  of  sixteen  feet,  measured  from  the  "front  of  lot"  to 
the  opposite  "front  of  lot"  and  which  shall  have  been  dedicated  or 
deeded  to  the  public  for  public  use. 

"Turkish  bath"  is  a  dormitory  or  a  combination  of  guest  rooms,  ac- 
commodating six  (6)  or  more  guests,  in  connection  with  which  any  form 
of  bath  or  massage  is  given  by  the  attendants  to  the  guests. 

"Wooden  hotel"  is  a  building  which  does  not  fully  comply  with  the 
requirements  for  a  fireproof  or  a  semi-fireproof  hotel  as  defined  in  thif 
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act,  and  shall  inclade  all  frame  and  all  veneered  buildings.  In  every 
sueh  building  all  ceilings  and  walls  and  partitions  of  public  hallways, 
soffits  of  interior  stairways  and  the  outside  stringers  of  open  stairways 
and  stair-wells  shall  be  metal  lathed  and  plastered  not  less  than  three- 
quarters  inch  thick  including  the  lath,  or  lathed  with  an  approved  plaster 
board  and  be  plastered  not  less  than  three-quarters  inch  thick  including 
the  plaster  board. 

"Yard''  is  an  open  unoccupied  space  other  than  a  court  on  the  lot 
on  which  is  situated  a  hotel,  open  and  unobstructed  to  the  sky  from  a 
point  not  more  than  two  feet  above  the  floor  line  of  the  lowest  story 
in  the  building  in  which  there  are  windows  from  rooms  abutting  the 
Baid  yard;  except  that  outside  stairways,  platforms  and  balconies,  con* 
Btructed  of  open  metal  work  and  fire-escapes  may  extend  not  more  than 
four  feet  into  a  yard,  providing  they  do  not  in  any  manner  obstruct  the 
light  or  ventilation  of  rooms.  If  such  yard  is  between  the  front  line  of 
the  buildilfg  and  the  front  boundary  line  of  the  lot,  it  is  a  "front  yard." 
If  it  is  between  the  extreme  rear  line  of  the  building  and  the  rear  of  the 
lot,  it  is  a  "rear  yard.**  If  it  extends  from  the  rear  yard  to  the  front 
yard,  or  ftont  of  lot,  it  is  a  "side  yard." 

§11.  Front  yard.  No  hotel  shall  hereafter  be  erected  on  or  moved 
onto  a  rear  lot.  No  building  for  any  purpose  shall  hereafter  be  erected 
in  front  of  any  hotel  unless  there  shall  be  left  unoccupied  a  front  yard 
extending  from  the  front  of  the  rear  hotel  to  the  front  line  of  lot  bor- 
dering on  the  street. 

Such  front  yard  shall  not  be  in  any  part  less  in  width  than  fifty  (50) 
per  cent  of  the  actual  width  of  the  rear  hotel. 

§12.  Height.  No  fireproof  hotel  hereafter  erected  shall  exceed  one 
hundred  fifty  feet  in  height,  nor  more  than  one  and  one-half  times  the 
width  of  the  widest  street  to  which  the  lot  on  which  it  is  situated  abuts. 

No .  semi-fireproof  hotel  building  hereafter  erected  shall  exceed  six 
stories  at  any  point,  nor  more  than  sixty-five  feet  in  height  (except  as 
hereinafter  provided),  nor  more  than  one  and  one-half  times  the  width 
of  the  widest  street  to  which  the  lot  on  which  it  is  situated  abuts. 

No  wooden  hotel  hereafter  erected  shall  exceed  three  stories  at  any 
point,  nor  more  than  thirty-six  feet  in  height  (except  as  hereinafter 
provided),  nor  more  than  one  and  one-half  times  the  width  of  the  widest 
street  to  which  the  lot  on  which  it  is  situated  abuts. 

The  width  of  the  street,  for  this  purpose,  shall  be  measured  from  the 
extreme  front  of  the  building  to  the  "front  of  lot"  opposite,  across  the 
street. 

For  the  purpose  of  this  section,  a  basement  is  a  story. 

The  height  of  ft  fireproof  hot<^l  is  the  perpendicular  distance  from  the 
curb  level  or  adjoining  ground  levels  to  the  highest  point  of  the  roof. 
The  height  of  a  semi-fireproof  or  of  a  wooden  hotel  is  the  perpendicular 
distance  from  the  curb  level  or  adjoining  ground  levels  to  the  lowest 
point  of  the  Mulshed  ceiling  of  the  top  story;  provided,  that  in  the  case 
of  a  semi-fireproof  hotel  situated  on  a  lot  with  the  ground  sloping  down- 
ward from  the  facade  at  which  the  measurement  is  taken  the  height  of 
the  building  shall  not  at  any  point  exceed  sixty-five  feet  above  the  curb 
level  measured  on  the  facade  facing  the  street,  nor  shall  the  height  of 
the  building  at  any  point  of  the  grade  exceed  seventy-five  above  the 
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adjoining  curb  in  case  of  a  corner  lot,  or  above  the  level  of  the  groand 
in  the  ease  of  an  interior  lot,  and  in  the  case  of  a  wooden  hotel  situatec* 
on  a  lot  with  the  ground  sloping  downward  from  the  facade  at  which  the 
measurement  is  taken  the  height  of  the  building  shall  not  at  any  point 
exceed  thirty-six  feet  above  the  curb  line  measured  on  the  facade  facing 
the  street,  nor  shall  the  height  of  the  building  at  any  point  of  the  grade 
exceed  forty-six  feet  above  the  adjoining  curb  in  the  case  of  a  corner 
lot  or  above  the  level  of  the  ground  in  the  case  of  an  interior  lot. 

§13.  Yard  serving  two  hotels.  Distance  between  buildings.  In  no 
event  shall  any  yard  or  court  be  made  to  serve  the  purpose  of  two  hotels 
hereafter  erected,  or  of  an  existing  hotel  ai^d  a  hotel  hereafter  erected, 
unless  such  yard  or  court,  as  the  case  may  be,  is  of  the  full  size  required 
for  two  hotels,  and  then  only  in  the  event  that  such  yard  or  court,  as 
the  case  may  be,  is  located  on  the  same  lot  and  owned  by  or  in  the 
absolute  lawful  control  and  in  the  lawful  possession  of  the  hotel  it 
proposes  to  serve. 

Where  a  hotel,  now  or  hereafter  erected,  stands  upon  a  lot,  no  other 
building  shall  hereafter  be  placed  upon  the  front  or  rear  of  that  lot, 
unless  the  minimum  distance  between  such  buildings  shall  be  at  least  ten 
feet  and  two  additional  feet  shall  be  added  to  such  miaimum  distance  of 
ten  feet  for  every  story  more  than  one  in  height  of  the  highest  building 
on  such  lot. 

§14.  Deirtli  of  rear  yard.  The  depth  of  a  rear  yard  shall  be  meas- 
ured at  right  angles  from  the  extreme  rear  line  of  the  building  towards 
the  rear  lot  line. 

§16.  Minimum  size  of  rear  yard.  The  minimum  size  of  every  rear 
yard  for  a  hotel  hereafter  erected  shall  be  not  less  in  width  and  in  area 
than  an  inner  court,  except  that  if  such  rear  yard  is  bounded  on  its 
entire  one  end  or  side  by  an  outer  court,  or  by  a  side  yard  or  by  a  street, 
or  by  a  public  alley  or  park,  then  such  rear  yard  shall  be  not  less  in 
width  or  exceed  the  maximum  length  of  an  outer  court;  provided,  how- 
ever, that  if  the  lot  extends  through  from  one  street  to  another  street 
or  public  alley,  one-half  of  the  narrowest  street  or  public  alley,  to  which 
said  lot  abuts  may  be  considered  as  a  part  of  the  lot  in  computing  the 
rear  yard  required. 

§  16.  Passageway  to  street.  Every  rear  yard  not  bordering  oa  a 
street  or  public  alley  and  without  direct  access  thereto  shall  have  aeeeas 
to  a  street  or  public  alley  by  means  of  an  unobstructed  passageway  not 
less  than  three  feet  six  inches  in  clear  width,  nor  less  than  seven  feet  in 
clear  height;  and  if  such  passageway  or  any  portion  thereof  passes 
through  a  building,  such  portion  thereof  shall  be  boilt  of  approved  in- 
combustible materials,  or  shall  be  lathed  with  metal  lath  or  approfved 
plaster  board  and  be  plastered  not  less  than  three-quarters  inch  thick 
including  the  lath  or  plaster  board,  or  shall  be  lined  with  not  less  than 
number  twenty-six  (gauge)  galvanized  iron,  and  shall  be  drained  and 
lighted. 

§17.  Excavated  front  yard.  Every  front  yard  which  is  excavated 
below  the  level  of  the  curb  or  below  the  adjoining  ground  level  for  the 
purpose  of  furnishing  light  and  ventilation  to  a  basement  shall  in  no 
part  be  less  in  width  and  length  than  required  for  outer  courts. 
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§  18.  Width  of  gide  yard.  The  width  of  every  side  yard  shall  be  not 
lest  than  the  width  required  for  an  outer  court,  except  that  the  pro- 
visions of  this  act  regarding  the  maximum  lengths  of  an  outer  court  shall 
not  apply  to  a  side  yard;  provided,  that  if  there  is  a  side  yard  on  both 
sides  of  the  building  connected  one  with  the  other  across  the  rear  of 
the  building  b^  the  rear  yard,  then  the  width  of  the  side  yards  may  bo 
reduced  twelve  inches. 

§  19.  Minimum  size  of  outer  court.  The  minimum  size  of  every  outer 
court  for  a  hotel  hereafter  erected  shall  be  as  follows: 


Height    of   building   based    on    the   full   number   of 

Btorie«  in  the  building  measured  upward  from 

and  including   the   lowest  story  in  which 

there  is  a  gn^st  room  or  guest  rooms, 

or  a  dormitory  or  dormitories 

Minimum 

width  of 

court 

Maximum 
1      langth  of 
court 

1  storv 

4  ft.  0  in. 
4  ft.  0  in. 

4  ft.  6  in. 

5  ft.  6  in. 

6  ft.  0  in. 
8  ft.  0  in. 

10  ft.  0  in. 

12  ft.  0  in. 

13  ft.  0  in. 

14  ft.  0  in. 

16  ft.  0  in. 

2  stories  

16  ft.  0  in. 

3  stories 

25  ft.  0  in. 

4  stories  

30  ft.  0  in. 

5  stories  » 

35  ft.  0  in. 

6  stories  

35  ft.  0  in. 

7  stories   

40  ft.  0  in. 

8  stories 

40  ft.  0  in. 

9  stories 

40  ft.  0  in. 

10  or  more  4itorie8 

40  ft.  0  in. 

There  shall  be  added  to  the  minimum  width  of  each  such  outer  court 
six  inches  for  each  five  feet  or  fractional  art  thereof  in  excess  of  the 
maximum  length;  provided,  however,  that  the  maximum  lengths  herein 
provided  shall  not  apply  when  the  outer  court  is  bounded  on  one  side  for 
its  entire  length  by  a  lot  line;  provided,  further,  that  if  an  outer  court 
is  bounded  by  a  public  alley  or  public  park,  the  width  of  such  public 
alley  or  public  park  may  be  considered  a  part  of  the  lot  in  determining 
the  required  width  of  the  outer  court. 

§  20.  M^"*"*""'  size  of  inner  court.  The  minimum  size  of  every  inner 
court  for  a  hotel  hereafter  erected  shall  be  as  follows: 


Height    of    buHdiag    based    on    the    full    num- 
ber oi  stories  in  the  building  measured  up- 
ward from  and  including  the  lowest  story 
in  which  there  is  a  guest  room,  or  guest 
rooms,  or  a  dormitory  or  dormitories 


Minimum 
width  of  court 


Minimum  area 

of  court 
in  squara  feet 


1  story 

2  stories  ......... 

3  stories 

4  stories  

5  stories   

6  stories   

7  stories  

8  stories  and  more 


6  ft.  0  in." 

6  ft.  0  in. 

7  ft.  0  in. 

8  ft.  0  in. 
12  ft.  0  in. 
16  ft.  0  in. 
20  ft.  0  in. 
24  ft.  0  in. 


75  square  feet 
75  square  feet 
120  square  feet 
160  square  feet 
250  square  feet 
400  square  feet 
625  square  feet 
840  square  feet 
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provided,  however,  that  the  minimum  size  of  every  inner  court  which  is 
bounded  on  one  side  for  its  entire  length  by  a  lot  line  may  be  as  followi: 


Height    of    building    based    on    the    full    num- 
ber of  stories  in  the  building  measured  up- 
ward from  and  including  the  lowest  story 
in  which  there  is  a  guest  room,  ojr  guest 
rooms,  or  a  dormitory  or  dormitories 


Minimum 
width  of  court 


Minimum  are« 
of  court 


75  square  feet 
75  square  feet 
120  square  feet 
160  square  feet 
250  square  feet 
400  square  feet 
625  square  feet 
840  square  feet 


1 
2 
3 
4 
5 


story  . 
stories 
stories 
stories 
stories 


6  stories  

7  stories  

8  stories  and  more, 


5  ft. 

0  in. 

5  ft. 

0  in. 

6  ft. 

0  in. 

7  ft. 

0  in. 

9  ft. 

0  in. 

16  ft. 

0  in. 

20  ft. 

0  in. 

24  ft. 

0  in. 

Every  inner  court  hereafter  constructed  and  every  inner  court  or  vent 
shaft  now  in  any  hotel  or  lodging-house  shall  be  provided  with  a  door  or 
window  at  or  near  the  bottom  thereof,  giving  sufficient  access  to  such 
court  or  vent  shaft  as  to  enable  it  to  be  properly  cleaned  out. 

§  21.  Recess.  Every  recess  from  a'  court,  yard  or  street  in  a  hotel 
hereafter  erected  shall  unless  it  conforms  to  the  requirements  of  this  aet 
for  an  inner  court,  or  an  outer  court,  be  not  less  in  width  than  its  depth. 
Every  such  recess  shall  be  open  and  unobstructed  from  a  point  not  more 
than  two  feet  above  the  floor  line  of  the  lowest  story  in  the.  building  in 
which  there  are  rooms  the  said  recess  proposes  to  serve. 

§  22.  Intakes  for  inner  conrt.  Oonstruction.  Every  inner  coort  in  a 
hotel  of  two  or  more  stories  in  height  hereafter  erected  shall  be  provided 
with  one  or  more  horizontal  intakes  at  the  bottom  of  the  court,  aa 
follows: 


Inner  court  areas 


Minimum 

Dumber  of  I 

intakes 


Net  aggrogate 
•re*  of  intakes 


19i  square  feet 
40  square  feet 
00    square  feet 


Kach  not  exceeding  300  square  feet. 
Each  not  exceeding  800  square  feet 
Each  exceeding  800  square  feet. . . . 


Every  such  intake  shall  always  extend  directly  to  the  front  of  lot  or 
front  yard,  or  rear  yard,  or  to  a  side  yard,  or  to  a  street,  or  to  a  pnblie 
alley  or  park.  Whenever  more  than  one  intake  is  required,  one  soek 
intake  shall  extend  to  the  font  of  lot  or  front  yard,  and  one  to  the  rear 
yard,  public  alley,  public  park,  or  to  the  other  street,  and  the  court  ends 
of  the  air  intakes  shall  bo  as  far  apart  as  possible. 

Each  such  intake  shall  consist  of  an  unobstructed  duct  or  passageway 
having  a  minimum  width  of  three  feet  in  all  its  parts  and  a  minimum 
height  of  six  feet  six  inches. 

Every  such  intake  shall  be  constructed  of  approved  incombustible  ma 
terials,  or  shall  be  lined  with  at  least  number  twenty-six  (gauge)  gal- 
vanized iron  on  the  inside  thereof.     Such  air  intakes  may  be  closed  at 
each  end  with  a  gate  or  grill  having  not  less  than  seventy-five  per  cent  of 
open  work. 

In  case  the  inner  court  does  not  extend  below  the  second  floor  level, 
then  each  such  air  intake  may  consist  of  an  unobstructed  open  duet. 
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constructed  of  approved  incombustible  materials  or  lined  with  at  least 
number  twenty-six  (gauge)  galvanised  iron  on  the  inside  thereof,  hJxvjng 
an  interior  area  of  not  less  than  nineteen  and  one-half  square  feet,  and 
in  no  dimension  less  than  twelve  inches,  and  covered  at  each  end  with 
a  wire  screen  of  not  less  than  one  inch  mesh. 

Every  air  intake  shall  be  drained  and  so  constructed  and  arranged  as 
to  be  readily  cleaned  out. 

§  23.  Oellars.  In  no  hotel  shall  any  room  in  the  cellar  be  constructed, 
altered,  converted  or  occupied  for  sleeping  purposes. 

Every  cellar  shall  be  illuminated  and  ventilated.  The  walls  and  floor 
of  every  cellar  hereafter  constructed,  which  are  below  the  ground  level, 
shall  be  made  waterproof  and  dampproof,  and  whenever  deemed  neces- 
sary and  so  ordered  by  the  department  charged  with  the  enforcement  of 
this  act,  the  walls  and  ceilings  thereof  shall  be  plastered. 

§24.  Basements.  In  no  hotel  shall  any  room  in  the  basement  be  con- 
structed, altered,  converted  or  occupied  foi^sleeping  purposes,  unless 
such  room  conforms  to  all  of  the  requirements  of  this  act  for  rooms  in 
other  parts  of  the  building,  and  that  ceiling  of  each  such  room  be  in  all 
parts  not  less  than  seven  feet  above  the  adjoining  ground  level. 

Every  basement  shaJl  be  illuminated  and  ventilated.  The  walls  and 
floors  of  every  basement  hereafter  constructed,  which  are  below  the 
ground  level,  shall  be  made  waterproof  and  dampproof,  and  whenever 
deemed  necessary  and  so  ordered  by  the  department  charged  with  the 
enforcement  of  this  act,  the  walls  and  ceilings  thereof  shall  be  plastered. 

§  25.  Ventilatton  beneath  floor.  In  every  hotel  hereafter  erected,  the 
lowest  floor  thereof  shall  be  at  least  eighteen  inches  above  the  surface 
soil  adjoining  and  under  the  floor,  and  the  entire  space  under  such  floor 
shall  be  kept  dry,  drained,  clean  and  free  from  any  accumulation  of 
rubbish,  debris  or  filth. 

Such  space  under  the  floor  shall  be  enclosed  and  provided  with  a  suffi- 
cient number  of  openings  with  removable  screens  or  similar  provisions 
of  a  size  to  insure  ample  ventilation;  provided,  however,  that  in  any  such 
building  the  lowest  floor  thereof  may  be  less  than  eighteen  inches  above 
the  surface  soil  but  in  no  case  less  than  six  inches  (except  where  masonry 
floors  are  laid  directly  on  the  soil)  if  the  said  floor  is  made  impervious 
to  the  ingress  of  rats  or  other  vermin,  as  follows: 

(a)  Floor  made  impervious  to  rats.  Foundation  walls  shall  be  con- 
structed of  concrete  or  of  brick  or  stone  or  other  masonry  laid  in  a  good 
mortar  or  constructed  of  some  other  equally  as  rat-proof  material. 

(b)  The  said  foundation  walls  shall  be  not  less  than  six  inches  in 
thickness  at  the  top  nor  less  than  twelve  inches  in  thickness  at  the  bot- 
tom, nor  extend  less  than  twelve  inches  below  the  surface  soil,  and 
except  where  masonry  floors  are  laid  directly  on  the  soil,  shall  extend 
not  less  than  six  inches  above  the  surface  soil. 

(c)  Every  opening  in  the  foundation  walls,  for  ventilation  or  for 
other  purposes,  shall  be  made  rat  proof  with  suitable  metal  screens  or 
with  some  other  similar  rat-proof  material.  Door  or  window  openings  in 
such  wails  shall  have  tight-fitting  doors  or  windows^ 

(d)  The  said  lowest  floor  or  differing  levels  thereof,  forming  a  com- 
•^lete  floor  between  the  outside  walls  of  the  building,  shall  be  constructed 
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cither  of  masonry,  or  covered  with  concrete  not  less  than  one  and  one- 
half  inches  thick,  or  constructed  of  two  layers  of  flooring  with  a  layer 
of'  galvanized  iron  or  galvanized  iron  wire  cloth  or  other  approved 
equally  as  rat-proof  material  placed  between  the  two  layers  of  floorinfi^. 
Or  in  lieu  of  the  floor  being  constructed  as  herein  prescribed,  the  entire 
ground  area  under  the  floor  shall  be  covered  with  concrete  not  less  than 
two  inches  thick,  except  where  the  surface  of  the  soil  is  composed  of 
rock.  The  rat-proofing  material  shall  always  extend  under  the  plates  of 
the  exterior  walls  and  supporting  partitions. 

(e)  All  openings  throughout  the  said  floor  for  chimneys,  plumbing, 
water  pipes  or  for  any  other  purpose  shall  be  closed  up  tight  in  the  same 
manner  and  with  the  same  kind  of  materials  as  required  under  the  plates 
of  the  exterior  walls  and  supporting  partitions,  and  if  the  rat-proofing 
material  used  for  the  closing  ot  openings  is  other  than  masonry,  it  shall 
extend  beyond  and  underlap  the  flooring  all  around  the  opening,  not  less 
than  two  inches. 

§26.  Floor  area  of  gVest  room.  Width  aad  heigbt.  Ourtains.  In 
every  hotel  hereafter  erected,  every  guest  room  shall  contain  not  less 
than  ninety  square  feet  of  superficial  floor  srea.  £^rery  such  room  shall 
at  every  point  be  not  less  than  seven  feet  in  width,  nor  less  than  nine 
feet  in  height,  measured  from  the  finished  floor  to  the  finished  ceiling; 
except  that  attic  rooms  and  rooms  where  sloping  ceilings  occur  need  be 
nine  feet  in  height  in  but  one-half  the  area  of  the  room. 

Every  water-closet  compartment  shall  be  not  less  than  thirty-six  inches 
in  clear  width,  and  every  such  water-closet  compartment,  bath  or  slop- 
sink  compartment,  or  closet  or  recess  from  a  room,  or  dressing-room  shall 
have  a  height  of  not  less  than  seven  feet  six  inches,  measured  from  the 
finished  floor  to  the  finished  ceiling. 

Every  closet,  recess  from  a  room,  or  dressing-room  which  contains 
more  than  twenty-five  square  feet  of  superficial  floor  area  (built-in 
dressers,  clothes-presses  and  similar  features  which  are  a  substantial  part 
of  the  structure  shall  not  be  deemed  to  be  part  of  the  floor  area  of  a 
closet,  recess  from  a  room,  or  dressing-room),  shall  conform  to  all  of  the 
provisions  of  this  act  as  to  guest  rooms,  and  shall  contain  not  less  than 
ninety  square  feet  of  superficial  floor  area. 

No  part  of  any  room  in  any  hotel  shall  hereafter  be  inclosed  or  sub- 
divided wholly  or  in  part,  by  a  curtain,  portiere,  fixed  or  movable  parti- 
tion, or  other  contrivance  or  device,  for  any  purpose,  contrary  to  any  of 
the  provisions  of  this  act. 

Entertainment,  amusement  or  reception  rooms,  or  public  dining-rooms, 
hereafter  constructed,  altered  or  converted  in  any  hotel  shall  conform  to 
the  provisions  of  section  thirty  of  this  act. 

Dormitories  hereafter  constructed,  altered  or  converted  in  any  hotel 
■hall  conform  to  the  provisions  of  section  sixty-two  of  this  act, 

§27.  Windows.  Opening  into  vent  abaft.  Opening  through  pordi. 
Ventilation  by  ezbaost  system.  In  every  hotel  hereafter  erected,  every 
guest  room,  dormitory,  kitchen,  scullery,  pantry  or  other  room  in  which 
food  is  stored  or  prepared,  public  dining-room,  laundry,  barber  shop, 
Turkish  baths,  general  amusement,  entertainment  or  reception-room, 
water-closet  or  shower  compartment,  bath,  toilet  or  slop-sink  room  and 
general  utility  room  shall  have  at  least  one  window,  of  the  area  herein- 
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after  required,  opening  direetly  upon  a  street,  or  upon  a  yard  or  court  of 
the  dimensions  specified  In  this  act  and  located  on  the  same  lot. 

All  windows  required  by  this  act  shall  be  located  so  as  to  properly 
light  ail  portions  of  the  room  and  shall  be  made  so  as  to  open  in  all  parts 
and  be  so  arranged  that  at  least  one-half  of  the  window  may  be  opened 
unobstructed. 

The  windows  required  by  this  section  in  a  water-closet  or  shower  com- 
partment, bath,  toilet  or  slop-sink  room  may  open  directly  into  a  vent 
•haft  in  lieu  of  a  street,  yard  or  court.  Such  vent  shaft  to  be  not  less 
than  of  the  minimum  size,  and  constructed  of  the  materials  and  in  the 
manner  prescribed  by  section  fifty-seven  of  this  act,-  or  such  rooms  or 
compartments,  in  lieu  of  being  provided  with  windows  may  be  venti- 
lated by  an  exhaust  system  of  ventilation  installed,  constructed  and 
maintained  as  prescribed  by-section  sixty-one  hereof. 

The  windows  required  by  this  section  to  open  onto  a  street,  yard,  or 
an  outer  court,  except  windows  from  kitchens,  may  open  through  porches, 
provided  that  said  porches  do  not  exceed  seven  feet  in  depth,  measured 
at  right  angles  to  the  windows  and  that  at  least  seventy-five  per  cent  of 
the  entire  side  of  the  porch,  bounded  by  the  street,  yard,  or  outer  court, 
is  left  open  except  that  the  open  space  may  be  inclosed  with  mosquito 
screens. 

Kitchens,  sculleries,  pantries  or  other  rooms  used  for  cooking,  storing 
or  preparing  of  food,  public  dining-rooms,  laundries,  barber-shop,  Turk- 
ish baths,  general  amusement  or  reception-rooms  and  general  utilitj 
rooms,  in  lieu  of  windows  may  be  ventilated  by  an  exhaust  system  of 
ventilation  installed,  constructed  and  maintained  as  prescribed  by  section 
sixty-one  hereof. 

§28.  Window  airea.  In  every  hotel  hereafter  erected,  the  total  win- 
dow area  in  each  guest  room,  kitchen,  scullery,  pantry  or  other  room  in 
which  food  is  stored  or  prepared,  laundry,  barber-shop,  Turkish  bath,  or 
general  utility  room,  shall  be  at  least  one-eighth  of  the  superficial  floor 
area  of  the  room. 

The  aggregate  window  area  in  each  room  shall  be  not  less  than  twelve 
square  feet  and  no  single  window  shall  be  less  than  six  square  feet  in 
area. 

All  measurements  for  window  area  shall  be  taken  to  the  outside  of 
the  sash. 

The  window  area  required  for  dormitories,  entertainment,  amusement, 
reception  or  dining  rooms  shall  be  as  hereinafter  provided. 

§  29.  Window  area.  In  every  hotel  hereafter  erected  each  window  in 
a  water-closet  compartment,  bath,  toilet  or  slop-sink  room,  or  shower- 
room,  shall  be  not  less  than  three  square  feet  in  area.  The  aggregate 
area  of  windows  for  each  such  compartment  or  room  shall  be  not  less 
than  six  square  feet.  In  each  such  compartment  or  room  containing 
more  than  one  water-closet,  bath,  urinal  or  slop-sink,  the  aggregate  win- 
dow area  shall  be  equivalent  to  three  square  feet  for  each  water-closet, 
bath,  urinal  or  slop-sink  therein  j  except  that  at  no  time  need  the  aggre- 
gate window  area  exceed  one-fourth  of  the  superficial  floor  area  of  such 
compartment  or  room. 

§30.  Total  window  area  in  dining-room,  etc.  Height  of  rooms.  In 
every  hotel  hereafter  erected  the  total  window  area  in  each  room  used 
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for  the  purpose  of  entertainment,  amusement,  reception  or  dining-room, 
which  room  has  a  superficial  floor  area  not  exceeding  one  hundred  eighty 
square  feet,  shall  be  at  least  one-eighth  of  the  superficial  floor  area  of 
such  room. 

£«Very  such  room  which  has  a  superficial  floor  area  exceeding  one  hun- 
dred eighty  square  feet  shall  have  an  aggregate  window  area  not  less 
than  that  required  for  a  room  of  one  hundred  eighty  square  feet  of 
superficial  floor  area. 

Every  such  entertainment,  amusement,  reception  or  dining  room  shall 
have  a  minimum  height  between  the  finished  floor  and  the  finished  ceil- 
ing of  not  less  than  nine  feet.  No  such  room  or  part  thereof  shall  be 
used  for  sleeping  purposes,  except  that  said  room  or  part  thereof  com- 
plies with  all  of  the  other  provisions  of  this  act  for  guest  roooms. 

%3ii  Windows  in  public  hallway.  Skylights.  French  windows.  In 
every  hotel  hereafter  erected  every  public  hallway,  on  any  floor  where 
there  arc  more  than  five  guest  rooms,  shall  have  at  least  one  window, 
opening  directly  upon  a  street,  or  upon  a  yard  or  a  court,  of  the  dimen- 
sions specified  in  this  act  and  located  on  the  same  lot;  such  windows  shall 
be  at  the  end  of  the  public  hallway  and  placed  so  as  to  secure  the  maxi- 
mum light  into  the  hallway;  provided,  however,  that  in  hotels  not  ex- 
ceeding two  stories  in  height  the  public  hallway  may,  in  lieu  of  such 
windows,  be  lighted  and  ventilated  by  one  or  more  skylights  constructed 
in  accordance  with  the  provisions  of  this  act. 

Every  window  required  by  this  act  in  a  public  hallway  shall  be  not  less 
than  twenty-nine  inches  in  clear  width,  nor  less  than  fifty-eight  inches  in 
height,  and  the, finished  sill  of  same  shall  be  not  more  than  thirty  inches 
above  the  adjoining  finished  floor. 

Every  window  shall  be  made  so  as  to  open,  and  so  arranged  that  at 
least  one-half  of  the  window  may  be  opened  unobstructed. 

Every  skylight  provided  for  in  this  section  shall  have  an  effective 
horizontal  area  of  glass  of  not  less  than  fifteen  square  feet,  and  shall 
have  ridge  ventilators  or  fixed  or  movable  louvres  so  as  to  provide  a 
ventilating  area  of  not  less  than  five  hundred  square  inches.  Such  sky- 
lights shall  be  so  located  that  no  portion  of  the  hallway  be  distant  more 
than  twenty  feet,  measured  from  a  vertical  line,  from  a  skylight  opening. 

Any  part  of  a  public  hallway  which  is  offset,  recessed,  or  cut  off  from 
any  other  part  of  a  hallway  where  such  offset  or  recess  is  more  in  length 
than  one  and  one-half  times  the  width  of  the  public  hallway  from  which 
it  offsets  or  recesses,  shall  be  deemed  a  separate  public  hallway  within 
the  meaning  of  this  section.  ^ 

French  windows  or  doors,  if  arranged  to  open  and  glazed  to  give  the 
areas  of  opening  and  glass  required  by  this  act  for  winodws  in  public 
hallways,  may  be  used  in  lieu  of  windows  therein. 

§32.  Ventilating  syklight.  .In  every  hotel  two  or  more  stories  in 
height  hereafter  erected,  where  there  are  more  than  five  guest  rooms  on 
any  one  floor,  there  shall  be  provided  at  the  roof  over  each  stairway  a 
ventilating  skylight,  placed  directly  as  practicable  over  same^  having  a 
minimum  effective  horizontal  area  of  glass  at  least  twenty  square  feet  in 
area  for  buildings  two  stories  in  height,  and  the  area  of  glass  in  sach 
skylight  shall  be  increased  at  the  ratio  of  six  square  feet  for  each  addi- 
tional story  in  height.  In  every  such  skylight  the  ventilating  area  shall 
be  not  less  than  five  hundred  'square  inches. 
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Every  such  skylight,  ventilating  openings,  shutters  and  closing  and 
opening  devices  for  the  ventilating  openings,  shall  be  made  of  approved 
incombustible  materials,  and  so  arranged  that  the  entire  Ventilating 
area  may  be  readily  opened  from  at  least  the  topmost  and  first  story 
levels;  except  that  in  hotels  not  exceeding  four  stories  in  height  the  ven- 
tilators may  be  arranged  so  as  to  open  from  at  least  the  first  story,  or 
may  be  fixed  nermanetly  in  an  open  position. 

Skylights  as  in  this  section  prescribed  may  be  omitted  in  case  that 
windows  are  provided  of  the  size  fixed  by  section  thirty-one  hereof,  and 
located  adjoining  the  stairways,  and  that  each  window  adjoining  the 
stairway  be  provided  with  an  open  louvre  or  ventilator  providing  a 
ventilating  area  of  not  less  than  one  hundred  square  inches  or  such  louvre 
or  ventilator  may  be  placed  in  the  roof  over  the  stairway  in  which  event 
the  ventilating  area  shall  be  not  less  than  five  hundred  square  inches. 

Whenever  a  skylight  is  required,  as  in  this  section  provided,  there 
shall  be  constructed  a  stair  well,  the  clear  open  area  of  whi(^h  shall  be 
at  each  floor  equal  to  one-third  of  the  area  of  the  glass  in  the  skylight. 

§33.  Water-closets.  Waterproof  floor.  In  every  hotel  hereafter 
erected  there  shall  be  installed  not  less  than  one  water-closet  in  a  sepa- 
rate compartment,  located  on  the  public  hallway ^^  for  each  sex  on  such 
floor.  One  of  such  water-closets  shall  be  distinctly  marked  "for  men,** 
and  one  of  the  water-closets  distinctly  marked  "for  women";  and  there 
shall  be  installed  not  less  than  one  water-closet  in  a  separate  compartment, 
located  on  the  public  hallway^  for  every  ten  guest  rooms,  or  fractional 
part  thereof,  on  such  floor,  which  are  not  provided  with  private  water- 
closets.  Each  of  the  said  water-closets  shall  be  accessible  from  each  of 
the  guest  rooms  through  the  public  hallway,  and  not  more  than  one 
hundred  feet  distant  from  the  entrance  door  of  each  of  the  guest  rooms 
the  said  water-closet  proposes  to  serve. 

In  every  hotel  hereafter  erected  there  shall  be  installed  not  less  than 
one  water-closet  for  every  twenty  employees  of  each  sex  in  said  building. 

No  door  or  other  opening  in  a  water-closet  or  urinal  compartment  shall 
open  from  or  into  any  room  in  which  food  is  prepared  or  stored. 

The  walls  enclosing  a  water-closet  compartment  shall  be  well  plastered, 
or  constructed  of  some  nonabsorbent  material,  except  that  the  ordinary 
wood  trim  for  openings  may  be  used  in  such  a  compartment.  Every 
water-closet  compartment  shall  be  'provided  and  equipped  with  a  full 
door,  properly  hung,  and  provided  with  a  lock  or  bolt  to  lock  same. 

The  floor  of  every  water-closet  compartment  hereafter  constructed 
shall  be  made  waterproof  with  asphalt,  tile,  marble,  terrazzo,  cement  or 
some  other  similar  nonabsorbent  material,  and  such  waterproofing  shall 
extend  not  less  than  six  inches  on  the  vertical  walls  of  the  compartment. 

§  34.  In  hotel  already  erected.  Sewer  connection  required.  In  every 
hotel  erected  prior  to  the  passage  of  this  act  there  shall  be  installed  not 
less  than  one  water-closet  in  a  separate  compartment,  located  on  the 
public  hallway  for  each  sex;  oiie  of  such  water-closets  shall  be  distinctly 
marked  "for  men,"  and  one  of  the  water-closets  shall  be  distinctly 
marked  "for  women";  and  there  shall  be  installed  not  less  than  one 
water-closet  in  a  separate  compartment,  located  on  the  public  hallway, 
for  every  twelve  guest  rooms,  or  fractional  part  thereof,  on  such  floor, 
which  are  not  provided  with  water-closets;  provided,  however,  that  the 
housing  department  charged  with  the  enforcement  of  this  act  may  ex- 
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empt  any  hotel  exibting  &t  the  time  of  the  passage  of  this  act  from  full/ 
complying  with  the  provisions  of  this  paragraph  when,  in  its  discretion, 
such  deviation  will  not  be  detrimental  to  the  health  of  the  oeeapants 
thereoi,  or  to  the  sanitation  of  the  said  hotel  or  premises;  provided, 
further,  that  no  such  exemption  shall  apply  to  any  addition  or  extenaioa 
to  a  hotel. 

Every  water-closet  hereafter  placed  in  a  hotel  erected  prior  to  th« 
passage  of  this  act  shall  comply  with  every  provision  of  this  act  relative 
to  water-closets  installed  in  hotels  hereafter  erected,  except  that  if  a 
water-closet  is  installed  in  the  top  story  of  any  such  building,  the.  com- 
partment in  which  it  is-  installed  may  be  ventilated  by  a  skylight  with 
fixed  louvres  in  lieu  of  a  window;  provided,  however,  that  a  new  water* 
closet  may  be  installed  to  replace  a  defective  or  antiquated  fixture  in 
the  same  location.  No  door  or  other  opening  in  a  water-closet,  privy, 
or  urinal  compartment  shall  open  from  or  into  a  room  in  which  food 
is  prepared  or  stored. 

Every  hotel  erected  prior  to  the  passage  of  this  act  or  hereafter 
erected,-  where  a  connection  with  the  sewer  is  possible,  shall  discontinue 
the  use  of  any  school  sink,  privy  vault  or  any  similar  receptacle  used 
to  receive  fecal  matter,  urine  or  sewage,  and  every  such  receptacle  shall 
be  completely  removed  and  the  place  where  it  was  located  be  properly 
disinfected.  All  such  receptacles  shall  be  replaced  by  individual  water- 
closets  of  durable  nonabsorbent  material,  properly  connected,  trapped, 
vented  and  provided  with  flush  tanks,  the  same  as  is  required,  by  the 
provisions  of  this  act,  in  hotels  hereafter  erected. 

§  36.  Bathtub  or  shower.  In  every  hotel  hereafter  erected  there  shall 
be  installed  not  less  than  one  bathtub  or  shower,  in  a  separate  com- 
partment, located  on  the  public  hallway,  for  every  ten  guest  rooms,  or 
fractional  part  thereof,  not  provided  with  private  baths;  provided,  that 
the  said  bathtub  or  shower  is  on  the  same  floor  and  is  accessible  from 
each  guest  room  through  the  public  hallway.  There  shall  also  be  in- 
stalled not  less  than  one  slop-sink  on  each  floor. 

The  walls  and  floors  to  every  bath,  shower  or  slop-sink  room  hereafter 
constructed  shall  be  waterproofed  and  shall  be  provided  with  doors  in 
the  same  manner  as  required  for  the  construction  of  water-closet  com- 
partments in  hotels  hereafter  erected. 

§36.  In  hotel  already  erected.  In  every  hotel  erected  prior  to  the 
passage  of  this  act  there  shall  be  installed  not  less  than  one  bathtub  or 
shower,  in  a  separate  compartment,  located  iu  the  public  hallway,  for 
every  twenty  guest  rooms,  or  fractional  part  thereof,  which  are  not 
provided  with  private  baths;  provided,  that  the  said  bathtub  or  shower 
is  located  on  the  same  floor  and  is  accessible  from  each  guest  room 
through  the  public  hallway. 

There  shall  also  be  installed  not  less  than  one  slop-sink  on  each  floor; 
provided,  however,  that  the  housing  department  charged  with  the  en- 
forcement of  this  act  may  exempt  any  hotel  existing  at  the  time  of  the 
passage  of  this  act  from  fully  complying  with  the  provisions  of  this 
section  when,  in  its  discretion,  such  deviation  will  not  be  detrimental 
to  the  health  of  the  occupants  thereof,  or  to  the  sanitation  of  the  said 
hotel  or  premises;  provided,  further,  that  no  such  exemption  shall  apply 
to  any  adlition  or  extension  to  a  hotel. 
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§  37.  Bimnlng  water.  Sewer.  In  every  hotel  hereafter  erected  every 
plumbing  fixture  shall  be  provided  with  running  water,  and  there  shall 
be  provided  laucetSi  with  running  water,  sufficient  in  number  so  that 
all  of  the  yards,  courts  and  passageways  may  be  washed.  Faucets  shall 
be  of  the  hose  bibb  type,  not  less  than  three-quarter  inch  size. 

Every  plumbing  fixture  affecting  the  sanitary  drainage  system  in  any 
hotel  hereafter  erected,  shall  be  properly  connected  with  the  street 
sewer,  if  a  street  sewer  exists  in  the  street  abutting  the  lot  on  which  the 
building  is  located  and  is  ready  to  receive  connections.  When  it  is 
impracticable  to  connect  such  plumbing  fixtures  with  a  street  sewer,  then 
the  plumbing  fixtures  shall  be  connected  and  drained  into  a  cesspool  con> 
struoted  satisfactorily  to  the  department  charged  with  the  enforcement 
of  this  act;  or  some  other  means  of  sewage  disposal  satisfactory  to  the 
department  charged  with  the  enforcement  of  this  act  may  be  made  until 
such  time  as  it  may  become  practicable  and  possible  to  connect  with 
the  street  sewer. 

§38.  In  hotel  already  erected.  In  every  hotel  erected  prior  to  the 
passage  of  this  act,  every  plumbing  fixture  shall  be  provided  with  run- 
ning water,  and  there  shall  be  provided  faucets,  with  running  water; 
sufficient  in  number  so  that  all  of  the  yards,  courts  and  passageways  may 
be  washed.  Faucets  shall  be  of  the  hose  bibb  type,  not  less  than  three- 
quarter  inch  size. 

§  39.  In  case  no  running  water.  Privy.  Water-closets,  baths,  showers, 
sinks,  slop-sinks,  faucets  and  other  plumbing  fixtures  required  by  this 
act  need  not  be  installed  in  the  event  that  the  hotel  hereafter  erected 
or  an  existing  hotel,  as  the  case  may  be,  is  situated  where  there  is  no 
running  water  and  where  there  is  no  practical  means  of  sewage  disposal, 
until  such  time  as  it  becomes  practicable  and  possible  to  obtain  running 
water  and  means  of  sewage  aisposal;  provided,  in  every  such  case  the 
department  charged  with  the  enforcement  of  this  act  shall  decide  whether 
or  not  it  is  practicable  and  possible  to  provide  running  water  and 
proper  means  of  sewage  disposal.  A  special  permit  in  writing  shall  be 
obtained  in  every  such  case  from  the  department  charged  with  the  en- 
forcement of  this  act,  which  permit  shall  be  made  in  duplicate,  and  a 
copy  thereof  shall  remain  on  file  in  the  department  issuing  it;  provided, 
further,  that  proper,  separate  toilet  facilities  for  each  sex  shall  be  pro- 
vided for  the  use  of  the  occupants  of  such  building.  Such  facilities  shall 
be  made  sanitary.  A  privy,  or  toilet  other  than  a  water-closet,  erected 
under  the  authority  of  this  section  shall  consist  of  a  pit  at  least  three 
feet  deep,  with  suitable  shelter  over  the  same  to  afford  privacy,  and 
protection  from  the  elements.  The  openings  of  the  shelter  and  pit  shall 
be  inclosed  by  mosquito  screening,  and  the  door  to  the  shelter  shall  be 
made  to  close  automatically  by  means  of  a  spring  or  other  device.  No 
privy  pit  shall  be  allowed  to  become  filled  with  excreta  to  nearer  than 
one  foot  from  the  surface  of  the  ground,  and  the  excreta  in  the  pit 
shall  be  covered  with  earth,  ashes,  lipie  or  similar  substances  at  regular 
intervals. 

All  drainage  water  shall  be  conveyed  from  the  premises  by  means  of 
a  covered  drain  to  a  covered  cesspool. 

§40.  Plnmbing  fixtures  made  sanitary.  In  every  hotel  erected  prior 
to  the  passage  of  this  act  all  plumbing  fixtures  affecting  the  sanitary 
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drainage  system  shall  be  properly  trapped  and  vented  and  made  sani- 
tary in  every  particular.  In  any  hotel  hereafter  erected,  and  in  any 
hotel  erected  prior  to  the  passage  of  this  act  no  plumbing  fixtures  ihall 
be  inclosed  with  woodwork,  but  the  space  under  and  around  same  must 
be  left  entirely  open.  All  woodwork  inclosing  a  water-closet,  sink,  slop- 
sink^  wash-tray  or  lavatory  shall  be  removed  and  the  floor  and  wail  sur- 
faces beneath  and  around  such  water-closet,  sink,  slop-sink,  wasE-tray  or 
lavatory  shall  be  maintained  in  good  repair,  and  if  of  wood,  well  painted 
with  a  light-colored  paint  of  sufficient  body  to  make  it  nonabsorbent. 
All  wooden  seats,  attached  to  water-closet  bowls,  shall  be  varnished  or 
enameled,  or  by  some  other  method  made  nonabsorbent. 

In  every  hotel  hereafter  erected  water-closets  shall  have  earthenware 
bowls  and  shall  have  earthenware  seats  integral  with  the  bowls,  or 
wooden  seats,  varnished  or  enameled  so  as  to  be  nonabsorbent,  or  seats 
made  of  some  nonabsorbent  material  attached  directly  to  the  bowls. 
No  wooden  wash-trays  or  wooden  kitchen  sinks  shall  be  permitted  in 
such  buildings.  All  plumbing  connections  hereafter  made  in  buildings 
shall  be  of  standard  lead,  iron,  steel  or  brass;  and  every  gas  and  water 
service  connection  hereafter  made  shall  be  of  steel  or  iron,  and  shall 
be  equipped  with  cut-off  valves  placed  outside  of  the  building,  and  such 
cut-off  valves  shall  be  readily  accessible. 

Whenever  any  plumbing  fixture  becomes  insanitary  the  department 
charged  with  the  enforcement  of  this  act  is  hereby  empowered  to  order 
the  same  removed  and  to  order  that  it  be  replaced  by  a  fixture  conform- 
ing to  the  provisions  of  this  act. 

§41.  Two  means  of  egress.  Every  hotel  hereafter  erected,  three  or 
more  stories  in  height  and  in  which  there  are  more  than  five  guest 
rooms  on  any  one  floor,  shall  be  so  designed  and  constructed  that  every 
guest  room  in  such  building  shall  have  not  less  than  two  means  of  egress, 
either  by  stairways  or  fire-escapes,  constructed  in  accordance  with  the 
provisions  of  this  act.  Such  means  of  egress  shall  be  accessible  from 
every  guest  room,  either  directly  or  through  a  public  hallway,  and  so 
located  that  should  one  egress  be  or  become  blocked,  the  other  egress 
shall  be  available. 

§42.  Stairways.  Every  hotel  two  or  more  stories  in  height,  here- 
after erected  shall  have  not  less  than  two  stairways. 

Every  fireproof  hotel  two  or  more  stories  in  height  hereafter  erected 
■hall  have  not  less  than  one  stairway,  not  less  than  three  feet  six  inches 
wide,  for  each  six  thousand  square  feet,  or  fractional  part  thereof,  of 
floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  semi -fireproof  hotel  two  or  more  stories  in  height  hereafter 
erected  shall  have  not  less  than  one  stairway,  not  less  than  three  feet 
six  inches  wide,  for  each  four  thousand  square  feet,  or  fractional  part 
thereof,  of  floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  wooden  hotel  two  or  more  stories  in  height  hereafter  erected 
shall  have  not  lees  than  one  stairway,  not  less  than  three  feet  six  inches 
wide,  for  each  three  thousand  square  feet,  or  fractional  part  thereof, 
of  floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  hotel  hereafter  erected  shall  have  not  less  than  one  stairway 
leading   from   the   outside   to   every    basement   or   cellar  thereof. 

§43.  Oomputing  number  of  stalrwajrs  required.  The  largest  floor 
area  above  the  ground  floor  shall  be  used  as  the  basis  for  computing 
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the  number  of  stairways  required  in  a  hotel  hereafter  erected;  provided, 
that  if  all  floors  above  the  largest  floor  area  of  the  building  are  dimin- 
ished in  area,  the  stairway  or  stairways  from  that  portion  of  the  build- 
ing containing  a  smaller  area  may  be  computed  on  the  basis  of  the 
largest  floor  area  in  that  portion  of  the  building. 

§  44.  Locatton  of  stairways.  All  stairways  hereafter  constructed  shall 
be  located  so  as  to  furnish  the  best  means  of  egress  from  the  building, 
shall  be  as  far  removed  from  each  other  as  is  practicable,  and  shall  be 
as  follows: 

Access  to  stairways  shall  be  provided  at  every  floor  by  means  of  a 
public  hallway,  corridor,  or  passageway,  and  the  public  hallway,  cor- 
ridor, passageway  and  stairway  from  the  ground  exit  level  to  the  top 
story  or  roof  shall  be  accessible  at  all  times. 

No  stairway  shall  abut  on  more  than  one  side  of  an  elevator  shaft, 
except  on  the  entrance  and  topmost  stories;  provided,  that  the  stair- 
way is  so  located  that  it  can  be  approached  from  the  street  entrance 
without  passing  by  or  in  front  of  the  open  side  of  the  said  elevator  shaft. 

No  stairway  shall  be  located  over  a  steam  boiler,  gas  meter  or  gas 
heater  or  furnace,  unless  such  boiler,  gas  meter,  gas  heater  or  furnace 
be  located  in  a  room,  the  walls  and  ceiling  of  which  are  constructed 
as  required  for  a  boiler-room  by  section  fifty-nine  of  this  act.  No  stair- 
way leading  from  any  other  portion  of  the  building  shall  terminate  in 
or.  pass  through  a  boiler-room. 

§45.  Construction  of  stairways.  Every  stairway  hereafter  con- 
structed shall  be  as  follows:  Have  a  rise  of  not  more  than  eight  inches 
and  a  run  of  not  less  than  nine  inches,  without  change  in  the  run  or 
rise  between  floors;  and  shall  be  provided  with  head  room  of  not  less 
than  six  feet  six  inches,  measured  from  the  nearest  nosing  of  the  stair- 
way to  the  nearest  soffit. 

The  depth  of  every  landing  in  a  stairway  shall  be  not  less  than  the 
width  of  the  stairway,  and  all  treads  shall  be  of  equal  width  for  every 
run  of  stairs,  and  shall  not  vary  in  width  in  the  width  of  the  stairs. 

Every  stairway  required  by  this  act  shall  be  continuous  from  the 
g^round  level  to  the  top  story,  i.  e.,  the  flights  of  such  stairway  shall  be 
constructed  one  directly  above  the  other,  or  shall  be  constructed  so  that 
each  flight  shall  be  in  plain  view  of  each  succeeding  flight;  provided, 
however,  that  half  of  the  stairways  from  the  upper  floors  may  terminate 
at  the  second  floor,  in  the  event  that  the  stairways  from  the  first  to  the 
second  floor  be  increased  in  width  not  less  than  fifty  per  cent. 

Every  stairway  shall  have  at  least  one  handrail  and  if  the  stairway 
be  five  feet  or  more  in  width,  shall  have  a  handrail  on  each  side  thereof. 

The  under  side  and  soffits  of  wooden  stairways  and  the  outside 
stringers  of  open  stairways,  except  outside  stairways  in  semi-fireproof 
and  wooden  hotels  shall  be  metal  lathed  and  plastered  not  less  than 
three-quarters  inch  thick  including  the  lath,  or  lathed  with  approved 
plaster  board  and  plastered  not  less  than  three-quarters  inch  thick  in- 
cluding the  plaster  board. 

The  width  of  stairways  shall  be  measured  in  the  clear  of  all  projections 
except  the  baseboards,  and  except  that  handrails  and  newel  posts  may 
project  not  more  than  four  inches. 

§46.  Space  under  stairway.  No  closet  of  any  kind  shall  be  con- 
structed in  any  hotel  under  any  wooden  stairway,  but  such  space  shall 
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be  kept  entirely  open,  and  be  kept  clean  and  free  from  all  encambimnee; 
or  such  space  shall  be  effectually  closed  with  walls  of  stada,  lathed  and 
plastered,  with  no  door  or  opening  of  any  kind  therein;  provided,  how- 
ever, that  the  provisions  of  this  section  as  to  a  closet  under  a  stairway 
shall  not  apply  to  any  hotel  not  more  than  two  stories  in  height,  in 
which  there  are  not  more  than  five  guest  rooms  above  the  first  floor 
thereof. 

§47.  Stairway  to  roof.  In  hotel  already  erected.  In  every  hotel 
hereafter  erected  more  than  two  stories  in  height,  the  stairway  nearest 
to  the  main  entrance  of  the  building  shall  be  carried  to  the  roof  level 
and  shall  give  egress  to  the  roof  through  a  penthouse  or  roof  struetnre. 
In  every  such  building  not  exceeding  two  stories  in  height  there  shall 
be  constructed  a  scuttle,  in  the  public  hallway,  near  the  stairway.  Such 
scuttle  shall  be  not  less  than  two  feet  by  three  feet  in  area,  and  shall 
be  cut  through  the  ceiling  and  roof. 

Penthouses  over  stairways  shall  bo  built  either  of  fireproof  materials 
or  of  wood  studs,  lathed  with  metal  lath  or  approved  plaster  board  and 
plastered  not  less  than  three-quarters  inch  thick  including  the  lath  or 
plaster  board  on  the  inside  and  outside  thereof;  or  such  penthonses  may 
be  covered  in  the  same  manner  and  with  the  same  kind  of  materials 
as  required  by  this  act  for  the  doors  from  such  penthouses. 

The  door  to  the  roof  from  a  penthouse  or  roof  structure  shall  be  self* 
closing  and  shall  open  outward  to  the  roof  and  shall  be  covered  on  both 
sides  and  edges  with  tin  or  other  metal. 

The  frames  and  trim  of  such  door  opening  shall  be  similarly  con- 
structed and  all  glass  in  such  door  shall  be  wired  glass  not  less  than  one- 
fourth  inch  thick. 

Every  hotel  of  more  than  two  stories  in  height,  erected  prior  to  th«* 
passage  of  this  act,  shall  have  in  the  roof  a  penthouse  or  a  scuttle, 
which  scuttle  shall  be  not  less  than  two  feet  by  thre/B  feet  in  area, 
located  in  the  ceiling  of  a  public  hallway.  There  shall  be  provided  a 
stairway  or  a  stationary  ladder  leading  from  the  top  floor  of  such  hotel 
to  the  roof  thereof.  Such  stairway  or  stationary  ladder  shall  be  mide 
readily  accessible  to  all  tenants  of  the  building.  No  scuttle  or  pent- 
house door  shall  at  any  time  be  locked  with  a  key,  but  may  be  fastened 
on  the  inside  by  a  movable  bolt  or  lock. 

§48.  Hallways,  etc.,  from  stairways.  Public  hallways,  landings,  and 
corridors  from  stairways  shall  be  of  the  same  width  and  measured  in  the 
same  manner  as  the  stairways,  as  jirovided  in  section  forty-six  hereof. 

§49.  Fire-escapes.  On  every  hotel  hereafter  erected  more  than  two 
stories  in  height,  there  shall  be  provided  at  least  one  fire-escape.  If  such 
hotel  exceeds  three  thousand  square  feet  of  floor  area  on  any  one  floor 
above  the  second  floor  thereof,  such  building  shall  be  provided  with  one 
additional  fire-escape  for  each  four  thousand  square  feet  of  floor  area 
or  fractional  part  thereof. 

Fire-escapes  required  by  this  act  shall  be  of  one  of  the  following  types: 

Type  1.  Types  of  fire-escapes.  Metallic  throughout  and  fastened 
securely  to  the  exterior  walls  of  the  building,  with  a  balcony  at  each 
story  above  the  first  story  thereof,  with  inclined  stairways  connecting 
tU  balconies  and  a  goose-neck  ladder  connecting  the  topmost  bsleony 
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to  the  roof.    The  lowest  balcony  of  such  fire-escape  to  be  not  more  than 
fourteen  feet  above  the  street  or  ground  level  directly  under  same. 

All  metallic  balconies  shall  be  not  less  than  forty-four  inches  in  width 
nor  less  than  thirty-three  square  feet  in  area.  The  stairway  openings 
therein  shall  be  not  less  than  twenty-one  inches  ^wide  and  forty  inches  in 
length.  The  balcony  balustrade  ^hall  be  not  less  than  thirty-four  inches 
high,  with  no  opening  in  such  balustrade  greater  than  eight  inches  in 
horizontal  dimension. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  a  fire- 
escape  balcony  platform,   except  the  stair-well*  opening. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  the  lowest 
fire-escape  balcony  platform,  except  that  there  be  attached  a  counter- 
balanced or  permanent  ladder  reaching  to  the  street  or  ground  below. 

Every  balcony  platform  shall  be  fastened  to  the  outside  walls  of  the 
building  by  building  in  and  anchoring  to  such  walls  the  balcony  plat- 
form and  the  balustrade  framing,  or  by  securely  bolting  same  thereto. 
Every  balcony  shall  be  supported  by  brackets,  braces,  or  struts  fastened 
to  or  built  in  and  anchored  to  the  walls. 

The  inclined  stairways  shall  be  not  less  than  eighteen  inches  in  width 
and  placed  in  no  part  nearer  than  twenty-one  inches  from  the  face  of 
the  wall.  Such  inclined  stairways  shall  have  an  inclination  of  not  less 
than  four  inches  and  not  more  than  six  horizontally  to  each  twelve 
inches  of  vertical  height.  The  treads  shall  be  not  less  than  four  inches 
wide,  placed  not  more  than  twelve  inches  apart.  Each  side  of  such 
stairways  shall  be  provided  with  a  handrail  not  less  than  one  inch  in 
diameter  fastened  to  the  stair  stringers  and  continued  around  the  well 
hole  openings  of  balcony  platform. 

The  goose-neck  ladder  shall  be  not  less  than  fifteen  inches  wide  and 
extend  vertically  from  the  topmost  balcony  to  three  feet  above  the  fire 
wall  or  roof  above,  and  then  be  brought  down  and  fastened  to  the  inside 
face  of  the  fire  wall  or  to  the  roof.  The  rungs  of  the  goose-neck  ladder 
shall  be  not  less  than  five-eighths  inch  round  iron  or  steel,  placed  not 
more  than  fourteen  inches  apart.  The  goose-neck  ladder  shall  be  securely 
braced  and  fastened  to  the  outside  wall,  and  in  no  case  shall  such  ladder 
pass  in  front  of  any  opening  in  the  wall  to  the  interior  of  the  building. 
The  cornice  opening  for  the  passage  of  such  ladder  shall  be  not  less  than 
twenty-four  inches  in  width  and  twenty-four  inches  in  the  clear  outside 
of  the  ladder. 

Such  fire-escape  shall  be  framed  and  riveted  or  bolted  together  in  a 
solid,  substantial  manner  and  properly  supported^  braced  and  fastened 
to  the  outside  walls  so  as  to  be  rigid,  durable  and  secure  and  carry  the 
loads  imposed. 

All  metallic  fire-escapes  shall  be  painted  with  not  less  than  two  coats 
of  good,  durable  paint;  or  such  fire-escapes  may  be  galvanized. 

Type  2.  Metallic  ladders  and  stairways  conforming  to  the  provisions 
set  forth  for  type  one  and  with  reinforced  concrete  or  iron  or  steel  fire- 
proofed  balconies,  with  fastenings  of  similar  materials.  Such  balconies 
to  measure  the  full  Size  inside  of  balustrades.  Floor  openings  and  well 
holes  provided  and  protected  similarly  to  the  requirements  for  metallic 
balconies. 

Type  3.     Any  type  of  a  inclosed  approved  metallic  spiral  fire  escape 
which  consists  of  a  rigid  form  of  an  inclined  chute  or  chutes  constructed 
Supp.— 75 
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entirely  of  incombustible  material;  securely  attached  to  tlie  outside  walU 
of  the  building;  provided  with  proper  means  of  ingress  thereto  from 
the  building  and  egress  therefrom  at  the  bottom;  having  means  enablini^ 
firemen  to  reach  the  roof  thereby  from  the  ground;  equipped  with  stand* 
pipes;  painted  the  same  as  provided  for  metallic  fire-escapes;  and  satis- 
factory  to  the  department  charged  with  the  enforcement  of  this  act  as 
being  as  solid,  substantial  and  durable  and  as  fireproof  in  construetioiiy 
and  providing  at  least  as  safe  and  efficient  means  of  escape  from  the 
building  for  the  occupants  thereof,  and  furnishing  all  the  protection  and 
utility  of  the  metallic  fiVe-escape  described  as  "type  one**  in  this  act. 

Type  4.  Fire  and  smoke  towers,  consisting  of  a  fire-escape  stairway 
not  less  than  twenty  inches  in  width,  constructed  of  reinforced  concrete, 
iron  or  steel,  or  a  combination  of  these  materials;  and  in  all  other  details 
as  required  in  this  act  for  metallic  fire-escape  stairways;  said  stairways 
being  continuous  the  full  height  of  the  building  from  the  first  floor  exist 
level  to  the  roof,  and  with  handrails  on  each  side  thereof  the  full  length 
of  same.  Such  stairways  to  be  constructed  at  a  point  adjoining  the 
exterior  walls  of  the  building  and  be  entirely  enclosed  with  walls  of 
brick,  terra  cotta  tile,  concrete  or  reinforced  concrete  not  less  than 
twelve  inches  thick;  such  walls  to  be  continuous  from  the  basement  up 
to  and  extending  three  feet  above  the  roof  of  the  building,  with  no 
covering  of  any  kind  over  same,  and  with  no  openings  in  the  walls  of 
such  tower  into  the  building.  The  inclosing  walls  of  such  tower  not  to 
be  used  to  carry  or  support  any  floor  joist,  beam,  girder  or  other  struc- 
tural feature  of  the  building,  nor  to  be  chased  for  any  pipe,  conduit 
or  other  purpose;  to  have  an  exit  from  the  inclosure  at  the  first  fioor 
line  opening  directly  to  a  street  or  yard,  and  having  an  entrance  by 
means  of  an  outside  balcony  at  each  floor,  such  balconies  to  have  a  sol^d 
floor  and  in  all  other  details  and  kind  of  materials  to  be  as  in  this  act 
required  for  metallic  fire-escepe  balconies.  The  balconies  to  be  located 
and  arranged  to  connect  with  a  door  opening  from  a  public  hallwav 
in  the  interior  of  the  building  and  with  a  door  opening  leading  from 
the  balcony  to  the  tower,  such  door  opening  from  the  building  to  tJie 
balcony  and  from  the  balcony  to  the  tower  to  be  not  less  than  thirty 
inches  wide  by  seventy-two  inches  high  and  be  equipped  with  metal-lined 
doors  and  with  a  frame  and  threshold  of  such  door  openings  constructed 
of  fireproof  materials. 

Type  5.  A  fire  and  smoke  tower  in  every  way  similar  to  "type  four" 
of  this  section,  except  that  instead  of  the  outside  balcony  there  be  built 
a  vestibule  with  inclosing  walls  continuous  with  and  of  the  same  kind 
of  materials  and  of  the  same  thickness  as  the  inclosing  walls  of  the  fire 
tower;  that  the  vestibule  opening  be  direct  from  a  public  hallway  and  be 
equipped  with  metal-lined  doors.  The  vestibule  floor  to  be  of  masonry 
construction.  The  inclosure. to  have  an  opening  at  each  floor  through 
the  exterior  wall  of  the  building,  such  opening  to  extend  from  the  floor 
to  the  ceiling  and  be  not  less  in  width  than  three-fourths  of  the  width 
of  the  tower,  said  opening  to  be  protected  with  an  open  metallic  balus- 
trade similar  to  that  specified  for  metallic  fire-escape  balconies. 

§50.  Stairway  aad  fire-escape  combined.  In  any  hotel  hereafter 
erected  in  which  there  is  constructed  a  fire-escape  of  "type  four"  or  "type 
tvef**  as  prescribed  in  this  act,  such  fire-escape  may  be  used  and  con- 
strued as  a  stairway  and  a  Src-escape  combined;  provided,  that  there  is 
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at  least  one  other  stairway  or  one  other  fire-escape  constructed  in  ac- 
cordance with  the  provisions  of  this  act,  in  the  said  building. 

§  61.  Location  of  fire-escapes.  Every  fire-escape  required  by  this  act 
shall  be  located  on  the  building  so  as  to  furnish  the  "best  means  of 
escape  therefrom  for  the  occupants,  and  at  least  one  such  fire-escape 
shall  be  located  on  a  street  front.  Every  such  fire-escape  shall  have 
egress  thereto  from  a  public  hallway  or  passageway  not  less  than  three 
feet  wide,  or  such  fire-escapes,  in  lieu  of  being  located  on  a  public  haIN 
way,  s^all  be  so  located  that  each  guest  room  has  direct  egress  thereto 
without  passing  through  another  room.  If  a  public  parlor,  public  lobby, 
or  similar  room  is  connected  directly  with  the  public  hall,  corridor  or 
passageway  through  a  clear  and  unobstructed  opening,  without  doors, 
then  egress  may  be  had  thereby  to  a  fire-escape.  Signs  both  pointing 
towards  and  marking  the  locations  of  fire-escapes  shall  be  placed  on 
each  floor. 

§52.  Oomiratiiig  number  of  fire-escapes  required.  The  largest  floor 
area  above  the  second  floor  shall  be  used  as  a  basis  for  computing  the 
number  of  fire-escapes  required  by  this  act;  provided,  that  if  all  floors 
above  the  largest  floor  area  are  diminished  in  size,  the  number  of  fire- 
escapes  from  that  portion  of  the  building  containing  the  smaller  area 
may  be  computed  on  the  basis  of  the  largest  floor  area  in  that  portion 
of  the  building. 

§53.  Strength  of  platform,  etc.  Strength  of  fastenings,  etc.  All 
parts  of  each  balcony  platform  of  a  fire-escape  shall  be  designed  to 
earry,  in  addition  to  the  dead  load  thereof,  a  live  load  of  one  hundred 
pounds  per  square  foot  over  the  entire  area  thereof,  using  outside  dimen- 
sions, and  the  live  and  dead  loads  from  the  ladders  or  stairs  supported 
thereon. 

Each  ladder  shall  be  designed  to  withstand  a  horizontal  pressure  ot 
one  hundred  pounds  per  square  foot. 

Each  stairway  shall  be  designed  to  carry,  in  addition  to  the  dead 
load  thereof,  a  live  load  of  one  hundred  fifty  pounds  per  square  foot 
of  horizontal  projection. 

Top  rails  of  balcony  balustrades  shall  be  designed  to  withstand  a  hori- 
zontal pressure  of  one  hundred  pounds  per  lineal  foot  of  railing. 

Each  balcony  shall  be  independently  supported. 

All  fastenings  of  fire-escape  balconies  to  the  building  shall  be  designed 
to  carry  twenty-five  per  cent  greater  load  than  the  total  dead  and  live 
loads  carried  by  the  balconies.  The  balcony  anchorage  shall  be  direct 
to  the  structural  sfreel  or  iron  members  of  the  balustrades  and  platforms 
extended  into  the  walls  and  anchored  into  th^  structural  work  of  the 
building. 

The  level  of  the  inside  sill  of  the  door  or  window  giving  access  to  a 
fire-escape  balcony  or  the  balcony  floor  shall  be  not  more  than  thirty 
inches  above  the  adjoining  floor  in  the  building.  Every  such  door  or 
window  opening  shall  be  not  less  than  twenty-nine  inches  in  clear  width 
nor  less  than  fifty-eight  inches  in  height. 

Where  double-hung  windows  arc  used  in^such  openings,  the  lower  sash 
shall  be  at  least  the  size  of  the  upper  sash  and  shall  slide  to  the  top 
of  such  opening.     Any  lock  used  on  any  such  window  shall  be  of  a  type 
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which  can  be  readily  opened  from  the  interior  of  the.  building  without 
the  use  of  a  key  or  otheiKtool. 

§  64.  Beadily  acce8sible.r  Every  fire-escape  in  or  on  a  hotel  hereafter 
erected,  or  in  or  on  a  hotel  erected  prior  to  the  passage  of  this  act,  shall 
i^t  all  times  be  maintained  in  good  order  and  repair,  well  painted  and 
clear  and  unobstructed  at  all  times,  and  be  readily  accessible. 

§55.  Standpipes.  On  every  hotel  hereafter  erected  four  or  more 
stories  in 'height,  there  shall  be  provided  one  or  more  metallic  stanfi- 
pipes.  Each  such  standpipe  shall  be  not  less  than  four  inches  in  internal 
diameter,  and  shall  have  a  Siamese  inlet  valve  near  the  sidewalk  or 
ground  directly  iinder  the  same,  and  an  outlet  valvie  at  each  story  above 
the  first  story  and  on  the  roof. 

One  such  standpipe  shall  be  placed  on  or  in  the  exterior  walls  of  the 
building  at  one  fire-escape  on  each  street  frontage,  and  the  outlet  valves 
shall  be  readily  accessible  from  the  balconies  of  the  fire-escapes. 

The  inlet  and  outlet  valves  on  every  standpipe  shall  be  threaded  and 
brought  to  a  size  which  will  meet  the  standard  connections  of  the  local 
fire  department  of  the  municipality  in  which  such  hotel  or  lodgin^^ 
house  is  being  erected. 

The  standpipes  required  by  this  section  need  not  be  installed  in  any 
hotel  which  is  situated  where  there  is  no  running  water  and  where  it  is 
not  practicable  or  possible  to  obtain  water  for  efficient  use  of  such  stand- 
pipes  in  case  of  fire,  until  such  time  as  it  is  practicable  and  possible  to 
obtain  running  water;  and  the  department  charged  with  the  enforcement 
of  this  act  shall  decide  whether  or  not  it  is  possible  or  practicable  to 
obtain  running  water. 

§56.  Elevator  shaft  inclosed.  In  every  fireproof  hotel  hereafter 
erected,  every  elevator  shaft,  dumb-waiter  shaft  or  other  interior  shaft 
shall  be  inclosed  in  walls  constructed  of  concrete,  reinforced  concrete, 
brick,  terra  cotta  tile  or  other  similar  hard,  incombustible  materials,  or 
shall  be  constructed  of  metal  studs  lathed  either  with  metal  lath  or  an 
approved  plaster  board  and  plastered  on  both  sides  so  as  to  make  a  solid 
partition  not  less  than  two  inches  thick. 

In  every  semi-fireproof  or  wooden  hotel  hereafter  erected,  every  such 
shaft  shall  be  inclosed  by  walls  constructed  as  provided  by  this  act  for 
fireproof  hotels,  or  such  walls  shall  be  constructed  with  wood  studs,  with 
wood  firestops  the  same  size  as  the  studs,  cut  in  between  the  studs  at 
each  floor  and  halfway  between  each  floor,  lathed  on  both  sides  with 
metal  lath  or  an  approved  plaster  board  and  be  plastered  not  less  than 
three-quarters  inch  thick  including  the  lath  or  plaster  board. 

Every  opening  from  any  shaft  into  the  building  shall  be  equipped  with 
a  metal  door  and  with  door  frame  and  trim  entirely  of  metal;  or  such 
door  and  door  frame  shall  be  constructed  of  wood  covered  with  metal 
on  the  shaft  side  thereof,  and  if  there  is  any  glass  therein,  such  glass 
shall  be  wired  glass  not  less  than  one-fourth  inch  thick  Every  door 
or  window  therein  shall  be  made  to  close  tight,  and  every  door  except 
elevator  doors  therein  shall  be  self-closing. 

Every  window  in  such  shaft  shall  be  of  wired  glass,  not  less  than  one- 
fourth  inch  thick,  set  in  a  metal  sash  or  a  sash  metal  covered  on  the 
shaft  twde  thereof. 
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At  the  roof  over  every  elevator  shaft  there  shall  be  constructed  a 
ventilating  skylight  or  a  ventilator  with  open  louvres. 

§57.  Vent  shafts  inclosed.  In  every  hotel  hereafter  erected  every 
vent  shaft  shall  be  inclosed  by  walls  constructed  the  same  as  required 
by  this  act  for  elevator  shafts  in  the  same  class  of  building.  Such  vent 
shafts  may,  in  a  semi-fireproof  or  wooden  hotel,  be  lined  on  the  outside 
thereof  (weather  side)  with  metal  in  lieu  of  metal  lath  and  plaster;  also 
that  portion  of  such  shaft  extending  from  the  ceiling  joists  to  the  top 
thereof  may  be  lined  with  metal  in  the  same  manner  as  is  required  for 
the  weather  side  of  such  vent  shaft. 

Every  opening  from  any  vent  shaft  into  the  building  or  any  window 
therein  shall  be  equipped  in  the  same  manner  as  required  by  this  act 
for  elevator  shafts  in  the  same  class  of  building. 

Plaster  on  the  weather  side  of  any  such  shaft  shall  be  cement  plaster. 

Every  vent  shaft  required  by  this  act  shall  be  not  less  than  four  feet 
in  any  direction  and  be  at  least  sixteen  square  feet  in  area.  If  such 
vent  shaft  exceeds  fifty  feet  in  height,  measured  from  the  bottom  to 
the  top  of  the  walls  of  such  shaft,  then  such  vent  shaft  shall  throughout 
its  entire  height  be  increased  in  area  three  square  feet  for  each  addi- 
tional ten  feet  or  fractional  part  thereof  above  fifty  feet. 

Every  such  vent  shaft  shall  be  provided  with  an  air  intake  or  duct 
at  or  near  the  bottom  thereof,  communicating  with  the  street  or  yard 
or  a  court.  Such  intake  shall  be  not  less  than  three  square  feet  in  totJtl 
area,  and  may  be  divided  into  not  more  than  three  separate  ducts  run- 
ning between  the  joists  or  otherwise,  and  shall  in  all  cases  be  placed  us 
nearly  horizontal  as  possible.  Every  such  intake  or  duct  shall  be  con- 
structed of  approved  fireproof  material  or  shall  be  of  metal  or  metal- 
lined,  and  be  provided  with  a  wire  screen  of  not  less  than  one  inch  mesh 
at  each  end.  Plumbing,  gas,  steam  or  other  similar  pipes  may  be  placed 
in  such  a  vent  shaft. 

Every  vent  shaft  shall  have  a  door  dr  a  window  at  or  near  the  bot- 
tom of  the  shaft,  so  arranged  as  to  permit  of  its  being  readily  cleaned 
out. 

§  58.  Walls  of  inner  court.  Th6  walls  of  every  inner  court  in  a  fire- 
proof hotel  hereafter  erected  shall  be  constructed  of  concrete,  reinforced 
concrete,  brick,  terra  cotta  tile  or  other  similar  hard,  incombustible  mate- 
rial. In  a  semi-fireproof  or  in  a  wooden  hotel  such  inner  court  walls, 
if  surrounded  on  four  sides  by  the  walls  of  the  same  building,  shall  bo 
constructed  as  provided  for  fireproof  hotels,  or  may  be  of  wood  studs 
with  wood  firestops  the  same  size  as  the  studs,  cut  in  between  the  studs 
at  each  floor  and  halfway  between  each  floor,  lathed  on  both  sides  with 
metal  lath,  or  with  an  approved  plaster  board  and  be  plastered  not  less 
than  three-quarters  inch  thick  including  the  lath  or  plaster  board.  Plas- 
ter on  the  weather  side  of  such  inner  court  walls  shall  be  cement  plaster, 
or  such  inner  court  walls  may  be  lined  on  the  weather  side  with  not  less 
than  number  twenty-six  (gauge)  metal,  in  lieu  of  metal  lath  and  plaster 

§59.  Boiler-room.  Doors  in  boiler-room.  In  every  hotel  hereafter 
erected,  every  boiler  used  for  the  purpose  of  heating  the  building,  using 
fuel  other  than  gas,  and  every  heating  furnace  or  water-heating  appara- 
tus, using  oil  for  fuel,  shall  be  installed  in  a  room,  the  walls  of  which 
room  shall   be   built  of  concrete,   reinforced   concrete,   brick,  stonv  or 
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terra  cotta  tile,  not  less  than  six  inches  thick,  and  such  walls  shall  ex- 
tend from  the  door  of  the  boiler-room  to  the  ceiling  over  same.  The 
entire  ceiling  of  sach  room  shall  be  bailt  of  similar  materials  as  the 
walls,  or  shall  be  built  with  a  double  ceiling,  with  a  space  of  not  leas 
than  seven-eighths  inch  between  the  two  ceilings,  each  ceiling  shall  be 
metal  lathed  or  lathed  with  an  approved  plaster  board  and  be  plastered 
not  less  than  three-quarters  inch  thick  including  the  lath  or  platter 
board.  The  floor  of  a  boiler-room  shall  be  of  conc'rete  not  less  than  two 
inches  thick. 

Any  door  in  the  wall  of  such  room  shall  be  a  fire-resisting  door,  con- 
structed of  three  thicknesses  of  seven-eighths  inch  by  not  more  than 
six  inches,  tongued  and  grooved,  matched,  redwood  boards  entirely  cov- 
ered on  the  sides  and  edges  with  lock-jointed  tin;  every  such  door  shall 
be  self -closing,  so  hung  as  to  overlap  the  walls  of  the  room  at  least 
three  inches,  and  any  glass  in  any  such  door  or  any  glass  in  any  window 
or  opening  in  the  walls  of  a  boiler-room  shall  be  wired  glass,  not  less 
than  one-fourth  inch  thick,  set  in  a  metal  or  metal-covered  sash. 

All  such  doors  shall  have  hinges,  hangers,  latches  and  other  hardware 
of  wrought  iron,  bolted  to  the  doors,  and  shall  have  steel  tracks,  when 
sliding  doors  are  used,  with  wrought-iron  stops  and  binders  bolted 
through  the  wall.  Swinging  doors  shall  have  wall  eyes  of  wrought-iron, 
built  into  or  bolted  through  the  wall. 

Every  such  boiler-room  shall  have  a  sill  across  each  door  not  less  than 
four  inches  high.  Such  sills  shall  be  of  masonry,  and  the  doors  shall 
overlap  same  at  least  three  inches,  or  in  lieu  of  a  masonry  sill  a  steel 
or  iron  sill  may  be  used,  in  which  case  the  door  shall  close  tight  on  top 
of  same. 

Where  oil  or  other  fluid  fuel  is  burned,  the  oil  or  other  fluid  fuel  thai! 
not  be  fed  by  a  gravity  flow. 

§60.  Garage.  In  every  hotel  hereafter  erected  any  portion  of  inch 
building  in  which  there  is  kept  'or  stored  any  automobile  or  automobilet 
shall  be  a  room  inclosed  in  partitions  which  shall  be  built  of  concrete, 
reinforced  concrete,  brick,  stone  or  terra  cotta  tile,  not  less  than  tix 
inches  thick.  Such  inclosing  partitions  shall  extend  from  the  floor  of 
the  room  to  the  ceiling  of  the  same.  The  entire  ceiling  of  such  room 
shall  bo  built  of  material  similar  to  that  in  the  construction  of  its  walls 
or  shall  be  either  metal  lathed  or  be  lathed  with  an  approved  plaster 
board  and  be  well  plastered,  and  if  any  portion  of  the  building  is  used 
as  a  public  automobile  garage,  or  automobile  repair-shop,  or  machine- 
bhop  the  ceiling  thereof  shall  be  constructed  either  of  masonry,  or  of 
a  double  ceiling  metal  lathed  or  lathed  with  an  approved  plaster  board 
and  be  well  plastered,  there  shall  be  left  a  space  between  the  ceilings 
of  not  less  than  six  inches  measured  vertically.  The  lower  ceiling 
shall  be  suspended  with  iron  or  steel  channels.  In  each  case  each  of 
the  ceilings  shall  be  plastered  not  less  than  three-quarters  of  an  Inch 
thick  including  the  lath  or  the  plaster  board.  The  floor  of  such  room 
shall  be  of  concrete  not  less  than  two  inches  thick.  Every  door,  win- 
dow or  other  opening  in  the  walls  of  such  room  opening  to  the  interior 
,  of  the  building  shall  be  protected  in  the  same  manner  required  by  aee- 
tion  fifty-nine  hereof  for  doors,  windows  and  other  openings  in  a 
boiler-room. 
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§  61.  Fan  exhaust  syBtem  of  ventilation.  Penalty  for  failure  to  main- 
tain. In  every  hotel  hereafter  erected  the  water-closet  compartments, 
bath,  toilet  or  slop-sink  rooms,  kitchens,  sculleries,  pantries  or  other 
rooms  in  which  food  is  stored  or  prepared,  public  dining-rooms,  laundries, 
barber-shops,  Turkish  baths,  general  amusement,  entertainment  or  recep- 
tion-rooms, and  rooms  used  for  similar  purposes  and  general  utility 
rooms,  in  Ueu  of  being  provided  with  windows,  as  in  this  act  prescribed, 
may  be  provided  with  a  fan  exhaust  system  of  ventilation.  Such  fan 
exhaust  system  of  ventilation  shall  consist  of  independent  inlet  ducts 
extending  from  the  outer  air  to  each  such  room  or  compartment  and 
exhaust  ducts  extending  from  each  such  room  or  compartment  to  the 
outer  air  above  the  highest  roof  of  the  building. 

All  of  the  inlet  ducts  and  exhaust  ducts  shall  be  constructed  of  gal- 
vanized iron  or  other  smooth  surfaced,  nonabsorbent  material  and  so 
arranged  that  they  may  be  readily  cleaned  out. 

The  exhaust  ducts  shall  always  be  connected  to  an  exhaust  fan  me- 
chanically operated,  so  designated  and  operated  as  to  provide  a  complete 
change  of  air  in  not  to  exceed  fifteen  minutes  for  each  room  used  for 
the  following  purposes:  kitchens;  pantries  or  other  rooms  used  for 
eooking,  storing  or  preparing  of  food;  barber-shops;  Turkish  baths,  laun- 
dries. 

General  amusement,  entertainment,  reception  or  dining  rooms,  or  rooms 
used  for  similar  purposes;  general  utility  rooms;  and  the  said  fan  ex- 
haust system  of  ventilation  shall  be  so  designed  and  operated  as  to 
provide  a  complete  change  of  air  in  not  to  exceed  five  minutes  for  each 
room  used  for  the  following  purposes:  watep-closets;  shower  compart- 
ments; bath,  toilet  or  slop-sink  rooms  or  sculleries. 

Any  person  in  charge  of  a  building  in  which  a  system  of  fan  exhaust 
ventilation,  as  in  this  section  is  required,  who  fails,  neglects  or  refuses 
to  operate  and  maintain  the  said  system  of  ventilation  in  good  order 
and  repair  so  that  the  ventilation  (complete  change  of  air)  herein  speci- 
fied is  provided  in  each  of  the  rooms  or  compartments  at  all  times,  shall 
be  deemed  guilty  of  a  misdemeanor  and  subject  to  all  of  the  penalties 
fixed  by  this  act. 

§62.  Dormitory.  Every  dormitory  hereafter  constructed,  altered,  or 
converted  in  any  hotel  shall  be  as  follows: 

(a)  In  no  one  dormitory  shall  there  be  provided  sleeping  accommoda- 
tions ^or  more  than  twenty  adult  persons,  nor  shall  the  superficial  floor 
space  for  each  person  be  less  than  required  by  section  sixty-five  hereof. 

(b)  The  ceiling  height,  measured  from  the  finished  floor  to  the  finished 
ceiling,  shall  in  no  case  be  less  than  nine  feet  in  the  clear,  and  in  no 
case  shall  there  be  permitted  in  such  dormitory  more  than  one  tier  of 
beds;  provided,  However,  that  in  a  dormitory  in  which  the  clear  ceiling 
height  is  not  less  than  eighteen  feet  measured  between  the  finished  floor 
to  the  finished  ceiling  thereof,  a  double  tier  of  beds  may  be  permitted, 
i.  e.,  one  tier  above  the  other;  provided,  that  in  no  event  shall  there 
be  less  than  three  feet  of  clear  vertical  space  between  the  beds,  nor 
less  than  three  feet  in  any  horizontal  direction  between  any  of  the  beds^ 
nor  less  than  one  foot  of  clear  space  between  the  floor  of  the  room 
%nd  the  under  side  of  the  first  tier  of  beds. 
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(c)  In  every  dormitory  there  shall  be  provided  windows  opening  on 
to  a  street,  or  on  to  a  yard  or  court  of  the  dimensions  specified  in  this 
act  and  located  on  the  same  lot.  The  window  area  shall  in  no  cmse 
be  less  than  one-eighth  of  the  superficial  floor  area  in  the  dormitoiy, 
and  in  the  event  that  a  double  tier  of  beds  are  provided,  the  said  win- 
dow area  shall  be  doubled. 

(d)  The  frames  of  beds  in  every  dormitory  shall  be  made  of  steel 
or  iron  or  of  some  similar  hard,  smooth,  incombustible  and  nonabsorbent 
material. 

(e)  In  every  dormitory  there  shall  be  provided  not  less  than  one 
water-closet  in  a  separate  compartment,  not  less  than  one  urinal  in  a 
separate  compartment,  and  not  less  than  one  shower  in  a  separate  com- 
partment, and  not  less  than  one  wash-sink,  for  each  twenty  persona  or 
fractional  part  thereof  occupying  the  said  dormitory. 

(f)  Every  dormitory  in  a  hotel  erected  prior  to  the  passage  of  tliia 
act  shall  be  made  to  conform  to  the  provisions  of  subsection  ''(a)"  of 
this  sectioh. 

§63.  Hotels  erected  prior  to  passage  of  act.  In  any  hotel  erected 
prior  to  the  passage  of  this  act,  every  additional  room  or  hallway  that 
is  hereafter  constructed  or  created  may  be  of  the  same  height  as  the 
other  rooms  or  hallways  on  the  same  story  of  such  hotel. 

§64.    Windows,  courts,  etc.,  in  hotels  already  erected.    Every  room 

in  a  hotel  erected  prior  to  the  passage  of  this  act  shall,  if  the  said  room 
be  hereafter  occupied  for  living  or  sleeping  purposes,  have  a  window 
of  an  area  not  less  than  eight  square  feet,  opening  directly  upon  a 
street,  a  yard,  a  court  or  upon  a  vent  shaft  not  less  than  twenty-five 
square  feet  in  area,  which  vent  shaft  shall  in  no  part  be  less  than  fonr 
feet  wide  tnd  open  and  obstructed,  without  roof  or  skylight  over  same; 
eiccept  that  if  such  room  be  located  on  the  top  floor  of  the  building, 
such  room  may  be  ventilated  by  a  skylight  with  fixed  louvres  directly 
to  the  outer  air,  or  may  have  a  window  opening  upon  a  vent  shaft 
not  less  than  ten  square  feet  in  area,  if  such  window  from  the  room 
be  not  more  than  three  feet  below  the  top  of  the  wall  of  such  vent 
shaft. 

Every  public  hallway  in  every  hotel  erected  prior  to  the  passage  of 
this  act,  which  does  not  conform  to  the  provisions  for  public  hallways 
in  buildings  hereafter  erected,  shall  be  provided  with  light  and  ventila- 
tion to  the  outer  air.  iSuch  light  and  ventilation  shall  be  provided  by 
the  placing  of  windows  or  skylights,  or  by  making  such  alterations  as 
in  the  judgment  of  the  housing  department  may  be  deemed  necessary 
to  accomplish  the  result. 

§66.  Kitchen.  Sleeping  in  cellar,  etc.  Floor  space  for  each  occu- 
pant. Food  shall  not  be  cooked  or  prepared  in  any  room  except  in  a 
kitchen  designed  for  that  purpose.  Floors  of  kitchens  and  rooms  in 
which  food  is  stored  shall  be  made  impervious  to  rats  by  a  layer  of 
>poncret6  not  less  than  one  and  one-half  inches  thick  or  by  a  layer  of 
sheet  tin  or  iron  or  similar  material. 

It  shall  be  unlawful  for  any  person  to  live  or  sleep,  or  permit  or 
suflfer  any  person  to  live  or  sleep,  in  any  cellar,  bath,  shower  or  slop- 
sink    room,   water-closet    compartment,   hallway,    closet,   kitchen,    recess 
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from  a  room,  or  dressing-room,  except  when  such  recess  from  a  room, 
or  dressing  room  has  at  least  ninety  square  feet  of  superficial  floor  area 
and  complies  with  every  requirement  of  this  act  for  rooms,  or  in  any 
other  place  in  such  building,  which  in  the  judgment  of  the  department 
charged  with  the  enforcement  of  this  act,  would  be  dangerous  or  preju- 
dicial to  life  or  health  by  r^son  of  want  of  light,  windows,  ventilation, 
drainage  or  on  account  of  dampness,  offensive,  obnoxious  or  poisonous 
odors,  or  in  any  room  that  shall  be  so  overcrowded  as  to  afford  less  than 
the  following  floor  space  for  each  occupant,  in  accordance  with  the 
age  of  said  occupant: 


Namber  of  persons  over  12  years  of  age 


Number  of 
persons  un- 
der 12  years 
of  age 


Superficial  floor 
area  required 


1  or 

2  or 

3  or 

4  or 

5  or 

6  or 


2 
4 
6 
8 

10 
12 


60  square  feet 
120.  square  feet 
180  square  feet 
240  square  feet 
300  square  feet 
360  square  feet 


Additional  floor  area  in  the  same  ratio  shall  be  provided  for  additional 
persons. 

§  66.  Lighting  of  hallway,  etc.  In  every  hotel  there  shall  be  installed 
and  kept  burning  from  sunrise  to  sunset  throughout  the  year  artificial 
light  sufficient  in  volume  to  properly  illuminate  every  public  hallway, 
stairway,  fire-escape  egress,  elevator,  passageway,  public  water-closet 
compartment,  or  toilet-room,  whenever  there  is  insufficient  natural  light 
to  permit  a  person  to  read  in  any  part  thereof. 

In  every  hotel  there  shall  be  installed  and  kept  burning  from  sunset 
to  sunrise  throughout  the  year  artificial  light  sufficient  hi  volume  to 
properly  illuminate  every  public  hallway,  stairway,  fire-escape  egress, 
elevator,  public  water-closet  compartment,  or  toilet-room  and  exterior 
passageway  on  the  lot. 

§67.  Light-colored  material  on  walls.  The  walls  and  ceilings  of 
every  sleeping-room  in  every  hotel  shall,  except  when  there  is  sufficient 
natural  light  to  permit  a  person  to  read  in  any  part  thereof  during  day- 
time,  be  calcimined  or  painted  or  papered  with  a  light-colored  material, 
and  such  calcimine,  paint  or  paper,  as  the  case  may  be,  shall  he  re- 
newed as  often  as  is  necessary  to  maintain  the  same  of  a  light  color  and 
clean  and  free  from  vermin. 

The  walls  of  courts  and  shafts,  unless  built  of  light-colored  materials, 
shall  be  painted  of  a  light  color  or  whitewashed,  and  such  painting  or 
whitewashing  shall  be  renewed  as  often  as  is  necessary  to  maintain  the 
same  of  a  light  color. 

§68.  Bepapering.  No  wall,  partition  or  ceiling  of  any  room  in  any 
hotel  shall  be  repapered,  calcimined,  or  have  any  other  covering  placed 
thereupon  unless  the  old  wall  paper  or  other  covering  shall  have  first 
been  removed  therefrom,  and  the  said  wall,  partition  or  ceiling  cleaned, 
disinfected  and  freed  from  bugs,  insects  or  vermin. 
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§69.  Bepain.  Every  hotel  shall  be  maintained  in  good  repair.  The 
roofs  shall  be  kept  waterproof  'and  all  storm  or  casual  water  properly 
drained  and  conveyed  therefrom  to  the  street  sewer,  storm  drain  or 
street  gutter. 

All  portions  of  the  lot  about  such  hotel,  including  the  yards,  courts, 
areaways,  vent  shafts  and  passageways,  shall  be  properly  graded  and 
drained;  and  whenever  the  department  charged  with  the  enforcement 
of  this  act  deems  it  necessary  for  the  protection  of  the  health  of  the 
occupants  of  such  building,  or  for  the  proper  sanitation  of  the  premises, 
it  may  require  that  the  said  lot,  yards,  courts,  areaways,  vent  shafts 
and  passageways  be  graveled  or  properly  paved  and  surfaced  with  con- 
crete, asphalt  or  similar  materials. 

§70.  Metal  mosquito  screening.  There  shall  be  provided,  wheuever 
it  is  deemed  necessary  for  the  health  of  the  occupants  of  any  hotel  or 
for  the  proper  sanitation  or  cleanliness  of  any  such  building,  metal 
mosquito  screening  of  at  least  sixteen  mesh,  set  in  tight-fltting  remov- 
able sash,  for  each  exterior  door,  window  or  other  opening  in  the 
exterior  walls  of  the  building. 

§71.  Garbage  cans.  In  every  hotel  there  shall  be  provided  sach 
number  of  tight  metal  receptacles  with  close-fltting  metal  covers  lor 
garbage,  refuse,  ashes  and  rubbish  as  may  be  deemed  necessary  by  the 
department  charged  with  the  enforcement  of  this  act,  or  in  lieu  of 
such  metal  receptacles  there  may  be  constructed  a  garbage  chute  or 
shaft  approved  by  the  housing  department.  Each  of  said  receptacles, 
chutes  or  shafts  shall  be  kept  in  a  clean  condition  by  the  person  in 
charge  or  in  control  of  the  building. 

§72.  Booms,  etc.,  to  be  kept  clean.  Swill,  etc.,  not  to  he  deposited 
in  plumbing  ^tures.  Every  room,  hallway,  passageway,  stairway,  wall, 
partition,  ceuing,  floor,  skylight,  glass  window,  door,  carpet,  rug,  mat- 
ting, window  curtain,  water-closet  compartment  or  room,  toilet-room, 
bathroom,  slop-sink  or  washroom,  plumbing  fixture,  drain,  roof,  closet, 
cellar,  or  basemei^t  in  any  hotel  or  on  the  lot,  yard,  court  or  any  of  the 
premises  thereof,  shall  be  kept  in  every  part  clean  and  sanitary  and  free 
from  all  accumulation  of  debris,  filth,  rubbish,  garbage  or  other  offensive 
matter. 

No  person  shall,  or  eauso  or  permit  any  person  to  deposit  any  swill, 
garbage,  bottles,  ashes,  cans  or  other  improper  substance  in  any  water- 
closet,  sink,  slop-hopper,  bath-tub,  shower,  catch-basin^  or  in  any  plumb- 
ing fixture  connection  or  drain  therefrom;  or  otherwise  to  obstruct  the 
same;  or  to  place  or  cause  to  permit  to  be  placed  any  filth,  urine  or 
other  foul  matter  in  any  place  other  than  the  place  provided  for  same; 
or  to  keep  or  cause  or  permit  to  be  kept  any  urine  or  filth  or  foul  mat- 
ter in  any  room  in  any  hotel,  or  in  or  about  the  said  building  or  prom- 
ises thereof,  for  such  length  of  time  as  to  create  a  nuisance. 

§73.  Beds  kept  clean.  In  every  hotel,  every  part  of  every  bed,  in- 
cluding the  mattress,  sheets,  blankets  and  bedding,  shall  be  kept  in  a 
clean,  dry  and  sanitary  condition,  free  from  filth,  urine  or  other  foul 
matter,  in  or  upon  the  same;  and  free  from  the  infection  of  lice,  bed- 
bugs or   other  insects.     No  roller  or  public   towels  shall   be   permitted. 
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Bed  linen  shall  be  changed  at  least  as  often  as  a  new  gnest  occupies 
the  bed. 

§74.  Dangerous  articles  not  to  be  kept.  In  no  hotel,  or  any  part 
thereof,  or  in  the  lot,  yard,  court  or  any  portion  thereof,  shall  there 
be  kept,  stored  or  handled  any  article  dangerous  or  detrimental  to  life 
or  to  the  health  of  the  occupants  thereof;  nor  shall  there  be  stored,  kept 
or  handled  any  feed,  hay,  straw,  excelsior,  cotton,  paper  stock,  rags  or 
junk,  except  upon  a  written  permit  so  to  do,  obtained  from  the  fire 
commissioner  or  other  department  authorized  to  issue  such  permit, 
Kvery  such  permit  shall  be  deemed  to  be  a  public  record,  made  in  dupli- 
cate and  a  copy  thereof  shall  remain  on  tile  in  the  office  of  the  lire 
commissioner  or  department  issuing  same. 

* 

§75.  Animals  not  to  be  kept.  No  horse,  cow,  calf,  swine,  skeep, 
goat,  rabbit,  mule  or  otuer  animal,  chicken,  pigeon,  goose,  duck  or  otner 
^}Oultry  sliall  be  kept  in  a  hotel,  or  any  part  tnereoi;  nor  shall  any  such 
animal  or  poultry,  nor  shall  any  stable  be  kept  or  maintained  in  the 
same  lot,  yard,  court  or  premises  of  a  hotel,  or  within  twenty  feet  of 
any  window  or  door  of  such  building. 

Ho  hotel  shall  be  connected  with  or  have  any  door,  window  or  transom 
opening  to  any  part  of  a  building  wherein  paint  or  oil  are  stored  or 
kept  lor  the  purpose  of  sale  or  otherwise. 

§  76.  Housekeeper  in  charge.  In  every  hotel  in  which  there  are  eight 
or  more  guest  rooms  and  in  which  the  owner  does  not  live,  there  shall 
be  a  janitor,  housekeeper  or  other  responsible  person,  who  shall  reside 
in  such  hotel  or  on  the  same  lot  or  premises  tbereof  and  have  charge 
of  same. 

§  77.  Action  to  abate  nuisance.  Authority  to  execute  order.  In  case 
any  hotel,  or  any  part  thereof,  is  constructed,  altered,  converted  or  main- 
tained in  violation  of  any  provisions  of  this  act  or  of  any  order  or 
notice  of  the  4epartment  charged  with  its  eniorcement,  or  in  case  a  nui- 
sance exists  in  any  such  hotel  or  building  or  structure  or  upon  the  lot 
on  which  it  is  situated,  said  department  may  institute  any  appropriate 
action  or  proceeding  to  prevent  such  unlawful  construction,  alteration, 
conversion  or  maintenance,  to  restrain,  correct  or  abate  such  violation 
or  nuisance,  to  prevent  the  occupation  of  said  hotel,  building  or  struc- 
ture, to  prevent  any  illegal  act,  conduct  of  business  in  or  about  such 
hotel  or  lot.  In  any  such  action  or  proceeding  said  department  may, 
by  affidavit  setting  forth  the  facts,  apply  to  the  superior  court,  or  to 
any  judge  thereof,  for  an  order  granting  the  relief  for  which  said  action 
or  proceeding  is  brought,  or  for  an  order  enjoining  all  persons  from 
doing  or  permitting  to  be  done  any  work  in  or  about  such  hotel,  build- 
ing, structure  or  lot,  or  from  occupying  or  using  the  same  for  any  pur- 
pose, until  the  entry  of  final  judgment  or  order.  In  case  any  notice 
or  order  issued  by  said  department  is  not  complied  with,  said  depart- 
ment may  apply  to  the  superior  court,  or  to  any  judge  thereof,  for  an 
order  authorizing  said  department  to  execute  and  carry  out  the  previ- 
sions of  said  notice  or  order,  to  remove  any  violation  specified  in  said 
order  or  notice,  1^  to  abate  any  nuisance  in  or  about  such  hotel,  build- 
ing or  structure,  or  the  lot  upon  which  it  is  situated.     The  court,  or  any 
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judge  thereof,  is  hereby  authorized  to  make  any  order  specified  in  this 
section.  In  no  case  shall  the  said  department  or  any  officer  thereof  or 
the  municipal  corporation  be  liable  for  costs  in  any  action  or  proceeding 
that  may  be  commenced  in  pursuance  of  this  act. 

§78.  Fine  a  lien.  Every  fine  imposed  by  judgment  under  section 
six  of  this  act  upon  a  hotel  owner  shall  be  a  lien  upon  the  house  in 
relation  to  which  the  fine  is  imposed,  from  the  time  of  the  filing  of 
a  certified  copy  of  said  judgment  in  the  office  of  the  recorder  of  the 
county  in  which  said  hotel  is  situated,  subject  only  to  taxes  and 
assessments  and  water  rates,  and  to  such  mortgage  and  mechanics* 
liens  as  may  exist  thereon  prior  to  such  filing;  and  it  shall  be  the 
duty  of  the  department  charged  with  the  enforcement  of  the  provi- 
sions of  this  aet^  upon  the  entry  of  such  judgment,  to  file  forthwith 
the  copy  as  aforesaid,  and  such  copy  upon  filing  shall  be  forthwith 
indexed  by  the  recorder  in  the  index  of  mechanics'  liens. 

§79.  Notice  of  pendency  of  action.  In  any  action  or  proceeding 
instituted  by  the  department  charged  with  the  enforcement  of  this 
act,  the  plaintiff  or  petitioner  may  tile,  in  the  county  recorder's  office 
of  the  county  where  the  property  affected  by  such  action  or  proceed- 
ing is  situated,  a  notice  of  the  pendency  of  such  action  or  proceed- 
ing. Said  notice  may  be  filed  at  the*  time  of  the  commencement  of 
the  action  or  proceeding,  or  at  any  time  afterwards  before  final  judg- 
ment or  order,  or  at  any  time  after  the  service  of  any  notiee  or  order 
issued  by  said  department.  Such  notice  shall  have  the  salne  force 
and  effect  as  tbe  notice  of  pendency  of  action  provided  for  in  the 
Code  of  Civil  Procedure.  Each  county  recorder  with  whom  such 
notice  is  filed  shall  record  it  and  shall  index  it  in  the  name  of  eaeh 
person  specified  in  a  direction  subscribed ,  by  an  officer  of  the  de* 
partment  instituting  such  action  or  proceeding.  Any  such  notice 
may  be  vacated  upon  the  order  of  a  judge  of  the  court  in  which 
such  action  or  proceeding  was  instituted  or  is  pending.  The  recorder 
of  the  county  where  such  notice  is  filed  is  hereby  directed  to  mark 
such  notice  and  any  record  or  docket  thereof  as  canceled  of  record, 
upon  the  presentation  and  filing  of  a  certified  copy  of  such  order. 

§  80.  Name  of  owner,  etc.,  filed.  Every  owner  of  a  hotel  and 
every  lessee  or  other  person  having  control  of  a  hotel,  shall  file  in 
the  housing  department  a  notice,  containing  his  name  and  address, 
and  also  a  description  of  the  property,  by  street  and  number  and 
otherwise,  as  the  case  may  be,  in  such  manner  as  will  enable  the 
department  charged  with  the  enforcement  of  this  act  easily  to  find 
the  same;  and  also  the  number  of  rooms  in  the  building.  In  case 
of  a  transfer  of  any  hotel,  it  shall  be  the  duty  of  the  grantee  of 
said  hotel  to  file  in  the  housing  department  a  notice  of  such  transfer, 
stating  the  name  of  the  new  owner,  within  thirty  days  after  such 
transfer.  In  case  of  the  devolution  of  the  said  property  by  wiJl,  it 
shall  be  the  duty  of  the  executor  and  the  devisee,  if  more  thnn 
twenty-one  years  of  age,  and  in  case  of  devolution  of  such  property 
by  inheritance  without  a  will,  it  shall  be  the  duty  of  the  heirs,  or 
in  case  all  the  heirs  are  under  age,  it  shall  be  the  d^  of  the  admin- 
istrator  of   the   deceased   owner   of   said    property,  to   ^\^  in  said   de- 
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partment  a  notice,  stating  the  death  of  said  owner  and  the  names  of 
those  who  have  succeeded  to  his  interests,  within  thirty  days  after 
the  death  of  the  decedent,  in  case  he  died  intestate,  and  within 
thirty  days  after  the  probate  of  his  will  if  he  died  testate. 

§81.  Name  of  agent  filed.  Every  owner,  agent  or  lessee  of  a  hotel 
shall  file  in  the  housing  department  a  notice  containing  the  name  and 
address  of  such  agent  of  such  house,  for  the  purpose  of  receiving 
service  of  process,  and  also  a  description  of  the  property,  by  street 
and  number  or  otherwise,  as  the  case  may  be,  in  such  manner  as  will 
enable  the  department  charged  with  the  enforcement  of  this  Sitt  easily 
to  find  the  same.  The  name  of  the  owner  or  lessee  may  be  filed  as 
agent  for  this  purpose. 

§82.  Index  of  names.  The  names  and  addresses  filed  in  accord- 
ance with  sections  seventy-nine  and  eighty  shall  be  indexed  by  the 
housing  department  in  such  a  manner  that  all  of  those  filed  in  rela- 
tion to  each  hotel  shall  be  together  and  readily  ascertainable.  Said 
indices  shall  be  public  records,  open  to  public  inspection  during  busi- 
ness hours. 

§83.  Time  of  service^  Every  notice  or  order  in  relation  to  a  hotel 
shall  be  served  five  days  before  the  time  for  doing  the  thing  in  rela- 
tion to  which  it  shall  have  been  issued. 

» 

§  84.  Manner  of  service.  In  any  action  brought  by  any  depart- 
ment charged  with  the  enforcement  of  this  act  in^  relation  to  a  hotel 
for  injunction,  vacation  of  the  premises  or  other  abatement  of  nui- 
sance, or  to  establish  a  lien  thereon,  it  shall  be  sufficient  service  of 
summons  to  serve  the  same  as  notices  and  orders  are  served  under  the 
provisions  of  the  Code  of  Civil  Procedure, 

§85.  Minimnm  requirements.  Supplementary.  Repealed.  Powers  of 
cities  not  abrogated.  The  provisions  of  this  act  shall  be  held  to  be  the 
minimum  requirements  adopted  for  the  protection,  the  health  and  the 
safety  of  the  community,  and  for  the  protection,  the  health  and  the 
safety  of  the  occupants  ot  hotels.  Nothing  in  this  act  contained  shall  be 
construed  as  prohibiting  the  local  legislative  body  of  any  incorporated 
town,  incorporated  city,  incorporated  city  and  county,  or  county,  from 
enacting  from  time  to  time,  supplementary  ordinances  or  laws  impos- 
ing further  restrictions,  or  providing  for  fees  to  be  charged  for  permits, 
certificates  or  other  papers  required  by  this  act;  but  no  ordinance,  law, 
regulation  or  ruling  of  any  municipal  department,  authority,  officer  or 
officers,  shall  repeal,  amend,  modify  or  dispense  with  any  of  the  pro- 
visions of  this  act. 

All  statutes  of  the  state  and  all  ordinances  of  incorporated  towns, 
incorporated  cities,  incorporated  cities  and  counties,  and  counties,  as 
far  as  inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed; 
provided,  that  nothing  in  this  act  contained  shall  be  construed  as  re- 
pealing or  abrogating  any  present  ordinance  or  law  of  any  incorporated 
town,  incorporated  city,  incorporated  city  and  county,  or  county,  in  the 
state  which  further  restricts  the  percentage  of  the  lot  to  be  covered  by 
a  hotel,  the  number  of  stories  or  height  of  such  hotel  or  number  of 
rooms  therein,  the  occupation  thereof,  the  materials  to  be  used  in  its 
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con^tructiou,  or  increasing  the  size  of  the  yards  or  courts,  the  floor  space 
to  «ach  person  occupying  a  room,  the  requirements  as  to  sanitation,  ven- 
tilation, light  and  protection  against  fire. 

Nothing  in  this  act  contained  shall  be  construed  as  abrogating  dimin- 
ishing, minimizing  or  denying  the  power  of  any  incorporated  town  in- 
corporated city,  incorporated  city  and  county,  or  county,  by  ordinance 
or  law,  to  further  restrict  the  percentage  of  the  lot  to  be  covered  by  a 
hotel  within  said  municipality,  the  number  of  stories  or  height  of  such 
hotel  or  number  of  rooms  therein,  the  occupation  thereof,  the  materials 
to  be  used  in  its  construction,  or  increasing  the  size  of  the  yards  or 
courts,  the  floor  space  to  each  person  occupying  a  room,  the  requirements 
as  to  sanitation,  ventilation,  light  and  protection  against  fire. 

§86,  Constitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  afifect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  ir- 
respective of  the  fact  that  any  one  or  more  sections,  subsections,  sen- 
tences, clauses,  or  phrases  be  declared  unconstitutional. 

§  87.  In  effect  when.  This  act  shall  take  effect  and  be  in  force  from 
and  after  September  1,  1917. 

§88.    Repealed.     "An  act  to  regulate  the  building  and  occupancy  of 
hotels  and  lodging-houses  in  incorporated  towns,  incorporated  cities,  and 
cities  and  counties,  and  to  provide  penalties  for  the  violation  thereof," 
approved  June  16,  1913,  Statutes  of  California  of  1913,  page  1429,  and 
all  acts  amending  said  act,  are  hereby  repealed. 

ACT  1531. 

An  act  relating  to  hotels,  defining  the  same,  providing  regulations  in 
connection  therewith,  providing  for  the  sanitation  of  the  rooms  of 
such  hotels,  providing  for  the  sanitary  method  and  manner  of  keep- 
ing, handling  and  using  bedclothes  or  bedcovering  in  such  hotels, 
repealing  all  acts  or  parts  of  acts  in  conflict  witb  this  act,  providing 
for  its  enforcement  by  the  state  board  of  health  and  providing  a 
penalty  for  the  violation  of  any  of  its  provisions.  [Approved  April 
26,  1915.     Htats.  1915,  p.  213.] 

Repealed  1917;  Stats.  1917,  p.  432.     See  next  Act. 

ACT  1532. 

An  act  relating  to  hotels,  defining  the  same,  providing  regulations  in 
connection  therewith,  providing  for  the  sanitation  of  the  rooms  of 
such  hotels,  providing  for  the  sanitary  method  and>  manner  of  keep- 
ing, handling  and  using  bedclothes  or  bedcovering  in  such  hotels, 
providing  for  its  enforcement  by  the  state  board  of  health  and  local 
health  officers,  prescribing  a  penalty  for  the  violation  of  the  pro- 
visions hereof;  and  repealing  an  act  entitled  "An  act  relating  to 
hotels,  defining  the  same,  providing  regulations  in  connection  there* 
with,  providing  for  the  sanitation  of  the  rooms  of  such  hotels,  pro- 
viding for  the  sanitary  method  and  manner  of  keeping,  handling 
and  using  bedclotht^s  or  bedcovering  in  such  hotels,  repealing  all  acts 
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or  parts  of  acts  in  conflict  with  this  act,  providing  for  its  enforce- 
ment by  the  state  board  of  health,  and  providing  a  penalty  for  the 
violation  of  any  of  its  provisions,"  approved  April  26,  1915. 

[Approved  May  11,  1917.     Stats.  1917,  p.  432.     In  effect  July  27,  1917.J 

§1.  Hotel  defined.  Every  building  or  structure,  kept  as,  used  as, 
maintained  as,  or  advertised  as,  or  held  out  to  the  public  to  be,  a  place 
where  sleeping  or  rooming  accommodations  are  furnished  to  the  public, 
or  any  part  of  the  public,  whether  with  or  without  meals,  shall,  for  the 
purpose  of  this  act,  be  deemed  to  be  a  hotel,  and  whenever  the  word 
**hotel  "  shall  occur  in  this  acf,  it  shall  be  deemed  to  include  lodging- 
house  and  rooinlng-house. 

§  2.  (illean  bedding,  etc.  All  bedding,  bedclothes,  or  bedcovering,  in- 
cluding mattresses,  quilts,  blankets,  sheets,  pillows  or  comforters,  used 
in  any  hotel  in  this  state  must  be  kept  clean  and  free  from  all  filth  or 
dirt;  provided,  that  no  bedding,  bedclothes  or  bedcovering,  including 
mattresses,  quilts,  blankets,  sheets,  pillows  or  comforters,  shall  be  used 
which  is  worn  out  or  unfit  for  use  by  human  beings  according  to  the  true 
intent  and  meaning  of  this  act. 

§  3.  Infected  rooms  fumigated.  Any  room  in  any  hotel  in  this  state 
which  is  or  shall  be  infected  with  vermin  or  bedbugs  or  similar  things, 
shall  be  thoroughly  fumigated,  disinfected  and  renovated  until  such  ver- 
min or  bedbugs  or  other  similar  things  are  entirely  exterminated. 

§4.  Glean  rooms.  Every  room  in  any  hotel  in  this  state  used  for 
sleeping  purposes,  must  be  kept  free  from  any  and  every  kind  of  dirt 
or  filth  of  whatsoever  nature,  and  the  walls,  fioors,  ceilings  and  doors 
of  every  such  room  shall  be  kept  free  from  dirt. 

§5.  Ventilation  deTices.  Every  room  in  any  hotel,  used  for  sleep- 
ing purposes,  shall  have  devices,  such  as  a  window  or  transom,  so  con- 
structed as  to  allow  for  proper  and  a  sufficient  amount  of  ventilation  in 
each  such  room. 

§  6.  Size  of  sheets.  Every  bed,  for  the  accommodation  of  any  person 
or  persons  or  guests,  kept  or  used  in  any  hotel  in  this  state,  must  be 
provided  with  a  sufficient  supply  of  clean  bedding  and  must  be  provided 
with  sheets  at  least  eighty-one  inches  wide  and  ninety -eight  inches  long; 
provided,  however,  that  on  every  single  bed  there  shall  be  sheets  at 
least  fifty  inches  wide  and  ninety-eight  inches  long.  Every  bed  shall 
be  supplied  with  clean  sheets  and  pillow  slips  as  often  as  assigned  to  a 
different  person. 

§7.    Indivldaal  towels.    Every  hotel,  within  this  state,  having  a  pub 
lie  washstand  or  washbowl,  where  different  persons  gather  to  wash  them- 
selves, must  keep  a  sufficient  supply  of  clean  individual  towels  for  the 
use  of  such  persons  within  easy  access  of  or  to  such  persons  and  in 
plain  sight  and  view. 

§8.  Penalty  for  yiolation.  Every  owner,  manager,  lessee  or  other 
person  in  charge  of  any  hotel  in  this  state  who  shall  fail  to  comply  with 
this  act  whether  through  the  acts  of  his  agents  or  employees,  or  other- 
wise, shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
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fined  not  more  than  two  hundred  dollars  or  shall  be  imprisoned  for  not 
more  than  three  months;  and  every  day  that  any  hotel  shall  be  kept 
in  violation  of  any  of  the  provisions  of  this  act  such  keeping  shall  eon- 
stitute  a  separate  offense. 

§9.  Enforcement.  It  shall  be  the  duty  of  the  state  board  of  health 
and  local  health  officers  to  enforce  the  provisions  of  this  act. 

§10.  Other  than  hotels.  Nothing  in  this  act  shall  be  construed  to 
include  cots  or  bunks  where  the  same  are  used  in  places  other  than  in 
hotels. 

§11.  Stats.  1915,  p.  213,  repealed.  An  act  of  the  legislature  entitled 
"An  act  relating  to  hotels,  defining  the  same,  providing  regulations  in 
connection  therewith,  providing  for  the  sani^tion  of  the  rooms  of  sacb 
hotels,  providing  for  the  sanitary  method  and  manner  of  keeping,  hand- 
ling and  using  bedclothes  or  bedcoveriug  in  such  hotels,  repealing  all 
acts  or  parts  of  acts  in  conflict  with  this  act,  providing  for  its  enforce- 
ment by  the  state  board  of  health,  and  providing  a  penalty  for  the 
violation  of  any  of  its  provisions,''  approved  April  26,  1915,  is  hereby 
repealed. 

TITLE  242. 

HOUBS  OF  LABOR. 
ACT  1537. 

An  act  limiting  the  hours  of  labor  of  females  employed  in  any  manu- 
facturing, mechanical  or  mercantile  establishment,  laundry,  hotel,  or 
restaurant,  or  telegraph  or  telephone  establishment  or  office,  or  by 
any  express  or  transportation  company;  compelling  each  employer 
in  any  manufacturing,  mechanical,  or  mercantile  establishment,  laun- 
dry, hotel  or  restaurant,  or  other  establishment  employing  any  female 
to  provide  suitable  seats  for  all  female  employees  and  to  permit 
them  to  use  such  seats  when  they  are  not  engaged  in  the  active 
duties  of  their  employment;  and  providing  a  penalty  for  failure, 
neglect,  or  refusal  of  the  employer  to  comply  with  the.  provisions  of 
this  act,  and  for  permitting  or  suffering  any  overseer,  superintendent, 
foreman  or  other  agent  of  any  such  employer  to  violate  the  provi- 
sions or  this  act. 

[Approved  March  22,  1911.     Stats.  1911,  p.  437.] 

Amended  1913,  p.  713;  1917,  p.  828;  1919,  p.  394. 

The  amendments  of  1917  and  1919  follow: 

§  1.  Females  not  to  work  more  than  eight  honrs  per  day.  Bm|iloj- 
ment  in  more  than  one  establishment.  Not  M>Plicable  to  niireen,  ftvtt 
canning,  etc.  No  female  shall  be  employed  in  any  manufacturing, 
mechanical  or  mercantile  establishment,  laundry,  hotel,  public  lodging- 
house,  apartment  house,  hospital,  place  of  amusement,  or  restaurant,  or 
telegraph  or  telephone  establishment  or  office,  or  in  the  operation  of 
elevators  in  office  buildings  or  by  any  express  or  transportation  company 
in  this  state  more  than  eight  hours  during  any  one  day  of  twenty-four 
hours  or  more  than  forty-eight  hours  in  one  week.  It  shall  be  unlawful 
for  any  employer  of  labor  to  employ,  cause  to  be  employed  or  permit 
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any  female  employee  to  labor  any  number  of  hours  whatever,  with  knowl- 
edge that  such  female  has  heretofore  been  employed  within  the  same 
date  and  day  of  twenty -four  hours  in  any  establishment  and  by  any 
previous  employer,  for  a  period  of  time  that  will,  combined  with  the 
period  of  time  of  employment  by  a  previous  employer  exceed  eight 
hours;  provided,  that  this  shall  not  prevent  the  employment  of  any 
female  in  more  than  one  establishment  where  the  total  number  of  hours 
worked  by  said  employee  does  not  exceed  eight  hours  in  any  one  day 
of  twenty-four  hours.  If  any  female  shall  be  employed  in  more  than 
one  such  place,  the  total  number  of  hours  of  such  employment  shall  not 
exceed  eight  hours  during  any  one  day  of  twenty-four  hours  or  forty- 
eight  hours  in  one  week.  The  hours  of  worksmay  be  so  arranged  as  to 
permit  the  employment  of  females  at  any  time  so  that  they  shall  not 
work  more  than  eight  hours  during  the  twenty-four  hours  of  one  day, 
or  forty-eight  hours  during  any  one  week;  provided,  further,  that  the 
provisions  of  this  section  in  relation  to  hours  of  employment  shall  not 
apply  to  or  afTect  graduate  nurses  in  hospitals,  nor  the  harvesting, 
euring,  canning  or  drying  of  any  variety  of  perishable  fruit,  fish  or 
vegetable  during  such  periods  as  may  be  necessary  to  harvest,  cure,  can 
or  dry  said  fruit,  fish  or  vegetable  in  order  to  save  the  same  from  spoil- 
ing.    [Amendment  approved  May  10,  1919;  Stats.  1919,  p.  395.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  828. 

The  title  of  the  amendatory  act  of  1919  stated  that  sections  1  and  3 
of  the  act  were  amended  and  that  a  new  section  la  was  added  to  the 
act.    In  the  body  of  the  act,  however,  only  section  1  was  amended. 

TITLE  249. 

IMMIGRATION. 
ACT  1589. 

An  act  relating  to  immigrants  and  immigration,  creating  a  commission 
of  immigration  and  housing,  providing  for  the  employment  by  said 
commission  of  a  secretary,  agents  and  other  employees,  authorizing 
said  commission  to  fix  their  compensation,  prescribing  the  duties  of 
said  commission,  providing  for  the  investigation  by  said  commission 
of  all  things  affecting  immigrants,  and  for  the  care,  protection  anl 
welfare  of  immigrants,  and  making  an  appropriation  for  the  purpose 
of  carrying  out  the  provisions  hereof. 

[Approved  June  12,  1913.     Stats.  1913,  p.  608.] 

Amended  1915,  p.  848;  1917,  p.  1514. 

The  amendment  of  1917  follows: 

§  15.  Immigration  and  honsing  commission  to  promote  city  planning. 
The  commission  may  make  investigations  of  the  housing  of  immigrants 
and  working  people  and  of  city  planning  in  California  and  elsewhere, 
may  encourage  the  creation  of  local  city  planning  commissions  and  may 
furnish  information  2S  to  the  progress  of  other  cities  for  the  use  of  such 
commissions.  It  may  investigate  and  report  upon  defective  housing  and 
the  evils  resulting  therefrom  and  the  work  being  done  to  remedy  the 
same  in  California  and  elsewhere.    It  may  make  studies  of  the  opera- 
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tion  and  enforcement  of  building  and  tenement  house  laws,  of  honsini^ 
finances  and  taxes,  of  zoning  and  districting  regulations  and  may 
promote  the  formation  of  organizations  intended  to  increase  the  supply 
of  wholesome  h^mes  for  the  people,  and  aid  in  the  enforcement  of  any 
laws  enacted  to  promote  the  purposes  for  which  the  commission  ia 
established.     [New  section  added  May  31,  1917;  Stats.  1917,  p.  1514.] 

§  16.  Annual  report  of  city  planning  commissions.  Conferenee.  City 
planners.  It  shall  be  the  duty  of  each  and  every  city-planning  commission 
or  housing  commission  of  any  incorporated  city  or  town  in  the  state  of 
California  to  file  on  the  first  day  of  June  of  each  year  with  the  secretary 
of  the  commission  of  immigration  and  housing  of  California  a  complete 
report  of  its  transactions  and  recommendations  to  any  municipal  organiza- 
tion or  private  person  or  corporation  during  the  previous  year,  and  par- 
ticularly to  report  any  conflict  in  authority,  lack  of  co-operation  with  local 
municipal  authorities  or  with  adjoining  cities,  with  recommendations  for 
needed  legislation  to  properly  carry  on  the  development  of  their  housing 
and  city-planning  Work.  The  commission  may  annually,  or  ofteler,  call  a 
conference  of  representatives  of  these  commissions,  of  local  health 
officers,  housing  inspectors,  building  inspe<'tors  or  such  other  municipal 
officers  as  it  shall  deem  advisable  to  carry  out  the  purposes  of  this  act. 
The  commission  may  employ  city  planners  and  other  '|>orson8  whose 
salaries,  wages  and  other  necessary  expenses  of  the  commission  will  be 
provided  for  out  of  the  funds  at  the  disposal  of  the  commission.  [New 
section  added  May  31,  1917;  Stats.  1917,  p.  1515.] 

§17.  Annual  report.  Information  fumidied.  The  commission  may 
make  an  annual  report  on  housing  and  city  planning  to  the  governor, 
which  the  state  printer  shall  cause  to  be  printed  as  a  public  document, 
and  copies  of  this  report  shall  be  filed  with  each  and  every  local  housing 
and  city-planning  commission  in  the  state  of  California.  The  commis- 
sion is  further  authorized  to  furnish  information  and  suggestions  from 
time  to  time  to  city  governments,  housing  and  city  planning  commis- 
sions and  other  public,  semi-public  or  private  bodies  such  as  may,  in  its 
judgment,  tend  to  promote  the  purposes  for  which  the  commission  is 
established.     [New  section  added  May  31,  1917;  Stats.  1917,  p.  1515.1 

TITLE  249a. 

IMPERIAL  COUNTY. 
ACT  1607a. 

An  act  to  provide  one  additional  judge  of  the  superior  Court  in  the  county 

of  Imperial. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1295.] 

§1.  Additional  superior  Judge  in  Imperial  county.  The  number  of 
judges  of  the  superior  court  of  the  state  of  California  for  the  county  of 
Imperial  is  hereby  increased  from   one  to  two. 

§2.  Within  thirty  days  after  the  taking  effect  of  this  act,  the  gov- 
crnor  shall  appoint  one  additional  judge  of  the  superior  court  of  the 
county  of  Imperial,  state  of  California,  who  shall  hold  office  until  the 
first  Monday  after  the  first  day  of  January,  A.  D.  1921.  At  the  general 
election  to  be  held  in  November,  192U,  a  judge  of  the  superior  court  of 
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said  county  shall  be  elected  in  said  county,  who  shall  be  the  successor 
of  the  judge  appointed  hereunder,  to  hold  office  lor  the  term  prescribed 
by  the  constitution  and  by  law. 

TITIaE  264. 

INFANTS. 
ACT  1608. 

An  act  regulating  the  employment  of  women  and  minors  and  establish- 
ing an  industrial  welfare  commission  to  investigate  and  deal  with 
such  employment,  including  a  minimum  wage;  providing  for  an 
appropriation  therefor  and  fixing  a  penalty  for  violation  of  this  act. 

[Approved  May  26,  1913.     Stats.  1913,  p.  632.] 

Amended  1915,  p.  950j  1919,  p.  302. 

The  amendment  of  1919  follows: 

§  3^.  Power  to  Issue  subpoenas,  etc.  Any  member  of  the  commissibn 
or  deputies  duly  authorized  by  it  in  writing,  shall  have  the  power  and 
authority  to  issue  subpoenas  to  compel  the  attendance  of  witnesses  or 
parties  and  the  production  of  books,  papers,  pay-rolls  or  records,  and  to 
administer  oaths  and  to  examine  witnesses  under  oaths  and  to  take  the 
verification  or  proof  of  instruments  of  writing,  and  to  take  depositions 
and  affidavits  for  the  purpose  of  carrying  out  the  provisions  of  this  act, 
or  any  of  its  orders,  rules  or  regulations;  provided,  that  no  witness  shall 
be  compelled  to  attend  on  said  commission  outside  of  the  county  in 
which  said  witness  resides  or  at  a  distance  greater  than  fifty  miles  from 
his  place  of  residence. 

Obedience  to  subpoenas  issued  by  the  commission  or  its  duly  author- 
ized representatives  shall  be  enforced  in  the  superior  courts  of  the 
county  or  city  and  county  in  which  the  subpoenas  were  issued.  [New 
section  added  May  5,  191»;  Stats.  1919,  p.  302.] 

§6.  Power  to  fix  wages,  hours,  etc.  (a)  The  commission  shall  have 
further  power  after  a  public  hearing  had  upon  its  own  motion  or  upon 
petition,  to  fix: 

1.  A  minimum  wage  to  be  paid  to  women  and  minors  engaged  in  any 
occupation,  trade  or  industry  in  this  state,  which  shall  not  be  less  than 
a  wage  adequate  to  supply  to  such  women  and  minors  the  necessary  cost 
of  proper  living  and  to  maintain  the  health  and  welfare  of  such  women 
and  minors. 

2.  The  maximum  hours  of  work  consistent  with  the  health  and  welfare 
of  women  and  minors  engaged  in  any  occupation,  trade  or  imlustry  in 
this  state;  provided,  that  the  hours  so  fixed  shall  not  be  more  than  the 
maximum  now  or  hereafter  fixed  by  law. 

3.  The  standard  conditions  of  labor  demanded  by  the  health  an<i  wel- 
fare of  the  women  and  minors  engaged  in  any  occupation,  trade  or  in- 
dustry in  this  state. 

(b)  Notice  of  hearing.  Upon  the  fixing  of  the  time  and  place  for  the 
holding  of  a  hearing  for  the  purpose  of  considering  and  acting  upon  any 
matters  referred  to  it  in  subsection  (a)  hereof,  the  commission  shall 
give  public  notice  by  advertisement  in  at  least  one  newspaper  published 
in  each  of  the  cities  of  Lbs  Angeles,  Oakland,  and  Sacramento,  and  in 
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the  city  and  county  of  San  Francisco,  and  shall  give  due  notice  in  at 
least  one  newspaper  published  in  pach  of  the  cities  of  Fresno,  Eureka, 
San  Diego,  Long  Beach„  Alameda,  Berkeley  and  Stockton,  and  by  mail- 
ing a  copy  of  said  notice  to  the  county  recorder  of  each  county  in  the 
6tate  to  be  posted  at  the  courthouse  of  each  county,  or  city  and  countj^, 
and  to  each  association  of  employers  or  employees  of  fifteen  or  more 
members  within  the  state  of  California  which  shall  file  with  the  commis- 
sion a  written  request  for  such  i^otice  of  such  hearing  and  purpose 
thereof;  which  notice  shall  state  the  time  and  place  fixed  for  such  hear- 
ing, which  shall  not  be  earlier  than  fourteen  days  from  the  dat«  of  pub- 
lication and  mailing  of  such  notices. 

(c)  Mandatory  order  specif ylng  wages.    Notice  to  employer.    After 

such  public  hearing,  the  commission  may,  in  its  discretion,  make  a  man- 
datory order  to  be  effective  in  sixty  days  from  the  making  of  such  order, 
specifying  the  minimum  wage  for  women  or  minors  in  the  occupation  in 
question,  and  the  maximum  hours;  provided,  that  the  hours  specified 
shall  not  be  more  than  the  maximum  for  women  or  minors  in  California, 
and  the  standard  condiHons  of  labor  for  said  women  or  minors;  pro- 
vided, however,  that  no  such  order  shall  become  effective  until  after 
April  1,  1914.  Such  order  shall  be  published  in  at  least  one  newspaper 
in  each  of  the  cities  of  Los  Angeles  and  Sacramento  and  in  the  city 
and  county  of  San  f^ancisco,  and  a  copy  thereof  be  mailed  to  the  county 
recorder  of  each  county  in  the  state,  and  such  copy  shall  be  filed  without 
charge.  The  industrial  welfare  commission  shall  send  by  mail,  so  far 
as  practicable,  to  each  employer  in  the  occupation  in  question,  a  copy 
of  the  order,  and  each  employer  shall  be  required  to  post  a  copy  of  suck 
order  in  the  building  in  which  women  or  minors  affected  by  the  order 
are  employed.  Failure  to  mail  notice  to  the  employer  shall  not  relieve 
the  employer  Irom  the  duty  to  comply  with  such  order.  Finding  by  the 
eoramission  that  there  has  been  such  publication^'and  mailing  to  county 
recorders  shall  be  conclusive  as  to  service.  [Amendment  approved  May 
5,  1919;  Stats.  1919,  p.  302.] 

§llb.  Enforcement.  It  shall  be  the  duty  of  the  industrial  welfare 
commission  to  enforce  the  provisions  of  this  act  and  compliance  with 
its  orders,  rules  and  regulations.  Full  power  and  authority  is  hereby 
vested  in  the  commission  to  take  such  action  as  may  be  deemed  essen- 
tial for  such  purposes.  [New  section  added  May  5,  1919;  Stats.  1919, 
p.  302.] 

ACT  1611. 

An  act  regulating  the  employment  and  hours  of  labor  of  children— pro- 
hibiting the  employment  of  minors  under  certain  ages — prohibiting 
the  employment  of  certain  illiterate  minors — providing  for  the  en- 
forcement hereof  by  the  commissioner  of  the  bureau  of  labor  statis- 
tics and  providing  penalties  for  the  violation  hereof. 

[Approved  February  20,  1905.     Stats.  1905,  p.  11.] 

Amended  1907,  pp.  598,  978;   1909,  pp.  ail,  387;  1911,  pp.  2S2,  910; 
1913,  p.  364;  1915,  p.  1201;   1917,  p.  826;   1919,  p.  394. 

The  amendments  of  1917  and  1919  follow: 
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§7.  Bdlnon  under  eighteen  not  to  work  over  eight  hours.  No  minor 
under  the  age  of  eighteen  years  shall  be  employed  in  laboring  in  any 
manufacturing,  mechanical,  or  mercantile  establishment  or  other  place 
of  labor,  more  than  eight  hours  in  one  day  of  twenty-four  hours,  or  more 
than  forty-eight  hours  in  one  week,  except  when  it  is  necessary  to  make 
repairs  to  prevent  the  interruption  of  the  ordinary  running  of  the 
machinery,  or  when  a  different  apportionment  of  the  hours  of  labor  is 
made)  for  the  sole  purpose  of  making  a  shorter  day's  work  for  one  day 
of  the  week,  nor  before  the  hour  of  five  o'clock  in  the  morning,  nor  after 
the  hour  of  ten  o'clock  in  the  evening.  [Amendment  approved  May  10, 
1919;  Stats.  1919,  p.  394.] 

§14.  Agricultural,  etc.,  labor.  Theatrical  employment.  Consent  of 
labor  commissioner.  Nothing  in  this  act  shall  be  construed  to  prohibit 
the  employment  of  minors  sixteen  years  of  age  or  over  at  agricultural, 
horticultural,  or  viticultural,  or  domestic  labor.  Nor  shall  anything  in 
this  act  be  construed  to  prohibit  the  employment  of  minors  at  agricul- 
tural, horticultural,  or  viticultural,  or  domestic  labor,  during  the  time 
the  public  schools  are  not  in  session,  or  during  other  than  school  hours. 
For  the  purpose  of  this  act,  horticultural  shall  be  understood  to  include 
the  curing  and  drying,  but  not  the  canning  uf  all  varieties  of  fruit. 
Nor  shall  anything  in  this  act  be  construed  to  prohibit  any  minor  be- 
tween the  ages  of  fifteen  and  eighteen  years,  who  is  by  any  statute  or 
statutes  of  the  state  of  California,  now  or  hereafter  in  force,  permitted 
to  be  employed  as  an  actor,  or  actress,  or  performer  in  a  theater,  or  other 
place  of  amusement,  previous  to  the  hour  of  ten  o'clock  P.  M.,  in  the 
presentation  of  a  performance,  play  or  drama,  continuing  from  an  ear- 
lier hour  till  after  the  hour  of  ten  o'clock  P.  M.  from  performing  his 
or  her  part  in  such  presentation  as  such  employee  between  the  hours  of 
ten  and  twelve  o'clock  P.  M.;  provided,  the  written  consent  of  the  com- 
missioner of  the  bureau  of  labor  statistics  is  first  obtained.  Nor  shall 
anything  in  this  act  prevent,  or  be  construed  to  prohibit,  the  employment 
of  any  minor,  whether  resident  or  nonresident,  in  the  presentation  of  a 
drama,  play,  performance,  concert  or  entertainment,  with  the  written 
consent  of  the  commissioner  of  the  bureau  of  labor  statistics,  but  no 
such  consent  shall  be  given  unless  the  officer  giving  it  is  satisfied  that 
the  environment  in  which  the  drama,  play,  performance,  concert  or  enter- 
tainment is  to  be  produced  is  a  proper  environment  for  the  minor,  and 
that  the  conditions  of  such  employment  are  not  detrimental  to  the  health 
of  such  minor,  and  that  the  minor's  education  will  not  be  neglected  or 
hampered  by  its  participation  in  such  drama,  play,  performance,  concert 
or  entertainment,  and  the  commissioner  may  require  the  person  charged 
with  the  issuance  of  age  and  schooling  certificates  to  make  the  necessary 
investigation  into  such  conditions;  and  every  such  written  consent  shall 
specify  the  name  and  age  of  the  minor  together  with  such  other  facts 
as  may  be  necessary  for  the  proper  identification  of  such  minor,  and  the 
dates  when,  and  the  theaters  or  other  places  of  amusement  in  which  such 
drama,  play,  performance,  concert  or  entertainment  is  to  be  produced, 
and  shall  specify  the  drama,  play,  performance,  concert  or  entertainment 
in  which  the  minor  is  permitted  to  participate,  and  every  such  consent 
shall  be  revocable  at  the  will  of  the  officer  giving  it.  Dramas  and  plays 
shall  include  the  production  of  motion  picture  plays.  [Amendment  ap- 
proved May  22,  1917;  Stats.  1917,  p.  826.] 
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ACT  1611b. 

An  act  to  be  known  as  the  child  labor  law,  and  regulating^  the  employ- 
ment, hours,  kinds  and  conditions  of  labor  of  children j  providing 
for  the  administration  and  enforcement  of  the  provisions  of  this  act 
by  the  commissioner  of  the  bureau  of  labor  statistics,  providing 
penalties  for  the  violation  hereof  and  repealing  all  acts  and  parts 
of  acts  inconsistent  herewith. 

[Approved  May  10,  1919.     Stats.  1919,  p.  415.     In  eflFoct  July  22,  1919.J 

§  1.  Child  labor  regulated.  Work  defined.  No  minor  under  the  age 
of  sixteen  years  shall  be  employed,  permitted  or  suffered  to  work  in  or 
in  connection  with  any  mercantile  establishment,  manufacturing  estab- 
lishment, mechanical  establishment,  workshop,  office,  laundry,  place  of 
amusement,  restaurant,  hotel,  apartment  house,  or  in  the  distribution  or 
transmission  of  merchandise  or  messages,  or  in  any  other  plac^  of  labor 
at  any  time  except  as  may  be  provided  by  the  provisions  of  tbis  act  or 
by  the  provisions  of  an  act  entitled  "An  act  to  enforce  the  educational 
rights  of  children  and  providing  penalties  for  violation  of  the  act,"  as 
now  in  force  or  as  mdy  be  hereafter  amended,  or  by  the  provisions  of 
an  act  entitled  "An  act  to  require  certain  high  school  districts  to  pro- 
vide  part-time  educational  opportunities  in  civic  and  vocational  subjects 
for  persons  under  eighteen  years  of  age,  who  are  not  in  attendanee  upon 
full-time  day  schools,  and  part-time  educational  opportunities  in  citizen- 
ship for  persons  under  twenty-one  years  of  age  who  cannot  adequately 
speak,  read  or  write  the  English  language;  to  enforce  attendance  upon 
such  part-time  classes  where  established,  and  providing  penalties  for  vio- 
lation of  the  provisions  of  this  act." 

Work  shall  be  deemed  to  be  done  for  a  manufacturing  establishment 
within  the  meaning  of  this  act,  whenever  it  is  done  at  any  place  upon 
the  work  of  a  manufacturing  establishment,  or  upon  any  of  the  mate- 
rials entering  into  the  products  of  a  manufacturing  establishment, 
whether  under  contract  or  arrangement  with  any  person  in  charge  of  or 
connected  with  a  manufacturing  establishment  directly  or  indirectly 
through  the  instrumentality  of  one  or  more  contractors  or  other  third 
persons. 

§  2.  Elgbt-hoor  limit.  Night  work.  Except  as  otherwise  provided  in 
sections  three,  three  and  one-half  and  five  hereof  no  minor  under  the 
age  of  eighteen  years  shall  be  employed  more  than  eight  hours  in  one 
day  of  twenty-four  hours  or  more  than  forty-eight  hours  in  one  week,  or 
before  the  hour  of  five  o'clock  in  the  morning,  or  after  the  hour  of  ten 
o'clock  in  the  evening. 

§  3.  MeSBenger  service.  No  girl  under  the  age  of  eighteen  years  and 
no  boy  under  the  age  of  sixteen  years  shall  be  employed,  permitted  or 
suffered  to  work  as  a  messenger  for  any  telegraph,  telephone  or  mes- 
senger company,  or  for  the  United  States  government  or  any  of  its  de- 
partments while  operating  a  telegraph,  telephone  or  messenger  service, 
in  the  distribution,  transmission  or  delivery  of  goods  or  messages  in 
towns  of  more  than  fifteen  thousand  inhabitants,  nor  shall  any  boy 
under  the  age  of  eighteen  years  be  employed,  permitted  or  suffered  to 
engage  in  any  of  the  work  last  mentioned  before  the  hour  of  six  o'clock 
\n  the  morning  or  after  the  hour  of  nine  o'clock  in  the  evening. 
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§  3i.  Street  trades.  Exception.  No  boy  under  ten  years  of  age,  nor 
girl  under  eighteen  years  of  age,  shall  be  employed,  permitted  or  suffered 
to  work  at  any  time  in  or  in  connection  with  the  street  occupation  ot 
peddling,  bootblacking,  the  sale  or  distribution  of  newspapers,  maga- 
zines, periodicals  or  circulars  nor  in  any  other  occupation  pursued  in  any 
street  or  public  place;  provided,  however,  that  nothing  in  this  section 
shall  be  construed  to  apply  to  cities  whose  population  is  less  than  twenty- 
three  thousand  according  to  the  last  federal  census. 

§  4.  Prohibited  occupations.  Bureau  of  labor  statistics  to  determine 
whether  business  prohibited.  No  minor  under  the  age  of  ^xteen  years 
shall  be  employed,  permitted  or  suffered  to  work  in  any  capacity  at  any 
of  the  following  occupations  or  in  any  of  the  following  positions,  to  wit: 
(1)  Adjusting  any^  belt  to  any  machinery,  or  sewing  or  lacing  machine 
belts  in  any  workshop  or  factory,  or  oiling,  wiping  or  cleaning  machin- 
ery, or  assisting  therein,  or  operating  or  assisting  in  operating  any  of 
the  following  machines:  (a)  Circular  or  band  saws;  (b)  wood-shapers; 
(c)  wood -jointers;  (d)  planers;  (e)  sandpaper  or  wood- polishing  machin- 
ery; (f)  wood  turning  or  boring  machinery;  (g)  picker  machines  or 
machines  used  in  picking  wool,  cotton,  hair  or  any  other  material;  (h) 
carding  machines;  (i)  paper-lace  machines;  (j)  leather-burnishing 
machines;  (k)  printing-presses  of  all  kinds;  (1)  boring  or  drill  presses; 
(m)  stamping-machines  used  in  sheet-metal  and  tinware  or  in  paper 
and  leather  manufacturing,  or  in  washer  and  nut  factories;  (n)  metal 
or  paper-cutting  machines;  (o)  corner-staying  machines  in  paper-box 
factories;  (p)  corrugating  rolls,  such  as  are  used  in  corrugated  paper, 
roofing  or  washboard  factories;  (q)  steam  boilers;  (r)  dough  brakes  or 
cracker  machinery  of  any  description;  (s)  wire  or  iron  straightening  or 
drawing  machinery;  (t)  rolling-mill  machinery;  (u)  power  punches  or 
shears;'  (v)  washing,  grinding  or  mixing  machinery;  (w)  calendar  rolls 
in  paper  and  rubber  manufacturing;  (x)  laundering  machinery;  or  in 
proximity  to  any  hazardous  or  unguarded  belts,  machinery  or  gearing; 
or  (2)  upon  any  railroad,  whether  steam,  electric  or  hydraulic;  or  (3) 
upon  any  vessel  or  boat  engaged  in  navigation  or  commerce  within  the 
jurisdiction  of  this  state;  or  (4)  in,  about,  or  in  connection  with  any 

-  processes  in  which  dangerous  or  poisonous  acids  are  used;  or  (5)  in  the 
manufacture  or  packing  of  paints,  colors,  white  or  red  lead;  or  (6) 
in  soldering;  or  (7)  in  occupations  causing  dust  in  injurious  quantities; 
Or  (8)  in  the  manufacture  or  use  of  dangerous  or  poisonous  dyes;  or  "(Q) 
in  the  manufacture  or  preparation  of  compositions  with  dangerous  or 
poisonous  gases;  or  (10)  in  the  manufacture  or  use  of  compositions  of 
lye  in  which  the  quantity  thereof  is  injurious  to  health;  or  (11)  on 
scaffolding;  or  (12)  in  heavy  work  in  the  building  trades;  or  (13)  in 
any  tunnel  or  excavation;  or  (14)  in,  about  or  in  connection  with  any 
mine,  coal  breaker,  coke  oven,  or  quarry;  or  (15)  in  assorting,  manu- 
facturing  or   packing   tobacco;    or    (16)    in    operating   any   automobile, 

.  motor  car  or  truck;  or  (17)  in  a  bowling-alloy;  or  (18)  in  a  pool  or 
billiard  room;  or  (19)  in  any  other  occupation  dangerous  to  the  life  or 
limb,  or  injurious  to  the  health  or  morals  of  such  child;  provided,  how- 
ever, that  the  provisions  of  this  section  shall  not  apply  to  the  courses 
of  training  in  vocational  or  manual  training  schools  or  in  state  insti- 
tutions. 
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The  bureau  of  labor  statistics  may,  from  time  to  time,  after  a  hear> 
iog  duly  had,  determiqe  whether  or  not  any  particular  trade,  process  of 
manufacture  or  occupation,  in  which  the  employment  of  children  under 
the  age  of  sixteen  years  is  not  already  forbidden  by  law,  or  any  par- 
ticular method  of  carrying  on  such  trade,'  process  of  manufacture  or 
occupation,  is  sufficiently"^  dangerous  to  the  lives  or  limbs  or  injurious  to 
the  health  or  morals  of  ^children  under  sixteen  years  of  age  to  justify 
their  exclusion  therefrom.  No  child  under  sixteen  years  of  age  shall  b€ 
-employed,  permitted  or  suffered  to  work  in  any  occupation  thus  deter- 
mined to  be  dangerous  or  injurious  to  such  children.  There  shall  be  a 
right  of  app*eal  to  the  superior  court  from  any  such  determination. 

§6.  Agrlcoltural,  etc,  labor.  Theatrical  employniieiit.  Nothing  in 
this  act  shall  be  construed  to  prohibit  the  employment  of  minors  six- 
teen years  of  age  or  over  at  agricultural,  horticultural,  or  viticultural, 
or  domestic  labor  for  more  than  eight  hours  in  one  day  or  more  than 
forty-eight  hours  in  one  week.  Nor  shall  anything  in  this  act  be  con- 
strued to  prohibit  the  employment  of  minors  at  agricultural,  borticul* 
tural,  or  viticultural,  or  domestic  labor  during  the  time  the  public  sc^oU 
are  not  in  session,  or  during  other  than  school  hours.  For  the  purpose 
of  this  act,  horticultural  shall  be  understood  to  include  the  curing  and 
drying,  but  not  the  canning,  of  all  varieties  of  fruit.  Nor  shall  any- 
thing in  this  act  be  construed  to  prohibit  any  minor  between  the  agefe 
of  fifteen  and  eighteen  years,  who  is  by  any  statute  or  statutes  of  the 
state  of  California,  now  or  hereafter  in  force,  permitted  to  be  employed 
as  an  actor,  or  actress,  or  performer  in  a  theater,  or  other  place  of 
amusement,  previous  to  the  hour  of  ten  o'clock  P.  M.,  in  the  presenta- 
tion of  a  performance,  play  or  drama,  continuing  from  an  earlier  hour 
till  after  the  hour  of  ten  o'clock  P.  M.,  from  performing  his  or  her  part 
in  such  presentation  as  such  employee  between  the  hours  of  ten  and 
twelve  o'clock  P.  M.;  provided,  the  written  consent  of  the  commissioner 
of  the  bureau  of  labor  statistics  is  first  obtained.  Nor  shall  anything 
in  this  act  prevent,  or  be  construed  to  prohibit,  the  employment  of  any 
minor,  whether  resident  or  nonresident,  in  the  presentation  of  a  drama^ 
play,  performance,  concert  or  entertainment,  with  the  written  consent 
of  the  commissioner  of  the  bureau  of  labor  statistics,  but  no  such  eon- 
sent  shall  be  given  unless  the  officer  giving  it  is  satisfied  that  the  en- 
vironment in  which  the  drama,  play,  performance,  concert  or  entertain- 
ment is  to  be  produced  is  a  proper  environment  for  the  minor,  and  that 
the  conditions  of  such  employment  are  not  detrimental  to  the  health  of 
such  minor,  and  that  the  minor's  education  will  not  be  neglected  or 
hampered  by  its  participation  in  such  drama,  play,  performance,  concert 
or  entertainment,  and  the  commissioner  may  require  the  |>erson  charged 
with  the  issuance  of  age  and  schooling  certificates  to  make  the  neces- 
sary investigation  into  such  conditions;  and  every  such  written  consent 
shall  specify  the  name  and  age  of  the  minor  together  with  such  other 
facts  as  may  be  necessary  for  the  proper  identification  of  such  minor, 
and  the  date  when,  and  the  theaters  or  other  places  of  amusement  in 
which  such  drama,  play,  performance,  concert  or  entertainment  is  to  be 
produced,  and  shall  specify  the  drama,  play,  performance,  eoacert  or  en- 
tertainment in  which  the  minor  is  permitted  to  participate,  and  every 
such  consent  shall  be  revocable  at  the  will  of  the  officer  giving  it. 
Dramas  and  plays  shall  include  the  production  of  motion  picture  plays. 
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§  6.  Employer  to  keep  register.  B«port  by  authority  iBsuing  permlte. 
X}very  person,  firm,  corporation  or  agent,  or  officer  of  a  firm  or  corpo- 
ration, employing  either  directly,  or  indirectly  through  the  instrumental- 
ity of  one  or  more  contractors  or  other  third  persons,  minors  under  the 
fige  of  eighteen  years,  shall  keep  a  separate  register  containing  the 
names,  ages  and  addresses  of  such  minor  employees  and  shall  post  and 
^eep  posted  in  a  conspicuous  place  in  every  room  where  such  minors 
are  employed,  a  written  or  printed  notice  stating  the  hours  per  day  for 
oach  day  of  the  week  required  of  such  minors,  and  shall  keep  on  file  all 
permits  and  certificates  either  to  work  or  to  employ,  issued  under  the 
provisions  of  this  act,  or  under  the  provisions  of  an  act  entitled  "An 
Itct  to  enforce  the  educational  rights  of  children  and  providing  penal- 
ties for  the  violation  of  the  act,"  approved  March  24,  1903,  as  amended, 
duch  records  and  files  shall  be  open  at  all  times  to  the  inspection  of  the 
School  attendance  and  probation  officers,  the  state  board  of  education 
^nd  the  Officers  of  the  state  bureau  of  labor  statistics. 

All  such  certificates  and  permits  to  work  or  to  employ  shall  be  re- 
turned to  the  authority  issuing  the  same  within  five  days  after  the 
ininor  quits  his  employment.  Such  certificate  or  permit  shall  be  sub- 
ject to  cancellation  at  any  time  by  such  commissioner  of  the  bureau  of 
labor  statistics,  or  by  the  authority  issuing  the  same,  whenever  such 
commissioner  or  such  issuing  authority  shall  find  that  the  conditions  for 
the  legal  issuance  of  such  certificate  or  permit  no  longer  exist  or  have 
never  existed. 

'  At  least  once  in  every  six  months,  to  wit,  on  or  before  January  tenth 
und  on  or  before  July  tenth  of  each  year,  the  authority  issuing  all  such 
permits  and  certificates  either  to  work  or  to  employ,  shall  file  a  full 
wHtten  report  of  the  same,  stating  the  names,  ages  and  addresses  of  the 
minors  under  sixteen  years  of  age  aflTected  thereby,  with  the  state 
l^ureau  of  labor  statistics  and  the  state  board  of  education. 

-  §7.  Penalty.  Fines  to  be  paid  into  scliool  funds.  Report  of  viola- 
tion of  act.  Any  person,  firm,  corporation,  agent,  or  officer  of  a  firm 
or  corporation,  employing  either  directly  or  indirectly  through  the  in- 
atmmcntality  of  one  or  more  contractors  or  other  third  persons,  or  any 
parent  or  guardian  of  a  minor  affected  by  this  act,  who  violates  or  omits 
to  comply  with  any  of  the  provisions  hereof,  or  who  employs  or  suffers 
or  permits  any  minor  to  be  employed  in  violation  thereof,  is  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by  a  fine 
of  not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars,  by 
imprisonment  in  the  county  jail  for  not  more  than  sixty  days,  or  by  both 
such  fine  and  imprisonment  for  each  and  every  offense. 
,  A  failure  to  produce  any  permit  or  certificate  either  to  work  or  to 
employ  or  to  post  any  notice  required  by  this  act  shall  be  prima  facie 
evidence  of  the  illegal  employment  of  any  minor  whose  permit  or  cer- 
tificate is  not  so  produced  or  whose  name  is  not  so  posted.  Any  fine 
collected  undeV  the  provisions  of  this  act  shall  be  paid  into  the  school 
funds  of  the  county,  or  city,  or  city  and  county,  in  which  the  offense 
occurred,  except  such  fines  as  are  imposed  and  collected  as  the  result 
of  prosecutions  by  the  officers  of  the  bureau  of  labor  statistics,  in  which 
cases  one-half  of  the  resultant  fine  or  fines  shall  be  paid  into  the  state 
treasury  and  credited  to  the  contingent  fund  of  the  bureau  of  labor 
statistics  and  one-half  paid  into   the    school   funds  of  the   county,   or 
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city,  or  city  and  county,  in  which  the  offense  occurred.  All  reported 
violations  of  the  provisions  of  this  act,  whether  prosecuted  or  not,  must 
be  reported  in  writing  immediately  after  their  occurrence  by  the  state 
bureau  of  labor  statistics  to  the  state  board  of  education.  Such  report 
shall  state  the  name  and  address  of  the  person  or  corporation  charged 
with  such  violation,  the  nature  of  such  charge  and  the  name,  age 
and  address  of  the  minor  or  minors  affected  thereby,  and  shall  be  fol- 
lowed, at  least  once  in  every  six  months,  to  wit,  on  or  before  January 
tenth,  and  on  or  before  July  tenth  of  each  year,  by  a  written  summary 
of  all  violations  of  the  provisions  of  this  act  which  have  occurred  during 
the  preceding  period  of  six  months. 

§8.    Duty  of  labor  commissioner.    Duty  of  attendance  ofllcers.    The 

bureau  of  labor  statistics  shall  enforce  the  provisions  of  this  act.  The 
commissioner,  his  deputies  and  agents,  shall  have  all  the  powers  and  au- 
thority of  sheriflTs  or  other  peace  officers,  to  make  arrests  for  violation 
of  the  provisions  of  this  act,  and  to  serve  any  process  or  notice  through- 
out the  state. 

The  attendance  officer  of  any  county,  city  and  county,  or  school  dis- 
trict in  which  any  place  of  employment,  in  this  act  named,  is  situated, 
or  the  probation  officer  of  such,  county,  shall  have  the  right  and  au- 
thority, at  all  times,  to  enter  into  any  such  place  of  employment  for  the 
purpose  of  investigating  violations  of  the  provisions  of  this  act,  or  vio- 
lations of  the  provisions  of  an  act  entitled  "An  act  to  enforce  the  educa- 
tional rights  of  children  and  providing  penalties  for  the  violation  of  the 
act,*'  approved  March  24,  1903,  and  any  act  amending  or  superseding  the 
same;  provided,  however,  that  if  such  attendance  or  probation  officer 
is  denied  entrance  to  such  place  of  employment,  any  magistrate  may, 
upon  the  filing  of  an  affidavit  by  such  attendance  or  probation  officer 
setting  forth  the  fact  that  he  has  a  good  cause  to  believe  that  the  pro- 
visions of  this  act,  or  the  act  hereinbefore  referred  to,  are  being  vio- 
lated in  such  place  of  employment,  issue  an  order  directing  such  attend- 
ance or  probation  officer  to  enter  said  place  of  employment  for  the  pur- 
pose of  making  such  investigations. 

§9.  Repealed.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  expressly  repealed. 

§  10.  Constitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

ACT  1623a. 

i 

An  act   to  provide  for  the  registration  of  minors. 
[Approved  May  9,  1919.     Stats.  1919,  p.  437.    In  effect  July  22,  1919.] 

§1.  Appointment  of  registrar  of  minors  by  school  board.  It  shall 
be  the  duty  of  the  governing  board  of  every  school  district,  except  high 
school  districts,  to  appoint  a  registrar  of  minors,  and  such  assistant 
registrars  as  may  be  necessary,  such  appointments  to  be  made  on  or  be- 
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fore  the  fifteenth  day  of  October,  1919.  Such  registrar  of  minors  and 
assistants  shall  be  residents  of  the  school  district  and  at  least  twenty- 
one  years  of  age,  and  may  be  allowed  such  compensation  as  the  govern- 
ing board  shall  fix,  not  exceeding  four  dollars  a  day  for  the  time  ac- 
tually and  necessarily  employed.  Before  entering  upon  the  discharge 
of  his  duties,  each  registrar  and  assistant  registrar  must  qualify  and 
file  his  oath  of  oflSce  with  the  superintendent  of  schools  of  the  county. 

§  2.  Appointment  by  county  superintendent.  If  the  governing  board 
of  any  school  district  shall  fail  to  appoint  a  registrar  of  minors  as 
herein  provided,  it  shall  be  the  duty  of  the  county  superintendent  of  the 
schools  having  jurisdiction  over  such  district  to  appoint  a  registrar  of 
minors  and  such  assistant  registrars  as  may  be  necessary  for  such  dis- 
trict and  to  fix  their  compensation,  not  exceeding  four  dollars  a  day  for 
the  time  actually  and  necessarily  employed.  He  shall  also  draw  a  war- 
rant on  the  funds  of  such  district  in  payment  of  the  services  of  such 
registrar  and  assistants. 

§3.  Begistrationof  minors.  It  shall  be  the  duty  of  the  registrar  of 
minors  during  the  month  of  November,  1919,  to  visit  each  habitation, 
residence,  domicile  or  place  of  abode  in  his  school  district  and  make  a 
complete  registration  of  minors  residing  in  the  school  district  on  the 
first  day  of  November,  1919,  on  blanks  provided  by  the  superintendent 
of  public  instruction. 

Such  registration  shall  show  the  name  and  residence  of  each  head 
of  a  family  in  the  school  district,  the  names  of  all  minor  children  in 
each  family,  the  nativity,  sex,  race,  date  of  birth  of  each  minor  child, 
the  school  attended  by  each  minor  child  if  he  is  attending  school,  the 
grade  in  which  he  is  placed  in  school,  the  occupation  of  each  minor  child 
if  he  is  employed  in  a  gainful  occupation  and  the  name  and  address 
of  the  employer.  Wherever  a  district  is  formed  lying  partly  in  two  or 
more  adjoining  counties,  the  registrar  must  report  to  each  county 
superintendent  the  data  concerning  the  families  and  children  residing 
in  the  county  under  the  jurisdiction  of  such  superintendent.  Minors 
who  are  absent  attending  institutions  of  learning  shall  be  registered  in 
the  districts  where  their  parents  or  guardians  reside.  Orphans,  half- 
orphans  and  children  living  in  orphanages  shall  be  registered  in  the  dis- 
trict in  which  the  orphanage  is  situated.  Minors  under  guardianship 
shall  be  registered  in  the  district  in  which  the  guardian  resides. 

§4.  Beport  of  registrar.  The  registrar  shall  on  or  before  the  first 
day  of  January,  1920,  file  a  complete  report  of  such  registration,  attested 
by  oath,  with  the  county  superintendent  of  schools  and  a  duplicate 
report  with  the  clerk  of  the  governing  board  of  the  district.  Such 
report  shall  include  a  statistical  abstract  showing  the  number  of  families 
enumerated;  the  total  number  of  boys;  the  total  number  of  girls;  the 
total  number  of  native-born  and  foreign-born  children,  segregated  ac- 
cording to  sex;  the  total  number  of  boys  and  girls  of  each  race,  segre- 
gated according  to  sex;  the  total  number  of  minors  under  six  years  of 
age,  segregated  according  to  sex;  the  total  number  of  minors  six  and 
sev-en  years  of  age,  segregated  according  to  sex;  the  number  of  nunors 
between  the  ages  of  eight  and  fifteen  years  inclusive,  segregated  accord- 
ing to  sex;  the  total  number  of  minors  between  the  ages  of  sixtepn  and 
twenty,  inclusive,  segregated    according    to    sex;   the   total  number   of 
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minors  between  the  ages  of  sixteen  and  twenty  inclusive,  attending 
school,  segregated  according  to  sex;  the  total  number  of  minors  under 
sixteen  years  of  age  employed  in  gainful  occupations;  and  the  total 
number  of  minors  over  sixteen  years  of  age  employed  in  gainful  occu- 
pations; and  the  total  number  of  (1)  crippled  children,  (2)  blind  chil- 
dren, (3)  dumb  children  and  (4)  deaf  children,  segregated  according  to 
age  and  sex. 

§6.  Beport  to  roperintendent  of  public  inBtructlon.  It  shall  be  the 
duty  of  the  county  superintendent  of  each  county  to  make  a  report  of 
the  reigstration  of  his  county  to  the  superintendent  of  poblic  instnie- 
tion  on  or  before  the  first  day  of  March,  1920.  Such  report  shall  be 
compiled  from  the  statistical  abstracts  filed  by  registrars  of  minors  of 
his  county  and  shall  be  on  forms  prescribed  by  the  superintendent  of 
public   instruction. 

§6.  Expenses.  The  actual  and  necessary  expenses  for  making  such 
registration  shall  be  paid,  subject  to  provisions  of  law,  out  of  the  county 
or  special  fund  of  the  school  district.  In  carrying  out  the  provisions 
of  this  act,  any  board  of  school  trustees  may  appoint  any  teacher  or 
attendance  officer  employed  by  them  to  serve  as  registrar  of  minors,  and 
pay  such  teachers  for  such  additional  service,  subject  to  the  provisions 
of  this  act.  In  districts  employing  an  attendance  officer,  such  attend- 
anco  officer  shall  serv«  as  registrar  of  minors  without  additional  com- 
pensation. 

TITLE  256. 

INITIATIVE  AND  RETERENDUM. 
ACT  1624. 

An  act  to  provide  for  direct  legislation  by  cities  and  towns,  including 

initiative  and  referendum. 

[Approved  January  2,  1912.    Stats.  Ex.  Sess.  1911,  p.  131.] 

Amended  1915,  p.  319;  1917,  p.  655. 

The  amendment  of  1917  follows: 

§  2.  Not  applicable  to  street  proceedings.  This  act  is  not  intended  to 
apply  to  those  cities  having  a  freeholders'  charter  adopted  and  ratified 
under  the  provisions  of  section  eight  of  article  eleven  of  the  constitu- 
tion and  having  in  such  charter  provision  for  the  direct  initiation  of 
ordinances  by  the  electors;  nor  to  proceedings  had  for  the  improvement 
of  streets  in  or  rights  of  way  owned  by  municipalities,  the  opening  or 
closing  of  streets,  the  changing  of  grades  or  the  doing  of  other  work, 
the  cost  of  which  or  any  portion  of  which  is  to  be  borne  by  special 
assessments  upon  real  property.  [Amendment  approved  May  17,  1917; 
Stats.  1917,  p.  655.] 

TITLE  256. 

INSANE. 
ACT  1633b. 

An  act  authorizing  the  board  of  managers  of  the  "Napa  State  Hospital 
to  grant  a  right  of  way  to  San  Francisco,  Napa  and  Calistoga  Rail- 
way oyer  land  owned  by  the  state  of  California,  for  the  considera- 
tion herein  expressed. 

[Approved  May  15,  1919.     Stats.  1919,  p.  621.    In  eflfect  July  22,  1919.] 
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§1.  Authority  for  Napa  State  Hospital  to  grant  right  of  way  to 
San  Francisco,  Kapa  and  Callstoga  Railway.  For  and  in  conaideration 
of  the  grantee  of  the  right  of  way  hereinafter  mentioned  removing  its 
tracks  from  the  state  highway  at  the  point  hereinafter  mentioned  and  on 
to  the  said  right  of  way  and  thereby  eliminating  a  source  of  danger  to  the 
people  using  said  highway  and  railway,  arising  from  the  existence  of  a 
sharp  and  dangerous  curve  on  the  main  line  of  said  railway  at  said  point 
on  said  state  highway,  and  upon  the  further  consideration  of  the  abandon- 
ment by  the  grantee  of  that  portion  of  its  present  right  of  way  over  said 
state  highway  from  which  its  said  tracks  are  to  be  so  removed,  the  board 
ef  managers  of  Napa  State  Hospital  are  hereby  authorised  to  grant  to 
San  i?ranciseo,  Napa  and  Calisioga  Railway  a  right  of  way  over  and 
along  a  strip  of  land  used  by  the  Napa  State  Hospital  for  farming 
purposes,  and  desired  by  said  railway  for  a  right  of  way  for  its  railroad, 
in  order  to  straighten  its  track  at  said  point,  and  remove  the  same 
from  said  highway  and  thereby  eliminate  a  curve  thereon,  over,  along, 
and  \ipon  the  following  lands  belonging  to  the  state  of  California, 
to  wit:  Commencing  on  the  western  line  of  the  state  highway  leading 
from  Napa  to  Cordelia,  at  the  southeast  corner  of  the  tract  of  land 
purchased  by  the  state  of  California  from  Homer  S.  King  et  ux»,  by 
deed  bearing  date  October  1,  1904,  and  recorded  in  liber  89  of  deeds, 
page  154,  Napa  county  records,  and  running  thence  north  seven  and 
one-half  degrees  west,  along  said  western  line  of  said  state  highway, 
^\'e  hundred  sixty-one  feet;  ihence  south  two  degrees  east  five  hundred 
eighty  feet  and  to  a  point  on  the  southern  line  of  said  tract  of  land 
purchased  from  said  Homer  S.  King,  as  aforesaid,  distant  south  sixty- 
nine  and  one-half  degrees  west  fifty-six  feet  from  the  point  of  com- 
mencement; thence  north  sixty-nine  and  one-half  degrees  east,  fifty- 
six  feet  and  to  the  point  of  commencement,  containing  thirty-six  one- 
hundredths  of  an  acre  of  land. 

ACT  1636b. 

An  act  providing  for  the  removal  of  bodies  from  the  cemetery  at  the 
Stockton  State  Hospital  and  the  disposition  thereof,  and  making  an 
appropriation  therefor. 

[Approved  June  1,  1917.    Stats.  1917,  p.  1661.    In  effect  July  31,  1917.J 

§  1.  Appropriation:  Eemoval  of  bodies  Stockton  State  Hospital.  Out 
of  any  money  in  the  state  treasury  not  otherwise  appropriated  the  sum 
of  five  thousand  dollars  is  hereby  appropriated,  to  be  expended  in  ac- 
cordance with  law  in  the  removal  of  bodies  from  the  cemetery  at  the 
Stockton  State  Hospital  and  in  the  disposition  thereof  incident  to  such 
removal. 

ACT  1648. 

An  act  to  establish  an  institution  for  the  care,  confinement  and  instruc- 
tion of  feeble-minded  and  epileptic  persons;  to  provide  for  the  gov- 
ernment and  maintenance  thereof,  and  for  the  study  of  mental 
deficiency  and  related  problems;  to  provide  for  admission  and  com- 
mitment to  such  institution,  and  to  prescribe  penalties  for  unlawfully 
or  improperly  contriving  to  have  persons  adjudged  feeble-minded 
under  this  act;  to  provide  for  the  sterilization  of  inmates  of  such 
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institutions;  to  prescribe  penalties  for  procuring  the  escape,  or  aid- 
ing or  advising  in  the  escape,  of  inmates,  or  concealing  inmates 
thereof;  to  provide  a  contingent  fund  for  the  use  of  such  institation 
and  to  make  an  appropriation  therefor. 

lApproved  June  1,  1917.    Stats.  1917,  p.  1623.] 

§1.  Pacific  Colony  created.  There  is  hereby  created  an  institution 
to  bo  known  as  the  Pacific  Colony  and  which  is  hereby  declared  to  be  a 
corporation. 

§2.  Board  of  trustees.  The  said  institution  shall  be  under  the  con- 
trol of  a  board  of  three  trustees,  to  be  appointed  by  the  governor,  one 
for  one  year,  one  for  two  years,  and  one  for  three  years,  and  thereafter 
for  terms  of  four  years  each,  to  hold  bffice  until  their  successors  are  re- 
spectively appointed  and  qualified.  The  governor  shall  fill  vacancies 
occurring  from  any  cause  in  the  membership  of  such  board,  and  the  first 
board  shall  be  appointed  within  thirty  days  after  this  act  takes  effect. 

§3.  Ohairman.  The  said  trustees  shall  annually  elect  from  their 
own  number  a  chairman  and  a  vice-chairman,  whose  terms  of  office  shall 
be  one  year  and  until  their  successors  shall  be  duly  appointed  and 
qualified. 

§4.  By-laws.  The  board  of  trustees  may,  from  time  to  time,  estab- 
lish such  by-laws,  rules  and  regulations,  not  inconsistent  with  the  laws 
of  the  state,  as  they  may  deem  expedient  for  the  efficient  management 
and  government  of  the  said  institution,  for  the  transaction  of  its  busi- 
ness and  the  holding  of  its  meetings. 

§5.  Vacancy.  If  any  trustee  fail,  for  three  months,  to  attend  the 
regular  meetings  of  the  board,  unless  he  is  ill  or  absent  from  the  state, 
his  office  shall  become  vacant,  if  the  board,  by  resolution,  so  declare.  A 
copy  of  any  such  resolution,  certified  by  the  secretary  of  the  board,  most 
thereupon  be  forthwith  transmitted  to  the  governor. 

§6.  Compensation.  The  trustees  shall  be  entitled  to  receive  as  tom- 
pensation  for  their  services,  while  in  the  actual  discharge  of  their  duties 
as  such  trustees,  ten  dollars  per  day  each;  provided,  that  the  total 
thereof  shall  not  exceed  two  hundred  forty  dollars  in  any  one  year  for 
any  trustee;  and  provided,  that  if  such  services  be  performed  on  two  or 
more  consecutive  days,  there  shall  in  such  case  be  remuneration  paid  for 
one  day  only;  and  provided,  also,  that  the  trustees  shall  be  entitled  to 
receive,  in  addition  to  such  compensation,  all  of  their  necessary  expenses 
while  attending  to  the  business  of  the  institution. 

§7.  Superintendent.  Secretary.  The  board  of  trustees  shall  appoint 
a  superintendent,  not  of  their  own  number,  who  shall  be  a  resident  of 
the  institution  and  shall  have  charge,  management  and  control  of  the 
same  and  of  its  property,  and  shall  have  the  charge,  control,  discipline 
and  training  of  its  inmates,  subject  to  the  direction  of  the  board  of 
trustees;  and  he  shall  give  a  bond  to  the  state  in  such  sum  and  with 
such  sureties  as  will  bo  satisfactory  to  the  state  board  of  control,  for 
the  faithful  performance  of  his  duties.  The  board  of  trustees  shaM  ap- 
point a  secretary  who  shall  perform  such  duties  as  the  board  may  direct. 
The  8ui>erintendent  may  be  appointed  to  that  position. 


1215  INSANE.  Act  1648,  §§  8-13 

§8.  Treasurer.  The  superintendent  shall,  subject  to  the  approval  of 
the  board  of  trustees,  employ,  with  power  to  discharge,  a  treasurer  and 
such  other  officers  and  employees  as  he  may  consider  proper  and  neces- 
sary for  the  efficient  carrying  into  effect  of  the  design  of  the  said 
institution,  determine  tbeir  titles,  and  prescribe  their  duties. 

§9.  Duty  of  treafnirer.  The  treasurer  shall  receive  and  disburse  all 
moneys  and  keep  account  of  the  same,  under  the  direction  of  the  board 
of  trustees,  but  subject  to  such  supervision  or  control  as  is  vested  by 
law  in  the  state  board  of  control,  and  he  shall  give  a  bond  to  the  state 
in  such  sum  and  with  such  sureties  as  will  be  satisfactory  to  the  state 
board  of  control  for  the  faithful  performance  of  his  duties. 

§10.  CompenBatioii  of  officers.  The  board  of  trustees  shall  fix  the 
compensation  of  the  superintendent,'  whoso  salary  shall  be  not  less  than 
three  hundred  dollars  per  month,  and  the  superintendent  shall  fix  the 
compensation  of  the  other  officers  and  employees,  subject  to  the  approval 
of  the  board  of  trustees. 

§11.  Purchase  of  site.  The  board  of  trustees,  together  with  the 
superintendent,  are  hereby  empowered  and  instructed  to  purchase  on 
behalf  of  the  state,  in  the  territory  covered  by  and  included  within  the 
counties  of  Santa  Barbara,  Ventura,  Los  Angeles,  San  Bernardino, 
Orange,  Riverside  and  San  Diego,  for  the  use  of  the  said  institution,  such 
a  site  as  they  may  deem  most  advantageous,  of  preferably  not  less  than 
eight  hundred  acres,  subject  to  the  approval  of  the  state  board  of  con- 
trol as  to  the  purchase  price,  and  subject  to  such  approval,  the  said  board 
of  trustees  and  superintendent  may,  if  they  consider  it  advisable,  pur- 
chase water  rights  or  make  provision  for  the  development  of  water  for 
the  use  of  said  lands.  The  state  department  of  engineering  shall,  at  the 
request  of  the  board  of  trustees,  and  with  the  approval  of  the  state 
board  of  control,  examine  into  the  matter  of  water,  light,  power  and 
sanitation,  and  the  engineering  problems  involved,  in  connection  with 
any  sita  or  sites  the  board  may  investigate  with  a  view  to  purchasing, 
and  shall  report  thereon  to  the  board  of  trustees,  with  special  regard  to 
the  Suitableness  of  such  site  or  sites  for  the  purposes  of  the  institution. 

The  University  of  California  shall,  on  the  approval  of  the  state  board 
of  control,  render  to  the  board  of  trustees  such  reasonable  assistance  as 
the  board  may  desire,  in  determining  the  quality  and  character  of  the 
soil  of  such  site  or  sites  for  agricultural,  horticultural  and  other  pur- 
poses, and  its  suitability  for  the  purposes  of  the  institution. 

The  said  trustees  and  superintendent,  the  said  state  department  of 
engineering,  and  the  said  university,  shall  be  entitled  to  receive  their 
necessary  expenses  in  connection  with  said  investigations  and  the  selec- 
tion and  purchase  of  said  site. 

§  12.  Buildings.  The  board  of  trustees  shall  erect  the  buildings  for 
said  institution,  subject  to  such  supervision  or  control  as  is  by  law  vested 
in  the  state  department  of  engineering. 

§13.  Eqaipment,  etc.  The  board  of  trustees  is  authorized  and  re- 
quired to  purchase  such  equipment,  furniture,  supplies  and  materials,  as 
it  may  deem  suitable  for  the  proper  completion  and  furnishing  of  the 
said  buildings,  and  for  the  operation  and  maintenance  of  the  said  insti- 
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tution,  subject  to  such  supervision  or  control  as  is  by  law  vested  in  the 
state  board  of  control  and  the  state  purchasing  agent. 

§14.  Donatlona  and  beqaests.  The  said  institution  may  take  and 
hold  in  trust  for  the  state  any  grant  or  devise  of  land,  or  any  donation 
or  bequest  of  money  or  other  personal  property,  heretofore  or  hereafter 
granted,  devised,  donated,  or  bequeathed  to  the  use  of  the  institution, 
and  shall  dispose  of  the  sajno  in  accordance  with  the  wishes  of  the  donor, 
or  testator,  if  expressed,  and  if  no  condition  be  attached  thereto,  or  in 
so  far  as  any  wishes  expressed  do  not  prevent,  then  to  invest  and  rein- 
vest the  same,  or  to  change  the  investment  thereof,  as  to  the  board  of 
trustees  may  seem  best,  and  to  use  the  income  arising  therefrom  for  the 
best  interests  of  the  institution. 

§16.  Forma  for  admission  of  inaiates.  The  board  of  trustees  shall 
prescribe  and  publish  instructions  and  form.  In  relation  to  the  commit- 
ment and  admission  of  inmates,  and  may  include  in  them  such  interroga- 
tories to  be  answered  as  it  may  deem  necessary  or  useful;  which  instruc- 
tions and  forms  shall  be  furnished  to  anyone  applying  therefor,  and  shall 
also  be  sent  in  sufficient  numbers  to  the  county  clerks  of  the  several 
counties  of  the  state. 

§  16.  Who  are  "feeble-minded."  The  following  persons,  if  not  insane, 
shall  be  held  to  be  "feeble-minded"  within  the  meaning  of  this  act: 

(a)  Those  who  are  so  mentally  deficient  that  they  are  incapable  of 
managing  themselves  and  their  affairs  independently,  with  ordinary 
prudence,  or  of  being  taught  to  do  so,  and  who  require  supervision,  con- 
trol, and  care,  for  their  own  welfare,  or  for  the  welfare  of  others,  or  for 
the  welfare  of  the  community;  or 

(b)  Those  whose  intelligence  in  the  judgment  of  one  or  more  psycholo- 
gists, when  they  have  been  examined  by  such  psychologist  or  psycholo- 
gists making  use  of  standardized  psychological  tests  and  whatever 
supplementary  material  may  be  available,  will  not  develop  beyond  the 
'evel  of  the  average  child  of  twelve  years. 

§17.  Petition  to  superior  conrt  for  order  admitting  person.  When- 
ever any  parent,  guardian  or  other  person  charged  with  the  support  of 
a  supposedly  feeble-minded  person  who  is  not  insane,  or  an  epileptic 
under  twenty-one  years  of  age,  desires  such  person  to  be  admitted  into 
the  said  institution,  he  may  petition  the  superior  court  of  the  county  in 
which  such  person  resides  for  an  order  admitting  such  person  thereto; 
the  petition  shall  disclose  his  reasons  for  supposing  such  person  tu  be 
eligible  for  admission  thereto,  and  shall  be  verified  by  the  affidavit  of 
the  petitioner.  Or  whenever  any  peace  officer  desires  any  such  sup- 
posedly feeble-minded  or  epileptic  person  to  be  so  admitted,  he  may 
petition  the  said  court  as  aforesaid  for  an  order  therefor;  provided,  he 
shall  have  given  two  days  previous  written  notice  of  the  date  of  the 
presentation  of  the  petition,  personally  or  by  United  States  mail,  to  such 
parent^  guardian  or  other  person  charged  with  such  support,  if  known  to 
him,  and  if  not  so  known,  then  to  some  other  relative  or  friend,  if  any 
known  to  him,  residing  in  the  said  county,  an  affidavit  whereof,  together 
with  the  names,  addresses  and  relationship  of  the  parties  so  notified,  and 
the  facts  of  his  said  knowledge  or  want  of  knowledge,  shall  be  filed 
with  the  petition. 
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§  18.  Wftrrant  for  arrest.  The  court  may  cause  a  warrant  to  issue  for 
the  arrest  and  delivery  to  the  court  of  such  supposedly  feeble-minded  or 
epileptic  person,  whenever  considered  advisable  or  necessary,  and  have 
the  same  executed  by  any  peace  officer. 

§19.  Examination  of  person.  Order  of  commitment.  The  judge  of 
the  said  court  must  inquire  into  the  condition  or  status  of  such  sup- 
posedly feebleminded  or  epileptic  person,  for  which  purpose  he  may  by 
subpoena  require  the  attendance  before  him  of  a  clinical  psychologist  and 
a  reputable  physician,  or  one  of  each,  or  two  of  either,  to  examine  such 
person  and  testify  as  to  bis  or  her  mentality.  Such  physicians  must  have 
made  a  special  study  of  mental  deficiency  and  be  qualified  to  act  sls 
"medical  examiners."  The  said  judge  may  also  by  subpoena  require  the 
attendance  of  such  other  persons  to  give  evidence  as  he  may  deem  advis- 
able, and  if  the  judge  find  such  person  to  be  a  feeble-minded  person,  as 
defined  by  section  sixteen  of  this  act,  or  an  epileptic  person  under 
twenty-one  years  of  age,  and  that  such  person  has  been  a  resident  of 
the  state  for  at  least  one  year  next  preceding  the  presentation  of  the 
petition,  such  judge  may  make  an  order  of  commitment  to  said  institu- 
tion, and  on  the  presentation  of  such  order  the  superintendent  must  re- 
ceive such  person  therein;  provided,  that,  in  the  opinion  of  the  board  of 
trustees,  the  condition  of  such  person,  the  accommodation  at  the  said 
institution,  and  the  state  of  its  finances,  be  such  as  to  justify  the  re- 
ceiving of  such  person.  Pending  the  said  investigation  the  said  sup- 
posedly feeble-minded  or  epileptic  person  may  be  left  in  charge  of  the 
parent,  guardian  or  other  suitable  person  or  in  a  detention-  home. 

§  20.  Order  to  pay  expenses.  The  judge  shall  attach  to  the  order  of 
commitment. his  findings  and  conclusions,  together  with  all  the  social  and 
other  data  he  may  have  bearing  upon  the  case,  and  the  same  shall  be 
delivered  to  the  said  institution  with  such  order.  The  judge  must  in- 
quire into  the  financial  condition  of  the  parent,  guardian  or  other  person 
charged  with  the  .support  of  any  such  person,  and  if  he  find  him  able  to 
do  so,  in  whole  or  in  part,  he  must  make  a  further  order,  requiring  him 
or  her  to  pay,  to  the  extent  the  judge  may  consider  him  or  her  able  to 
pay,  the  expenses  of  the  proceedings  in  connection  with  the  investiga- 
tion, detention  and  commitment  of  such  person,  and  the  expenses  of  the 
delivery  thereof  to  the  institution,  and  to  pay  to  the  institution,  at 
stated  periods,  such  sums  as,  in  the  opinion  of  the  judge,  are  proper, 
during  such  time  as  the  person  may  remain  in  the  institution.  This 
order  may  be  enforced  by  such  further  orders  as  the  judge  deems  neces- 
sary, and  may  be  varied,  altered  ov  revoked  in  his  discretion. 

§21.  Petitioner  to  pay,  when.  In  case  of  the  dismissal  of  the  said 
petitioner,  the  judge  may,  if  he  considers  the  petition  to  have  been  filed 
with  malicious  intent,  order  the  petitioner  to  pay  the  expenses  in  con- 
nection therewith,  and  may  enforce  the  same  by  such  further  orders  as 
he  may  deem  necessary. 

§22.  Penalty.  Any  one  who  shall  knowingly  contrive  to  have  any 
person  adjudged  feeble-minded  under  this  act,  unlawfully  or  improperly, 
shall  be  deemed  guilty  of  a  misdemeanor. 

Supp.— 77 
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§23.    Feeble-minded  boy  or  girl  before  juvenile  court.    When  a  boj 

or  girl  is  brought  before  a  juvenile  court  under  the  juvenile  court  law, 
if  it  appear  to  the  court,  either  before  or  after  adjudication,  that  such 
person  is  feeble-minded  within  the  meaning  of  this  act;  or  if  on  tbe 
conviction  of  any  person  of  crime  by  any  court  it  appear  to  the  conrt 
that  such  person  is  feeble-minded  as  aforesaid,  the  court  may  adjourn 
the  proceedings  or  suspend  the  sentence,  as  the  case  may  be,  and 
direct  some  suitable  person  to  take  proceedings  under  this  act  against 
the  person  before  the  court,  and  the  court  may  order  that,  pending  the 
preparation,  filing,  and  hearing  of  the  petition,  the  person  before  the 
court  be  detained  in  a  place  of  safety,  or  be  placed  under  the  guard- 
ianship of  some  suitable  person,  on  his  entering  into  a  recognizance 
for  the  appearance  of  the  person  upon  trial  or  under  conviction  when 
required.  •  If  upon  the  hearing  of  the  petition,  or  upon  a  subsequent 
hearing  under  this  act,  the  person  upon  trial  or  under  conviction  be 
not  found  to  be  feeble-minded,  the  court  may  proceed  with  the  trial 
or  impose  sentence,  as  the  case  may  be. 

§24.  Persons  admitted  for  obseryation.  The  superintendent  may 
admit  to  the  Pacific  Colony  temporarily,  without  commitment,  nnder 
such  rules  and  regulations*  as  the  board  of  trustees  may  prescribe,  for 
purposes  of  observation  and  testing,  such  persons,  as  are  suspected  of 
being  feeble-minded,  to  acertain  whether  or  not  they  are  actiudly 
mentally  defective,  and  proper  cases  for  care,  treatment  and  training 
in  an  institution  for  the  feeble-minded,  and  if  such  is  found  to  bo  the 
case,  application  may  be  made  to  the  superior  court  for  an  order  of 
commitment  of  such  persons  to  such  an  institution.  On  presentation 
of  an  affidavit  or  affidavits  of  the  facts  upon  which  such  opinion  is 
based,  the  judge  of  the  said  court  may  make  such  order.     , 

§26.  Witness  fees.  Each  psychologist  and  physician  shall  be  en- 
titled to  receive  for  each  attendance  mentioned  in  section  nin<>teen 
the  sum  of  five  dollars  for  each  person  examined,  together  with  his 
necessary  actual  expenses  occasioned  thereby,  and  other  witnettet 
shall  be  entitled  to  receive  for  such  attendance  such  teez  and  ex- 
penses as  the  court  in  its  discretion  may  allow,  if  any,  not  exceeding 
the  fees  and  expenses  allowed  by  law  in  other  cases  in  the  said 
courts. 

§26.  Payment  by  county  treasurer.  Any  fees  or  traveling  expenses 
payable  to  a  psychologist,  physician,  or  witness  as  aforesaid,  and  all 
expenses  connected  with  the  execution  of  any  process  under  this  act, 
which  may  not  be  paid  by  the  parent,  guardian  or  person  charged 
with  the  support  of  the  said  supposed  feeble-minded  or  epileptic  per- 
son, shall  be  paid  by  the  county  treasurer  of  the  county  in  which  such 
person  resides,  upon  the  presentation  to  the  treasurer  of  a  certificate 
of  the  said  judge  that  the  party  is  entitled  thereto. 

§27.  Transfer  to  or  from  state  hospital  for  insane.  The  said 
board  of  trustee,  when  it  shall  deem  desirable,  owing  to  the  mental 
condition  of  an  inmate  of  the  Pacific  Colony,  may,  with  the  approval 
of  the  state  commission  in  lunacy,  transfer  such  inmate  to  a  state 
hospital  for  the  insane,  provided  that  on  due  investigation  by  such 
commission,    the   commission   shall   consider   such   inmate  a   fit   subject 
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therefor.  And  the  said  commission,  whenever  on  due  observation  and 
investigation  it  shall  consider  a  patient  in  any  state  hospital  for  the 
insane  eligible  for  commitment  to  the  Pacific  Colony  may  with  the 
approval  of  the  said  board  of  trustees,  transfer  such  patient  thereto, 
for  care  and  treatment  therein. 

§28.  Transfer  to  or  from  Sonoma  State  Home.  Inmates  of  the 
Bonoma  State  Home  may  be  transferred  to  the  Pacific  Colony,  and 
inmates  of  the  Pacific  Colony  may  be  transferred  to  the  Sonoma  State 
Home,  at  any  time  land  from  time  to  time  as  may  be  agreed  upon  by 
the  boards  of  trustees  of  the  two  institutions,  upon  the  application  of 
the  parent,  guardian  or  other  persons  charged  with  the  support  of 
such  inmate,  provided  he  pay  the  expenses  thereof,  and  may,  with 
the  approval  of.  the  state  board  of  control,  be  so  transferred  without 
such  application  and  without  such  payment,  in  which  latter  case  the 
expenses  thereof  shall  be  paid  by  either  or  both  of  such  institutions 
as  may  be  determined  by  the  state  board  of  control. 

§20.  Liability  for  support  unchanged.  In  the  event  of  the  trans- 
fer of  any  inmate  or  patient  as  provided  in  sections  twenty-seven 
and  twenty-eight  of  this  act  the  liability  of  any  estate,  person  or 
county  for  the  care,  support  and  maintenance  of  such  person,  shall  be 
the  same  to  the  institution  to  which  the  person  is  transferred  as  it 
was  to  the  institution  from  which  the  transfer  is  made. 

§30.  Bzecution  of  writ  of  commitment.  It  shall  be  the  dnty  of 
the  sheriff  of  any  county  wherein  an  order  is  made  by  the  judge  of 
the  superior  court  committing  any  person  to  the  Pacific  Colony,  or  of 
any  other  person  designated  by  the  said  judge,  to  execute  the  writ 
of  commitment,  and  to  receive  as  compensation  therefor  such  fees  as 
are  now  or  ma^  hereafter  bo  provided  by  law  for  the  transportation 
of  prisoners  to  the  state  prison;  provided,  that  in  all  cases  the  parent, 
guardian  or  other  person  charged  with  the  support  of  such  person 
may,  at  his  option,  with  the  approval  of  the  said  judge,  and  in  all 
cases  where  he  is  able  or  the  estate  of  such  person  is  sufficient,  shall, 
if  the  said  judge  approve,  without  expense  to  the  county  or  state, 
execute  said  writ,  after  being  duly  sworn  therefor,  with  like  effect 
and  with  like  powers  as  the  sheriff  would  have;  but  no  such  person, 
being  a  female,  shall  be  taken  to  the  said  colony  by  any  male  person 
not  her  husband,  father,  brother  or  son,  without  the  attendance  of 
5ome  woman  of  good  character  and  mature  age,  chosen  for  the  pur- 
pose by  the  judge,  which  woman  shall,  if  the  judge  see  fit,  be  paid 
therefor  such   reasonable  remuneration   as   he   may   allow. 

§31.  Paymenta  by  county.  For  each  person  committed  to  the 
Pacific  Colony  there  shall  be  paid  by  the  county  from  which  he  is  com- 
mitted, to  the  state  treasurer,  the  sum  of  fifteen  dollars  monthly,  for 
and  during  each  month  or  part  of  month  such  person  so  committed 
remains  an  inmate  of  the  institution,  in  case  the  payments  herein 
provided  to  be  made  by  the  parent,  guardian  or  other  person  charged 
with  the  support  of  any  such  person  should  not  be  made,  and  to  the 
extent  they  are  not  made,  not  exceeding  fifteen  dollars  per  month. 

§32.  Statement  by  county  auditor.  Each  county  auditor  must  in- 
clude in  his  state  settlement  report,  rendered  to  the  controller  in  the 
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months  of  May  and  December,  the  amount  due  under  this  act,  hy 
reason  of  commitment  to  the  Pacific  Colony,  and  the  county  treasurer, 
at  the  time  of  the  settlement  with  the  state  in  such  months,  must  pay 
to  the  state  treasurer,  upon  the  order  of  the  controller,  the  amoanta 
found  to  be  due  by  reason  of  the  commitments  herein  referred  to. 

§33.  When  others  may  l>e  admitted.  Whenever  the  accommoda- 
tions of  the  Pacific  Colony  permit,  and  if  such  action  does  not  conflict 
with  the  interest  or  weltare  of  committed  cases,  the  board  of  trustees, 
without  judicial  commitment,  and  upon  such  terms  as  may  appear  to 
said  board  to  be  to  the  best  interests  of  the  state,  may  admit  to  said 
institution  epileptics,  of  any  age,  and  also  such  other  persons  as  are, 
under  the  provisions  of  this  act,  eligible  for  admission  to  said 
institntion. 

§34.  Transfer  from  state  schools.  Any  boy  who  has  been  or  may 
hereafter  bo  "committed  to  the  Preston  School  of  Industry,  or  the 
\V  hittier  State  School,  or  any  girl  who  has  been  or  may  hereafter  be 
committed  to  the  California  School  for  Girls  at  Ventura,  or  to  any 
similar  institution  now  or  hereafter  created,  who  comes  within  the 
provisions  of  this  act,  may,  on  application  to  a  judge  of  the  superior 
court  of  the  county  in  which  such  person  may  be  located,  by  the 
superintendent  of  the  institution  to  which  he  or  she  has  been  com- 
mitted, bo  discharged  from  such  last  mentioned  institution,  and  be 
recommitted,  for  an  indeterminate  period,  to  the  Pacific  Colony  to  the 
Sonoma  State  Home  or  to  any  similar  institution  hereafter  created; 
provided,  the  findings  of  the  judge  and  the  opinion  of  the  board  of 
trustees  of  the  institution  to  which  such  boy  or  girl  is  sought  to  be 
committed  are  the  same  as  on  the  commitment  to  and  receiving  into 
the  Pacific  Colony  of  other  persons  as  aforesaid;  and  provided,  that 
there  shall  have  been  served  upon  such  relatives  of  said  boy  or  girl, 
or  upon  such  other  persons  and  in  such  manner  as  the  said  judge  may 
deem  necessary  or  proper,  such  notice  of  the  application  as  he  shall 
consider  sufficient,  in  order  to  enable  them  to  be  heard  on  the 
application. 

§35.  Object  of  colony.  The  object  aimed  at  in  the  Pacific  Col- 
ony shall  be  such  care  and  training  of  its  inmates  as  to  render  them  more 
useful  and  happy,  and  tend  to  make  them  as  nearly  self-supporting 
as  their  level  of  intelligence  may  permit. 

§36.    Manufacture  of  furniture,  etc.    The  Pacific  Colony  may  manu- 
facture or  raise  for  sale,  such  articles  of  furniture,  supplies  or  produce 
as  may  be  used  in  the  said  or  any  other  state  institution,  subject  to 
.  the  approval  and  under  the  control  of  the  state  board  of  control. 

§37.  Disposition  of  funds.  All  moneys  received  from  the  sale  of 
articles  of  furniture,  supplies  or  produce  as  provided  in  section  thirty- 
six  of  this  act  shall  be  paid  to  the  state  treasurer,  to  be  placed  in 
the  contingent  fund  to  the  credit  of  the  said  colony  and  for  its  use. 

§38.  Department  for  clinical  diagnois.  The  Pacific  Colony  shall 
have  a  department  for  the  clinical  diagnosis  of  inmates,  and  their 
subsequent  classification  and  observation,  with  a  view  to  their  proper 
segregation   and    treatment. 
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§30.  Examination  of  inmate  before  discharge.  The  superintendent 
shall,  at  least  two  weeks  before  the  discharge  of  any  fniuate,  have  made, 
by  a  trained  clinical  psychologist,  an  examination  of  the  mental  con- 
dition of  such  inmate,  and  a  permanent  record  thereof  shall  be  kept  in 
the  office  of  the  superintendent;  which  record  shall  be  open  to  the  in- 
spection of  all  state  boards  or  commissioners  authorized  by  law  to  in- 
vestigate or  inspect  the  institution. 

§40.  Biennial  report  of  superintendent.  The  superintendent  shall 
issue,  at  the  end  of  each  period  of  two  years,  a  report  of  the  work  done 
during  that  period,-  giving  the  number  of  inmates  received  within  that 
time,  their  sex,  nativity,  residence,  date  of  reception,  level  of  intelligence 
determined  as  aforesaid,  and  the  results  of  the  investigations  that  may 
have  been  made;  such  report  shall  also  give  the  number  of  inmates  dis- 
charged during  that  period,  with  the  date  and  reason  therefor,  and  the 
names  of  all  paying  inmates,  the  amounts  charged  for  them,  and  the 
amounts  received  therefrom,  together  with  such  other  information  or 
suggestions  as  shall  be  required  by  the  board  of  trustees  or  the  state 
board  of  control,  or  to  the  superintendent  may  seem  desirable;  which 
report  shall  be  kept  on  file  in  the  office  of  the  superintendent,  but  shall 
not  be  printed.  A  copy  of  such  report  shall  be  sent  to  the  governor, 
along  with  the  biennial  report  of  the  board  of  trustees,  and  may  be 
printed  for  the  use  of  the  legislature  or  for  distribution;  provided,  the 
names  of  the  inmates  are  not  given  or  their  identity  made  evident. 

§  41.  Discharge  of  inmates.  The  board  of  trustees  may  discbarge,  or 
the  superintendent  may  grant  a  temporary  leave  of  absence  to,  any  in- 
mate at  any  time. 

§42.  Sterilization  before  discharge.  Before  any  inmate  who  has 
been  committed  to  the  Pacific  Colony,  and  who  is  feeble-minded  or  is 
afflicted  with  incurable  chronic  mania  or  dementia,  shall  be  released  or 
discharged  therefrom,  the  board  of  trustees  on  the  recommendation  of 
the  superintendent  approved  by  a  clinical  psychologist  holding  the  degree 
of  Ph.D.  and  a  physician  qualified  to  serve  under  section  nineteen  of  this 
act,  after  they  shall  have  made  a  careful  investigation  of  all  the  circum- 
stances of  the  case,  may  cause  such  person  to  be  sterilized;  and  such 
sterilization,  whether  with  or  without  the  consent  of  the  inmate,  shall 
be  lawful,  and  shall  not  render  the  said  commission,  or  its  members,  or 
any  person  participating  in  the  operation,  the  said  trustees,  the  said 
colony,  or  any  of  its  officers  or  employees,  liable  civilly  or  criminally. 

§43.  Action  against  trustees,  etc.  No  civil  action  shall  be  brought 
against  the  trustees,  the  superintendent,  or  any  other  officer  or  employee 
of  the  said  coleny,  because  of  any  act  done  or  failure  to  perform  any  act 
while  discharging  his  official  duties^  without  leave  of  the  controller 
first  had  or  obtained.  Any  just  claim  for  damages  against  such  trustee, 
superintendent,  officer  or  employee,  for  which  the  state  would  be  legally 
or  equitably  liable,  may  be  paid  out  of  any  moneys  appropriated  for 
the  said  institution. 

§44.  Penalty  for  bringing  drags  or.  liquor.  Any  person,  not  au- 
thorized by  law,  who  brings  into  the  said  colony,  or  within  the  grounds 
adjoining  or  adjacent  thereto,  any  opium,  morphine,  cocaine,  or  other 
narcotic,  or  any  intoxicating  liquor  of  any  kind  whatever,  except  for 
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medicinal  or  mechanical  purposes,  or  any  firearms,  weapons  or  exploaives 
of  any  kind,  is  guilty  of  a  misdemeanor.       > 

§  46.  Penalty  for  aiding  escape.  If  any  person  procure  the  escape  of 
any  male  inmate  of  the  said  colony,  or  advise,  connive  at,  aid  or  aaaist 
in  such  escape,  or  conceal  any  such  inmate  after  such  escape,  or  if  any 
person  advise  or  connive  at  the  escape  of  any  female  inmate  of  the  said 
colony,  he  or  she  is  guilty  of  a  misdemeanor;  and  if  any  person  procure 
the  escape  of  any  female  inmate  of  the  said  colony,  or  aid  or  assist  in 
such  escape,  or  eonceal  such  female  inmate  after  such  escape,  he  or  she 
in  guilty  of  a  felony. 

§  46.  Trustees,  etc.,  not  to  be  interested  in  contracts.  No  trustee  or 
employee  of  the  said  colony  shall  be  personally,  directly  or  indirectly, 
interested  in  any  contract,  purchase  or  sale  made,  or  any  business  carried 
on,  in  behalf  of  or  for  said  institution.  All  contracts,  purchases  or  sales 
made  in  violation  of  this  section  shall  be  held  and  declared  null  and 
void,  and  all  moneys  paid  to  such  trustee,  employee,  or  any  other  person, 
for  his  benefit,  in  whole  or  in  part,  in  consideration  of  such  purchases, 
contracts  or  sales  made,  may  be  recovered  by  civil  suit,  to  be  instituted 
in  the  name  of  the  state  of  California  against  such  trustee,  employee 
or  person  acting  in  his  behalf;  and  in  addition,  it  is  hereby  made  the 
duty  of  the  governor  or  the  board  of  trustees,  as  the  case  may  be,  upon 
satisfactory  proof  of  the  fact  of  such  interest,  to  immediately  remove 
the  trustee  or  employee  delinquent  as  aforesaid,  and  to  report  the  facts 
to  the  attorney  general,  who  shall  take  such  legal  steps  in  the  premises 
as  he  shall  deem  expedient. 

§  47.  Exempt  from  control  of  state  commission  in  lunacy.  The  Pacific 
Colony,  its  inmates,  officers,  employees  and  property  are  hereby  declared 
to  be  exempt  from  the  operation  of  chapter  one,  title  five,  part  three 
of  the  Political  Code,  and  free  from  the  supervision,  inspection  or  con- 
trol of  the  state  commission  in  lunacy. 

§  48.  Appropriation.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  the  sum  of  two  hun- 
dred fifty  thousand  dollars  ($250,000)  for  the  purposes  of  this  act. 

§49.  Payment.  The  controller  of  the  state  is  hereby  directed  on 
requisition  of  the  board  of  trustees,  duly  audited  by  the  state  board 
of  control,  to  draw  his  warrant  on  the  state  treasurer  in  favor  of  the 
board  of  trustees  for  any  moneys  duly  appropriated,  to  pay  for  the 
expenditures  in  the  establishment  and  maintenance  of  the  said  colony, 
and  the  said  treasurer  is  directed  to  pay  the  same  from  the  appropria- 
tions provided  therefor. 

§60.  Validity.  The  invalidity  of  any  part  of  this  act  shall  not  be 
construed  to  affect  the  validity  of  any  other  part  capable  of  having 
practical  operation  and  effect  without  the  invalid  part. 

ACT  1648a. 

An  act  to  authorize  and  empower  the  board  of  managers  of  the  Agnewt 
State  Hospital  to  grant,  under  the  conditions  herein  provided,  to 
the  Southern  Pacific  Kailroad  Company,  a  corporation,  a  right  of 
way  and  easement  for  the  purpose  of  constructing,  maintaining  and 
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operating  an  industrial  spur-track  over,  along  and  upon  a  strip  of 
land  situate  in  the  county  of  Santa  Clara  and  belonging  to  the  state 
of  California. 

[Approved  May  5,  1917.    Stats.  1917,  p.  251.     In  effect  July  27,  1917.] 

§  1.  Board  of  managers  of  Agnews  State  Hospital  may  grant  right  of 
way.  The  board  of  managers  of  the  Agnews  State  Hospital  is  hereby 
authorized  and  empowered,  in  its  discretion,  under  the  conditiojis  herein 
provided,  to  grant  to  the  Southern  Pacific  Railway  Company,  a  corpora- 
tion, a  right  of  way  and  easement  for  the  purpose  of  constructing,  main- 
taining and  operating  an  industrial  spur-track  to  the  adjacent  property 
of  Western  Grain  and  Sugar  Products  Company,  a  corporation,  over, 
along  and  upon  a  strip  of  land  not  to  exceed  thirty  feet  in  width,  situate 
along  the  northerly  and  easterly  boundaries  of  the  land  owned  by  the 
state  of  California  whereon  said  Agnews  State  Hospital  is  located,  in 
the  county  of  Santa  Clara,  in  said  state,  together  with  the  right  to  con- 
nect such  spurtrack  with  its  existing  line  of  railroad  along  and  upon 
the  arc  of  a  curve  having  a  radius  no  greater  than  that  of  the  spur- 
track mentioned  in  section  two  hereof. 

§2.  Conditions.  Such  grant  shall  be  made  only  upon  the  happening 
of  the  following  conditions  precedent,  namely:  The  said  Southern  Pacific 
Railway  Company  shall  agree  and  bind  itself,  so  soon  as  said  spur-track 
shall  be  completed  and  in  condition  to  operate,  to  take  up  and  remove 
from  the  strip  of  land  known  as  Scott  lane,  and  also  sometimes  called 
the  Old  Lick  Mills  road,  all  of  the  ties,  rails  and  roadbed  of  the  existing 
spur-track  thereon,  situate  northerly  and  easterly  of  the  point  where 
the  spur-track  running  to  said  state  hospital  departs  from  said  Scott 
lane,  and  to  remove  the  embankment  whereon  said  portion  of  said  spur- 
track to  be  removed  is  now  constructed.  Said  company  shall  further 
agree  and  bind  itself  so  to  construct  such  proposed  new  spur-track  as 
to  provide  ample  facilities  thereunder  for  the  free  and  unimpeded  flow 
and  drainage  of  the  storm  waters  usually  and  ordinarily  cast  upon  said 
lands  of  the  state  in  times  of  heavy  and  prolonged  rainfall. 

ACT  1648b. 

An  act  confirming  the  sale  and  conveyance  by  the  board  of  managers 
of  the  Agnews  State  Hospital  to  Western  Industries  Company  of 
a  portion  of  real  property  situate  in  the  county  of  Santa  Clara, 
state  of  California,  and  belonging  to-  the  state  of  California.  [Ap- 
proved May  21,  1919;  Stats.  1919,  p.  780.] 

TITLE  257. 
INSECTS. 
ACT  1651. 

An  act  to  prevent  the  importation  Into  or  transportation  through  the 
state  of  California*  of  insects  injurious  to  cultivated  crops,  provid- 
ing exemption  for  specific  scientific  purposes,  fixing  the  authority 
to  grant  such  exemption  and  providing  a  penalty  for  a  violation  of 
the  terms  of  this  act. 
[Approved  May  5,  1917.     Stats.  1917,  p.  271.    In  effect  July  27,  1917.] 
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§1.  Importation  of  .Injurioos  insects  forbidden.  No  person,  firm  or 
corporation  shall  bring  into  the  state  of  California,  nor  shall  any  rail- 
road, steamship,  express  or  other  transportation  company  knowingly 
transport  into  the  state  of  California  from  any  state,  territory  or  district 
in  the  United  States,  or  from  any  foreign  country,  or  from  one  point 
or  place  in  the  state  of  Caliiornia  to  another  point  or  place  therein,  any 
cotton  boll  weevil,  gypsy  moth,  or  any  insect  in  a  live  state  which  is 
injurious  to  cultivated  crops,  or  the  eggs,  larvae  of  pupae  of  any  insect 
injurious  as  aforesaid,'  except  when  brought  for  scientific  (mrposes  under 
the  regulations  hereinafter  provided  for;  nor  shall  any  person  bring  into 
the  state  of  California  from  any  state,  territory  or  district  in  the  United 
States,  or  from  any  foreign  country,  or  from  any  point  or  place  in  the 
state  of  California  to  another  point  or  place  therein,  except  for  scientific 
purposes  under  the  regulations  as  hereinafter  provided  for,  any  insect  in 
a  live  state  which  is  injurious  to  cultivated  crof.s,  or  the  eggs,  larvae 
or  pupae  of  any  insect  injurious  as  aforesaid. 

§2.  Insects  for  scientific  purposes  exempted.  No  provision  in  this 
act  shall  apply  to  the  transportation  or  moving  into  or  through  the  state 
of  California,  of  live  insects  for  scientific  purposes  under  the  rules  and 
regulations  promulgated  by  the  United  States  department  of  agriculture, 
or  by  the  state  commissioner  of  horticulture  of  California. 

§  3.  Penalty.  Any  person,  firm  or  organization  who  shall  violate  the 
provisions  of  section  one  of  this  act  shall  be  guilty  of  a  misdemeanor. 

TITLE  269. 

INSURANCE. 
ACT  1607. 

To  provide  for  the  organization  and  management  of  county  fire  insur- 
ance  companies. 

[Stats.  1897,  p.  439.] 

Amended  1907,  p.  941;  1909,  p.  912;  1911,  p.  1339;  1917,  pp.  163,  943. 

§7.  Qualifications  for  members.  Any  person  owning  insurable  prop- 
erty  in  the  county  in  which  any  such  company  is  formed  or  any  person 
owning  insurable  property  in  any  county  adjoining  the  county  wherein 
such  company  is  formed  as  hereinafter  provided,  may  become  a  member 
by  insuring  therein,  and  shall  be  entitled  to  all  the  rights  and  privileges 
appertaining  thereto;  but  no  person  not  residing  in  the  county  in  which 
a   company   is   formed    shall    become    a    director    of   such    a    company. 

[Amendment  approved  May  26,  1917.    Stats.  1917,  p.  944.] 


§8.  What  may  be  insured.  Limitation.  Pro  rata  share  of 
and  loss.  Such  company  may  issue  policies  on  detached  dwellings,  school- 
houses,  churches,  and  farm  buildings  (except  hotels  and  public  bams  or 
garages);  and  such  property  as  may  be  contained  therein;  also,  on  prop- 
erty owned  by  the  assured  on  the  premises  or  stored  in  public  or  private 
warehouses  outside  the  corporate  limits  of  any  cfty  or  town;  proTided« 
that  insurance  upon  personal  property  owned  by  the  insured  including 
automobiles  and  livestock  permitted  under  this  act,  shall  continue  in 
full   force  and  effect  during  the  use  or  transportation  thereof  In  the 
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ordinary  coarse  of  business  of  the  insured  wherever  the  same  may  be 
located  at  the  time  of  loss;  all  for  any  time  not  exceeding  five  years 
and  not  to  extend  beyond  the  time  limited  for  the  existence  of  the  char- 
ter; provided,  however,  that  if  an  amount  in  excess  of  four  thousand 
five  hundred  dollars  subject  to  one  risk  or  ha'/.ard  be  written,  then  all 
in  excess  of  this  amount  must  be  immediately  placed  with  or  reinsured 
in  some  other  company;  provided,  also,  that  no  company  that  has  been 
organized  more  than  six  months  shall  write  insurance  subject  to  one 
fire  in  amount  exceeding  three  per  cent  of  the  total  amount  of  risks  or 
hazards  upon  the  books  of  any  such  company.  All  persons,  whose  prop- 
erty is  so  insured,  shall  give  their  obligations  to  the  company  binding 
themselves,  their  heira  and  assigns  to  pay  their  pro  rata  share  to  the 
company  of  the  necessary  expense  and  loss  by  fire  which  may  be  sus- 
tained by  any  member  thereof  during  the  time  for  which  their  respec- 
tive policies  are  written;  and  they  shall  also  at  the  time  of  effecting 
the  insurance  pay  such  percentage  in  cash  and  such  other  charges  as 
may  be  required  by  law  or  by  the  rules  and  by-laws  of  the  company. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  944.] 

§  10.  Insuring  outside  county  and  in  municipalities.  Definition  of 
terms.  No  such  company  shall  insure  any  property  beyond  the  limits 
of  the  county  wherein  the  said  company  is  organized,  excepting  that  the 
company  may  insure  in  any  county  next  adjoining  the  county  wherein 
such  company  is  organized.  No  such  company  shall  issue  policies  cover- 
ing on  property  in  excess  of  four  thousand  five  hundred  dollars  on  any 
one  risk  or  hazard  under  one  or  more  policies,  without  immediately  re- 
insuring the  excess  amount  in  some  other  company.  *Nor  shall  any  such 
company  assume  a  risk  or  risks,  on  property  situated  in  the  limits  of 
any  city  or  town,  or  within  any  closely  built  up  district,  within  any  one 
block,  without  immediately  reinsuring  all  in  excess  of  four  thousand  five 
hundred  dollars.  Any  such  company  may  reinsure  or  accept  reinsur- 
ance in  any  company  operating  under  the  provisions  of  this  act,  and 
not  otherwise,  but  in  no  case  shall  the  reinsurance  taken  by  any  one 
company  exceed  the  amount  of  the  risk  written  by  the  company  originat- 
ing the  business.  The  location,  character  of,  and  number  of  risks  rein- 
sured shall  not  vary  from  that  permitted  in  the  case  of  original  insur- 
ance. Where  the  amount  of  insurance  covered  by  policies  already 
written  exceeds  four  thousand  five  hundred  dollars,  no  additional  in- 
surance shall  be  written  by  such  company  on  farm  property,  within  a 
radius  of  one  hundred  feet  and  such  radius  shall  continue  at  not  leas 
than  seventy-five  feet  during  the  life  of  the  policy,  nor  shall  any  risk 
be  taken  on  any  building  closer  than  one  hundred  feet  to  any  business 
property,  nor  shall  any  insurance  be  written  by  any  such  company  on 
city  or  country  property  in  excess  of  seventy-five  per  cent  of  its  actual 
cash  value  and  no  additional  insurance  shall  be  allowed. 

For  the  purpose  of  this  act  "a  city  or  town  block"  shall  be  construed 
to  be  an  area  having  at  least  one  frontage  in  a  closely  built  up  district 
fronting  on  a  uBcd  public  street  or  highway,  surrounded  on  all  sides 
by  a  clear  space  at  least  equal  in  width  to  the  clear  space  of  such  public 
street  or  highway  and  containing  an  area  of  not  more  than  one  hundred 
sixty   thousand   square    feet. 

"Closely  built  up  district"  shall  mean  territory  on  the  line  of  a  public 
highway  or  street  or  block  or  blocks  where  for  not  less  than  a  quarter 
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of  a  mile  the  dwelling-houses  and  business  structures  average  less  than 
one  hundred  feet  apart. 

"One  risk"  means  one  hazard  under  one  or  more  policies,  subject  to 
one  fire  and  relates  to  the  amount  named  in  the  policy  or  policies. 

"Clear  space"  means  space  free  from  combustible  material  likely  to 
communicate  fire.  [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  945.] 

§  12.  Assesaments  for  deficiency.  Loans  to  meet  losses  pot  over  e«r- 
tain  amount.  When  the  amount  of  any  loss  shall  have  been  ascertained, 
which  exceeds  in  amount  the  cash  funds  of  the  company,  the  president 
shall  convene  the  directors  of  said  company,  who  shall  make  an  aseess- 
ment  upon  all  of  the  property  to  the  amount  for  which  each  several 
piece  uf  property  is  insured,  taken  in  connection  with  the  rate  of  pre- 
mium under  which  it  may  be  classified;  except  when  the  amount  of  suek 
loss  or  losses  does  not  exceed  one-eighth  of  one  per  cent  of  the  total 
amount  of  insurance  in  force  in  any  county  fire  insurance  company,  then 
and  in  such  event  the  directors  of  said  company  may,  by  resolution  in 
writing,  signed  by  two-thirds  of  said  directors  in  meeting  assembled, 
borrow  in  the  name  of  said  company  and  give  said  company's  note  or 
other  evidence  of  indebtedness  therefor,  in  an  amount  or  amounts  whose 
total  shall  not  exceed  one-eighth  of  one  per  cent  of  the  total  amount 
of  insurance  in  force  in  said  company.  The  term  of  said  loan  or  loans 
shall  not  bo  for  a  greater  period  than  twelve  months  nor  shall  the  date 
of  maturity  be  in  excess  of  thirty  days  beyond  the  date  of  the  annual 
meeting  of  said  company;  provided,  further,  that  the  board  of  directors 
may  at  their  annuffl  meeting  levy  an  assessment  not  to  exceed  twenty* 
five  cents  on  the  one  hundred  dollars  on  first  class  insurance  and  a  pro- 
rata amount  on  other  classes,  and  said  sum  so  raised  shall  constitute 
a  reserve  fund  to  be  used  in  emergency  cases  only  and  another  assess* 
ment  for  this  fund  shall  not  be  made  while  this  reserve  fund  remains 
intact.     [Amendment  approved  April  24,  1917;  Stats.  1917,  p.  163.] 

§16.    Withdrawals.    Any  member  of   such   company  may  withdraw 

therefrom  by  surrendering  his  policy  for  cancellation  at  any  time  while 
the  organization  continues  the  business  for  which  it  was  organized,  by 
giving  notice  in  writing  to  the  secretary  thereof,  and  paying  his  share 
of  all  claims  that  may  exist  against  such  company;  provided,  that  the 
company  shall  have  power  to  cancel  or  terminate  any  policy  by  giving 
the  insured  five  days'  written  notice  to  that  effect,  and  returning  to  hira 
any  excess  of  premium  he  may  have  paid  during  the  term  of  the  policy 
over  the  cost  of  his  insurance  as  measured  by  the  rules  or  methods  of 
standard  fire  insurance  companies  doing  business  in  this  state.  [Amend- 
ment approved  April  24,  1917;  Stats.  1917,  p.  164.] 

§  18}.  Form  of  county  fire  insurance  policy.  The  following  is  adopted 
as  a  standard  form  of  county  fire  insurance  company's  policy  for  the 
state  of  California: 
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CALIFORNIA  STANDARD  FORM   COUNTY   FIRE  INSURANCE 

POLICY. 
No.  Amount  $- 


Rate 

No  otber  insurance  permitted  except  by  agreement  indorsed  hereon  or 
added  hereto. 

(Here  insert  name  of  company,  and  place  of  its  main  office  in  Cali- 
fornia, and  name  of  the  county  in  which  incorporated  or  organized.) 

By  this  policy  of  insurance  the of county,  in  consideration 

of  dollars,  and  the  obligation  as  described  herein  and  in  applica- 
tion, does  accept  as  a  member  and  insures against  loss  or  damage 

by  fire  during  a  term  of  years,  commencing  at  noon  on  the  - 

day  of  ,  one  thousand  nine  hundred  and  ,  and  terminating  at 

noon  on  the day  of  ,  one  thousand  nine  hundred  and  ,  to 

the  amount  of dollars. 

On  the  following  property,  to  wit: 

(Blank  space  for  the  attachment  of  forms.) 

For  a  more  particular  description,  and  as  forming  a  part  of  this  policy, 

reference  is   had   to  application  No.  on  ^le  in   the  office   of   this 

company. 

This  company  will  not  be  liable  beyond  the  actual  cash  value  of  the 
interest  of  the  insured  in  the  property  at  the  time  of  loss  or  damage 
BOr  exceeding  what  it  would  then  cost  the  insured  to  repair  or  replace 
the  same  with  material  of  like  kind  and  quality;  sa!d  cash  value  to  be 
estimated  without  allowance  for  any  increased  cost  of  repair  or  recon- 
struction by  reason  of  any  ordinance  or  law  regulating  repair  or  recon- 
struction of  buildings,  and  without  compensation  for  loss  resulting  from 
interruption  of  business  or  manufacture. 

This  policy  is  made  -and  accepted  subject  to  the  foregoing  stipulations 
and  conditions  and  those  hereinafter  stated,  which  are  hereby  specifically 
referred  to  and  made  a  part  of  this  policy,  together  with  such  other  pro- 
visions, agreements  or  conditions  as  may  be  indorsed  hereon  or  added 
hereto,  and  no  officer,  agent,'^or  other  representative  of  this  company 
shall  have  power  to  waive  any  provision  or  condition  of  this  policy  except 
by  writing  indorsed  hereon  or  added  hereto,  and  no  person  unless  duly 
authorized  in  writing  shall  be  deemed  the  agent  of  this  company. 

The  charter  and  by-laws  of  this  company  are  to  be  resorted  to  and 
used  to  explain  the  rights  and  obligations  of  the  parties  hereto  in  all 
cases  not  herein  otherwise  especially  provided  for,  and  are  hereby  made 
a  part  of  this  policy. .  This  policy  is  made  and  accepted  upon  the  above 
expressed  condition. 

This  policy  shall  not  be  valid  until  countersigned  by  the  duly  author* 
ized  secretary  of  the  company  at ,  California. 

In  witness  whereof,  this  company  has  executed  and  attested  these 
presents  (here  insert  nar^e  of  company)  by 


President. 
Countersigned  at ,  California,  this day  of ,  one  thousand 


nine  hundred  and 


Secretary. 
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STIPULATIONS  AND  CONDITIONS  SPECIALLY  REFERBED  TO. 

Stipnlatioxis  and  conditions.  Property  not  covered,  (a)  This  compaay 
shall  not  be  liable  for  loss  to  accounts,  bills,  currency,  evidence  of  debt 
or  ownership  of  other  documents,  money,  notes,  or  securities;  nor  (b) 
unless  liability  is  specifically  assumed  hereon,  for  the  loss  of  bullion,  easts, 
curiosities,  drawings,  dies,  jewels,  manuscripts,  medals,  models,  patterns, 
pictures,  scientific  apparatus,  business  or  store  or  office  furniture  or  fix- 
tures, sculptures,  frescoes  and  decorations,  or  property  held  on  stormge 
or  for  repair. 

Hazards  not  covered.  This  company  shall  not  be  liable  for  loss  by 
(a)  theft,  or  (b)  neglect  of  the  insured  to  use  all  reasonable  means  to 
save  and  preserve  the  property  at  and  alter  a  fire,  or  when  the  prop- 
erty is  endangered  by  fire;  or  (c)  (unless  fire  ensues,  and  in  that  event 
the  damage  by 'fire  only,)  by  explosion  of  any  kind  or  lightning;  or  (d) 
by  invasion,  insurrection,  riot,  civil  war,  or  commotion,  or,  (except  as 
hereinafter  provided,)  by  military  or  usurped  power,  or  order  of  amy 
civil  authority,  but  the  company  will  be  liable,  unless  otherwise  provided 
by  indorsement  hereon  or  added  hereto,  if  the  property  is  lost  or  dam- 
aged, by  fire  or  otherwise,  by  civil  authority  or  military  or  usurped 
power  exercised  to  prevent  the  spread  of  fire  not  originating  from  a 
cause  excepted  hereunder  and  which  fire  otherwise  probably  would  have 
caused  the  loss  of  or  damage  to  the  insured  property. 

Matters  avoiding  policy.  This  entire  policy  shall  be  void,  (a)  if  the 
insured  has  conccakd  or  misrepresented  any  material  fact  or  circum- 
stances concerning  this  insurance  or  the  subject  thereof;  or  (b)  in  case 
of  any  fraud  or  false  swearing  by  the  insured  touching  any  matter  re- 
lating to  this  insurance  or  the  subject  thereof,  whether  before  or  after 
a  loss. 

Unless  otherwise  provided  by  agreement  indorsed  hereon  or  addeil 
hereto  this  entire  policy  shall  be  void,  (a)  if  the  insured  now  has  or  shall 
procure  any  other  insurance,  whether  valid  or  not,  on  property  covered 
in  whole  or  in  part  by  this  policy,  or  (b)  if  the  interest  of  the  insured 
be  other  than  unconditional  and  sole  ownership,  or  (c)  if  the  subject  of 
insurance  be  a  building  on  ground  not  owned  by  the  insured  in  fee  sim- 
ple, or  (d)  if  with  the  knowledge  of  the  insured  foreclosure  proceedings 
be  commenced  or  notice  given  of  sale  of  any  property  covered  by  this 
policy  by  virtue  of  any  mortgage  or  trust  deed,  or  (e)  if  this  policy  be 
assigned  before  a  loss. 

Matters  suspending  insurance.  Unless  otherwise  provided  by  agree- 
ment indorsed  hereon  or  added  hereto  this  company  shall  not  be  liable 
for  loss  or  damage  occurring  (a)  while  the  hazard  be  materially  increased 
by  any  means  within  the  control  of  the  insured;  or  (b)  if  the  subject  of 
insurance  be  a  manufacturing  establishment,  while  it  is  operated  in  whole 
or  in  part  at  night  later  than  ten  o'clock  or  while  it  ceases  to  be  operated 
beyond  the  period  of  ten  consecutive  days;  or  (e)  while  mechanics  or 
artisans  are  employed  in  building  or  altering  or  repairing  the  described 
premises  for  more  than  fifteen  days  at  any  one  time;  or  (d)  while  illu- 
minating gas  or  vapor  be  generated  in  the  described  building  (or  adja- 
cent thereto)  for  use  therein;  or  (e)  while  there  be  kept,  used  or  allowed 
on  the  described  premises  (any  usage  or  custom  of  trade  or  manufacture 
to  the  contrary  notwithstanding),  calcium  carbide,  phosphorus,  dynamite, 
nitroglycerine,  fireworks  or  other  explosive;  or  exceeding  one  quart  each 
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of  benzine,  gasoline,  naphtha  or  ether;  or  more  than  twenty-five  pounds 
of  gunpowder;  or  (f)  while  a  building  herein  described  whether  intended 
for  occupation  by  owner  or  tenant  is  vacant  or  unoccupied  beyond  the 
period  of  ten  (10)  consecutive  days;  (g)  while  the  Interest  in,  title  to  or 
possession  of  the  subject  of  insurance  is  changed  excepting;  (1)  by  death 
of  the  insured;  (2)  change  of  occupancy  of  building  without  material 
increase  of  hazard;  and  (3)  transfer  by  one  or  more  several  copartners 
or  co-owners  to  the  others. 

Such  suspension  shall  not  extend  beyond  the  term  of  this  policy  nor 
create  any  right  for  refund  of  the  whole  or  any  portion  of  premium,  nor 
affect  the  respective  rights  of  cancellation. 

Cliattel  mortgage.  Unless  otherwise  provided  by  agreement  in  writing 
indorsed  hereon  or  added  hereto  this  company  shall  not  be  liable  for  loss 
or  damage  to  any  property  insured  hereunder  while  encumbered  by  a 
chattel  mortgage,  but  the  liability  of  the  company  upon  other  property 
hereby  insured  shall  not  be  affected  by  such  chattel  mortgage. 

Fallen  bailding  clause.  Unless  otherwise  provided  by  agreement  in- 
dorsed hereon  or  added  hereto,  if  a  building  or  any  material  part  thereof 
fall,  except  as  the  result  of  fire,  all  insurance  by  this  policy  on  such  build- 
ing or  its  contents  shall  immediately  cease. 

Removal  when  endangered  by  fire.  Should  any  of  said  property  be 
necessarily  removed  because  of  danger  from  fire,  and  there  is  no  other 
insurance  thereon,  that  part  of  this  policy  in  excess  of  the  value  of  the 
insured  property  remaining  in  the  original  location,  or,  if  there  is  other 
insurance  thereon,  that  part  of  this  policy  in  excess  of  its  proportion  of 
the  value  of  the  insured  property  remaining  in  the  original  location,  shall, 
for  the  ensuing  £ve  days  only,  cover  the  said  removed  property  in  its  new 
location  or  locations. 

Cancellation.  This  policy  may  be  canceled  and  the  insured  as  a  mem- 
ber of  this  company  may  withdraw  therefrom  by  the  insured  surrender- 
ing his  policy  for  cancellation  at  any  time  while  the* company  continues 
the  business  for  which  it  was  organized,  by  giving  notice  in  writing  to 
the  secretary  thereof  and  paying  his  share  of  all  claims  that  may  exist 
against  this  company;  provided,  that  this  company  shall  have  power  to 
cancel  or  terminate  any  policy  by  giving  the  insured  five  days  written 
notice  to  that  effect  and  returning  to  him  any  excess  of  premium  he  may 
have  paid  during  the  term  of  the  policy,  over  the  cost  of  his  Insurance 
as  measured  by  the  rate  of  standard  fire  insurance  companies  doing  busi- 
ness in  this  state. 

Adjostment  of  loBsea— Arbitration.  The  insured  who  may  sustain  loss 
or  damage  by  fire  shall  immediately  notify  the  president,  or  in  his  ab- 
sence, the  secretary  of  this  company,  stating  the  amount  of  damage  or 
loss  sustained  or  claimed  and  if  not  more  than  one  thousand  five  hundred 
dollars  then  the  president  and  secretary  shall  proceed  to  ascertain  the 
amount  of  such  loss  or  damage  and  adjust  the  same.  If  the  claim  for 
damage  or  loss  be  for  an  amount  greater  than  one  thousand  five  hundred 
•dollars,  then  the  president  of  this  company,  or  in  his  absence,  the  vice- 
president,  or  in  the  absence  of  both  the  secretary  thereof,  shall  forth- 
with convene  the  board  of  directors  of  said  company,  whose  duty  it  shall 
be  when  convened,  to  appoint  a  committee  of  not  less  than  three  dis- 
interested members  of  this  company,  to  ascertain   the  amount  of  such 
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damage  or  loss.  If  in  either  case  there  is  a  failure  of  the  parties  to 
agree  upon  the  amount  of  such  damage  or  loss  they  may  submit  the  ques- 
tion of  the  amount  of  such  loss  to  arbitration,  and  in  that  event  the  presi- 
dent of  the  company  shall  appoint  one  disinterested  person  to  act  as  an 
arbitrator,  and  the  claimant  or  insured  shall  appoint  another,  and  if  sneb 
two  arbitrators  fail  to  agree  upon  the  amount  of  such  loss,  then  tliey 
shall  select  a  third  disinterested  person  to  act  with  them  and  sneh  arbi- 
trators so  appointed  shall  have  full  authority  to  examine  witnesses  and 
to  do  all  other  things  necessary  to  the  proper  determination  of  the 
amount  of  loss  sustained  by  the  claimant,  and  shall  make  their  award  in 
writing  to  the  president  of  the  company  and  to  the  insured,  and  sneb 
award,  so  as  aforesaid  made,  shall  be  final  as  to  the  amount  of  loss  sus- 
tained. The  pay  of  said  committee  shall  be  three  dollars  per  day  for 
each  day's  services  so  rendered  and  five  cents  for  each  mile  necessarily 
traveled  in  the  discharge  of  their  duties,  which  shall  be  paid  by  the 
claimant  unless  the  award  of  such  committee  shall  exceed  the  sum  offered 
by  the  company  in  liquidation  of  such  loss  or  damage,  in  which  case 
such  expense  shall  be  paid  by  the  company. 

Option  of  company  in  case  of  loss.  This  company  may,  at  its  option, 
take  all  or  any  part  of  the  property  for  which  insurance  hereunder  is 
claimed  at  its  ascertained  or  appraised  value,  and  may  also,  at  its  option, 
in  satisfaction  of  its  liability  hereunder,  repair,  rebuild,  or  replace  any 
building  or  structure  or  machine  or  machinery  used  therein,  with  other 
of  like  kind  and  quality,  within  a  reasonable  time,  upon  giving  notice 
within  twenty  days  of  its  intention  so  to  do  after  the  receipt  by  it  of 
the  preliminary  proof  of  loss,  or,  if  verified  amendments  have  beea  re- 
quested,  within  twenty  days  after  their  receipt,  or,  within  twenty  days 
after  the  receipt  of  an  affidavit  that  the  insured  is  unable  to  furnish  such 
amendments.  There  can  be  no  abandonment  to  this  company  of  aay 
property. 

Apportionment  of  loss.  This  company  shall  not  be  liable  under  this 
policy  for  a  greater  proportion  of  any  loss  on  the  described  property,  or 
for  loss  by,  and  expense  of,  removal  from  the  premises  endangered  by 
fire,  than  the  amount  hereby  insured  bears  to  the  entire  insurance  cover- 
ing such  property  whether  valid  or  not,  or  by  solvent  or  insolvent 
insurers. 

Assessment  for  deficiency.  When  the  amount  of  any  loss  shall  have 
been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the  com- 
pany, the  president  shall  convene  the  directors  of  this  company,  who  shall 
proceed  in  the  manner  as  provided  in  section  twelve  of  this  act. 

Notice  of  assessment.  It  shall  be  the  duty  of  the  secretary,  whenever 
assessment  shall  have  been  made,  to  immediately  notify  every  person  hold- 
ing a  risk  in  this  company,  personally,  by  an  agent,  or  by  letter  directed 
to  his  usual  postoffice  address,  of  the  amount  of  such  loss,  and  the  som 
due  from  him,  as  his  share  thereof,  and  of  the  time  and  to  whom  sach 
payment  is  to  be  made;  but  such  time  shall  not  be  less  than  thirty  days, 
nor  more  than  ninety  days  from  date  of  such  notice. 

Action  for  neglect  or  refusal  to  pay  assessments.  An  action  may  be 
brought  against  the  member  whose  property  is  insured  herein  and  this 
policy  is  automatically  suspended  if  the  insured  shall  not  have  paid 
before  it  is  delinquent,  his  portion  of  any  assessment  levied  or  other  lia- 
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bility  due  this  company  for  a  period  in  excess  of  ninety  days.  The  direc- 
tors of  this  company  who  shall  willfully  refuse  or  neglect  to  perform  the 
duties  imposed  upon  them  by  law  or  the  by-laws  of  the  company,  shall 
be  liable  in  their  individual  capacity  to  the  person  sustaining  such  loss. 
An  action  may  also  be  brought  and  maintained  against  this  company  by 
members  thereof  for  losses  sustained  if  payment  is  withheld  after  the 
amount  of  such  losses  have  been  determined  and  is  due  by  the  terms  of 
the  policy. 

Nonwaiver  by  appraisal  or  examination.  This  company  shall  not  be 
held  to  have  waived  any  provision  or  condition  of  this  policy  of  any  for- 
feiture thereof,  by  assenting  to  the  amount  of  the  loss  or  damage  or  by 
any  requirement,  act  or  proceeding  on  its  part  relating  to  the  appraisal 
or  to  any  examination  herein  provided  for. 

Subrogation.  If  this  company  shall  claim  that  the  fire  was  caused  by 
the  act  of  any  person  or  corporation,  this  company  shall,  upon  payment 
of  the  loss  be  subrogated  to  the  extent  of  such  payment  to  all  right  of 
recovery  by  the  insured  for  the  loss  resulting  therefrom,  and  such  right 
shall  be  assigned  to  this  company  by  the  insured  on  receiving  such  pay- 
ment. 

Time  for  commencement  of  action.  No  suit  or  action  on  this  policy  for 
the  recovery  of  any  claim  shall  be  sustained,  until  after  full  compliance 
by  the  insured  with  all  of  the  foregoing  requirements,  nor  unless  begun 
within  fifteen  months  next  after  the  commencement  of  the  fire. 

Definitions.  Wherever  in  this  policy  the  word  "insured"  occurs,  it  shall 
be  held  to  include  the  legal  representatives  of  the  insured  in  cas**  of 
deaths  and .  wherever  the  word  "loss"  occurs,  it  shall  be  deemed  the 
equivalent  of  "loss  or  damage,"  and  wherever  the  words  "the  time  of 
loss  or  damage"  are  used  they  shall  be  deemed  the  equivalent  of  "the 
time  of  the  commencement  of  the  fire." 

There  shall  be  printed  on  the  outside  fold  of  said  policy  in  type  not 
smaller  than  small  pica  the  following  words  in  this  form: 

READ  THIS  POLICY. 

Insurance  company  is  liable  only  for  actual  cash  value. 
Policy  is  void  in  case  of  any  fraud,  false  swearing,  misrepresentation 
or  concealment  about  material  facts. 

Policy  is  void,  unless  otherwise  agreed  in  writing,  if — 

1.  It  is  assigned  before  loss; 

2.  Insured  has  or  shall  procure  other  insurance; 

3.  Any  change  occurs  in  location  of  property; 

4.  Insured  building  is  on  ground  not  owned  in  fee  simple  by  the  insured; 

5.  Insured  is  not  sole  and  unconditional  owner. 

Policy  is  suspended  unless  otherwise  agreed  in  writing,  if — 

6.  Described  building  becomes  vacant  or  unoccupied  for  ten  days; 

7.  Mechanics  are  employed  more  than  fifteen  days  in  repairing  same; 

8.  Property  is  or  becomes  encumbered  by  chattel  mortgage; 

9.  Illuminating  gas  or  vapor  is  generated  in  or  adjacent  to  described 
building; 

10.  Explosives  or  prohibited  quantities  of  gasoline,  etc.,  (except  the 
gasoline  contained  in  automobiles  and  gas  engine  tanks),  as  are  kept  on 
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premises;  and  provided,  also,  that  the  insurance  on  livestock  and  auto- 
mobiles shall  cover  wherever  located  at  the  time  of  the  fire. 

[paster.] 

Insurance  ceases  if  described  building  or  any  material  part  falls  except 
as  result  of  fire. 

Policy  does  not  cover  certain  enumerated  personal  property. 

Note  particularly  duty  of  insured  in  case  of  loss;  also  provisions  avoid- 
ing or  suspending  policy,  including  changes  of  ownership  or  possession. 

DWELLING-HOUSE  AND  CONTENTS  POLICY  FORM. 

$ on  the  dwelling-house  and  all  its  additions,  foondatiooa, 

porches,  verandas  and  screens,  including  all  permanent  wall  and  eeiling 
decorations,  frescoes,  gas,  steam,  water,  heating  and  lighting  fixtures  and 
connections,  and  all  other  permanent  fixtures  attached  to  and  forming  a 
part  of  the  building,  situate ,  California. 

$ on  household  furniture,  useful  and  ornamental,  family  wearing 

apparel,  family  stores  and  supplies,  end  all  other  personal  effects  of  every 
kind  and  description  (except  accounts,  bills,  currency,  evidences  of  debt 
or  owneiship,  or  other  documents,  money,  notes,  securities,  bullion,  draw- 
ings, dies,  manuscripts,  medals,  models  and  patterns)  including  caata, 
curiosities,  pictures,  scientiiic  apparatus  and  sculptures,  the  property  of 
the  insured  or  of  any  member  of  the  insured's  household,  unless  spe- 
cifically insured,  all  contained  in  the  above-described  dwelling-house. 


Loss,  on  building,  if  any,  payable  to . 

Claim  for  loss  on  any  one  picture,  piece  of  statuary,  curiosity,  or  work 
of  art,  shall  not  exceed  the  cost  of  same^  and  unless  specifically  insared, 
shall  not  exceed  one  hundred  dollars. 

The  privilege  for  the  within  described  dwelling  to  remain  vaeant  or 
unoccupied  is  hereby  increased  to  thirty  (30)  consecutive  days. 

Permission  is  granted  for  mechanics  or  artisans  to  make  alterations  or 
repairs  to  the  within  described  building  for  more  than  fifteen  (15)  daya 
at  any  one  time,  and  to  build  additions,  this  policy  to  cover  on  and  in 
same  under  the  respective  items  hereof. 

Permission  is  hereby  granted  (when  not  prohibited  by  local  ordinance) 
for  the  use  of  gasoline  stoves  or  lamps,  it  being  warranted  by  the  in- 
sured that  the  reservoir  attached  to  each  stove  or  lamp  be  filled  during 
daylight  only,  and  then  only  when  the  stove  or  lamp  is  not  in  oae,  and 
that  no  artificial  light  be  permitted  in  the  room  when  the  reservoir  ia 
being  filled,  and  that  no  gasoline,  except  that  centained  in  the  reser- 
voir, shall  be  kept  within  the  building.  A  breach  of  this  warranty  ren- 
tiers this  ^rmit  null  and  void. 

Attached  to  policy  No. of  the , 

Dated  ,  19—. 


[pastes.] 

By  special  agreement  indorsed  on  the  policy  or  added  thereto,  the  pro- 
visions regarding  appraisement  or  apportionment  of  loss  may  be  jmired 
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and  the  valuations  of  all  or  any  of  the  insured  property  in  case  of  total 
loss  may  be  agreed  upon    in  advance  of  lo£s. 

Bald  standard  form  of  policy  shall  be  plainly  printed  and  no  portion 
thereof  shall  be  in  type  smaller  than  small  pica  and  subheads  shall  be 
in  type  larger  than  pica,  and  the  lines  of  the  policy  shall  be  numbered 
consecutively. 

Ail  mutual  fire  insurance  policies  on  property  in  California  shall  be  on 
said  standard  form,  and  except  as  herein  provided,  shall  not  contain 
additions  thereto.  No  part  of  the  standard  form  shall  be  omitted 
therefrom. 

The  blanks  in  said  standard  form  shall  be  appropriately  filled.  The 
company  may  add  to  the  standard  form  any  matter  relating  to  its  finan- 
cial condition,  directors,  officers,  stockholders  and  history,  and  the  ad- 
dress of  its  home  office,  and  principal  office  in  the  state;  also  in  red  ink 
any  provisions  respecting  any  limitations  of  liability  of  the  company,  its 
stockholders  or  members  which  it  is  required  or  permitted  by  the  law  of 
the  state  or  county  of  its  organization  to  insert  in  its  policies. 

Clauses  may  be  added  to  the  standard  form  providing  for  and  defining 
the  rights,  diHies  and  obligations  of  mortgagees,  assignees  and  other 
parties  who  have  acquired  or  may  acquire  an  interest  in,  right  to  or  lien 
npon  the  insured  property. 

No  clause  shall  be  inserted  or  rider  attached  affecting  the  standard 
form  liability  of  the  insurer  for  loss  or  damage  by  fire  occasioned  either 
directly  or  indirectly  by  earthquake,  hurricane,  volcanic  action  or  other 
disturbance  of  nature,  unless  the  same  shall  be  printed  in  red  ink  in 
type  larger  than  small  pica  and  at  the  head  of  the  policy  there  shall  be 
printed  in  red  ink  in  large  bold-faced  type  the  words  "This  policy  con- 
tains limitations  of  liability  not  permitted  in  the  California  standard 
form." 

Clauses  may  be  added  to  the  standard  form  (a)  covering  property  and 
risks  not  otherwise  covered;  (b)  assuming  greater  liability  than  is 
otherwise  imposed  on  the  insurer;  (c)  granting  insured  permits* and 
privileges  not  otherwise  provided;  (d)  waivers  of  any  of  the  matters, 
voiding  the  policy  or  suspending  the  insurance;  (e)  waivers  of  any  of 
the  requirements  imposed  on  the  insured  after  loss. 

Except  as  herein  otherwise  provided  clauses  may  be  attached  to  the 
standard  form  by  separate  riders  in  type  larger  than  pica  imposing 
specified  duties  and  obligations  upon  the  insured  and  limiting  the  lia- 
bility of  the  insurer. 

Any  insurer,  or  the  agent  countersigning  or  issuing  a  fire  insurance 
policy  covering  in  whole  or  in  part  property  in  California  varying  from 
the  California  standard  form  of  policy  except  as  herein  provided  is  guilty 
of  a  misdemeanor  but  any  policy  so  issued  shall  notwithstanding  be 
binding  upon  the  company  issuing  the  same.  [New  section  added  May 
26,  1917;  Stats.  1917,  p.  945.] 

§19.  Bepealed.  All  laws  and  parts  of  laws  in  conflict  with  this  act 
are  hereby  repealed.  [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  953.] 

Supp.— 78 
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ACT  1670a. 

An  act  to  incorporate  standard  provisions  in  policies  of  accident  and 
health  insurance,  to  prevent  discriminations  in  conneetion  therewith, 
and  to  prescribe  penalties  for  violations  of  the  provisions  hereof. 

[Approved  May  26,  1917.    Stats.  1917,  p.  957.    In  effect  January  1,  1918.] 

§1.  Accident  and  health  Inirarance  policies  approved  lyy  insurance 
commissioner.  On  and  after  the -first  day  of  January,  1918,  no  policy 
of  insurance  against  loss  or  damage  from  the  sickness,  or  the  bodily 
injury  or  death  of  the  insured  by  accident  shall  be  issued  or  delivered 
to  any  person  in  this  state  until  a  copy  of  the  fosm  thereof  and  of  tlie 
classification  of  risks,  if  more  than  one  class  of  risks  is  written  and  the 
premium  rates  pertaining  thereto  have  been  filed  with  the  commissioner 
of  insurance;  nor  shall  it  be  so  issued  or  delivered  until  the  expiration 
of  thirty  days  after  it  has  been  so  filed  unless  the  said  commissioner  shall 
sooner  give  his  written  approval  thereto.  If  the  said  commissioner  shall 
notify,  in  writing,  the  company,  corporation,  association,  society  or  other 
insurer  which  has  filed  such  form  that  it  does  not  comply  with  the 
requirements  of  law,  specifying  the  reasons  for  his  opinion,  it  shall  be 
unlawful  thereafter  for  any  such  insurer  to  issue  any  policy  in  such  fonn. 
The  action  of  the  said  commissioner  in  this  regard  shall  be  sobjeet  to 
review  by  any  court  of  competent  jurisdiction;  provided,  however,  that 
nothing  in  this  act  shall  be  so  construed  as  to  give  jurisdiction  to  any 
court  not  already  having  jurisdiction. 

§2.  What  policy  most  contain.  Contents  of  policy.  Accident  and 
Health  insurance.  No  such  policy  shall  be  issued  or  delivered  (1)  un- 
less the  entire  money  and  other  considerations  therefor  are  expressed 
in  the  policy;  nor  (2)  unless  the  time  at  which  the  insurance  thereunder 
takes  efifect  and  terminates  is  stated  in  a  portion  of  the  policy  preceding 
its  execution  by  the  insurer;  nor  (3)  if  the  policy  purports  to  insure 
more  than  one  person;  nor  (4)  unless  every  printed  portion  thereof  and 
of  any  indorsements  or  attached  papers  shall  be  plainly  printed  in  type 
of  which  the  face  shall  be  not  smaller  than  ten-point;  nor  (5)  unless  a 
brief  description  thereof  be  printed  on  its  first  page  and  on  its  filing 
back  in  type  of  which  the  face  shall  be  not  smaller  than  fourteen  point; 
nor  (6)  unless  the  exceptions  of  the  policy  be  printed  with  the  same 
prominence  as  the  benefits  to  which  they  apply;  provided,  however,  that 
any  portion  of  such  policy  which  purports,  by  reason  of  the  circum- 
stances under  which  a  loss  is  incurred,  to  reduce  any  indemnity  promised 
therein  to  an  amount  less  than  that  provided  for  the  same  loss  occurring 
under  ordinary  circumstances,  shall  be  printed  in  bold-face  type  and 
with  greater  prominence  than  any  other  portion  of  the  text  of  the  policy. 

§3.  Standard  proYisions.  Every  such  policy  so  issued  shall  eon  tain 
certain  standard  provisions,  which  shall  be  in  the  words  and  in  the 
order  hereinafter  set  forth  and  be  preceded  in  every  policy  by  the  cap- 
tion, "Standard  provisions."  In  each  such  standard  provision  wherever 
the  word  "insurer"  is  used,  there  shall  be  substituted  therefor  "com- 
pany" or  "corporation"  or  "association"  or  "society"  or  such  other  word 
as  will  properly  designate  the  insurer.  Said  standard  provisions  shall 
be: 
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(1)  Contract.  A  standard  provision  relative  to  the  contract  which 
may  be  in  either  of  the  following  two  forms:  forizi^  (A)  to  be  used  in 
policies  which  do  not  provide  for  reduction  of  indemnity  on  account  of 
change  of  occupation,  and  form  (B)  to  be  used  in  policies  which  do  so 
provide.  If  form  (B)  is  used  and  the  policy  provides  indemnity  against 
loss  from  sickness,  the  words  "or  contracts  sickness"  may  be  inserted 
therein  immediately  after  the  words  ''in  the  event  that  the  insured  is 
injured." 

(A)  Foxm  (A).  1.  This  policy  includes  the  indorsements  and  attached 
papers,  if  any,  and  contains  the  entire  contract  of  insurance.  No  reduc- 
tion shall  be  made  in  any  indemnity  herein  provided  by  reason  of  change 
in  the  occupation  of  the  insured  or  by  reason  of  his  doing  any  act  or 
thing  pertaining  to  any  other  occupation. 

(B)  Form  (B).  1.  This  policy  includes  the  indorsements  and  attached 
papers,  if  any,  and  contains  the  entire  contract  of  insurance  except  as 
it  may  lie  modified  by  the  insurer*s  classification  of  risks  and  premium 
rates  in  'the  event  that  the  insured  is  injured  after  having  changed  his 
occupation  to  one  classified  by  the  insurer  as  more  hazardous  than  that 
stated  in  the  policy,  or  while  he  is  doing  any  act  or  thing  pertaining 
to  any  occupation  so  classified,  except  ordinary  duties  about  his  residence 
or  while  engaged  in  recreation,  in  which  event  the  insurer  will  pay  only 
such  portion  of  the  indemnities  provided  in  the  policy  as  the  premium 
paid  would  have  purchased  at  the  rate  but  within  the  limits  so  fixed 
by  the  insurer  for  such  more  hazardous  occupation. 

If  the  law  of  the  state  in  which  the  insured  resides  at  the  time  this 
policy  is  issued  requires  that  prior  to  its  issue  a  statement  of  the 
premium  rates  and  classification  of  risks  pertaining  to  it  shall  be  filed 
with  the  state  official  having  supervision  of  insurance  in  such  state  then 
the  premium  rates  and  classification  of  risks  mentioned  in  this  policy 
shall  mean  only  such  as  have  been  last  "filed  by  the  insurer  in  accordance 
with  such  law,  but  if  such  filing  is  not  required  by  such  law  then  they 
shall  mean  the  insurer's  premium  rates  and  classsification  of  risks  last 
made  effective  by  it  in  such  state  prior  to  the  occurrence  of  the  loss  for 
which  the  insurer  is  liable. 

(2)  Changes  in  contract.  A  standard  provision  relative  to  changes  in 
the  contract,  which  shall  be  in  the  following  form: 

2.  No  statement  made  by  the  applicant  for  insurance  not  included 
herein  shall  avoid  the  policy  or  be  used  in  any  legal  proceeding  here- 
under. No  agent  has  authority  to  change  this  policy  or  to  waive  any 
of  its  provisions.  No  change  in  this  policy  shall  be  valid  unless  ap- 
proved by  an  executive  officer  of  the  insurer  and  such  approval  be 
indorsed  hereon. 

(3)  Reinstatement  of  policy.  A  standard  provision  relative  to  rein- 
statement of  policy  after  lapse  which  may  be  in  either  of  the  three 
following  forms:  form  (A)  to  be  used  in  policies  which  insure  only 
against  loss  from  accident;  form  (B)  to  be  used  in  policies  which  in- 
sure only  against  loss  from  sickness;  and  form  (C)  to  be  used  in  poli- 
cies which  insure  against  loss  from  both  accident  and  sickness. 

(A)  3.  If  default  be  made  in  the  payment  of  the  agreed  premium  for 
this  policy,  the  subsequent  acceptance  of  a  premium  by  the  the  insurer 
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or  by  any  of  its  duly  authorized  agents  shall  reinstate  the  policy,  but 
only  to  cover  loss  resulting  from  accidental  injury  thereafter  sustained. 

(B)  3.  If  default  be  made  in  the  payment  of  the  agreed  premium  for 
this  policy,  the  subsequent  acceptance  of  a  premium  by  the  insurer  or 
by  any  of  its  authorized  agents  shall  reinstate  the  policy  but  only  to 
cover  such  sickness  as  may  begin  more  than  ten  days  after  the  date  of 
such  acceptance. 

(C)  3.  If  default  be  made  in  the  payment  of  the  agreed  premium 
for  this  policy,  the  subsequent  acceptance  of  a  premium  by  the  insurer 
or  by  any  of  its  duly  authorized  agents  shall  reinstate  the  policy  bat 
only  to  cover  accidental  injury  thereafter  sustained  and  such  sickness 
as  may  begin  more  than  ten  days  after  the  date  of  such  acceptance. 

(4)  Time  of  notice  of  claim.  A  standard  provision  relative  to  time 
of  notice  of  claim  which  may  be  in  either  of  the  three  following  forms: 
form  (A)  to  be  used  in  policies  which  insure  only  against  loss  from 
accident;  form  (B)  to  be  used  in  policies  which  insure  only  against  loss 
from  sickness,  and  form  (C)  to  be  used  in  policies  which  insure,  against 
loss  from  both  accident  and  sickness.  If  form  (A)  or  form  (C)  is  used 
the  insurer  may  at  its  option  add  thereto  the  following  sentence:  **Iii 
event  of  accidental  death  immediate  notice  thereof  must  be  given  to 
the  insurer." 

(A)  4.  Written  notice  of  injury  on  which  claim  may  be  based  must  be 
given  to  the  insurer  within  twenty  days  after  the  date  of  the  accident 
causing  such  injury. 

(B)  4.  Written  notice  of  sickness  on  which  claim  may  be  based  must 
be  given  to  the  insurer  within  ten  days  after  the  commencement  of  the 
disability  from  such  sickness. 

(C)  4.  Written  notice  of  injury  or  of  sickness  on  which  claim  may  be 
based  must  be  given  to  the  insurer  within  twenty  days  after  the  date 
of  the  accident  causing  such  injury  or  within  ten  days  after  the  com- 
mencement of  disability  from  such  sickness. 

(5)  Sufficiency  of  notice  of  claim.  A  standard  provision  velative  to 
sufficiency  of  notice  of  claim  which  shall  be  in  the  following  form  and 
in  which  the  insurer  shall  insert  in  the  blank  space  such  office  and  its 
location  as  it  may  TSesire  to  designate  for  such  purpose  of  notice: 

5.  Such  notice  given  by  or  in  behalf  of  the  insured  or  beneficiary^  as 

the  case  may  be,  to  the  insurer  at or  to  any  authorized  agent  of  the 

insurer,  with  particulars  sufficient  to  identify  the  insured,  shall  be 
deemed  to  be  notice  to  the  insurer.  Failure  to  give  notice  within  the 
time  provided  in  this  policy  shall  not  invalidate  any  claim  if  it  shall 
be  shown  not  to  have  been  reasonably  possible  to  give  such  notice  and 
that  notice  was  given  as  soon  as  was  reasonably  possible. 

(6)  Forms  for  filing  proof  of  loss.  A  standard  provision  relative  to 
furnishing  forms  for  the  convenience  of  the  insured  in  submitting  proof 
of  loss  as  follows: 

6.  The  insurer  upon  receipt  of  such  notice,  will  furnish  to  the  claim- 
ant such  forms  as  are  usually  furnished  by  it  for  filing  proofs  of  loss. 
If  such  forms  arc  not  so  furnished  within  fifteen  days  after  the  receipt 
of  such  notice,  the  claimant  shall  be  deemed  to  have  complied  with  the 
requirements  of  this  policy  as  to  proof  of  loss  upon  submitting  within 
the  time  fixed  in  the  policy  for  filing  proofs  of  loss,  written  proof  cot- 
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ering  the  occurrence,  character  and  extent  of  the  loss  for  which  claim 
is  made. 

(7)  Filing  proof  of  loss.  A  standard  provision  relative  to  filing  proof 
of  loss  which  shall  be  in  such  one  of  the  following  forms  as  may  be 
appropriate  to  the  indemnities  provided: 

(A)  7.  Affirmative  proof  of  loss  must  be  furnished  to  the  insurer  at 
its  said  office  within  ninety  days  after  the  date  of  the  loss  for  which 
claim  is  made. 

(B)  7.  Affirmative  proof  of  loss  must  be  furnished  to  the  insurer 
at  its  said  office  within  ninety  days  after  the  termination  of  the  period 
of  disability  for  which  the  company  is  liable. 

(C)  7.  Affirmative  proof  of  loss  must  be  furnished  to  the  insurer  at 
its  said  office  in  case  of  claim  for  loss  of  time  from  disability  within 
ninety  days  after  the  termination  of  the  period  for  which  the  insurer 
is  liable,  and  in  case  of  claim  for  any  other  loss,  within  ninety  days 
after  the;  date  of  such  loss. 

(8)  Examination  of  person  insured.  A  standard  provision  relative  to 
examination  of  the  person  of  the  insured  and  relative  to  autopsy  which 
shall  be  in  the  following  form: 

8.  The  insurer  shall  have  the  right  and  opportunity  to  examine  the 
person  of  the  insured  when  and  so  often  as  it  may  reasonably  require 
during  the  pendency  of  claim  hereunder,  and  also  the  right  and  oppor- 
tunity to  make  an  autopsy  in  case  of  death  where  it  is  not  forbidden  by 
law. 

(9)  Time  within  which  payments  made.  A  standard  provision  rela- 
tive the  time  within  which  payments  other  than  those  for  loss  of  time 
on  account  of  disability  shall  be  made,  which  provision  may  be  in  either 
of  the  following  two  forms  and  which  may  be  omitted  from  any  policy 
providing  only  indemnity  for  loss  of  time  on  account  of  disability.  The 
insurer  shall  insert  in  the  blank  space  either  the  word  '^immediately" 
or  appropriate  language  to  designate  such  period  of  time,  not  more  than 
sixty  days,  as  it  may  desire;  form  (A)  to  be  used  in  policies  which  do 
not  provide  indemnity  for  loss  of  time  on  account  of  disability  and  form 
(B)  to  be  used  in  policies  which  do  so  provide. 

(A)  9.  All   indemnities   provided   in   this   policy   will   be   paid   

after  receipt  of  due  proof. 

(B)  9.  All  indemnities  provided  in   this  policy   for  loss  other  than 

that  of  time  on  account  of  disability  will  be  paid  after  receipt 

of  due  proof. 

(10)  Periodical  payments  of  indemnity.  A  standard  provision  relative 
to  periodical  payments  of  indemnity  for  loss  of  time  on  account  of  dis- 
ability, which  provision  shall  be  in  the  following  form,  and  which  may 
be  omitted  from  any  policy  not  providing  for  such  indemnity.  The 
insurer  shall  insert  in  the  first  blank  spa<:e  of  the  form,  appropriate 
language  to  designate  the  proportion  of  accrued  indemnity  it  may  desire 
to  pay,  which  proportion  may  be  all  or  any  part  not  less  than  one-half, 
and  in  the  second  blank  space  shall  insert  any  period  of  time  not 
exceeding  sixty  days: 

10.  Upon  request  of  the  insured  and  subject  to  due  proof  of  loss 

accrued  indemnity  for  loss  of  time  on  account  of  disability  will  be  paid 
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at  the  cxpiratiOD  of  each  during  the   continuance   of  the  period 

for  which  the  insurer  is  liable,  and  any  balance  remaining  unpaid  at  the 
termination  of  such  period  will  be  paid  immediately  upon  receipt  of  due 
proof. 

(11)  Indemnity  payments.  A  standard  provision  relative  to  indemnity 
payments  which  may  be  in  either  of  the  two  following  forms:  form  (A) 
to  be  used  in  policies  which  designate  a  beneficiary  and  form  (B)  to  be 
used  in  policies  which  do  not  designate  any  beneficiary  other  than  the 
insured: 

(A)  11.  Indemnity  for  loss  of  life  of  the  insured  is  payable  to  the 
beneficiary  if  surviving  the  insured,  and  otherwise  to  the  estate  of  the 
insured.    All  other  indemnities  of  this  policy  are  payable  to  the  insured. 

(B)  11.  All  the  indemnities  of  this  policy  are  payable  to  the  insured. 

(12)  Cancellation  of  policy.  A  standard  provision  for  cancellation  of 
the  policy  at  the  instance  of  the  insured  which  shall  be  in  the  follow* 
ing  form: 

12.  If  the  insured  shall  at  any  time  change  his  occupation  to  one 
classified  by  the  insurer  as  less  hazardous  than  that  stated  in  the  policy, 
the  insurer,  upon  written  request  of  the  insured,  and  surrender  of  the 
policy,  will  cancel  the  same  and  will  return  to  the  insured  the  unearned 
premium. 

(13)  Bights  of  beneficiary.  A  standard  provision  relative  to  the  rights 
of  the  beneficiary  under  the  policy  which  shall  be  in  the  following  form 
and  which  may  be  omitted  from  any  policy  not  designating  a  beneficiary: 

13.  Consent  of  the  beneficiary  shall  not  be  requisite  to  surrender  or 
assignment  of  this  policy,  or  to  change  of  beneficiary,  or  to  any  other 
changes  in  the  policy. 

(14)  Time  within  which  suit  may  be  brought.  A  standard  provision 
limiting  the  time  within  which  suit  may  be  brought  upon  the  policy  as 
follows: 

14.  No  action  at  law  or  in  equity  shall  be  brought  to  recover  on  thia 
policy  prior  to  the  expiration  of  sixty  days  after  proof  of  loss  has  beea 
filed  in  accordance  with  the  requirements  of  this  policy,  nor  ahall  rack 
action  be  brought  at  all  unless  brought  within  two  years  from  the  ex- 
piration of  the  time  within  which  proof  of  loss  is  required  by  the  policy. 

(15)  Time  limitations.  A  standard  provision  relative  to  time  limita* 
tions  of  the  policy  as  follows: 

15.  If  any  time  limitation  of  this  policy  with  respect  to  giving  notiee 
of  claim  or  furnishing  proof  of  loss  is  less  than  that  permited  br  the 
law  of  the  state  in  which  the  insured  resides  at  the  time  this  policy  is 
issued,  such  limitation  is  hereby  extended  to  agree  with  the  minimum 
period  permitted  by  such  law. 

§  4.  Optional  standard  provisions.  No  such  policy  shall  be  so  issued 
or  delivered  which  contains  any  provision  (1)  relative  to  cancellation 
at  the  instance  of  the  insurer;  or  (2)  limiting  the  amount  of  indemnity 
to  a  sum  less  than  the  amount  stated  in  the  policy  and  for  which  the 
premium  has  been  paid;  or,  (3)  providing  for  the  deduction  of  any  pre- 
mium from  the  amount  paid  in  settlement  of  claim;  or,  (4)  relative  to 
other  insurance  by  the  same  insurer;  or,  (5)  relative  to  the  age  limits 
of  the  policy;  unless  such  provisions  which  are  hereby  designated 
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optional  standard  provisions,  shall  be  in  tho  words  and  in  the  order 
in  which  they  are  hereafter  set  forth,  but  the  insurer  may  at  its  option 
omit  from  the  policy  any  such  optional  standard  provision.  Such  op- 
tional standard  provisions  if  inserted  in  the  policy  shall  immediately 
succeed  the  standard  provisions  named  in  sectioil  three  of  this  act. 

(1)  OanceUation  of  policy.  An  optional  standard  provision  relative 
to  cancellation  of  ^the  policy  at  the  instance  of  the  insurer  as  follows: 

16.  The  insurer  may  cancel  this  policy  at  any  time  by  writen  notice 
delivered  to  the  insured  or  mailed  to  his  last  address,  as  shown  by  the 
records  of  the  insurer,  together  with  cash  or  the  insurer's  check  for  the 
unearned  portion  of  the  premiums  actually  paid  by  the  insured,  and  such 
cancellation  skaH  be  without  prejudice  to  any  claim  originating  prior 
thereto. 

(2)  Bedaction  of  amomit  of  indemnity.    An  optional  standard  pro- 
vision relative  to  reduction  of  the  amount  of  indemnity  to  a  sum  less  . 
than  that  stated  in  the  policy  as  follows: 

17.  If  "the  insured  shall  carry  with  another  company,  corporation,  as- 
sociation or  society  other  insurance  covering  the  same  loss  giving  writ- 
ten notice  to  the  insurer,  then  in  that  case  the  insurer  shall  be  liable 
only  for  such  portion  of  the  indemnity  promised  as  the  said  indemnity 
bears  to  the  total  amount  of  like  indemnity  in  all  policies  covering  such 
loss,  and  for  the  return  of  such  part  of  the  premium  paid  as  shall  ex- 
ceed the  pro  rata  f  :>r  the  indemnity  thus  determined. 

(3)  Deduction  of  premium.  An  optional  standard  provision  relative 
to  deduction  of  premium  upon  settlement  of  claim  as  follows: 

18.  Upon  the  payment  of  claim  hereunder  any  premium  then  due  and 
unpaid  or  covered  >y  any  note  or  written  order  may  be  deducted  there- 
from. 

(4)  Other  insurance.  An  optional  standard  provision  relative  to  other 
insurance  by  the  same  insurer  which  shall  be  in  such  one  of  the  follow- 
ing forms  as  may  be  appropriate  to  the  indemnities  provided,  and  in 
the  blank  spaces  of  which  the  insurer  shall  insert  such  upward  limits 
of  indemnity  as  are  specified  by  the  insurer's  classification  of  risks,  filed 
as  required  by  this  act. 

(A)  19.  If  a  like  policy  or  policies,  previously  issued  by  the  insurer 
to  the  insured  be  in  force  concurrently  herewith,  making  the  aggregate 

indemnity  in  excess  of  $ ,  the  excess  insurance  shall  be  void  and  all 

premiums  paid  for  such  excess  shall  be  returned  to  the  insured. 

(B)  19.  If  a  like  policy  or  policies,  previously  issued  by  the  insurer 
to  the  insured  be  in  force  concurrently  herewith,  making  the  aggregate 

indemnity  for  loss  of  time  on  account  of  disability  in  excess  of  $ 

weekly,  the  excess  insurance  shall  be  void  and  all  premiums  paid  for 
such  excess  shall  be  returned  to  the  insured. 

(C)  19.  If  a  like  policy  or  policies,  previously  issued  by  the  insurer 
to  the  insured  be  in  force  concurrently  herewith  making  the  aggregate 
indemnity  for  loss  other  than  that  of  time  on  account  of  disability  in   • 

excess  of  $ ,  or  the  aggregate  indemnity  for  loss  of  time  on  account 

of  disability  in  excess  of  $ weekly  the  excess  insurance  of  either 

kind  shall  be  void  and  all  premiums  paid  for  such  excess  shall  be  re- 
turned to  the  insured. 
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(5)  Age  limits.  An  optional  standard  provision  relative  to  the  mgt 
limits  of  the  policy  which  shall  be  in  the  following  form  and  in  the 
blank  spaces  of  which  the  insurer  shall  insert  such  number  of  years  as 
it  may  elect: 

20.  The  insurance  under  this  policy  shall  not  cover  any  person  under 

the  age  of  years  nor  over  the  age  of  years.     Any  preniinm 

paid  to  the  insurer  for  any  period  not  covered  by  thig  policy  will  be 
returned  unon  request. 

§6.  Contradictory  provisions.  No  such  policy  shall  be  so  issued  or 
delivered  if  it  contains  any  provision  contradictory,  in  whole  or  part> 
of  any  of  the  provisions  hereinbefore  in  this  act  designated  as  "Stand- 
ard provisions"  or  as  "Optional  standard  provisions'*;  nor  shall  any 
indorsements  or  attached  papers  vary,  alter,  extend,  be  used  as  a  snbh 
stitute  for,  or  in  any  way  conflict  with  any  of  the  said  "Standard  pro- 
visions" or  the  said  "Optional  standard  provisions";  nor  shall  soch 
policy  be  so  issued  or  delivered  if  it  contains  any  provisions,  purport- 
ing to  make  any  portion  of  the  charter,  constitution  or  by-laws  of  the 
insurer  a  part  of  the  policy  unless  such  portion  of  the  charter,  consti- 
tution or  by-laws  shall  be  set  forth  in  full  in  the  policy,  but  thia  pro- 
hibition shall  not  be  deemed  to  apply  to  any  statement  of  rates  or  classi- 
fication of  risks  filed  with  the  commissioner  of  insurance  in  accordance 
with  the  provisions  of  this  act. 

§6.  False  statement.  The  falsity  of  any  statement  in  the  appliea- 
tion  for  any  policy  covered  by  this  act  shall  not  bar  the  right  to  re- 
covery thereunder  unless  such  false  statement  was  made  with  actual  in- 
tent to  deceive  or  unless  it  materially  affected  either  the  acceptance  of 
the  risk  or  the  hazard  assumed  by  the  insurer. 

§7.  Bights  of  iDSorer  in  defense  of  claim.  The  acknowledgment  by 
any  insurer  of  the  receipt  of  notice  given  under  any  policy  covered 
by  this  act,  or  the  furnishing  of  forms  for  filing  proofs  of  loss,  or  the 
acceptance  of  such  proofs,  or  the  investigation  of  any  claim  thereunder 
shall  not  operate  as  a  waiver  of  any  of  the  rights  of  the  insurer  in  de- 
fense of  any  claim  arising  under  such  policy. 

§8.  Alteration  of  application.  No  alteration  of  any  written  appli- 
cation for  insurance  by  erasure,  insertion  or  otherwise,  shall  be  made 
by  any  person  other  than  the  applicant  without  his  written  consentf 
and  the  making  of  any  such  alteration  without  the  consent  of  the  ap- 
plicant shall  be  a  misdemeanor.  If  such  alteration  shsll  be  made  by 
any  oflScer  of  the  insurer,  or  by  any  employee  of  the  insurer  with  the 
insurer's  knowledge  or  consent,  then  such  act  shall  be  deemed  to  have 
been  performed  by  the  insurer  thereafter  issuing  the  policy  upon  such 
altered  application. 

§9.  Policy  in  violation  of  act.  A  policy  issued  in  violation  of  this 
act  shall  be  held  valid  but  shall  be  construed  as  provided  in  this  act 
and  when  any  provision  in  such  a  policy  is  in  conflict  with  any  provision 
of  this  act  the  rights,  duties  and  obligations  of  the  insurer,  the  policy- 
holder  and  the  beneficiary  shall  be  governed  by  the  provisions  of  this 
act. 

§10.    Policies  issued  by  insurer  not  organized  under  laws  of  state. 

The   policies  of  insurance  against  accidental  bodily  injury  or  sickness 
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issued  by  an  insurer  not  organized  under  the  laws  of  this  state  may 
contain,  when  issued  in  this  state,  any  provision  which  the  law  of  the 
state,  territory  or  district  of  the  United  States  under  which  the  insurer 
is  organized,  prescribes  for  insertion  in  such  policies,  and  the  policies 
of  insurance  against  accidental  bodily  injury  or  sickness  issued  by  an 
insurer  organized  under  the  laws  of  this  state  may  contain,  when  issued 
or  delivered  in  any  other  state,  territory,  district  or  country,  any  pro- 
vision required  by  the  laws  of  the  state,  territory,  district  or  country 
in  which  the  same  are  issued,  anything  in  this  section  to  the  contrary 
notwithstanding. 

§11.  Not  aprllcable  to  workmen's  compensation  insurance,  etc.  (1) 
Nothing  in  this  act,  however,  shall  apply  to  or  affect  any  policy  or  lia- 
bility of  workmen's  compensation  insurance  or  any  general  or  blanket 
policy  of  insurance  issued  to  any  municipal  corporation  or  department 
thereof  or  to  any  corporation,  copartnership,  association  or  individual 
employer,  police  or  fire  department,  underwriters'  corps,  salvage  bureau, 
or  like'  associations  or  organizations,  where  the  officers,  members  or 
employees  or  classes  or  departments  thereof  arc  insurefl  for  their  in- 
dividual benefit  against  specified  accidental  bodily  injuries  or  sickness 
while  exposed  to  the  hazards  of  the  occupation  or  otherwise  in  consid- 
eration of  a  premium  intended  to  cover  the  risks  of  all  the  persons 
insured  under  such  policy. 

(2)  Supplemental  contracts.  Nothing  in  this  act  shall  apply  to  or 
in  any  way  affect  contracts  providing  additional  benefits  for  accidental 
death  supplemental  to  contracts  of  life  or  endowment  insurance  nor 
where  such  supplemental  contracts  contain  provisions  which  operate  to 
safeguard  such  insurance  against  lapse  or  to  provide  a  special  surrender 
value  therefor  in  the  event  that  the  insured  shall  be  totally  and  per- 
manently disabled  by  reason  of  accidental  bodily  injury  or  by  sickness; 
provided,  that  no  such  supplemental  contract  shall  be  issued  or  deliv- 
ered to  any  person  in  this  state  unless  and  until  a  copy  of  the  form 
thereof  has  been  submitted  to  and  approved  by  the  commissioner  of  in- 
surance, under  such  reasonable  rules  and  regulations  as  he  shall  make 
concerning  the  provisions  in  such  contracts  and  their  submission  to  and 
approval  by  him. 

(3)  fraternal  societies.  Nothing  in  this  act  shall  apply  to  or  in  any 
way  affect  fraternal  benefit  societies. 

(4)  Railroad  ticket  policies.  The  provisions  of  this  act  contained  in 
clause  (five)  of  section  two  and  clauses  two,  three,  eight  and  twelve 
of  section  three  may  be  omitted  from  railroad  ticket  policies  sold  only 
at  railroad  stations,  or  at  railroad  ticket  oflSces,  by  railroad  employees. 

§  12.  Penalty.  Any  company,  corporation,  association,  society  or 
other  insurer  or  any  officer  or  agent  thereof,  which  or  who  issues  or 
delivers  to  any  person  in  this  state  any  policy  in  willful  violation  of  the 
provisions  of  this  act  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars  for  each  offense  and  the  commissioner  of  insurance  may 
revoke  the  license  of  any  company,  corporation,  association,  society  or 
other  insurer  of  another  state  or  country,  or  of  the  agent  thereof,  which 
or  who  willfully  violates  any  provision  of  this  act. 
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§  13.  ''Indemnity."  The  term  "indemnitj/*  as  used  in  this  act,  means 
benefits  promised. 

§  14.  Penalty  for  dlBcrimination.  No  insurance  corporation  authorised 
in  this  state  to  issue  or  deliver  insurance  against  loss  or  damage  from 
sickness,  or  bodily  injury  or  death  by  accident,  nor  any  agent  of  such 
corporation,  shall  make  or  permit  any  discrimination  between  individuals 
of  the  same  class  in  the  amount  of  premiums,  policy  fees,  or  rates 
charged  for  any  policy  of  accident  or  health  insurance,  or  in  the  bene- 
fits  payable  thereunder  or  in  any  of  the  terms  or  conditions  of  such 
insurance  contract,  or  in  any  other  manner  whatsoever.  Any  person 
or  corporation  violating  any  provision  of  this  section  shall  be  guilty  of 
a  misdemeanor. 

• 

§  16.  In  effect,  when.  This  act  shall  take  effect  on  the  first  day  of 
January,  1918.  Any  policy  covered  by  this  act  the  form  of  which  has 
received  the  approval  of  the  commissioner  of  insurance  may  be  iasued 
or  delivered  in  this  state  on  and  after  the  said  date. 

ACT  1672c. 

An  act  defining  certain  classes  of  contracts  for  the  exchange  of  indem- 
nity, prescribing  regulations  therefor  and  fixing  a  license  fee.  [Ap- 
proved December  24,  1911.     Stats.  Ex.  Sess.  1911,  p.  111.] 

Repealed  May  26,  1917;  Stats.  1917,  p.  1170.    See  Act  1672k. 

ACT  1672k. 

An  act  providing  for  reciprocal  and  interexchanges  of  indemnities, 
prescribing  regulations  therefor  and  fixing  a  license  fee^  and  re- 
pealing an  act  entitled  '*An  act  defining  certain  classes  of  contracts 
for  the  exchange  of  indemnity,  prescribing  regulations  therefor 
and  fixing  a  license  fee,"  approved  December  24,  1911. 

[Approved  May  26,  1917.     Stats.  1917,  p.  1170.     In  effect  July  27^  1917.] 

Amended   1919,  p.   1271. 

§  1.  Exchange  of  reciprocal  or  interinsurance  contracts.  Individuals, 
partnerships  and  corporations  of  this  state,  hereby  designated  sab- 
scriberg,  are  hereby  authorized  to  exchange  reeiprocal  or  interinsoranee 
contracts  with  each  other,  or  with  individuals,  partnerships  and  corpora- 
tions  of  other  states,  territories,  districts  and  countries,  providing 
insurance  among  themselves  from  any  loss  which  may  be  insured  against 
under  other  provisions  of  law,  except  life  insurance. 

§2.  Execution  of  contracts.  Such  contracts  may  be  executed  by  an 
attorney,  agent  or  other  representative  herein  designated  as  attorney, 
duly  authorized  and  acting  for  such  subscribers  under  powers  of  at- 
torney, and  such  attorney  may  be  a  corporation.  The  principal  ofllee 
of  such  attorney  shall  be  maintained  at  such  place  as  is  designated  by 
the  subscribers  in  the  power  of  attorney.  The  power  of  attorney  may 
further  provide  for  the  right  of  substitution  and  revocation  and  impose 
such  restrictions  upon  the  exercise  of  the  power  granted  as  may  be 
agreed  upon  by  the  subscribers,  and  may  further  provide  for  the  exer- 
cise of   any   right   reserved   to   the   subscribers,   directly   or  through   a 
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board  or  other  body  to  be  selected  under  sueh  rules  or  regulations  as 
the  subscribers  may  adopt. 

§3.  Dedaratioii  filed  with  InBurance  commissioner.  Such  subscribers 
80  contracting  among  themselves  shall  through  their  attorney,  file  with 
the  insurance  commissioner  a  declaration  verified  by  the  oath  of  such 
attorney,  or  where  such  attorney  is  a  corporation,  by  the  oath  of  the 
duly  authorized  officers  thereof,  setting  forth: 

(a)  The  name  of  the  attorney  and  the  name  or  designation  under 
-which  such  contracts  are  issued,  which  name  or  designation  shall  not 
be  so  similar  to  any  name  or  designation  adopted  by  any  attorney  or 
by  any  insurance  organization  in  the  United  States  writing  the  same 
class  of  insurance,  prior  to  the  adoption  of  such  name  or  designation 
by  the  attorney,  as  to  contiwe  or  deceive. 

(b)  The  location  of  the  principal  office. 

(c)  The  kind  or  kinds  of  insurance  to  be  effected. 

(d)  A'  copy  of  each  form  of  policy,  contract  or  agreement  under  or 
by  which  insurance  is  to  be  eflfected. 

(e)  A  copy  of  the  form  of  power  of  attorney  under  which  sueh  insur- 
ance is  to  be  effected. 

(f )  That  applications  have  been  made  for  insurance  upoi-  at  least  one 
hundred  separate  risks  aggregating  not  less  than  one  million  dollars 
represented  by  executed  contracts  or  bona  fide  applications  to  become 
concurrently  effective;  or  in  case  of  employer's  liability  or  workmen's 
compensation  insurance,  covering  a  total  pay  roll  of  not  less  than  one 
million  dollars. 

(g)  That  there  is  in  the  possession  of  such  attorney  and  available 
for  the  payment  of  losses,  assets  conforming  to  the  requirements  of 
section  six  hereof. 

(h)  A  financial  statement  under  oath  in  form  h^einafter  prescribed 
for  the  annual  statement. 

(i)  The  instrument  authorizing  service  of  process  as  provided  for  in 
this  act. 

(j)  Certificate  showing  deposits  of  funds  or  securities. 

§4.  Instrument  and  bond  filed  by  attorney.  Concurrently  with  the 
filing  of  the  declaration  provided  for  by  the  terms  of  section  three  of 
this  act,  the  attorney  shall  file  with  the  insurance  commissioner: 

(a)  InBtnunent.  An  instrument  in  writing  executed  by  him  for  said 
subscribers,  conditioned  that  upon  the  issuance  of  a  certificate  of  au- 
thority provided  for  in  this  act,  action  may  be  brought  in  the  county 
in  which  the  property  or  person  insured  thereunder  is  located  and  ser- 
vice of  process  may  be  had  upon  the  insurance  commissioner  in  all 
suits  in  this  state  arising  out  of  sueh  policies,  contracts  or  agreements, 
which  service  shall  be  valid  and  binding  upon  all  subscribers  exchang- 
ing at  any  time  reciprocal  or  interinsurance  contracts  through  such 
attorney.  Three  copies  of  such  process  shall  be  served  and  the  insur- 
ance commissioner  shall  file  one  copy,  forward  one  copy  to  said  attorney 
by  registered  mail  addressed  to  the  attorney  at  the  principal  office  as 
fixed  in  the  certificate  filed,  and  shall  return  one  copy  with  his  admission 
of  service.  A  judgment  rendered  in  any  such  case  where  service  of 
process  has  been  so  made  shall  be  valid  and  binding  against  any  and  all 
subscribers  as  their  interests  appear  and  such  judginent  may  be  satis- 
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fied  out  of  the  funds  in  the  possession  of  the  attorney  belonging  to  sneh 
subscribers  or  otherwise. 

(b)  Bond.  A  bond  in  favor  of  the  people  of  the  state  of  California 
executed  by  the  said  attorney,  with  two  sureties  to  be  approved  by  the 
insurance  commissioner  in  the  penal  sum  of  twenty-five  thousand  dollars, 
conditioned  that  the  attorney  will  faithfully  perform  the  duties  imposed 
upon  him  under  the  said  powers  of  attorney  and  faithfully  account  for 
moneys  handled  by  him  thereunder;  such  bond  may  be  sued  upon  by 
any  subscriber  suffering  loss  through  violation  of  the  conditions  thereof 
and  liability  thereunder  may  be  enforced  by  any  individual  subscriber 
or  any  number  of  subscribers,  intone  or  the  same  action;  provided,  how- 
ever, that  where  the  power  of  attorney  executed  by  the  subscribers  or 
the  rules  and  regulations  adopted  by  the.  association  for  the  conduct 
of  its  business  thereunder,  provide  for  the  bonding  of  the  Attorney, 
a  certified  copy  of  the  bond  executed  in  accordance  with  such  powers  of 
attorney  or  rules  and  regulations,  shall  be  filed  with  the  insurance 
commissioner  in  lieu  of  any  other  bond  required  under  this  act. 
[Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1271.] 

§5.  Statement  of  indemnity.  There  shall  be  filed  with  the  insurance 
commissioner  by  such  attorney  whenever  the  insurance  commissioner 
shall  so  require,  a  statement  under  oath  of  such  attorney  showing  the 
maximum  amount  of  indemnity  upon  a  single  risk,  and,  except  as  to 
workmen's  compensation  insurance,  no  subscriber  shall  assume  on  any 
single  risk  an  amount  greater  than  ten  per  cent  of  the  net  worth 
of  such  subscriber  where  the  liability  assumed  exceeds  the  amount  of  one 
premium  deposit. 


§  6.  Assets  to  be  maintained.  Net  deposits.  If  defldency  in 
Besenree  of  independent  groups.  There  shall  at  all  times  be  maintalne^l 
as  assets  a  sum  in  cash  or  securities  of  the  kind  designated  by  the  laws  of 
the  state  where  the  principal  office  is  located  for  the  investment  of  funds 
of  insurance  companies,  equal  to  one  hundred  per  cent  of  the  net  unearned 
premiums  or  deposits  collected  and  credited  to  the  accounts  of  sub- 
scribers, or  assets  equal  to  fifty  per  cent  of  the  net  annual  premiums 
or  deposits  collected  and  credited  to  the  accounts  of  the  subscribers 
on  policies  having  one  year  or  less  to  run  and  pro  rata  on  those  for  a 
longer  period,  in  addition  to  which  there  shall  be  maintained  as  a  re- 
serve in  cash  or  such  securities,  assets  sufficient  to  discharge  all  lia- 
bilities on  all  outstanding  losses  arising  under  policies  issued,  the 
same  to  be  calculated  on  the  basis  and  in  the  manner  provided  by  law 
for  the  maintenance  of  similar  reserves  by  companies  insuring  similar 
risks;  provided,  however,  that  all  reserves  on  indemnity  exchanged  prior 
to  July  1,  1919,  shall  be  calculated  according  to  the  provision  of  law  in 
force  at  the  time  said  contracts  were  entered  into. 

Savings  or  credits,  however,  may  be  returned  to  the  subscribers, 
irrespective  as  to  the  source  from  which  the  same  accrue,  whenever  such 
returns  do  not  constitute  an  impairment  of  the  assets  or  reserves  to  be 
maintained  as  herein  required;  provided,  however,  that  there  shall  be  ao 
discrimination  in  the  making  of  such  returns  as  between  persons  or 
places. 

Xet  deposits  shall  be  construed  to  mean  (a)  the  advance  payments 
of  subscribers  after  deducting  therefrom  the  amounts  specifically  pro- 
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vided  in  the  subscribers'  agreements  for  expense,  or  (b)  in  the  event 
no  such  specific  provision  for  expense  be  therein  made,  the  advance 
payments  of  subscribers  after  deducting  therefrom  the  reasonable  ex- 
pense incidental  to  the  conduct  of  business  not  exceeding  however 
twenty-five  per  cent  of  such   advance  payments. 

If  at  any  time  the  assets  so  held  in  cash  or  such  securities,  exclusive 
of  loss  reserves  herein  provided  for,  shall  be  less  than  required  above, 
or  be  less  than  twenty-five  thousand  dollars  in  any  exchange  writing  any 
kind  of  insurance,  or,  in  any  exchange  writing  common  carrier  liability 
insurance  shall  on  or  after  the  third  anniversary  of  the  date  of  the 
organization  be  less  than  fifty  thousand  dollars,  the  subscribers,  or  their 
attorney  for  them,  shall  make  up  the  deficiency  within  thirty  days 
after  notice  from  the  insurance  commissioner  so  to  do. 

Where  the  subscribers  are  grouped,  by  industries,  or  otherwise,  under 
any  rule  or  agreement  which  exempts  the  funds  of  one  group  from  lia- 
bility, in  whole  or  in  part,  for  the  payment  of  losses  or  expenses  charge- 
able against  another  group,  each  independent  group  must  maintain  the 
reserve  herein  specified  and  comply  with  the  requirements  of  subdivi- 
sion (f)  of  section  three  hereof,  relative  to  the  number  and  amount  of 
risks  to  be  assumed.  [Amendment  approved  May  27,  1919;  Stats.  1919, 
p.  1272.] 

§7.  Beport  of  financial  condition.  Examination  by  insurance  com- 
missioner. Such  attorney  shall,  within  the  time  limited  for  filing  the 
annual  statement  by  insurance  companies  transacting  the  same  kind  of 
business,  make  a  report,  under  oath,  to  the  insurance  commissioner  for 
each  calendar  year,  showing  the  financial  condition  of  affairs  at  the 
office  where  such  contracts  are  issued,  and  shall  at  any  time  furnish  such 
additional  information  and  reports  as  may  be  required;  provided,  how- 
ever, that  the  attorney  shall  not  be  required  to  furnish  the  names  and 
addresses  of  any  subscribers  except  in  case  of  an  unpaid  final  judgment. 
The  assets,  business  affairs  and  records  of  such  organization,  shall  be 
subject  to  examination  by  the  insurance  commissioner  at  any  reasonable 
time,  and  such  examination  shall  be  at  the  expense  of  the  organization 
examined.  The  right  of  examination  herein  granted  shall  include  the 
right  to  examine  the  records  containing  the  names  and  addresses  of  the 
subscribers,  but  any  information  obtained  therefrom  shall  be  regarded 
as  confidential  and  the  disclosure  thereof,  except  under  order  of  court, 
shall  constitute  a  breach  of  oflSeial  duty.  Where  the  principal  office  of 
the  attorney  is  located  in  another  state,  the  insurance  commissioner  may, 
in  lieu  of  the  examination  provided  for  in  this  section,  accept  a  cer- 
tified copy  of  the  report  of  examination  made  by  the  insurance  depart- 
ment of  the  state  whero  the  principal  office  is  located,  or  by  the  insurance 
department  of  any  other  state. 

§  8.  Bigbt  of  corporation  to  enter  into  insurance  contracts.  Any  cor- 
poration now  or  hereafter  organized  under  the  laws  of  the  state  shall,  in 
addition  to  the  rights,  powers  and  franchises  specified  in  its  articles 
of  incorporation,  have  full  power  and  authority  to  enter  into  insurance 
contracts  of  the  kind  and  character  herein  mentioned.  The  right  to 
enter  into  such  contracts  is  hereby  declared  to  bo  incidental  to  the  pur- 
poses for  which  such  corporations  are  organized  and  as  fully  granted  as 
the  rights  and  powers  expressly  conferred. 


/ 
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§9.  Certificate  of  authority.  Upon  compliance  with  the  requirements 
of  this  act,  and  the  payment  of  a  fee  of  fifty  dollars,  the  insoranee 
commissioner  shall  issue  a  certificate  of  authority  or  a  license  to  the 
attorney  authorizing  him  to  make  such  contracts  of  insurance,  which 
license  shall  specify  the  kind  or  kinds  of  insurance  to  be  effected  and 
shall  contain  the  name  of  the  attorney,  the  location  of  the  principal 
office  and  the  name  or  designation  under  which  such  contracts  of  insur- 
ance are  issued.  Such  license  shall  be  renewed  annually  upon  a  showing 
that  the  standard  of  solveuey  required  herein  has  been  maintained  and 
all  fees  and  taxes  required  have  been  paid.  For  such  renewal  a  fee  of 
ten  dollars  shall  be  paid.  [Amendment  approved  May  27,  1919;  Stata. 
1919,   p.    1273.] 

§  10.  Penalty.  Any  attorney  who  shall  exchange  any  contracts  of 
insurance  of  the  kind  and  character  specified  in  this  act,  or  any  attorney 
or  representative  of  such  attorney,  who  shall  solicit  or  ncgqtiate  any 
applications  for  same  without  the  attorney  first  complying  with,  the  fore- 
going provisions,  shall  be  deemed  guilty  of  a  misdemeanor.  For  the 
purpose  of  organization,  and  upon  issuance  of  permit  by  the  insurance 
commissioner,  powers  of  attorney  and  applications  for  such  contracts  may 
be  solicited  without  compliance  with  the  provisions  of  this  act,  but  no 
attorney,  agent  or  other  person  shall  make  any  such  contracts  of  in- 
surance until  all  of  the  provisions  of  this  act  shall  have  been  complied 
with. 

§  11.  Bevocation  of  certificate.  In  addition  to  the  foregoing  penal- 
ties and  where  not  otherwise  provided,  the  penalty  for  failure  or  refusal 
to  comply  with  any  or  all  of  the  terms  and  provisions  of  this  act,  upon 
the  part  of  the  attorney,  shall  be  the  refusal,  suspension  or  revocation 
of  certificate  of  authority  on  license  by  the  insurance  commissioner  after 
due  notice  and  opportunity  for  hearing  has  been  given  such  attorney  so 
that  he  may  appear  and  show  cause  why  such  action  should  not  be  taken. 

§  12.  Fees.  Tax  upon  gross  premiums.  In  lieu  of  all  other  taxes, 
licenses  or  fees  whatever,  state  or  local,  such  attorney  shall  pay  annu- 
ally on  account  of  the  transaction  of  such  business  in  this  state,  the 
same  fees  as  are  paid  by  mutual  companies  transacting  the  same  kind 
of  business,  and  an  annual  tax  upon  the  gross  premiums  or  deposits, 
collected  from  subscribers  in  this  state  during  the  preceding  calendar 
year,  after  deducting  therefrom  deposit  returns  or  cancellations,  con- 
sideration for  reinsurance  and  all  amounts  returned  to  subscribers  or 
credited  to  their  accounts  as  savings;  such  tax  to  be  computed  at  the 
same  rate  as  fixed  by  law  for  the  taxation  of  mutual  companies  trcns- 
acting  the  same  k'ud  of  business. 

§13.  Provisions  inserted  not  inconistent  with  law.  The  attorney 
may  insert  in  any  form  of  policy  prescribed  by  the  laws  of  this  state 
any  provisions  or  conditions  required  by  the  plan  of  reciprocal  or  inter- 
insurance;  provided,  that  same  shall  not  be  inconsistent  with  or  in  con- 
flict with  any  law  of  this  state.  Such  policy  in  lieu  of  conformiug  to 
the  language  and  form  prescribed  by  such  law  shall  be  held  to  conform 
thereto  in  substance  if  such  policy  includes  a  provision  or  indorsement 
reciting  that  the  policy  shall  be  construed  as  if  in  the  language  and  form 
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prescribed  by  such  law.     Any  such  indorsement  shall  first  be  filed  with 
the  insurance  commissioner. 

• 

§  14.  (a)  Not  subject  to  insurance  laws.  Except  as  herein  provided, 
the  making  of  contracts  as  herein  provided  for  and  such  other  matters 
as  are  incident  thereto  shall  not  be  subject  to  the  laws  of  this  state 
relating  to  insurance  unless  they  are  therein  specifically  mentioned. 
This  section  shall  not  be  construed,  however,  as  depriving  the  insurance 
department  of  the  state  of  the  right  of  examination  of  and  supervision 
over  reciprocal  or  interinsurance  exchanges,  their  agents  and  brokers, 
or  of  the  right  to  hold  and  conduct  hearings  in  the  manner  and  under 
the  same  procedure  as  provided  by  law  in  the  case  of  mutual  or  other 
insurance  companies  but  such  right  is  hereby  expressly  recognized  and 
confirmed,  but  agents  or  brokers  of  reciprocals  need  not  be  expressly 
licensed. 

(b)  XTnlawful  to  give  rebate.  It  shall  be  unlawful  for  aay  reciprocal 
or  interinsurance  exchange,  its  attorney  in  fact,  agent  or  broker  to  give 
or  offer  a  rebate  to  a  subscriber,  directly  or  indirectly.  A  rebate  is 
hereby  defined  as  an  allowance,  gift,  setoff  or  payment  directly  or  in- 
directly made  or  offered  as  an  inducement  to  secure  the  exchange  of 
indemnities,  other  than  a  savings  or  credit  to  be  returned  to  a  sub- 
scriber in  accord  with  the  provisions  contained  in  the  power  of  attorney 
or  in  the  reciprocal  or  interinsurance  contract  executed  by  him. 
[Amendment  approved  May  27,  1919;  Stats^  1919,  p.  1273.] 

§  15.  Repealed.  All  laws  or  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

ACT  1672 1. 

An  act  authorizing  the  governor  to  appoint  a  commission  to  investigate 
and  advise  the  leg'slature  concerning  the  adoption  of  a  system  of 
social  insurance,  and  to  make  a  report  to  the  forty-third  session  of 
the  legislature  and  making  an  appropriation  therefor. 

[Approved  May  14,  1917.     Stats.  1917,  p.  468.     In  effect  July  27,  1917.] 

§  1.  Commission  to  investigate  social  insurance.  The  governor  of  the 
state  of  California  is  hereby  authorized  and  requested  to  appoint  a  com- 
mission of  seven  persons,  citizens  of  this  state,  to  investigate*  and  ad- 
vise the  legislature  concerning  the  adoption  of  a  system  of  social  in- 
surance. The  commission  shall  report  to  the  forty-third  session  of  the 
legislature  the  details  of  any  or  all  branches  of  a  social  insurance,  sys- 
tem it  may  deem  advisable,  and  may  recommend  for  adoption  any  meas- 
ure or  measures  it  deems  expedient. 

§2.  Powers.  The  commission  shall  have  power  to  subpoena  wit- 
nesses and  to  enforce  their  attendance  at  any  public  hearings  that  may 
be  held  for  the  purpose  of  obtaining  evidence  of  conditions  bearing 
upon  the  establishment  of  any  system  of  •social  insurance. 

§3.  Duty  of  iiersons,  etc.,  to  supply  information.  It  shall  be  the 
duty  of  every  person,  firm  or  corporation  employing  labor  in  this  state 
to  supply  the  commission,  at  its  request,  with  any  and  all  information 
from  the  books,  reports,  contracts,  pay-rolls,  documents  or  papers   of 
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such  person,  firm  or  corporation  which  the  commission  may  reqaira  to 

carry  out  the  purposes  of  this  act. 

• 

§4.  Ttaveling  expenses.  Secretary.  The  members  of  the  commis- 
sion shall  serve  without  pay  but  shall  be  reimbursed  for  traveling  ex- 
penses incurred  in  connection  with  the  work  of  the  commission.  The 
commission  shall  have  power  to  employ  an  executive  secretary  and  ex- 
pert,  clerical  and  other  assistants. 

§6.  Appropriation.  Bevolving  fund.  There  is  hereby  appropriated 
out  of  the  general  fund,  not  otherwise  appropriated,  the  sum  of  twenty- 
two  thousand  five  hundred  dollars,  or  any  portion  thereof,  as  may  in 
the  judgment  of  the  commission  be  required  for  the  purposes  of  this  act. 
The  sum  of  five  hundred  dollars  of  said  money  may  be  drawn  from  the 
state  treasury  upon  approval  of  the  state  board  of  control  without  the 
submission  of  receipts,  vouchers  or  itemized  statements  to  be  used  by 
the  commission  as  a  cash  revolving  fund  to  facilitate  its  work, 

ACT  1672m. 

An  act  to  provide  for  the  establishment  and  maintenance  by   fire   in- 
surance corporations  of  guaranty  surplus  funds  and  special  reserve 
funds  and  thereby  limiting  liability  and  to  provide  for  the  waiver 
'     by  policy-holders  of  recourse  against  stockholders  of  such  eorpora* 
tions. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1378.     In  effect  July  30,  1917.] 

§  1.  Guaranty  surplus  fund  and  special  reserve  fund  may  be  created. 
Limitation  on  amount  of  dividend.  Sum  deducted  In  estimating  profits. 
Every  domestic  corporation  having  a  capital  stock  issuing  fire  insurmnee 
policies  may  at  its  option  create  a  guaranty  surplus  fund  and  a  special 
reserve  fund  by  the  adoption  of  a  resolution  by  its  board  of  directors 
at  a  regular  meeting,  and  by  filing  with  the  insurance  commissioner  a 
copy  thereof,  declaring  their  desire  and  intention  to  create  such  funds 
and  to  do  business  under  this  and  the  two  following  sections.  The  in- 
surance commissioner  shall  thereupon  make  or  cause  to  be  made  a  cer- 
tificate of  the  result  thereof,  .which  shall  particularly  set  forth  the 
amount  of  surplus  funds  held  by  it  at  the  date  of  the  examination,  and 
the  same  may  be  equally  divided  between  and  sot  apart  to  constitute 
guaranty  surplus  and  special  reserve  funds  to  the  extent  necessary  to 
constitute  such  two  funds.  Said  certificate  shall  be  recorded  in  the 
office  of  the  insurance  commissioner.  Thereafter  all  policies  and  renew- 
als of  policies  issued  by  such  corporation  shall  v'oi)tain  a  provision  that 
they  are  issued  under  and  in  pursuance  of  this  act,  referring  to  the  same 
by  the  title  of  this  act,  and  all  such  policies  and  renewals  shall  be  subject 
to  the  provisions  of  this  act,  and  a  policyholder,  by  accepting  the  policy, 
becomes  bouud  thereby.  After  the  passage  and  filing  of  such  resolution, 
the  corporation  shall  not  make,  declare  or  pay  in  any  form  any  dividend 
upon  its  capital  stock  exceeding  seven  per  centum  per  annum  thereon,  and 
upon  the  surplus  funds  to  bo  formed  thereunder,  until  after  its  guaranty 
surplus  fund  and  its  special  reserve  fund  shall  have  together  accumulated 
to  an  amount  equal  to  its  capital  stock;  and  until  such  funds  shall  to* 
gcther  amount  to  a  sum  equal  to  its  capital  stock,  the  entire  surplus 
profits   of   the   corporation   above   such   annual   dividend   of   seven   per 
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centum  shall  be  equally  divided  between  and  be  set  apart  to  constitute 
such  guaranty  surplus  and  special  reserve  funds,  which  funds  shall  be 
held  and  used  as  hereinafter  provided  and  not  otherwise.  Any  such 
corporation  which  shall  declare  or  pay  any  dividend  contrary  to  the 
pjovisions  herein  contained,  shall  be  deemed  to  have  forfeited  its  char- 
ter. In  estimating  the  profits  of  any  such  corporation  for  the  purpose 
of  making  a  division  thereof  between  the  guaranty  surplus  fund  and 
the  special  reserve  fund,  until  such  funds  shall  together  amount  to  a 
sum  equal  to  its  capital  stock,  there  shall  be  deducted  from  the  gross 
assets  of  the  corporation,  including  for  the  purpose  the  amount  of  the 
guaranty  surplus  fund  and  the  special  reserve  fund,  the  sum  of  the  fol- 
lowing items: 

1.  The  amount  of  all  outstanding  claims. 

2.  An  amount  sufficient  to  meet  the  liability  of  the  corporation  for 
the  unearned  premiums  upon  its  unexpired  policies,  which  shall  be  at 
least  equal  to  the  unearned  premiums  on  policies  having  one  year  or 
less  to  run,  and  a  pro  rata  proportion  of  the  premiums  received  on  the 
policies  having  more  than  one  year  to  run,  and  shall  be  known  as  the 
reinsurance  liability. 

3.  The  amount  of  its  guaranty  surplus  fund  and  its  special  reserve 
fund. 

4.  The  amount  of  its  capital. 

5.  Interest  at  the  rate  of  seven  per  centum  per  annum  upon  the  amount 
of  its  capital  and  of  such  funds  for  whatever  time  shall  have  elapsed 
since  the  last  preceding  cash  dividend.  The  balan,ce  shall  constitute  the 
net  surplus  of  the  corporation  subject  to  the  equal  division  between 
the  funds  as  herein  provided.  When  the  corporation  shall  notify  the 
insurance  commissioner  that  it  has  fulfilled  the  requirements  of  this 
section,  and  that  its  guaranty  surplus  fund  and  its  special  reserve  fund, 
taken  together,  equal  its  capital  stock,  ho  shall  make  an  examination 
of  the  corporation  and  make  a  certificate  of  the  result  thereof;  and 
thereafter  such  corporation  may  continue,  out  of  any  subsequent  profits 
of  its  business,  to  add  to  such  funds,  either  the  whole  or  only  a  part 
thereof,  but  when  any  addition  is  made  to  the  special  reserve  fund, 
an  equal  sum  shall  be  carried  to  the  guaranty  surplus  fund. 

§2.  Investment  of  funds.  Waiver  of  recourse  against  stockholden. 
Such  guaranty  surplus  fund  shall  be  held  and  invested  by  such  corpora- 
tion in  the  same  manner  as  its  capital  stock  and  surplus  accumulations, 
and  shall  be  liable  and  appplicable  in  the  same  manner  as  the  capital 
of  the  corporation  to  the  payment  generally  of  its  losses.  Such  special 
reserve  fund,  until  it  shall  amount  to  a  sum  equal  to  one-half  of  the 
capital  stock,  shall  be  invested  in  the  same  manner  as  the  capital  .of 
the  corporation,  and  any  additional  sum  added  to  such  fund  shall  be 
invested  by  the  corportion  in  any  securities  in  which  the  corporation 
is  by  law  authorized  to  invest  its  capital  or  its  surplus  accumulations, 
and  shall  be  deposited  from  time  to  time,  as  the  same  shall  accumulate 
and  be  invested,  with  the  insurance  commissioner.  Such  special  reserve 
fund  shall  be  deemed  a  fund  to  protect  such  corporation  and  its  policy- 
holders other  than  claimants  for  losses  already  existing  or  then  occurred 
in  case  of  any  extraordinary   conflagration   or  conflagrations   as   here- 
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after  mentioned,  and  shall  not  be  regarded  as  any  part  or  portion  of  the 
assets  of  the  corporation  so  as  to  be  liable  for  any  claim  for  lo6s  by  fire 
or  otherwise,  except  as  herein  provided. 

No  corporation,  after  it  has  declared  its  desire  and  intention,  as  pro- 
vided in  section  one  hereof,  to  create  a  guaranty  surplus  fund  and  a 
special  reserve  fund,  shall  have  the  right  thereafter  to  insert  in  its 
policy  a  provision  to  the  effect  that  the  insured,  by  accepting  the  policy, 
waives  recourse  against  the  stockholders  of  the  corporation,  until  such 
corporation  has  created,  as  herein  provided,  a  guaranty  surplua  fund 
and  a  special  reserve  fund  each  in  amount  equal  to  one-half  of  the 
par  value  of  its  capital  stock;  but,  when  it  has  so  done,  then  it  may 
thereafter  insert  in  any  policy  it  may  thereafter  issue  a  provision  in 
red  ink  to  the  effect  that  the  insured,  by  accepting  the  policy,  waives 
any  recourse  to  its  stockholders  and  agrees,  in  case  of  making  any  claim 
thereunder,  to  look  solely  to  the  assets  and  property  of  the  corporation 
as  and  to  the  extent  herein  provided. 

§  3.  In  case  of  extensive  conflagration.  Corporation  discharged  from 
liability.  Transfer  of  securities  in  special  reserve  fond.  If  guaranty 
surplus  fund  reduced.  If  capital  impaired.  When  any  extensive  con- 
flagration or  conflagrations  shall  occur  whereby  tho  claims  upon  the 
corporation  shall  exceed  the  amount  of  its  capital  stock  and  of  the  guar- 
anty surplus  fund  hereinbefore  provided,  the  corporation  shall  notify 
the  insurance  commissioner  of  the  fact,  who  shall  then  make  or  cause 
to  be  made,  an  examination  of  the  corporation,  and  shall  issue  his  cer- 
tificate in  duplicate  of  the  result,  showing  the  amounts  of  capital,  of 
guaranty  surplus  fund,  of  special  reserve  fund,  of  reinsurance  liability, 
and  all  other  assets.  One  of  such  certificates  shall  be  given  the  corpora- 
tion, and  the  other  shall  be  recorded  in  the  office  of  the  insurance  com- 
missioner. Such  special  reserve  fund  shall  bo  immediately  held  to 
protect  all  policy-holders  of  the  corporation  other  than  such  as  are 
claimants  upon  it  at  the  time,  or  such  as  become  claimants  in  consequence 
of  such  conflagration  or  conflagrations.  The  amount  of  such  special 
reserve  fund,  and  an  amount  equal  to  the  unearned  premiums  of  such 
corporatioi .  to  be  ascertained  as  hereinbefore  provided,  shall  constitute 
the  capital  and  assets  of  such  corporation  for  the  protection  of  policy- 
holders other  than  such  claimants,  and  for  the  further  conduct  of  its 
business.  Such  certificate  of  the  insurance  commissioner  shall  be  bind- 
ing and  conclusive  upon  all  parties  interested  in  the  corporation,  whether 
stockholders,  creditors  or  policy-holders.  Upon  the  payment  to  the 
claimants  for  losses  or  otherwise,  existing  at  the  time  of  or  caused  by 
such  general  coi^flagration  or  conflagrations,  of  an  amount  to  which 
they  are  respectively  entitled  in  proportion  to  their  several  claims,  of 
the  full  sum  of  the  capital  of  the  corporation  and  of  its  guaranty  sur- 
plus fund,  and  of  its  a^aets,  except  only  such  special  reserve  fond  and 
an  amount  of  its  assets  equal  to  the  liability  of  the  corporation  for 
unearned  premiums,  as  certified  by  the  insurance  commissioner,  such 
corporation  shall  be  forever  discharged  from  any  and  all  further  lia- 
bility to  such  claimants  and  to  each  of  them  on  any  policy  of  insurance 
iseued  after  the  creation  as  above  provided  of  the  special  reserve  fund 
in  amount  equal  to  one-half  of  its  capital  stock.  The  insurance  com- 
missioner shall,  after  issuing  such  certificate,  upon  the  demand  of  the 
corporation,  transfer  to  it  all  such  securities  as  shall  have  been  deposited 
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with  him  by  it  as  sueh  special  reserve  fund.  If  the  amount  of  such 
special  reserve  fund  shall  be  less  than  fifty  i>er  centum  of  the  full 
amount  of  the  capital  of  the  corporation,  a  requisition  shall  be  issued 
by  the  insurance  commissioner  upon  the  stockholders  to  make  up  the 
capital  to  that  proportion  of  its  full  amount.  Any  capital  so  impaired 
shall  be  so  made  up  to  at  least  the  sum  of  two  hundred  thousand  dol- 
lars. If  the  corporation,  after  such  requisition,  shall  fail  to  make  up 
its  capital  to  at  least  such  amount  as  herein  directed  such  special 
reaerve  fund  shall  be  held  as  security  and  liable  for  all  losses  occurring 
apon  policies  of  such  corporation  after  such  conflagration  or  conflagra- 
tions. If  any  amount  greater  than  a  sum  equal  to  one-half  of  its 
capital  stock  shall  by  such  corporation,  under  the  provisions  of  the 
two  preceding  sections,  have  been  deposited,  as  aforesaid,  with  the  in- 
surance commisnioner,  he  shall  retain  of  such  securities  a  sum  equal  to 
one-half  of  the  amount  he  shall  so  hold  thereof  ^n  excess  of  such  one- 
half  of  the  capital  stock,  and  transfer  the  balance  thereof  to  the 
corporation  as  herein  provided.  The  amount  so  transferred  to  the  cor- 
poration shall,  from  the  time  of  such  transfer,  if  not  less  than  two  hun- 
dred thousand  dollars,  constitute  the  capital  stock  of  the  corporation 
for  the  further  conduct  of  its  business  as  hereinbefore  provided.  The 
sum  so  retained  by  the  insurance  commissioner  shall  thenceforth  con- 
stitute the  special  reserve  fund  of  the  corporation,  to  which  additions 
may  be  made  as  herein  provided,  and  shall  be  held  in  the  same  manner, 
for  the  same  purposes  and  under  the  same  conditions  as  the  original 
special  reserve  fund  of  the  corporation  was  held.  The  corporation  shall 
in  an  annual  statement  to  the  insurance  commissioner  set  forth  the 
amount  of  such  special  reserve  fund  and  of  its  guaranty  surplus  fund. 
If  in  consequence  of  the  payment  of  losses  by  fires,  or  of  the  expenses 
of  the  business,  or  of  the  interest  payable  under  the  provisions  hereof 
to  stockholders,  or  from  any  cause,  the  guaranty  surplus  fund  shall 
be  reduced  in  amount  below  the  amount  of  the  special  reserve  fund, 
the  directors  of  the  corporation  shall  have  the  right,  at  their  option, 
at  the  time  of  making  any  division  of  the  net  profits  as  herein  provided, 
to  carry  a  larger  sum  to  the  guaranty  surplus  fund  than  to  the  special 
reserve  fund;  but-  this  privilege  shall  cease  when  the  two  funds  are 
made  equal  in  amount.  The  policy  registers,  insurance  maps,  books 
of  record  and  other  books  in  actual  use  by  the  corporation  in  its  busi- 
ness, are  not  to  be  considered  as  assets,  but  shall  be  held  by  it  for  its 
use  in  the  protection  of  its  policy-holders  not  claimants  for  losses  at 
the  time  of  such  general  conflagration.  If  after  the  accumulation  of 
such  special  reserve  fund,  it  shall  appear  upon  examination  by  the  in- 
surance commissioner  that  the  capital  of  the  corporation  has,  in  the 
absence  of  any  such  extensive  conflagration,  become  impaired,  he  shall 
order  a  call  upon  the  stockholders  to  make  up  such  impairment,  and 
the  board  of  directors  may  either  comply  with  such  order  and  require 
the  necessary  payments  of  the  stockholders,  or,  at  their  option,  they 
may  apply  for  that  purpose  so  much  of  such  special  reserve  fund  as 
will  make  such  impairment  good.  No  corporation  doing  business  under 
this  and  the  two  preceding  sections  shall  insure  any  larger  amount  upon 
any  mngle  risk  than  is  permitted  by  law  to  a  corporation  possessing 
the  same  amount  of  capital  irrespective  of  the  funds  hereinbefore  pro- 
vided for. 
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ACT  1672IL 

An  act  relating  to  actions  against  an  insurance  carrier  when  the  in- 
sured  person  is  insolvent  or  bankrupt,  or  without  property  raffi- 
cient  to  satisfy  exjecution  on  account  of  loss  or  damage  insured 
against,  and  requiring  policy  to  be  exhibited  in  certain  eases. 

[Approved  May  21,  1W9.     Stats.  1919,  p.  776.] 

§  1.  Action  against  insorance  carrier  when  insured  is  insolrent.  Bx- 
hibit  of  policy.  No  policy  of  insurance  against  loss  or  damage  resulting 
from  accident  to,  or  injury  suffered  by  another  person  and  for  which 
the  person  injured  is  liable  other  than  a  policy  of  intrurance  under  the 
workmen's  compensation,  insurance  and  safety  act  of  1917  or  any  sub- 
sequent act  on  the  same  subject,  or,  against  loss  or  damage  to  property 
caused  by  horses  or  other  draught  animajs  or  any  vehicle,  and  for  whieh 
loss  or  damage  the  person  insured  is  liable,  shall  be  issued  or  delivered 
to  any  person  in  this  state  by  any  domestic  or  foreign  insurance  com- 
pany, authorized  to  do  business  in  this  state,  unless  there  shall  be  con- 
tained within  such  policy  a  provision  that  the  insolvency  or  bankruptcy 
of  the  person  insured  shall  not  release  the  insurance  carrier  from  the 
payment  of  damages  for  injury  sustained  or  loss  occasioned  during  the 
life  of  such  policy  and  stating  that  in  case  judgment  shall  be  secured 
against  the  insured  in  an  action  brought  by  the  injured  person  or  his 
heirs  or  personal  representatives,  in  case  death  resulted  from  the  acci- 
dent, then  an  action  may  be  brought  against  the  company,  on  the  policy 
and  subject  to  its  terms  and  limitations,  by  such  injured  person,  his 
heirs  or  personal  representatives  as  the  case  may  be,  to  recover  on 
said  judgment.  Upon  any  proceeding  supplementary  to  execution,  the 
judgment  debtor  may  be  required  to  exhibit  any  policy  carried  by  him 
insuring  against  the  loss  or  damage  for  whieh  judgment  shall  have  been 
obtained. 

ACT  16720. 

An  act  to  provide  for  proceedings  against  and  liquidation  of  delinquent 

insurance  corporations  and  associations. 

[Approved  April  30,  1919.     Stats.  1919,  p.  265.] 

§  1.  AiH^Ucation  of  act.  This  act  shall  apply  to  all  corporations  and 
associations  whieh  are  subject  to  examination  by  the  insurance  commis- 
sioner, or  which  are  doing  or  attempting  to  do  or  representing  that 
they  are  doing  the  business  of  insurance  in  this  state,  or  which  are  in 
the  process  of  organization  intending  to  do  such  business  therein;  and 
the  words  "corporation"  or  "corporations"  herein  shall  also  include  all 
such  associations,  as  well  as  all  voluntary  or  unincorporated  associa- 
tions; provided,  however,  that  nothing  herein  contained  shall  be  con- 
strued to  affect  or  to  relate  to  any  fraternal  benefit  society  as  defined 
in.  the  act  entitled  "An  act  for  the  regulation  and  control  of  fraternal 
benefit  societies,"  approved  May  1,  1911,  as  amended. 


§2.  Action  by  insurance  commissioner  for  order  to  conduct 
of  domestic  corporation.  Whenever  any  domestic  corporation  (a)  is 
insolvent;  or  (b)  has  refused  to  submit  its  books,  papers,  accounts  or 
affairs  to  the  reasonable  inspection  of  the  insurance  commissioner,  or 
his  deputy  or  examiner;  or  (c)  has  neglected  or  refused  to  observe  an 
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order  of  the  insurance  commissioner  to  make  good  within  the  time 
prescribed  by  law  any  deficiency,  whenever  its  capital,  if  it  be  a  stock 
corporation,  or  its  reserve,  if  it  be  a  mutual  corporation,  shall  have 
become  impaired;  or  (d)  has,  by  contract  of  reinsurance  or  otherwise, 
transferred  or  attempted  to  transfer  substantially  its  entire  property 
or  business,  or  entered  into  any  transaction  the  effect  of  which  is  to 
merge 'substantially  its  entire  property  or  business  in  the  property  or 
business  of  any  other  corporation  or  association  without  having  first 
obtained  the  written  approval  of  the  insurance  commissioner;  or  (e) 
is  found,  after  an  examination,  to  be  in  such  condition  that  its  further 
transaction  of  business  will  be  hazardous  to  its  policy-holders,  or  to  its 
creditors,  or  to  the  public;  or  (f)  has  willfully  violated  its  charter  or 
any  law  of  the  state;  or  (g)  whenever  any  officer  thereof  has  refused 
to  be  examined  under  oath  touching  its  affairs;  or  (h)  if  such  corpora- 
tion be  organized  under  Chapter  VI,  Division  First,  Part  IV,  Title  11 
of  the  Civil  Code,  or  as  a  corporation  to  carry  on  the  business  of  mutual 
livestock  insurance  upon  the  assessment  plan,  its  condition  is  found, 
after  examination,  to  be  such  that  it  cannot  meet  the  requirements  for 
incorporation  and  authorization  specified  in  the  law  relating  thereto, 
the  insurance  commissioner  may  apply  to  the  superior  court,  or  any 
judge  thereof,  in  the  county  in  which  the  principal  office  of  such  cor- 
poration is  located  for  an  order  directing  such  corporation  to  show  cause 
why  the  insurance  commissioner  should  not  take  possession  of  its  prop- 
erty, and  conduct  its  business,  and  for  such  other  relief  as  the  nature 
of  the  case  and  the  interest  of  its  policy-holders,  creditors,  and  the 
public  may  require. 

§3.  Injunction  by  court.  On  such  application,  or  at  any  time  there- 
after, such  court  may,  in  its  discretion,  issue  an  injunction  restrain- 
ing such  corporation  from  the  transaction  of  its  business  or  disposition 
of  its  property  until  the  further  order  of  the  court.  On  the  return  of 
such  order  to  show  cause,  and  after  a  full  hearing,  the  court  shall 
either  deny  the  application  or  direct  such  insurance  commissioner,  or 
his  successor  in  office,  forthwith  to  take  possession  of  the  property  and 
conduct  the  business  of  such  corporation,  and  retain  such  possession 
and  conduct  such  business  until,  on  the  application  either  of  the  insur- 
ance commissioner,  or  of  such  corporation,  it  shall,  after  a  like  hearing, 
appear  to  the  court  that  the  ground  for  such  order  directing  the  insur- 
ance commissioner  to  take  possession  has  been  removed  and  that  the 
corporation  can  properly  resume  possession  of  its  property  and  the  con- 
duct of  its  business. 

§4.  Liquidfttion  by  inBurance  commissioner.  If,  on  a  like  applica- 
tion and  order  to  show  cause,  and  after  a  full  hearing,  the  court  shall 
order  the  liquidation  of  the  business  of  such  corporation,  such  liquida- 
tion shall  be  made  by  and  under  the  direction  of  such  insurance  com- 
missioner, and  his  successors  in  office,  who  may  deal  with  the  property 
and  business  of  such  corporation  in  their  own  names  as  insurance  com- 
missioners or  in  the  name  of  the  corporation,  as  the  court  may  direct, 
and  shall  be  vested  by  operation  of  law  with  title  to  all  of  the  prop- 
erty, contracts  and  rights  of  action  of  such  corporation  as  of  the  date 
of  the  order  so  directing  them  to  liquidate.  The  filing  or  recording  of 
such  order  in  any  county  recorder's  office  of  the  state  shall  impart  the 
same  notice  that  a  deed,  bill  of  sale  or  other  evidence  of  title  duly 
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filed  or  recorded  by  such  corporation  would  have  imparted.  The  rights 
and  liabilities  of  any  such  corporation,,  and  of  its  creditors,  poliey- 
holderSy  stockholders  and  members,  and  of  all  other  persons  interested 
in  its  assets,  shall,  unless  otherwise  directed  by  the  court,  be  fixed  as  of 
the  date  of  the  entry  of  the  order  directing  the  liquidation  of  aoch 
corporation  in  the  office/ of  the  clerk  of  the  county  wherein  such  cor- 
poration had  its  principal  office  for  the  transaction  of  buainesa  aiK>n  the 
date  of  the  institution  of  proceedings  under  this  section. 

j|6.  Action  by  insarance  commiMioiier  In  case  of  foreign  corpor»- 
ttons.  Whenever  any  of  the  grounds  of  jurisdiction  over  domestic  cor- 
porations specified  in  subdivisions  (a),  (b),  (c),  (d),  (e),  (f)  and  (g) 
of  section  two  of  this  act  exist  or  arise  with  reference  to  any  corpora- 
tion incorporated  by  or  existing  under  the  government  or  laws  of  any 
country  outside  of  the  United  States  and  authorized  to  transact  the 
business  of  insurance  and  having  assets  in  this  state;  or  whenever  any 
foreign  corporation  so  authorized  and  having  assets  in  this  state  has 
been  placed  in  the  hands  of  a  receiver  or  had  its  property  sequestrated 
in  its  domiciliary  state  or  country  or  in  any  other  state  or  country, 
the  insurance  commissioner  may  apply  to  the  superior  court  or  any 
judge  thereof  in  the  county  in  which  such  corporation  has  its  principal 
office  for  the  transaction  of  business  in  this  state,  for  an  order  direct- 
ing such  corporation  to  show  cause  why  the  insurance  commissioner 
should  not  take  possession  of  its  property  and  conserve  its  assets  for  the 
benefit  of  its  creditors,  and  for  such  other  relief  as  the  nature  of  the 
case  and  the  interests  of  its  policy-holders,  creditors,  stockholders  or 
the  public  may  require. 

§6.  Injunction  by  court.  On  such  application,  or  at  any  time  there- 
after, such  court  may,  in  its  discretion,  issue  an  injunction  restraining 
such  corporation  and  its  officers,  agents  and  employees  from  the  transac- 
tion of  its  business  or  disposition  of  its  property  until  the  further  order 
of  the  court.  On  the  return  of  such  order  to  show  cause,  and  after 
a  full  hearing  the  court  shall  either  deny  the  application  or  direct  the 
Insurance  commissioner  forthwith  to  take  possession  of  the  property 
and  conserve  the  a^ets  of  such  corporation,  and  retain  such  possession 
until,  on  the  application  either  of  the  insurance  commissioner,  or  of 
such  corporation,  it  shall,  after  a  like  hearing,  appear  to  the  court  that 
the  ground  for  such  order  directing  the  insurance  commissioner  to  take 
possession  has  been  removed  and  that  the  corporation  can  properly  re- 
sume possession  of  its  property  and  conduct  its  business.  If,  on  such 
application,  the  court  shall  direct  the  insurance  commissioner  to  take 
possession  of  the  property  and  conserve  the  assets  of  such  corporation, 
the  rights  and  duties  of  the  said  insurance  commissioner  with  rofereace 
to  such  corporation  and  its  said  assets  shall  be  those  heretofore  exer- 
cised by  and  imposed  upon  ancillary  receivers  of  foreign  corporations 
in  this  state. 

§7.  Appointment  of  deputies,  etc.  For  the  purposes  of  this  act,  the 
insurance  commissioner  shall  have  power  to  appoint,  under  his  hand 
and  official  seal,  one  or  more  special  deputy  insurance  commissionera,  as 
his  agent  or  agents,  and  to  employ  such  counsel,  clerks  and  assistants 
as  may  by  him  be  deemed  necessary,  and  give  each  of  such  persons  such 
powers  to  assist   him  as  he   may  consider  wise.     The  compensation  of 
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such  special  deputy  insurance  commissioners,  counsel,  clerks  and  assist- 
ants, and  all  expenses  of  taking  possession  of  and  conducting  the 
business  of  liquidating  any  such  corporation  shall  be  fixed  by  the  insur- 
ance commissioner,  subject  to  the  approval  of  the  court,  and  shall,  on 
certificate  of  the  insurance  commissioner,  be  paid  out  of  the  funds  or 
assets  of  such  corporation.  During  the  progress  of  any  proceedings 
taken  under  this  section,  the  insurance  commissioner,  his  deputies  or 
any  examiner  authorized  by  him  and  the  special  deputy  insurance  com- 
missioner acting  for  the  said  insurance  commissioner  therein  shall  have 
all  of  the  powers  given  to  the  insurance  commissioner,  his  deputy  or 
any  examiner  authorized  by  him,  including  the  power  to  examine  under 
oath  the  persons  specified  in  such  section,  and  to  compel  the  production  of 
books  and  papers  as  therein  provided. 

§8.  Bules  and  regulations.  For  the  purposes  of  this  act,  the  insur- 
ance commissioner  shall  have  power,  subject  to  the  approval  of  the  court, 
to  make  and  prescribe  such  rules  and  regulations  as  to  him  shall  seem 
proper. 

§9.  Beport  to  leglslatare  on  liquidated  corporations.  The  insurance 
eommisaioner  shall  transmit  to  the  legislature,  in  his  biennial  report,  the 
names  of  the  corporations  so  taken  possession  of,  whether  the  same 
have  resumed  business  or  have  been  liquidated,  and  such  other  facts 
as  shall  acquaint  the  policy-holders,  creditors,  stockholders  and  the 
public  with  his  proceedings  under  this  act;  and,  to  that  end,  the  special 
deputy  insurance  commissioner  in  charge  of  any  such  corporation  shall 
file  annually  with  the  insurance  commissioner  a  report  of  the  affairs 
of  such  corporation. 

§  10.  Commissioner  has  powers  of  receiver.  In  all  cases  arising  under 
th«  provisions  of  this  act  where  not  otherwise  provided  the  powers  and 
duties  of  the  insurance  commissioner  with  relation  to  the  property  and 
assets  and  business  of  any  corporation  placed  under  his  control  shall 
be  those  heretofore  exercised  by  and  imposed  upon  receivers  of  corpora- 
tions within  this  stlite. 

§11.  Service  of  papers.  The  order  to  show  cause  and  the  papers 
upon  which  the  same  is  made  in  any  proceeding  instituted  under  the 
provisions  of  this  act  shall  be  served  upon  the  corporation  named  in 
such  order  in  the  manner  prescribed  by  law  for  personal  service  of  sum- 
mons upon  a  domestic  corporation.  "When  it  is  satisfactorily  proved  by 
affidavit  that  the  officers  of  the  corporation  named  in  the  said  order  to 
show  cause,  upon  whom  service  is  required  to  be  made  as  above  pro- 
vided, or,  if  a  Lloyds  association  or  interinsurance  exchange  be  named 
in  the  order  to  show  cause,  the  duly  designated  attorney  in  fact,  have 
departed  from  the  state  or  keep  themselves  concealed  therein  with 
intent  to  avoid  service,  such  order  to  show  cause  may  provide  for  ser- 
vice thereof  in  such  manner  as  the  court  or  judge  by  whom  the  same 
is  made,  shall  direct. 

§  12.  Transfer  of  place  of  businees  to  San  Francisco.  At  any  time 
after  the  commencement  of  proceedings  under  an  order  of  liquidation 
made  pursuant  to  this  section,  the  said  insurance  commissioner  may 
remove  the  principal  office  of  the  corporation  in  liquidation  to  the  city 
and  county  of  San  Francisco.    In  event  of  such  removal  the  court  shall, 
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upon  the  application  of  the  insurance  commissioner,  direct  the  clerk 
of  the  county  wherein  such  proceeding  was  commenced  to  transmit  all 
of  the  papers  filed  therein  with  such  clerk  to  the  clerk  of  the  county 
of  San  Francisco,  and  the  proceeding  shall  thereafter  be  conducted  in 
the  same  manner  as  though  it  had  been  commenced  in  the  eitj  aad 
county  of  San  Francisco. 

§  13.  Repealed.  Optton  of  ccnnmiBsioiier.  All  acts  and  parts  of 
acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed; 
provided,  however,  that  it  shall  be  optional  with  the  insurance  commis- 
sioner in  any  appropriate  case  to  proceed  in  the  manner  herein  pro- 
vided or  in  accordance  with  the  provisions  of  section  six  hundred  four 
of  the  I^olitical  Code. 

ACT  1672p. 

An  act  regulating  the  appointment  of  the  agents  or  employees  of  state 
banks  and  subsidiary  corporations  dominated  or  controlled  by  state 
banks  as  insurance  agents  and  prohibiting  the  appointment  of  the 
agents  or  employees  of  state  banks  and  subsidiary  corporations 
dominated  as  controlled  by  state  banks  as  general  insurance  agents 
or  managerial  agents  or  department  managers  of  eertain  insuranee 
companies. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1285.     In  eflfect  July  27,  19I9.J 

See  note  at  end  of  statute. 

§  1.  Agents  of  state  banks  not  to  act  for  Immrance  company.  It 
shall  be  unlawful  for  any  subsidiary  corporation,  agent  or  employee  of 
any  bank  organized  or  existing  under  the  laws  of  the  state  of  California 
or  the  laws  of  any  other  state  of  the  United  States,  or  any  person 
or  corporation  controlled  or  dominated  by  such  bank  to  act  as  the 
general  agent  or  managerial  agent,  or  department  manager,  of  any  in- 
surance company  transacting  business  in  the  state  of  California. 

§8.  Insorance  company  not  to  appoint  agent  of  bank.  It  shall  be 
unlawful  for  any  insurance  company  transacting  business  in  the  state 
of  California  to  engage,  appoint,  maintain  or  employ  any  subsidiary 
corporation,  agent  or  employee  of  any  bank  or  any  person  or  corpora- 
tion  controlled  or  dominated  by  any  bank,  as  the  general  agent  or 
managerial  agen^  or  branch  manager  or  department  manager  of  such 
insurance  company. 

§8.  Application  to  act  aa  local  agent.  No  subsidiary  corporation 
dominated  or  controlled  by  any  bank,  or  any  agent  or  employees  of  such 
bank  shall  be  permitted  to  act  as  the  local  agent  of  any  insurance 
company,  except  as  follows: 

Such  agent  or  employee  of  such  bank  or  such  subsidiary  corporation 
dominated  or  controlled  by  such  bank  shall  file  an  application  in  writ- 
ing with  the  insurance  commissioner  of  the  state  of  California,  stating 
in  said  application  that  the  applicant  desires  to  become  sneh  insoraace 
agent.  Upon  the  filing  of  said  application,  the  insurance  commissioner 
of  the  state  of  California  shall  forthwith  fix  a  time  for  the  hearing 
of  said  application. 

§  4.  Hearing.  Ucenee.  If  at  the  hearing  of  said  petition  the  said  in- 
surance commissioner  shall   find   that  the  appointment  of  applicant  is 
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not  inimical  to  the  beet  interests  of  the  insured  of  the  state  of  Cali- 
fornia, then  he  shall  make  a  finding  to  that  effect.  Thereupon,  the 
said  insurance  commissioner  shall  transmit  such  findings  to  the  super- 
intendent of  banks  of  the  state  of  California,  and  if  the  superintendent 
of  banks  of  the  state  of  California  shall  find  that  the  granting  of  the 
license  to  such  applicant  is  not  inconsistent  with  the  proper  conduct  of 
such  bank,  he  may  so  find  and  thereupon  transmit  his  findings  to  the 
state  insurance  commissioner,  who  shall  thereupon  grant  to  such  appli- 
cant a  license  to  act  as  local  insurance  agent. 

§5.  BzceptiOiis.  Nothing  in  this  act  shall  be  construed  to  apply  or 
to  refer  to  or  affect  the  appointment  of  any  life  insurance  agents,  or 
health  and  accident  insurance  agents,  title  insurance  agents,  or  county 
mutual  insurance  agents  and  nothing  in  this  act  shall  be  construed  to 
apply  or  refer  to  or  affect  the  appointment  of  any  insurance  agent  in 
or  for  a  place,  the  population  of  which  ^oes  not  exceed  five  thousand 
persons,  as  shown  by  the  last  preceding  federal  census  or  any  subsequent 
census  compiled  and  certified  under  any  laws  of  this  state. 

§  6.  Suspension  of  certificate  of  authority.  When  any  insurance  com- 
pany shall  violate  the  provisions  of  this  act,  the  said  insurance  commis- 
sioner shall  have  the  power  to  suspend  the  certificate  of  authority  of 
such  insurance  company  for  a  period  not  to  exceed  one  year. 

§  7.  Penalty.  Any  person,  firm  or  corporation  violating  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor. 

Note. — The  taking  effect  of  this  act  has  been  delayed  by  the  filing 
of  a  referendum  petition.  The  act  will  be  voted  on  at  the*  general 
election  in  November,  1920,  or  at  any  special  election  which  may  be 
ealled  by  the  Governor  prior  to  such  general  election. 

TITLE  260. 
INTEREST. 
ACT  1676. 

An  act,  to  be  known  as  the  usury  law,  relating  to  the  rate  of  interest 
which  may  be  charged  for  the  loan  or  forbearance  of  money,  goods 
or  things  in  actions,  or  on  accounts  after  demand,  or  on  judgments, 
providing  penalties  for  the  violation  of  the  provisions  hereof,  and 
repealing  sections  one  thousand  nine  hundred  seventeen,  one  thou- 
sand nine  hundred  eighteen,  one  thousand  nine  hundred  nineteen, 
and  one  thousand  nine  hundred  twenty  of  the  Civil  Code  and  all 
acts  and  parts  of  acts  in  conflict  with  this  act. 

This  act  was  an  initiative  measure  submitted  and  approved  at  the 
general  election  November  5,  1918.     See  Stats.  1919,  Ixxxiii. 

§  1.  The  rate  of  interest  upon  the  loan  or  forbearance  of  any  money, 
goods  or  things  in  action  or  on  accounts  after  demand  or  judgments 
.rendered  in  any  court  of  this  state,  shall  be  seven  dollars  upon  the  one 
hundred  dollars  for  one  year  and  at  that  rate  for  a  greater  or  less  sum 
or  for  a  longer  or  a  shorter  time;  but  it  shall  be  competent  for  parties 
to  contract  for  the  payment  and  receipt  of  a  rate  of  interest  not  exceed- 
ing twelve  dollars  on  the  one  hundred  dollars  for  one  year  and  not 
exceeding  that  rate  for  a  greater  or  less  sum  or  for  a  longer  or  shorter 
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lime,   in   nhieh   cnae  such  rate  exceeding  seven  dollara  on  one  hundred 
dollars  shall  be  c^learly  expressed  in  writing. 

g  2.  No  person,  company,  association  or  corporation  shall  directly  or 
iudireetly  take  or  receive  in  money,  goods  or  things  in  action,  or  in 
any  otiicr  manner  whatsoever,  any  greater  sum  or  any  greater  value  for 
tbc  loan  or  forbearance  of  money,  goods  or  things  io  action  than  at 
the  rate  of  twelve  dollars  upoo  one  hundred  dollars  for  one  year;  and  in 
the  coniputation  of  interest  upon  any  bond,  note,  or  other  instrument 
or  agreement,  interest  shall  not  be  compounded,  nor  shall  the  interest 
thereon  be  construed  to  bear  interest  unless  an  agreement  to  that  affect 
is  clearly  expressed  in  writing  and  signed  by  the  party  to  be  charged 
therewith.  Any  agreement  or  contract  of  any  nature  in  conflict  with 
the  provisions  of  this  section  shall  be  null  and  void  as  to  any  agreemant 
or  stipulation  therein  contained  to  pay  interest  and  no  action  at  law 
to  recover  interest  in  any  sum  abatl  be  tnaintained  and  the  debt  canDOt 
be  declared  due  until  the  full  period  of  time  it  was  contracted  for  baa 
elapsed. 

§3.     Every  person,  company,  association  or  corporation,  who  for  any 
loan   or   forbearance   of   money,   goods   or    things   in   action   shall   have 
paid  or  delivered  any  greater  sum  or  value  than  is  allowed  to  be  received 
under  the  preceding  sections,  one  and  two,  may  either  in  person  or  his 
or  its  personol   representative,  recover  in  an  action  at  law  against  the 
person,   company,   association    or   corporation   who    shall'  have   taken   or 
receiveit    Ihe   same,   or    his   or    its   personal     representative,    treble   the 
amount  of  the  money  so  paid  or  value  delivered  in  violation  of  said  sec- 
tions,  providing   snch   action   shall   be   brought   within    one   year   after 
such    payment   or   delivery.     And   any    person,   company,   association   or 
corporation,    who   shall    ask,   demand,   receive,   take,    accept    or    char^ 
more  than  twelve  per  centum  per  annum  upon  the  sum  of  money  actually 
loaned   for   the   forbearance,  use  or   loan  thereof,  when   the   repayment 
of  the   money  loaned  shall   be   secured  by  a   mortgage,  trust  deed,  bill 
of   sale,  assignment,   pledge,   receipt  or  other  evidence  of  debt,  except 
corporation   bonds,   and   municipal   and   other   public   bonds,  upon   prop- 
erty, real   or  personal   or  by  assignment  of  wages,  or  ask,  demand,  re- 
ceive,  take,   accept   or   charge   more  than   an   amount  equal   to  five  per 
cent  so  actually  loaned  and  secured  in  all  sums  of  one  thousand  dollara 
or   less,  and   three   per  cent   on   all   sums  over  one  thouaend  dollars  in 
full  for  all  examinations,  views,  fees,  appraisals,  commissions,  renewaia 
made  within   one   year  from  date  of  loan  and  charges  of  any  hind  or 
description   whatsoever,  except  abstracts  or  certificates  of  title  charges 
made  under  the  Torrens  land  lew  or  otherwise,  in  the  procuring,  making 
le  business  connected  with  snch  loans,  or  who  shall 
!,   take,   accept   or   charge   any   fee,  bonus  or  com- 
'or  the  use  or   loan   or  the  procuring  of  such  loan 
y  for  a  shorter  period  than  six  months  when  said 
ly  a  mortgage  or  pledge  upon  real  estate,  or  shall 
of  sections  one  and  two  of  this  set,  shall  be  guiltj 
id   upon   conviction   thereof   shall  he  punished   for 
fine  of  not  less  than  twenty-five  dollars  nor  mor* 
dollars,   or   by    imprisonment   not    more   than    six 
such   flue   and   imprisonment,   and   for  saeb   subae~ 
Dviction  shall  be  punished  bjr  a  One  not  leaa  than 
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one  hundred  dollars  nor  more  than  five  hundred  dollars  and  by  impris- 
onment not  less  than  six  months  nor  more  than  one  year.  The  penal- 
ties herein  provided  for  the  violation  of  this  section  and  said  sections 
one  and  two  shall  apply  to  and  be  imposed  upon  each  member  of  any 
unincorporated  company,  association,  or  of  any  copartnership  and  upon 
each  officer  and  director  of  a  corporation  who  shall  violate  either  of 
said  sections. 

* 

§  4.  Sections  one  thousand  nine  hundred  seventeen,  one  thousand  nine 
hundred  eighteen,  one  thousand  nine  hundred  nineteen  and  one  thousand 
nine  hundred  twenty  of  the  Civil  Code  and  all  acts  and  parts  of  acts 
in  conflict  with  this  act  are  hereby  repealed. 

§5.  This  act  whenever  cited,  referred  to,  or  amended  may  be  desig- 
nated simply  as  the  ''usury  law." 

TITLE  262. 

INTOXICATING  LIQUORS. 
ACT  1696b. 

An  act  enforcing  the  provisions  of  article  eighteen  of  the  constitution 
of  the  United  States;  prohibiting  the  manufacture,  sale,  storage, 
service,  gift,  transportation,  importation  or  exportation  of  intox- 
icating liquors  for  beverage  purposes;  regulating  all  other  traffic  in 
such  liquors;  and  providing  penalties  for  violations  hereof. 

[Approved  April  15,  1919.  State.  1919,  p.  92.  In  effect— see  Section  16.] 
See  note  at  end  of  statute. 

§  1.  Intant  of  act.  This  entire  act  shall  be  deemed  to  be  an  exer- 
cise pf  the  power  granted  by  article  eighteen  of  the  constitution  of  the 
United  States  and  of  the  police  power  of  the  state  for  the  protection  of 
the  public  health,  peace,  safety,  and  morals  of  the  people  of  the  state, 
and  all  of  its  provisions  shall  be  liberally  construed  for  the  accom- 
plishment of  these  purposes. 

§2.  Deflnlttons.  The  words  ^'intoxicating  liquors"  or  "intoxicating 
liquor/*  wherever  used  in  this  act,  shall  be  construed  to  include  any 
distilled,  malt,  spirituous,  vinous,  fermented  or  alcoholic  liquor,  which 
contains  more  than  one-half  of  one  per  cent  by  volume  of  alcohol,  and 
all  alcoholic  liquids  and  compounds  whether  proprietary,  patented  or 
not,  which  are  potable  or  capable  of  being  used  as  a  beverage,  and  which 
contain  more  than  one-half  of  one  per  cent  by  volume  of  alcohol. 

For  the  purposes  of  this  act  a  wholesale  druggist  is  one  who  sells 
drugs  at  wholesale  and  not  to  the  general  public. 

A  retail  druggist  is  a  registered  pharmacist,  authorized  to  practice 
in  this  state,  conducting  a  regular  retail  business  in  drugs  and  who 
sells  to  the  general  public. 

§8.  Interpretatioii  of  words.  In  the  interpretation  of  this  act  words 
of  the  singular  number  shall  be  deemed  to  include  their  plurals,  and 
words  of  the  masculine  gender  shall  be  deemed  to  include  the  feminine 
and  neuter,  as  the  cajse  may  be. 

The  word  "person,"  wherever  used  in  this  aet,  shall  be  construed  to 
m^an  and   ioelude  natural  persons,  firms,  copartnerships, 'corporations, 
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clubs,  and  all  associations  or  combinations  of  persons,  whether  aetisg 
by  themselves  or  by  a  servant,  agent  or  employee. 

§4.  Manufacture,  etc.,  of  Intozicatiiig  liquor.  It  shall  be  unlawful 
for  any  person,  directly  or  indirectly,  to  manufacture,  receive,  sell, 
serve,  give  away,  transport,  or  otherwise  dispose  of  any  intoxicating 
liquor  within  the  state  of  California,  or  to  import  any  such  liquor  into 
or  to  export  any  such  liquor  from  said  state,  except  as  provided  herein. 

§  5.  Possession.  It  shall  be  unlawful  for  any  person,  while  on  any 
street,  alley,  park,  road,  or  highway,  or  in  any  car,  aeroplane,  boat, 
motor,  or  other  vehicle  or  means  of  transportation,  or  in  any  cluby 
hotel,  hall,  theater,  store,  or  other  public  or  semi-public  place,  to  have 
on  his  person  or  in  his  possession  any  intoxicating  liquor,  except  as 
provided  herein. 

§6.  Storage.  It  shall  be  unlawful  for  any  person  to  have,  keep,  or 
store  any  intoxicating  liquor  in  any  public  or  semi-public  place,  except 
as  provided  herein. 

§  7.  Orders  for  sale.  It  shall  be  unlawful  for  any  person  to  solicit, 
take  or  receive  any  order  for  intoxicating  liquor,  or  to  give  informa- 
tion how  such  liquors  may  be  obtained  or  where  such  liquors  are;  except 
that  persons  holding  valid  permits  to  manufacture  or  sell  intoxicating 
liquors  for  nonbeverage  purposes,  may  accept  orders  for  such  liquors 
on  the  premises  where  they  may  be  legally  sold,  and  representatives  of 
such  manufacturers  and  of  wholesale  druggists  may  take  orders  for 
such  liquors  from  persons  holding  valid  permits  to  purchase  same. 

§8.  Advertisements.  It  shall  be  unlawful  for  any  person  to  adver- 
tise any  intoxicating  liquor  by  means  of  any  sign  or  billboard,  or  by 
circular,  poster,  price  list,  newspaper/  periodical,  or  otherwise,  or  to 
advertise  the  manufacture,  sale,  keeping  for  sale,  or  furnishing  of  such 
liquors,  or  the  person  from  whom,  or  the  place  where,  or  the  price  at 
which,  or  the  method  by  which  any  such  liquors  may  be  obtained;  pro- 
vided, that  manufacturers  end  wholesale  druggists,  holding  valid  permits 
under  this  act,  may  send  price  lists  to  those  to  whom  they  may  legally 
sell  such  liquors. 

It  shall  be  unlawful  to  permit  any  sign  or  billboard,  painted,  erected 
or  otherwise  constructed  after  the  thirtieth  day  of  June,  1919,  con- 
taining any  advertisement,  rendered  unlawful  by  this  section,  to  remain 
upon  one's  premises,  or  to  circulate  or  distribute  any  circulars,  price 
list  or  other  advertisement  rendered  unlawful  by  this  section,  and  it 
shall  be  the  duty  of  every  peace  officer  to  remove  and  destroy  any 
such  advertisement  when  it  comes  to  his  notice  or  upon  demand  of 
any  citizen. 

§9.     Nothing  in  this  act  shall  be  construed  as  rendering  unlawful: 

(a)  Manufacture  for  nonbeverage  imrposes.  The  manufacture  of  in- 
toxicating liquors  for  nonbeverage  purposes  by  any  person  holding  a 
valid  permit  so  to  do,  obtained  as  herein  provided. 

(b)  Storage  for  n(mbeverage  imrposes.  The  keeping  or  storing  of 
intoxicating  liquors  on  the  premises  where  lawfully  manufaetured  or 
in  any  place  Where  such  liquors  may  legally  be  sold,  or  in  cellars,  vaults 
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ot  warehouses  oirned  or  leased  by  persons  holding  valid  permits  to  man- 
ufacture,  keep  or  sell  such  liquors  for  nonbeverage  purposes,  or  the 
keeping  of  wine  for  sacramental  purposes  in  any  church  or  in  the  resi- 
dence oC  the  pastor  or  priest  of  any  church,  or  the  distributing  and 
use  of  wine  at  any  sacramental  service. 

(c)  Sale  and  delivery  by  wholesale  druggists.  Statement  on  container. 
Braioval  of  statement  from  container.  The  sale  and  delivery  of  intoxi- 
cating liquors,  by  those  lawfully  manufacturing  the  same  or  by  Whole- 
sale druggists  holding  valid  permits  so  to  do,  to  other  manufacturers 
of  such  liquors  or  to  other  wholesale  druggists  or  to  retail  druggists 
holding  valid  permits  under  this  act;  provided,  the  person  so  selling 
such  liquors  shall  keep  a  record  of  all  liquors  so  sold  in  which  shall 
be  entered  the  date  of  the  sale,  the  kind  of  liquor  sold,  the  quantity 
of  each  kind,  and  the  name  and  address  of  the  person  to  whom  sold, 
such  record  to  be  open  to  public  inspection;  provided,  however,  that 
where  spirituous  liquors  are  sold  the  records  required  to  be  kept  by  the 
United  States  Internal  Revenue  Department  shall  be  sufficient  record; 
and  provided,  further,  that  the  person  so  selling  such  liquor  shall  securely 
fasten  to  the  container  holding  it  a  legibly  written  or  printed  state- 
ment, in  English,  signed  by  said  person  and  giving  the  following  in- 
formation: Kind  and  quantity  of  contents,  by  whom  sold  (giving  name 
and  address),  to  whom  sold  (giving  name  and  address),  and  date  of 
sale. 

It  shall  be  unlawful  for  any  person  to  remove  such  statement  from 
such  container,  until  said  container  and  contents  have  been  delivered 
to  the  purchaser  at  the  address  stated  in  such  statement,  and  it  shall 
be  unlawful  to  empty  all  or  part  of  the  contents  from  any  such  container 
anywhere  except  at  the  address  stated  in  aforesaid  statement,  and  when 
the  contents'  of  any  such  package  have  been  emptied  from  it,  said  state- 
ment shall  immediately  be  removed  and  destroyed. 

(d)  Sale  of  wine  for  sacramental  purposes.  Record  of  sale.  State- 
ment on  container.  Bemoval  of  statement  from  container.  The  sale  or 
furnishing  of  wine  for  sacramental  purposes  by  the  manufacturer  of 
the  same  or  by  retail  druggists,  holding  valid  permits  so  to  do  obtained 
under  this  act;  provided,  sucTi  wine  is  furnished  only  to  a  regularly 
ordained  priest  or  minister  or  upon  the  written  order  of  the  local  official 
board  or  governing  body  of  a  religious  organization,  and  that  the  person 
furnishing  such  wine  shall  keep  a  record  in  which  shall  be  entered  the 
date  of  the  furnishing,  the  quantity  furnished  and  the  signature  of  the 
person  obtaining  the  same,  such  record  to  be  open  to  public  inspection; 
and  provided,  further,  that  the  person  so  furnishing  such  wine  shall 
securely  fasten  to  the  container  holding  it  a  legibly  written  or  printed 
statement,  in  English,  signed  by  said  person  and  giving  the  following 
information:  Kind  and  quantity  of  contents,  by  whom  furnished  (giving 
name  and  address),  to  whom  furnished  (giving  name  and  addre'ss),  date 
of  furnishing,  and  a  statement  that  it  was  furnished  for  sacramental 
purposes. 

It  shall  be  unlawful  for  any  person  to  remove  from  any  container 
holding  wine  obtained  for  sacramental  purposes  the  statement  provided 
for  in  tnis  section  or  to  use  all  or  part  of  said  wine  for  any  purpose 
other  than  sacramental  purposes. 
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(e)  Digpensing  by  retail  drnggists  on  preserlivtioii.  Presoriptioii  to  be 
fastened  to  container.    Bemovat  of   preacxlption   from  container.    The 

dispensing  of  intoxicating  liquors  by  retail  dniggiste,  holding  valid  per- 
mits so  to  do,  for  medicinal  purposes  only,  upon  a  prescription  issaed, 
signed  and  dated  by  a  duly  licensed  physician  regularly  practicing  hia 
profession;  provided,  that  the  name  of  the  person  applying  for  the 
prescription,  and  the  name  and  address  of  the  person  for  whose  use  the 
prescription  is  made  shall  be  inserted  therein  by  the  physician  issuing 
the  same  at  the  time  the  prescription  is  made  or  given,  and  that  not 
more  than  one  sale  or  furnishing  is  made  upon  such  prescription,  that 
not  more  than  eight  ounces  of  spirituous  liquor,  and  not  more  than  six- 
teen ounces  of  vinous  or  malt  liquor  is  sold  on  any  one  prescription, 
and  that  all  such  prescriptions  are  kept  on  file  at  the  place  of  business 
of  said  druggist,  open  to  public  inspection;  and  provided,  further,  that 
said  druggist  shall  paste  upon  or  securely  fasten  to  the  container  hold- 
ing such  liquor  a  legibly  written  or  printed  copy  of  the  prescription  on 
which  such  liquor  was  furnished. 

It  shall  be  unlawful  for  any  person  to  remove  said  copy  of  such 
prescription  from  said  container  until  all  of  the  liquor  has  been  re- 
moved therefrom,  and  it  shall  be  unlawful  to  empty  all  or  part  of  said 
liquor  from  said  container  until  it  has  been  delivered  at  the  address 
mentioned  in  said  prescription  or  to  use  said  liquor  for  any  purpose  other 
than  the  medicinal  purpose  for  which  it  was  furnished. 

(f)  Sale  of  ethyl  alcohol.  Btatement  on  container.  The  sale  and  de- 
livery by  any  person,  holding  a  valid  permit  so  to  do  obtained  as  herein 
provided,  of  ethyl  alcohol  to  manufacturers  of  toilet,  medicinal,  anti- 
septic, culinary,  or  other  nonbeverage  preparations,  or  to  the  superin- 
tendent or  authorized  officer  of  a  hospital,  museum  or  laboratory  or  of 
an  art,  educational  or  public  institution;  provided,  such  manufaeturer, 
superintendent  or  other  person  has  a  valid  permit,  obtained  as  herein 
provided,  to  receive  and  possess  such  alcohol;  and  provided,  further, 
that  the  person  selling  such  alcohol  shall  keep  a  record  of  all  such  sales 
in  which  shall  be  entered  the  date  of  the  sale,  kind  and  quantity  of 
liquor  sold,  and  the  name  and  address  of  the  person  to  whom  sold; 
such  record  to  be  open  to  public  inspection;  and  provided,  further,  that 
the  person  selling  such  alcohol  shall  securely  fasten  to  the  container 
holding  it  a  legibly  written  or  printed  statement  in  English,  signed  by 
said  person,  and  giving  the  following  information:  Kind  and  quantity 
of  contents,  by  whom  sold  (giving  name  and  address),  to  whom  sold 
(giving  name  and  addres<)),  purpose  for  which  sold  and  date  of  sale. 

When  any  container  is  emptied  the  aforesaid  statement  shall  forth- 
with be  removed  therefrom  and  destroyed.  It  shall  be  unlawful  for  any 
person  to  remove  aforesaid  statement  from  such  container  until  all  of 
the  alcohol  has  been  removed  therefrom,  and  it  shall  be  unlawful  to 
empty  all  or  part  of  said  alcohol  from  said  container  at  any  place  other 
than  the  address  of  the  purchaser  as  given  in  said  statement,  or  for 
any  purpose  other  than  that  for  which  it  was  sold. 

(g)  Mannfacture  and  tale  of  flavoring  extracts,  etc.  Kot  to  he  sold  as 
beverages.  The  manufacture  and  sale  of  sueh  preparations  ss  flavor- 
ing extracts,  essences,  tinctures  and  perfumes,  which  do  not  contain 
more  alcohol  than  is  necessary  for  legitimate  pnrposes  of  extraetion, 
solution  or   preservation,  and  of  remedies  which   do  not  eontain 
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aleohol  than  is  necessary  for  extraction,  solution  or  preservation  and 
which  do  contain  drugs  in  sufficient  quantities  to  medicate  the  com- 
pound; provided,  that  when  any  of  the  aforesaid  preparations  are  manu- 
factured in  California,  they  shall  be  manufactured  only  by  persons 
holding  valid  permits  to  keep  alcohol  for  nonbeverage  purposes,  and 
such  preparations,  whether  made  in  California  or  imported,  shall  be 
sold  only  for  lawful  purposes  and  not  as  beverages. 

(h)  Intoxicating  liauor  in  private  homes.  The  keeping  of  any.  intox- 
icating liquor  obtained  before  this  act  goes  into  effect  at  a  time  when 
and  place  where  such  liquor  can  be  legally  sold  by  any  person  at  his 
home  and  the  serving  of  same  to  members  of  his  family  or  to  guests,  as 
an  act  of  hospitality,  when  nothing  of  value  or  representative  of  value 
is  received  in  return  therefor,  and  when  such  home  is  not  a  place  of 
public  resort. 

(i)  Transportation  for  nonbovorage  purposee.  Statement  on  container. 
The  transportation  out  of  or  into  the  state  of  California  of  intoxicating 
liquor  for  nonbeverage  purposes  when  such  liquor  is  shipped  or  received 
by  a  person  holding  a  valid  permit,  obtained  as  herein  provided,  to  manu- 
facture, sell  or  receive  such  liquors;  and  provided,  there  is  securely 
fastened  to  the  container  holding  such  liquor  a  legibly  written  or  printed 
statement  in  English,  signed  by  the  shipper  and  giving  the  following 
information:  Kind  and  quantity  of  liquor  therein,  by  whom  sold  (giving 
name  end  address),  to  whom  sold  (giving  name  and  address),  purpose 
for  which  sold  and  date  of  sale. 

It  shall  be  unlawful  to  remove  aforesaid  statement  from  said  con- 
tainer while  in  transit  within  the  state  of  California. 

§10.  Bemoral  of  statement  from  container.  I>i8play  of  statement. 
It  shall  be  unlawful  for  any  person  to  carry  or  transport  any  intoxi- 
cating liquor  within,  into  or  out  of  the  state  of  California  without  hav- 
ing on  the  outside  of  the  container  holding  such  liquors  the  written  or 
printed  statement  required  in  the  various  paragraphs  of  section  nine 
of  this  act,  and  said:  statement  must  be  so  attached  that  the  words 
thereon  may  at  all  times  be  easily  seen  and  read. 

§  11.  Permit  for  manufacture,  sale,  etc.  Permits  to  sell  intoxicating 
liquor  for  nonbeverage  purposes,  subject  to  the  limitations  and  provi- 
sions herein  provide^,  shall  be  issued  by  the  state  board  of  pharmacy  of 
Celifomia  to  wholesale  and  retail  druggists. 

Permits  to  manufacture,  import,  sell  and  export  intoxicating  liquor 
for  nonbeverage  purposes,  subject  to  the  limitations  and  provisions 
herein  provided,  shall  be  issued  by  the  state  board  of  pharmacy  to  such 
persons  as  make  sufficient  showing  that  they  have  a  legitimate  demand, 
under  this  act,  for  intoxicating  liquors  for  nonbeverage  purposes. 

Permits  to  buy  and  keep  alcohol  for  nonbeverage  purposes  shall  be 
issued  by  the  state  board  of  pharmacy  to  manufacturers  of  toilet,  medici- 
nal, antiseptic,  culinary  or  other  nonbeverage  preparations,  and  to  the 
superintendent  or  authorized  officer  of  any  hospital,  mus3um  or  labora- 
tory or  of  any  art,  educational  or  public  institution. 

§  12.  Application  for  permit.  Any  person  desiring  to  obtain  a  per- 
mit as  provided  herein,  shaU  file  written  application  with  the  state  board 
of  pharmacy,  giving  his  name  and  address,  nature  of  his  business  or  offi- 
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cial  position  and  full  statement  of  grounds  on  which  application  is  m^e^ 
With  each  such  application  shall  be  sent  a  filing  fee  of  five  dollars,  which 
shall  be  deposited  in  a  special  fund  to  be  known  as  the  ''prohibition 
enforcement  fund/'  which  fund  is  hereby  created  for  the  payment  of  all 
expenses  of  said  board  in  administering  this  act  in  the  manner  provided 
herein. 

The  state  board  of  pharmacy  shall  issue  a  permit  when  it  is  shown  by 
applicant  for  such  permit  that  be  has  a  legitimate  demand  for  intoxi- 
cating liquors  and  that  he  will  observe  all  laws  relating  to  the  sale  of 
such  liquors.  Such  permits  shall  be  for  two  years;  provided,  that  any- 
such  permit  may  be  revoked  by  the  state  board  of  pharmacy,  if  after 
a  hearing,  notice  of  which  has  been  given  to  the  holder  of  such  permit, 
said  board  shall  be  satisfied  that  said  holder  has  not  observed  the  law 
relating  to  sale  of  intoxicating  liquor.  When  any  such  permit  shall  have 
been  revoked,  it  shall  be  discretionary  with  the  state  board  of  phar- 
macy whether  or  not  any  new  permit  shall  thereafter  be  issued  to  the 
holder  of  the  permit  revoked. 

§  13.  Peiialtie&  Any  person  holding  a  permit,  obtained  as  herein 
provided,  who  manufactures,  sells  or  furnishes  intoxicating  liquor  in  vio- 
lation of  this  act  shall,  for  a  first  offense,  be  fined  not  more  than  one 
thousand  dollars  and  for  a  second  offense  shall  be  fined  not  less  than  two 
hundred  dollars  nor  more  than  two  thousand  dollars  and  be  imprisoned 
in  the  county  jail  for  a  term  not  exceeding  six  months;  for  a  third  and 
each  subsequent  offense  he  shall  be  fined  not  less  than  five  hundred  dol- 
lars nor  more  than  five  thousand  dollars  and  be  imprisoned  in  the  state 
prison  for  a  term  not  exceeding  two  years. 

Any  other  person  violating  this  act  shall,  for  a  first  offense,  be  fined 
not  more  than  six  hundred  dollars;  for  a  second  offense  not  less  than  two 
hundred  dollars  nor  more  than  one  thousand  dollars  and  be  imprisoned 
in  the  county  jail  for  a  term  not  exceeding  six  months;  for  a  third  and 
each  subsequent  offense  he  shall  be  fined  not  less  than  three  hundred  dol- 
larsL  nor  more  than  one  thousand  dollars  and  be  imprisoned  in  the  state 
prison  for  a  term  not  exceeding  one  year. 

§  14.  Place  of  prosecntlon.  In  case  of  an  unlawful  sale  where  a  ship- 
ment or  delivery  of  intoxicating  liquor  is  made  by  a  common  or  other 
carrier,  the  sale  or  delivery  thereof  shall  be  deemed  to  be  made  in  the 
county  wherein  the  delivery  is  made  by  such  carrier  to  the  consignee, 
his  agent  or  employee.  A  prosecution  for  such  sAe  or  delivery  may 
likewise  be  had  in  the  county  wherein  the  sale  is  made  or  from  which 
the  shipment  is  made  or  in  any  county  through  which  the  shipment  is 
made. 

§  15.  Local  or  national  Jurisdiction.  Nothing  in  this  act  shall  be  con- 
strued as  limiting  the  power  of  any  city  or  county,  or  city  and  county, 
to  prohibit  the  manufacture,  or  sale  of  intoxicating  liquors  for  beverage 
purposes  within  its  corporate  limits;  neither  shall  anything  in  this  act 
be  construed  as  authorizing  anything  prohibited  by  any  act  of  Congress, 
now  in  force  or  hereafter  adopted,  relating  to  the  liquor  traffic. 

§16.  Time  of  taking  effect.  This  act  shall  take  effect  and  be  in 
force  on  the  same  day  as  the  provisions  of  article  eighteen  of  the  con- 
stitution of  the  United  States,  prohibiting  the  manufaeture,  sale,  trans- 
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portation,  importation  or  exportation  of  intoxicating  liquors  for  bever- 
age purposes,  take  effect. 

Note. — The  taking  effect  of  this  act  has  been  delayed  by  the  filing 
of  a  referendum  petition.  The  act  will  be  voted  on  at  the  general 
election  to  be  held  in  November,  1^20,  or  at  any  apecial  election  which 
may  be  called  by  the  Governor  prior  to  such  general  election. 

TITLE  264. 

INVESTMENT  COMPANIES. 
ACT  1700. 

An  act  providing  for  the  regulation  and  supervision  of  companies,  brok- 
ers, agents,  and  sales  of  securities  as  the  same  are  therein  defined,  and 
to  prevent  fraud  in  the  sale  of  securities;  providing  for  the  enforce- 
ment of  said  act  and  penalties  for  the  violation  thereof;  and  creat- 
ing a  state  corporation  department  and  the  office  of  commissioner 
of  corporations. 

[Approved  May  18,  1917.  StatsJ  1917,  p.  673.  In  effect  July  27,  1917.] 
Amended  1919,  p.  231. 

§  1.    Title.    This  act  shall  be  known  as  the  "corporate  securities  aot." 

§  2.  Words  defined.  Words  used  in  this  act  in  the  present  tense  in- 
clude the  future  as  well  as  the  present;  words  used  in  the  masculine 
gender  include  the  feminine  and  neuter,  and  in  the  neuter,  the  masculine 
and  feminine;  the  singular  number  includes  t-he  plural,  and  the  plural, 
the  singular;  "writing**  includes  "printing"  and  "typewriting";  "oath" 
includes  "affirmation";  the  word  "county"  includes  "city  and  county"; 
and  "territory"  includes  "district,"  The  following  words  have  in  this 
act  the  signification  attached  to  them  in  this  section,  unless  otherwise 
apparent  from  the  context: 

1.  The  word  "department"  means  the  "state  corporation  department" 
created  by  this  act. 

2.  The  word  "commissioner"  means  the  "commissioner  of  corpora- 
tions." 

3.  "ComiMLny."  The  word  "company"  includes  all  domestic  and 
foreign,  private  corporations,  associations,  joint  stock  companies,  and 
partnerships,  of  every  kind,  and  also  trustees,  as  hereinafter  defined; 
excepting  therefrom: 

(a)  All  national  banking  associations  and  other  corporations  organ- 
ized and  existing  under  and  by  virtue  of  the  acts  of  the  congress  of  the 
United  States; 

(b)  All  public  utilities  subject  to  the  jurisdiction,  control,  and  regu- 
lation of  the  railroad  commission  of  this  state; 

(c)  All  corporations  now  or  hereafter  organized  under  the  laws  of  this 
state  for  the  purpose  of  conducting  the  business  of  banking  within  this 
state  and  all  corporations  transacting  insurance  business  within  this 
state; 

(d)  AH  corporations,  associations,  or  societies  transacting  business 
under  the  supervision,  examination,  and  license  of  the  bureau  of  build- 
ing and  loan  supervision;  and 

Supp.— 80 
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(e)  Every  corporation  organized  under  the  laws  of  this  state  exclu- 
sively for  the  purposes  provided  in  any  of  the  following  titles,  to  wit: 
XIa,  Xn,  Xlla,  XIV,  XXI,  XXn,  of  Part  IV,  Division  First,  of  the 
Civil  Code,  and  in  accordance  with  the  provisions  of  such  titles. 

4.  "Trust."  The  word  "trust"  as  used  in  this  act  includes  all  volun- 
tary trusts,  as  the  same  are  defined  in  the  Civil  Code,  expressly  created 
by  or  declared  in  an  instrument  in  writing,  other  than  a  will  or  a  judi- 
cial writ,  order,  decree,  or  judgment,  to  carry  on  any  business  or  to 
secure  the  payment  or  repayment  of  money. 

5.  The  word  "trustee,"  except  as  hereinafter  used  in  subdivision  nine 
of  this  section,  includes  only  persons  or  companies  executing  trusts  ts 
hereinbefore  defined. 

6.  "Security."    The  word  "security"  includes: 

(a)  All  shares  or  other  interests  or  rights  into  which  the  capital,  cap- 
ital stock,  or  property  of  companies  or  rights  of  stockholder^  or  mem- 
bers thereof  are  divided,  including  all  treasury  shares  and  shares  of 
their  own  capital  stock  purchased  or  otherwise  acquired  by  companies 
upon  delinquent  assessment  sales  or  in  any  other  lawful  manner,  and  sU 
certificates  and  oUier  instruments  issued  by  them  or  their  authority,  evi- 
dencing or  representing  such  shares,  interests,  or  rights; 

(b)  All  bonds,  debentures,  and  evidences  of  indebtedness  issued  bj 
any  company;  and 

(c)  Any  instrument  issued  or  offered  to  the  public  by  any  company, 
evidencing  or  representing  any  right  to  participate  or  share  in  the  profits 
or  earnings  or  the  distribution  of  assets  of  any  business  carried  on  for 
profit;  excepting  therefrom  the  following: 

(1)  Bills  of  exchange  and  promissory  notes  not  offered  to  the  ptiblie 
by  the  drawer,  maker,  or  underwriter  thereof,  and  all  mortgages  and 
deeds  of  trust  of  property  situated  in  this  state,  executed  to  secure  the 
payment  thereof;  and 

(2)  Any  security  listed  in  any  standard  manual  of  information,  as  to 
which  the  commissioner  shall  first  make  and  file  his  written  findiag  to 
the  effect  that  such  security  is  fully  and  accurately  described  in  inch 
manual  and.  that  a  sale  thereof  will  not,  in  his  opinion,  work  t  fraud 
upon  the  purchaser  thereof;  provided,  that  if  such  finding  shall  ther^ 
after  be  vacated  or  set  aside,  mich  security  shall  not  thereafter  be 
deemed  to  be  included  within  this  exception. 

7.  "Sale."  A  "sale,"  within  the  meaning  of  this  act,  includes  every 
contract  by  which,  for  a  pecuniary  consideration,  called  a  price,  one 
transfers  to  another  an  interest  in  property,  and  also  an  exchange,  • 
pledge,  a  hypothecation,  and  any  transfer  in  trust  &r  otherwise  as  secur- 
ity for  the  performance  of  an  obligation,  and  also  any  isaue  of  any  secur- 
ity by  a  company;  and  the  word  "sell,"  as  used  in  this  act,  includes 
every  act  by  which  such  sale  is  made. 

8.  "Agent."  The  word  "agent"  as  used  in  this  act  means  and  includes 
every  person  or  company  employed  or  appointed  by  a  company  or  • 
broker  who  ahell,  within  this  state,  either  as  an  employee  or  otherwise, 
for  a  compensation,  sell,  offer  for  sale,  negotiate  for  the  sale  of,  or  take 
subscriptions  for  any  security  of  any  company  of  its  own  issue  offered 
for  sale  by  it. 
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9.  *'Biok0r."  The  word  "broker''  as  used  in  this  act  includes  every 
person  or  company,  other  than  an  agent,  who  shall,  in  this  state,  engage, 
either  wholly  or  in  part,  in  the  business  of  selling,  offering  for  sale, 
negotiating  for  the  sale  of,  or  otherwise  dealing  in  any  security  or 
securities  issued  by  others,  or  of  underwriting  any  issue  of  securities 
or  of  purchasing  suefi  securities  with  the  purpose  of  reselling  them  or 
of  offering  them  for  sale  to  the  public  for  a  commission  or  at  a  profit; 
excepting  therefrom  the  following: 

(e)  Any  owner  of  fitny  security  who  is  not  the  issuer  or  an  undei'- 
writer  thereof,  who  sells  or  exchanges  the  same  for  his  own  account; 
provided,  that  such  sale  or  exchange  is  not  made  in  the  course  of  re- 
peated and  successive  transactions  of  like  or  similar  character  by  him; 

(b)  Any  trustee  of  a  trust  created  by  or  declared  in  a  will  or  a  judi* 
cial  writ,  order,  decree  or  judgment,  who,  in  such  capacity,  lawfully  dis- 
poses of  any  property; 

(c)  Any  company  transacting  a  banking  or  insurance  business  in  this 
state,  sqlling  a  security  for  an  owner  thereof  or  a  broker,  other  than  an 
underwriter  thereof,  at  a  commission  of  not  more  than  two  per  cent  of 
the  par  or  face  value  thereof;  provided,  such  sale  is  not  made  in  the 
course  of  repeated  and  successive  transactions  of  like  or  similar  char- 
acter by  such  company; 

(d)  One,  not  the  issuer,  who  disposes  of  securities  to  a  broker  or  to 
a  purchaser  who,  as  a  part  of  bis  regular  business,  purchases  such 
securities; 

(e)  Any  pledge  holder  selling,  in  good  faith  and  not  for  the  purpose 
of  avoiding  the  provisions  of  this  act,  and  in  the  ordinary  course  of 
business,  a  security  pledged  with  him  as  security  for  a  bona  fide  debt. 

10.  ♦•Actual  fraud.**  The  words  "actual  fraud,"  as  used  in  this  act, 
are  defined  in  section  one  thousand  five  hundred  seventy-two  of  the 
Civil  Code.     [Amendment  approved  May  2,  191^;  Stats.  1919,  p.  231.] 

§3.  Pesmit  to  sell  secuxlties.  AppUcation.  Oonunissloner  apiM^ted 
attorney.  No  company  shall  sell,  except  upon  a  sale  for  a  delinquent 
assessment  made  in  accordance  with  the  provisions  of  Article  JI  of 
Chapter  II  of  Title  I  of  Part  IV  of  Division  First  of  the  Civil  Code;  or 
offer  for  sale,  negotiate  for  the  sale  of,  or  take  subscriptions  for  any 
security  of  its  own  issue  until  it  shall  have  first  applied  for  and  secured 
from  the  commissioner  a  permit  authorizing  it  so  to  do.  Such  applica- 
tion shall  be  in  writing,  shall  be  verified  as  provided  in  the  Code  of 
Civil  Proeedure  for  the  verification  of  pleadings,  and  shall  be  filed  in  the 
of&ee  of  the  commissioner.  In  such  application  the  applicant  shall  set 
forth  the  names  and  addresses  of  its  officers,  the  location  of  its  office, 
an  itemized  account  of  its  financial  condition,  the  amount  and  character 
of  its  assets  and  liabilities,  a  detailed  statement  of  the  plan  upon  which 
it  proposes  to  transact  business,- a  copy  of  any  security  it  proposes  to 
issue,  a  copy  of  any  contract  it  proposes  to  make  concerning  the  same, 
a  copy  of  any  prospectus  or  advertisement,  or  other  description  of  such 
securities,  t^en  prepared  by  or  for  it  for  distribution  or  publication,  and 
such  additional  information  concerning  the  company,  its  condition  and 
affairs  as  the  commissioner  may  require.  If  the  applicant  is  a  partner- 
ship or  an  uninoorporated  association  or  joint  stock  company,  it  shall  file 
with  its  application  a  copy  of  its  articles  of  partnership  or  association, 
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and  all  other  papers  pertaiiung  to  its  organization.  If  the  applicant  is 
a  trustee,  it  shall  file  with  its  application  a  copy  of  all  instrameBta  by 
which  the  trust  is  created  and  in  which  it  is  accepted,  acknowledged, 
or  declared.  If  the  applicant  is  a  corporation,  It  shall  file  with  its  iip> 
plication  a  copy  of  all  minutes  of  any  proceedings  of  its  directors  or 
stockholders  or  members  relating  to  or  affecting  the  issue  of  such 
securities,  and  also  a  copy  of  its  articles  of  incorporation  and  of  ita 
by-laws  and  of  any  amendments  thereto.  If  the  applicant  is  a  corpora- 
tion or  association  organized  under  the  laws  of  any  other  state,  ter- 
ritory, or  government,  it  shall  also  file  with  its  application  a  certificate, 
executed  by  the  proper  officer  of  such  state,  territory,  or  government 
not  more  than  thirty  daws  before  the  filing  of  such  application,  show- 
ing  that  such  applicant  is  authorized  to  transact  business  in  such  state, 
territory,  or  government;  and  also,  in  such  form  as  the  commissioner 
may  prescribe,  its  written  instrument,  irrevocably  appointing  the  com- 
missioner and  his  successor  in  office  its  true  and  lawful  attorney  upon 
whom  all  process  in  any  action  or  proceeding  against  it  may  be  served, 
with  the  same  effect  as  if  said  corporation  or  association  were  organized 
or  created  under  the  laws  of  this  state  and  had  been  lawfully  served 
with  process  therein. 

§4.  Examination  of  ai^Ucation.  Permit  issued.  Pennit  to  8«11  se- 
cnrity.  Upon  the  filing  of  such  application,  it  shall  be  the  duty  of  the 
commissioner  to  examine  it  and  the  other  papers  and  documents .  filed 
therewith,  and  he  may,  if  he  deems  it  advisable,  make  or  have  made  a 
detailed  examination,  audit,  and  investigation  of  the  applicant  and  ita 
affairs.  If  he  finds  that  the  proposed  plan  of  business  of  the  applicant 
is  not  unfair,  unjust,  or  inequitable,  that  it  intends  to  fairly  and 
honestly  transact  its  business,  and  that  the  securities  that  it  proposes 
to  issue  and  the  methods  to  be  used  by  it  in  issuing  or  dispoing  of  them 
are  not  such  as,  in  his  opinion,  will  work  a  fraud  upon  the  purchaser 
thereof,  the  commissioner  shall  issue  to  the  applicant  a  p^rBiit  authoriz- 
ing it  to  issue  and  dispose  of  securities,  as  therein  provided,  in  thb 
state,  in  such  amounts  and  for  such  considerations  and  upon  such  terms 
and  conditions  as  the  conunissioner  may  in  said  permit  provide.  Other- 
wise, he  shall  deny  the  application  and  refuse  such  permit  and  notify 
the  applicant  in  writing  of  his  decision.  Every  permit  shall  recite  im 
bold  type  that  the  issuance  thereof  is  permissive  only  and  does  not  eon*^ 
stitute  a  recommendation  or  indorsement  of  the  securities  permitted  to 
be  issued.  The  commissioner  may  impose  such  conditions  as  he  may 
deem  necessary  to  the  issue  of  such  securities,  and  shall  have  the  power 
to  establish  such  rules  and  regulations  as  may  be  reasonable  or  necessary 
to  insure  the  disposition  of  the  proceeds  of  such  seouritiee  in  the  manner 
and  for  the  purposes  provided  in  such  permit,  and  may,  from  time  to 
time  for  cause,  amend,  alter,  or  revoke  any  permit  issued  by  him,  or  tem- 
porarily suspend  the  rights  of  the  applicant  under  such  permit. 

§  5.  Certificate  of  agent  or  broker.  Fee.  No  person  or  company  shall 
act  as  agent  or  broker  until  such  person  or  company  shall  havo  first 
applied  for  and  secured  from  the  commissioner  a  certificate,  then  in 
effect,  authorizing  such  person  or  company  so  to  do.  Every  such  cer- 
tificate shall  expire  on  the  thirty-first  day  of  December  next  after  ita 
issuance,  unless  sooner  revoked.    To  secure  such  certificate,  the  appli- 


1269        -  INVESTMENT   COMPANIES.  Act  1700,  §§  6,  7 

cant  shall  make  and  file  in  the  office  of  the  commisBioner  an  applieation 
therefor  in  writing,  verified  by  or  in  behalf  of  the  applicant.  In  such 
applieation,  the  applicant  shall  set  forth,  in  addition  to  snch  other  in- 
formation as  may  be  required  by  the  commissioner: 

1.  The  name  and  address  of  the  applicant,  and,  if  it  be  a  corpora- 
tion, association,  or  joint  stock  company,  the  name  and  address  of  each 
of  its  managring  officers  and  agents,  and,  if  it  be  a  partnership,  the  name 
and  address  of  each  of  the  partners; 

2.  A  succinct  statement  of  facts  showing  that  the  applicant,  and  its 
managing  officers  and  agents,  if  it  be  a  corporation,  or  members,  if  it  be 
a  partnership,  have  a  good  business  reputation; 

3.  If  the  applicant  is  a  broker,  the  general  plan  and  character  of  the 
business  of  the  applicant. 

For  filing  such  application,  the  applicant  shall  pay  a  fee  as  hereinafter 
provided.  If  the  applicant  is  a  corporation  or  association  organized 
under  the  laws  of  any  other  state,  territory,  or  government,  it  shall  file 
with  its  application  a  copy  of  its  articles  of  incorporation  or  association, 
together  with  a  certificate  executed  by  the  proper  officer  6t  such  state, 
territory,  or  government  not  more  than  thirty  days  before  the  filing  of 
such  application,  showing  that  such  applicant  is  authorizd  to  transact 
business  in  such  state,  territory,  or  government,  and  also,  in  such  form 
as  the  commissioner  may  prescribe,  its  written  instrument,  irrevocably 
appointing  the  commissioner  and  his  successor  in  office  its  true  and  law- 
ful attorney  upon  whom  all  process  in  any  action  or  proceeding  against 
it,  arising  out  of  or  founded  upon  the  actual  fraud  of  such  applicant 
in  the  sale  of  securities  within  this  state,  may  be  served,  with  the  same 
effect  as  if  said  corporation  or  association,  were  organized  or  created 
under  the  laws  of  this  state  and  had  been  lawfully  served  with  process 
therein. 

§6.  Certificate  issued.  The  commissioner  shall  examine  such  applica- 
tion, and  shall  make  suc^  further  investigation  of  the  applicant  and  its 
affairs  as  he  shall  deem  advisable.  If,  from  such  examination,  the  com- 
missioner shall  be  satisfied  of  the  good  business  reputation  of  the  ap- 
plicant and  of  its  officers  or  members,  if  any,  he  shall  issue  such  cer- 
tificate. Otherwise,  he  shall  refuse  the  same  and  deny  the  application 
and  notify  the  applicant  of  his  decision.  The  commissioner  may  at  any 
time  revoke  any  broker's  or  agent's  certificate  issued  by  him  if  he  shall 
find  that  the  holder  thereof  is  of  bad  business  repute,  or  has  violated 
any  provisions  of  this  act,  or  has  engaged,  or  is  about  to  engage  in  any 
fraudulent  transaction. 

§7.  Advertisements  sabmitted  to  commissioner.  No  person,  partner- 
ship, association,  or  corporation,  other  than  a  broker  holding  a  4)roker's 
certificate,  then  in  effect,  shall  issue,  circulate,  or  publish  any  advertlso- 
ment,  pamphlet,  prospectus,  or  circular  concerning  any  security,  to  be 
issued  by  any  company,  that  such  person,  partnership,  association,  or 
corporation  desires  or  proposes  to  sell,  until  the  company  proposing  to 
issue  such  security  shall  have  first  secured  from  the  commissioner  a 
permit  authorizing  it  to  issue  or  sell  such  security;  nor  shall  any  com- 
pany, broker,  or  agent,  or  any  other  person,  issue,  circulate,  or  publish 
any  advertisement,  pamphlet,  prospectus,  or  circular  concerning  any 
security  sold  or  offered  for  sale  by  it,  unless  the  name  of  the  company, 
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broker,  agent,  or  person  issuing,  circulating,  or  publishing  th«  same  thai! 
be  subscribed  thereto,  and  a  true  copy'  thereof  shall  have  been  first 
filed  in  the  office  of  the  commissioner,  or  deposited  in  a  United  States 
postoffice,  properly  inclosed  in  a  sealed  envelope,  addressed  to  the  com- 
missioner at  Sacramento,  California,  with  the  postage  duty  prepaid 
thereon;  nor  shall  any  company,  broker,  or  agent,  or  any  other  peraoniy 
issue,  circulate,  or  publish  any  such  advertisement,  pamphlet,  prospeetua, 
or  circular  after  notice  in  writing  given  to  it  by  the  commissioner  that, 
in  his  opinion,  the  same  contains  any  statement  that  is  false  or  mis- 
leading or  otherwise  likely  to  deceive  a  reader  thereof. 

§8.  Beport  by  company  on  sale  of  securities.  Every  company  au- 
thorized by  the  commissioner  to  sell  securities  shall  thereafter,  at  such 
times  as  it  may  be  rec^uired  by  the  commissioner,  make  and  file  in  the 
office  of  the  commissioner  a  report,  setting  forth,  in  such  form  as  the 
commissioner  may  prescribe,  the  securities  sold  by  it  under  the  authority 
of  any  permit  issued  by  him,  the  proceeds  derived  therefrom,  the  dis- 
position of  such  proceeds,  and  such  other  information  concerning  its 
property,  officers,  or  affairs,  relating  to  or  affecting  the  value  of  sack 
securities,  as  the  commissioner  may  require. 

§9.  Statement  by  broker  on  sale  of  secnrities.  Every  broker  shall, 
at  such  times  as  it  may  be  required  by  the  commissioner,  make  and  file 
in  the  office  of  the  commissioner  a  true  and  correct  statement  eonecm- 
ing  any  security  sold  or  offered  for  sale  by  such  broker,  showing  the 
name  and  location  of  the  principal  office  of  the  issuer  of  such  security; 
the  names  of  its  managing  officers,  if  it  is  a  corporation,  or  of  its  mem- 
bers, if  it  is  a  partnership;  its  assets,  liabilities,  and  issued  capital  stock, 
at  the  close  of  its  fiscal  year  then  last  ended,  or  at  a  later  date;  its  gross 
income,  expenses,  and  fixed  charges  for  the  year  next  preceding  such  date, 
or  for  such  time  as  such  issuer  of  such  security  has  transacted  business, 
if  for  less  than  one  year,  and  the  approximate  price  at  which  such  broker 
has  sold  or  proposes  to  sell  such  security,  together  with  such  other  in- 
formation, of  which  the  broker  may  have  knowledge,  as  the  commissioner 
may  require. 

§  10.    Papers  open  to  public  inspection.    All  papers,  documents,  reports^ 

and  other  instruments  in  writing  filed  with  the  commissioner  under  this 
act  shall  be  open  to  public  inspection;  provided,  that  if,  in  his  judgment, 
the  public  welfare  or  the  welfare  of  any  company,  broker,  or  agent  de- 
mands that  any  portion  of  such  information  be  not  made  public,  he  may, 
in  his  discretion,  withhold  such  information  from  public  inspection  for 
such  time  as  in  his  judgment  is  necessary.  The  commissioner  may  at 
any  time  give,  issue,  or  make  public  any  information  concerning  any 
company  or  any  contracts,  stocks,  bonds,  or  other  securities  sold  or 
offered  for  sale  within  this  state,  if  in  his  judgment  the  giving,  issuing, 
or  publishing  of  the  same  will  be  of  public  interest  or  advantage  or  will 
tend  to  prevent  the  fraudulent  sale  of  such  securities. 

§  11.  Review  of  orders,  etc.,  of  commissioner.  Every  order,  decision, 
permit  or  other  official  act  of  the  commissioner  shall  be  subject  to  review, 
in  accordance  with  the  provisions  of  Chapter  I  of  Title  I  of  Part  Til  of 
the  Code  of  Civil  Procedure;  and  any  party  aggrieved  by  any  such  order, 
decision,  or  permit  of  the  commissioner  may  appeal  therefrom  to  tbo 
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superior  court  of  the  county  of  Bacrameato,  by  serving  upon  the  com- 
missioner  a  notice  of  such  appeal,  a  demand  in  writing  for  a  certified 
transeiipt  of  all  the  papers  on  file  in  his  office  affecting  or  relating  to 
Bueh  decision,  and  the  payment  of  the  fee  therefor,  within  sixty  days 
after  the  making  of  any  such  order,  permit,  or  decision.  Thereupon,  the 
commissioner  shall,  within  ten  days,  make  and  certify  such  transcript, 
and  the  appellant  shall,  within  five  days  thereafter,  file  the  same  and 
the  notice  of  appeal  with  the  clerk  of  said  court.  Upon  the  hearing  of 
such  appeal,  the  burden  of  proof  shall  lie  upon  the  appellant,  and  the* 
court  shall  receive  and  consider  any  pertinent  evidence,  whether  oral 
or  documentary,  concerning  the  action  of  the  commissioner  from  which 
the  appeal  is  taken,  but  sha)l  be  limited  to  a  consideration  and  deter- 
mination of  the  question  whether  there  has  been  an  abuse  of  discretion 
on  the  part  of  the  commissioner  in  making  such  order,  decision,  or  permit. 

§  12.  SecurltieB  void.  Every  security  issued  by  any  company,  without 
a  permit  of  the  commissioner  authorizing  the  same  then  in  effect,  shall 
be  void,  and  every  security  issued  by  any  company,  with  the  authoriza- 
tion of  the  commissioner  but  not  conforming  in  its  provisions  to  the 
provisions,  if  any,  which  it  is  required  by  the  permit  of  the  commis- 
sioner to  contain,  shall  be  void. 

§  13.  Penalty  for  company  violating  act.  Every  company  which  shall 
directly  or  indirectly  issue  or  cause  to  be  issued  any  security  contrary 
to  the  provisions  of  this  act,  or  of  the  constitution  of  this  state,  or  in 
nonconformity  with  a  permit  of  the  commissioner  authorizing  the  same, 
or  which  applies  the  proceeds  from  the  sale  thereof,  or  any  part  thereof, 
to  any  purpose  other  than  the  purpose  or  purposes,  if  any,  specified  in 
such  permit,  or  to  any  purpose  specified  in  such  permit  in  excess  of  any 
amount  limited  in  such  permit  to  be  used  for  such  purpose,  shall  be 
guilty  of  a  public  offense  and  shall  be  punishable  by  a  fine  not  exceeding 
ten  thousand  dollars. 

§  14.  Pttialty  for  oi&ceii,-  etc.  Every  officer,  agent,  or  employee  of 
any  company,  and  every  other  person,  who  knowingly  authorizes,  directs, 
or  aids  in  the  issue  or  sale  of,  or  issues  or  executes,  or  sells,  or  causes  or 
assists  in  causing  to  be  issued,  executed,  or  sold,  any  security,  in  non- 
conformity with  a  permit  of  the  commissioner  then  in  effect  authoriz- 
ing sueh  issue,  or  contrary  to  the  provisions  of  this  act,  or  of  the  constitu- 
tion  of  this  state,  or  who,  in  any  application  to  the  commissioner,  or  in 
any  proceeding  before  him,  or  in  any  examination,  audit,  or  investigation 
made  by  him  or  his  authority,  knowingly  makes  any  false  statement  or 
representation,  or  who,  with  knowledge  of  its  falsity,  files  or  causes  to 
be  filed  in  the  office  of  the  commissioner  any  false  statement  or  re  pre- 
sentation concerning  such  company  or  the  property  which  it  then  holds 
or  proposes  to  acquire,  or  concerning  its  officers  or  its  financial  condi- 
tion or  other  affairs,  or  concerning  its  proposed  plan  of  business,  or  who, 
with  knowledge  of  the  falsity  of  any  such  statement  or  representation, 
issues,  executes,  or  sells,  or  causes  to  be  issued,  executed,  or  sold,  any 
security,  without  first  informing  the  commissioner  of  the  falsity  of  sucU 
statement  in  writing,  or  who,  directly  or  indirectly,  knowingly  applies, 
or  causes  or  assists  in  causing  to  be  applied,  the  proceeds,  or  any  part 
thereof,  from  the  sale  of  any  security  to  any  purpose  contrary  to  the 
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provisions  of  the  permit  authorizing  the  issue  of  sueh  security,  or  to  any 
purpose  specified  in  such  permit  in  excess  of  any  an[U)unt  limited  in  mich 
permit  to  be  used  for  such  purpose,  or  who,  with  knowledge  that  any 
security  has  been  issued  or  executed  in  violation  of  any  of  the  provisions 
of  this  act,  sells  or  offers  the  same  for  sale,  or  who,  with  knowledge  that 
any  advertisement,  pamphlet,  prospectus,  or  circular  coneeming  any 
security  contains  any  statement  that  is  false  or  misleading,  or  otherwise 
likely  to  deceive  a  reader  thereof  issues,  circulates,  or  publishes  the  same, 
or  shall  cause  the  same  to  be  issued,  circulated,  or  published,  or  who,  in 
any  other  respect,  willfully  violates  or  fails  to  comply  with  any  of  the 
provisions  of  this  act,  or  who,  in  any  other  respect,  willfully  violates  or 
fails,  omits,  or  neglects  to  obey,  observe,  or  comply  with  any  order,  per- 
mit, decision,  demand,  or  requirement,  or  any  part  or  provision  thereof, 
of  the  commissioner  under  the  provisions  of  this  act,  is  guilty  of  a  public 
offense  and  shall  be  punished  by  imprisonment  in  the  state  prison  not 
exceeding  five  years,  or  in  a  county  jail  not  exceeding  two  years,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

§  15.  State  corporation  department  created.  There  is  hereby  created  a 
state  corporation  department.  The  chief  officer  of  such  department  shall 
be  the  commissioner  of  corporations.  He  shall  be  appointed  by  the 
governor  and  hold  office  at  the  pleasure  of  the  governor.  He  shall  re- 
ceive an  annual  salary  of  five  thousand  dollars,  to  be  paid  monthly  oat 
of  the  state  treasury  upon  a  warrant  of  the  controller.  He  shall  within 
fifteen  days  from  the  time  of  notice  of  his  appointment  take  and  sub- 
scribe to  the  constitutional  oath  of  office  and  file  the  same  in  the  office 
of  the  secretary  of  state  and  execute  to  the  people  of  the  state  a  bond  in 
the  penal  sum  of  ten  thousand  dollars  with  corporate  security  or  two 
or  more  sureties,  to  be  approved  by  the  governor  of  the  state,  for  the 
faithful  discharge  of  the  duties  of  bis  office. 

§16.  Clerks  and  deputies.  Duty  of  attorney  generaL  The  commis- 
sioner shall  employ  such  clerks  and  deputies  as  he  may  need  to  discharge 
in  proper  manner  the  duties  imposed  upon  him  by  law.  The  attorney 
general  shall  render  to  the  commissioner  opinions  upon  all  questions  of 
law,  relating  to  the  construction  or  interpretation  of  this  act  or  arising 
in  the  administration  thereof,  that  may  be  submitted  to  him  by  the  com- 
missioner, and  shall  act  as  the  attorney  for  the  commissioner  in  all  actions 
and  proceedings  brought  by  or  against  him  under  or  pursuant  to  any  of  the 
provisions  of  this  act.  Neither  the  commissioner  nor  any  of  his  clerks  or 
deputies  shall  be  interested  in  any  company  which  shall  have  applied  for  or 
secured  a  permit  to  sell  securities,  or  in  any  broker,  or  agent  as  a  direc- 
tor, stockholder,  officer,  member,  agent,  or  employee.  Such  clerks  and 
deputies  shall  perform  such  duties  as  the  commissioner  shall  assign  to 
them.  He  shall  fix  the  compensation  of  such  clerks  and  deputies,  which 
compensation  shall  be  paid  monthly,  on  the  certificate  of  the  commis- 
sioner and  on  the  warrant  of  the  controller,  out  of  the  state  treasury. 
Each  deputy  shall,  within  fifteen  days  after  his  appointment,  take  and 
subscribe  to  the  constitutional  oath  of  office,  and  file  the  same  in  the 
office  of  the  secretary  of  state. 

§17.  Powers  of  commissioner.  The  commissioner  shall  at  all  times 
have  the  power  to  administer  oaths  and  to  make  an  examination  or  ijt 
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▼eBtigation  of  the  books,  rccordfi,  accounts,  and  other  papers,  and  of  the 
business  of  any  company,  broker,  or  agent  permitted  or  authorized  by 
him  to  sell  securities,  to  make  dividends,  to  create  debts,  to  divide,  with- 
draw, or  pay  to  the  stockholders,  or  any  of  them,  any  part  of  its  capital 
stock,  or  to  increase  or  reduce  its  capital  stock.    In  any  examination, 
audit,  or  investigation  made  or  hearing  conducted  by  him,  he  shall  have 
the  power  to  take  the  testimony  of  any  witness  and  to  issue  subpoenas 
requiring  the  attendance  upon  such  examination,  audit,  investigation,  or 
hearing  in   any  part  of  the   state  of  witnesses   and   the  production  of 
books,  documents,  and  other  things  under  their  control,  and  in  any  such 
case  to  take  or  cause  to  be  taken  the  deposition  of  any  witness  residing 
within  or  without  the  state.    All  of  the  provisions  of  Chapter  II  of  Title 
III  of  Part  IV  of  the  Code  of  Civil  Procedure,  relating  to  the  means  of 
production  of  evidence  out  of  court,  shall  be  applicable  to  any  exaxiina- 
tion,  investigation,  or  hearing  under  this  act.     No  person  shall  be  ex- 
cused from  testifying  or  from  producing  any  book,  document,  or  other 
thing  under  his  control  upon  any  such  examination,  audit,  investigation, 
or  hearing  upon  the  ground  that  his  testimony,  or  the  book,  document,  or 
other  thing  required  of  him,  may  tend  to  incriminate  him,  or  may  have 
a  tendency  to  subject  him  to  punishment  for  a  felony,  or  to  a  penalty  or 
forfeiture;  but  no  person  shall  be  prosecuted,  punished,  or  subjected  to 
any  penalty   or   forfeiture   for   or   on   account   of  any  act,   transaction, 
matter,  or  thing  concerning  which  he  shall  have  been  so  compelled  to 
testify  under  oath,  or  to  produce  such  documentary  or  other  evidence; 
provided,  that  no  person  so  testifying  shall  be  exempt  from  prosecution 
or  punishment  for  perjury  if  committed  by  him  in  his  testimony.    The 
authority  to  make  or  conduct  any  such  examination,  audit,  investigation, 
or  hearing,  including  the  authority  to  administer  oaths,  and  to  subpoena 
witnesses  and  take  their  testimony,  may  be  delegated  by  the  commis- 
sioner to  any  deputy  or  examiner  appointed  by  him  for  that  purpose. 
Such  appointment  shall  be  made  by  an  instrument  in  writing,  signed  by 
the  commissioner  under  bis  official  seal,  and  upon  such  examination,  audit, 
investigation,  or  hearing,  the  same  shall  be  produced  by  such  deputy  or 
examiner  at  any  time  upon  demand  therefor. 

§18.  Service  of  process.  In  any  action  or  proceeding  commenced  or 
prosecuted  in  this  state  against  any  corporation  or  association  which  shall 
have  appointed  the  commissioner  its  attorney,  as  provided  in  section 
three  of  this  act,  and  in  any  action  or  proceeding  commenced  or  prose- 
cuted in  this  state,  arising  out  of  or  founded  upon  the  actual  fraud  of 
any  corporation  or  association  which  shall  have  appointed  the  commis- 
sioner its  attorney,  as  provided  in  section  five  of  this  act,  service  of  pro- 
cess may  be  made  upon  the  commissioner.  In  any  such  case,  the  com- 
missioner shall  forthwith  forward  by  mail,  postage  prepaid,  to  the  person 
designated  by  such  corporation  or  association  by  an  instrument  in  writ- 
ing duly  executed  by  it  and  filed  with  the  commiesioner,  at  the  address 
stated  in  such  instrument,  or,  if  no  such  designation  has  been  made,  to 
the  secretary  of  such  corporation  or  association  at  its  last  known  post- 
office  address,  a  copy  of  such  process;  whereupon,  and  upon  the  payment 
of  the  fee  herein  provided  for,  service  of  such  process  upon  such  com- 
pany shall  be  deemed  to  be  complete  and  to  be  personkl  service  upon 
such  corporation  or  association,  with  the  same  effect  as  if  said  corpora- 
tion or  association  were  organized  or  incorporated  under  the  laws  of 
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this  state  and  had  been  lawfully  served  with  proeess  therein.  The  eertit- 
cate  of  the  commissioner,  under  his  official  seal,  of  such  service,  shall 
be  competent  and  sufficient  proof  thereof. 

§  19.  Offlcee.  The  commissioner  shall  have  his  principal  office  in  the 
city  of  Sacramento,  and  may  establish  branch  offices  in  the  city  and 
county  of  San  Francisco,  and  in  the  city  of  Los  Angeles,  and  he  shall 
from  time  to  time  obtain  the  necessary  furniture,  stationery,  fuel,  light, 
and  other  proper  conveniences  for  the  transaction  of  the  business  of  the 
department;  the  expenses  of  which  shall  be  paid  out  of  the  state  treasury 
on  the  certificate  of  the  commissioner  and  the  warrant  of  the  controller. 

§20.  Fees.  "Corporation  commission  fund."  The  commissioner  shall 
charge  and  collect  the  folio 9ring  fees: 

1.  For  filing  any  application  for  a  permit  to  issue  securities,  ten  dollars, 
plus — 

One  twentieth  of  one  per  cent  of  the  amount  of  any  excess  of  the 
aggregate  value  of  the  securities  sought  to  be  issued  over  twenty  thou- 
sand dollars  and  not  exceeding  fifty  thousand  dollars; . 

One  twenty-fifth  of  one  per  cent  of  such  amount  in  excess  of  fifty  thou- 
sand dollars  and  not  exceeding  one  hundred  thousand  dollars; 

One  fiftieth  of  one  per  cent  of  such  amount  in  excess  of  one  hundred 
thousand  dollars  and  not  exceeding  five  hundred  thousand  dollars;  and 

One  one-hundredth  of  one  per  cent  of  such  amount  in  excess  of  five 
hundred  thousand  dollars. 

The  value  of  such  securities  shall  be  deemed  to  be  their  par  or  face 
value,  if  they  have  a  par  or  face  value;  otherwise,  the  price  at  which 
the  company  proposes  to  sell  or  issue  the  same,  or  the  value,  as  alleged  in 
the  application,  of  the  consideration  (if  other  than  money)  to  be  received 
in  exchange  therefor. 

2.  For  filing  any  application  for  a  permit  or  other  authority  to  make 
dividends,  create  debts,  or  to  divide,  withdraw,  increase,  reduce  or  pay 
to  the  stockholders  or  any  of  them  the  capital  stock,  or  any  part  thereof, 
the  same  amount  that  would  otherwise  be  chargeable  or  collectible  if  sneh 
application  were  for  a  permit  to  issue  securities;  provided,  that  in  any 
such  case  the  value  shall  be  determined  by  the  amount  of  dividends  mada, 
debts  created,  or  capital  stock  divided,  withdrawn,  increased,  reduced,  or 

paid. 

3.  For  filing  any  application  for  a  broker's  certificate,  five  dollars. 

4.  For  filing  application  for  an  agent's  certificate,  one  dollar. 

5.  For  any  examination,  audit,  or  investigation,  ten  dollars  per  day  or 
fraction  thereof,  if  made  by  the  commissioner,  or  the  actual  amount  of 
the  salary  or  other  compensation,  not  exceeding  ten  dollars  per  day,  paid 
to  any  deputy  or  other  employee  of  the  commissioner,  if  made  by  a  dep- 
uty or  other  employee,  for  each  day  or  fraction  thereof  that  such  commb- 
sioner,  deputy,  or  other  employee  shall  necessarily  be  absent  from  his 
office  for  the  purpose  of  making  such  examination,  audit,  or  investiga- 
tion, plus  the  actual  amount  of  traveling  expenses  reasonably  incurred  in 
the  performance  of  such  work. 

6.  For  copies  of  papers  and  records  not  required  to  be  certified  or  other- 
wise  authenticated  by  the  commissioner,  ten  cents  for  each  folio. 

7.  For  certified  copies  of  official  documents,  orders,  and  other  papers 
filed  in  his  office;  for  making  and  mailing  copies  of  process  served  upon 
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him  under  the  provisions  of  section  eighteen  of  this  act,  and  for  tran- 
scripts on  appeal,  fifteen  cents  for  each  folio  and  one  dollar  for  each 
certificate  under  seal  affixed  thereto. 

8.  For  certificate  of  service  and  mailing  of  process  served  upon  the 
commissioner  under  the  provisions  of  sections  eighteen  of  this  act,  two 
dollars. 

No  fees  shall  be  charged  or  collected  for  copies  of  papers,  records,  or 
official  documents  furnished  to  public  officers  for  use  in  their  official  capa- 
city or  for  the  reports  of  the  commissioner  in  the  ordinary  course  of  dis- 
tribution; but  the  commissioner  may  fix  a  reasonable  charge  for  publica- 
tions issued  under  his  authority. 

All  fees  charged  and  collected  under  this  section  shall  be  paid  at  least 
once  each  week,  accompanied  by  a  detailed  statement  thereof,  into  the 
treasury  of  the  state  to  the  credit  of  a  fund  to  be  known  as  the  "corpora- 
tion commission  fund,"  which  fund  is  hereby  created. 

§21.  An»ropriat«d  for  use  of  commiBSioner.  Revolving  fund.  All 
moneys  which  shall  be  paid  into  the  state  treasury  and  credited  to  the 
"corporation  commission  fund"  are  hereby  appropriated  to  be  used 
by  the  commissioner  in  carrying  out  the  provisions  of  this  act;  and  the 
eontroUer  shall  draw  his  warrant  on  said  fund  from  time  to  time  in 
favor  of  the  commissioner  for  the  amounts  expended  under  his  direc- 
tion, and  the  treasurer  shall  pay  the  same.  The  commissioner  may, 
with  the  consent  of  the  board  of  control,  withdraw  from  said  fund  a 
sum  not  exceeding  one  thousand  dollars,  to  be  used  as  a  revolving 
fund  where  cash  advances  are  necessary.  The  commissioner  must  ac- 
count for  the  sum  withdrawn  for  said  revolving  fund  at  any  time  upon 
demand  of  the  board  of  control. 

§22.  8eaL  The  commissioner  shall  adopt  a  seal  bearing  the  follow- 
ing inscription:  "Commissioner  of  Corporations  State  of  California." 
The  seal  shall  be  affixed  to  all  writs,  orders,  permits,  and  certificates 
issued  by  him,  and  to  such  other  instruments  as  he  shall  direct.  All 
courts  shall  take  judicial  notice  of  said  seal. 

§23.  Copies  of  orders,  etc.  The  commissioner  may  execute  in  dupli- 
cate any  order,  finding,  or  permit  issued  by  him,  and  each  of  such  parts 
shall  be  deemed  to  be  an  original.  An  original  of  every  such  order, 
finding,  or  permit  shall  be  retained  and  preserved  by  him  in  his  office. 
Copies  of  all  documents,  orders,  and  permits  made,  executed,  or  issued 
by  the  commissioner,  and  of  all  papers  filed  in  his  office,  when  certified 
by  the  commissioner  under  his  official  seal,  shall  be  received  in  evidence 
in  all  cases  in  like  manner  and  with  the  same  effect  as  the  originals. 
Any  order  or  permit  issued  by  the  commissioner,  or  a  copy  thereof  certi- 
fied by  the  commissioner  under  his  official  seal,  to  be  a  true  copy  of  the 
original  order  or  permit,  may  be  recorded  in  the  office  of  the  county  re- 
corder of  the  county  in  which  is  located  the  principal  place  of  business 
of  the  company  affected  thereby  or  in  which  is  situated  any  property  of 
such  company,  and  such  record  shall  impart  notice  of  such  order  or  per- 
mit, and  of  all  its  provisions,  to  all  persons.  A  certificate  under  the  seal 
of  the  commissioner  that  any  such  order  or  permit  has  not  been  amended, 
altered,  revoked,  or  suspended  may  also  be  recorded  in  the  same  offices 
and  with  like  effect. 
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§  24.  Official  reports  prima  facie  eyldence.  Every  official  report  made 
by  the  commiBSioner,  and  every  report,  duly  verified,  made  to  him  by 
any  deputy,  clerk,  or  other  person  employed  by  him,  of  any  examination, 
audit,  or  investigation  made  by  him  or  under  his  direction,  and  copies  of 
such  reports,  certified  by  the  commissioner,  shall  be  prima  facie  evidence 
of  the  facts  therein  stated  for  all  purposes  in  any  action  or  proceeding 
wherein  any  company,  broker,  agent,  or  the  commissioner  is  a  party. 

§  25.  8ab8cription  for  shares  prior  to  incorporation.  Election  of  oOl- 
cers  prior  to  issuing  sbares.  Neither  this  act  nor  any  provision  hereof 
shall  be  deemed  to  prohibit  subscriptions  for  shares  of  a  corporation 
made  prior  to  the  incorporation  thereof  and  set  forth  in  its  articles  of 
incorporation;  but  such  subscriptions  shall  be  deemed  to  have  been  made 
and  accepted  upon  the  condition  that  such  corporation,  when  incorpo- 
rated, shall  with  reasonable  diligence  apply  for  and  secure  from  the  com- 
missioner a  permit  authorizing  the  issue  of  the  shares  so  subscribed  for, 
in  accordance  with  such  subscriptions.  The  directors  or  trustees  named 
in  the  articles  of  incorporation  may,  prior  to  the  issue  of  any  shares, 
organize  by  the  election  of  a  president,  who  must  bb  one  of  their  num- 
ber, a  secretary  and  a  treasurer;  and  such  directors,  or  a  majority  of 
them,  or  such  president  and  secretary  may,  in  the  name  of  and  in  behalf 
of  the  corporation,  present  an  application  to  the  commissioner  as  herein 
provided. 

§26.  Acts  conUnned.  Decisions,  etc.,  continued  in  force.  Appeals 
not  affected.  Examination,  etc.,  continued  to  final  determination.  This 
act^  in  so  far  as  it  does  not  add  to,  take  from,  or  alter  an  act  entitled 
"An  act  to  define  investment  companies,  investment  brokers,  and  agents; 
to  provide  for  the  regulation,  supervision  and  licensing  thereof;  to  pro- 
vide penalties  for  the  violation  thereof;  to  create  the  office  of  commis- 
sioner of  corporations,  and  making  an  appropriation  therefor,"  approved 
May  28,  1913,  as  amended  by  an  act  entitled  "An  act  to  amend  section 
three  of  an  act  entitled  'An  act  to  define  investment  companies,  invest- 
ment brokers,  and  agents;  to  provide  for  the  regulation,  supervision  and 
licensing  thereof;  to  provide  penalties  for  the  violation  thereof;  to  create 
the  office  of  commissioner  of  corporations,  and  making  an  appropriation 
therefor,'  approved  May  28,  1913,"  approved  June  3,  1915,  shall  be  con- 
strued as  a  continuation  thereof. 

All  decisions,  orders,  rules,  findings,  certificates,  or  permits  heretofore 
made  or  issued,  and  acts  done  by  the  commissioner,  shall  continue  in 
force  and  have  the  same  effect  as  if  they  had  been  lawfully  made,  issued, 
or  done  under  the  provisions  of  this  act. 

This  act  shall  not  affect  any  appeal  pending  from  any  decision  of  the 
commissioner,  or  any  proceeding  to  which  he,  in  his  official  capacity,  is 
a  party;  but  the  same  may  be  prosecuted  or  defended  with  the  same 
effect  as  if  this  act  had  not  been  passed.  Any  examination,  audit,  or 
investigation  undertaken,  commenced,  or  prosecuted  prior  to  the  taking 
effect  of  this  act  may  be  conducted  to  a  final  determination  in  the  same 
manner  and  with  the  same  effect  as  if  it  had  been  undertaken,  com- 
menced, or  prosecuted  under  the  provisions  of  this  act,  and  in  the  manner 
herein  provided.  No  action  or  proceeding,  either  civil  or  criminal,  or 
cause  of  action  arising  under  any  law  of  this  state  shall  abate  by  reason 
of  the  passage  of  this  act,  but  actions  or  proceedings  may  be  commenced 
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and  prosecuted  apon  such  causes  in  the  same  manner  and  with  the  same 
offect  as  if  this  act  had  not  been  passed. 

§  27.  Foreign  and  interstate  commerce.  Neither  this  act  nor  any  pro- 
vision hereof  shall  apply  to  or  be  construed  as  a  regulation  of  commerce 
with  foreign  nations  or  among  the  several  states,  except  in  so  far  as  the 
same  may  be  permitted  under  the  provisions  of  the  constitution  and  the 
acts  of  the  congress  of  the  United  States. 

§28.  Oonstltationality.  If  any  section,  subsection,  sentence,  clause, 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses,  or  phrases  be  declared  unconstitutional. 

§29.  Bepealed.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

TITIiE  266. 

IRRIGATION. 
ACT  1723J. 

An  act  to  authorize  irrigation  districts  to  co-operate  and  contract  with 
the  United  States  under  the  provisions  of  the  federal  reclamation 
laws  for  a  water  supply,  or  the  construction,  operation  or  mainte- 
nance of  works,  including  drainage  works,  or  for  the  assumption 
by  the  district  of  indebtedness  to  the  United  States  on  account  of 
district  lands;  and  to  provide  the  manner  and  method  of  payments 
to  the  United  States  under  such  contract,  and  for  the  apportionment 
of  assessments,  and  levy  thereof,  upon  the  lands  of  the  district 
to  secure  revenue  for  such  payments,  and  to  provide  for  the  judicial 
review  and  determination  of  the  validity  of  the  proceedings  in 
connection  with  such  contract. 

[Approved  May  5,  1917.     Stats.  1917,  p.  243.    In  effect  July  27,  1U17.] 

1 1.  Irrigation  districts  may  C0:0perate  with  the  United  States.  In 
addition  to  the  powers  with  which  irrigation  districts  have  been  vested 
under  the  act  approved  March  31,  1897,  and  acts  amendatory  thereof 
or  supplementary  thereto  and  acts  of  or  to  which  said  act  is  amendatory 
or  supplementary,  irrigation  districts  heretofore  or  hereafter  organized 
under  said  acts  shall  have  the  following  powers:  To  co-operate  and  con- 
tract with  the  United  States  under  the  federal  reclamation  act  of  June 
17,  1902,  and  all  acts  amendatory  thereof  or  supplementary  thereto,  or 
any  other  act  of  congress  heretofore  or  hereafter  enacted  authorizing 
or  permitting  such  co-operation,  for  purposes  of  construction  of  works, 
whether  for  irrigation  or  drainage,  or  both,  or  for  the  acquisition,  pur- 
chase, extension,  operation  or  maintenance  of  constructed  works,  or  for 
a  water  supply,  or  for  the  assumption  as  principal  or  guarantor  of  indebt- 
edness to  the  United  States  on  account  of  district  lands. 

§2.  Power  of  board  of  directors.  Transfer  of  books.  AiHOOintment 
as  fiscal  agent.  The  board  of  directors  shall  generally  perform  all  such 
acts  as  shall  be  necessary  to  carry  out  the  enlarged  powers  in  this  act 
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enumerated.  Said  board  may  enter  into  any  obligation  or  contract  with 
the  United  States  for  the  aforesaid  purposes,  and  may  provide  therein 
for  the  delivery  and  distribution  of  water  for  the  lands  of  such  distriet 
under  the  aforesaid  acts  of  congress  and  the  rules  and  regulations  estab- 
lished thereunder.  The  contract  may  provide  for  the  conveyance  to  the 
United  States  as  partial  consideration  for  the  privileges  obtained  by  the 
district  under  said  contract,  of  water  rights  or  other  property  of  the 
district;  and  in  case  contract  has  been  or  may  hereafter  be  made  with 
the  United  States  as  herein  provided,  bonds  of  the  distriet  may  be  trans- 
ferred to,  or  deposited  with  the  United  States,  if  so  provided  by  said 
contract  and  authorized  as  hereinafter  set  forth,  at  not  leas  than  ninety- 
five  per  cent  of  their  par  value,  to  the  amount  to  be  paid  by  the  district 
to  United  States  or  any  part  thereof;  the  interets,  or  principal,  or  both, 
on  said  bonds  to  be  raised  by  assessment  and  levy  as  hereinafter  pre- 
scribed, and  to  be  regularly  paid  to  the  United  States  and  applied  as 
provided  in  said  contract.  Bonds  transferred  to  or  deposited  with  the 
United  States  may  call  for  the  payment  of  such  interest  not  exceeding 
six  per  cent  per  annum,  may  be  of  such  denomination,  and  may  call  for 
the  repayment  of  the  principal  at  such  times  as  may  be  agreed  upon 
between  the  board  and  the  secretary  of  the  interior.  The  contract  with 
the  United  States  may  likewise  call  for  the  payment  of 'the  amount  or 
amounts  to  be  paid  by  the  district  to  the  United  States  or  any  part 
thereof  at  such  times  and  in  such  installments  and  with  such  interest 
charges  not  exceeding  the  aforesaid  rate  as  may  be  agreed  upon,  and 
for  assessment  and  levy  therefor  as  hereinafter  provided.  Moreover 
the  board  may  accept  on  behalf  of  the  district,  appointment  of  the 
district  as  fiscal  agent  of  the  United  States,  or  authorisation  of  the  dis- 
trict by  the  United  States  to  make  collection  of  moneys  for  or  on  behalf 
of  the  United  States  in  connection  with  any  federal  reclamation  projeet^ 
whereupon  the  district  shall  be  authorized  so  to  act  and  to  aesame  the 
duties  and  liabilities  incident  to  such  action,  and  the  said  board  shall 
have  full  power  to  do  any  and  all  things  required  by  the  federal  statutes 
now  or  hereafter  enacted  in  connection  therewith,  and  all  things  required 
by  the  rules  and  regulations  now  or  that  may  hereafter  be  established 
by  any  department  of  the  federal  government  in  regard  thereto.  Dis- 
tricts co-operating  with  the  United  States  may  rent  or  lease  water  to 
private  lands,  entrymen,  or  municipalities  in  the  neighborhood  of  the 
district,  in  pursuance  of  contract  with  the  United  States. 

§3.    Election  on  proposal  to  enter  contract.    Notice.    Ballots.    Any 

proposal  to  enter  into  a  contract  with  the  United  States  for  the  repay- 
ment of  construction  moneys,  the  cost  of  a  water  supply  or  the  acquisi- 
tion of  property,  and  to  issue  bonds,  if  any  be  proposed,  shall  be  voted 
upon  at  an  election  wherein  proceedings  shall  be  had  in  so  far  as  appli- 
cable in  the  manner  provided  in  the  case  of  the  ordinary  issuance  of 
district  bonds.  Said  proposal,  with  such  plans  and  estimates  of  cost  as 
have  been  made  in  connection  therewith,  shall  be  submitted  to  the  state 
engineer  for  his  examination  and  report,  and  the  proceedings  in  that 
regard  shall  be  in  accord  with  section  thirty  of  the  act  approved  March 
31,  1897,  as  amended,  in  so  far  as  the  same  may  be  applicable.  Xotice 
of  the  election  herein  provided  for  shall  contain  in  addition  to  the  infor- 
mation required  in  the  case  of  ordinary  bond  election  a  statement  of 
the  maximum  amount  of  monsy  to  be  payable  to  the  United  States  for 
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construction  purposes,  cost  of  water  supply  and  acquisition  of  property, 
exclusive  of  penalties  and  interest,  together  with  a  general  statement 
of  the  property,  if  any,  to  be  conveyed  by  the  district  as  hereinabove 
provided.  The  ballots  at  such  election  shall  contain  a  brief  statement 
of  the  general  purpose  of  said  contract  and  the  amount  of  the  obligation 
to  be  assumed,  as  aforesaid,  with  the  words  "Contract — Yes"  and  "Con- 
tract— No,"  or  "Contract  and  bonds— Yes"  and  "Contracts  and  Bonds — 
No,"  as  the  case  may  be.  The  board  of  directors  may  submit  any  sucli 
contract  or  proposed '  contract  and  bond  issue  if  any,  to  the  superior 
court  of  the  county  wherein  is  located  the  office  of  said  board  to  deter- 
mine the  validity  thereof  and  the  authority  of  the  board  to  enter  into 
such  contract,  and  the  authority  for  and  validity  of  the  issuance  and 
deposit  or  transfer  of  said  bonds;  whereupon  the  same  proceedings  shall 
be  had  as  in  the  ordinary  case  of  the  judicial  determination  of  the 
validity  of  bonds  and  with  like  effect. 

§4.  Distribution  of  wat«:.  All  water,  the  right  to  the  use  of  which 
is  acquired  by  the  district  under  any  contract  with  the  United  States 
shall  be  distributed  and  apportioned  by  the  district  in  accordance  with 
the  acts  of  congress  applicable  thereto,  the  rules  and  regulations  of  the 
secretary  of  the  interior  thereunder,  and  the  provisions  of  said  contract, 
and  provision  may  be  made  in  the  contract  between  the  district  and  the 
United  States  for  the  refusal  of  water  service  to  any  or  all  lands  which 
may  become  delinquent  in  the  payment  of  any  assessment  levied  for 
the  purpose  of  carrying  out  any  contract  between  the  district  and  the 
United  States. 

§5.  Rights  of  way  conveyed.  Any  rights  of  way  or  other  property 
owned  or  acquired  by  the  district  may  be  conveyed  by  the  board  to  the 
United  States  in  so  far  as  the  same  may  be  needed  for  the  construction, 
operation  and  maintenance  of  works  by  the  United  States  for  the  benefit 
of  the  district  under  any  contract  that  mey  be  entered  into  with  the 
United  States  pursuant  to  this  act. 

§  6.  Pasrments  by  annual  assessments.  All  payments  due  or  to  become 
due  to  the  United  States  under  any  contract  between  the  district  and  the 
United  States,  including  such  payments  of  interest  and  principal  on 
bonds  as  may  be  required  in  connection  with  a  deposit  or  transfer 
thereof  to  the  United  States,  shall  be  paid,  unless  otherwise  provided 
by  contract,  by  revenue  derived  from  annual  assessments,  apportioned 
as  hereinafter '  prescribed,  and  levies  thereof,  upon  such  real  property 
within  the  district  as  may  be  assessable  for  district  purposes  under  the 
laws  of  the  state,  and  such  real  property  shall  be  and  remain  liable  to 
be  assessed  and  levied  upon  for  such  payments  as  herein  provided.  It 
shall  be  the  duty  of  the  board  of  directors  annually  to  levy  an  assess- 
ment sufficient  to  raise  the  money  necessary  to  meet  all  payments  when 
due  as  provided  in  the  contract.  All  money  collected  in  pursuance  of 
such  contract  by  assessments  and  levies,  or  otherwise,  shall  be  paid 
into  the  district  treasury  and  held  in  a  fund  to  be  known  as  the  "United 
States  contract  fund,"  to  be  used  for  payments  due  to  the  United  States 
under  any  such  contract.  Public  lands  of  the  United  States  within  any 
district  shall  be  subject  to  assessment  for  all  purposes  of  this  act  to 
the  extent  provided  for  by  the  act  of  congress  approved  August  11,  1916, 
entitled  "An  act  to  promote  reclamation  of  arid  lands,"  or  any  other 
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law  which  may  hereafter  be  enacted  by  congress  in  the  same  relation, 
upon  full  compliance  therewith  by  the  district.  Nothing  in  this  act  con- 
tained shall  be  construed  to  relieve  the  district  from  obligation  to  pay 
as  a  district  in  case  of  default  of  any  land,  unless  so  provided  by  the 
said  contract  between  tbe  district  and  the  United  States. 

§7.  Apportionment  of  assessment.  The  assessment  required  in  any 
year  to  meet  the  payment  due  to  the  United  States  for  all  purposes 
under  the  contract  as  in  this  act  provided  may  be  apportioned  in  accord- 
ance with  the  benefits,  and  in  the  ascertainment  of  such  benefits  there 
shall  be  taken  into  account  the  provisions  of  the  contract  between  the 
United  States  and  the  district,  the  federal  laws  applicable  thereto,  and 
the  notices  and  regulations  issued  in  pursuance  of  said  laws,  and  in  case 
such  contract  is  for  the  assumption  by  the  district  as  principal  or  guar- 
antor of  indebtedness  to  the  United  States  theretofore  existing  on  ac- 
count of  district  lands,  there  shall  be  further  taken  into  account  the 
provisions  of  existing  contracts  carrying  such  indebtedness  and  the 
amounts  of  such  liens  as  may  be  released  in  pursuance  of  the  contract 
between  the  United  States  and  the  district. 

§8.  Change  in  boundaries.  Where  contract  shall  have  been  entered 
into  between  the  United  States  and  any  irrigation  district  the  district 
shall  not  be  dissolved,  nor  shall  the  boundaries  be  changed,  except 
upon  written  consent  of  the  secretary  of  the  interior  filed  with  the 
official  records  of  the  district.  If  such  consent  be  given  and  lands  be 
excluded,  the  areas  excluded  shall  be  free  from  all  liens  and  charges 
for  payments  to  become  due  to  the  United  States. 

§9.  Acts  in  force.  The  provisions  of  the  general  irrigation  district 
actj  approved  March  31,  1897,  and  acts  amendatory  thereof  or  supple- 
mental thereto,  shall  be  and  remain  in  force  as  regards  irrigation  dis- 
tricts in  this  act  referred  to  except  in  so  far  as  herein  modified  expressly 
or  by  necessary  implication;  and  nothing  in  this  act  shall  be  so  construed 
as  to  affect  irrigation  district  operations  not  related  to  co-operation 
wilh  the  United  States.  However,  the  provisions  of  section  fifty-three 
of  said  act,  approved  March  31,  1897,  shall  not  apply  in  case  of  any 
contract  between  an  irrigation  district  and  the  United  States. 

ACT  1725a. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Carmichael 
irrigation  district.  [Approved  March  20,  1917.  Stats.  1917,  p.  12. 
In  effect  July  27,  1917.] 

ACT  1726f . 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Happy  Valley 

irrigation  district.     [Approved  May  23,   1917.     Stats.  1917,  p.   906. 

In  effect  July  27,  1917.] 

AO^  1725g. 

An  act  to  recognize  and  declare  valid  the  Paradise  irrigation  district, 
and  all  proceedings  in  relation  thereto  and  to  the  organisation 
thereof.  [Approved  March  20,  1917.  Stats.  1917,  p.  13.  In  effect 
July  27,  1917.] 
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ACT  172611. 

An  act  to  recognize  and  declare  valid  the  Stratford  irrigation  district, 
and  all  proceedings  in  relation  thereto  and  to  the  organization 
thereof.  [Approved  March  20,  1917.  Stats.  1917,  p.  14.  In  effect 
July  27,  1917.] 

ACT  17251. 

An  act  to  recognize  and  declare  valid  the  Terra  Bella  irrigation  dis- 
trict, and  all  proceediiigs  in  relation  thereto  and  to  the  organization 
thereof.  [Approved  March  20,  1917.  Stats.  1917,  p.  14.  In  effect 
July  27,  1917.] 

ACT  1726J. 

An  act  to  recognize  and  declare  valid  the  Lindsay-Strathmore  irrigation 
district,  and  all  proceedings  in  relation  thereto  and  to  the  orgapiza- 
tion  thereof.  [Approved  March  20,  1917.  Stats.  1917,  p.  15.  In 
effect  July  27,  1917.] 

ACT  1726k. 

An  act  recognizing  and  declaring  valid  the  Wtest  Side  irrigation  district 
and  approving  and  declaring  valid  all  proceedings  on  formation  and 
organization  of  said  district.  [Approved  March  20,  1917.  Stats. 
1917,  p.  15.    In  effect  July   27,  1917.] 

ACT  1726  L 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Baxter  creek 
irrigation  district.  [Approved  May  4,  1917.  Stets.  1917,  p.  22.7. 
In  effect  July  27,  1917.] 

ACT  1726m. 

An  act  validating  the  formation  and  organization  of  Los  Angeles  County 
Drainage  District  Improvement  No.  1  under  the  provisions  of  an 
act  of  the  legislature  of  the  state  of  California,  approved  March  21, 
1903,  as  ainended  May  7,  1915,  and  entitled  as  amended  "An  act  to 
promote  the  drainage  of  wet,  swamp  and  overflowed  lands,  and  to 
promote  the  public  health  in  the  communities  in  which  they  lie, 
providing  for  the  issuance  Df  bonds  and  levying  of  assessments  on 
lands  benefited,  to  pay  the  costs  and  expenses  thereof."  [Approved 
May  4,  1917.     Stats.  1917,  p.  227.     In  effect  July  27,  1917.] 

ACT  172611. 

An  act  to  recognize  and  declare  valid  all  the  proceedings  in  Prlnceton- 
Codora-Glenn  irrigation  district.  [Approved  May  4,  1917.  Stats. 
1917,  p.  228.     In  effect  July  27,  1917.] 

ACT  17260. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Tranquillity 
irrigation  district.  [Approved  April  21,  1919.  Stats.  1919,  p.  124. 
In  effect  July  22,  1919.] 

Supp.— 81 
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ACT  1725p. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Red  Bock  creek 
irrigation  district.  [Approved  April  21,  1919.  SUts.  1919,  p.  124. 
In  effect  July  ^2,  1919.] 

ACT  1726r. 

An  act  to  recognize  and  declare  valid  all  proceedings  in  Fair  Oaks  irri- 
gation district.     [Approved  April  8,  1919.     Stats.  1919,  p.  37.] 

ACT  1726. 

An  act  to  provide  for  the  organization  and  government  of  irrigation  dis- 
tricts, and  to  provide  for  the  acquisition  or  construction  thereby  of 
works  for  the  irrigation^  of  the  lands  embraced  within  such  diBtrtcts, 
and,  also,  to  provide  for  the  distribution  of  water  for  irrigation  par- 
poses. 

[Approved  March  31,  1897.     Stats.  1897,  p.  254.] 

Amended  1901,  p.  815;  1905,  p.  27;  1909,  pp.  12,  46,  429,  461,  998, 
1062,  1075;  1911,  pp.  509,  1111;  1911  (Extra  Session),  pp.  135,  139,  248; 
1913,  pp.  59,' 781,  993;  1915,  pp.  836,  1291,  1326,  1367;  1917,  pp.  751, 
915;    1919,  pp.  473,  660,   714. 

The  amendments  of  1917  and  1919  follow: 
See  note  at  end  of  statute. 

§1.  Majozlty  of  owners  may  orgaailse  Irrigttion  dlatrlct.  Potltloii- 
on  must  liold  twenty  per  cent  In  value  of  land.  Evidence  of  tlUew 
Holder  of  undivided  interest.  A  majority  in  number  of  the  holders  of 
title  or  evidence  of  title  to  lands' susceptible  of  irrigation  from  a  com- 
mon source  and  by  the  same  system  of  works,  including  pumping  from 
subsurface  or  other  waters,  such  holders  of  title  or  evidence  of  title 
representing  a  majority  in  value  of  said  lands,  may  propose  the  organ- 
ization of  an  irrigation  district,  under  the  provisions  of  this  act;  or  the 
organization  of  such  an  irrigation  district  may  be  proposed  by  not  less 
than  five  hundred  petitioners,  each  petitioner  to  the  number  of  at  least 
five  hundred  to  be  an  elector  residing  in  the  proposed  district  or  the 
holder  of  title  or  evidence  of  title  to  land  therein;  provided,  that  the 
said  petitioners  must  include  the  holders  of  title  or  evidence  of  title  to 
not  less  than  twenty  per  cent  in  value  of  the  lands  included  within  the 
proposed  district.  The  lands  proposed  to  be  included  within  any  such 
irrigation  district  need  not  consist  of  contiguous  parcels.  Any  holder 
of  land  under  a  possessory  right  acquired  by  entry  or  purchase  from  the 
United  States  or  the  state  of  California  shall  be  deemed  to  be  a  holder 
of  evidence  of  title  to  said  land  within  the  meaning  of  this  act.  The 
county  assessment-roll  of  the  county  in  which  any  lands  included  within 
such  proposed  irrigation  district  are  situated,  which  assessment-roll  has 
been  last  equalized  at  the  time  of  the  first  publication  of  said  petition 
as  provided  in  section  two  of  this  act,  shall  be  conclusive  evidence  as 
to  the  value  of  said  lands  and  the  holders  of  title  or  evidence  of  title 
to  said  lands.  If  any  parcel  of  land  is  assessed  on  any  assessment-roll 
to  unknown  or  fictitiously  named  owners,  or  to  unnamed  owners  in  addi- 
tion to  any  owner  or  owners  named  thereon,  said  parcel  of  land  shall  be 
deemed,  for  any  of  the  purposes  of  this  act,  to  have  but  one  owner  in 
addition  to  any  owner  or  owners  whose  true  name  or  names  may  be  pur- 
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ported  to  be  given  on  such  assessment-roli.  The  holder  of  title  or  evi- 
dence of  title  to  an  undivided  interest  in  any  land  affected  by  any  of 
the  provisions  of  this  act  may  sign  any  petition  provided  for  in  this  act, 
and  such  undivided  interest  shall  be  counted  and  valued  as  though  it 
were  a  separate  interest,  and  if  the  assessment-roll  shall  fail  to  indi- 
cate the  extent  of  any  such  undivided  interest,  the  holders  of  title  or 
evidence  of  title  whose  undivided  interests  in  any  land  are  not  specifi- 
cally defined  shall  be  deemed  to  have  equal  shares  therein.  Guardians, 
executors,  administrators  or  other  persons  holding  property  in  a  trust 
capacity  under  appointment  of  court  may  sign  any  petition  provided  for 
in  this  act,  when  authorized  by  an  order  of  court,  which  order  may  be 
made  without  notice.  A  certificate  of  acknowledgment  taken  before  a 
notary  public  or  justice  of  the  peace  of  any  state,  or  an  affidavit  by  any 
person  in  the  presence  of  whom  such  petition  was  signed,  shall  be  suffi- 
cient evidence  of  the  genuineness  of  such  signature  and  of  the  fact  of 
place  of  residence  of  any  petitioners  under  this  act.  [Amendment 
approved  May  16,  1919;  Stats.  1919,  p.  714.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  751. 

§2.  Petition  to  organize  irrigation  district.  Publication.  Hearing. 
Inyestlgation  of  state  engineer.  Beport  that  project  is  not  feasible. 
Final  hearing.  Changes  in  boundaries.  In  order  to  propose  the  organ- 
ization of  an  irrigation  district,  a  petition  signed  by  the  requisite 
majority  of  holders  of  title  or  evidence  of  title  to  lands  within  the  pro- 
posed district  or  by  at  least  five  hundred  petitioners,  as  provided  in 
section  one  of  this  act,  shall  be  presented  to  the  board  of  supervisors 
of  the  county  in  which  the  lands  within  the  proposed  district,  or  the 
greater  portion  thereof,  are  situated.  Said  petition  shall  set  forth  gen- 
erally the  boundaries  of  the  proposed  district  and  also  shall  state  gen- 
erally the  source  or  sources  (which  may  be  in  the  alternative)  from 
which  said  lands  are  proposed  to  be  irrigated,  and  shall  pray  that  the 
territory  embraced  within  the  boundaries  of  the  proposed  district  may 
be  organized  as  an  irrigation  district  under  the  provisions  of  this  act. 
The  petition  may  consist  of  any  number  of  separate  instruments,  and 
must  be  accompanied  with  a  good  and  sufficient  undertaking,  to  be  ap- 
proved by  the  board  of  supervisors,  in  double  the  amount  of  the  probable 
cost  of  organizing  such  district,  conditioned  that  the  sureties  shall  pay 
all  of  said  costs  in  case  said  organization  shall  not  be  effected.  Said 
petition  shall  be  presented  at  a  regular  meeting  of  said  board  and  shall 
be  published  for  at  least  two  weeks  before  the  time  at  which  the  same 
is  to  be  presented  in  some  newspaper  of  general  circulation  printed  and 
published  in  the  county  where  said  petition  is  presented  together  with 
a  notice  stating  the  time  of  the  meeting  at  which  the  same  will  be 
presented;  and  if  any  portion  of  the  lands  within  said  proposed  dis- 
trict lie  within  another  county  or  counties,  then  said  petition  and  notice 
shall  be  published,  as  above  provided,  in  a  newspaper  published  in 
each  of  said  counties.  When  contained  upon  more  than  one  instrument, 
one  copy  only  of  such  petition  need  be  published,  but  the  names  attached 
to  all  of  said  instruments  must  appear  in  such  publication.  On  or  be- 
fore the  day  on  which  said  petition  is  presented  to  said  board  of  super- 
visors, a  copy  of  said  petition  shall  be  filed  in  the  office  of  the  state 
engineer.  Signatures  to  the  petition  may  be  withdrawn  at  any  time 
before  the  publication  is  commenced   as  in  this  section   required,  by 
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filing  a  declaration,  signed  by  the  petitioner,  with  the  board  of  super- 
visors before  which  the  petition  is  to  be  presented,  stating  that  it  is 
the  intention  of  the  petitioner  to  withdraw  therefrom,  which  declaration 
shall  be  acknowledged  in  the  same  manner  as  conveyances  of  real  estate 
are  required  to  be  acknowledged.    When  said  petition  is  presented,  said 
board  of  supervisors  shall  hear  the  same  and  shall  proceed  to  determine 
whether  or  not   said   petition  complies  with  the  requirements  herein- 
before set  forth  and  whether  or  not  the  notice  required  herein  has  been 
published  as  required,  and  must  hear  all  competent  and  relevant  testi- 
mony offered  in  support  of  or  in  opposition  thereto.    Said  hearing  may 
be  adjourned  from  time  to  time   for  the  determination  of  said  facts, 
not  exceeding  two  weeks  in  all.     No  defect  in  the  contents  of  the  peti- 
tion or  in  the  title  to  or  form  of  the  notice  or  signatures,  and  no  lack  of 
signatures  thereto,  or  to  the  petition  as  published,  shall  vitiate  any  pro- 
ceedings thereon;  provided,  such  petition  or  petitions  have  a  sufficient 
number  of  qualified  signatures  attached  thereto.     The  determination  of 
the  board  shall  be  expressed  by  resolution.    If  it  shall  determine  that 
any  of  the  requirements  hereinldefore  set  forth  have  not  been  complied 
with,  the  matter  shall  be  dismissed,  but  without  prejudice  to  the  right 
of  the  proper  number  of  persons  to  present  a  new  petition  covering  the 
same  matter  or  to  present  the  same  petition  with  additional  signatures, 
if  such  additional  signatures  are  necessary  to  comply  with  the  require- 
ments of  this  act.    If  the  board  of  supervisors  shall  determine  that  the 
petitioners  have  complied  with  the  requirements  hereinbefore  set  forth, 
it  shall  cause  a  copy  of  the  resolution  so  declaring  to  be  forwarded  to 
the  state  engineer.    Upon  receiving  a  copy  of  said  resolution,  the  state 
engineer  shall  make  or  cause  to  be  made  such  preliminary  investigation 
as  may  be  practicable,  with  a  view  to  determining  the  feasibility  of 
the   project   proposed   to  be   undertaken.    He  shall   report   as   soon  as 
practicable,  but  at  all  events  within  ninety  days  from  the  date  of  the 
adoption  of  the  said  resolution,  in  writing,  on  the  matter  to  the  board 
of  supervisors   from  which   the  copy  of  said  resolution  was  received, 
except  that  upon  receiving  a  written  request  from  the  state  engineer, 
the  board  of  supervisors  may  at  any  meeting  before  the  expiration  of 
said  ninety  days  grant  to  the  state  engineer  not  more  than  ninety  days 
additional  time  in  which  to  make  said  report.    If  the  state  engineer 
shall  report  within  the  time  specified  herein  that  the  supply  of  water 
available  for  the  use  of  the  proposed  district,  or  that  may  be  acquired 
by  any  practicable  means,  including  the  condemnation  of  existing  rights, 
is  not  sufficient  or  that  the  project  is  not  feasible  for  any  other  reason 
or  reasons,  the  bearing  of  the  matter  shall  be  continued  for  not  more 
than  two  months  and  shall  then  be  dismissed  unless  the  board  of  super- 
visors shall  bo  petitioned  in  writing  by  three-fourths  of  the  holders  of 
title  or  evidence  of  title  to  land  within  said  proposed  district  to  grant 
said  petition;  provided,  that  if  the  board  of  supervisors  is  not  so  peti- 
tioned, it  may  modify  the  plans  for  the  proposed  district  in  accordance 
with   recommendations    by  the   state   engineer.    If    after   receiving  an 
adverse  report  from  the  state  engineer  the  board  of  supervisors  shall  be 
petitioned  as  aforesaid  or  shall  decide  to  modify  the  plans  for  the  pro- 
posed district  in  accordance  with  recommendations  by  the  state  engineer, 
it  shall,  at  the  time  to  which  the  hearing  of  said  matter  shall  have  been 
continued,  set  a  time  for  the  final  hearing  thereof.     If  the  continuance 
of  the  matter  is  not  compelled  by  an  adverse  report  as  aforesaid,  the 
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board  of  supervisors,  at  its  first  regular  meeting  after  the  receipt  of  a 
report  from  the  state  engineer,  or  at  the  first  regular  meeting  after 
the  expiration  of  the  time  allowed  for  the  making  of  such  report  if 
no  such  report  has  been  received,  shall  set  a  time  for  a  final  hearing  of 
the  matter.  In  any  case  the  time  set  for  the  final  hearing  as  aforesaid 
shall  not  be  less  than  one  week  from  the  meeting  at  which  said  time  was 
set ;  provided,  that  notice  of  the  time  of  such  final  hearing  shall  be  given 
by  registered  mail  to  such  pai^y  as  shall  have  been  designated  for  that 
purpose  by  the  petitioners,  or  by  publication  for  at  least  three  days  in 
one  daily  newspaper  published  in  the  county  in  which  the  lands  within 
the  proposed  district,  or  the  greater  portion  thereof  are  situated.  A  fail- 
ure to  give  such  last-mentioned  notice,  however,  shall  not  aflfect  the 
validity  of  subsequent  proceedings.  On  a  final  hearing  herein  provided 
for,  the  board  may  adjourn  from  time  to  time,  but  at  no  time  for  a 
longer  period  than  three  days  until  a  determination  of  the  matter  is 
reached.  On  said  final  hearing  said  board  shall  make  such  changes  in 
the  proposed  boundaries  as  it  may  deem  advisable  and  shall  define  and 
establish  such  boundaries,  but  said  board  shall  not  modify  said  boun- 
daries so  as  to  exclude  from  such  proposed  district  any  territory  which 
is  susceptible  of  irrigation  from  any  of  the  sources  proposed,  unless  said 
board  shall  decide  to  modify  the  plan  for  such  proposed  district,  as 
herein  provided,  nor  shall  any  lands  which  will  not,  in  the  judgment 
of  said  board,  be  benefited  by  irrigation  by  means  of  said  systems  or 
works  be  included  within  such  proposed  district.  Lands  already  irri- 
gated and  riparian  lands  may  be  included  in  the  district  if  in  the  judg- 
ment of  the  board  of  supervisors  such  land  will  be  benefited,  or  if  the 
water  used  thereon  or  the  rights  to  the  use  of  water  thereon  should,  in 
the  judgment  of  the  board  of  supervisors,  be  taken  or  acquired  for  the 
district.  Any  person  whose  lands  are  susceptible  of  irrigation  from  any 
of  the  proposed  sources  may,  upon  his  application,  in  the  discretion 
of  said  board,  have  such  lands  included  within  said  proposed  district 
[Amendment  approved  May  16,  1919j  Stats.  1919,  p.  715.J 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  752. 

§2a.  Duty  of  state  engineer.  The  state  engineer  shall  have  author- 
ity, and  it  shall  be  his  duty,  to  give  information  so  far  as  may  be  prac- 
ticable to  persons  contemplating  the  organization  of  irrigation  districts 
under  the  provisions  of  this  act.  Whenever  the  department  of  engineer- 
ing shall  deem  it  in  the  public  interest  that  preliminary  surveys  and  field 
investigations  of  proposed  irrigation  district  projects  shall  be  made  at 
the  expense  of  the  state,  the  state  engineer  shall  make  such  surveys  and 
field  investigations  of  such  proposed  irrigation  district  projects,  and, 
pending  the  completion  of  such  surveys  and  investigation,  the  state  water 
commission  shall  have  authority  to  withhold  from  appropriation  any  un- 
appropriated waters  likely  to  be  needed  therefor,  [New  section  added 
May  19,  1917;  Stats.  1^17,  p.  755.] 

§9.  OanvtUMi  of  votes.  The  board  of  supervisors  shall  meet  on  the 
second  Monday  succeeding  such  election,  and  shall  proceed  to  canvass 
the  votes  cast  thereat,  and  if  upon  such  canvass  it  appears  that  a  major- 
ity of  all  the  votes  cast  are  "Irrigation  District — Yes,"  said  board  shall, 
by  an  order  entered  on  its  minutes,  declare  the  territory  duly  organized 
as  an   irrigation  district,  under  the   name  theretofore  designated,  and 
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shall  declare  the  persons  receiving  respectively  the  highest  number  of 
votes  at  said  election  to  be  duly  elected.  [Amendment  approved  May 
16,  1919;  Stats.  1919,  p.  718.] 

§14.  Board  of  directors,  monthly  meetiagB.  Special  meetings. 
Quorum.  The  board  of  directors  shall  hold  a  regular  meeting  on  the 
first  Tuesday  of  each  month  at  the  place  selected  as  the  office  of  the 
board;  provided,  that  the  board  may,  by  Desolution  duly  entered  upon  its 
minutes,  fix  any  other  time  as  the  time  for  its  regular  monthly  meeting, 
but  no  change  in  the  time  of  holding  regular  meetings  of  the  board  shall 
be  made  until  after  the  resoiution  proposing  such  change  has  been  pub- 
lished  once  a  week  for  two  successive  weeks  in  a  newspaper  published 
in  the  county  in  which  the  office  of  the  district  is  kept.  Such  special 
meetings  of  the  board  of  directors  may  be  hold  as  may  be  required  for 
the  proper  transaction  of  the  business  of  the  district,  but  ft  special  meet- 
ing must  be  ordered  by  a  majority  of  the  board.  The  order  must  be  en- 
tered of  record,  and  five  days'  notice  thereof  must  by  the  secretary  be 
given  to  each  director  not  joining  in  the  order.  The  order  must  specify 
the  business  to  be  transacted,  and  no  other  business  than  that  specified 
in  the  order  may  be  transacted  at  such  special  meeting,  unless  all  the 
members  are  present  and  consent  to  the  consideration  of  any  business 
not  specified  in  said  order.  All  meetings  of  the  board  must  be  public 
and  three  members  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness; provided,  however,  that  when  the  board  consists  of  throe  members 
only,  then  in  such  case  two  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  on  all  questions  requiring  a  vote,  except  a  motion  to 
adjourn  or  a  motion  to  adjourn  to  a  stated  time,  there  shall  be  a  con- 
currence of  at  least  the  number  constituting  a  quorum.  A  smaller  num- 
ber of  directors  than  a  qi^orum  may  adjourn  from  day  to  day.  All  rec- 
ords of  the  board  shall  be  open  to  public  inspection  during  business 
hours.  Whenever  any  act  is  required  to  be  done  or  proceeding  taken 
by  this  act,  or  by  an  act  supplemental  or  amendatory  thereto,  on  the  first 
Tuesday  in  any  month,  such  act  may  be  done  or  proceeding  had  upon  the 
day  specified  in  the  resolution  hereinbefore  referred  to  as  the  time  for 
the  regular  meeting  of  the  board  of  directors;  provided,  also,  that  when 
a  day  other  than  the  first  Tuesday  in  the  month  shall  have  been  speci- 
fied as  the  time  for  the  regular  meeting  of  the  board  of  directors,  there- 
after the  newly  elected  officers  of  the  district  shall  take  office  at  noon 
on  the  day  fixed  for  the  regular  monthly  meeting  of  said  board  in  March 
and  said  board  shall  meet  for  reorganization  and  the  transaction  of  any 
other  business  of  the  district  in  the  afternoon  of  said  day.  [Amend- 
ment approved  May  19,  1917;  Stats.  1917,  p.  755.] 

§  14a.  Publication  of  financial  condition.  The  board  of  directors  at 
their  regular  monthly  meeting  in  January  of  each  year  shall  render  and 
immediately  thereafter  .cause  to  be  published  a  verified  statement  of  the 
financial  condition  of  the  district,  showing  particularly  the  receipts  and 
disbursements  of  the  last  preceding  year,  together  with  the  source  of 
such  receipts  and  purpose  of  such  disbursements.  Said  publication  shall 
be  made  at  least  once  a  week  for  two  weeks,  in  some  newspaper,  pub- 
lished in  the  county  where  the  office  of  the  board  of  directors  of  such 
district  is  situated.  [New  section  added  May  19,  1917;  Stats.  1917 
p.  756.] 
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§  15.  Powers  Of  directors.  The  board  of  directors  shall  have  the 
power  and  it  shall  be  their  dnty  to  manage  and  eonduet  the  business 
and  affairs  of  the  district;  make  and  execute  all  necessary  contracts; 
employ  and  appoint  such  agents,  officers,  and  employees  as  may  be  re- 
quired, and  prescribe  their  duties.  The  board  and  its  agents  and  em- 
ployees shall  have  the  right  to  enter  upon  any  land  to  make  surveys, 
and  may  locate  the  necessary  irrigation  works  and  the  line  for  canal 
or  canals,  and  the  necessary  branches  for  the  same  on  any  lands  which 
may  be  deemed  best  for  such  location.  Said  board  shall  also  have  the 
right  to  acquire,  by  purchase,  lease,  contract,  condemnation,  or  other 
legal  means,  all  lands,  and  waters,  and  water  rights^  and  other  prop- 
erty necessary  for  the  construction,  use,  supply,  maintenance,  repair 
and  improvements  of  said  canal,  or  canals,  and  works,  whether  in  this 
or  in  other  states  or  in  a  foreign  nation,  including  canals,  and  works 
constructed  and  being  constructed  by  private  owners,  lands  for  reser- 
voirs for  the  storage  of  needful  waters,  and  all  necessary  appurtenances, 
and  also  where  necessary  or  convenient  to  said  ends  to  acquire  and  hold 
the  stock  of  other  corporations  domestic  or  foreign  owning  waters, 
canals,  waterworks,  franchises,  concessions  or  rights.  Said  board  may 
enter  into,  and  do  any  acts  necessary  or  proper  for*  the  performance  of, 
any  agreements  with  the  United  States,  or  any  state,  county,  district 
of  any  kind,  public  or  private  corporation,  association,  firm  or  indi- 
vidual, or  any  number  of  them,  for  the  joint  acquisition,  construction, 
leasing,  ownership,  disposition,  use,  management,  maintenance,  repair 
or  operation  of  any  rights,  works  or  other  property  of  a  kind  which 
might  lawfully  be  acquired  or  owned  by  the  irrigation  district,  and  may 
acquire  the  right  to  store  water  in  any  reservoirs  or  to  carry  water 
through  any  canal,  ditch  or  conduit  not  owned  or  controlled  by  the 
district,  and  may  grant  to  any  owner  or  lessee  of  the  right  to  the  use 
of  any  water  the  right  to  store  such  water  in  any  reservoir  of  the  dis- 
trict or  to  carry  such  water  through  any  canal,  ditch  or  conduit  of  the 
district.     [Amendment  approved  May  16,  1919;  Stats.  1919,  p.  661.] 

§19a.  Limit  on  purchase.  Petition  of  owners.  [New  section  added 
May  19,  1917;  Stats.  1917,  p.  757.     Repealed  1919,  p.  661.] 

§15b.  Dams.  Conveyances.  The  board  of  directors  of  any  irriga- 
tion district  may  also  construct  the  necessary  dams,  reservoirs,  and  works 
for  the  collection  of  water  for  said  district,  and  do  any  and  every  law- 
ful act  necessary  to  be  done,  that  sufficient  water  may  be  furnished  to 
each  land  owner  in  said  district  for  irrigation  and  domestic  purposes; 
provided,  that  where,  within  irrigation  districts  mutual  water  companies 
have  been  organized  to  furnish  water  to  certain  specified  lands  within 
said  districts,  the  board  of  directors  of  such  districts  are  hereby  author- 
ized and  empowered  to  contract  for  the  delivery  of  water  for  such  lands 
as  lie  within  the  boundary  of  said  water  companies,  through  said  mutual 
water  companies  only.  The  said  board  is  hereby  authorized  and  em- 
powered to  take  conveyances,  leases,  contracts  or  other  assurances  for 
all  property  acquired  by  it  under  the  provisions  of  this  act,  in  the  name 
of  such  irrigation  district,  to  and  for  the  uses  and  purposes  herein  ex- 
pressed, and  to  institute  and  maintain  any  and  all  actions  and  proceed- 
ings, suits  at  law  and  in  equity  necessary  or  proper  in  order  to  fully 
carry  out  the  provisions  of  this  act,  or  to  enforce,  maintain, .protect 
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or  preserve  any  and  all  rights,  privileges  and  immunities  created  by  this 
act,  or  acquired  in  pursuance  thereof.  And  in  all  courts,  actions,  suits 
or  proceedings,  the  said  board  may  sue,  appear  and  defend  in  person  or 
by  attorneys,  and  in  the  name  of  such  irrigation  district.  [New  section 
added  May  19,  1917j  Stats.  1917,  p.  758.] 

§  15c.  Eules  for  uso  of  water.  It  shall  be  the  duty  of  the  board  of 
directors  of  any  irrigation  district  to  establish  equitable  by-laws,  rules 
and  regulations  for  the  distribution  and  use  of  water  among  the  owners 
of  said  lands,  which  must  be  printed  in  convenient  form  for  distribution 
in  the  district.  Said  board  shall  have  power  generally  to  perform  all 
such  acts  as  shall  be  necessary  to  fully  carry  out  the  purposes  of  this 
act     [New  section  added  May  19,  1917j  Stats.  1917,  p.  758.] 

§  15d.  Ohaxige  election  precincts.  Lease  canals.  The  board  of  direc- 
tors, when  they  deem  it  advisable  for  the  best  interests  of  the  district, 
and  the  convenience  of  the  electors  thereof,  may  at  any  time,  but  not 
less  than  sixty  days  before  an  election  to  be  held  in  the  district,  change 
.the  boundaries  of  the  divisions  or  election  precincts  of  the  district  or 
of  both;  provided,  such  changes  shall  be  made  to  keep  each  division 
as  nearly  equal  in  area  and  population  as  may  be  practicable.  Snch 
change  of  boundaries  of  the  divisions  and  precincts  must  be  shown  on 
the  minutes  of  the  board.  The  board  of  directors  of  any  irrigation 
district  now  or  that  may  hereafter  be  organized  in  the  state,  shall  also 
have  the  power,  and  such  board  is  hereby  vested  with  the  authority, 
to  lease  the  system  of  canals  and  works  in  the  district,  or  any  part 
thereof,  whenever  such  leasing  may  be  for  the  benefit  of  the  district; 
provided,  that  when  the  directors  of  any  irrigation  district  contemplate 
the  leasing  of  the  canals  and  works  of  such  district,  they  shall  give 
notice  of  such  contemplation  by  publishing  the  same  in  some  newspaper 
published  in  the  county  in  which  such  irrigation  district  lies,  at  least 
three  weeks  prior  to  the  making  of  the  lease,  and  such  lease  shall  be 
made  to  the  highest  bidder.  But  such  board  shall  have  the  right  to 
reject  any  and  all  bids.  Such  lease  shall  in  no  way  interfere  with  any 
rights  that  may  have  been  established  by  law,  at  the  time  such  lease 
is  made;  and,  further  provided,  that  the  board  of  directors  shall  require 
a  good  and  sufficient  bond  to  secure  faithful  performance  of  the  lease 
by  the  lessees. 

Note.— Section  15  ^  of  the  act  was  renumbered  as  S  15d  and  amended 

May  19,  1917.     Stats.  1917,  p.  758. 

§  15Va-     [See  §  15d  and  note] 

§16.  Condemnation  proceedings.  In  case  of  condemnation  proceed- 
ings the  board  shall  proceed,  in  the  name  of  the  district,  under  the 
provisions  of  title  seven,  part  three  of  the  Code  of  Civil  Procedure  of 
the  state  of  California,  and  all  pleadings,  proceedings,,  and  proce«  ia 
said  title  provided  shall  be  applicable  to  tho  condemnation  proceeding 
hereunder.     [Amendment  approved  May   19,  1917;  Stots.  1917,  p.  759.] 

§18.  Apportionment  of  water.  It  is  hereby  expressly  provided, that 
all  waters  distributed  for  irrigation  purposes  shall  be  apportioned  rata- 
bly to  each  land  owner  upon  tho  basis  of    the  ratio  which    the  last 
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aasessment  of  sach  owner  for  district  purposes  within  said  district  bears 
to  the  whole  sum  assessed  upon  the  district;  and  any  land  owner  may 
mssign  the  right  to  the  whole  or  any  portion  of  the  waters  so  appor- 
tioned to  him;  provided,  that  when  any  rates  of  toll  and  charges, for 
the  use  of  water  are  fixed  by  the  board  of  directors,  as  provided  in 
section  fifty-five  of  this  act,  the  water  for  the  use  of  which  such  rates 
of  toll  and  charges  have  been  fixed  shall  be  distributed  equitably,  as 
may  be  provided  by  the  board  of  directors,  among  those  offering  to 
make  the  required  payment  therefor;  and  provided,  further,  that  if 
an  irrigation  district  has  contracted  to  deliver,  and  is  delivering,  water 
to  mutual  water  companies  for  distribution  to  territory  served  thereby, 
the  water  shall  be  apportioned  on  such  a  basis  as  the  board  of  directors 
shall  find  to  be  just  and  equitable  and  for  the  best  interests  of  all 
parties  concerned.  [Amendment  approved  May  16,  1919;  Stats.  1919, 
p.  661.] 

§  19.  Inigation  dlBtrlct  officers  to  be  elected.  An  election,  which  shall 
be  known  as  the  general  irrigation  district  election,  shall  be  held  in 
each  irrigation  district  on  the  first  Wednesday  in  February  in  each  odd- 
numbered  year,  at  which  a  successor  shall  be  chosen  to  each  officer  whose 
term  shall  expire  in  March  next  thereafter.  The  person  receiving  the 
highest  number  of  votes  for  each  office  to  be  filled  at  such  election  shall 
be  elected  thereto.  The  elective  officers  of  an  irrigation  district  shall 
be  as  many  directors  as  there  are  divisions  in  the  district,  and  an 
assessor,  a  collector  and  a  treasurer;  provided,  that  if  any  two  or  more 
offices  shall  have  been  consolidated  as  provided  in  section  seven  or  sec- 
tion twenty-seven  hereof,  only  one  person  shall  be  elected  to  fill  such 
consolidated  offices.  The  term  of  office  of  each  elective  officer  of  an 
irrigation  district  elected  at  or  after  the  general  irrigation  district 
election  in  one  thousand  nine  hundred  nineteen  shall  be  four  years,  or 
until  his  successor  is  elected  and  has  qualified.  [Amendment  approved 
May  19,  1917;  Stats.  1917,  p.  759.] 

§19a.  Official  bonds.  Within  ten  days  after  receiving  their  certifi- 
cates of  election  hereinafter  provided  for,  said  officers  shall  take  and 
subscribe  the  official  oath,  and 'file  the  same  in  the  office  of  the  board 
of  directors,  and  execute  the  bond  hereinafter  provided  for.  The  asses- 
sor shall  execute  an  official  bond  in  the  sum  of  five  thousand  dollars,  and 
the  collector  an  official  bond  in  the  sum  of  twenty  thousand  dollars, 
and  the  district  treasurer  an  official  bond  in  the  sum  of  fifty  thousand 
dollars;  each  of  said  bonds  to  be  approved  by  the  board  of  directors; 
provided,  that  the  board  of  directors  may,  if  it  shall  be  deemed  advis- 
able, fix  the  bonds  of  the  treasurer  and  collector,  respectively,  to  suit 
the  conditions  of  the  district,  the  maximum  amount  of  the  treasurer's 
bond  not  to  exceed  fifty  thousand  dollars,  and  the  minumum  amount 
thereof  not  to  be  less  than  ten  thousand  dollars;  and  the  maximum 
amount  of  the  collector's  bond  not  to  exceed  twenty  thousand  dollars, 
and  the  minimum  amount  of  the  collector's  bond  not  to  be  less  than 
five  thousand  dollars.  Each  member  of  said  board  of  directors  shall 
execute  an  official  bond  in  the  sum  of  five  thousand  dollars,  which  said 
bonds  shall  be  approved  by  the  judge  of  the  superior  court  of  said 
county  where  such  organization  was  effected,  and  shall  be  recorded  in 
the  office  of  the  county  recorder  thereof,  and  filed  with  the  secretary 
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of  said  board.  All  ofScial  bonds  herein  provided  for  shall  be  in  the  fom 
prescribed  by  law  for  the  o^cial  bonds  of  county  officers  and  the  pre- 
miums thereon  may  be  paid  by  the  district;  provided,  that  in  case  any 
district  organized  under  this  title  is  appointed  fiscal  agent  of  the  United 
States  or  by  the  United  States  in  connection  with  aik/  federal  reclanim- 
tion  project,  each  of  said'  officers  shall  execute  a  further  and  additional 
official  bond  in  such  sum  as  the  secretary  of  the  interior  may  require, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office  and  the 
faithful  discharge  by  the  district  of  its  duties  as  fiscal  or  other  agent 
of  the  United  States^under  any  such  appointment  or  authorization,  and 
any  such  bond  may  be  sued  upon  by  the  United  States  or  any  person 
injured  by  the  failure  of  such  officer  or  the  district  to  fully,  promptly 
and  completely  perform  their  respective  duties.  [New  section  added 
May  19,  1917;  Stats  1917,  p.  760.] 

§  19b.  If*  election  be  not  held.  If  an  election  is  not  held  as  herein 
provided,  then  upon  the  filing  of  a  petition  with  the  secretary  of  the 
board  of  directors  of  such  district,  signed  by  ten  per  cent  of  the  electors 
residing  within  the  boundaries  of  any  such  irrigation  district,  request* 
ing  that  a  special  election  be  called  for  the  election  of  such  officers, 
Ihe  directors  of  such  district  shall  thereupon  call  a  special  election 
thereof  for  the  election  of  such  officers,  such  election  to  be  held  within 
not  less  than  fifteen,  nor  more  than  thirty  days  after  the  filing  of  such 
petition.     [New  section  added  May  19,  1917;  Stats.  1917,  p.  760.] 

§  20.  Beginning  of  term.  Organization.  At  noon  of  the  first  Tuesday 
in  March  next  following  their  election,  except  as  provided  in  section 
fourteen  of  this  act,  the  officers  who  shall  have  been  elected  at  the  pre- 
ceding general  irrigation  district  election  shall  enter  upon  the  duties  of 
their  respective  offices.  On  the  first  Tuesday  in  March  next  following 
each  election,  the  directors  shall  meet  and  organize  as  a  board,  elect  a 
president  and  appoint  a  secretary,  who  shall  each  hold  office  during  the 
pleasure  of  the  board.  [Amendment  approved  May  19,  1917;  Stats. 
1917,  p.  761.] 

§26.  Qualification  of  director.  A  director  shall  be  a  resident  and 
freeholder  of  the  irrigation  district  and  a  resident  of  the  division  which 
he  is  elected  to  represent.  [Amendment  approved  May  19,  1917;  Stati. 
1917,  p.  761.] 

§28.  Number  of  directors.  In  any  district  the  board  of  directors 
thereof  must  upon  a  presentation  of  the  petition  therefor,  by  a  majority 
of  the  holders  of  title,  or  evidence  of  title,  of  said  district,  evidenced 
as  above  provided,  order  that  on  and  after  the  next  ensuing  general 
election  for  the  district,  there  shall  be  either  three  or  five  directors. 
[Amendment  approved  May  19,  1917;  Stats.  1917,  p.  761.] 

§  30.  Estimate  of  money  needed  for  improrement.  Interest  on  bonds 
may  be  included  in  estimate.  For  the  purpose  of  constructing  or  pur- 
chasing necessary  irrigation  canals  and  works,  and  acquiring  the  neces- 
sary property  and  rights  therefor,  and  for  the  purpose  of  acquiring 
waters,  water  rights,  reservoirs,  reservoir  sites,  and  other  property 
necessary  for  the  purposes  of  said  district,  and  otherwise  carrying  out 
the  provisions  of  this  act,  or  any  other  act  under  which  said  district 
is  or  may  be  authorized  to  acquire  property  or  construct  works,  the 
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board  of  directors  of  any  8ueh  district  must,  as  soon  after  such  dis- 
trict has  been  organized  as  may  be  practicable,  and  also  whenever 
thereafter  the  board  of  directors  shall  find  that  the  construction  fund 
raised  by  the  last  previous  bond  issue  is  insufficient,  or  that  the  con- 
struction fund  hf^been  exhausted  by  expenditures  herein  authorized 
therefrom  and  it  »  necessary  to  raise  additional  money  for  said  pur- 
poses, estimate  and  determine  the  amount  of  money  necessary  to  be 
raised.  For  the  purpose  of  ascertaining  the  amount  of  money  necessary 
to  be  raised  for  such  purposes,  or  any  of  them,  said  board  shall  cause 
such  surveys,  examinations,  drawings  and  plans  to  be  made  as  shall 
fiimish  the  proper  basis  for  said  estimate.  Said  surveys,  examinations, 
drawings  and  plans,  and  the  estimate  based  thereon  may  provide  that 
the  works  necessary  for  a  completed  project  shall  be  constructed  pro- 
gressively during  a  period  of  years.  In  the  estimate  of  the  amount  of 
money  necessary  to  be  raised  by  the  first  issue  of  bonds  in  any  dis- 
trict, the  board  of  directors  may  include  a  sum  sufficient  to  pay  the 
interest  on  all  of  such  bonds  for  three  years  or  less.  All  such  surveys, 
examinations,  drawings  and  plans  shall  be  made  under  the  direction  of 
a  competent  irrigation  engineer  and  shall  be  certified  by  him.  [Amend- 
ment approved  May  16,  1919;  Stats.  1919,  p.  662.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  761. 

§  30a.  BeiK>rt  submitted  to  commission.  Beport  of  commission.  The 
board  of  directors  shall  then  submit  a  copy  of  the  said  estimate  and 
the  said  engineer's  report  to  the  commission  authorized  by  law  to 
approve  bonds  of  irrigation  districts  for  certification  as  legal  invest- 
ments for  savings  banks  and  for  the  other  purposes  specified  in  the 
act  creating  said  commission.  Said  commission  shall  forthwith  examine 
said  report  and  any  data  in  its  possession  or  in  the  possession  of  said 
district  and  shall  make  such  additional  surveys  and  examinations  at  the 
expense  of  the  district  as  it  may  deem  proper  or  practicable,  and  as 
soon  as  practicable  thereafter  shall  make  to  the  board  of  directors 
of  said  district  a  report  which  shall  contain  such  matters  as,  in  the 
judgment  of  the  said  commission,  may  be  desirable;  provided,  that  it 
may  state  generally  the  conclusions  of  said  commission  regarding  the 
supply  of  water  available  for  the  project,  the  nature  of  the  soil  pro- 
posed to  be  irrigated  as  to  its  fertility  and  susceptibility  to  irrigation, 
the  probable  amount  of  water  needed  for  its  irrigation  and  the  probable 
need  of  drainage,  the  cost  of  works,  water  rights  and  other  property 
necessary  for  a  complete  and  satisfactory  project,  the  proper  dates  of 
maturity  for  the  bonds  proposed  to  be  issued  and  whether  in  its  opinion 
it  is  advisable  to  proceed  with  the  proposed  bond  issue.  If  the  esti- 
mate of  the  amount  of  said  bond  issue  shall  have  included  any  amount 
for  the  payment  of  interest  on  the  bonds  of  such  issue,  as  provided 
in  section  thirty  of  this  act,  and  such  estimate  for  the  payment  of  in- 
terest, or  any  part  thereof,  is  approved  by  the  commission  in  said  report, 
it  shall  be  lawful  for  the  board  of  directors,  if  the  issuance  of  such 
bonds  is  thereafter  authorized  by  vote  of  the  electors  of  the  district, 
to  use  for  the  payment  of  interest  on  any  bonds  of  such  issue  so  much 
of  the  proceeds  of  the  sale  of  said  bonds  as  may  have  been  approved 
for  that  purpose  in  said  report  of  the  commission.  [Amendment  ap- 
proved May  16,  1919;   Stats.  1919,  p.  662.] 

This  section  was  added  in  1917.    See  Stats.  1917,  p.  762. 
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§  30b.  Report  to  board  of  cUrectors.  OrdM  of  amount  of  b<md8.  If 
after  such  examination  and  investigation  the  said  commiBsion  shall  deem 
it  advisable  that  the  said  plans  be  modified  or  that  the  amount  of  the 
bonds  proposed  to  be  issued  be  changed,  or  that  certain  conditions 
should  be  prescribed  to  insure  the  success  of  the  prq^pt,  or  that  in  its 
opinion  it  is  not  advisable  to  proceed  with  the  pr^osed  bond  issae, 
it  shall  so  state  in  it»  report  to  the  board  of  directors.  After  re- 
ceiving said  report;  or  if  no  report  is  received  within  ninety  days 
after  the  submission  of  said  estimate  and  engineer's  report  to  said 
commission,  said  board  of  directors,  if  it  shall  determine  and  shall  de- 
clare by  resolution  that  the  proposed  plan  of  works  or  some  modified 
plan  recommended  by  said  commission  is  satisfactory  and  that  the  said 
project  or  said  modified  plan  is  feasible,  shall  make  an  order  determin- 
ing the  amount  of  bonds  that  should  be  issued  in  order  to  raise  the 
money  necessary  therefor;  and  provided,  further,  that  if  any  district 
shall  issue  bonds  to  carry  out  any  plans  approved  by  said  irrigstion 
district  bond  commission  as  herein  provided  it  shall  be  unlawful  for 
said  district  to  make  any  material  change  in  said  plans  thereafter  with- 
out the  consent  of  said  commission.  [Amendment  approved  May  16) 
1919;  Stats.  1919,  p.  663.] 

This  section  was  added  in  1917.     See  Stats.  1917,  p.  762. 

§  30c.  Special  election  for  bond  issae.  After  the  making  of  the  order 
specififed  in  section  thirty  h  of  this  act  said  board  of  directors  may 
call  a  special  election,  at  which  shall  be  submitted  to  the  electors  of 
such  district  possessing  the  qualifications  prescribed  by  this  act,  the  ques- 
tion whether  or  not  the  bonds  of  said  district  in  the  amount  determined 
in  said  order  of  said  board  shall  be  issued,  and  said  board  must  call 
such  an  election  and  submit  said  question  upon  receipt  of  a  petition 
signed  by  a  majority  of  the  holders  of  title  or  evidence  of  title  to 
lands  within  the  district,  representing,  also,  a  majority  in  value  of  ssid 
lands,  or  by  at  least  five  hundred  petitioners,  each  petitioner  to  the  noni- 
ber  of  at  least  five  hundred  to  be  an  elector  residing  within  the  district 
or  a  holder  of  title  or  evidence  of  title  to  lands  therein,  provided 
that  said  petitioners  shall  include  the  holders  of  title  or  evidence  of 
title  to  not  less  than  twenty  per  cent  in  value  of  said  lands.  In  deter- 
mining the  value  of  any  lands  within  an  irrigation  district  and  the  hold- 
ers of  title  or  evidence  of  title  to  such  lands  for  the  purpose  of  deter- 
mining the  sufficiency  of  any  petition  required  by  this  act  after  the 
organization  of  the  district,  the  assessment-roll  of  the  district  last 
equalized  at  the  time  of  the  presentation  of  such  petition  shall  be  con- 
clusive evidence,  but  if  no  assessment-roll  of  the  district  has  thereto- 
fore been  equalized,  then  the  county  assessment -roll  of  the  county 
within  which  any  land  within  the  district  is  situated,  which  county 
assessment-roll  has  been  last  equalized  at  the  time  of  the  presentation 
of  such  petition,  shall  be  conclusive  evidence  of  such  facts  for  such 
land.     [Amendment  approved  May  16,  1919;  Stats.  1919,  p.  664.] 

This  section  was  added  in   1917.     See  Stats.  1917,  p.  762. 

§  30d.  Notice.  Notice  of  such  election  must  be  given  by  posting 
notices  in  three  public  places  in  each  election  precinct  in  said  distriet 
for  at  least  twenty  days  and  also  by  publication  of  such  notice  in  8on>« 
newspaper  published  in  the  county  where  the  office  of  the  board  of 
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directors  of  such  district  is  required  to  be  kept,  once  a  week  for  at  least 
three  successive  weeks.  Such  notices  must  specify  the  time  of  holding 
the  election,  the  amount  of  bonds  proposed  to  be  issued;  and  said  elec- 
tion must  be  held  and  the  result  thereof  determined  and  declared  in 
all  respects  as  nearly  as  practicable  in  conformity  with  the  provisions 
of  this  act  governing  the  election  of  officers;  provided,  that  no  informal- 
ities in  conducting  such  an  election  shall  invalidate  the  same  if  the 
election  shall  have  been  otherwise  fairly  conducted.  [New  section 
added  May  19,  1917;  Stats.  1917,  p.  762.] 

§  30d.  Questioiis  on  ballot.  Ballots.  At  said  election  questions  as  to 
the  issuance  of  bonds  may  be  submitted  separately  on  the  same  ballot 
if  estimates  of  the  cost  of  the  respective  projects  have  been  made  and 
the  irrigation  district  bond  commission  has  reported  thereon  and  the 
respective  propositions  have  been  stated  in  the  notices  of  the  election. 
At  such  election  the  ballots  shall  contain  a  general  statement  of  the 
proposition  or  propositions  to  be  voted  on,  including  the  amount  of 
bonds  proposed  to  be  issued  for  each  purpose,  but  no  informality  in 
such  statement  shall  vitiate  the  election.  Each  proposition  shall  be 
followed  by  the  words  "Yes"  and  "No,"  on  separate  lines,  with  a  small 
inclosed  space  after  each  of  said  words.  The  electors  shall  vote  for  or 
against  any  proposition  by  stamping  a  cross  (X)  in  the  voting  space 
after  the  word  "Yes"  or  "No"  respectively.  On  the  ballot  shall  be 
printed  the  following  under  the  heading  "Instructions  to  voters":  "To 
vote  for  a  proposition,  stamp  a  cross  (X)  in  the  voting  space  after  the 
word  'Yes'  following  the  proposition.  To  vote  against  a  proposition, 
stamp  a  cross  (X)  in  the  voting  space  after  the  word  'No'  following  the 
proposition."  If  two-thirds  of  the  votes  cast  for  and  against  any  prop- 
osition are  for  "Yes,"  the  board  of  directors  shall  cause  bonds  in  the 
amount  specified  in  such  proposition  to  be  issued;  provided,  that  if  said 
election  shall  have  been  called  after  the  presentation  of  a  petition 
therefor  as  provided  in  section  thirty  c  of  this  act,  the  board  of  direc- 
tors shall  cause  bonds  in  the  amount  specified  in  any  proposition  to  be 
issued  if  a  majority  of  the  votes  cast  for  and  against  said  proposition 
are  for  "Yes."  If  the  number  of  votes  for  any  proposition  is  less 
than  the  number  required  herein  to  authorize  the  issuance  of  the  bonds 
provided  for  therein,  the  result  of  the  vote  on  said  proposition  shall 
be  entered  of  record,  but  said  proposition  may  be  again  submitted  to 
the  electors  of  the  district  at  a  special  election  upon  the  presentation 
to  the  board  of  directors  of  a  petition  therefor  signed  as  provided  in 
section  thirty  c  of  this  act.  [Amendment  approved  May  16,  1919; 
Stats.  1919,  p.  664.] 

This  section  was  added  in  1917.    See  Stats.  1917,  p.  763. 

§  31.  Fonn  of  bonds.  Interest.  Life  of  bonds.  May  be  paid  at  end 
of  other  periods.  Subject  to  the  provisions  of  this  act,  the  board  of 
directors  shall  prescribe  the  form  of  the  bonds  issued  by  the  district 
and  of  the  interest  coupons  to  be  attached  thereto.  An  issue  of  bonds 
is  hereby  defined  to  be  all  the  bonds  issued  in  accordance  with  a  pro- 
posal approved  by  the  electors  of  the  district.  Each  issue  of  the  bonds 
of  a  district  shall  be  numbered  consecutively  as  authorized,  and  the 
bonds  of  each  issue  shall  be  numbered  consecutively.  The  board  of 
directors  shall  fix  the  date  of  said  bonds,  or  may  divide  any  issue  into 
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two  or  more  divisions  and  fix  different  dates  for  tfa«  bonds  of  eeeh  re- 
spective division.  The  date  of  any  bond  must  be  subsequent  to  the 
election  at  wh^ch  its  issuance  was  authorized  and  prior  to  its  delivery 
to  a  purchaser  from  the  district.  The  date  of  issue  of  any  bond  author- 
ized under  this  act  or  heretofore  or  hereafter  issued  in  pursuance  of 
this  act  shall  be  deemed  to  be  the  apparent  date  of  the  said  bond  appear- 
ing on  the  face  thereof.  Each  bond  shall  be  signed  by  the  president 
and  secretary  of  the  board  of  directors  of  the  district,  who  may  he  in 
office  at  the  date  of  said  bond  or  at  any  time  thereafter  prior  to  the 
delivery  of  said  bond  to  the  purchaser  thereof  from  the  district,  and 
the  seal  of  the  district  shall  be  impressed  on  each  bond.  The  interest 
coupons  shall  also  bear  the  signature  of  the  secretary  of  the  board  of 
directors  or  a  facsimile  of  such  signature.  The  board  of  directors  shall 
fix  the  denominations  of  said  bonds,  which  shall  not  be  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars.  Said  bonds  shall 
bear  interest  at  a  rate  to  be  fixed  by  the  board  of  directors,  but  the  rate 
shall  not  exceed  six  per  centum  per  annum.  The  interest  shall  be  pay- 
able on  the  first  day  of  January  and  the  first  day  of  July  of  each  year. 
The  board  of  directors  shall  also  designate  the  place  or  places  at  which 
said  bonds  or  any  of  them  and  the  interest  thereon  shall  be  payable. 
£iach  issue  or  each  division  of  any  issue  of  said  bonds  shall  be  payable 
in  gold  coin  of  the  United  States  in  twenty  series  as  follows,  to  wit:  At 
the  expiration  of  twenty-one  years  from  the  date  of  any  issue  or  any 
division  of  any  issue  of  said  bonds,  two  per  centum  of  the  whole  amount 
of  such  issue  or  division;  at  the  expiration  of  twenty-two  years  from 
said  date,  two  per  centum  of  the  whole  amount  of  such  issue  or  divifion; 
at  the  expiration  of  twenty-three  years  from  said  date,  three  per  centum 
of  the  whole  amount  of  such  issue  or  division;  at  the  expiration  of 
twenty-four  years  from  said  date,  three  per  centum  of  the  whole  amount 
of  such  issue  or  division;  at  the  expiration  of  twenty-five  years  from 
said  date,  four  per  centum  of  the  whole  amount  of  such  issue  or  divi- 
sion; at  the  expiration  of  twenty-six  years  from  said  date,  four  per 
centum  of  the  whole  amount  of  such  issue  or  division;  at  the  expiration 
of  twenty-seven  years  from  said  date,  four  per  centum  of  the  whole 
amount  of  such  issue  or  division;  at  the  expiration  of  twenty-eight  years 
from  said  date,  four  per  centum  of  the  whole  amount  of  such  issue  or 
division;  at  the  expiration  of  twenty-nine  years  from  said  date,  five  per 
centum  of  the  whole  amount  of  such  issue  or  division;  at  the  expiration 
of  thirty  years  from  said  date,  five  per  centum  of  the  whole  amount  ot 
such  issue  or  division;  at  the  expiration  of  thirty-one  years  from  said 
date,  five  per  centum  of  the  whole  amount  of  such  issue  or  division;  at 
the  expiration  of  thirty-two  years  from  said  date,  five  per  centum  of  the 
whole  amount  of  such  issue  or  division;  at  the  expiration  of  thirty-three 
years  from  said  date,  six  per  centum  of  the  whole  amount  of  such  issue 
or  division;  at  tbe  expiration  of  thirty-four  years  from  said  date,  six 
per  centum  of  the  whole  amount  of  such  issue  or  division;  at  the  expira- 
tion of  thirty-five  years  from  said  date,  six  per  centum  of  the  whole 
amount  of  such  issue  or  division;  at  the  expiration  of  thirty-six  years 
from  said  date,  six  per  centum  of  the  whole  amount  of  such  isine  or 
division;  at  the  expiration  of  thirty-seven  years  from  said  date,  seven 
per  centum  of  the  whole  amount  of  such  issue  or  division;  at  the  expira- 
tion of  thirty -eight  years  from  said  date,  seven  per  centum  of  the  whole 
amount  of  such  issue  or  division;  at  the  expiration  of  thirty-nine  ytnn 
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from  said  date,  eight  per  centom  of  the  whole  amount  of  such  issue  or 
division;  at  the  expiration  of  forty  years  from  said  date,  eight  per 
eentum  of  the  whole  amount  of  such  issue  or  division;  provided,  that 
if  any  bonds  are  not  dated  on  the  first  day  of  January  or  the  first  day 
of  July,  they  shall  nevertheless  be  made  payable  on  the  first  day  of 
January  or  the  first  day  of  July  next  preceding  the  date  on  which  they 
would  become  payable  according  to  the  foregoing  schedule.  Bonds  of 
any  issue  may  be  made  payable  at  the  ends  of  other  periods  than  are 
specified  herein  and  the  number  of  series  may  be  more  or  lees  than 
twenty  if  the  number  of  series  and  the  length  of  the  respective  periods 
at  the  ends  of  which  the  respective  amounts  of  bonds  shall  be  mado 
payable  have  been  specified  in  the  notice  of  the  election  at  which  the 
issuance  of  such  bonds  was  authorized,  or  on  the  recommendation  of  the 
irrigation  district  bond  commission,  but  in  any  event  the  bonds  shall 
all  be  made  payable  on  the  first  day  of  January  or  the  first  day  of  July 
n«xt  preceding  the  ends  of  the  respective  periods  specified,  unless  said 
bonds  are  dated  on  the  first  day  of  January  or  the  first  day  of  July, 
and  in  no  case  shall  the  maturity  of  any  bond  be  more  than  forty  years 
from  the  date  thereof,  nor  shall  more  than  eight  per  centum  of  the  total 
amount  of  any  issue  or  division  be  made  payable  in  any  one  year  if  the 
number  of  series  is  mad«  more  than  twenty.  Each  bond  shall  be  made 
payable  at  a  given  time  for  its  full  face  value  and  not  for  a  percentage 
thereof.     [Amendment  approved  May  16,  1919;  Stats.  1919,  p.  666.] 

§32a.  Date  payable.  [New  section  added  May  19,  1917;  Stats.  1917, 
p.  764.     Repealed  1919;  Stats.  1919,  p.  667.] 

§  S3.  Paid  by  annaal  assessment.  Said  bonds  and  the  interest  thereon 
shall  be  paid  from  revenue  derived  from  an  annual  assessment'  upon  the 
land  within  the  district;  and  all  the  land  within  the  district  shall  be 
and  remain  liable  to  be  assessed  for  such  payments  as  hereinafter  pro- 
vided.    [Amendment  approved  May  19,  1917;  Stats.  1917,  p.  764.] 

§  36.  Doty  of  assessor.  The  assessor  must,  between  the  first  Monday 
in  March  and  the  first  Monday  in  June,  in  each  year,  assess  all  real 
estate  in  the  district,  to  the  persons  who  own,  claim  or  have  possession 
or  control  thereof,  at  its  full  cash  value,  as  follows:  He  must  prepare  an 
assessment-book,  with  appropriate  headings,  in  which  must  be  listed  all 
such  property  within  the  district,  in  which  must  be  specified,  in  separate 
columns,  under  the  appropriate  head:  (1)  the  name  of  the  person  to  whom 
the  property  is  assessed,  if  the  name  is  not  known  to  the  assessor,  the 
property  shall  be  assessed  to  "unknown  owners'';  (2)  land  by  township, 
range,  section  or  fractional  section,  and  when  such  land  is  not  congres- 
sional division  or  subdivision,  by  metes  and  bounds,  or  other  description 
sufficient  to  identify  it,  giving  an  estimate  of  the  number  of  acres  and 
localty;  (3)  city  and  town  lots,  naming  the  city  or  town  and  the  number 
and  block,  according  to  the  system  of  numbering  in  such  city  or  town; 
(4)  the  cash  value  of  real  estate,  other  than  city  or  town  lots;  (5)«the 
cash  value  of  City  and  town  lots;  (6)  the  total  value  of  all  property 
assessed;  (7)  the  total  value  of  all  property  after  equalization  by  the 
board  of  directors;  (8)  such  other  things  as  the  board  of  directors  may 
require.  Improvements  on  any  lands  or  town  lots  within  such  districts 
shall  be  exempt  from  taxation  for  any  of  the  purposes  mentioned  in  this 
act.    Any  property  which  may  have  escaped  the  payment  of  any  assess- 
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ment  for  any  year,  shall,  in  addition  to  the  aBsessment  for  tbe  thea 
current  year,  be  assessed  for  such  year  with  the  same  e£Fect  and  with 
the  same  penalties  as  are  provided  for  in  such  current  year.  The  tern 
''improvements"  aa  used  in  this  section  includes  trees,  vines,  alfalfs  and 
all  growing  crops  and  all  buildings  and  structures  of  whatever  class  or 
description  erected  or  being  erected  upon  said  lands  or  city  or  town  lots. 
[Amendment  approved  May  19,  1917;  Stats.  1917,  p.  764.] 

§  39.  AaseBsmeiiit  for  interest  on  bonds  of  irrigation  district.  B«nta]s» 
etc  Contracts  for  power  or  fuel.  Unpaid  warrants.  The  board  of  di- 
rectors shall  then,  within  fifteen  days  after  the  close  of  its  session  as  a 
board  of  equalization,  levy  an  assessment  upon  the  lands  within  the 
district  in  an  amount  sufficient  to  raise  the  interest  due  or  that  will 
become  due  on  all  outstanding  bonds  of  the  district  on  the  first  day 
of  the  next  ensuing  January  and  the  first  day  of  the  next  ensuing  July, 
or  that  the  board  of  directors  believes  will  become  due  on  either  or  both 
of  said  dates,  on  bonds  authorized  but  not  sold;  also  sufficient  to  pay  the 
principal  of  all  bonds  of  the  district  that  have  ntatured  or  that  will 
mature  before  the  close  of  the  next  ensuing  calendar  year;  also  sufficient 
to  pay  in  full  all  sums  due.  or  that  will  become  due  from  the  district 
before  the  time  for  levying  the  next  annual  assessment,  on  account  of 
rentals,  or  charges  for  lands,  water  or  water  rights  acquired  by  said 
district  under  lease  or  contract;  also  sufficient  to  pay  in  full  all  sums 
due  or  that  will  become  due  from  the  district,  before  the  time  for  levy- 
ing the  next  annual  assessment,  on  account  of  contracts  entered  into 
by  the  district  for  power  or  fuel  used  or  to  be  used  for  the  pumping 
of  water  for  the  irrigation  of  land  within  the  district;  provided,  the  pay- 
ment of  the  cost  of  such  power  or  fuel  has  not  been  provided  for  by  the 
levying  of  tolls  or  charges  for  the  use  of  water  or  otherwise;  also  suffi- 
cient to  pay  in  full  the  amount  of  all  unpaid  warrants  of  the  district 
issued  in  accordance  with  this  act  and  the  amount  of  any  other  con- 
tracts or  obligation  of  the  district  which  shall  have  been  reduced  to 
judgment;  also  sufficient  to  raise  such  amount  not  exceeding  two  per 
centum  of  the  aggregate  value  of  the  lands  within  the  district  accord- 
ing to  the  latest  duly  equalized  assessment -roll  thereof,  as  the  board 
of  directors  shall  determine  may  be  needed  to  be  raised  by  assessment 
for  any  of  the  purposes  of  this  act.  [Amehdment  approved  May  11, 
1919;  Stats.  1919,  p.  472.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  765. 

§S9a.  Duty  of  secretary.  The  secretary  of  the  board  must  compute 
and  enter  in  a  separate  column  of  the  assessment-book  the  respective 
sums  in  dollars  and  cents  to  be  paid  as  an  asse'ssment  on  the  property 
therein  enumerated.  When  collected,  the  assessment  shall  be  paid  into 
the  district  treasury  and  be  apportioned  to  the  several  proper  Nnds. 
[New  section  added  May  19,  1917;  Stats.  1917,  p.  765.] 

§39b.    Neglect  to  make  saBesflment.    Nefflect  of  c<^ecter.    If  as  the 

result  of  the  neglect  or  refusal  of  the  board  of  directors  to  cause  BUtM 
assessment  and  levies  to  be  made  as  in  this  act  provided,  then  the  duly 
equalized  assessment  made  by  the  county  assessor  of  the  county  or  esch 
of  the  respective  counties  in  which  the  district  is  situated  shall  be  the 
basis  of  assessment  for  tbe  district,  and  the  board  of  supervisors  of  tlM 
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eoontj  in  which  the  office  of  the  board  of  directors  of  said  district  is 
situated  shall  cause  an  assessment-roll  of  said  district  to  be  prepared, 
and  shall  make  the  levy  required  by  this  act,  in  the  same  manner  and 
with  like  effect  as  if  the  same  had  been  made  by  said  board  of  directors 
and  all  expenses  incident  thereto  shall  be  borne  by  such  district  and 
may  be  collected  by  suit  at  law,  which  shall  be  commenced  by  the  dis- 
trict attorney  of  the  county  whose  board  of  supervisors  caused  said 
assessment-roll  to  be  prepared,  unless  the  amount  of  such  expenses  shall 
be  paid  within  sixty  days  from  the  time  when  proper  demand  shall  have 
been  made  therefor.  In  case  of  the  neglect  or  refusal  of  the  collector  or 
treasurer  of  any  irrigation  district  to  perform  the  duties  imposed  by  law, 
then  the  tax  collector  and  the  treasurer  of  the  county  in  which  the  office 
of  the  board  of  directors  of  such  district  is  situated  must  respectively 
perform  such  duties  and  shall  be  accountable  therefor  upon  their  official 
bonds;  but,  in  case  any  county  tax  collector  shall  collect  any  assessment 
for  any  irrigation  district,  he  shall  pay  the  same  to  the  county  treasurer, 
who  shall  place  such  money  in  special  fund  to  the  credit  of  the  district 
and  shall  disburse  the  same  to  the  proper  persons  for  the  purposes  for 
which  such  assessments  have  been  levied  and  shall  not  pay  any  part 
thereof  to  the  treasurer  of  said  district  until  said  county  treasurer  shall 
be  satisfied  that  all  of  the  valid  obligations  for  which  such  assessments 
were  levied  and  for  which  payment  has  been  demanded  have  been  paid. 
[New  section  added  May  19,  1917;  Stats.  1917,  p.  765.] 

§  39c.  Duty  of  distxict  attorney.  It  shall  be  the  duty  of  the  district 
attorney  of  each  county  in  which  the  office  of  any  irrigation  district  is 
located  to  ascertain  each  year  whether  the  duties  relating  to  the  levying 
and  collection  of  assessments,  as  in  this  act  provided,  have  been  per- 
formed, and  if  he  shall  learn  that  the  board  of  directors  or  any  official 
of  any  such  irrigation  district  has  neglected  or  refused  to  perform  any 
such  duty,  said  district  attorney  shall  so  notify  the  board  of  supervisors 
or  the  county  official  required  by  this  act  to  perform  such  duty  in  such 
case,  and,  unless  such  board  of  supervisors  or  such  county  official  shall 
proceed  to  the  performance  of  such  duty  within  thirty  days  after  the 
receipt  of  such  notice  the  district  attorney  shall  take  such  action  in  court 
as  may  be  necessary  to  compel  the  performance  of  such  duty,  and  said 
district  attorney  shall  give  such  notice  to  other  officials,  and  shall  take 
such  action,  as  may  be  necessary  to  secure  the  performance  in  their 
proper  sequence  of  the  other  duties  relating  to  the  levying  and  collection 
of  assessments,  as  in  this  act  provided,  that  for  the  enforcement  of  the 
levying  and  collection  of  any  assessment  hereafter  required  to  be  levied 
and  collected  for  the  payment  of  any  debt  hereafter  incurred,  in  case 
complaint  shall  be  made  to  the  attorney  general  of  the  state  of  California 
that  the  district  attorney  of  any  county  has  not  performed  any  duty 
devolving  upon  him  by  the  provisions  of  this  section,  or  that  he  is  not 
proceeding  with  due  diligence  or  in  the  proper  manner  in  the  perform- 
ance of  any  such  duty,  the  attorney  general  shall  make  an  investigation, 
and  if  it  shall  be  found  that  such  charge  or  charges  are  true,  said  attor- 
ney general  shall  take  such  measures  as  may  be  necessary  to  enforce  the 
performance  of  the  duties  relating  to  the  levying  and  collection  of  assess- 
ments, as  in  this  act  provided.  [New  section  added  May  19,  1917;  Stats. 
1»17,  p.  766.] 

Supp.— 82 
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§  89d.  Eztensloii  of  time.  If  as  the  result  of  the  negleet  or  refusal 
of  any  official  or  officials  to  perform  any  duty  relating  to  the  levying 
and  collection  of  assessments,  as  in  this  act  provided,  it  shall  be  im- 
possible for  such  duty  to  be  performed  within  the  time  required  and 
such  duty  shall  subsequently  be  performed,  then  the  time  within  which 
all  duties  consequent  upon  the  performance  of  such  duty  shall  be  per- 
formed shall  be  extended  so  as  to  allow  the  elapsing  of  the  intervaU 
required  by  this  act  to  elapse  between  the  performance  of  such  duties, 
and  the  assessments  herein  provided  for  shall  not  become  delinquent  for 
at  least  thirty  days  after  the  first  publication  of  the  notice  that  soeh 
assessments  are  due  and  payable,  as  provided  in  section  forty-one  of  this 
act.     [New  section  added  May  19,  1917;  Stats.  1917,  p.  767.] 

§S9e.  Assessment  of  land  omitted.  In  the  event  any  land  within 
said  district  subject  to  assessment  for  the  purposes  of  the  district  hu 
not  been  assessed  by  the  county  assessor  or  does  not  appear  upon  the 
county  assessment-roll  adopted  by  said  board  of  supervisors  aa  the  basis 
of  assessment  for  the  district,  the  land  so  omitted  belonging  to  any  per- 
son, association,  corporation,  or  municipality  shall  be  forthwith  assessed 
by  the  county  assessor  upon  an  order  of  the  board  of  supervisors  and  a 
description  of  the  property  so  omitted  shall  be  written  in  the  roll  pre- 
pared for  the  purpose  of  district  assessments.  In  such  case,  before  asj 
assessment  is  levied,  the  board  of  supervisors  must  meet  and  equalise 
said  assessment  with  that  of  the  assessment  of  other  lands  in  said  dis- 
trict. The  same  notice  shall  be  given  by  the  board  of  supervisors  of 
such  meeting  for  the  purpose  of  equalizing  the  assessment  to  be  made  as 
herein  directed  as  is  provided  in  this  act  to  be  given  by  the  board  of 
directors  of  an  irrigation  district  when  the  said  board  is  to  meet  for 
the  purpose  of  equalizing  assessments.  All  the  powers  and  duties  re* 
specting  the  collection  of  all  assessment  on  possession  of,  claim  to,  or 
right  to  the  possession  of  land  now  provided  in  sections  three  thousand 
eight  hundred  twenty,  three  thousand  eight  hundred  twenty-one,  three 
thousai^d  eight  hundred  twenty-two,  three  thousand  eight  hundred 
twenty-three,  three  thousand  eight  hundred  twenty-four,  three  thousand 
eight  hundred  twenty-five  and  three  thousand  eight  hundred  twenty-nine 
of  the  Political  Code,  as  regards  county  assessors  shall  apply,  so  far  as 
applicable  to  irrigation  district  assessors.  [New  seotion  added  May  19, 
1917;  Stats.  1917,  p.  767.] 

§39f.  Unpaid  tolls  part  of  assessment.  Whenever  any  tolls  and 
charges  for  the  use  of  water  have  been  fixed  by  the  board  of  directors* 
it  shall  be  lawful  to  make  the  same  payable  in  advance,  and  in  ease  any 
such  tolls  or  charges  remain  unpaid  at  the  time  hereinbefore  specified 
for  levying  the  annual  assessment  the  amount  due  for  such  tolls  and 
charges  may  be  added  to  and  become  a  part  of  the  assessment  levied 
upon  the  land  upon  which  the  water  for  which  such  tolls  or  charges  ars 
unpaid  was  used.     [New  section  added  May  19,  1917;  Stats.  1917,  p.  768.J 

§40.  Assessment  lien,  when.  The  assessment  upon  land  is  a  lien 
against  the  property  assessed  from  and  after  the  first  Monday  in  March 
for  any  year.     [Amendment  approved  May  19,  1917;  Stats.  1917,  p.  768.] 

§52.  Bedemption  of  bonds.  Proposals  for  redemption  of  bonds. 
Investment  in  United  States  or  state  bonds.    Upon  presentation  of  aojr 
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matured  bohd  or  any  matured  interest  coupon  of  any  bond  of  the  dis- 
trict, the  treasurer  shall  pay  the  same  from  the  bond  fund.  If  funds 
are  not  available  for  the  payment  of  any  such  matured  bond  or  interest 
coupon,  it  shall  draw  interest  at  the  rate  of  seven  per  cent  per  annum 
from  the  date  of  its  presentation  for  payment  until  notice  is  given 
that  funds  are  available  for  its*  payment,  and  it  shall  be  stamped  and 
provision  made  for  its  payment  as  in  the  case  of  a  warrant  for  the 
payment  of  which  funds  are  not  available  on  its  presentation.  When- 
ever  the  bond  fund  contains  ten  thousand  dollars  in  excess  of  the 
amount  necessary  to  pay  all  bonds  and  interest  coupons  of  the  district 
that  have  matured  or  that  will  mature  before  the  time  when  any  part 
of  the  next  annual  assessment  to  be  levied  in  the  district  will  become 
delinquent,  the  board  of  directors  may  advertise,  in  the  manner  here- 
inbefore provided  for  the  sale  of  bonds,  for  the  receipt  of  sealed  pro- 
posals for  the  delivery  to  the  district  for  redemption  of  any  of  its  bonds 
not  due.  Said  advertisement  shall  state  the  amount  which  may  be  used 
for  the  redemption  of  such  bonds.  Any  such  proposals  shall  be  opened 
by  the  board  in  open  meeting  at  the  time  named  in  said  advertisement, 
and  the  offer  or  offers  of  such  bonds  at  the  lowest  rate  or  rates  shall  be 
accepted,  provided  that  no  bonds  shall  be  redeemed  at  more  than  the 
par  value  thereof  except  by  unanimous  vote  of  the  directors.  In  case 
two  or  more  proposals  are  equal  and  there  is  not  sufficient  money  avail- 
able to  accept  them  all,  the  lowest  numbered  bonds  shall  have  the  pref- 
erence. In  case  not  enough  bonds  are  offered  for  redemption  at  prices 
which  the  board  of  directors  accepts,  the  board  may  invest  any  money 
available  for  redemption  of  bonds  in  bonds  of  the  United  States  or  of 
the  state  of  California  and  shall  hold  the  bonds  so  purchased  as  part  of 
the  bond  fund  until  such  time  as  the  board  may  determine  that  it  is  for 
the  best  interests  of  the  district  that  such  bonds  or  any  of  them  be 
sold.  In  ease  of  the  sale  of  any  such  bonds,  the  proceeds  of  the  sale 
shall  be  deposited  in  the  bond  fund.  [Amendment  approved  May  16, 
1919;  Stats.  1919,  p.  667.] 

§53.  OoxiBtructlon  of  works.  Contracts  for  emergency  works.  Bond 
of  contractor.  After  adopting  a  plan  for  such  canal  or  canals,  storage 
reservoirs,  and  works,  as  in  this  act  provided  for,  the  board  of  directors 
shall  give  notice,  by  publication  thereof  not  less  than  twenty  days  in 
one  newspaper  published  in  each  of  the  counties  composing  the  district 
(provided  a  newspaper  is  published  therein),  and  in  such  other  news- 
papers as  they  may  deem  advisable,  calling  for  bids  for  the  construction 
of  such  work,  or  of  any  portion  thereof;  if  less  than  the  whole  work 
is  advertised,  then  the  portion  so  advertised  must  be  particularly  de- 
scribed in  such  notice.  Said  notice  shall  set  forth  that  plans  and 
specifications  can  be  seen  at  the  office  of  the  board,  and  that  the  board 
will  receive  sealed  proposals  therefor,  and  that  the  contract  will  be  let 
to  the  lowest  responsible  bidder,  stating  the  time  and  place  for  opening 
said  proposals,  which,  at  the  time  and  place  appointed,  shall  be  opened 
in  public;  and  as  convenient  thereafter  the  board  shall  let  said  work, 
either  in  portions  or  as  a  whole,  to  the  lowest  responsible  bidder;  or 
they  may  reject  any  or  all  bids  and  readvertise  for  proposals  or  may 
proceed  to  construct  the  work  under  their  own  superintendence;  pro- 
vided, that  in  case  of  emergency  or  urgent  necessity  for  the  construction, 
extension  or  repair  works  for  irrigation  or  drainage,  the  board  of  di- 
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rectors,  by  unanimous  vote  of  those  present  at  any  regular  or  q>eeitl 
meeting,  may  award  contracts  therefor  without  advertising  for  bids, 
but  the  cost  of  such  work  shall  not  exceed  five  hundred  dollars  and 
such  additional  amount  as  shall  be  equal  to  five  cents  for  each  acre  of 
land  in  the*  district.  Contracts  for  the  purchase  of  material  shall  be 
awarded  to  the  lowest  responsible  bidder.  Any  person  or  persons  to 
whom  a  contract  may  be  awarded  shall  enter  into  a*  bond,  wi^  good 
and  sufficient  sureties,  to  be  approved  by  the  board,  payable  to  said 
district  for  its  use,  for  twenty-five  per  cent  of  the  amount  of  the  con- 
tract price,  conditioned  for  the  faithful  performance  of  said  contract 
The  work  shall  be  done  under  the  direction  and  to  the  satisfaction  ot 
the  engineer,  and  be  approved  by  the  board.  [Amendment  approved 
May  16,  1919;  Stats.  1919,  p.  668.] 

§63a.  Investigatioxis  by  state  engineer.  During  the  construction  of 
any  irrigation  works  to  be  paid  for  out  of  the  proceeds  of  any  bond  issne 
which  has  been  certified  by  the  state  irrigation  district  bond  commiBsion 
as  provided  in  the  act  creating  said  commission,  the  state  engineer  siisU 
have  access  to  all  plans,  specifications,  and  records  of  such  construrtion, 
and  shall  from  time  to  time  make  such  investigations  and  such  reports 
to  the  board  of  directors  of  the  district  as  he  shall  deem  to  be  in  the 
interest  of  the  public  or  of  the  district.  [New  section  added  May  19, 
1917;  Stats.  1917,  p.  768.] 

§59.  Directors  may  call  election  on  question  of  special  assessment 
Levy  of  assessment.  The  board  of  directors  may  at  any  time  call  a 
special  election  and  submit  to  the  qualified  electors  of  the  district  the 
question  whether  a  8f>ecial  assessment  shall  be  levied  for  the  purpow 
of  raising  money  to  be  applied  to  any  of  the  purposes  of  this  act  or  of 
any  act  supplementary  hereto.  Such  election  must  be  called  upon  the 
notice  prescribed,  and  the  same  shall  be  held  and  the  result  thereof 
determined  and  declared  in  all  respects  in  conformity  with  the  pro- 
visions of  section  thirty  d  of  this  act.  The  notice  must  specify  the 
amount  of  money  proposed  to  be  raised,  and  the  purpose  or  purposes 
for  which  it  is  intended  to  be  used,  and  it  may  state  that  said  assets- 
men  t  shall  be  levied  in  two  or  three  annual  installments  a^id  specify  the 
amount  of  the  installment  to  be  levied  in  each  year.  At  the  special 
election  the  ballots  shall  contain  the  words  "Assessment — Yes"  or  "As- 
sessment— No,*'  or  words  equivalent  thereto.  If  a  majority  of  the  votes 
cast  are  "Assessment — Yes,**  the  board  of  directors  shall,  at  the  time  of 
the  annual  levy  hereunder,  levy  a  sum  sufficient  to  raise. the  amount 
voted,  or,  if  the  notice  of  election  shall  have  provided  fpr  levying  said 
assoasmcnt  in  annual  installments,  the  board  of  directors  shall,  at  the 
time  of  the  annual  levy  in  each  of  the  years  specified  in  said  notice, 
levy  such  assessment  as  shall  raise  the  amount  of  the  installment  pro- 
vided in  said  notice  to  be  raised  in  said  year;  provided,  however,  that 
in  case  of  an  unexpected  emergency  by  which  the  flow  of  water  in  the 
canal  or  other  supply  is  interrupted,  the  amount  of  the  indebtedness, 
incurred  in  the  repair  of  the  works  of  said  district,  eaused  by  such  in- 
terruption, not  to  exceed  in  any  one  year  forty  thousand  dollars,  may 
also,  in  addition  to  the  a8s<^ssracnts  hereinbefore  provided  for,  be  levied 
by  the  adoption  of  a  resolution  by  at  least  four-fifths  of  tlie  mwnbeTt 
of  the  board  of  directors,  at  the  time  of  the  levying  of  the  annua)  as- 


1301  IRRIGATION.  Act  1732b 

sessment  provided  for  in  this  act,  without  the  submission  of  the  ques- 
tion of  such  levy  to  a  vote,  as  in  this  section  hereinbefore  provided. 
[Amendment  approved  May  16,  1919;  Stats.  1919,  p.  66S.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  768. 

§60.  Bate  of  assessments.  The  rate  of  assessments  levied  under  the 
provisions  of  this  act  shall  be  ascertained  by  deducting  fifteen  per  cent 
for  anticipated  delinquencies  from  the  aggregate  assessed  value  of  the 
property  in  the  district  as  it  appears  on  the  assessment-roll  for  the  cur- 
rent year,  and  then  dividing  the  sum  to  be  raised  by  the  remainder  of 
such  aggregate  assessed  value.  Special  assessments  shall  be  computed 
and  entered  by  the  secretary  and  collected  as  a  part  of  the  regular 
assessment  levied  hereunder,  and,  when  collected,  shall  be  paid  into  the 
district  treasury  for  the  purpose  or  purposes  specified  in  the  notices 
calling  the  respective  elections  at  which  they  were  voted,  [Amend- 
.ment  approved  May  16,  1919;  Stats.  1919,  p.  669.] 

§  61b.  Directors  may  purchase  irrigation  works.  The  board  of  direc- 
tors of  irrigation  districts  may  acquire,  by  purchase  or  condemnation,  the 
•  irrigation  system,  canals  and  works  througl^  which  lands  in  such  districts 
have  been  or  may  be  supplied  with  water  for  irrigation,  and  may  ex- 
change bonds  of  such  irrigation  district  for  such  system  or  canals  or 
works  or  for  any  portion  thereof,  or  for  any  interest  therein  or  for  the 
capital  stock  of  any  corporation  owning  such  system  or  any  portion 
thereof,  upon  such  terms  and  conditions  as  the  said  board  of  directors 
may  deem  best.  [Amendment  approved  May  19,  1917;  Stats.  1917, 
p.  769.] 

§  64.  Navigation  and  vested  rights  not  affected.  [Repealed  May  24, 
1917;  Stats.  1917,  p.  915.] 

§  67a.  Unexpended  money.  Whenever  an  object  for  which  money  has 
been  specifically  provided  by  assessment  or  by  bond  issue  has  been  ac- 
complished and  any  money  provided  therefor  remains  unexpended,  the 
same  shall  in  the  discretion  of  the  board  of  directors  be  transferred  to 
the  general  fund  and  thereafter  be  available  for  any  of  the  purposes 
of  this  act.     [Amendment  approved  May  19,  1917;  Stats.  1917,  p.  769.] 

§112.  Title.  This  act  may  be  referred  to  in  any  action,  proceeding 
or  legislative  enactment  as  "the  California  irrigation  district  act." 
[Amendment  approved  May  16,  1919;  Stats.  1919,  p.  669.] 

This  section  was  added  in  1917.     See  Stats.  1917,  p.  769. 

N0T£. — The  going  into  effect  o5  sections  1,  2  and  9  of  the  above  act 
as  amended  in  1919  (Stats.  1919,  p.  714),  has  been  delayed  by  the 
filing,  of  a  referendum  petition.  They  will  be  voted  on  at  the  general 
election  held  in  November,  1920,  or  at  any  special  election  called  by 
the  Governor  prior  to  the  general  election. 

ACT  1732b. 

An  act  relating  to  bonds  of  irrigation  districts,  providing  under  what 
circumstances  such  bonds  shall  be  legal  investments  for  funds  of 
banks,  insurance  companies  and  trust  companies,  trust  funds,  state 
school  funds  and  any  money  or  funds  which  may  now  or  hereafter 
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be  invested  in  bonds  of  citiesi  cities  and  counties,  counties,  school 
districts  or  municipalities,  and  providing  under  what  circumstances 
the  use  of  bonds  of  irrigation  districts  as  security  for  the  perform- 
ance of  any  act  may  be  authorized. 

1 

[Approved  June  13,  1913.     Stats.  1913,  p.  778.] 
Amended  1915,  p.  692;  1917,  p.  582;  1919,  p.  1207. 
The  amendments  of  1917  and  1919  follow: 

§  Sa.  Provisions  directory;  The  provisions  of  section  two  of  thi^i  act 
as  to  the  points  upon  which  said  commission  shall  report  are  directory 
merely  and  the  board  may  authorize  such  certification  when  in  their 
opinion,  subject  to  the  provisions  otherwise  contained  in  this  act,  their 
findings  justify  such  action.  [New  section  added  May  17,  1917;  Stats. 
1917,  p.  583.] 

§  3b.  No  expenditures  without  consent  of  commission.  Whenever  the 
bonds  of  any  irrigation  district  have  been  certified,  as  provided  in  this 
act,  no  expenditure  of  any  kind  shall  be  made  from  the  construction 
fund  of  such  district  without  the  consent  of  the  commission  provided  for 
in  this  act  and  no  obligation  shall  be  incurred  chargeable  against  such 
fund  without  previous  authorization  of  the  commission  nor  shaU  any 
expense  of  any  kind  be  incurred  in  excess  of  money  actually  provide  1  by 
levy  of  assessment  or  otherwise.  [New  section  added  May  17,  1917; 
Stats.  1917,  p.  583.] 

§3c.  Certification  of  irrigation  district  bonds  by  commission.  When- 
ever the  surveys,  examinations,  drawings  and  plans  of  an  irrigation 
district,  and  the  estimate  of  cost  based  thereon,  shall  provide  that  the 
works  necessary  for  a  completed  project  shall  be  constructed  progres- 
sively over  a  period  of  years  in  accordance  with  section  thirty  of  the 
California  irrigation  district  act,  and  in  accordance  with  a  plan  or 
schedule  adopted  by  resolution  of  the  board  of  directors  of  the  district, 
it  shall  not  be  necessary  for  the  commission  to  certify  at  one  time  all 
of  the  bonds  that  have  been  voted  for  the  said  completed  project;  but 
such  bonds  may  be  certified  from  time  to  time  as  needed  by  the  diatrict. 
If  the  commission  shall  certify  all  of  the  bonds  necessary  for  the  said 
completed  project,  even  if  said  project  is  to  be  constructed  progressively 
over  a  period  of  years  in  accordance  with  the  Aforesaid  resolution  of 
the  board  of  directors,  the  bonds  so  voted  and  certified  shall  only  be 
sold  after  prior  written  approval  of  the  commission.  [New  section 
added  May  25,  1919;  Stats.  1919,  p.  1207.] 

« 

ACT  1732i. 

An  act  to  be  known  as  "the  California  irrigation  act"  providing  for  co- 
operation between  the  state  of  California  and  the  United  States  and 
independent  proceedings  in  the  storage  and  diversion  of  water,  the 
distribution  thereof  for  irrigation,  the  manufacture  of  power  and  for 
domestic  purposes;  creating  an  irrigation  board  to  form  water  dis- 
tricts, make  contracts,  construct  reservoirs,  divert  and  distribute 
water,  generate,  lease  and  sell  electric  current,  lease  water  power, 
levy  assessments,  issue  bonds  of  water  districts;  providing  for  the 
management,  control  and  supervision  of  such  water  districts  and  of 
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the  works  constructed  pursuant  to  this  act;  directing  the  state  de- 
partment of  engineering  relative  to  such  works;  authorizing  irri- 
gation districts  to  reorganize  under  this  act  and  generally  providing 
a  policy  relating  to  storage,  diversion  and  use  of  water,  and  adopt- 
ing a  plan  for  providing  revenues  therefor.  [Approved  June  4, 
1915.     Stats.  1915,  p.  1173.] 

Amended  1917,  p.  1068;  repealed  May  16,  1919  (Stats.  1919,  p.  672). 

See  post,  Act  1732m. 

A.CT  17S2J. 

An  act  authorizing  and  empowering  irrigation  and  reclamation  districts 
to  enter  into  contracts  with  the  United  States  Reclamation  Service 
for  the  reclamation  of  lands  within  such  district  under  the  provi- 
sions of  the  so-called  "twenty  year  extension  act." 

[Approved  May  21,  1917.    Stats.  1917,  p.  781.    In  effect  July  27,  1917.] 

§1.  Irrigation  and  reclamation  districts  may  contract  with  United 
States  Bedamation  Service.  The  board  of  trustees,  or  directors  of  any 
Irrigation  or  reclamation  district  now  organized  under  the  provisions  of 
the  laws  of  the  state  of  California,  or  of  any  irrigation  or  reclamation 
district  hereafter  organized  under  the  laws  of  the  state  of  California, 
may,  in  their  discretion,  whenever  it  is  determined  by  such  board  that  it 
is  for  the  best  interests  of  such  districts,  enter  into  a  contract  with  the 
proper  officers  of  the  United  States  Reclamation  Service  for  the  reclama- 
tion, either  by  drainage  or  irrigation  of  lands  within  the  boundaries  of 
such  district,  or  by  preventing  high  water  from  overflowing  the  same, 
under  the  provisions  of  an  act  of  congress  approved  August  13,  1914,  en- 
titled "An  act  extending  the  period  of  payment  under  reclamation  pro- 
jects, and  for  other  purposes,"  which  act  is  commonly  known  as  the 
twenty-year  extension  act,  and  from  and  after  the  execution  of  such  con- 
tract, the  amount  of  indebtedness  created  thereby  shall  be  and  become 
a  lien  upon  the  lands  to  be  benefited  by  such  reclamation  work. 

g  2.  Payment  of  amounts  dne.  The  board  of  trustees  or  directors  of 
any  irrigation  or  reclamation  district  above  mentioned,  shall  provide  by 
a  resolution  duly  adopted  at  a  regular  meeting,  or  special  meeting  of 
such  board  called  for  the  purpose,  for  the  payments  of  the  amounts  to 
become  due  under  the  contract  with  the  United  States,  according  to  the 
provisions  of  such  contract,  by  assessment  upon  the  lands,  in  such  dis- 
trict, which  are  to  be  benefited  by  such  work,  such  assessment  to  be 
collected  by  the  tax  collector  of  the  county  within  which  such  lands  are 
situated,  the  same  as  other  taxes  are  collected,  or  by  any  other  officer 
authorized  by  law  to  collect  assessments  within  said  district. 

ACT  1732k. 

An  act  defining  a  private  irrigation  plant  and  mutual  water  company 
and  providing  the  conditions  under  which  the  owner  of  a  private 
irrigation  plant  or  a  mutual  water  company  may  deliver  water  to 
others  or  others  than  its  stockholders  or  members  without  becoming 
a  public  utility,  and  limiting  such  authority  to  the  time  the  United 
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states  is  a  party  to  war  or  to  a  state  of  war;  and  declaring  this 
act  to  be  an  urgency  measure. 

[Approved  May  5,  1917.    Stats.  1917,  p.  281.    In  effect  immediately.] 

§1.  "Private  irrlgatiim  plant."  (a)  The  term  "private  irrigation 
plant/'  when  used  in  this  act,  shall  be  construed  to  mean  a  water  system 
which  is  not  operated  by  a  mutual  water  company  as  herein  defined  or 
by  a  public  utility  as  defined  in  the  public  utilities  act,  approved  Decem- 
ber 23,  1911,  and  acts  amendatory  thereof,  or  in  the  act  entitled  "An 
act  providing  for  the  regulation  of  water  companies,  defining  their  pow- 
ers and  duties,  defining'  the  powers  and  duties  of  the  railroad  commis- 
sion with  reference  thereto,  and  defining  the  conditions  under  which 
such  water  companies  became  subject  to  the  provisions  of  the  pnblie 
utilities  act  and  the  railroad  commission  of  the  state  of  California," 
approved  April  25,  1913. 

(b)  "Mutual  water  company.**  The  term  "mutual  water  company." 
when  used  in  ^his  act,  means  any  private  corporation  or  association  or- 
ganized for  the  purpose  of  delivering  water  solely  to  its  stockholders 
or  members  at  cost. 

§  2.  Water  may  be  delivered  to  other  than  stockholders,  when.  State- 
ment filed  with  railroad  commission.  For  the  sole  purpose  of  increas- 
ing the  output  of  agricultural  products  in  this  state  during  the  time 
the  United  States  is  a  party  to  war  or  to  a  state  of  war,  the  owner  of 
any  private  irrigation  plant  or  any  mutual  water  company  may  at  its 
option  deliver  water  to  others  or  others  than  its  stockholders  or  mem- 
bers, with  or  without  compensation,  without  becoming  a  public  utility 
subject  to  the  jurisdiction  of  the  railroad  commission  of  the  state  of 
California;  provided,  that  no  delivery  of  water  to  others  than  stock- 
holders or  members  shall  be  authorized  until  the  orders  for  water  of 
all  stockholders  or  members  made  in  accordance  with  the  constitution, 
by-laws,  rules  or  regulations  of  such  mutual  water  company  have  been 
filled,  and  provided,  further,  that  the  temporary  service  herein  author- 
ized shall  not  be  construed  as  granting  any  right  to  render  or  reeciva 
such  service  more  than  six  months  after  such  war  need  has  ceased;  and 
provided,  further,  that  after  June  first,  one  thousand  nine  hundred 
seventeen,  no  such  temporary  service  of  water  shall  be  made  unlets  a 
statement  is  first  filed  with  the  railroad  commission  stating  the  privatt 
irrigation  plant  or  mutual  water  company  rendering  such  service,  the 
party  receiving  such  service,  the  lands  irrigated  and  the  rate,  if  vaj, 
charged  for  such  service. 

§  3.  Urgency  measure.  This  act  is  hereby  declared  to  be  an  urgency 
measure,  and  under  the  provisions  of  section  1  of  article  four  of  the 
constitution  of  the  state  of  California  shall  take  effect  immediately* 
The  facts  constituting  such  urgency  are  as  follows:  The  United  Stttes 
is  now  in  a  state  of  war  and  there  is  a  shortage  of  crops  in  this  state 
and  throughout  the  nation  generally.  It  is  therefore  necessary  for  the 
immediate  preservation  of  public  safety  that  this  act  take  effect  imme- 
diately 80  that  the  use  of  water  in  the  irrigated  area  and  the  resulting 
crop  returns  of  the  stat^  may  be  increased  to  the  maximum  output 
without  delay. 
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ACT  1732  L 

An  act  to  proviile  for  co-operation  in  acquisition,  construction  and  man- 
agement of  irrigation  and  drainage  works  between  irrigation  dis- 
tricts organized  or  existing  under  or  by  virtue  of  an  act  entitled 
•'An  act  to  provide  for  organization  and  government  of  irrigation 
districts  and  to  provide  for  the  acquisition  thereby  ef  works  for  the 
irrigation  of  the  lands  embraced  within  such  districts,  and  also  to 
provide  for  the  distribution  of  water  for  irrigation  purposes," 
approved  March  31,  1897,  and  contiguous  or  adjoining  districts  in 
or  organized  under  the  laws  of  other  states. 

[Approved  May  23,  1917.    Stats.  1917,  p.  905.    In  effect  July  27,  1917.] 

§  1.  Irrigation  districts  may  co-operate  with  districts  in  adjoining 
states.  It  shall  be  lawful  for  irrigation  districts  organized  or  existing 
under  or  by  virtue  of  an  act  entitled  "An  act  to  provide  for  the  organ- 
ization and  government  of  irrigation  districts,  and  to  provide  for  the 
acquisition  or  construction  thereby  of  works  for  the  irrigation  of  the 
lands  embraced  within  such  districts,  and  also  to  provide  for  the  distri- 
bution of  water  for  irrigation  purposes,"  approved  March  31,  1897,  to 
enter  into  agreements  with  irrigation  districts  in  adjoining  states  for 
the  joint  construction,  acquisition,  management  and  control  of  divert- 
ing, impounding  or  distributing  works  for  irrigation  or  draining  the  lands 
within  the  boundaries  of  their  respective  districts. 

§  2.  Contracts.  Such  agreements  may  be  evidenced  by  written  con- 
tracts executed  on  hehalf  of  their  respective  boards  of  directors  or  trus- 
tees, or  by  resolutions  entered  upon  their  respective  minutes.  Such  con- 
tracts or  certified  copies  thereof  and  certified  copies  of  such  resolutions 
shall  be  recorded  in  the  office  of  the  county  recorder  in  each  county  in 
which  is  situated  any  of  the  lands  of  said  districts  or  any  of  the  reservoir 
sites  or  other  real  property  owned  by  said  districts  or  acquired  under 
the  provisions  of  this  act. 

§  3.  Ownership  of  propertv.  Such  agreements  may  provide  for  joint 
or  several  ownership  or  ownership  in  common  of  the  property,  necessary 
or  convenient  for  the  purposes  of  this  act  and  may  provide  for  the  terms 
and  conditions  under  which  or  the  respective  proportions  in  which  such 
property  shall  be  held.  Any  rights  or  disputes  arising  out  of  or  from 
said  agreements  may  be  tried  before  and  enforced  by  any  court  of  com* 
petent  jurisdiction  in  the  state. 

§4.  Meetings  held  in  adjoining  state  legal.  Any  meeting  of  the 
board  of  directors  of  any  such  district,  held  in  conjunction  with  the 
board  of  directors  of  the  co-operating  district,  in  such  district  in  the 
adjoining  state,  if  duly  and  regularly  called  as  required  by  law  or  if 
regularly  adjourned  to,  shall  be  as  lawful  and  valid  as  if  held  at  the 
office  of  the  board  of  directors  of  such  district  in  this  state. 

'  §  5.  Lawful  to  divert  water  from  state.  It  shall  be  lawful,  for  the 
purposes  of  such  co-operative  action  to  divert  water  from  this  state  for 
impounding  in  the  adjoining  state  or  otherwise  for  distribution  to  the 
lands  of  the  co-operating  districts  regardless  of  the  state  in  which  such 
lands  are  situated  or  to  divert  water  from  such  adjoining  state  for  im- 
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pounding  or  otherwise  for  distribution  to  the  lands  of  such  eo-operatiiig 
districts  in  this  or  the  adjoining  state. 

§  6.  Districts  may  hold  property  in'  adjoining  state.  So  far  as  may 
be  necessary  for  fully  carrying  out  the  purposes  of  this  act  such  co- 
operating district  in  the  adjoining  state  may  hold  title  to  property,  in 
this  state  and  such  co-operating  district  in  this  state  may  hold  title  to 
property  in  the  adjoining  state. 

AOT  1732m. 

An  act  to  be  known  as  "the  California  irrigation  act"  providing  for 
co-operation  between  the  state  of  CcJifornia  and  the  United  States, 
and  independent  proceedings,  in  the  storage  and  diversion  of  water, 
the  distribution  thereof  for  irrigation  and  other  beneficial  osM  and 
purposes,  the  generation  and  manufacture  of  electric  pow^r;  creat- 
ing an  irrigation  board,  and  providing  for  the  formation  of  irriga- 
tion districts  and  conservation  districts,  and  the  conversion  of 
irrigation  districts,  reclamation  districts,  drainage  districts  and 
other  political  subdivisions  of  the  state  organized  for  the  purpose 
of  promoting  irrigation,  reclamation  and  drainage,  into  irrigation 
districts  under  this  act^  and  empowering  said  irrigation  board  to 
make  and  approve  contracts  and  agreements,  to  construct  reservoirs 
and  other  works, .  divert,  distribute  and  sell  water  and  lease  and 
sell  water  rights,  and  generate,  lease  and  sell  electric  power,  to 
apportion  to  the  constituei^t  units  of  conservation  districts  the 
water  and  electric  power  to  be  produced  and  generated  by  conserva- 
tion district  works,  to  levy  assessments,  and  issue  bonds  of  irrigation 
districts  and  conservation  districts;  providing  for  the  management, 
control  and  supervision  of  such  irrigation  districts  and  conservation 
districts  and  of  the  works  constructed  pursuant  to  this  act;  direct- 
ing the  state  department  of  engineering  relative  to  such  works;  and 
generally  providing  a  policy  relating  to  the  storage,  diversion  and 
use  of  water  and  the  manufacture  or  generation  of  electric  power, 
and  adopting  a  plan  for  providing  revenues  therefor;  and  repealing 
the  California  irrigation  act  approved  June  4,  1915,  and  chapter 
646  of  the  statutes  of  1917,  approved  May  28,  1917,  amendatorj 
thereof. 

[Approved   May   16,    1919;   StaU.    1919,  p.   672.] 

§  1.  Irrigation  board  created.  Office.  Officers.  Compensation.  Amftff"^ 
paid  by  conservation  districts.  There  is  created  a  board  to  be  known 
as  the  ^'irrigation  board,"  which  shall  consist  of  three  members,  and 
shall  constitute  a  body  corporate  and  politic  for  the  purpose  of  exercis- 
ing the  powers  and  performing  the  acts  herein  mentioned,  and  which 
shall  have  the  power  to  sue  and  to  be  sued.  Within  thirty  days  of  the 
date  upon  which  this  act  takes  efifect  the  governor  shall  appoint  tk« 
members  of  said  board  and  the  members  so  appointed  shall  serve  for 
four  years  and  until  their  ssccessors  have  been  appointed;  provide^, 
that  the  members  of  said  board  heretofore  appointed  under  the  California 
irrigation  act  approved  June  4,  1915,  shall  serve  out  the  terms  for 
which  they  were  appointed.  Their  successors  shall  be  appointed,  ^ 
all  vacancies  shall  be  filled  by  appointment  in  like  manner.    The  office 
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of  the  irrigation  board  shall  be  at  the  city  of  Sacramento;  a  branch 
office  may  be  maintained  in  the  city  and  county  of  San  Francisco. 

The  irrigation  board  shaJl  elect  one  of  its  members  as  president,  and 
shall  employ  a  secretary  and  such  attorneys,  engineers,  superintendents, 
inspectors  and  other  assistants  as  it  may  require,^  and  shall  fix  the 
terms  of  their  employment  and  compensation.  Each  member  of  the 
irrigation  board  shall  receive  as  compensation  the  sum  of  ten  dollars 
per  (kty  for  each  day  employed  by  such  member  in  the  performance  of 
duties  under  this  act,  and  shall  receive  actual  traveling  expenses  while 
engaged  in  such  duties.  All  such  salaries,  compensation  and  expenses 
shall  be  payable  out  of  any  funds  under  the  control  of  the  irrigation 
board  applicable  to  such  payments.  Where  a  conservation  district  has 
been  formed,  as  hereinafter  provided,  the  irrigation  board  shall  appor- 
tion and  certify  to  each  district  therein  or  component  unit  thereof,  and 
to  each  private  corporation,  mutual  ditch  company  and  mutual  \i^ter 
company  admitted  to  the  benefits  of  such  conservation  district,  an 
amount  for  its  share  of  the  general  cost  and  expense  of  the  maintenance 
and  operation  of  the  irrigation  board  in  connection  with  such  district, 
or  component  unit,  or  private  corporation  or  mutual  ditch  company,  or 
mutual  water  conjpany,  for  the  ensuing  or  previous  year,  and  also  such 
additional  amounts  as  are  necessary  for  the  pifrpose  of  defraying  the 
cost  of  all  administrative,  engineering  and  other  legal  expenses  necessary 
for  laying  out  the  plans  therefor,  and  such  amounts  shall  be  paid  by 
each  of  such  districts,  or  component  units,  to  the  state  treasurer,  and 
shall  be  deposited  in  a  fund  to  be  held  and  paid  out  for  the  account 
of  said  conservation  district  in  the  same  manner  as  hereinafter  provided 
for  the  funds  of  said  conservation  district. 

§2.  Interest  of  state  In  water  storage  paramonnt.  It  is  hereby  de- 
clared that  the  state  of  California  has  a  paramount  interest  in  the 
storage  and  diversion  of  watfer,  the  irrigation  of  land  and  the  production 
of  electric  power;  that  such  storage,  irrigation  and  production  of  electric 
power  will  make  productive  vast  quantities  of  land  that  are  compara- 
tively unproductive  and  will  increase  production,  property  valuations 
and  population  in  the  state,  make  profitable  the  cultivation  of  small 
tracts  and  promote  subdivision  of  larger  tracts,  and  will  promote  the 
welfare  and  prosperity  of  all  the  people.  The  powers  herein  conferred 
upon  the  irrigation  board  are  hereby  declared  to  be  police  and  regulatory 
powers  and  are  necessary  to  the  accomplishment  of  a  purpose  that  is 
indispensable  to  the  public  interests. 

§9.  Powera  of  irrigation  board*  The  irrigation  board  shall  have 
power  to  make,  or  cause  to  be  made,  examinations  and  surveys,  to  make 
or  adopt  plans,  and  estimate,  or  cause  to  be  estimated,  the  cost  of  all 
projects  for  the  storage  or  diversion  of  water  within  the  state  of  Cali- 
fornia, the  distribution  of  said  water,  and  the  generation  of  electric 
power  in  connection  with  such  storage,  and  the  sale  and  distribution 
of  such  power,  and  to  make  and  enter  into  contracts  for  the  construction 
and  maintenance  of  works  for  such  projects  and  the  supervision  and  ad- 
ministration thereof.  The  irrigation  board  shall  also  have  power  to  con- 
fer and  make  agreements  with  any  authorized  department,  board  or 
officer  of  the  United  States  government,  or  with  any  irrigation  district, 
reclamation  district,  or  drainage  district,  or  other  political  subdivision 
of  the  state  organized  to  promote  irrigation,  reclamation  or  drainage, 
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or  with  any  water,  power,  irrigation  or  other  company,  or  corporation, 
or  association,  or  person,  or  persons,  with  reference  to  such  projects  and 
concerning  examinations,  surveys,  works  and  plans  in  connection  there- 
with. Any  plan  finally  approved  by  the  irrigation  board  (and  when 
in  any  case  the  approval  of  any  authorized  department,  board  or  officer 
of  the  United  States  government  is  necessary,  it  is  also  approved  by 
such  authorized  department,  board  or  offieer)  shall  be  the  offieiai  plan 
approved  by  the  state  of  California  and  authorized  by  it  for  tha  pro- 
ject involved  therein,  but  such  plan  may  be  modified  or  changed  from 
timsd  to  time  thereafter  in  like  manner  as  originally  adopted  or  ap* 
proved. 

§4.  State  engineering  department  to  make  surveys.  The  state  de- 
partment of  engineering,  or  .  such  engineer  or  engineers  as  may  be 
apppinted  by  the  irrigation  board,  shall  make  such  surveys,  examina- 
tions, reports,  plans  and  estimates  as  may  be  required  by  the  board, 
either  with  or  without  the  co-operation  of  the  United  States  or  any 
department  thereof,  whenever  said  board  has  under  its  control  money 
available  with  which  to  pay  the  expenses  in  connection  therewith.  All 
such  work  and  all  supervision  of  construction  shall  be  performed  under 
such  contracts  and  reg-ulations  as  may  be  made  or  approved  by  the  irri- 
gation board  or  agreed  upon  between  said  board  and  the  United  States. 

§5.  Petition  to  organize  irrigation  district.  Defects  in  petitioiL 
Evidence  of  title.  Hearing.  Notice  of  hearing.  Objections  to  creation 
of  districts.  Order  creating  district.  Approval  of  state  engineer.  Di- 
rectors. Determining  legality  of  district.  Whenever  the  holders  of 
title,  or  evidence  of  title,  or  of  possessory  rights  to  lands  entered  under 
the  laws  of  the  United  States,  or  of  the  state  of  California,  representing 
one-half  or  more  of  any  body  of  land  susceptible  of  irrigation  (excepting 
lands  embraced  within  the  limits  of  incorporated  cities  or  towns)  desire 
to  form  an  irrigation  district  under  the  provisions  of  this  aet,  for  the 
irrigation  of  said  land,  they  may  present  to  the  irrigation  board  a 
petition  signed  by  them,  or  their  authorized  agents,  which  petition  shall 
set  forth  generally  the  boundaries  of  the  proposed  district,  a  description 
of  the  lands  by  legal  subdivisions  or  other  bouhdaries,  the  county  in 
which  they  are  situated,  the  number  of  acres  in  the  proposed  district, 
and  in  each  tract  with  the  names  (if  known)  of  the  owners  thereof, 
and  designating  as  unsold  any  lands  not  reduced  to  private  ownership; 
and  also  shall  state  generally  the  source  or  sources  from  which  said 
lands  are  proposed  to  be  irrigated,  and  the  proposed  name  of  the  die* 
trict,  and  shall  pray  that  the  territory  within  the  boundaries  of  the 
proposed  district  may  be  organized  as  an  irrigation  district  under  the 
provisions  of  this  act.  The  petition  may  consist  of  any  number  of 
separate  instruments;  and  guardians,  executors,  administrators  or  other 
persons  holding  property  in  a  trust  capacity  under  appointment  of  court 
may  sign  any  petition  provided  for  in  this  act,  when  authorised  by  an 
order  of  court,  which  order  may  be  made  without  notice.  A  certificate 
of  acknowledgment  taken  before  a  notary  public  or  justice  of  the  peace 
of  any  state,  or  an  affidavit  by  any  person  in  the  presence  of  whom 
such  petition  was  signed,  shall  be  sufficient  evidence  of  the  genuineness 
of  such  signature,  and  of  the  fact  of  residence  of  any  petitioner  and  any 
fact  going  to  the  qualifications  of  any  petitioner  under  this  act. 
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No  defect  in  the  contents  of  the  petition  or  in  the  title  to  or  form 
of  the  notice  or  signatures,  or  the  lack  of  signatures  shall  vitiate  any 
proceedings  thereon;  provided,  such  petition  or  petitions  hav«  a  suffi- 
cient number  of  qualified  signatures  attached  thereto. 

The  certificate  of  the  county  assessor  of  the  county  wherein  the  lands 
described  in  the  petition  are  situated  that  me  titles  and  possessory 
rights  of  the  respective  'signers  thereto  are  as  appear  on  the  county 
assessment-roll  or  rolls  last  equalized  at  the  time  of  filing  the  petition, 
or  of  the  register  of  the  United  States  land  office  of  the  district  in  which 
said  lands  are  situated,  or  of  the  surveyor- general  of  the  state  of  Cali- 
fornia, shall  be  sufficient  evidence  of  the  title  or  possessory  right  of 
any  signer  hereto,  and  where  as  to  any  tract  the  assessor  is  unable  to 
make  such  certificate  for  the  reason  that  it  is  assessed  to  an  unknown 
owner  or  the  assessment-roll  does  not  purport  to  give  the  true  name  or 
gives  the  names  of  a,  portion  only  of  the  owners,  the  actual  owners  of 
such  property  shall  be  considered  the  owners  for  all  the  purposes  of 
this  act  and  owners  of  undivided  interests  may  sign  for  such  interest. 

The  petition  must  be  verified  by  the  affidavit  of  one  of  the  petitioners, 
and  shall  be  filed  with  the  irrigation  board.  Upon  the  receipt  of  such 
petition  the  irrigation  board,  or  such  person  as  said  board  may  authorize 
to  act  in  such  cases,  shall  designate  a  time  and  place  for  the  hearing 
of  said  petition,  which  date  shall  be  not  less  than  twenty  days  nor  more 
than  thirty  days  from  the  date  of  the  filing  of  the  petition  with  the 
board.  The  secretary  of  the  irrigation  board  shall  cause  notice  of  said 
hearing  to  be  published  at  least  once  a  week  for  two  successive  weeks, 
prior  to  the  time  of  said  hearing,  in  a  newspaper  of  general  circulation 
printed  and  published  in  each  of  the  counties  in  which  any  of  the  lands 
intended  to  be  embraced  within  such  proposed  irrigation  district  are 
situated.  Such  notice  shall  designate  the  time  and  place  when  and 
where  said  petition  will  be  heard,  and  shall  set  forth  tlie  exterior 
boundaries  of  said  proposed  district. 

At  the  time  and  place  designated. in  said  notice,  any  person  owning 
land  within  the  said  proposed  irrigation  district,  may  appear  and  present 
written  objections  to  the  creation  of  such  district.  The  irrigation 
board  shall  hear  and  receive  such  evidence  as  may  be  oflPered  in  support 
of  the  petition  and  in  support  of  said  written  objections.  The  irrigation 
board  may  continue  said  hearing  from  time  to  time,  by  order  entered 
upon  its  minutes,  to  the  end  that  a  full  hearing  may  be  had.  Upon 
the  final  hearing  of  said  matter,  the  irrigation  board  shall  make  an 
order  approving  said  petition  as  originally  presented,  or  as  modified  by 
such  order,  excluding  from  the  district  such  lands  as  in  the  judgment 
of  the  irrigation  board  should  be  excluded,  and  upon  the  filing  of  such 
order  with  the  irrigation  board  such  irrigation  district  shall  be  deemed 
to  be  created.  Upon  application  by  any  person  whose  lands  are  sus- 
ceptible of  irrigation  from  any  of  the  proposed  sources,  the  irrigation 
beard,  in  its  discretion,  may  order  such  lands  included  within  said 
proposed  district.  The  order  shall  describe  the  exterior  ^boundaries  of 
the  district,  as  determined  by  the  irrigation  board,  and  also  the  exterior 
boundaries  of  any  lands  excluded  therefrom,  and  shall  be  indorsed  upon 
or  attached  to  the  petition,  and  be  signed  by  the  president  and  attested 
by  the  secretary  of  the  irrigation  board.  A  copy  of  the  order  creating 
such  irrigation  district,  certified  by  such  secretary,  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  a  similarly  certified  copy  of  such 
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order,  together  with  a  map  showing  the  exterior  boundaries  of  the  dis- 
tri<!t,  and  indicating  the  lands  excluded  therefrom,  shall  be  filed  in  the 
office  of  the  county  recorder  of  each  of  the  counties  in  which  any  of 
the  lands  within  the  said  district  are  situated,  and  a  properly  certified 
copy  of  such  order,  together  with  the  maps  attached  thereto,  shall  be 
received  in  all  of  the  coft-ts  of  this  state  as  prinm  facie  evidence  of  the 
organization  of  such  district  and  of  the  boundaries  thereof.  Before 
the  irrigation  board  makes  such  order,  it  may  require  th&t  the  project 
and  proposed  works  be  approved  by  the  state  engineer,  or  by  such  en- 
gineer or  engineers  as  shall  be  designated  by  the  irrigation  board. 

Each  irrigation  district  created**  under  the  provisions  of  this  act  shall 
have  a  board  of  directors  composed  of  owners  of  land  within  the  dis- 
trict, elected  by  the  owners  of  land  in  such  district  in  the  manner 
provided  for  the  election  of  trustees  of  reclamation  districts  in  section 
three  thousand  fo,ur  hundred  ninety-one  of  the  Political  Code  of  the 
Atate  of  California,  except  that  such  elections  shall  be  called  by  and 
returns  thereof  made  to  the  board  of  supervisors  of  the  county  in  which 
the  greater  portion  of  the  lands  of  the  district  are  situated.  Each 
sueh  district  shall  have  a  board  consisting  of  Ave  directors;  provided, 
that  if  so  requested  in  the  petition  for  the  formation  of  said  district, 
the  irrigation  board  may  order  that  there  shall  be  only  three  directors. 
After  the  approval  of  the  petition  and  the  election  of  directors  for  the 
district,  the  directors  shall  adopt  rules,  not  inconsistent  with  the  laws 
of  the  state,  for  the  government  and  control  of  the  affairs  of  the  dis- 
trict, which  rules  may  be  amended  at  any  time  by  said  board  of  directors. 

The  board  of  directors  of  any  irrigation  district  created  under  this 
act  may  commence  a  proceeding  in  the  superior  court  of  any  county, 
wherein  a  portion  of  the  district  is  situated,  to  determine  the  legality 
of  the  existence  of  said  district.  The  complaint  in  said  proceeding 
shall  describe  the  district  by  name  and  the  exterior  boundaries  thereof, 
and  shall  contain  a  prayer  that  such  district  be  adjudged  a  legal  irri- 
gation district.  The  summons  in  j^uch  proceeding  shall  be  served  by 
publishing  a  copy  thereof  once  a  week  for  four  successive  weeks  in  a 
newspaper  of  general  circulation  published  in  each  county  where  any 
part  of  such  district  is  situated.  Within  thirty  days  after  the  last  publi* 
cation  of  said  summons,  any  person  who  may  be  interested  may  appear 
and  answer  said  complaint,  in  which  answer  the  facts  relied  upon  to 
show  the  invalidity  of  the  district  shall  be  set  forth.  If  no  answer 
shall  be  filed,  the  court  must  render  judgment  as  prayed  for  in  the  com- 
plaint. If  any  answer  shall  be  filed  within  said  period,  the  court  shall 
thereafter  proceed  as  in  other  civil  cases,  but  no  district  shall  be  ad- 
judged invalid  when  it  appears  that  such  district  has,  for  five  years 
prior  to  the  commencement  of  such  proceeding,  been  performing  its 
functions  as  an  irrigation  district  under  this  act  in  good  faith.  The 
proceeding  under  this  section  is  hereby  declared  to  be  a  proceeding 
in  rem,  and  the  judgment  rendered  therein  shall  be  conclusive  against 
all  persons  whomsoever  and  against  the  state  of  California. 

§6.  Convertixig  districts  into  irrigation  districti.  Hearing.  Order 
of  irrigation  board.  Any  irrigation  district  formed  under  the  provi- 
sions of  any  other  law  or  statute  of  this  state,  and  any  reclamation 
district  or  drainage  district  (excluding  from  any  such  district  the  area 
embraced  within  the  limits  of  any  incorporated  city  or  town)  susceptible 
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of  irrigation  from  any  project  adopted  or  approved  by  the  irrigation 
board,  may  become  an  irrigation  district  under  the  provisions  of  this 
act  upon  presenting  to  the  irrigation  board  a  consent  thereto  signed  by 
the  holders  of  title,  or  evidence  t>f  title,  of  more  than  half  of  the  lands 
embraced  in  said  district  (excepting  lands  within  incorporated  cities  or 
towns).  Upon  the  filing  of  such  consent,  the  irrigation  board  shall 
fix  a  date  for  a  hearing  of  the  matter  involved  in  such  consent.  The 
secretary  of  the  irrigation  board  shall  publish  a  notice  of  such  hearing 
once  a  week  for  four  successive  weeks  preceding  the  date  fixed  there- 
for in  a  newspaper  of  general  circulation  published  in  each  of  the  coun- 
ties in  which  any  portion  of  said  district  is  situated.  At  the  time 
and  place  designated  in  said  notice  the  irrigaton  board  shall  hear  and 
receive  such  evidence  as  may  be  offered  in.  support  of  the  proposal  to 
convert  such  district  into  an  irrigation  district  under  the  provisions  of 
this  act  and  in  support  of  any  written  objection  thereto  filed  with 
the  irrigation  board.  The  irrigation  board  may  continue  said  hearing 
from  time  to  time,  by  order  enter^  upon  its  minutes,  to  the  end  that  a 
full  hearing  may  be  had.  Upon  the  final  hearing  of  said  matter,  the 
irrigation  board  shall  make  its  order,  providing  that  said  district  (ex- 
cluding therefrom  the  territory  embraced  in  incorporated  cities  or 
towns)  shall  thereafter  be  an  irrigation  district  subject  to  all  of  the 
provisions  of  this  act,  or,  in  its  discretion,  said  irrigation  board  may 
decline  to  make  such  order.  If  the  irrigation  board  shall  make  an  order 
converting  such  district  into  an  irrigation  district,  all  of  the  lands 
therein  (except  lands  lying  within  the  boundaries  of  incorporated  cities 
or  towns),  shall  become,  and  shall  thereafter  be,  subject  to  all  of  the 
provisions  of  this  act. 

§6a.  Powers  of  board  of  directors.  Action  nullified  by  irrigation 
board.  Compensation.  The  board  of  directors  of  an  irrigation  district 
created  under  this  act  shall  have  power  to  elect  one  of  its  members 
president  thereof;  and,  subject  to  the  approval  of  the  irrigation  board, 
to  employ  engineers  and  others  to  survey,  plan,  locate  and  estimate  the 
cost  of  the  works  necessary  for  the  improvement  of  the  lands  of  the 
district  by  irrigation,  reclamation  and  drainage  and  thereafter  subject 
to  the  approval  of  the  irrigation  board,  to  modify  or  change  such 
original  plan  or  plans,  or  adopt  new  supplemental  or  additional  plan 
or  plans;  to  acquire  by  purchase,  condemnation  or  other  legal  means, 
necessary  property  and  rights  of  way,  and  the  right  to  take  material  for 
the  construction  of  all  necessary  works,  including  dams,  canals,  drains, 
sluices,  bulkheads,  water-gates,  embankments,  levees  and  pumping  plants, 
and  to  construct,  maintain  and  keep  in  repair  all  works  requisite  and 
neeessary  to  that  end,  and  to  do  all  other  acts  and  things  necessary 
or  required  for  the  irrigation,  reclamation  and  drainage  of  the  lands 
embraced  in  the  district,  and  to  carry  out  the  purposes  of  this  act. 
All  of  the  acts  and  proceedings  of  such  board  of  directors,  however, 
•hall  be  recorded  in  the  minutes  of  said  board,  and  copies  thereof,  cer- 
tified by  the  secretary  of  said  board  as  recorded,  shall,  within  ten 
days  after  the  passage  or  adoption  of  the  same,  be  filed  with  the  secre- 
tary of  the  irrigation  board,  and  the  irrigation  board,  within  twenty 
days  after  such  filing  may,  by  order  filed  with  its  secretary,  reject  and 
nullify  the  action  of  the  board  of  directors  of  such  irrigation  district, 
and  upon  the  filing  of  a  certified  copy  of  such  order  of  rejection  or 
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nullifioation  with  the  secretary  of  such  irrigation  district,  the  said 
order  of  said  irrigation  district  board  shall  be  invalid  and  unenforceable 
for  any  purpose;  but  if  such  action  of  such  irrigation  district  board 
shall  not  be  so  rejected  or  nullified  within  the  period  above  provided, 
the  same  shall  be  and  remain  in  full  force  and  effect.  The  irriga^on 
board  may  confirm  and  ratify  any  action  of  said  irrigation  district  board 
at  any  time,  and  upon  such  confirmation  and  ratification  such  act  or 
order  of  said  irrigation  district  board  shall  be  valid  and  effective  for 
all  purposes.  The  several  members  of  the  board  of  directors  shall  eaeli 
be  entitled  to  receive  for  actual  and  necessary  services  performed  and 
for  expenses  incurred  by  them,  respectively,  for  and  in  the  interest  of 
the  district,  such  compensation  as  the  irrigation  board  may  determine 
to  be  just  and  reasonable,  which  shall  constitute  an  indebtedness  of  the 
district,  to  be  paid  in  the  same  manner  and  out  of  the  same  fund  as 
other  debts  of  the  district^  provided,  that  no  warrant  or  order  drawn 
for  such  purpose  shall  be  valid  until  approved  by  the  irrigation  board. 

§6b.  Conservution  districts.  Formation  proceedings  on.  Bight  of 
private  corporation,  etc.,  to  share  in  benefits.  Petition  to  be  included  in. 
Proceedings  to  determine  legality  of  district.  The  irrigation  board  shall 
have  power  to  consolidate  into  single  districts  in  the  manner  and  for 
the  purposes  provided  in  this  act,  irrigation  districts^  reclamation  dis- 
tricts, drainage  districts  and  other  political  subdivisions  of  the  state 
organized  to  promote  irrigation,  reclamation  or  drainage,  which  consoli- 
dated districts  shall  be  known,  and  are  herein  referred  to,  as  conserva- 
tion districts;  and,  the  purpose  of  the  formation  of  such  districts  being 
primarily  to  provide  for  a^id  promote  the  irrigation  of  the  lands  therein 
and  in  connection  therewith  and  incidental  thereto  the  reclamation  and 
drainage  of  such  lands,  the  legislature  hereby  expressly  declares  that 
every  such  conservation  district,  formed  as  herein  provided,  is  and  shall 
be  an  irrigation  district  within  the  meaning  of  section  thirteen  of  article 
eleven  of  the  constitution  of  the  state  of  California,  and  within  the 
meaning  of  every  other  provision  of  said  constitution  relating  to  irri- 
gation districts.  Such  conservation  districts  shall  be  composed  of  two 
or  more  units  all  or  any  of  which  units  may  be  irrigation  districts, 
formed  under  the  provisions  of  this  or  any  other  act  or  statute  of  this 
state,  reclamation  districts,  drainage  districts,  or  other  political  dis- 
tricts of  the  state  organized  to  promote  irrigation,  reclamation  or 
drainage,  now  or  hereafter  to  be  formed.  Tbe  territory  embraced  within 
such  units  need  not  be  contiguous  in  order  to  be  embraced  within  the 
same  conservation  district,  provided  all  or  a  portion  of  the  territory 
embraced  within  said  respective  units  is  susceptible  of  irrigation  from 
the  works  proposed  to  be  constructed  by  said  conservation  district 
Any  private  corporation  engaged  in  the  distribution  of  water  to  the 
public,  for  irrigation  or  other  beneficial  uses,  or  in  the  generation  of 
hydro-electric  power  for  sale  to  the  public,  and  any  mutual  ditch  com- 
pany or  mutual  water  company  organized  for  the  purpose  of  distribotinf 
water  to  the  members  or  stockholders  thereof,  which  private  corpora- 
tion, mutual  ditch  company  or  mutual  water  company  is  receiving  or 
entitled  to  receive  water  from  the  same  stream  or  streams  for  the 
Htorage  or  diversion  of  whose  waters  it  is  proposed  to  construct  the 
works  of  said  conservation  district,  shall  have  the  right,  upon  payment 
of  its  proportion  of  the  cost  of  constructing,  operating  and  maintaiAiag 
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SQeh  works,  to  share  in  all  of  the  benefits  resulting  from  such  con- 
stmetion,  operation  and  maintenance,  including  its  proportionate  share 
of  the  water  to  be  conserved  thereby  and  the  power  to  be  generated 
and  produced  in  connection  therewith;  provided,  that  nothing  herein 
eontained  shall  be  deemed  to  confer  upon  said  irrigation  board,  or  upon 
any  conservation  district  formed  under  the  provisions  of  this  act,  the 
right  to  impair,  or  deprive  any  person,  firm  or  corporation  of  any  vested 
ri^ht  in  or  to  the  waters  of  any  stream  or  streams  proposed  to  be  stored 
or  diverted  by  said  conservation  district,  without  due  process  of  law. 

Upon  presentation  to  it  of  a  petition  signed  by  the  respective  gov- 
erning boards  of  two  or  more  of  said  units  praying  for  the  formation 
of  a  conservation  district,  the  irrigation  board  shall  fix  a  time  and 
place  for  the  hearing  of  such  petition.  The  secretary  of  the  irrigation 
board  shall  cause  notice  of  said  hearing  to  be  given  by  publication 
once  a  week  for  four  successive  weeks  in  a  newspaper  of  general  cir- 
culation published  in  each  county  wherein  any  part  of  said  petitioning 
districts  are  situated,  and  also  by  mailing  a  written  notice  of  such 
hearing  to  the  governing  boards  of  such  other  districts  or  political 
subdivisions  of  the  statd  and  to  such  private  corporations,  mutual  ditch 
con^panies  and  mutual  water  companies  as  may  be  designated  by  the  ir- 
rigation board.  At  the  time  fixed  by  the  irrigation  board  for  such 
hearing,  or  at  such  other  time  to  which  the  hearing  may  be  adjourned, 
the  irrigation  board  shall  hear  and  receive  evidence  in  support  of  any 
objections  which  may  be  filed  in  opposition  thereto,  and  shall  also  re- 
ceive applications  from  other  districts  to  become  a  part  of  such 
conservation  district  and  from  private  corporations,  mutual  ditch  com- 
panies or  mutual  water  companies  to  participate  in  the  benefits  of  such 
conservation  district.  If  there  shall  be  presented  at  such  hearing  a  writ- 
ten objection  or  objections  signed  by  the  owners  of  more  than  one-half 
of  the  lands  in  any  such  unit  district  the  signing  of  such  petition  by  the 
governing  board  of  such  unit  district  shall  be  deemed  to  be  nullified  and 
the  irrigation  board  shall  have  no  power  to  include  such  unit  district 
within  the  proposed  conservation  district. 

The  irrigation  board  shall  include  as  a  part  of  such  conservati<m 
district  the  territory  embraced  within  any  district  unit  applying  to  be 
made  part  of  the  conservation  district,  which  applying  district  shall 
be  lawfully  receiving  or  entitled  to  receive  water  from  the  same  stream 
or  streams  whose  waters  are  proposed  to  be  stored  or  diverted  by  such 
conservation  district,  and  shall  admit  to  beneficial  participation  in  said 
conservation  district  such  private  corporations,  mutual  ditch  companies 
or  mutual  water  companies  likewise  lawfully  receiving  or  entitled  to 
receive  water  and  applying  to  the  irrigation  board  to  be  admitted  to 
such  participation.  The  application  of  any  unit  district  or  private 
corporation,  mutual  ditch  company  or  mutual  water  company,  not  so 
lawfully  receiving  or  entitled  to  receive  water,  to  be  included  as  a  part 
of  said  conservation  district  or  to  be  permitted  to  share  in  the  benefits 
thereof,  may  be  approved  or  rejected  by  the  irrigation  board  in  its  dis- 
cretion. Upon  the  final  hearing  of  said  matter,  the  irrigation  board 
shall  make  an  order  approving  said  petition,  as  originally  presented,  or 
as  modified  by  such  order.  Such  order  shall  describe  said  conservation 
district  by  exterior  boundaries  when  the  lands  therein  lie  in  one  body, 
or  by  naming  the  unit  districts  embraced  therein  when  said  lands  do 
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not  lie  in  one  body,  and  shall  alKo  designate  the  private  eorporatioDi, 
mutual  ditch  companies  or  mutual  water  companies,  entitled  to  pt^ 
ticipate  in  the  benefits  of  the  works  proposed  to  be  constructed  by  stid 
conservation  district.  Upon  the  filing  of  such  order  with  the  irrigation 
board  such  conservation  district  shall  be  deemed  to  be  created.  A  eer- 
tifled  copy  of  the  order  creating  such  conservation  district  shall  be  filed 
in  the  office  of  the  secretary  of  state,  and  a  certified  copy  thereof,  to- 
gether with  a  map  showing  the  boundaries  of  the  district,  shall  be  filed 
in  the  office  of  the  county  recorder  of  each  of  the  counties  in  whidi 
any  of  the  lands  within  the  said  district  are  situated.  A  properlj 
certified  copy  of  such  order,  together  with  the  map  attached  thereto, 
shall  be  received  in  all  the  courts  of  this  state  as  prima  fjieie  eVidenee 
of  the  organization  of  such  district  in  compliance  with  the  provisions 
of  ihis  act,  and  of  the  boundaries  thereof. 

After  the  formation  of  a  conservation  district  as  herein  provided,  any 
irrigation  district,  reclamation  district,  drainage  district,  or  other  politi- 
cal subdivision  of  the  state  organized  to  promote  irrigation,  reclamation 
or  drainage,  theretofore  existing  and  which  was  entitled  to  become  a 
part  of  and  unit  in  such  conservation  district  at  the  time  of  its  forms- 
tion,  and  any  such  district  or  political  subdivision  of  the  state  there- 
after formed,  any  portion  of  the  lands  in  which  are  receiving  or  entitled 
to  receive  water  from  the  same  stream  or  streams  for  the  stors^e  or 
diversion  of  whose  waters  said  conservatioii  district  was  formed,  maj, 
at  any  time  prior  to  the  making  by  the  irrigation  board  of  the  order 
approving  the  apportionment  as  provided  in  section  ten  of  this  act,  bnt 
not  thereafter,  file  with  the  irrigation  board  a  petition  to  be  made  a 
part  of  and  unit  in  such  conservation  district.  And  any  private  corpo- 
ration, mutual  ditch  company  or  mutual  water  company  existing  at  the 
time  of  the  formation  of  such  conservation  district,  and  at  that  time 
entitled  to  be  admitted  to  participation  in  the  benefits  resulting  from 
the  construction  of  the  works  of  such  conservation  district  and  any  soeh 
private  corporation,  mutual  water  company  or  mutual  ditch  company 
thereafter  organized  and  receiving  or  entitled  to  receive  water  from 
such  stream  or  streams,  may,  at  any  time  prior  to  the  making  by  the 
irrigation  board  of  the  order  approving  the  apportionment  as  provided 
in  section  ten  of  this  act,  but  not  thereeiter,  file  with  the  irrigation 
board  a  petition  to  be  admitted  to  such  participation.  Upon  the  ilUag 
of  uny  such  petition,  within  the  time  hereinbefore  limited,  the  irrigation 
board  shall  fix  a  time  and  place  for  the  hearing  thereof  and  give  snch 
notice  of  said  hearing  and  cause  such  proceedings  to  be  had  and  taken 
at  such  hearing  and  such  order  to  be  made  and  filed,  and  certified  copies 
of  such  order  to  be  filed,  as  in  the  case  of  a  hearing  upon  a  petition^ 
for  the  original  formation  of  a  conservation  district,  and  the  right  of 
such  petitioning  district  or  political  subdivision  to  become  a  part  of 
and  unit  in  such  conservation  district  or  of  such  private  corporation, 
mutual  water  company  or  mutual  ditch  company  to  be  admitted  to  par- 
ticipation in  the  benefits  resulting  from  the  construction  of  the  works 
thereof,  shall  bo  determined  in  the  same  manner  as  if  such  district  or 
political  subdivision  or  private  corporation  or  mutual  water  company 
or  mutual  ditch  company  had  presented  its  petition  or  application  at 
the  hearing  of  the  petition  for  the  original  formation  of  such  cODsenra* 
tion  district. 
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The  irrigation  board,  or  the  governing  body  of  any  irrigation,  district, 
reclamation  district,  drainage  district,  or  other  political  subdivision  of 
the  state  organized  to  promote  irrigation,  reclamation  or  drainage,  con- 
stituting a  unit  of  said  conservation  district,  or  any  private  corporatioif, 
or  mutual  water  company  or  mutual  ditch  company  admitted  to  partici- 
pation in  the  benefits  of  such  conservation  district,  may  commence  a 
proceeding  in  the  superior  court  of  iany  county  wherein  a  portion  of  s&id 
conservation  district  is  situated  to  determine  the  legality  of  the  exist- 
ence of  said  conservation  district.  The  complaint  in  said  proceeding 
shall  describe  the  district  by  name,  and  the  exterior  boundaries  thereat, 
when  the  lands  therein  lie  in  one  body,  or  by  naming  the  unit  districts 
embraced  therein  when  said  lands  do  not  lie  in  one  body,  and  shall  con- 
tain a  prayer  that  such  district  be  adjudged  a  legal  conservation  district. 
The  summons  in  such  proceeding  shall  be  served  by  publishing  a  copy 
thereof  once  a  week  for  four  successive  weeks  in  a  newspaper  of  gen- 
eral circulation  published  in  each  county  wherein  any  part  of  such  dis- 
trict is  situated.  Within  thirty  days  after  the  last  publication  of  said 
summons  any  person  who  may  be  interested  may  appear  and  answer  said 
complaint  in  which  answer  the  facts  relied  upon  to  show  the  invalidity 
of  the  district  shall  be  set  forth.  If  no  answer  shall  be  filed  the  court 
must  render  judgment  as  prayed  for  in  the  complaint.  If  any  answer 
shall  be  filed  within  said  period  the  court  shall  thereafter  proceed  as 
in  other  civil  cases,  but  no  district  shall  be  adjudged  invalid  when  it 
appears  that  such  district  has,  for  five  years  prior  to  the  commencement 
of  such  proceeding,  been  performing  its  functions  as  a  conservation  dis- 
trict in  good  faith.  The  proceeding  under  this  section  is  hereby  declared 
to  be  a  proceeding  in  rem  and  the  judgment  rendered  therein  shall  be 
conclusive  against  all  persons  whomsoever  and  against  the  state  of 
California. 

§  7.  .  Wben  works  benefit  overflowed  lands.  When  any  of  the  works 
constructed  under  the  provisions  of  this  act'  serve  the  purpose  of  drain- 
age, flood  control  or  reclamation  of  swamp  and  overflowed  lands  within 
an  irrigation  or  conservation  district  formed  under  the  provisions  of 
this  act,  the  irrigation  board  may  estimate  the  proportion  of  the  cost 
of  said  construction,  which  may  be  properly  charged  to  the  lands  bene- 
fited by  such  drainage,  flood  control  or  reclamation;  and  assessments 
may  be  levied  in  the  manner  herein  provided  upon  the  lands  so  bene- 
flted  for  the  purpose  of  paying  such  proportion  of  said  cost  of  construc- 
tion, together  with  a  reasonable  portion  of  the  expenses  of  maintenance 
and  repair  of  such  works. 

§8.  Bnles  and  regulations.  The  irrigation  board  may  make  and  en- 
force any  and  all  rules  and  regulations  that  in  its  opinion  will  promote 
the  objects  of  this  act,  and  may  perform  any  act  and  exercise  any  power 
necessary  to  the  accomplishment  of  the  purposes  herein  expressed  and 
full  power  is  hereby  conferred  in  the  premises  whether  or  not  such 
powers  are  herein  specially  mentioned,  and  may  sue  and  be  sued  in  the 
same  manner  and  with  the  same  effect  as  a  municipal  corporation. 

§9.  Member  may  conduct  hearing.  For  the  purposs  of  performing 
€my  duty  undei  this  act  the  irrigation  board  may  appoint  one  of  its 
members  to  conduct  any  hearing  or  investigation.  Such  member  shall 
make  a  written  report  of  his  proceedings  and  shall  state  the  evidence 
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introduced  at  any  hearing  and  his  conclusions  thereon.  Upon  such  re- 
port, or  upon  such  further  inquiry  as  the  irrigation  board  shall  deem 
proper,  the  irrigation  board  may  pass  upon  and  decide  any  question 
tinder  consideration  at  said  hearing  or  investigation.  The  decisions  of 
the  irrigation  board  shall  be  final  except  as  to  questions,  the  determint- 
tion  of  which  are  vested  in  the  courts  by  this  act  or  by  the  constitu- 
tion of  this  state  or  by  the  constitution  of  the  United  States. 

§10.  Apportioimient  of  water.  Lease  of  surplus  water.  Special 
board  of  apporUonment.  Oatli.  Notice.  Hearing.  Bates.  Coatrcd  of 
distribution  of  water  apportioned.  Prior  to  making  any  assessment,  to 
provide  funds  for  the  construction  or  purchase  of  any  project  for  the 
construction  or  purchase  of  which  any  conservation  district  shall  have 
been  formed,  there  shall  be  apportioned  as  hereinafter  provided,  to  each 
constituent  district  or  unit  under  such  project  the  proportion  to  which 
it  is  entitled  of  all  water  stored  or  to  be  stored  or  diverted  or  to  be 
diverted  by  such  project  for  the  irrigation  of  such  conservation  district, 
and  of  all  power  to  be  developed  in  connection  therewith,  which  pro- 
portion of  such  water  and  power  shall  be  forever  applied  to  the  pur- 
poses of  said  constituent  district;  provided,  that  any  water  or  power 
that  may  be  so  apportioned  and  for  which  any  constituent  district  or 
unit  has  not,  to  the  full  extent  thereof,  a  beneficial  use,  may  be  leased 
by  such  district  or  unit,  with  the  consent  of  the  irrigation  board,  to 
any  other  territory  within  or  without  the  said  conservation  district; 
the  other  districts  or  units,  embraced  in  said  conservation  district  to 
be  entitled,  however,  to  the  first  right  to  so  lease  such  surplus  water 
or  power.  The  apportionment  of  water  and  power  under  this  section 
shall  be  made  by  a  special  board  of  apportionment  and  confirmed  by  the 
irrigation  board.  The  members  of  such  special  board  of  apportionment 
shall  be  three  in  number  and  shall  be  appointed  by  the  irrigation  board, 
subject,  however,  to  the  approval  of  two-thirds  of  the  members  of  the 
advisory  board  hereinafter  provided  for.  The  members  of  such  special 
board  of  apportionment  shall  be  disinterested  persons  having  no  inter- 
est in  any  land  within  the  conservation  district  within  which  such  appor- 
tionment is  to  be  made  and  not  residing  within  such  district.  Before 
entering  upon  his  duties  each  of  the  members  of  said  special  board  of 
apportionment  shall  take  and  subscribe  an  oath  that  he  is  not  in  any 
manner  interested  in  any  real  estate  within  said  district,  directly  or 
indirectly;  that  he  does  not  reside  therein,  and  that  he  will  perform 
the  duties  of  a  member  of  such  board  to  the  best  of  his  ability.  Said 
special  board  of  apportionment  shall  determine,  define  and  apportion 
to  the  several  districts  or  units  within  said  conservation  district,  and 
to  the  private  corporations,  mutual  water  companies  and  mutual  ditch 
companies  admitted  to  share  in  the  benefits  thereof,  the  amount  and 
extent  of  the  water  to  be  produced,  stored  or  diverted  for  the  project 
contemplated  by  said  conservation  district  and  the  amount  and  extent 
of  the  power  to  be  produced  or  generated  in  connection  therewith,  and 
shall  likewise  determine,  define  and  apportion  the  cost  of  the  project, 
and  shall  make  a  report  thereof  to  the  irrigation  board.  Upon  receiving 
such  report  the  irrigation  board  shall  fix  a  date  for  the  hearing  thereof, 
and  notice  to  all  persons  in  such  conservation  district  shall  be  given 
by  publication  once  a  week  for  four  successive  weeks  in  a  newspaper  of 
general  circulation  published  in  each  of  the  oounties  in  ^hieh  any  por- 
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tion  of  the  said  district  is  situated.  Such  hearing  shall  be  held  upon 
a  date  not  less  than  sixty  nor  more  than  ninety  days  after  the  first 
publication  of  said  notice,  and  affidavits  of  the  publication  of  said  notice 
in  the  manner  herein  provided  shall  be  made  and  filed  with  the  iniga* 
tion  board  before  such  hearing.  In  addition  to  the  publication  of  such 
notice  the  secretary  of  the  irrigation  board  shall  maik  a  copy  thereof 
to  the  governing  boards  of  such  other  districts  or  political  subdivisions 
of  the  state  and  to  such  private  corporations,  mutual  ditch  companies 
and  mutual  water  companies  as  may  be  designated  by  the  irrigation 
board.  At  the  time  set  for  the  hearing  the  irrigation  board  shall  hear 
and  receive  evidence  in  support  of  objections  which  may  be  presented 
to  the  ap|>ortionment  so  made,  end  shall  thereupon  make  its  order 
approving,  modifying  or  rejecting  such  apportionment.  Any  person 
aggrieved  by  the  order  of  the  irrigation  board  may  commence  an  action 
in  the  superior  court  of  any  county  in  which  any  part  of  said  conserva- 
tion district  is  interested  to  have  said  apportionment  corrected,  modi- 
fled  or  annulled.  Such  action  must  be  commenced  within  thirty  days 
after  said  order  has  been  made  and  filed  in  the  office  of  the  secretary 
of  the  irrigation  board,  and  if  not  so  commenced  no  action  or  defense 
shall  thereafter  be  maintained  attacking  the  legality  of  said  apportion- 
ment in  any  respect. 

All  works  constructed  at  the  expense  of  any  irrigation  district  created 
under  this  act,  or  for  any  component  unit  of  a  conservation  district,  or 
for  which  the  same  is  assessed  or  charged  lor  the  repayment  of  moneys 
expended  for  construction,  shall  forever  be  devoted  to  the  purposes  of 
such  constituent  district  or  unit  under  the  administration  of  the  irriga- 
tion board.  No  rates  shall  be  charged  by  an  irrigation  district  formed 
under  the  provisions  of  this  act  or  by  a  conservation  district  for  the  use 
of  water  for  irrigation  therein  or  for  power  developed  in  connection 
therewith,  except  for  the  just  proportion  of  such  irrigation  district  or 
the  units  of  such  conservation  district,  or  of  the  private  corporations, 
mutual  water  companies  or  mutual  ditch  companies  entitled  to  or  re- 
ceiving the  benefits  of  the  construction  and  operation  of  the  works  of 
said  conservation  district,  for  the  expenses  of  the  governing  bodies  and 
employees  thereof  and  of  the  maintenance,  operation,  repair  and  super- 
vision of  the  works  constructed  for  the  benefit  of  such  irrigation  dis- 
trict or  conservation  district,  and  except  for  the  repayment  of  moneys 
appropriated  and  paid  as  the  cost  of  construction  of  the  said  works  and 
the  payment  of  bonds  issued  therefor  and  the  interest  thereon. 

It  shall  be  the  duty  of  the  irrigation  board,  and  said  board  shall  have 
power  to  do  all  things  necessary  to  that  end,  to  control  and  supervise 
the  distribution  of  the  water  and  power  apportioned  as  herein  provided 
to  the  units  of  a  conservation  district  and  to  the  private  corporations, 
mutual  water  companies  and  mutual  ditch  companies  admitted  to  share 
in  4he  benefits  thereof. 

§  11.  Power  to  contract  for  repayment  of  money  expended.  The  irri- 
gation board  shall  have  power  to  contract  with  the  United  States  and 
with  the  state  of  California  for  the  repayment  of  moneys  appropriated 
or  expended  in  the  construction  of  reservoirs,  canals,  ditches  or  other 
works  necessary  or  convenient  for  any  of  the  purposes  herein  mentioned. 
Such  repayment  shall  be  made  from  assessments  upon  the  lands  bene- 
fited by  such  works,  or  the  proceeds  of  bonds  issued  thereon,  from  pay- 
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ments  made  by  private  corporations,  mutual  ditch  eompanies  or  mutoal 
water  companies  contributing  their  proportion  of  the  coat  of  eonstmet- 
ing,  operating  and  maintaining  such  works  as  provided  in  section  six  h 
of  this  act,  or  from  revenues  derived  by  the  irrigation  board  for  water 
or  power  leased  or  sold  by  the  irrigation  board  es  provided  in  this  act, 
or  from  either,  ail  or  any  of  said  methods  of  repayment.  The  irriga- 
tion board  may  also  deposit  with  the  United  States  and  with  the  state, 
bonds,  notes,  contracts,  leases,  agreements  or  other  obligations  for  the 
payment  of  money,  issued  or  executed  by  irrigation  districts  formed 
under  the  provisions  of  this  act,  or  by  conservation  districts,  or  the 
component  units  of  such  conservation  districts,  the  proceeds  to  be 
applied  to  said  repayment  upon  such  terms  as  mfly  be  agreed  upon 
between  the  irrigation  board  and  the  United  States  or  the  State  of 
California. 

§12.  Power  to  ptirchase  land,  etc.,  needed.  The  irrigation  board 
shall  have  power  to  acquire  within  or  without  any  irrigation  district 
created  under  this  act  or  any  conservation  district,  from  persons,  asso- 
ciations or  private  corporations,  by  purchase,  condemnation  or  other 
lawful  means,  any  land,  water,  water  rights,  reservoirs,  flumes,  ditches, 
power  lines,  telegraph  or  telephone  lines  or  other  works  or  parts  thereof 
necessary  or  convenient  for  the  purposes  herein  mentioned,  or  necessary 
for  the  carrying  out  of  any  of  the  projects  formed  hereunder. 

§  13.  Advisory  board.  The  chairmen  or  presiding  officers  of  the  gov- 
erning bodies  of  the  respective  irrigation  districts,  reclamation  districts, 
drainage  districts  and  other  political  subdivisions  of  the  state  organ- 
ized to  promote  irrigation,  reclamation  or  drainage,  constituting  units 
of  a  conservation  district  created  under  this  act,  and  of  the  private 
corporations,  mutual  water  companies  and  mutual  ditch  companies  con- 
tributing to  the  cost  of  constructing,  operating  and  maintaining  the 
works  of  such  conservation  district,  shall  be  and  constitute  an  advisory 
board  to  consult  with  the  irrigation  board,  and  such  advisory  board 
shall  perform  such  executive  and  administrative  functions  as  may  be 
determined  from  time  to  time  by  the  irrigation  board. 

§14.  Power  to  make  contracts.  Apportioniiient  of  revenaes.  Cod- 
tracts  between  districts,  etc.  The  irrigation  board,  except  where  spe- 
cial power  is  herein  elsewhere  conferred,  shall  have  power  to  make,  exe- 
cute and  carry  out  any  agreements  or  contracts  for  the  performance  of 
any  act  or  the  construction  of  any  works  provided  for  in  this  act,  and 
may  make  contracts  for  the  sale  or  rental  of  unapportioned  water  or 
power  for  periods  not  to  exceed  forty  years,  upon  such  terms  as  the  irri- 
gation board  shall  prescribe.  All  revenues  received  by  the  irrigation 
board  from  such  sales  or  rentals  shall  be  apportioned  to  the  districts 
constituting  component  parts  of  such  conservation  district  and  to  the 
private  corporations,  mutual  water  companies  and  mutual  ditch  cffw- 
I>anies  contributing  to  the  construction  of  the  project  from  which  such 
revenues  are  derived.  Such  apportionment  shall  be  made  in  the  ratio 
of  the  respective  amounts  of  assessments  levied  or  charges  made  for  the 
construction  of  the  works  in  connection  with  which  such  revenues  are 
derived. 

For  the  purpose  of  carrying  this  act  into  effect  and  of  accomplishing 
the  ends  and  objects  herein  expressed,  and  the  development  and  util- 
ization of  the  water  resources  of  this  state,  conservation  districts,  irri- 
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gation  distrietSi  formed  under  the  provisions  of  this  act,  reclamation 
districts  and  other  political  subdivisions  of  the  state  organized  to  pro- 
mote irrigation,  reclamation  or  drainage,  and  private  corporations  organ- 
ised for  the  purpose  of  selling  or  distributing  water  or  electric  power 
for  domestic,  irrigation,  manufacture,  or  other  beneficial  uses  and  pur- 
poses, and  mutual  water  companies  and  mutual  ditch  companies,  may 
enter  into  contracts  or  agreements  with  each  other  or  with  other  dis- 
tricts, political  subdivisions,  private  corporations,  associations  or  per- 
sons, for  the  development,  appropriation  or  storage  of  water  and  the: 
apportionment  and  distribution  thereof,  and  the  management,  operation 
and  maintenance  of  any  works  acquired  pursuant  to  this  section,  and 
the  .division,  distribution  and  payment  of  the  cost  and  expense  of  such 
development,  appropriation,  storage,  apportionment,  distribution,  man- 
agement, operation  and  maintenance.  And  every  and  all  such  contract 
or  contracts  shall  be  valid  and  binding,  in  accordance  with  their  terms 
and  provisions  respectively;  provided,  however,  that  before  any  such 
contract  or  contracts  shall  go  into  force  or  effect  or  become  binding  for 
any  purpose,  the  same  shall  be  submitted  to  and  approved  by  the  irri- 
gation board;  and  provided,  further,  that  where  any  such  contract  re- 
lates to  or  affects  the  sale,  rental  or  distribution  of  water  or  electric 
power,  or  the  beneficial  use  of  water,  by  a  public  utility,  the  same  shall, 
before  it  goes  into  force  or  effect  or  becomes  binding,  be  submitted  to 
and  approved  by  the  railroad  commission  of  the  state  of  California. 
And  all  such  contracts  approved  as  herein  provided  shall  be  binding 
and  valid  for  ail  purposes,  either  in  perpetuity  or  such  term  or  terms 
as  shall  be  specified  or  agreed  upon  therein  or  in  the  order  or  orders 
approving  the  same. 

The  provisions  of  this  section  are  in  aid  of  and  in  addition  to  other 
provisions  of  this  act,  and  the  same  shall  be  construed  and  considered 
afl  80  in  aid  of  and  in  addition  to,  and  not  limited  by  or  restricted  by 
any  of  the  other  terms  or  provisions  of  this  act.  Nothing  in  this  sec- 
tion contained  shall  be  construed  to  affect  or  impair  the  organization  or 
rights  of  mutual  water  companies  or  mutual  ditch  companies  or  the 
rights  of  the  stockholders  or  members  of  such  companies. 

§15.  Baxreys,  etc.,  of  conaervatlon  districts.  Assessment  of  land. 
JAmL  Tax  levy.  AddltionaMevy.  Ihity  of  auditor  and  tax  collector. 
Moneys  received  under  contracts,  etc.,  collected  by  irrigation  board. 
The  irrigation  board  shall,  upon  the  organization  of  any  conservation 
district  as  in  this  act  provided,  proceed  to  make  or  cause  to  be  made, 
all  necessary  examinations,  surveys,  plans  and  estimates  of  cost  for  the 
storage,  diversion  and  distribution  of  water  and  the  generation  of  elec- 
tric power  in  connection  therewith,  and  the  sale  and  distribution  thereof 
as  may  be  necessary  or  requisite  to  enable  said  board  to  ascertain  and 
estimate  the  requirements  and  works  necessary  as  aforesaid  for  the  pur- 
poses of  said  conservation  district  and  the  probable  cost  and  expense 
thereof,  and  in  that  connection  may  use  and  adopt  all  previous  esti- 
mates, surveys  and  reports  it  may  have  collected  adapted  to  that  pur- 
pose, and  may  employ  all  necessary  engineers  and  other  assistants  for 
the  accomplishment  of  said  purposes,  and  the  cost  thereof  shall  be 
deemed  a  part  of  the  expense  of  said  project  and  may  issue  warrants 
therefor  and  same  shall  bear  interest  from  date  of  issue  at  the  rate  of 
six  per  cent  per  annum  until  paid,  and  shall  be  payable  out  of  the  funds 
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of  said  district,  and  may  be  included  in  any  bond  issue  authorized  for 
tile  purposes  of  said  district.  , 

Such  estimate  as  is  above  provided  for  shall  be  in  such  form  as  shall 
be  approved  by  said  irrigation  board  and  shall  be  entered  in  the  minutes 
of  said  board  and  shall  constitute  a  part  of  the  records  of  said  board, 
and  the  same,  or  a  copy  thereof,  certified  by  the  secretary  of  said  board, 
shall  be  admissible  as  evidence  in  any  proceeding  before  any  court,  com- 
mission or  tribunal  of  this  state  wherein  the  matters  therein  set  fortb 
shall  be  admissible  in  evidence. 

Whenever,  for  any  of  the  purposes  of  this  act,  the  irrigation  board 
shall  deem  it  necessary  for  the  purposes  of  said  district,  or  the  levying 
of  an  assessment  upon  the  property  therein,  or  the  issuance  of  bonds 
by  said  district,  said  board  shall  appoint  three  commissioners  for  toc^ 
purpose  or  purposes.  Such  commissioners  shall  have  no  interest  in  any 
land  in  the  district,  either  directly  or  indirectly,  and  each  commissioner 
before  entering  upon  his  duties  ^all  make  and  subscribe  an  oath  that 
he  is  not  in  any  manner  interested  directly  or  indirectly  in  any  land  in 
said  district,  and  that  he  will  perform  the  duties  of  commissioner  to  the 
best  of  his  ability.  Thereupon  said  commissioners  shall  proceed  sops* 
rately  as  to  each  unit  within  said  district  to  view  and  assess  upon  the 
land  within  said  district  a  sum  sufficient  to  cover  said  estimated  amoont 
and  shall  apportion  the  same  according  to  the  benefits  which  will  aeenie 
to  each  unit  within  said  district,  and  separately  as  to  each  tract  of  land 
within  said  unit.  Such  benefits  to  be  estimated  according  to  the  bene- 
fits which  will  accrue  to  each  tract  of  land  in  such  unit  by  reason  of 
the  expenditure  of  said  estimated  sum,  and  shall  estimate  the  same  ia 
gold  coin  of  the  United  States. 

Said  commissioners  shall  prepare  and  certify  a  roll  on  which  they 
shall  state  the  name  and  address  of  the  owner  of  each  parcel  of  land 
in  such  unit,  or  if  the  name  or  address  of  any  owner  is  unknown,  then^ 
that  fact;  also  a  description  of  each  parcel  of  land  by  legal  subdi- 
visions' or  boundaries,  and  the  total  amount  assessed  against  each  pareel 
of  land  so  described.  No  mistake  in  the  name  of  the  owner,  or  supposed 
owner  of  any  parcel  of  land,  shall  invalidate  the  apportionment  or  assesi* 
ment.  A  separate  roll  shall  be  made  for  the  lands  in  each  county  where 
such  unit  includes  land  in  more  than  one  county.  When  completed 
said  roll  or  rolls  shall  be  filed  with  the  4rrigatioil  board  and  certified 
copies  of  the  particular  roll  for  each  county  shall  be  filed  with  the 
county  recorder  of  any  county  in  which  any  lands  within  said  nnit 
may  be,  and  each  roll  shall  be  open  for  inspection  by  the  public  for  at 
least  thirty  days. 

The  irrigation  board  shall  appoint  a  time  and  place  not  less  than 
thirty  days  after  said  roll  has  been  filed  with  said  recorder  or  recorders 
when  and  where  it  will  meet,  within  said  conservation  district  for  the 
purpose  of  hearing  objection  to  said  assessment  and  the  apportionment 
thereof  and  notice  of  such  hearing  shall  be  published  at  least  once  a 
week  for  two  successive  weeks  in  some  newspaper  published  in  each 
county  in  which  any  lands  within  said  district  may  be.  At  any  time 
before  or  at  the  original  date  of  such  hearing,  any  person  interested  in 
any  real  estate  upon  which  any  charge  has  been  apportioned  and  as- 
sessed, may  file  in  the  office  of  the  secretary  of  said  irrigation  board 
written  objections  thereto,  stating  the  grounds  of  such  objections,  which 
said   statements   shall   be   verified   by   the   affidavit   of   such  person  or 
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some  other  person  who  is  familiar  with  the  facts.  Said  irrigation  board 
may  postpone  sueh  hearing  from  time  to  time.  At  such  hearing  the 
irrigation  board  shall  hear  such  evidence  as  may  be  offered  touching  the 
correctneea  of  such  asses^nent  or  the  manner  of  its  apportionment  and 
may  modify  or  amend  the  same  and  may  reapportion  all  or  any  part 
of  the  entire  assessment.  No  assessment  or  apportionment  shall  be  in- 
creased except  upon  the  hearing  of  objections  thereto  or  after  personal 
notice  or  notice  by  mail  to  the  owner  of  the  land  upon  which  said 
increase  is  made.  Said  irrigation  board  must  make  and  enter  in  its 
minutes  an  order  approving  said  assessment  and  apportionment  as 
fiimlly  fixed,  and  the  decision  of  said  irrigation  board  shall  be  final, 
and  thereafter  said  assessment  and  apportionment  shall  be  conclusive 
evidence  of  the  validity  of  said  assessment  and  apportionment,  and  no 
action  or  defense  shall  ever  be  maintained  attacking  the  same  in  any 
respect.  And  the  records  of  said  irrigation  Ipoard,  or  a  copy  thereof 
certified  by  its  secretary,  shall  be  received  in  evidence  in  all  or  any 
of  the  courts  of  this  state,  or  before  any  board  or  tribunal  authorized 
to  hear  or  consider  any  matter  wherein  the  same  shall  be  admissible 
as  evidence.  No  change  shall  be  made  in  said  assessment  or  appor- 
tionment after  the  consideration,  approval  and  fixing  thereof  by  said 
irrigation  board,  and  all  assessments  upon  the  property  of  said  district 
thereafter  shall  be  levied  in  accordance  therewith  and  consistent  with 
the  apportionment  of  benefits  therein  provided  for  and  fixed,  and  if 
any  assessments  are  called  for  or  required  in  addition  to  the  original 
amount  estimated  and  apportioned  for  the  purposes  of  said  district,  such 
additional  amount  shall  be  assessed,  levied  and  raised  in  accordance  with 
said  apportionment  and  assessment  of  benefits  so  fixed  in  the  first  in- 
stance by  said  irrigation  board.  A  certified  copy  of  such  assessment 
and  apportionment  roll  as  finally  approved  shall  be  filed  in  the  offices  of 
the  county  recorder  of  each  county  in  which  any  land  within  said 
district  is  situated.  Such  assessment  and  apportionment  shall  there- 
after constitute  a  first  lien  upon  the  land  affected  thereby  until  the 
full  amount  thereof  is  paid  or  until  all  bonds  of  the  district  issued 
thereon,  together  with  the  accrued  interest,  shall  have  been  fully  paid. 
The  said  irrigation  board  shall  on  the  first  Tuesday  in  May  following 
the  fixing  and  approval  of  said  assessment  and  apportionment  therein 
provided  for,  and  annually  thereafter  on  said  date,  levy  an  assessment, 
sufficient  to  raise  the  annual  interest  on  the  outstanding  bonds  of  said 
district,  and  in  any  year  in  which  any  bonds  shall  fall  due  must  in- 
crease such  assessment  to  an  amount  sufficient  to  pay  the  principal  of 
the  outstanding  bonds  as  they  mature;  also  sufficient  to  pay  in  full  all 
sums  that  may  become  due  from  the  district  before  the  time  of  collec- 
tion of  the  next  annual  assessment,  including  an  amount  sufficient  to 
pay  in  full  the  amount  of  any  contract  or  obligation  of  the  district 
which  may  come  due  during  said  year  or  may  have  been  reduced  to 
judgment.  And  to  provide  for  and  maintain  a  fund  out  of  which  the 
current  and  contingent  obligations  of  said  district  can  be  paid  in  cash 
as  they  mature.  In  addition  to  the  amounts  estimated  as  necessary  for 
the  purposes  aforesaid,  a  further  levy  of  fifteen  per  cent  additional 
•hall  be  included  and  levied  for  the  purposes  of  meeting  any  additional 
amounts  that  may  be  required  on  account  of  delinquencies  and  to  insure 
the  pa3rment  of  all  of  the  bonded  indebtedness,  including  the  interest 
thereon  and  other  obligations  of  said  district  at  maturity.    Whenever 
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there  is  a  surplus  in  the  funds  of  said  district  over  and  above  all  re- 
quirements as  herein  specified  for  the  payment  of  the  bonded  indebt- 
edness and  interest  thereon  and  accrued  obligations  of  said  district,  lach 
a  surplus  may  be  used  and  applied  in  retiring  the  outstanding  bonds, 
or  any  thereof,  of  said  district.  The  secretary  of  the  irrigation  beard 
must  compute  and  enter  in  a  separate  column  of  the  assessment  book  the 
respective  sums  in  dollars  and  cents  to  be  paid  as  an  assessment  Qpoa 
the  property  therein  enumerated.  In  so  doing,  said  secretitry  shall  enter 
the  names  of  the  owners  of  such  lands  and  the  descriptions  thereof  is 
accordance  with  the  last  assessment-roll  of  the  county  in  which  the  said 
lands  are  situated.  Such  assessment  must  be  so  levied  and  computed 
as  to  be  in  accordance  with  the  apportionment  and  assessment  of  ben^ti 
herein  provided  for  and  so  that  all  lands  within  said  district  shall  be 
assessed  and  required  to  pay  in  accordance  therewith. 

The  secretary  of  said  board  shall  forthwith  deliver  a  certified  copy  of 
that  portion  of  said  assessment  so  directed  to  be  entered  by  him,  so  far 
as  it  applies  or  appertains  to  any  land  within  any  county  situated 
within  said  district  to  the  county  auditor  of  such  county,  and  tueh 
auditor  shall  accept  and  receipt  for  the  same;  and  thereupon  it  shall 
be  the  duty  of  said  auditor  to  include  said  assessment  as  an  assessmeat 
against  each  parcel  or  tract  of  land  therein  described.  It  shall  be  the 
duty  of  said  auditor  to  examine  and  ascertain  as  to  any  errors  or  dis- 
crepancies that  may  exist  in  said  roll  as  to  the  ownorsbip  of,  or  the 
descriptions  of,  land  as  applied  to  any  owner  or  owners  thereof  as  com- 
pared with  the  assessment -roll  of  the  said  county  for  such  year,  and  if 
any  such  difference  or  discrepancies  are  found,  it  shall  be  the  duty  of 
said  auditor  to  correct  the  same  accordingly  so  that  the  said  roll  as  to 
ownerships  and  descriptions  of  land  and  assessments  thereof  shall  eo^ 
respond  to  the  assessment-roll  of  said  county  and  for  tnich  year.  And 
it  shall  be  his  duty  to  audit,  enter  and  certify  the  same  to  the  tax 
collector  of  said  county  for  collection  in  the  same  manner  and  fora 
as  county,  school  district  and  other  taxes  are  included  and  certified  bj 
him  to  such  tax  collector,  and  all  such  assessments  shall  constitute  a 
first  lien  upon  the  lands  affected  thereby  as  hereinbefore  provided. 

The  board  of  supervisors  is  hereby  authorized  and  empowered  to 
employ  what  extra  clerical  force  is  necessary  to  perform  the  additiooal 
duties  herein  prescribed  for  the  auditor.  Said  extra  clerks  shall  receive 
as  compensation  for  the  work  herein  provided  a  per  diem  not  to  exceed 
Hve  dollars  which  shall  be  paid  by  the  districts  operating  under  the  pro- 
visions of  this  act  in  proportion  to  the  amount  of  work  done  for  eack 
and  it  shall  be  the  duty  of  the  clerk  of  said  board  to  issue  warraits 
payable  to  such  clerks  employed  as  herein  provided  out  of  the  funds  of 
the  districts,  upon  the  presentation  of  a  verified  demand,  approved  bj 
the  auditor  and  the  board  of  supervisors. 

Upon  receipt  of  the  same  from  the  auditor  of  such  county  it  shall  be 
the  duty  of  the  tax  collector  of  said  county  to  include  the  same  t* 
a  separate  entry  and  charge  against  the  land  therein  described  and  to 
collect  the  same  with  the  county,  school  district  and  other  taxes  so  in- 
quired to  be  collected  by  such  county  tax  collector  and  to  keep  and 
deposit  such  district  taxes  in  a  separate  fund,  and  when  the  same  ii 
collected  it  shall  be  the  duty  of  such  tax  collector  to  pay  the  same  over 
to  the  treasurer  of  such  county  at  the  same  time  and  in  the  same 
manner  as  other  taxes  collected  by  him  are  paid  over  to  such  treasurer, 
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and  it  shall  be  the  duty  .of  such  treasurer  to  receive  the  same  as  other 
taxes  are  received  by  him  and  after  receipt  thereof  to  keep  the  same 
in  a  separate  fund;  and  upon  receipt  of  same,  or  any  part  thereof,  it 
shall  be  the  duty  of  such  county  treasurer  within  thirty  days  there- 
after to  pay  the  same  and  all  thereof  to  the  treasurer  of  the  state  of 
California,  who  shall  receive  and  keep  the  same  and  deposit  the  same  in 
a  separate  fund  to  the  credit  of  the  said  district,  and  to  be  paid  out  by 
him  upon  the  order  and  approval  of  the  said  irrigation  board. 

All  moneys  received  under  contracts,  leases  or  other  arrangements 
by  such  conservation  district  from  any  canal  companies,  mutual  or  other 
water  companies,  reclamation  districts,  or  from  any  corporations,  indi- 
viduals, or  other  sources  not  herein  otherwise  provided  for  shall  be  col- 
lected by  said  irrigation  board  and  by  it  deposited  with  the  state  treas- 
urer, and  thereafter  to  be  disbursed  as  provided  as  to  funds  of  such 
district  under  the  order  and  direction  of  such  irrigation  board  for  the 
purposes  and  obligations  of  said'  district,  including  the  payment  and 
retirement  of  outstanding  bonds  with  interest  thereon. 

From  and  after  the  time  of  the  filing  of  such  assessment-roll  of  such 
district  with  the  auditor  of  any  county  the  taxes  therein  enumerated, 
levied  and  assessed,  shall  be  regarded  and  treated  as  are  the  other  taxes 
of  said  county  or  the  school  districts  thereof,  and  the  same  shall  be  in- 
eluded  in  and  considered  a  part  of  such  taxes  and  the  same  shall  become 
delinquent  at  the  same  time  and  in  the  same  manner  as  such  other  taxes, 
and  with  respect  to  any  delinquency  or*  delinquent  notices  the  same  shall 
become  delinquent  and  notice  thereof  shall  be  published  with  and  at 
the  same  time  and  in  the  same  manner  as  other  delinquent  taxes,  and 
the  same  shall  be  similarly  treated  for  all  purposes  of  notice  and  sale 
thereof  for  such  delinquent  taxes,  and  shall  be  subject  to  redemption 
from  such  delinquent  district  taxes  at  the  same  time  and  in  the  same 
manner  and  through  the  same  ofBcials  as  are  such  other  taxes.  And  any 
and  all  charges  and  penalties  in  connection  with  such  delinquency  and 
interest  thereon  and  penalties  in  connection  therewith  shall  be  similarly 
charged  and  collected,  and  the  amounts  so  collected  on  account  of  any 
such  delinquent  taxes  or  interest  or  penalties  thereon  shall  be  received 
by  the  county  treasurer  and  paid  over  to  the  state  treasurer  in  the  same 
manner  as  is  hereinabove  provided,  and  in  the  event  of  the  sale  of  any 
property  for  delinquent  taxes  of  such  counties  or  other  delinquent  taxes, 
said  district  taxes  shall  be  included  therein  and  said  property  shall  be 
sold  therefor  in  connection  with  and  including  such  other  taxes,  and 
upon  a  redemption  thereof  or  upon  a  sale  of  said  lands  the  said  district 
taxes  shall  be  included  therein  and  together  with  interest  and  penalties 
thereon  the  same  shall  be  received  and  paid  over  to  the  county  treas- 
urer, and  by  him  paid  over  to  the  state  treasurer,  as  hereinbefore 
provided. 

§  16.  Issue  of  bonds.  Estimate  of  amount  necessary.  Special  elec- 
tion. Bvidence  of  ownership.  Warrants.  Bonds  legal  Investments. 
Additional  bond  issue.  At  any  time  after  the  irrigation  board  shall 
have  made  the  examinations,  surveys,  plans  and  estimates  of  cost  for 
the  storage,  diversion  and  distribution  of  water,  and  for  the  other 
purposes  enumerated  in  this  act,  and  after  the  same  has  been  entered  in 
the  minutes  of  said  board  and  shall  have  also  had*  assessed  and  appor- 
tioned upon  the  lands  in  said  conservation  district  the  charges  and  bene- 
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fits  and  apportionments  provided  for  in  this  act,  and  after  sueh  appor- 
tionment and  assessment  roll  shall  have  been  finally  fixed  and  approved 
by  the  said  board,  agd  after  the  same  has  been  entered  in  the  minutei 
of  the  said  board  must,  as  soon  as  may  be  practicable,  proceed  and 
issue  the  bonds  of  said  district  for  the  purposes  aforesaid. 

The  said  board  shall,  in  connection  with  the  previous  estimates  made 
and  adopted  by  it,  estimate  the  amount  of  money  necessary  to  be  raised 
by  such  bond  issue  for  the  purposes  of  said  district,  as  aforesaid,  aid 
shall  ascertain  and  determine  the  same  and  enter  its  order  to  that  effect 
in  the  minutes  of  said  board.  And  whenever  thereafter  the  constructioB 
fund  has  been  exhausted  by  expenditures  herein  authorised,  and  it  it 
necessary  to  raise  additional  money  for  such  purposes,  it  shall  be  the 
duty  of  said  board  to  estimate  and  determine  the  amount  of  money 
necessary  to  be  raised  for  such  additional  purposes. 

For  the  purposes  of  such  bond  issue,  or  additional  bond  issue,  the 
said  board  shall  be  authorized  to  employ  engineers  and  other  assistants 
and  make  all  such  further  examinations  and  estimates  as  may  be  neces- 
sary, to  fix  and  determine  such  matters  and  the  conclusion  and  eetimttes 
of  said  board  shall  be  entered  in  its  minutes.    Said  irrigation  board  shall 
by  order  entered  in  its  records  order  a  special  election  to  be  held  at 
such  places  in  said  district  as  shall  be  designated  by  said  irrigation 
board,  and  at  least  one  such  place  shall  be  designated  as  a  voting  place 
in  each  unit  of  said  conservation  district  at  which  said  election  there 
shall  be  submitted  to  the  owners  of  land  in  said  district  the  question 
of  whether   or   not   the  bonds   of   said  district   shall  be   issued  in  the 
amount  specified  in  the  order  of  said  board,  and  which  amount  shall  be 
stated  in  the  order  for  such  special  election.    For  all  purposes  of  this 
act  relating  to  signing  petitions  and  voting  at  any  election,  and  for 
all  other  purposes  where  the  question  of  title  to  land  claimed  to  be 
owned  by  such  voter  or  owner  is  involved,  the  equalised  assessment- 
roll  for  the  year  last  preceding  in  each  county  wherein  any  land  of  the 
said  district  is  situated,  shall  be  sufficient  evidence  of  ownership  of 
lands  in  the  district,  and  the  certificate  of  the  register  of  the  Unit«l 
States  land  office  in  which  the  lands  are  situated  or  of  the  surveyor 
general  of  the  state  of  California,  shall  be  sufficient  evidence  of  pos- 
sessory right   in  any  lands  in  the  district  entered  under  the  laws  of 
the  United  States  or  of  the  state  of  California.    Guardians,  executors, 
administrators  and  other  persons  holding  land  in  a  trust  capacity  under 
appointment  of  court  may  sign  any  such  petition  and  may  vote  without 
obtaining   any   special   authority   therefor.     Said  irrigation  board  shall 
at  the  time  of  calling  the  said  election  designate  in  its  order  the  voting 
places  at  which  said  election  shall  be  held  and  where  votes  shall  be  east 
and  shall  designate  three  landholders  of  the  district  to  act  as  a  board 
of  election  at  each  voting  place. 

Notice  of  such  special  election  must  be  given  by  the  irrigation  board 
by  posting  notice  thereof  in  at  least  three  public  places  in  each  unit  of 
the  district  at  least  twenty  days  prior  thereto,  and  also  by  publishing 
such  notice  once  a  week  for  the  same  length  of  time  in  some  news- 
paper of  general  circulation,  published  in  each  county  in  which  any  por- 
tion of  said  district  may  be  situated,  or  if  there  be  no  newspaper  pub- 
lished in  any  one  of  such  counties,  then-  in  each  county  wherein  such 
newspaper  is  published;  and  such  notice  must  specify  the  time  and  place 
of  holding  said  election  and  the  aggregate  face  value  of  bonds  proposed 
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to  be  issued  and  the  names  of  three  landholders  of  said  district  to  act 
as  a  board  of  election  at  each  polling  place.  Affidavits  of  the  publica- 
tion and  posting  of  such  notice  must  be  filed  with  the  clerk  of  said 
irrigation  board. 

At  such  election  each  owner  of  lands  in  the  district  shall  be  entitled 
to  vote  in  person  or  by  proxy,  and  shall  have  the  right  to  cast  one 
vote  for  each  acre  of  real  estate  owned  by  him  in  the  district,  such- 
ownership  to  be  determined  from  the  next  preceding  assessment-roll  of 
the  county  or  counties  in  which  the  lands  of  the  district  are  situated 
and  the  irrigation  board  shall,  prior  to  the  election,  cause  to  i>e  pre- 
pared and  certified  and  furnished  to  the  board  of  election  at  each  polling 
place,  a  true  and  correct  copy  of  each  of  said  next  preceding  assessment- 
rolls  so  far  as  such  assessment-roll  applies  to  any  lands  within  such 
district,  and  shall  likewise  cause  to  be  prepared  and  furnished  lists 
certified  by  the  register  of  the  United  States  land  office  and  the  sur- 
veyor-general of  the  state  of  California  respectively  showing  the  lands 
within  the  district  entered  upon  under  the  laws  of  the  United  States 
and  the  state  of  California  respectively,  which  said  list,  so  far  as  dis- 
closed by  the  records  of  said  officers,  shall  contain  the  names  of  the 
persons  entitled  to  possessory  rights  therein  and  the  quantity  of  land 
held  by  each  of  said  persons  by  virtue  of  said  rights.  Said  certified 
rolls  and  certified  lists  shall  be  used  by  the  board  of  election  in  deter- 
mining the  number  of  votes  each  voter  is  entitled  to  cast.  Executors, 
administrators,  special  administrators  and  guardians  may  cast  the  vote 
of  the  estates  represented  by  them.  No  person  shall  vote  by  proxy 
at  such  election  unless  authority  to  cast  such  vote  shall  be  evidenced 
by  an  instrument  in  writing,  duly  acknowledged  and  certified  in  the 
same  manner  as  grants  of  real  property  and  filed  with  the  board  of 
election. 

The  ballots  cast  at  such  election  shall  contain  the  words  ''bonds, 
yes"  or  "bonds,  no"  and  also  the  name  of  the  person  casting  the  ballot, 
with  the  number  of  votes  cast  by  him.  A  list  of  the  ballots  cast  shall 
be  made  by  the  board  of  election  containing  the  name  of  each  voter, 
and,  if  the  ballots  be  cast  by  proxy,  the  name  of  the  person  casting 
it  and  the  number  of  votes  cast  by  each  and  whether  the  same  be  cast 
for  or  against  the  issuing  of  bonds. 

If  any  person  appointed  as  a  member  of  the  board  of  election  shall 
fail  to  attend  at  the  opening  of  the  polls,  the  voters  then  present, 
voting  individually,  may  appoint  in  his  place  any  landholder  in  the  dis- 
trict. Bach  member  of  said  board  of  election  must,  before  entering 
upon  his  duties,  take  and  subscribe  an  official  oath,  to  faithfully  per- 
form his  duties  as  an  officer  of  such  election,  which  oath  may  be  admin- 
istered by  an  officer  authorized  to  administer  oaths,  or  by  a  landholder 
in  the  district. 

The  polls  shall  be  kept  open  from  ten  o'clock  A.  M.  of  the  day  of 
election  until  five  o'clock  P.  M.  of  that  day. 

At  the  close  of  the  polls  the  board  of  election  shall  at  once  proceed 
to  canvass  the  votes  and  declare  the  result,  and  shall  forward  a  cer- 
tificate showing  such  result  and  the  number  of  votes  cast  for  and  against 
the  issuing  of  the  bonds  to  the  irrigation  board  and  shall  also  deliver 
to  the  said  irrigation  board  all  ballots  cast  at  such  election  and  all 
documents  and  papers  used  at  such  election. 
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Said  irrigation  board  shall,  upon  the  receipt  of  sueh  canyass  and 
declaration  of  the  result  from  the  said  board  of  election,  proceed  to 
examine  the  same  and  shall  ascertain  and  declare  the  result  as  shown 
by  such  canvass  and  declaration,  and  shall  enter  an  order  in  its  minat«i 
that  the  said  proposition  for  the  issuance  of  said  bonds  has  been  carried 
or  defeated,  as  the  case  may  be. 

Forthwith,  upon  the  declaration  of  the  result  of  said  election  hj 
said  irrigation  board,  the  secretary  of  said  board  shall  make  a  certified 
copy  of  the  order  of  said  boajpd,  declaring  the  result  of  said  electioa, 
and  shall  forward  said  certified  copy  or  copies  to  the  recorder  or  re- 
corders of  the  counties  in  which  any  land  of  said  conservation  distriet 
may  be  situated,  and  the  same  shall  forthwith  be  filed  and  recorded 
in  said  recorder  or  recorders'  office,  and  shall  impart  notice  to  all  inter 
ested  persons  as  to  the  result  of  said  election. 

Any  person  owning  property  within  the  said  district,  liable  to  assees- 
ment,  may  contest  such  election,  by  filing  a  written  contest  specifying 
the  grounds  of  his  objections  thereto,  with  said  irrigation  board,  said 
written  contest  to  be  filed  within  thirty  days  after  the  declaration  of 
the  result  of  said  election  by  said  irrigation  board,  and  if  no  such  cos- 
test  and  objections  be  filed  within  thirty  days,  no  such  contest  and 
objections  shall  thereafter  be  received  or  filed.  Such  written  contest 
shall  specify  the  ground  or  grounds  of  contest  to  said  election,  and  upon 
the  filing  of  the  same  with  said  irrigation  board  shall  expeditiously  set 
the  said  contest  for  hearing,  and  shall  have  the  right  to  postpone  the 
hearing  for  such  time  as  may  be  necessary,  but  not  otherwise,  and  shall 
expeditiously  hear  and  determine  the  same.  For  the  purposes  of  such 
hearing  the  board  may  by  subpoena,  signed  by  the  secretary,  under  iti 
seal,  compel  the  attendance  of  witnesses  and  the  production  of  evi- 
dence. Disobedience  of  such  subpoena  or  of  any  lawful  order  of  the 
board  in  the  premises  shall  constitute  a  contempt  of  the  authority  of 
the  board  punishable  by  the  board  in  accordance  with  Title  V  of  Part 
lU,  of  the  Code  of  Civil  Procedure,  and  shall  also  constitute  a  misde- 
meanor under  section  one  hundred  sixty-six  of  the  Penal  Code.  Slid 
irrigation  board  shall,  upon  the  conclusion  of  said  hearing  of  said  eon- 
test,  proceed  forthwith  to  enter  its  order  and  decision  thereon.  Sueh 
decision  on  the  part  of  said  irrigation  board  shall  be  final,  oonclusive  and 
binding  upon  all  parties  interested  as  to  validity  and  as  to  result  of  sneh 
election  and  shall  be  subject  to  review  only  in  event  suit  is  brought 
by  the  said  district  or  by  some  person  or  corporation  or  ■  association 
authorized  to  bring  the  same  to  determine  the  question  of  the  validity 
of  the  said  bond  issue,  and  in  the  determination  and  adjudication  of 
the  question  of  the  validity  of  said  bond  issue,  asr  hereinafter  specified, 
the  court  may  review  and  consider  the  validity  ol  said  election  for  the 
issuance  of  said  bonds,  but  in  such  action  the  certificate  and  detennint- 
tion  of  said  irrigation  board  shall  be  received  and  accepted  by  the  court 
as  prima  facie  evidence  of  the  result  as  to  the  validity  of  said  election 
and  the  regularity  of  the  canvassing,  counting  and  return  of  the  votes 
cast  at  said  election.  If  a  majority  of  the  votes  cast  at  such  an  election 
is  in  favor  of  the  is(«uance  of  bonds,  the  irrigation  board  after  can- 
vassing the  returns  and  declaring  the  result  of  said  election  shall  csnie 
bonds  in  the  amount  stated  in  the  order  for  the  election  to  be  issued, 
executed  and  delivered  to  the  state  treasurer  of  the  state  of  Califoni*. 
Said  bonds  shall  be  of  the  denomination  of  not  less  than  one  huJ^dred 
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dollars  nor  more  than  one  thousand  dollars  each;  they  shall  be  signed 
by  the  president  of  the  irrigation  board  and  attested  by  the  secretary 
thereof,  and  shall  be  numbered  comecntively  in  the  order  of  their  ma- 
turity, and  shall  bear  interest  at  the  rate  not  exceeding  six  per  centum 
per  annum,  payable  semi-annually  on  the  first  day  of  January  and  the 
first  day  of  July  in  each  year,  at  the  office  of  said  state  treasurer,  upon 
the  presentation  of  the  proper  coupons  therefor.  Coupons  for  each 
installment  of  interest  shall  be  attached  to  said  bonds  and  shall  bear 
the  facsimile  signature  of  the  state  treasurer  of  the  state  of  California. 

The  principal  of  said  bonds  shall  be  made  payable,  by  an  order  en- 
tered into  the  minutes  of  the  irrigation  board,  upon  the  first  day  of 
July  or  the  first  day  of  January,  and  in  such  years  as  the  irrigation 
board  may  prescribe.  Said  bonds  shall  be  payable  serially  within  forty 
years  from  their  date  in  the  manner  following,  to  wit: 

Not  less  than  five  per  cent  of  the  aggregate  face  value  of  the  bonds 
issued  shall  be  payable  each  year,  beginning  not  later  than  the  twentieth 
year  from  their  date  until  the  whole  amount  of  said  bonds  have  been 
paid. 

Said  irrigation  board,  subject  to  the  provisions  of  this  act,  is  au- 
thorized and  empowered  to  take  all  such  actions  and  make  all  such 
orders  as  may  be  necessary  in  connection  with  the  issuance,  sale  and 
disposition  of  said  bonds. 

Form  of  bonds.  Said  bonds  may  be  substantially  in  the  following 
form: 

UNITED   STATES  OP  AMERICA. 

STATE  OF  CALIFORNIA. 
No.  $ 

(Name  of  district)  Conservation  District  No.  for  value  received, 

hereby  acknowledge  itself  indebted  to  and  promises  to  pay  to  the 
holder  hereof  at  the  office  of  the  state  treasurer  of  the  state  of  Cali- 

fomiu,  on  the  first  day  of ,  19 — ,  the  sum  of  $ ,  in  gold  coin  of 

the  United  States  of  America,  with  interest  thereon  in  like  gold  coin 

from  date  hereof  until  paid,  at  the  rat§  of  per  cent  per  annum, 

IMiyable  at  the  office  of  said  treasurer  semi-annually  on  the  first  day 
of  January  and  the  first  day  of  July  in  each  year  on  presentation  and 
surrender  of  the  interest  coupons  hereto  attached.  This  bond  is  one 
of  a  series  of  ■  bonds  of  like  tenor  and  effect,  except  as  to  denomi- 
nation and  maturity,  numbered  from  to  ,  inclusive,  amounting 

in  the  aggregate  to  $ ,  issued  in  accordance  with  the  California  irri- 
gation act,  pursuant  to  an  election  held  in  said  district  on  the day 

of  ,  19-^,  authorizing  its  issuance,  and  is  based  upon  and  secured 

by  a  lien  upon  and  a  valuation  and  apportionment  levied  on  the  land 
in  said  district  and  filed  in  the  office  of  the  state  irrigation  board  on  the 

day  of ,  19 — .    And  the  said  district  does  hereby  certify  and 

declare  that  said  election  was  duly  called  and  held  upon  due  notice, 
and  the  result  thereof  was  duly  canvassed  and  ascertained,  in  pursuance 
of  and  in  strict  conformity  with  the  laws  of  the  state  of  California 
api^icable  thereto,  and  that  all  of  the  acts  and  conditions  and  things 
required  by  law  to  be  done  precedent  to  and  in  the  issue  of  said 
bonds  have  been  done  and  have  been  performed  in  regular  and  in  due 
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form  and  in  strict  accordance  with  the  provisions  of  the  law  authorizing 
the  issuance  of  such  district  bonds. 

In  testimony  whereof,  the  said  conservation  district,  acting  by  uA 
through  the  irrigation  board  of  the  state  of  California,  has  caused  this 
bond  to  be  signed  by  the  president  of  said  irrigation  board,  and  attested 

by  the  secretary  thereof,  with  his  seal  of  office  affixed,  this  day 

of ,  19—. 

By , 

President  of  said  board. 

Attest: , 

Secretary  of  said  board. 

And  the  interest  coupon  may  be  substantially  in  the  following  form: 

No.  I 

The  state  treasurer  of  the  state  of  California  will  pay  to  the  holder 
hereof  on  the  day  of ,  19 — ,  at  his  office  in  the  city  of  Sacra- 
mento, state  of  California,  the  sum  of  $ in  gold  coin  of  the  United 

States  out  of  the  funds  of district for  interest  on  bond  of  said 

district  numbered  . 


1 

State  treasurer. 

The  state  treasurer  shall  place  the  bonds  prepared  pursuant  to  thia 
act  to  the  credit  of  the  district  and  the  irrigation  board  may  in  its 
discretion  direct  the  st^ato  treasurer  to  sell  the  whole  or  any  designated 
number  of  said  bonds  for  the  best  price  obtainable  therefor,  but  in  no 
event  for  less  than  ninety  per  cent  of  the  face  value  of  said  bonds  and 
the  accrued  interest  thereon.  Before  making  a  sale  of  said  bonds, 
notice  shall  be  given  by  the  state  treasurer  by  publication  at  least  once 
a  week  for  three  weeks  in  a  newspaper  of  general  circulation  published 
in  the  city  of  Sacramento,  and  also  one  or  more  papers  in  said  diitriet, 
that  he  will  sell  a  specified  amount  of  said  bonds,  and  stating  the  day^ 
hour  and  place  of  such  sale,  and  asking  sealed  proposals  for  the  pa^ 
chase  of  said  bonds,  or  any  part  thereof.  At  the  time  appointed  the 
state  treasurer  shall  open  the  bids  and  award  the  bonds  to  the  highest 
responsible  bidder.  He  may  reject  any  and  all  bids.  Any  sale  by  the 
state  treasurer  and  delivery  of  the  bonds  thereunder  shall  be  eonchi- 
sive  evidence  in  favor  of  the  purchaser  and  all  subsequent  holders  of 
the  bonds  that  such  sale  was  made  upon  due  authority  and  notice.  The 
proceeds  of  sale  of  said  bonds  shall  be  placed  in  the  state  treasury  to 
the  credit  of  said  district,  and  a  proper  record  of  such  transaction  shall 
be  made  upon  his  books.  At  any  time  after  said  bonds  shall  have  bcsn 
delivered  to  the  state  treasurer,  an  action  may  be  commenced  in  the 
Buperior  court  of  the  county  within  which  is  situated  the  largest  area 
of  land  within  said  district  by  the  irrigation  board  in  the  name  of  the 
district  or  by  any  unit  of  said  district  or  by  any  person  owning  prop- 
erty within  the  said  district  liable  to  assessment.  Such  action  shall 
be  brought  and  prosecuted  against  the  lands  in  said  distrist  and  all 
persons  owning  the  same  or  interested  therein,  to  have  it  detenninsd 
as  to  whether  or  not  said  bonds  when  sold  will  be  a  legal  obligation 
of  such  district.  It  shall  be  sufficient  to  describe  said  lands  as  all  lands 
In  the  district  (naming  it)  without  a  more  specific  de«K!ription.  The 
summons  shall  be  published  once  a  week  for  three  weeks  in  some  news- 
paper of  general  circulation  published  in  the  county  where  the  action 
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is  pendia^f.  Witliiii  thirty  days  after  the  first  publication  of  summons 
any  owner  of  land  in  speh  district,  or  any  person  interested,  may  appear 
and  answer  the  complaint,  which  answer  shall  set  forth  the  facts  relied 
upon  to  show  the  invalidity  of  said  bonds.  The  default  of  all  defend- 
ants not  so  appearing  may  be  entered.  Such  action  shall  be  given 
precedence  in  hearing  and  trial  over  all  other  civil  actions  in  such 
court  and  judgment  rendered  declaring  such  matter  so  contested  either 
vaHd  or  invalid.  Any  party  not  in  default  may  have  the  right  to  appeal 
to  the  supreme  court  within  thirty  days  after  entry  of  judgment  and 
said  appeal  and  the  hearing  thereof  shall  be  expedited  in  said  court. 
Judgment  for  the  plaintiff  in  such  proceedings  shall  be  considered  as  a 
judgment  in  rem  and  shall  be  conclusive  against  said  district  and  against 
all  lands  ther-ein  and  all  owners  thereof  and  all  other  interested  persons. 
Hie  irrigation  board  may  draw  warrants  upon  the  state  treasurer 
against  the  funds  provided  by  sale  of  said  bonds. 

The  B^ne^'  derived  from  the  sale  of  any  of  said  bonds  shall  be  re- 
ceived by  the  state  treasurer  and  shall  by  iiim  be  safely  kept  and  placed 
to  the  credit  of  said  district  in  a  fund  to  be  designated  in  the  name 
of  such  district  for  the  said  district  and  may  be  drawn  and  expended 
upon  warrants  drawn  against  said  fund  as  in  this  act  provided. 

Bonds  of  any  district  issued  pursuant  to  the  provisions  of  this  act 
which  are  investigated  and  approved  by  any  commission  or  officer  now 
or  hereafter  authorized  by  the  laws  of  this  state  to  conduct  such  in- 
vestigation and  give  such  approval  and  by  authority  of  which  approval 
said  bonds  are  declared  to  be  legal  investments  for  savings  banks  may 
be  lawfully  purchased  or  received  in  pledge  for  loans  by  banks,  trust 
companies,  guardians,  executors,  administrators  and  special  adminis- 
tratoTS,  or  by  any  public  officer  or  officers  of  this  state,  or  of  any 
county,  city,  city  and  county  or  other  municipal  or  corporate  body  within 
the  state  having  or  holding  funds  which  they  are  allowed  by  law  to  invest 
or  loan. 

If  after  said  district  has  authorized  the  issuance  and  sale  of  a  series 
of  bonds  under  this  act,  it  shall  become  necessary  so  to  do,  an  additional 
bond  issue  or  series  of  bonds  may  be  authorized  and  sold  and  all  pro- 
ceedings shall  be  had  and  taken,  and  all  procedure  in  connection  with 
said  second  issue  or  series  of  bonds  shall  be  had  and  taken  in  accord- 
ance with  the  provisions  of  this  act  as  to  the  first  issue  of  bonds;  pro- 
vided, that  said  second  issue  or  series  of  bonds  shall  not  be  issued  so 
as  to  in  any  manner  interfere  with  the  lien  or  security  of  the  payment 
of  the  first  issue  of  bonds,  and  said  second  issue  or  series  of  bonds  shall, 
as  to  the  lien  thereof  and  as  to  the  security  of  same,  be  subsequent  and 
subordinate  and  subject  to  such  first  bond  issue. 

§17.  SuiToyB,  etc.,  of  irrigation  district.  EsUmates  of  costs.  As- 
sassmflsita.  Taxes.  Surplus  used  in  retiring  bonds.  Duty  of  auditor 
and  tax  eollector.  The  irrigation  board  shall,  upon  the  organization  of 
any  irrigation  district  as  in  this  act  provided,  proceed  to  make  or  cause 
to  be  made,  all  necessary  examinations,  surveys,  plans  and  estimates  of 
cost  for  the  storage,  diversion  and  distribution  of  water  and  the  genera- 
tion of  electric  power  in  connection  therewith,  and  the  sale  and  distri- 
bution thereof  as  may  be  necessary  or  requisite  to  enable  said  board 
to  ascertain  and    estimate   the    requirements   and   works   necessary   as 
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aforesaid  for  the  purposes  of  said  irrigation  district  and  the  probable 
cost  and  expense  thereof,  and  in  that  connection  may  use  and  adopt 
all  previous  estimates,  surveys  and  reports  it  may  have  eolleeted  adapted 
to  that  purpose,  and  may  employ  all  necessary  engineers  and  other  as- 
sistants for  the  accomplishment  of  said  purposes,  and  the  cost  thereof 
shall  be  deemed  a  part  of  the  expense  of  said  project,  end  may  issiie 
warrants  therefor  and  same  shall  bear  interest  from  date  of  issue  at 
the  rate  of  six  per  cent  per  annum  until  paid,  and  shall  be  payable 
out  of  the  funds  of  said  district,  and  may  be  included  in  any  bond 
issue  authorized  for  tho  purposes  of  said  district. 

Such  estimate  as  is  above  provided  for  shall  be  in  sueh  form  as  shall 
be  approved  by  said  irrigation  board  and  shall  be  entered  in  the  mis- 
utes  of  said  board  and  shall  constitute  a  part  of  the  records  of  said 
board,  and  the  same,  or  a  copy  thereof,  certified  by  the  secretary  of  said 
board,  shall  be  admissible  as  evidence  in  any  proceeding  before  any 
eourt,  commission  or  tribunal  of  this  state  wherein  the  matten  therein 
set  forth  shall  be  admissible  in  evidence. 

Whenever,  for  any  of  the  purposes  of  this  act,  the  irrigation  board 
shall  deem  it  necessary  for  the  purposes  of  said  irrigation  district,  or 
the  levying  of  an  assessment  upon  the  property  therein,  or  the  issuance 
of  bonds  by  said  irrigation  district,  said  board  shall  appoint  three  com- 
missioners for  such  purpose  or  purposes.  Such  commissioners  shall  have 
no  interest  in  any  land  in  the  irrigation  district,  either  directly  or  in- 
directly, and  each  commissioner  before  entering  upon  his  duties  shall 
make  and  subscribe  an  oath  that  he  is  not  in  any  manner  interested 
directly  or  indirectly  in  any  land  in  said  irrigation  district,  and  that 
he  will  perform  the  duties  of  commissioner  to  the  best  of  his  ability. 
Thereupon  said  commissioners  shall  proceed  to  view  and  assess  upon  the 
land  within  said  irrigation  district  a  sum  sufficient  to  eover  said  esti- 
mated amount  and  shall  apportion  the  same  according  to  the  benefits 
which  will  accrue  to  each  tract  of  land  within  said  irrigation  district, 
such  benefits  to  be  estimated  according  tO/the  benefits  which  will  aeeme 
to  each  tract  of  land  in  such  irrigation  district  by  reason  of  the  ex- 
penditure of  said  estimated  sum,  and  shall  estimate  the  same  in  gold 
coin  of  the  United  States. 

Said  commissioners  shall  prepare  and  certify  a  roll  on  which  they 
shall  state  the  name  and  address  of  the  owner  of  each  parcel  of  land 
in  such  irrigation  district,  or  if  the  name  or  address  of  any  owner  is 
unknown^  then  that  fact;  cJso  a  description  of  each  parcel  of  land  hj 
legal  subdivisions  or  boundaries,  and  the  total  amount  assessed  against 
each  parcel  of  land  so  described.  No  mistake  in  the  name  of  the 
owner,  or  supposed  owner  of  any  parcel  of  land,  shall  invalidate  the 
apportionment  or  assessment.  A  separate  roll  shall  be  made  for  the 
lands  in  each  county  where  such  irrigation  district  hiehides  land  in 
more  than  one  county.  When  completed  said  roll  or  roUa  shall  be  filed 
with  the  irrigation  board  and  certified  copies  of  the  partiealar  roll  for 
each  county  shall  be  filed  with  the  county  recorder  of  any  county  in 
which  any  lands  within  said  irrigation  district  may  be,  and  each  roll 
shall  be  o[>en  for  inspection  by  the  public  for  at  least  thirty  days. 

The  irrigation  board  shall  appoint  a  time  and  place  not  less  than 
thirty  days  after  said  roll  has  been  filed  with  said  recorder  or  recorder! 
when  and  where  it  will  meet,  within  the  county  in  which  the  greater 
portion  of  said  irrigation  district  is  situated  for  the  parpoae  of  heariaf 
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objection  to  said  assessment  and  the  apportionment  thereof  and  notice 
of  such  hearing  shall  be  published  at  least  once  a  week  for  two  succes- 
sive weeks  in  some  newspaper  published  in  each  county  in  which  any 
lands  within  said  irrigation  district  may  be.  At  any  time  before  or  at 
the  original  date  of  such  hearing,  any  person  interested  in  any  real 
estate  upon  which  any  charge  has  been  apportioned  and  assessed,  may 
file  in  the  office  of  the  secretary  of  said  irrigation  board  written  objec- 
tions thereto,  stating  the  grounds  of  such  objections,  which  said  state- 
ments shall  be  verified  by  the  affidavit  of  such  person  or  some  other 
person  who  is  familiar  with  the  facts.  Said  irrigation  board  may  post- 
pone such  hearing  from  time  to  time.  At  such  hearing  the  irrigation 
board  shall  hear  such  evidence  as  may  be  offered  touching  the  correct- 
ness of  such  assessment  or  the  manner  of  its  apportionment  and  may 
modify  or  amend  the  same  and  may  reapportion  all  or  any  part  of  the 
entire  assessment.  No  assessment  or  apportionment  shall  be  increased 
except  upon  the  hearing  of  objections  thereto  or  after  personal  notice 
or  notice  by  mail  to  the  owner  of  the  land  upon  which  said  increase  is 
made.  Said  irrigation  board  must  make  and  enter  in  its  minutes  an 
order  approving  said  assessment  and  apportionment  as  finally  fixed,  and 
the  decision  of  said  irrigation  board  shall  be  final,  and  thereafter  said 
assessment  and  apportionment  shall  be  conclusive  evidence  of  the 
validity  of  said  assessment  and  apportionment,  and  no  action  or  de- 
fense shall  ever  be  maintained  attacking  the  same  in  any  respect.  And 
the  records  of  said  irrigation  board,  or  a  copy  thereof  certified  by  its 
secretary,  shall  be  received  in  evidence  in  all  or  any  of  the  courts  of 
this  state,  or  before  any  board  or  tribunal  authorized  to  hear  or  con- 
sider any  matter  wherein  the  same  shall  be  admissible  as  evidence*  No 
change  shall  be  made  in  said  assessment  or  apportionment  after  the 
consideration,  approval  and  fixing  thereof  by  said  irrigation  board  and 
all  assessments  upon  the  property  of  said  irrigation  district  thereafter 
shall  be  levied  in  accordance  therewith  and  consistent  with  the  appor- 
tionment of  benefits  therein  provided  for  and  fixed,  and  if  any  assess- 
ments are  called  for  or  required  in  addition  to  the  original  amount 
estimated  and  apportioned  for  the  purposes  of  said  irrigation  district, 
sach  additional  amount  shall  be  assessed,  levied  and  raised  in  accord- 
ance with  said  apportionment  and  assessment -of  benefits  so  fixed  in  the 
first  instance  by  said  irrigation  board.  A  certified  copy  of  such  assess- 
ment and  apportionment  roll  as  finally  approved  shall  be  filed  in  the 
office  of  the  county  recorder  of  each  county  in  which  any  land  within 
said  irrigation  district  is  situated.  Such  assessment  and  apportion- 
ment shall  thereafter  constitute  a  first  lien  upon  the  land  affected 
thereby  until  the  full  amount  thereof  is  paid  or  until  all  bonds  of  the 
irrigation  district  issued  thereon,  together  with  the  accrued  interest, 
shall  have  beben  fully  paid.  The  said  irrigation  board  shall  on  the 
first  Tuesday  J  In  May  following  the  fixing  and  approval  of  said  assess- 
ment and  apportionment  therein  provided  for,  and  annually  thereafter 
on  said  date,  levy  an  assessment,  sufficient  to  raise  the  annual  interest 
on  the  outstanding  bonds  of  said  irrigation  district  and  in  any  year 
in  which  any  bonds  shall  fall  due  must  increase  such  assessment  to  an 
amount  sufficient  to  pay  the  principal  of  the  outstanding  bonds  as  they 
mature;  also  sufficient  to  pay  in  full  all  sums  that  may  become  due  from 
the  irrigation  district  before  the  time  of  collection  of  the  next  annual 
assessment,  including  an  amount  sufficient  to  pay  in  full  the  amount 
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of  any  contract  or  obligation  of  the  irrigation  district  whicli  may  eome 
due  daring  said  year  or  may  have  been  reduced  to  judgment,  and  to 
provide  for  and  maintain  a  fund  out  of  which  the  current  and  contin- 
gent obligations  of  said  irrigation  district  can  be  paid  in  cash  as  they 
mature.  In  addition  to  the  amounts  estimated  as  necessary  for  the  pnr* 
poses  aforesaid,  a  further  levy  of  fifteen  per  cent  a<lditional  shall  be  in- 
cluded and  levied  for  the  purposes  of  meeting  any  additional  amounts 
that  may  be  required  on  account  of  deliquencies  and  to  insure  the  pay- 
ment of  all  of  the  bonded  indebtedness,  Including  the  interest  thereon 
and  other  obligations  of  said  irrigation  district  at  maturity.  When- 
ever there  is  a  surplus  in  the  funds  of  said  district  over  and  above 
all  requirements  as  herein  specified  for  the  payment  of  the  bonded 
indebtedness  and  interest  thereon  and  accrued  obligations  of  said  irri- 
gation district,  such  a  surplus  may  be  used  and  applied  in  retiring  the 
outstanding  bonds  or  any  thereof  of  said  irrigation  district.  The  secre- 
tary of  the  irrigation  board  must  compute  and  enter  in  a  sepftrate  col- 
umn of  the  assessment  book  the  respective  sums  in  dollars  and  cents 
to  be  paid  as  an  assessment  upon  the  property  therein  enumerated.  In 
so  doing,  said  secretary  shall  enter  the  names  of  the  owners  of  snch 
lands  and  the  descriptions  thereof  in  accordance  with  the  last  aofessmeat^ 
roll  of  the  county  in  which  the  said  lands  are  situated.  Such  assessment 
must  be  so  levied  and  computed  as  to  be  in  accordance  with  the  appor- 
tionment and  assessment  of  benefits  herein  provided  for  and  so  that 
all  lands  within  said  irrigation  district  shall  be  assessed  and  required 
to  pay  in  accordance  therewith. 

The  secretary  of  said  board  shall  forthwith  deliver  a  certified  copy 
of  that  portion  of  said  assessment  so  directed  to  be  entered  by  him, 
so  far  as  it  applies  or  appertains  to  any  land  within  any  county  situated 
within  said  irrigation  district  to  the  county  auditor  of  such  county, 
and  such  auditor  shall  accept  and  receipt  for  the  same,  and  therenpon 
it  shall  be  the  duty  of  said  auditor  to  include  said  assessment  as  an 
assessment  against  each  parcel  or  tract  of  land  therein  described.  It 
shall  be  the  duty  of  said  auditor  to  examine  and  ascertain  as  to  any 
errors  or  discrepancies  that  may  exist  in  said  roll  as  to  the  ownership 
of  or  the  descriptions  of  land  as  applied  to  any  owner  or  owners  thereof 
as  compared  with  the  assessment-roll  of  the  said  county  for  such  year, 
and  if  any  such  difference  or  discrepancies  are  found,  it  shall  be  the 
duty  of  said  auditor  to  correct  the  same  accordingly  so  that  the  said 
roll  as  to  ownerships  and  descriptions  of  land  and  assessments  thereof 
shall  correspond  to  the  assessment-roll  of  said  county  and  for  such 
year.  And  it  shall  be  his  duty  to  audit,  enter  and  certify  the  same 
to  the  tax  collector  of  said  county  for  collection  in  the  same  manner 
and  form  as  county,  school  district  and  other  taxes  are  indnded  and 
certified  by  him  to  such  tax  collector,  and  all  snch  assessments  shall 
constitute  a  first  lien  upon  the  lands  affected  thereby  as  hereinbefore  pro- 
vided. 

The  board  of  supervisors  is  hereby  authorized  and  empowered  to 
employ  what  extra  clerical  force  is  necessary  to  perform  the  additional 
duties  herein  prescribed  for  the  auditor.  Said  extra  elerks  shall  reeeire 
as  compensation  for  the  work  herein  provided  a  per  diem  not  to  exceed 
five  dollars  which  shall  be  paid  by  the  districts  operating  nnder  the 
provisions  of  this  act  in  proportion  to  the  amount  of  work  done  for  tmth 
and  it  shall  be  the  duty  of  the  clerk  of  said  board  to  issue 
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payable  to  auch  clerks  emi^oyed  as  herein  provided  out  of  the  funds 
of  the  districts,  upon  the  presentation  of  a  verified  demand,  approved 
by  the  auditor  and  the  board  of  supervisors. 

Upon  receipt  of  the  same  from  the  auditor  of  such  county  it  shall  be 
the  duty  of  the  tax  collector  of  said  county  to  include  the  same  as  a 
separi^te  entry  and  charge  against  the  land  therein  described  and  to 
collect  the  same  with  the  county,  school  district  and  other  taxes  so  re- 
quired to  be  collected  by  such  county  tax  collector  and  to  keep  and 
deposit  such  irrigation  district  taxes  in  a  separate  fund,  and  when  the 
same  is  collected  it  shall  bo  the  duty  of  such  tax  collector  to  pay  the 
same  over  to  the  treasurer  of  such  county  at  the  same  time  and  in  the 
same  manner  as  other  taxes  collected  by  him  are  paid  over  to  such  treas- 
urer, and  it  shall  be  the  duty  of  such  treasurer  to  receive  the  same  as 
other  taxes  are  received  by  him  and  after  receipt  thereof  to  keep  the 
same  in  a  separate  fund  and  upon  receipt  of  same,  or  any  part  thereof, 
it  shall  be  the  duty  of  such  county  treasurer  within  thirty  days  there- 
after to  pay  the  same  and  all  thereof  to  the  treasurer  of  the  state  of 
California,  who  shall  receive  and  keep  the  same  and  deposit  the  same 
in  a  separate  fund  to  the  credit  of  the  said  district,  and  to  be  paid 
out  by  him  upon  the  order  and  approval  of  the  said  irrigation  board. 

All  moneys  received  under  contracts,  leases  or  other  arrangements 
by  such  irrigation  district  from  any  canal  companies,  mutual  or  other 
water  companies,  reclamation  districts,  or  from  any  corporations,  in- 
dividuals, or  other  sources  not  herein  otherwise  provided  for,  shall  be 
collected  by  said  irrigation  board  and  by  it  deposited  with  the  state 
treasurer,  and  thereafter  to  be  disbursed  as  provided  as  to  funds  of 
such  irrigation  district  under  the  order  and  direction  of  such  irrigation 
board  for  the  purposes  and  obligations  of  said  irrigation  district,  includ- 
ing the  payment  and  retirement  of  outstanding  bonds  with  interest 
thereon. 

From  and  after  the  time  of  the  filing  of  such  assessment-roll  of  such 
irrigation  district  with  the  auditor  of  any  county  the  taxes  therein 
enumerated,  levied  and  assessed,  shall  be  regarded  and  treated  as  are 
the  other  taxes  of  said  county  or  the  school  districts  thereof  and  the 
same  shall  be  included  in  and  considered  a  part  of  such  taxes  and  the 
tame  shall  become  delinquent  at  the  samg  time  and  in  the  same  manner 
as  such  other  taxes,  and  with  respect  to  any  delinquency  or  delinquent 
notices  the  same  shall  become  delinquent  and  notice  thereof  shall  be 
pablished  with  and  at  the  same  time  and  in  the  same  manner  as  other 
delinquent  taxes  and  the  same  shall  be  similarly  treated  for  all  pur- 
poses of  notice  and  sale  thereof  for  such  delinquent  taxes,  and  shall 
be  subject  to  redemption  from  such  delinquent  irrigation  district  taxes 
at  the  same  time  and  in  the  same  manner  and  through  the  same  officials 
as  are  such  other  taxes.  And  any  and  all  charges  and  penalties  in  con- 
nection therewith  shall  be  similarly  charged  and  collected,  and  the 
amounts  so  collected  on  account  of  any  such  delinquent  taxes  or  interest 
or  penalties  thereon  shall  be  received  by  the  county  treasurer  and  paid 
over  to  the  state  treasurer  in  the  same  manner  as  is  hereinabove  provided, 
and  in  the  event  of  the  sale  of  any  property  for  delinquent  taxes  of 
such  counties  or  other  delinquent  taxes,  said  irrigation  district  kixes 
shall  be  included  therein  and  said  property  shall  be  sold  therefor  in 
connection  with  and  including  such  other  taxes,  and  upon  a  redemption 
thereof  or  upon  a  sale  of  said  lands  the  said  irrigation  district  taxes 
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shall  be  included  thereiu  and  together  with  interest  and  pentltiee 
thereon  the  same  shall  be  received  and  paid  over  to  the  county  treas- 
urer, and  by  him  paid  over  to  the  state  treasurer,  aa  hereinbefore  pro- 
vided. 

§  17a.  I>ef raying  expenses  before  making  assessment.  Ascertaininent 
of  expenses.  Upon  the  organization  of  an  irrigation  district  hereunder 
and  for  the  purpose  of  defraying  the  expenses  of  such  organization,  and 
for  any  other  purposes  of  this  act,  prior  to  the  making  of  the  assess- 
ment provided  for  in  section  .  seventeen,  the  directors  may  incur  an 
indebtedness  not  exceeding  one-half  as  many  dollars  as  there  are  ^aes 
in  the  district,  and  upon  the  certification  thereof  to  the  irrigation  board, 
such  board  shall  cause  warrants  to  issue  therefor  bearing  interest  at 
a  rate  to  be  fixed  by  the  bo^rd  of  directors,  not  to  exceed  six  per 
centum  per  annum,  and  thereafter  it  shall  be  the  duty  of  the  irrigation 
board  to  levy  an  assessment  sufficient  to  pay  said  warrants  upon  all 
of  the  lands  within  the  district,  in  the  same  manner  and  at  the  same 
time,  so  far  as  possible,  as  other  assessments  are  provided  to  be  levied 
(except  as  to  the  appointment  of  commissioners).  Said  assessment  shall 
be  ascertained  by  dividing  the  number  of  dollars  due  or  to  become 
due  upon  the  warrants  which  have  been  issued  by  the  number  of  acres 
in  the  district,  and  assessing  to  each  acre  the  result  so  obtained.  Sac^ 
assessment- roll  shall  be  prepared  and  delivered  to  the  county  auditor 
or  auditors  by  the  secretary  of  the  irrigation  board  as  provided  in 
section  seventeen,  and  the  said  amount  shall  be  collected  by  the  tax 
collector  of  the  county  in  the  same  manner  as  is  provided  for  the  col- 
lection of  other  assessments  levied  by  the  district. 

Where  an  irrigation  district  is  organized  after  the  first  Tuesday  in 
NCay  of  any  year,  the  irrigation  board  shall  nevertheless,  at  the  reqoest 
of  the  board  of  directors  of  said  district,  cause  an  assessment  to  be 
levied  payable  at  the  same  time  aa  if  levied  prior  to  the  first  Tuesday 
in  May  as  in  this  section  provided,  of  an  amount  sufficient  to  defrty 
the  expenses  of  organization  and  other  expenses  of  the  district  prior  to 
the  levying  of  the  assessment  provided  for  in  section  seventeen,  not, 
however^  to  exceed  the  limit  in  this  section  specified. 

§18.  Issue  of  bonds.  Estimate  of  amount  neoe88ar7.  SxaolnatlaB 
by  engineer.  Elections.  Sale  of  bonds.  Bonds  as  Investment  DtCsr- 
mining  yalldity.  Additional  bond  issue.  At  any  time  after  the  irriga- 
tion board  shall  have  made  the  examinations,  surveys,  plans  and  esti* 
mates  of  cost  for  the  storage,  diversion  and  distribution  of  water,  and 
for  the  other  purposes  enumerated  in  this  act,  and  after  the  same  bu 
been  entered  in  the  minutes  of  said  board  and  shall  have  also  had 
assessed  and  apportioned  upon  the  lands  in  any  irrigation  district  organ- 
ized under  the  provision  of  this  act  the  charges  and  benefits  and  appor- 
tionments provided  for  in  this  act,  and  after  such  apportionment  and 
assessment  roll  shall  have  been  finally  fixed  and  approved  by  the  said 
board,  and  after  the  same  has  been  entered  in  the  minuted  of  the  said 
board  must,  as  soon  as  may  be  practicable,  proceed  and  issue  the  bonds 
of  said  irrigation  district  for  the  purposes  aforesaid. 

The  said  board  shall,  in  connection  with  the  previous  estimates  nude 
and  adopted  by  it,  estimate  the  amount  of  money  necessary  to  be  raised 
by  such  bond  issue  for  the  purposes  of  said  irrigation  district,  as  afore- 
said, and  shall  ascertain  and  determine  the  same  and  enter  its  order  to 
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thAt  effect  in  the  minutes  of  said  board.  And  whenever  thereafter  the 
construction  fund  of  said  irrigation  district  has  been  exhausted  by  ex- 
penditures herein  authorized,  and  it  is  necessary  to  raise  additional 
money  for  such  purposes,  it  shall  be  the  duty  of  said  board  to  estimate 
and  determine  the  amount  of  money  necessary  to  be  raised  for  such 
additional  purposes. 

For  the  purposes  of  such  bond  issue,  or  additional  bond  issue,  the  said 
board  shall  be  authorized  to  employ  engineers  and  other  assistants  and 
make  all  such  further  examinations  and  estimates  as  may  be  necessary, 
to  fix  and  determine  such  matters  and  the  conclusion  and  estimates  of 
said  board  shall  be  entered  in  its  minutes.  Said  irrigation  board  shall 
by  order  entered  in  its  records  order  a  special  election  to  be  held  at 
such  place  or  places  in  said  irrigation  district  as  shall  be  designated  by 
said  irrigation  board,  at  which  said  election  there  shall  be  submitted  to 
the  owners  of  land  in  said  irrigation  district  the  question  whether  or 
not  the  bonds  of  said  district  shall  be  issued  in  the  amount  specified  in 
the  order  of  said  board,  and  which  amount  shall  be  stated  in  the  order 
for  such  special  election.  For  all  purposes  of  this  act  relating  to  sign- 
ing petitions  and  voting  at  any  election,  and  for  all  other  purposes 
where  the  question  of  title  to  land  claimed  to  be  owned  by  such  voter 
or  owner  is  involved,  the  equalized  assessment-roll  for  the  year  last 
preceding  in  each  county  wherein  any  land  of  the  said  irrigation  dis- 
trict is  situated,  shall  be  sufficient  evidence  of  ownership  of  lands  in 
the  irrigation  district.  Guardians,  executors,  administrators  and  other 
persons  holding  land  in  a  trust  capacity  under  appointment  of  court 
may  vote  without  obtaining  any  special  authority  therefor.  Said  irri- 
gation board  shall  at  the  time  of  calling  the  said  election  designate  in 
its  order  the  voting  place  or  places  at  which 'said  election  shall  be  held 
and  where  votes  shall  be  cast  and  shall  designate  three  landholders  of 
Che  irrigation  district  to  act  as  a  board  of  election  at  each  voting  place. 

Notice  of  such  special  election  must  be  given  by  the  irrigation  board 
by  posting  notice  thereof  in  at  least  three  public  places  in  such  irriga- 
tion district  at  least  twenty  days  prior  thereto,  and  also  by  publish- 
ing such  notice  once  a  week  for  the  same  length  of  time  in  some  news- 
paper of  general  circulation,  published  in  each  county  in  which  any  por^ 
tion  of  said  irrigation  district  may  be  situated,  or  if  there  be  no 
newspaper  published  in  any  one  of  such  counties,  then  in  each  county 
wherein  such  newspaper  is  published;  and  such  notice  must  specify  the 
time  and  place  of  holding  said  election  and  the  aggregate  face  value 
of  bonds  proposed  to  be  issued  and  the  names  of  three  landholders  of 
aaid  irrigation  district  to  act  as  a  board  of  election  at  each  polling  place. 
AJfidavits  of  the  publication  and  posting  of  such  notice  must  be  filed 
with  the  secretary  of  said  irrigation  board. 

At  such  election  each  owner  of  lands  in  the  district  shall  be  entitled 
to  vote  in  person  or  by  proxy,  and  shall  have  the  right  to  cast  one  vote 
for  each  acre  of  real  estate  owned  by  him  in  the  irrigation  district,  such 
ownership  to  be  determined  from  the  next  preceding  assessment-roll  of 
the  county  or  counties  in  which  the  lands  of  the  irrigation  district  are 
situated  and  tl)e  irrigation  board  shall,  prior  to  the  election,  cause  to  he 
prepared  and  certified  and  furnished  to  the  board  of  election  at  each 
polling  place,  a  true  and  correct  copy  of  each  of  said  next  preceding 
asaesament-rolls  so  far  as  such  assessment-roll  applies  to  any  lands 
within  such  irrigation  district,  which  said  certified  roll  shall  be  used 
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by  the  board  of  election  in  determining  the  number  of  votes  each  voter 
is  entitled  to  cast.  Executors,  administrators,  special  administrators 
and  guardians  may  cast  the  vote  of  the  estates  represented  by  them. 
No  person  shall  vote  by  proxy  at  such  election  unless  authority  to  eaat 
such  vote  shall  be  evidenced  by  an  instrument  in  writing,  duly  acknowl- 
edged and  certified  in  the  same  manner  as  grants  of  real  property  and 
filed  with  the  board  of  election. 

The  ballots  cast  at  such  election  shall  contain  the  words,  "bonds,  yeV 
or  "bonds,  no''  and  also  the  name  of  the  person  casting  the  ballot,  with 
the  number  of  votes  cast  by  him.  A  list  of  the  ballots  cast  shall  be 
made  by  the  board  of  election  containing  the  name  of  each  voter,  and, 
if  the  ballots  be  cast  by  proxy,  the  name  of  the  person  casting  it  and 
the  number  of  votes  cast  by  each  and  whether  the  same  be  cast  for  or 
against  the  issuing  of  bonds. 

If  any  person  appointed  as  a  member  of  the  board  of  election  shall 
fail  to  attend  at  the  opening  of  the  polls,  the  voters  then  present,  voting 
individually,  may  appoint  in  his  place  any  landholder  in  the  irrigation 
district.  Each  member  of  said  board  of  election  must,  before  entering 
upon  his  duties,  take  and  subscribe  an  ofiScial  oath,  to  faithfully  per- 
form his  duties  as  an  officer  of  such  election,  which  oath  may  be  admin- 
istered by  any  officer  authorized  to  administer  oaths,  or  by  a  landholder 
in  the  irrigation  district. 

The  polls  shall  bo  kept  open  from  ten  o'clock  A.  M.  of  the  day  of  elec- 
tion until  five  o'clock  P.  M.  of  that  day. 

At  the  close  of  the  polls  the  board  of  election  shall  at  once  proceed 
to  canvass  the  votes  and  declare  the  result  and  shall  forward  a  certifi- 
cate showing  such  result  and  the  number  of  votes  oast  for  and  against 
the  issuing  of  the  bonds  to'  the  irrigation  board  and  shall  also  deliver  to 
the  said  irrigation  board  all  ballots  cast  at  such  election  and  all  docu- 
ments and  papers  used  at  such  election. 

Said  irrigation  board  shall,  upon  the  receipt  of  such  canvass  and  decla- 
ration of  the  result  from  the  said  board  of  election,  proceed  to  examine 
the  same  and  shall  ascertain  and  declare  the  result  as  shown  by  such 
canvass  and  declaration,  and  shall  enter  an  order  in  its  minutes  that 
the  said  proposition  for  the  issuance  of  said  bonds  has  been  carried  or 
defeated,  as  the  case  may  be. 

Forthwith,  upon  the  declaration  of  the  result  of  said  election  by  smid 
irrigation  board,  the  secretary  of  said  board  shall  make  a  certified  copy 
of  the  order  of  sfliid  board,  declaring  the  result  of  itaid  election,  and 
shall  forward  said  certified  copy  or  copies  to  the  recorder  or  recorders 
of  the  counties  in  which  any  land  of  said  irrigation  district  may  be  situ- 
ated, and  the  same  shall  forthwith  be  filed  and  recorded  in  said  recorder 
or  recorders'  office,  and  shall  impart  notice  to  all  interested  persons  as 
to  the  result  of  said  election. 

'  Any  person  owning  property  within  the  said  irrigation  district,  liable 
to  assessment,  may  contest  such  election,  by  filing  a  written  contest 
specifying  the  grounds  of  bis  objections  thereto,  with  said  irrigation 
board,  said  written  contest  to  be  filed  within  thirty  days  after  the  decla- 
ration of  the  result  of  said  election  by  said  irrigation  board,  and  if  no 
such  contest  and  objections  be  filed  within  thirty  days,  no  such  contest 
and  objections  shall  thereafter  be  received  or  filed.  Such  written  con- 
test shall  specify  the  grmmd  or  ground*  of  contest  to  said  election,  and 
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upon  the  filing  of  the  same  with  said  irrigation  board  it  shall  expediti- 
ously set  the  said  contest  for  hearing,  and  shall  have  the  right  to  post- 
pone the  hearing  for  such  time  as  may  be  necessary,  but  not  otherwise, 
and  shall  expeditiously  hear  and  determine  the  same.  For  the  purposes 
of  such  hearing  the  board  may  by  subpoena  signed  by  the  secretary 
under  its  seal  compel  the  attendance  of  witnesses  and  the  production 
of  evidence.  Disobedience  of  such  subpoena  or  of  any  lawful  order. of 
the  board  in  the  premises  shall  constitute  a  contempt  of  the  authority 
of  the  board  punishable  by  the  board  in  accordance  with  Title  V  of 
Part  III  of  the  Code  of  Civil  Procedure,  and  shall  also  constitute  a  mis- 
demeanor  under  section  one  hundred  sixty-six  of  the  Penal  Code.  Said 
irrigation  board  shall,  upon  the  conclusion  of  said  hearing  of  said  eon- 
test,  proceed  forthwith  to  enter  its  order  and  decision  thereon.  Such 
decision  oil  the  part  of  said  irrigation  board  shall  be  final,  conclusive 
and  binding  upon  all  parties  interested  as  to  validity  and  as  to  result 
of  such  election  and  shall  be  subject  to  review  only  in  the  event  suit 
is  brought  by  the  said  irrigation  district  or  by  some  person  or  corpora- 
tion or  association  authorized  to  bring  the  same  to  determine  the  ques- 
tion of  the  validity  of  the  said  bond  issue,  and  in  the  determination 
and  adjudication  of  the  question  ^f  the  validity  of  said  bond  issue,  as 
hereinafter  specified,  the  court  may  review  and  consider  the  validity  of 
said  election  for  the  issuance  of  said  bonds,  bot  in  such  action  the  cer- 
tificate and  determination  of  said  irrigation  board  shall  be  received  and 
accepted  by  the  court  as  prima  facie  evidence  of  the  result  as  to  the 
validity  of  said  election  and  the  regularity  of  the  canvassing,  counting 
and  return  of  the  votes  cast  at  said  election-.  If  a  majority  of  the  votes 
cast  at  such  an  election  is  in  favor  of  the  issuance  of  bonds,  the  irriga- 
tion board  shall  after  canvassing  the  returns  and  declaring  the  result 
of  said  election  cause  bonds  of  said  irrigation  district  in  the  amount 
statea  in  the  order  for  the  election  to  be  issued,  executed  and  deliv- 
ered to  the  state  treasurer  of  the  state  of  California.  Said  bonds  shall 
be  of  the  denomination  of  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars  each;  they  shall  be  signed  by  the  president 
of  the  irrigation  board  and  attested  by  the  secretary  thereof,  and  shall 
be  numbered  consecutively  in  the  order  of  their  maturity,  and  shall  bear 
interest  at  the  rate  not  exceeding  six  per  centum  per  annum,  payable 
semi-annually  on  the  first  day  of  January  and  the  first  day  of  July  in 
each  year,  at  the  office  of  said  state  treasurer,  upon  the  presentation 
of  the  proper  coupons  therefor.  Coupons  for  each  installment  of  inter- 
(jst  shall  be  attached  to  said  bonds  and  shall  bear  the  facsimile  signa- 
ture of  the  state  treasurer  of  the  state  of  California. 

The  principal  of  said  bonds  shall  be  made  payable,  by  an  order  en- 
tered into  the  minutes  of  the  irrigation  board,  upon  the  first  day  of  July 
or  the  first  day  of  January,  and  in  such  years  as  the  irrigation  board 
may  prescribe.  Said  bonds  shall  be  payable  serially  within  forty  years 
from  their  date  in  the  manner  following,  to  wit: 

Not  less  than  five  per  cent  of  the  aggregate  face  value  of  the  bonds 
issued  shall  be  payable  each  year,  beginning  not  later  than  the  twentieth 
year  from  their  date  until  the  whole  amount  of  said  bonds  have  been 
paid. 

Said  irrigation  board,  subject  to  the  provisions  of  this  act,  is  author- 
ized and  empowered  to  take  all  such  actions  and  make -all  such  orders 
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as  may  be  necessary  in  connQCJ;ion  with  the  issuance,  sale  and  disposi- 
tion of  said  bonds. 

Said  bonds  may  be  substantially  in  the  following  form: 

UNITED  STATES  OF  AMERICA. 

STATE  OP  CALIFORNIA. 
No.  .  $ . 

Name  of  district^ — .  Irrigation  District  . 

Organized  under  California  irrigation  act  of  1919. 

(Name  of  district)  Irrigation  District,  for  value  received^  hereby 
acknowledges  itself  indebted  to  and  promises  to  pay  to  the  holder 
hereof  at  the  office  of  the  state  treasurer  of  the  state  of  California,  on 

the  first  day  of ,  19 — ,  the  sum  of  $ ,  in  gold  coin  of  the  United 

States  of  America,  with  interest  thereon  in  like  gold  coin  from  date 

hereof  until  paid,  at  the  rate  of per  cent  per  annum,  payable  at  the 

office  of  said  treasurer  semi-annually  on  the  first  day  of  January  and 
the  first  day  of  July  in  each  year  on  presentation  and  surrender  of  the 

interest  coupons  hereto  attached.     This  bond  is  one  of  a  series  of  

bonds  of  like  tenor  and  effect,  except^s  to  denomination  and  maturity, 

numbered  from  to  inclusive,  amounting  in  the  aggregate  to 

$ issued  in  accordance  with  the  California  irrigation  act  of  1919, 

pursuant  to  an  election  held  in  said  district  on  the  day  of  , 

19—,  authorizing  its  issuance  and  is  based  upon  and  secured  by  a  lien 
upon  and  a  valuation  and  apportionment  levied  on  the  land  in  said  irri- 
gation district  and  filed  in  the  office  of  the  state  irrigation  board  on 

the day  of ,  19 — ;  and  the  said  district  does  hereby  certify  and 

declare  that  said  election  was  duly  called  and  held  upon  due  notice,  and 
the  result  thereof  was  duly  canvassed  and  ascertained,  in  pursuance  of 
and  in  strict  conformity  with  the  laws  of  the  state  of  California  appli- 
cable thereto,  and  that  all  of  the  acts  and  conditions  and  things  required 
by  law  to  be  done  precedent  to  and  in  the  issue  of  said  bonds  have  been 
done  and  have  been  performed  in  regular  and  in  due  form  and  in  strict 
accordance  with  the  provisions  of  the  law  authorizing  the  issuance  of 
such  irrigation  district  bonds. 

In  testimony  whereof,  the  said  irrigation  district,  acting  by  and 
through  the  irrigation  board  of  the  state  of  California,  has  caused  this 
bond  to  be  signed  by  the  president  of  said  irrigation  board,  and  attested 

by  the  secretary  thereof,  with  his  seal  of  office  affixed,  this day  of 

,  19—. 

By , 

President  of  said  board. 


Attest: 


Secretary  of  said  board. 

And  the  interest  coupon  may  be  substantially  in  the  following  form: 

No.  .  $ . 

The  state  treasurer  of  the  state  of  California  will  pay  to  the  holder 
hereof  on  the  day  of ,  19 — ,  at  his  office  in  the  city  of  Sacra- 
mento, state  of  California,  the  sum  of  $ in  gold  coin  of  the  United 

States  out  of  the  funds  of  irrigation  district  for  interest  on 

bond  of  said  irrigation  district  numbered . 

State  treasurer. 


1339  IRRIGATION.  Act  1732m,  §  18 

The  state  treasurer  shall  place  the  bonds  prepared  pursuant  to  this 
act  to  the  credit  of  the  irrigaticTn  district  and  the  irrigation  board  may 
in  its  discretion  direct  the  state  treasurer  to  sell  the  whole  or  any  desig- 
nated number  of  said  bonds  for  the  best  price  obtainable  therefor,  but 
in  no  event  for  less  than  ninety  per  cent  of  the  face  value  of  said  bonds 
and  the  accrued  interest  thereon.    Before  making  a  sale  of  said  bonds, 
notice  shall  be  given  by  the  state  treasurer  by  publication  at  least  once 
a  week  for  three  weeks  in  a  newspaper  of  general  circulation  published 
in  the  city  of  Sacramento,  and  also  one  or  more  papers  in  the  county  in 
which  the  greater  portion  of  said  irrigation  district  is  situated,  that  he 
will  sell  a  specified  amount  of  said  bonds,  and  stating  the  day,  hour  and 
place  of  such  sale,  an.d  asking  sealed  proposals  for  the  purchase  of  said 
bonds,  or  any  part  thereof.     At  the  time. appointed  the  state  treasurer 
shall   open  the  bids  and   award   the  bonds  to   the  highest   responsible 
bidder.     He  may  reject  any  and  all  bids.    Any  sale  by  the  state  treas- 
urer and  delivery  of  the  bonds  thereunder  shall  be  conclusive  evidence 
in  favor  of  the  purchaser  and  all  subsequent  holders  of  the  bonds  that 
such  sale  was  made   upon  due  authority  and  notice.     The  proceeds  of 
sale  of  said  bonds  shall  be  placed  in  the  state  treasury  to  the  credit  of 
said  irrigation  district,  and  a  proper  record  of  such  transaction  shall  be 
made  upon  his  books.     At  any  time  after  said  bonds  shall  have  been 
delivered  to  the  state  treasurer,  an  action  may  be  commenced  in  the 
superior  court  of  the  county  within  which  is  situated  the  largest  area 
of   land   within  said  irrigation  district  by   the  irrigation  board  in  the 
name  of  the  irrigation  district  or  by  any  person  owning  property  within 
the  said  irrigation  district  liable  to  assessment.     Such  action  shall  be 
brought  and  prosecuted  against  the  lands  in  said  irrigation  district  and 
all  persons  owning  the  same  or  interested  therein,  to  have  it  determined 
as  to  whether  or  not  said  bonds  when  sold  will  be  a  legal  obligation  of 
such  irrigation  district.    It  shall  be  sufficient  to  describe  said  lands  as 
all  lands  in  the  irrigation  district   (naming  it)  without  a  more  specific 
description.     The   summons   shall  be  published   once   a   week   for   three 
weeks  in  some  newspaper  of  general  circulation  published  in  the  county 
where   the  action  is  pending.     Within  thirty   days  after   the  first  pub- 
lication of  summons  any  owner  of  land  in  such  irrigation  district,  or  any 
person  interested,  may  appear  and  answer  the  complaint,  which  answer 
shall  set  forth  the  facts  relied  upon  to  show  the  invalidity  of  said  bonds. 
The  default  of  all  defendants  not  so  appearing  may  be  entered.    Such 
action  shall  be  given  precedence  in  hearing  and  trial  over  all  other  civil 
actions  in  such  court  and  judgment  rendered  declaring  such  matter  so 
contested  either  valid  or  inv4ilid.     Any  party  not  in  default  may  have  the 
right  to  appeal  to  the  supreme  court  within  thirty  days  after  entry  of 
judgment  and  said  appeal  and  the  hearing  thereof  shall  be  expedited  in 
said  court.     Judgment  for  the  plaintiff  in  such  proceedings  shall  be  con- 
sidered as  a  judgment  in  rem  and  shall  be  conclusive  against  said  dis- 
trict and  against  all  lands  therein  and  all  owners  thereof  and  all  other 
interested   persons. 

The  irrigation  board  may  draw  warrants  upon  the  state  treasurer 
against  the  funds  provided  by  sale  of  said  bonds. 

The  money  derived  from  the  sale  of  any  of  said  bonds  shall  be  re- 
ceived by  the  state  treasurer  and  shall  by  him  be  safely  kept  and  placed 
to  the  credit  of  said  irrigation  district  in  a  fund  to  be  designated  in 
the  name  of  such  irrigation  district  for  the  said  irrigation  district  and 
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may  be  drawn  and  expended  upon  warrants  drawn  against  said  fund  at 
in  this  act  provided. 

Bonds  of  any  irrigation  district  issued  pursuant  to  the  provisions  of 
this  act  which  are  investigated  and  approved  by  any  commission  or  oiB- 
cer  jiow  or  hereafter  authorized  by  a  law  of  this  state  to  conduct  saeb 
approval  and  by  authority  of  which  approval  said  bonds  are  declared 
to  be  legal  investments  for  savings  banks  may  be  lawfully  purchased  or 
received  in  pledge  for  loans  by  banks,  trust  companies,  guardians,  execu- 
tors, administrators  and  special  administrators,  or  by  any  public  oiBeer 
or  officers  of  this  state,  or  of  any  county,  city,  city  and  county  or  other 
municipal  or  corporate  body  within  the  state  having  or  holding  fundi 
which  they  are  allowed  by  law  to  invest  or  loan. 

If  after  said  irrigation  district  has  authorized  the  issuance  and  sale 
of  a  series  of  bonds  under  this  act,  it  shall  become  necessary  so  to  do 
an  additional  bond  issue  or  series  of  bonds  may  be  authorized  and  sold 
and  all  proceedings  shall  be  had  and  taken,  and  all  procedure  in  con- 
nection with  said  second  issue  or  series  of  bonds  shall  be  had  and  taken 
in  accordance  with  the  provisions  of  this  act  as  to  the  first  issue  of 
bonds;  provided,  that  said  second  issue  or  series  of  bonds  shall  not  be 
issued  so  as  to  in  any  manner  interfere  with  the  lien  or  security  of  the 
payment  of  the  first  issue  of  bonds,  and  said  second  issue  or  series  of 
bonds  shall,  as  to  the  lien  thereof  and  as  to  the  security  of  same,  be 
subsequent  and  subordinate  and  subject  to  such  first  bond  issue. 

§19.  Not  apidicable  to  coiintles  with  charter  or  dty  and  comitj. 
Nothing  in  this  act  contained  shall  affect,  or  apply  to,  any  irrigation, 
protection,  flood  control,  conservation,  or  other  improvement  diitriet 
situated  wholly  or  in  part  within  any  county  which  has  adopted  a  char- 
ter pursuant  to  section  seven  and  one-half  of  article  eleven  of  the  con- 
stitution of  California,  ratified  and  approved  as  provided  therein,  prior 
to  June  4,  1^15,  or  within  any  city  and  county;  and  said  board  shall 
have  no  power  of  jurisdiction  within  any  of  said'  districts  or  within  such 
counties  or  city  and  county. 

§20.  Stats.  1917,  p.  1068,  repealed.  Proceedings  initiated  under 
former  acts.  The  California  irrigation  act,  approved  June  4,  1915,  and 
chapter  six  hundred  forty-six  of  the  Statutes  of  1917,  approved  May  28, 
1917,  amendatory  thereof,  are  hereby  repealed;  but  any  petition  circn- 
lated  for  signature  pursuant  to  the  provisions  of  said  amendatory  act 
and  prior  to  the  effective  date  of  this  act  may  be  filed  as  though  pre 
pared  pursuant  to  the  provisions  hereof,  and  any  proceeding  initiated 
under  said  amendatory  act  but  not  completed  prior  to  the  effective  date 
of  this  act,*  may  be  completed  hereunder,  all  proceedings  subsequent  to 
such  effective  date,  however,  to  be  in  conformity  with  the  provisions 
hereof;  and  any  district  organized  under  the  provisions  of  the  acts 
hereby  repealed  shall  be  subject  in  all  respects  to  the  provisions  of  this 
act;  and  provided,  further,  that  such  repeal  shall  not  affect  the  tenure 
of  office  of  the  present  members  of  the  irrigation  board  and  that  neither 
such  repeal  nor  anything  in  this  act  contained  shall  affect  the  right  of 
said  board  to  any  funds  heretofore  appropriated  for  the  use  of  said 
irrigation  board,  and  all  such  funds  heretofore  appropriated  shall  bd 
used  by  said  board  to  the  extent  and  for  the  purposes  for  which  the 
same  were  appropriated. 
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ACT  1782n. 

An  act  to  provide  for  the  development  of  electrical  power  by  irrigation 

districts. 

[Approved  May  21,  1919.     Stats.  1919,  p.  778.] 

§  1.  Irrigation  districts  may  maintain  electrical  power  plants.  Any 
irrigation  district  heretofore  organized  or  hereafter  to  be  organized 
under  the  laws  relating  to  such  district  may  provide  for  the  construc- 
tion, operation,  leasing  and  control  of  plants  for  the  generation,  dis- 
tribution, sale,  and  lease  of  electrical  energy,  including  sale  to  munici- 
palilties,  corporations,  public  utility  districts,  or  individuals,  of  electrical 
power  so  generated;  and  said  district,  subject  however  to  the  conditions 
in  this  section  contained,  may  make  special  appropriations  of  water 
for  power  purposes,  as  required  by  law;  provided,  however,  that  any 
use  of  water  for  generating  such  electrical  power  or  energy  at  any 
given  time  of  the  year,  which  use  is  in  excess  of  the  water  appro- 
priated and  beneficially  used  for  irrigation  purposes  by  such  district 
at  said  period  of  the  year,  shall  be  subject  to  all  prior  existing  appro- 
priations by  any  municipal  corporation,  who  or  which  is  proceeding  in 
good  faith  in  the  expenditure  of  money  and  the  construction  of  works 
designed  to  divert  the  water  appropriated;  and  the  officers,  agents,  and 
employees  of  such  districts  shall  have  the  same  powers,  duties  and  lia- 
bilities respecting  such  power  and  the  construction,  repair,  maintenance, 
management,  and  control  thereof  as  they  now  have  or  may  hereafter 
have  respecting  such  irrigation  or  such  irrigation  districts.  The  Cali- 
fornia irrigation  district  act  shall  be  so  construed,  applied  and  enforced 
as  to  apply  to  such  power  as  well  as  such  irrigation. 

§  2.  Management  of  works.  The  board  of  directors  of  any  irrigation 
district  and  its  officers,  agents,  and  employees,  shall  do  all  necessary 
and  proper  acts  for  the  construction,  repair,  maintenance,  and  manage- 
ment of  such  electrical  power  works  for  such  purposes. 

§  3.  BMids.  In  case  funds  are  not  otherwise  available  the  irrigation 
district  may  issue  bonds  for  such  purpose  and  all  of  the  provisions  of 
the  California  irrigation  district  act,  relating  to  the  issuance  of  bonds 
for  other  purposes  in  so  far  as  the  same  are  applicable  to  said  bonds 
shall  apply. 

§4.  Bepealed.  All  acts  or  parts  of  acts  in  conflict  with  any  of  the 
provisions  of  this  act  are  hereby  repealed. 

ACT  17320. 

An   act  to  authorize  irrigation   districts  to   refund  outstanding  bonded 

indebtedness. 

[Approved  May  25,  1919.     Stats.  1919,  p.  1004.     In  effect  July  26,  1919.] 

§  1.  Refunding  bonded  indebtedness  of  irrigation  district.  The  board 
of  directors  of  any  irrigation  district  organized  or  existing  under  or 
subject  to  the  provisions  of  tho  California  irrigation  district  act  ap- 
proved March  31,  1897,  as  amended,  providing  for  the  organization  and 
government  of  irrigation  districts,  that  has  an  outstanding  indebtedness 
evidenced  by  bonds  lawfully  issued  prior  to  January  1,  1913,  may,  by  a 
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majority  vote  of  the  members  of  the  board,  submit  to  the  electors  of 
the  irrigation  district  at  any  election  the  proposition  of  the  issuance  of 
new  bonds  for  the  purpose  of  refunding  the  bonds  outstanding,  as  the 
same  become  due.  Such  election  shall  be  held,  and  the  vote  thereon 
shall  be  the  same  as  provided  by  the  California  irrigation  district  act  for 
the  issuance  of  other  irrigation  district  bonds;  provided,  no  petition 
therefor  need  be  circulated  or  signed;  and  provided,  further,  that  s  , 
majority  of  the  votes  of  those  voting  on  said  proposition  shall  be  suffi- 
cient to  carry  the  same.  Such  bonds  shall  bear  interest  at.  a  rate  the 
same  as  or  lower  than  the  bonds  to  be  refunded  and  no  refunding  bond 
shall  have  a  later  date  of  maturity  than  twenty  years  from  the  date 
of  its  issue. 

§2.  Form.  Sale.  The  refunding  bonds  shall  be  issued  in  substan- 
tially the  manner  and  in  the  form  required  by  law  for  the  issuance 
of  other  bonds  of  the  district.  These  bonds  may  be  sold  from  time  to 
time  in  the  same  manner  as  other  bonds  of  the  district,  or,  if  the  direc- 
tors of  the  district  and  the  holders  of  any  of  the  bonds  reaching  ma- 
turity so  elect,  they  may  be  exchanged  in  payment  of  the  bonds  so 
maturing  as  such  bonds  mature. 

§  3.  Tax  levy  to  pay  interest  and  principal.  The  board  of  directors 
shall  cause  to  be  assessed  and  levied  each  year  upon  the  assessable  prop- 
erty in  the  district,  in  addition  to  the  levy  authorized  for  other  pQ^ 
poses,  a  sufficient  sum  to  pay  the  interest  on  or  any  principal  of  such 
refunding  bonds  in  the  same  manner  as  is  provided  in  the  California 
irrigation  district  act  in  the  case  of  other  bonds.  ^ 

ACT  1738p. 

An  act  to  recognize  and  declare  valid  all  the  proceedings  in  the  Jaeinto 

irrigation  district. 

[Approved  April  4,  1919.     Stats.  1919,  p.  32.     In  eifect  July  22,  1919.J 

ACT  1738q. 

An  act  declaring  the  conditions  upon  wEich  an  irrigation  district  maj 
be  dissolved,  prescribing  tfie  procedure  therefor,  and  the  winding 
up  of  the  affairs  of  the  district  when  dissolved. 

[Approved  May  18,  1919.     Stats.  1919,  p.  751.] 

§  1.  Provisions  for  dissolntion  of  irrigation  districtib  Any  irrigatioa 
district  organized  under  any  of  the  laws  of  the  state  of  California,  pro- 
viding for  the  organization  of  irrigation  districts,  which — 

(a)  Has  been  organized  more  than  three  years  and  has  failed  and 
neglected  to  secure  an  adequate  water  supply  and  which  does  not  have 
a  reasonable  prospect  of  securing  an  adequate  water  supply  for  the  landi 
of  the  district,  and  has  failed  and  neglected  to  obtain  the  approval  of 
the  state  water  commission  of  the  water  supply  of  said  district  and  has 
failed  and  neglecte<l  to  obtain  the  approval  of  the  state  engineer  of  tb* 
plans  of  said  district,  and  has  failed  and  neglected  to  construct  or 
acquire  a  system  of  works  or  the  financing  thereof,  and  has  failed  and 
neglected  to  obtain  the  approval  of  the  irrigation  district  bond  co« 
mission;  or 
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(b)  Has  been  organised  for  more  than  ten  years  and  for  more  than 
five  years  after  the  eonstruction  or  acquisition  of  a  system  of  works 
has  failed  and  neglected  to  maintain  such  works,  or  for  five  years  or 
more  after  such  works  have  been  constructed  or  acquired  has  failed  and 
neglected  to  supply  or  make  available,  water  for  the  irrigation  of  more 
than  ten  per  cent  of  the  lands  of  the  district; 

May  be  dissolyed  and  annulled  by  the  superior  court  of  the  county 
in  which  said  district  is  located  by  proceedings  in  an  action  brought 
by  the  attorney  general  in  the  name  of  the  people  of  the  state  of  Cali- 
fornia, upon  bis  own  information.  Before  such  an  action  can  be  com- 
menced in  the  courts  the  attorney  general  shall  publish  for  two  con- 
secutive weeks  in  some  newspaper  published  in  the  county  in  which  the 
greater  portion  of  the  district  is  located,  a  notice  to  all  parties  in  in- 
terest that  it  is  his  intention  to  begin  such  action  for  the  dissolution 
of  said  district.  The  rules  of  pleading  and  practice  in  the  Code  of 
Civil  Procedure  not  inconsistent  with  the  provisions  of  this  act  are  made 
applicable  to  the  proceedings  herein  provided. 

§2.  Investigation  by  state  engineer.  Access  to  records.  Beport. 
Before  the  trial  of  the  case  the  court  may  direct  the  state  engineer  to 
investigate  all  the  affairs  of  said  district;  the  water  supply  that  may 
be  obtained  without  prohibitive  cost;  the  feasibility  and  practicability 
of  irrigating  all  or  a  reasonable  amount  of  the  lands  of  said  district; 
and  all  other  matters  which  the  court  may  direct,  or  the  state  engineer 
may  deem  pertinent  as  affecting  the  possible  success  or  failure  of  the 
district  as  an  irrigation  enterprise  and  which  may  be  necessary  to  enable 
the  court  to  determine  the  question  of  dissolution. 

For  the  purpose  of  making  such  investigation,  the  state  engineer  shall 
have  access  to  all  the  records  of  the  district,  and  all  officers  and  em- 
ployees and  other  persons  in  any  manner  connected  with  or  employed 
by  said  district  shall  furnish  such  information  as  he  may  require  which 
has  already  been  obtained  or  determined,  including  maps,  plans,  esti- 
mates, field-notes,  and  other  data. 

The  state  engineer  shall  report  his  findings  and  conclusions  to  the 
superior  court  as  soon  as  practicable,  but  within  ninety  days  unless  a 
longer  time  be  granted  him  by  the  court,  but  in  no  case  to  extend  be- 
yond the  period  of  one  hundred  eighty  days  in  all. 

§  8.  Upon  dissolution  county  officers  shall  be  ex-offldo  officers  of  dis- 
trict. Sale  of  property.  Funds  remaining  after  indebtedness  is  paid. 
Upon  final  judgment  of  dissolution  in  such  action,  the  district  in  ques- 
tion shall  be  deemed  dissolved  and  annulled.  The  court  shall  deter- 
mine the  amount  of  indebtedness  outstanding  against  said  district,  in- 
cluding the  costs  of  the  court  action  herein  provided  for,  and  thereafter 
the  appropriate  county  officers  shall  act  as  ex-officio  officers  of  the  dis- 
trict; the  records  and  papers  of  every  kind  belonging  to  the  district 
shall  be  turned  over  to  the  proper  county  officers.  The  county  treasurer 
shall  perform  the  duties  of  the  district  treasurer;  the  county  tax  col- 
lector shall  perform  the  duties  of  the  district  tax  collector;  the  county 
assessor  shall  perform  the  duties  of  the  district  assessor;  the  county 
clerk  shall  perform  the  duties  of  the  secretary  of  the  board  of  direct- 
ors; the  board  of  supervisors  shall  perform  the  duties  of  the  board  of 
direclors;  they  shall  proceed  to  levy  and  collect  such  additional  taxes 
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as  may  be  necessary  upon  the  lands  embraced  within  such  district  in 
the  same  manner  and  with  the  same  procedure  for  nonpayment  that 
county  taxes  are  levied  and  collected  for  the  purpose  of  paying  such 
outstanding  indebtedness  not  provided  for  by  previous  assessments. 
All  property  of  every  kind  belonging  to  the  district,  including  lands 
sold  to  the  district  for  taxes,  shall  be  sold  as  the  court  may  direct  and 
the  proceeds  together  with  all  money  on  hand  shall  be  used  to  pay  off 
the  indebtedness.  All  funds  remaining  after  all  outstanding  indebted- 
ness has  been  paid  shall  be  apportioned  and  be  paid  to  the  assessment 
payers  according  to  the  last  assessment-roll. 

§4.  IndebtedneeB  no  bar  to  dissolution.  The .  outstanding  indebted- 
ness, whether  of  bonds,  warrants,  or  otherwise,  of  any  irrigation  district 
shall  not  operate  as  a  bar  to  dissolution  by  the  superior  court  when 
provision  is  made  for  the  payment  of  such  indebtedness  in  the  manner 
provided  in  section  three  of  this  act. 

§  6.  Intent  of  act.  This  act  is  designed  to  provide  an  alternative 
method  for  the  dissolution  of  irrigation  districts  and  shall  not  be  deemed 
to  repeal  any  other  statute  or  statutes. 

TITLE  278. 

JUTE  GOODS. 
ACT  1766. 

An  act  to  authorize  and  empower  the  state  board  of  prison  directors  to 
insure  jute  and  jute  goods  against  either  fire  or  marine  loss  and  to 
pay  the  cost  of  such  insurance  from  the  revolving  fund  for  the 
purchase  of  jute. 

[Approved  March  10,  1909.     Stats.  1919,  p.  281.] 

Amended  1919,  p.  175. 

The  title  of  the  act  was  amended  in  1919  to  read  as  follows:  "An 
act  to  authorize  and  empower  the  state  board  of  prison  directors  to 
insure  jute,  jute  goods,  and  other  prison  made  goods  and  materials  for 
the  manufacture  of  the  same,  against  either  fire  or  marine  loss  and  to 
pay  the  cost  of  such  insurance  from  the  revolving  fund  for  the  purchase 
of  jute  and  from  the  manufacturing  revolving  fund." 

The  body  of  the  act  was  amended  as  follows: 

§  1.  Insurance  of  Jute  goods.  The  state  board  of  prison  directors  is 
hereby  authorized  and  empowered  to  insure  from  time  to  time  against 
fire  or  maune  loss,  all  jute  and  jute  goods  owned  by  the  state,  in  sach 
amounts  as  it  may  deem  proper.  The  cost  of  such  insurance  shall  be 
paid  from  the  revolving  fund  for  the  purchase  of  jute.  [Amendment 
approved  April   30,  1919;   Stats.   1919,  p.   175.] 

§  3.  Insurance  of  other  prison  made  goods.  The  state  board  of  prison 
directors  is  hereby  authorized  to  insure  from  time  to  time  against  fire 
or  marine  loss,  all  furniture,  shoes,  clothing  or  other  articles  manufac- 
tured at  San  Quentin  prison  and  the  materials  from  which  the  same 
are  made,  in  such  amounts  as  it  may  deem  proper.  The  cost  of  such 
insurance  shall  be  paid  from  the  manufacturing  revolving  fund. 
[Amendment  approved  April  ^0,  1919;  Stats.  1919,  p.  175.]  • 
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TITLE  274. 

JUVENILE  COURT. 
ACT  1770a. 

An  act  to  be  known  as  the  juvenile  court  law,  and  concerning  persons 
under  the  age  of  twenty-one  years;  and  in  certain  cases  providing 
for  their  care,  custody  and  maintenance;  providing  for  the  pro- 
bationary trejitment  of  suek  persons,  and  for  the  commitment  of 
such  persons  to  the  Whittier  State  School  and  the  Preston  School 
of  Industry,  the  California  School  for  Girls,  and  other  institutions; 
establishing  probation  officers  and  a  probation  committee  to  deal 
with  such  persons  and  fixing  the  salary  thereof;  providing  for  the 
establishment  of  detention  homes  for  such  persons;  fixing  the 
method  of  procedure  and  treatment  or  commitment  where  crimes 
have  been  committed  by  such  persons;  providing  for  the  punish- 
ment of  those  guilty  of  offenses  with  reference  to  such  persons,  and 
defining  such  crimes;  and  repealing  the  juvenile  court  law  approved 
March  eighth,  nineteen  hundred  and  nine,  as  amended  by  an  act 
approved  April  fifth,  nineteen  hundred  and  eleven,  and  as  amended 
by  an  act  approved  June  sixteenth,  nineteen  hundred  and  thirteen, 
and  all  amendments  thereof  and  all  acts  or  parts  of  acts  inconsistent 
herewith. 

[Approved  June  5,  1915.     Stats.  1915,  p.  1225.] 

Amended  1917,  pp.  1002,  1022;  1919,  pp.  476,  756,  1298. 

The  amendments  of  1917  and  1919  follow: 

§  11.  SapiK>rt  of  ward.  Paid  to  probatioii  offlcar.  Extent  of  parents' 
xontroL  Daty  of  probation  officer.  Any  order  providing  for  the  care 
and  custody  of  a  ward  of  the  juvenile  court  may  provide  that  the  ex- 
pense of  support  and  maintenance  of  said  ward  shall  be  paid  by  the 
parent,  parents,  guardian  of  said  ward  or  other  person  liable  therefor, 
after  citation  thereto,  or  from  the  earnings,  property  or  estate  of  said 
ward,  and  in  such  ease  shall  state  the  amount  to  be  so  paid.  If  it  is 
found,  however,  that  the  parent,  parents,  guardian  of  said  ward,  or  other 
person  liable  therefor,  are  unable  to  pay  or  that  the  earnings,  prop- 
erty, or  estate,  of  said  ward  is  insufficient  to  pay  the  whole  expense  of 
support  and  maintenance  of  said  ward,  the  court  may  direct  such  addi- 
tional amount  as  may  be  necessary  for  the  maintenance  and  support  of 
said  ward  to  be  paid  from  the  county  treasury  of  the  county  for  the 
support  and  maintenance  of  said  ward,  the  amount  so  ordered  to  be 
paid  from  the  treasury  of  said  county  not  to  exceed,  in  the  case  of  any 
one  ward,  the  sum  of  twenty  dollars  in  any  one  month.  No  order  for 
payment  shall  be  made  in  a  sum  in  excess  of  the  actual  cost  of  sup- 
porting and  maintaining  said  ward.  No  order  for  the  payment  of  all 
or  part  of  the  expense  of  support  and  maintenance  of  a  ward  of  the 
juvenile  court  from  the  county  treasury  shall  be  effective  for  more  than 
six  months,  and  upon  said  original  and  all  subsequent  hearings  the  case 
shall  be  continued  on  the  calendar,  but  in  no  instance  to  exceed  six 
months. 

The  judge  of  the  juvenile  court  may  provide  that  the  amount,  or 
any  part  of  the  amount,  so  paid  by  parents,  parent,  guardian  or  other 
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person  liable  therefor  or  from  the  earnings,  property  or  estate  of  said 
ward,  shall  be  paid  to  the  probation  officer,  to  be  by  him  paid  as  the 
court  shall  direct,  first,  to  reimburse  the  person,  association  or  instito- 
tion  that  under  court  order  is  caring  for  and  maintaining  said  ward  and 
after  such  reimbursement  to  reimburse  the  county.  For  such  purpose 
said  probation  officer  shall  keep  suitable  books  and  accounts  and  shall 
give  and  keep  suit&ble  receipts  and  vouchers,  and  if  such  funds  shall 
be  by  said  probation  officer  kept  in  a  bank,  said  back  shall  be  desig- 
nated by  the  judge  of  said  court.  The  auditor  of  said  county  annuallj 
in  the  month  of  January  shall  audit  such  books  and  accounts  and  shall 
make  a  report  thereon  to  the  judge  of  said  court  and  to  the  supervisors 
of  such  county  prior  to  the  fiiirty-first  day  of  said  month  of  January. 

In  all  cases  the  court  may  determine  whether  or  not  the  parent, 
parents,  or  guardian  shall  exercise  any  control  of  said  ward  and  shall 
define  the  extent  thereof.  Any  disobedience  or  interference  with  the 
custody  and  control  of  said  ward  shall  constitute  a  contempt  of  eoort. 

It  shall  be  the  duty  of  the  probation  officer  to  see  that  such  parent, 
guardian,  or  other  person  liable  therefor,  comply  with  such  orders,  or 
upon  three  months  failure  to  make  such  payment  to  report  such  failure 
to  said  court.  The  court  may  thereafter  set  aside,  change  or  modifj 
any  order  herein  provided  for.  [Amendment  approved  May  9,  1919; 
Stats.  1919,  p.  476.] 

§  13.  Transfer  of  JuTeinile  court  caBOs.  Order  of  traoffer.  Whenever 
a  petition  has  been  filed  in  the  juvenile  court  of  a  county  other  than 
that  of  the  tesidence  of  a  person  coming  within  any  of  the  provisions 
of  this  act,  or  whenever,  subsequent  to  the  filing  of  a  petition  in  the 
juvenile  court  of  the  county  where  said  person  resides,  the  residence  of 
said  person  is  changed  to  another  county,  the  entire  case  may  be  trsatN 
ferred  at  any  time  to  the  juvenile  court  of  the  county  wherein  said 
person  then  resides,  and  such  court  must  take  jurisdiction  of  the  east 
upon  the  filing  with  it  of  such  order.  The  expense  of  the  transfer  of 
said  person  shall  be  borne  by  the  parent,  parents,  or  guardian  of  the 
person  so  transferred  or  shall  be  paid  out  of  the  earnings,  property, 
or  estate  of  said  person,  or  if  the  parent,  parents  or  guardian  are  unable 
to  pay  the  same  or  if  the  earnings,  property  or  estate  of  said  person 
is  insufficient  to  pay  the  same  the  court  shall  order  the  same  to  be 
paid  from  ,the  county  treasury  of  the  county  ordering  the  transfer. 
Whenever  a  case  shall  be  transferred  thereunder,  the  order  of  transfer 
shall  recite  (a)  each  and  all  the  findings,  orders  or  modification  of  or- 
ders that  may  have  been  made  in  said  case,  and  (b)  that  said  person 
resides  in  or  has  removed  to  the  connty  to  which  said  matter  has  bees 
transferred  and  (c)  to  said  order  of  transfer  shall  be  attached  a  certified 
copy  of  the  original  petition  in  said  matter.  Such  transfer  shall  be 
accompanied  by  a  summary  of  all  the  facts  in  the  possession  of  the 
court  or  probation  officer  covering  the  history  of  said  person.  [Amend- 
ment approved  May  18,  1919;  Stats.  1919,  p.  755.] 

§19b.    Probation  officers  in  cities  and  conntiea  of  aacond  dan.    In 

counties  or  cities  and  counties  of  the  second  class  there  shall  be  one 
probation  officer  and  nine  assistant  probation  officers.     The  salaries  of  • 
said  officers  shall  be  as  follows:  Probation  officer,  two  hundred  fifty  dol- 
lars per  month;  one  assistant  probation  officer,  two  hundred  dollars  per 
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month,  and  eight  assistant  probation  offieers,  one  hundred  forty  dollart 
per  month  each.  [Amendment  approved  May  27,  1919;  Stats.  1919,  p. 
1&98.] 

§  19c.  Probation  oi&cers  in  counties  of  third  class.  In  counties  of 
the  third  class  there  shall  be  one  probation  officer  and  ten  assistant  pro- 
bation officers.  The  salaries  of  said  officers  shall  be  as  follows:  Proba- 
tion officer,  two  hundred  twenty-five  dollars  a  month;  one  assistant  at 
a  salary  of  one  hundred  seventy-five  dollars  a  month;  one  assistant 
at  a  salary  of  one  hundred  sixty  dollars  a  month;  one  assistant  at  a 
salary  of  one  hundred  fifty  dollars  a  month;  one  assistant  at  a  salary 
of  one  hundred  thirty-five  dollars  a  month;  three  assistants  at  a  salary 
of  one  hundred  dollars  a  month  each;  two  assistants  at  a  salary  of 
eighty-five  dollars  a  month  each;  one  assistant  at  a  salary  of  seventy- 
five  dollars  a  month;  provided,  however,  that  in  the  event  an  adult 
probation  department  is  created  in  counties  of  the  third  class,  from  and 
after  the  creation  of  such  department  and  the  appointment  of  an  adult 
probation  officer  or  any  deputy  or  assistant  or  like  officer  who  shall  re- 
lieve the  probation  officer  of  the  adult  probation  work,  the  offices  of 
assistant  probation  officer  at  a  salary  of  one  hundred  seventy-five  dol- 
lars a  month  and  of  assistant  probation  officer  at  a  salary  of  one  hun- 
dred sixty  dollars  a  month  shall  cease  and  determine  and  be  abolished 
in  counties  of  this  class.  [Amendment  approved  May  28,  1917;  Stats. 
1917,  p.  1002.] 

§19e.  Sixteenth,  etc,  classes.  In  each  of  the  counties  of  the  six- 
teenth, twenty-second  and  twenty-third  classes  there  shall  be  one  proba- 
tion officer,  whose  salary  shall  be  one  hundred  fifty  dollars  per  month. 
In  counties  of  the  fifth  class  there  shall  be  one^  probation  officer  at  ene 
hundred  seventy-five  dollars  per  month,  one  assistant  prebation  officer, 
whose  salary  shall  be  one  hundred  fifty  dollars  per  month;  one  assistant 
probation  officer  at  a  salary  of  one  hundred  dollars  per  month,  and  one 
assistant  probation  officer,  who  shall  be  a  competent  stenographer,  at  a 
salary  of  eighty-five  dollars  per  month.  In  counties  of  the  twenty-third 
class  there  shall  be  one  assistant  probation  officer,  whose  salary  shall  be 
fifty  dollars  per  month.  In  counties  of  the  twenty-second  class  the 
probation  officer  shall  perform  in  addition  to  his  duties  as  probation 
officer,  the  duties  of  the  attendance  officer  for  the  schools  of  the  county, 
and  investigator  for  the  board  of  supervisors  on  application  for  county 
and  state  aid,  without  any  additional  compensation  except  his  necessary 
expenses  and  such  mileage  as  the  board  of  supervisors  shall  fix  and 
allow  in  the  performance  of  his  duties.  [Amendment  approved  May  28, 
1917;  Stats.  1917,  p.  1023.] 

§  191.  Ninth,  etc.,  elasses.  In  each  of  the  counties  of  the  ninth,  twelfth, 
thirteenth,  fifteenth,  seventeenth,  eighteenth,  nineteenth,  twenty-sixth, 
twenty-seventh,  thirty-third  and  thirty-sixth  class,  there  shall  be  one 
probation  officer  whose  salary  shall  be  one  hundred  dollars  per  month. 
In  counties  of  the  ninth  class  there  shall  be  two  assistant  probation 
officers,  whose  salaries  shall  be  as  follows:  One  assistant  probation  officer, 
whose  salary  shall  be  seventy-five  dollars  per  month  and  one  assistant 
probation  officer  whose  salary  shall  be  fifty  dollars  per  month.  In  coun- 
ties of  the  twelfth  class,  there  shall  be  one  assistant  probation  officer 
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whose  salary  shall  be  seventy-five  dollars  per  month.  In  counties  of  the 
thirteenth  class  there  shall  be  one  assistant  probation  oi&eer  whose  lal* 
ary  shall  be  twenty-five  dollars  per  month.  In  counties  of  the  eighteenth 
class  there  shall  be  four  assistant  probation  officers  whose  salaries  shall 
be  twenty-five  dollars  per  month  each.  In  counties  of  the  twenty-third 
class  there  shall  be  one  assistant  probation  officer  whose  salary  shall  be 
fifty  dollars  per  month.  In  counties  of  the  twenty-sixth  class  there  shall 
b^  one  assistant  probation  officer,  whose  salary  shall  be  sixty  dollars 
per  month;  provided,  that  in  counties  of  the  twelfth  class  the  probation 
officer  shall,  as  a  part  of  his  duties,  and  without  any  additional  com- 
pensation, except  his  necessary  expenses,  do  all  necessary  work  that  the 
board  of  supervisors  of  said  county  may  designate  or  require,  in  looking 
after  the  indigent  and  poor  of  said  county.  [Amendment  approved  May 
28,  1917;  Stats.  1917,  p.  1023.] 

§  19k.  Eleventh,  etc.,  claBses.  In  each  of  the  counties  of  the  elerenth, 
fourteenth  and  thirtieth  class  there  shall  be  one  probation  officer  whose 
salary  shall  be  one  hundred  twenty-five  dollars  per  month;  provided, 
that  in  the  counties  of  the  eleventh,  class  there  shall  be  an  assistant 
probation  officer,  whose  salary  shall  be  seventy-five  dollars  per  month; 
and  provided,  that  in  counties  of  the  fourteenth  class  there  shall  be  an 
assistant  probation  officer,  whose  salary  shall  be  fifty  dollars  per  month; 
and  provided,  further,  that  in  counties  of  the  thirteenth  class  the  pro- 
bation officer  shall,  as  a  part  of  his  duties,  and  without  any  additional 
compensation,  except  his  necessary  expenses,  do  all  necessary  work  that 
the  board  of  supervisors  of  said  county  may  designate  or  require,  in 
looking  after  the  indigent  and  poor  of  said  county.  [Amendment  ap- 
proved May  28,  1917;  Stats.  1917,  p.  1024.] 

§19L  Thirty-second  dase.  In  each  of  the  counties  of  the  thirty- 
■econd  elass  there  shall  be  one  probation  officer,  whose  salary  shall  be 
seventy-five  dollars  per  month.  [Amendment  approved  May  28,  1917; 
Stats.  1917,  p.  1024.] 

§1911.  Twentieth  class.  In  each  of  the  counties  of  the  twentieth 
class  there  shall  be  one  probation  officer,  whose  salary  shall  be  one  hoa- 
dred  dollars  per  mouth.  [New  section  added  May  28,  1917;  Stats.  1917, 
p.  1024.] 

§19m.  Thirty-ninth,  etc.,  classes,  lu  each  of  the  counties  of  the 
thirty-ninth,  fortieth  and  forty-second  classep,  there  shall  be  one  proba- 
tion officer  whose  salary  shall  be  fifty  dollars  per  month.  [Amendment 
approved  May  28,  1917;  Stats.  1917,  p.  1024.] 

§  19mnL  Twenty-first  class.  In  each  of  the  counties  of  the  twenty- 
first  class  there  shall  be  one  probation  officer,  whose  salary  shall  be  Mxty- 
flve  dollars  per  month.  [New  section  added  May  28,  1917;  Stats.  1917, 
p.  1024.] 

§  19nn.  Forty-third  class.  In  each  of  the  counties  of  the  forty-third 
class  there  shall  be  one  probation  officer,  whose  salary  shall  be  fifty 
dollars  per  month.  [New  section  added  May  28,  1917;  Stats.  1917, 
p.  1024.] 
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§190.  Twenty-fifth  class.  In  counties  of  the  twenty-fifth  class  there 
shall  be  one  probation  officer  whose  salary  shall  be  one  hundred  fifty 
dollars  per  month,  and  one  assistant  probation  officer  whose  salary  shall 
be  seventy-five  dollars  per  month.  [Amendment  approved  May  28,  1P17; 
Stats.  1917,  p.  1025.] 

TITLE  276a. 

KELP.  V 
ACT  1782. 

An  act  to  regulate  the  taking  and  harvesting  of  kelp  and  other  aquatic 
plants  of  the  state  of  California  by  recognizing  and  declaring  their 
ownership  in  the  state  of  California  and  providing  for  the  control 
thereof  by  the  fish  and  game  commissioners,  and  providing  for  a 
license  tax  upon  all  persons,  firms  or  corporations  engaged  in  the  in- 
dustry of  taking  or  harvesting  kelp  or  other  aquatic  plants,  and  pro- 
viding for  the  collection  and  disbursement  of  the  revenues  derived 
therefrom,  and  providing  for  a  privilege  tax  upon  all  kelp  taken  in 
the  waters  of  this  state,  and  providing  for  the  protection  of  kelp- 
beds,  and  for  the  manner  of  taking  k^lp  and  other  aquatic  plants, 
and  providing  for  hearings  by  the  fish  and  game  commissioners,  and 
providing  penalties  for  the  violation  of  this  act. 

[Approved  May  18,  1917.     Stats.  1917,  p.  646.    In  effect  July  27,  1917.] 

§1.  Kelp  state  property.  All  kelp  and  other  aquatic  plants  in  the 
waters  of  the  state  are  hereby  declared  to  be  the  property  of  the  state 
of  California. 

§2.  Powers  of  board  of  fish  and  game  conunlssioiiers.  The  board  of 
fish  and  game  commissioners  of  the  state  of  California  are  hereby  em- 
powered to  carry  out  the  provisions  of  this  act,  and  to  make  proper  rules 
and  regulations  for  the  taking  and  harvesting  of  kelp,  and  the  conserva- 
tion of  kelp  and  aquatic  plants,  and  to  see  that  the  laws,  rules  and  regu- 
lations with  reference  thereto  are  strictly  enforced,  and  to  issue  all 
licenses  herein  provided  for,  and  collect  the  fees  therefor,  and  to  collect 
all  moneys  dne  or  to  become  due  under  this  act. 

§3.  Liceiise  to  harvest  kelp.  Every  person,  firm  or  corporation,  de- 
siring to  engage  in  taking  or  harvesting  kelp  or  other  aquatic  plants  for 
profit  in  the  waters  of  this  state  must  first  obtain  a  license  before  en- 
gaging in  such  occupation. 

§  4.  Term.  Fee.  Privilege  tax.  Licenses  granting  tue  privilege  to  take 
or  harvest  kelp  in  this  state  shall  be  issued  and  delivered  upon  application 
by  the  state  board  of  fish  and  game  commissioners,  who  shall  prepare 
suitable  licenses,  which  shall  license  the  holder  of  such  license  to  take  or 
harvest  kelp  or  other  aquatic  plants  in  this  state  for  the  term  of  one 
year  from  the  date  of  the  issuance  of  such  license.  All  licenses  shall  be 
numbered  consecutively,  and  shall  contain  blanks  for  the  name  of  the 
licensee,  and  place  of  business,  which  information  shall  be  furnished  by 
the  applicant  to  the  board  of  fish  and  game  commissioners.  The  license 
herein  provided  for  shall  be  issued  to  such  applicant  upon  payment  of 
ten  dollars  and  before  such  license  is  delivered  to  the  applicant  said 
license  must  be  countersigned  by  the  president  of  the  board  of  fish  and 
game  commissioners,  and  in  addition  to  such  license  fee  every  person, 
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firm  or  corporation  taking  or  hanresting  kelp  shall  pay  a  privilege  tix 
of  one  and  one-half  cents  per  ton  of  wet  kelp  taken  or  harvested. 

§  5.  Becord  of  kelp  harvested.  Every  person,  firm  or  corporation  en- 
gaged in  taking  or  harvesting  kelp  in  the  waters  of  this  state  shall  cause 
to  be  weighed,  all  wet  kelp  immediately  after  said  kelp  shall  be  delivered 
to  the  place  of  business  designated  in  said  license,  and  the  weight  thereof 
shall  be  entered  in  a  book,  or  books,  to  be  kept  by  said  person,  firm  or 
corporaCion,  said  book  or  books  to  be  open  at  all  times  to  the  inspection 
of  the  board  of  fish  and  game  commissioners,  or  any  of  its  depnties;  every 
person,  firm  or  corporation  engaged  in  taking  or  harvesting  kelp  shall  on 
or  before  the  tenth  day  after  the  last  day  of  each  month  during  the  term 
of  said  license,  render  a  statement  of  the  weight  of  all  wet  kelp  cut  or 
harvested  during  the  preceding  month,  and  pay  to  the  board  of  fish  and 
game  commissioners,  the  privilege  tax  herein  provided  for. 

§6.  Notice  of  closing  kelp-beds.  Hearing.  OompUint.  Answer. 
Evidence.  Witness'  fees.  Powers  of  superior  court.  Failore  of  wit- 
nesses to  obey  subpoenas.  Depositions  of  witnesses.  If  at  any  time  the 
taking  or  harvesting  of  kelp  will  tend  to  destroy  or  impair  any  kelp  bed 
or  beds  or  parts  thereof,  or  shall  tend  to  impair  or  destroy  the  supply  of 
any  food  for  game  fish,  said  fish  and  game  commission  shall  cause  to  be 
served  on  every  person,  firm  or  corporation,  licensed  to  take  or  harvest 
kelp  in  the  waters  of  this  state,  a  notice  in  writing  that  said  kelp  bed 
or  beds  or  parts  thereof  shall  be  closed  to  the  taking  or  harvesting  of 
kelp  for  a  period  not  to  exceed  one  year.  Within  ten  days  after  the  ser- 
vice upon  any  person,  firm  or  corporation  licensed  to  take  or  harvest^ 
kelp  under  the  provisions  of  this  act,  of  a  notice  that  any  kelp-bed  or 
beds  or  parts  thereof  are  closed  to  the  taking  or  harvesting  of  kelp,  said 
person,  firm  or  corporation  engaged  in  taking  or  harvesting  kelp  shall  os 
making  such  order,  by  serving  on  the  board  of  fish  and  game  commis- 
sioners a  demand  to  be  heard  upon  the  necessity  for  closing  said  kelp  bed 
or  beds  or  parts  thereof  for  the  taking  or  harvesting  of  kelp,  and  opon 
such  demand  for  a  hearing,  said  board  of  fish  and  game  commissioners 
shall  fix  a  time  and  place  for  the  taking  of  evidence  upon  the  necessity 
of  closing  said  bed  or  beds  or  parts  thereof,  which  time  shall  be  not  leu 
than  ten  days  nor  more  than  thirty  days  from  the  date  of  such  demand 
for  a  hearing,  and  said  fish  and  game  commission  shall  cause  notices  in 
writing  of  said  time  and  place  to  be  served  upon  the  party  or  parties 
making  a  demand  for  said  hearing  at  least  ten  days  before  the  day  set 
for  the  hearing,  and  if  no  demand  is  made  for  a  hearing  within  the  time 
prescribed  heroin,  said  kelp  bed  or  beds  or  parts  thereof  shall  remain 
closed  to  the  taking  or  harvesting  of  kelp  for  the  time  mentioned  in  said 
order. 

Complaint  may  be  made  by  the  commission  or  any  of  its  deputies 
against  any  person,  firm  or  corporation  licensed  to  cut  or  harvest  kelp 
in  the  waters  of  this  state  for  any  violation  of  the  laws  of  this  state,  or 
any  rules  or  regulations  made  by  the  board  of  fish  and  game  commission- 
ers for  the  taking  or  harvesting  of  kelp.  Said  complaints  shall  be  made 
in  writing,  setting  forth  the  particular  offense  charged  to  have  been 
committed  by  said  person,  firm  or  corporation,  a  copy  of  which  shall  be 
filed  with  the  board  of  fish  and  game  commissioners  and  a  copy  of  the 
same  served  upon  the  person,  firm  or  corporation  so  charged.  Said  per- 
son, firm  or  corporation  must  appear  or  file  an  answer  within  five  diys 
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from  the  date  of  service  of  a  copy  of  said  complaint,  and  if  default  be 
made,  the  board  of  fish  and  game  commissioners  shall  issue  an  order  re- 
voking said  license  for  the  period  hereinafter  prescribed  in  this  act,  and 
said  board  of  fish  and  game  commissioners  shall  Ax  a  time  and  place  for 
the  hearing  of  said  charges,  not  less  than  ten  djijs  nor  more  than  thirty 
days  from  the  filing  of  said  charges,  and  if  the  parcy  accused  appears 
and  answers,  a  day  may  be  fixed  within  the  time  prescribed  in  this  act 
to  take  testimony.  The  evidence  in  any  investijgation,  inquiry  or  hear- 
ing upon  the  necessity  for  closing  any  kelp  bed  or  beds  or  parts  thereof 
and  the  evidence  in  any  hearing  upon  any  charges  made  against  any  per- 
son, firm  or  corporation  for  violating  any  of  the  laws  of  the  state  of  Cali- 
fornia for  the  preservation  of  kelp,  or  of  the  rules  and  regulations  of  the 
board  of  fish  and  game  commissioners  regulating  the  taking  and  harvest- 
ing and  handling  of  kelp  provided  for  in  this  section  may  be  taken  by 
any  member  of  the  board  of  fish  and  game  commissioners,  or  such  deputy 
fish  and  game  commissioner  or  employee  as  the  board  may  designate  to 
take  such  evidence;  and  each  member  of  the  board  and  any  of  its  depu- 
ties or  employees  designated  to  take  evidence  at  the  hearing  provided 
hereby  shall  have  the  power  to  administer  oaths,  take  affidavits  and  issue 
subpoenas  for  the  attendance  of  witnesses  at  such  hearing.  Each  wit- 
ness legally  subpoenaed  attending  a  hearing  shall  receive  for  his  attend- 
ance the  same  fees  and  mileage  allowed  by  law  to  a  witness  in  civil  eases, 
which  amount  shall  be  paid  by  the  party  at  whose  request  such  witness 
is  subpoenaed.  The  superior  court  in  and  for  the  county  or  city' and 
county  in  which  any  inquiry,  investigation,  hearing  or  proceeding  may 
be  held  under  authority  of  this  section,  shall  have  power  to  compel  the 
attendance  of  witnesses,  the  giving  of  testimony  and  the  production  of 
papers,  as  required  by  any  subpoena  issued  under  authority  of  this 
section. 

The  commission  or  representative  of  the  commission  before  whom  the 
testimony  is  to  be  given  or  produced  may  in  the  case  of  refusal  of  any 
witness  to  attend,  or  testify  or  produce  any  papers  required  by  such  sub- 
poena, report  to  the  superior  court  in  and  for  the  county  or  city  and 
county  in  which  the  proceeding  is  pending  by  petition  setting  forth  that 
due  notice  has  been  given  of  the  time  and  place  of  the  attendance  of 
said  witness  or  the  production  of  said  papers  and  that  the  witness  has 
been  summoned  in  the  manner  prescribed  in  this  act  and  that  the  wit- 
ness has  failed  and  refused  to  attend  or  produce  the  papers  requirea  by 
the  subpoena  before  the  commission  or  its  representatives,  in  the  case 
or  proceeding  named  in  the  notice  of  time  and  place  of  hearing  and  sub- 
poena, or  has  refused  to  answer  questions  propounded  to  him  in  the  course 
of  salB  proceeding,  and  ask  an  order  of  said  court  to  compel  the  witness 
to  attend  and  testify  or  produce  said  papers  before  the  commission  or  its 
representatives. 

The  court  upon  the  petition  of  the  commission  or  its  representatives, 
shall  enter  an  order  directing  the  witness  to  appear  before  the  court  at 
any  time  and  place  to  be  fixed  by  the  court  in  such  order,  the  time  to  be 
not  more  than  ten  days  from  the  date  of  the  order,  and  then  and  there 
show  cause  why  he  has  not  attended  and  testified  or  produced  said  papers 
before  the  commission  or  its  representative.  A  copy  of  said  order  shall 
be  served  upon  said  witness.  If  it  shall  appear  to  the  court  that  said 
subpoena  was  regularly  issued  by  the  commission  or  its  representative 
the  court  shall  thereupon  enter  an  order  that  said  witness  shall  appear 
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before  the  commission  or  its  represe ntativ.es  at  the  time  and.  placQ  en- 
tered in  said  order,  and  testify  or  produce  the  required  papers,  and  upon 
failure  to  obey  said  order  said  witness  shall  be  dealt  with  aa  for  eon- 
tempt  of  court. 

Tlie  commission  or  its  representatives,  or  any  party  designated  by  the 
fish  and  game  commission  may,  in  any  investigation  or  hearing  before 
the  commission,  or  its  representatives,  cause  the  deposition  of  witnesses, 
residing  within  or  without  the  state,  to  be  taken  in  the. manner  prescribed 
by  law  for  like  depositions  in  civil  actions  in  the  superior  ^courts  of  thii 
state,  and  to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production  of  documents  and  papers. 

§  7.  Bevocation  of  license.  If  any  person,  firm  or  corporation,  taking 
or  harvesting  kelp  from  any  bed  or  beds  or  parts  thereof,  after  service 
of  a  notice  that  said  bed  or  beds  or  parts  thereof  are  closed  to  the  tak- 
ing or  harvesting  of  kelp,  takes  or  harvests  any  kelp  between  the  time 
of  the  service  of  said  notice  and  the  decision  of  the  board  of  fish  and 
game  commissioners  upon  the  hearing  for  the  necessity  for  closing  said 
kelp  bed  or  beds  or  parts  thereof,  his  license  may  be  revoked  for  a  period 
not  to  exceed  one  year. 

§  8.  Revocation  of  license.  If  any  person,  firm  or  corporation,  licensed 
to  take  or  harvest  kelp  in  the  waters  of  this  state  shall  violate  any  of 
the  laws  of  the  state  of  California,  regulating  the  taking  and  harvesting 
of  kelp,  or  any  rule  or  regulation  of  the  board  of  fish  and  game  commis- 
sioners regarding  the  taking  or  harvesting  of  kelp,  said  board  of  fish  and 
game  commissioners  may,  after  a  hearing,  as  provided  herein,  revoke  said 
license  and  withhold  the  issuance  of  a  new  license  to  any  such  person, 
firm  or  corporation  for  a  period  not  to  exceed  one  year  thereafter. 

§9.  Penalty.  Fines  paid  In  part  to  ''state  uniyersity  fond."  Everj 
person,  firm  or  corporation,  who  takes  or  harvests  kelp  or  other  aqaatic 
plants  for  profit  in  this  state,  without  first  obtaining  a  license  therefor,  is 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  bj 
imprisonment  in  the  county  jail,  in  the  county  in  which  convietioa  shall 
be  had  for  not  less  than  fifty  days  nor  more  than  one  hundred  and  fiftj 
days,  or  by  both  such  fine  and  imprisonment. 

All  fines  and  forfeitures  collected  for  any  violation  of  this  act  and  all 
license  fees  and  two-thirds  of  the  moneys  collected  from  the  privilege 
tax  under  this  act  must  be  paid  into  the  state  treasury  to  the  credit  of 
the  fish  and  game  preservation  fund  and  one-third  of  the  moneys  col* 
lected  from  the  privilege  tax  under  this  act  must  be  paid  into  the  state 
treasury  to  the  credit  of  the  "state  university  fund."  The  amount  so 
paid  to  the  "state  university  fund"  in  accordance  with  the  direction  of 
this  section,  is  hereby  appropriated  to  be  expended  annually  in  accord- 
ance with  law  by  the  Scripps  Institute  for  Biological  Besoardh. 

§10.  License  not  required,  when.  The  fish  and  game  commission  of 
this  state  shall  have  the  power,  subject  to  such  rules  and  regulations  « 
It  may  deem  proper,  to  grant  permits  to  any  department  of  the  United 
States  government  or  to  any  scientific  or  any  educational  institution  to 
take  or  harvest  kelp  at  any  and  all  times  for  scientific  or  experiments! 
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purposes  without  the  payment  of  the  kelp  license  or  privilege  tax  herein 
provided.  ' 

§11.  Bepealed.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

> 

TITUB  284. 

LABOR  STATISTICS. 
40T  1828. 

An  act  to  establish  and  support  a  bureau  of  labor  statistics. 

[Approved  March  3,  1883.     Stats.  1883,  p.  27.] 

Amended  1889,  p.  6;    1901,  p.  12;   1907,   p.  306  j    1909,  p.  36;   191J, 
pp.  39,  1205;  1915,  pp.  925,  928;  1917,  p.  328;  1919,  p.  330. 

The  amendments  of  1917  and  1919  follow: 

§  7.  Powers  of  labor  commiasioiier  and  deputieft.  SoaL  Access  to 
places  of  labor.  The  commissioner  and  his  representatives  duly  author- 
ized by  him  in  writing  shall  have  the  power  and  authority,  when  in  his 
judgment  he  deems  it  necessary,  to  take  assignments  of  wage  claims 
and  prosecute  actions  for  the  collection  of  wages  and  other  demands 
of  persons  who  are  financially  unable  to  employ  counsel  in  cases  in 
which,  in  the  judgment  of  the  commissioner,  the  claims  for  wages  are 
valid  and  enforceable  in  the  courts;  to  issue  subpoenas,  to  compel  the 
attendance  of  witnesses  or  parties  and  the  production  of  books,  papers 
or  records,  and  to  administer  oaths  and  to  examine  witnesses  under 
oath,  and  to  take  the  verification  or  proof  of  instruments  of  writing, 
and  to  take  depositions  and  affidavits  for  the  purpose  of  carrying  out 
the  provisions  of  this  act  and^all,  other  acts  now  or  hereafter  plsi^ed  in 
the  bureau  for  enforcement.  The  commissioner  shall  have  a  seal  inscribed 
"Bureau  of  Labor  Statistics — State  of  California"  and  all  courts  shall 
take  judicial  notice  of  such  seal.  Obedience  to  subpoenas  issued  by 
the  commissioner  or  his  duly  authorized  representatives  shall  be  en- 
forced by  the  courts  in  any  county  or  city  and  county.  The  commis- 
sioner and  his  representatives  shall  have  free  access  to  all  places  and 
works  of  labor,  and  any  principal,  owner,  operator,  manager,  or  lessee 
of  any  mine,  factory,  workshop,  manufacturing  or  mercantile  establish- 
ment, or  any  agent  or  employee  of  such  principal,  owner,  operator,  man- 
ager or  lessee  who  shall  refuse  to  said  commissioner,  or  his  duly  author- 
ized represeYitative,  admission  therein,  or  who  shall,  when  requested  by 
him  willfully  neglect  or  refuse  to  iPurnish  to  him  any  statistics  or  in- 
formation, pertaining  to  his  lawful  duties,  which  may  be  in  his  posses- 
sion or  under  the  control  of  said  principal,  owner,  operator,  lessee, 
manager  or  agent  thereof,  shall  be  punished  by  a  fine  of  not  more  than 
two  hundred  dollars.  [Amendment  approved  May  7,  1919;  Stats.  1919, 
p.  330.] 

§9.  Assistants  of  labor  commissioner.  Offices.  The  commissioner 
shall  appoint  two  deputies  who  shall  have  the  same  power  as  said  com- 
missioner; an  assistant  deputy  who  shall  reside  in  the  county  of  Los 
Angeles;  a  statistician  and  chief  examiner;  a  stenographer;  and  suck 
agents  or  assistants  as  he  may  from  time  to  time  require,  at  such  rate 
of  wages  as  he  may  prescribe,  and  actual  traveling  expenses  for  each 
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person  while  employed.  He  shall  procure  rooms  necessary  for  offices  ifl 
San  Francisco,  Los  Angeles,  Sacramento,  San  Diego,  and  in  such  other 
places  as  he  may  deem  necessary,  at  a  rent  not  to  exceed  the  sam  of 
four  hundred  dollars  per  month.  [Amendment  approved  May  10,  1917; 
Stats.  1917,  p.  328.] 

§10.  Salaries.  Traveling  expenses.  The  salary  of  the  commissioner 
shall  be  four  thousand  dollars  per  annum;  the  salary  of  each  deputy  com- 
missioner shall  be  two  thousand  four  hundred  dollars  per  annum;  the 
salary  of  the  assistant  deputy  shall  be  two  thousand  one  hundred  dollars 
per  annum;  the  salary  of  the  statistician  and  chief  examiner  shall  be, 
two  thousand  seven  hundred  dollars  per  annum;  the  salary  of  the  stenog- 
rapher shall  be  one  thousand  two  hundred  dollars  per  annum;  to  be 
audited  by  the  controller  and  paid  by  the  state  treasurer  in  the  same 
manner  as  other  state  officers.  There  shall  also  be  allowed  a  sum  not 
to  exceed  forty  thousand  dollars  per  annum  for  salaries  of  agents  or 
assistants,  for  traveling  expenses,  and  for  other  contingent  expenses  of 
the  bureau.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  328.] 

The  amending  act  also  contained  the  following  provisions: 

§3.  Repealed.  All  the  provisions  of  said  act  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

TITLE  298. 

LEGISLATION. 
ACT  1901. 

An  act  to  establish  a  legislative  counsel  bureau  and  making  an  appropria- 
tion therefor. 

« 

[Approved  May  26,  1913.     Stats.  1913,  p.  626.] 

Amended  1915,  p.  49;  1917,  p.  1398. 

The  amendment  of  1917  follows: 

$  1.  Legislative  coonsel  bureau  created.  A  bureau  la  hereby  created 
to  be  known  as  the  legislative  counsel  bureau,  which  shall  be  in  charge 
of  a  chief,  who  shall  be  a^  civil  executive  officer  and  who  shall  be  knows 
as  the  legislative  counsel  of  California  and  who  shall  be  appointed  hj 
the  governor  and  who  shall  hold  during  the  pleasure  of  the  governor. 
The  legislative  counsel  shaU  be  chosen  without  reference  to  party  affilit- 
tions  and  solely  on  the  ground  of  fitness  to  perform  the  duties  of  hit 
office.     [Amendment  approved  May  31,  1917;  StaU.  1917,  p.  1396.] 

§2.  Dnty  of  legislative  connseL  It  shall  be  the  duty  of  the  legis 
lative  counsel  to  piepare  and  assist  in  the  preparation,  amendment  tod 
consideration  of  legislative  bills  when  requested  or  upon  suggestion  as 
herein  provided.  Upon  request  he  shall  advise  any  state  officer,  commif- 
sioner  or  bureau  as  to  the  preparation  of  bills  to  be  submitted  to  the 
legislature ;  and  when  requested  so  to  do,  he  shall  advise  as  to  their  wo^ 
with  any  legislative  committee  appointed  to  carry  on  investigations  be- 
tween sessions  of  the  legislature.  He  shall  advise  the  legislature  from 
time  to  time  as  to  needed  revision  of  the  statutes.  He  shall  present  to 
each  session  of  the  legislature  a  statement  ealUng  attention  to  laws  which 
have  been  repealed  by  implication  or  which  have  been  declared  uocoa* 
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Btitutional  by  the  courts  but  which  have  not  been  expressly  repealed.  It 
shall  also  be  the  duty  of  the  legislative  counsel,  whenever  in  his  judg- 
ment there  is  reasonable  probability  that  an  initiative  measure  will  be 
submitted  to  the  voters  of  the  state  of  California  under  the  laws  of  the 
state  relating  to  the  submission  of  measures  by  initiative,  to  co-operate 
with  the  proponents  of  said  measure  in  the  preparation  of  said  law  when 
requested  in  writing  so  to  do  by  twenty-five  or  more  electors  proposing 
such  a  measure.  [Amendment  approved  May  31,  1917;  Stats.  1917, 
p.  139».] 

§3.  Preparation  of  legislative  bills.  Not  to  urge  legislation.  The 
legislative  counsel  shall  prepare  or  assist  in  the  preparation  or  amend- 
ment of  legislative  bills  at  the  suggestion,  in  writing  and  as  herein  set 
forth,  of  the  governor  of  the  state,  or  of  any  judge  of  the  supreme  c^urt 
or  of  the  district  courts  of  appeal  or  of  the  superior  courts  of  the  state, 
or  of  any  committee  of  the  senate  or  assembly  of  the  legislature  of  the 
state.  All  such  suggestions  shall  set  forth  the  substance  of  the ,  provi- 
sions desired  or  which  may  be  needed  with  the  reasons  therefor.  Such 
suggestion  by  a  judge  of  the  supreme  court  shall  be  filed  with  the  clerk 
of  that  court.  Such  suggestion  by  a  judge  of  a  district  court  of  appeal 
shall  be  filed  with  the  clerk  of  that  court.  Such  suggestion  by  a  judge 
of  a  superior  court  shall  be  filed  with  the  clerk  of  the  district  court  of 
appeal  of  the  district  within  which  such  superior  court  is  located.  W!hen 
such  suggestion  is  so  filed  with  the  clerk  of  the  supreme  court  or  of  a 
district  court  of  appeal,  that  clerk  shall  make  and  send  to  the  permanent 
office  of  said  bureau  a  certified  copy  of  such  suggestion,  and  all  other 
suggestions  shall  be  filed  at  said  office,  and  all  such  papers  so  received  at 
such  office  shall  be  there  permanently  filed  and  recorded  and  copies  ?ur- 
nished  to  the  legislative  counsel.  The  legislative  counsel  shall  prepare 
a  bill  in  accordance  with  such  suggestion  and  shall  transmit  it  to  the 
chairman  of  the  judiciary  committee  of  each  house  at  the  next  succeed- 
ing session  of  the  legislature. 

From  the  time  the  legislature  of  the  state  convenes  until  it  is  ad- 
journed finally,  the  legislative  counsel  shall  give  such  consideration  to 
and  service  concerning  any  bill  before  the  legislature,  as  circumstances 
will  permit,  and  which  is  in  any  way  requested  by  the  governor  of  the 
state  or  the  senate  or  the  assembly  or  any  committee  of  the  legislature 
having  such  bills  before  it  for  consideration,  and  after  such  adjournment 
the  legislative  counsel  shall  still  remain  so  subject  to  such  request  by  the 
governor  of  the  state  as  to  any  bill  still  in  his  hands  for  rejection  or 
approval  or  other  action.  Neither  the  legislative  counsel  nor  any  em- 
ployee of  the  bureau  shall  oppose  or  urge  legislation;  but  the  bureau 
shall,  upon  request,  and  so  far  as  may  be  in  its  power,  aid  and  assist 
any  member  of  the  legislature  as  to  bills,  resolutions  and  measures,  draft- 
ing the  same  into  proper  forjp  and  furnishing  to  them  the  fullest  informa- 
tion upon  all  matters  in  the  scope  of  the  bureau.  Neither  the  legislative 
counsel  nor  any  other  employee  of  the  bureau  shall  reveal  to  any  person 
ontside  thereof  the  contents  or  nature  of  any  matter  which  has  not  be- 
come a  public  record,  except  with  the  consent  of  the  person  bringing  such 
matter  before  the  bureau.  [Amendment  approved  May  31,  1917;  Stats. 
1917,  p.  1399.] 

§  4.  Office  in  capitid.  temporary  offices.  The  legislative  counsel  shall 
be  in  attendance  upon  all  sessions  of  the  legislature  and  his  permanent 
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office  shall  be  in  the  state  capitol  in  Saeramento,  where  he  shall  be  pro- 
vided with  suitable  and  sufficient  offices  convenient  to  the  chambers  of 
the  two  houses  of  the  legislature.  For  the  convenience  of  members  of 
the  legislature;  however,  and  when  in  his  judgement  the  conduct  of  hii 
work  requires,  he  may  maintain  temporary  offices  at  other  places  in  the 
state  of  California.  [Amendment  approved  May  31,  1917;  Btats.  1917, 
p.  1400.] 

§  6.  Salaries.  The  salary  of  the  legislative  counsel  shall  be  four  thoo- 
sand  dollars  per  annum  and  shall  be  payable  in  equal  monthly  install- 
ments. The  legislative  counsel  shall  have  authority  to  employ  and  to 
fix  the  compensation  of  such  professional  assistants  and  such  clerical  and 
other  employees  as  he  may  deem  to  be  necessary  for  the  effective  conduct 
of  the  work  under  his  charge.  The  salary  of  the  legislative  counsel  and 
of  every  other  employee  of  the  bureau  shall  be  paid  in  the  same  way  as 
the  salaries  of  other  state  officers  are  paid.  The  legislative  counsel  shall 
be  repaid  all  actual  expenses  incurred  or  paid  by  him  in  carrying  oat 
the  provisions  of  this  act.  [Amendment  approved  May  31,  1917;  Sttts. 
1917,  p.  1400.] 

§  6.  Material  available  to  bureau.  The  material  (including  books  aad 
other  publications)  of  the  state  library  shall  be  maide  available  to  said 
bureau,  and  all  the  officers  of  the  state,  the  University  of  California,  and 
all  departments*,  commissions  and  bureaus  and  other  official  state  orgaa- 
izations,  and  all  persons  connected  therewith,  shall  give  the  legislative 
counsel  ready  access  to  their  records  and  full  information  and  reason- 
able assistance  in  any  matters  of  research  requiring  recourse  to  them  or 
to  data  within  their  knowledge  or  control.  The  bureau  may  co-operate 
with  any  of  the  educational  institutions  of  the  state  in  any  manner 
approved  by  the  legislative  counsel  and  such  institutions.  [Amendment 
approved  May  31,  1917;  Stats.  1917,  p.  1400.] 

§9.  Unexpended  balance  available.  The  unexpended  balance  of  the 
moneys  heretofore  appropriated  for  the  support  and  salaries  of  the  legis- 
lative counsel  bureau  by  an  act  entitled  "An  act  making  appropriations 
for  the  support  of  the  government  of  the  state  of  California  for  the 
sixty-seventh  and  sixty-eighth  fiscal  years,"  approved  May  19,  1915,  is 
hereby  made  available  to  carry  out  the  provisions  of  this  act.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.  1401.] 

ACT  1902. 

An  act  providing  for  an  investigation  by  the  legislative  counsel  of  laws 
relating  to  roads,  streets,  highways  and  bridges,  and  for  the  submis- 
sion of  a  report  thereon  to  the  governor  for  presentation  to  the 
legislature.  ^ 

[Approved  March  25,  1919.     Stats.  1919,  p.  18.     In  effect  July  22.  1919,1 

§  1.  Report  on  road  laws  by  legislative  counaeL  The  legislative  coon- 
sel  is  hereby  directed  to  investigate  and  study  the  existing  laws  of  this 
and  other  States  relating  to  roads,  streets,  highways  and  bridges,  aid  to 
prepare  a  report,  accompanied  by  a  draft  of  an  act  or  acts,  codifying 
and  perfecting  the  laws  of  this  state  relating  thereto.  Such  report  shill 
be  printed  by  the   superintendent   of  state   printing  and  shall  be  sob- 
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mitted  to  the  governor  on  or  before  the  first  day  of  November  in  the 
year  1920,  and  shall  be  presented  by  him  to  the  legislature  at  the  open- 
ing of  its  forty-fourth  session. 

TITLE  300. 

LEVEE  DISTBICTS. 
ACT  1913. 

An  act  to  provide  for  the  formation  of  levee  districts  in  the  various 
counties  of  this  state,  and  to  provide  for  the  erection  of  levees, 
dikes  and  other  works  for  the  purpose  of  protecting  the  lands  within 
such  districts  from  overflow  and  to  levy  assessments  to  erect  and 
construct  and  maintain  such  levees,  dikes  and  other  works  and  to  pay 
the  necessary  costs  and  expenses  of  maintaining  ^aid  districts. 

[Approved  March  20,  1905.    Stats.  1905,  p.  327.] 

Amended  1907,  p.  333;  1911,  p.  1212;  1917,  p.  824. 
The  amendment  of  1917  follows: 

§  8.  Board  of  trustees  most  keep  office.  Powers  of  trustees.  Yearly 
estimate  of  costs.  Beport  to  board  of  supervisors.  The  board  of  trustees 
must  keep  an  office  in  or  near  the  district  for  the  transaction  of  the 
business  thereof,  and  the  books,  maps,  papers,  records,  contracts  and 
other  documents'  pertaining  to  the  affairs  of  the  district  must  be  open 
for  inspection  to  any  person  interested  at  all  times.  From  and  after 
the  election  and  qualification  of  said  trustee  said  district  shall  be  deemed 
organized  and  shall  have  power  to  sue  or  be  sued.  The  board  of  trus- 
tees shall  have  power  to  elect  one  of  its  members  president  thereof,  to 
employ  engineers  and  others,  to  survey,  plan,  locate  and  estimate  the 
cost  of  the  works  and  improvements  necessary,  in  the  way  of  erection  or 
repair  of  levees,  dikes  and  other  works  for  the  benefit  of  said  district; 
to  thereafter  and  at  any  time  in  its  discretion  modify  or  change  said 
original  plan  or  plans  or  to  adopt  any  new  supplemental  or  additional 
plan  or  plans,  when  in  its  judgment  the  same  shall  become  necessary;  to 
acquire  by  purchase,  condemnation  or  otherwise,  rights  of  way,  and  the 
right  to  take  material  for  the  construction  of  all  works  necessary  for 
the  accomplishment  of  the  objects  of  the  district  including  drains,  levees 
and  embankments,  and  to  construct,  maintain  and  keep  in  repair  all 
Works,  requisite  and  necessary  to  that  end;  and  to  do  all  other  acts  and 
things  necessary  or  required  for  the  protection  of  the  lands  in  said  dis- 
trict from  the  overflow  of  any  river,  stream,  streams  or  watercourse,  and 
to  employ  the  service  of  any  person  legal  or  otherwise  which  in  the  judg- 
ment of  said  board  of  trustees  may  be  necessary  to  the  welfare  of  the 
district.  The  said  board  of  trustees  shall  each  yeair  estimate  the  total 
cost  for  all  purposes  of  erecting,  constructing  or  repairing  ievees,  dikes 
or  other  works,  and  doing  the  necessary  things  for  the  protection  of  the 
lands  and  property  within  said  district  from  the  overflow  of  any  river, 
stream,  streams  or  watercourse,  and  maintain  the  same  for  one  year, 
including  all  damages  awarded  to  any  person  by  reason  of  the  erection 
or  construction  of  any  of  said  levees,  dikes  or  other  works  for  protec- 
tion, and  shall  thereupon  make  a  report  of  the  foregoing  matters  to  the 
board  of  supervisors  in  which  said  district  is  situated,  showing  the 
amount  of  money  required  by  said  district  for  all  purposes  for  one  year 
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office  shall  be  in  the  state  capitol  in  Saeramento,  where  he  shall  be  pro- 
vided with  suitable  and  sufficient  offices  convenient  to  the  chambers  of 
the  two  houses  of  the  legislature.  For  the  convenience  of  members  of 
the  legislature,  however,  and  when  in  his  judgement  the  conduct  of  bis 
work  requires,  he  may  maintain  temporary  offices  at  other  places  in  th« 
state  of  California.  [Amendment  approved  May  31,  1917;  Stats.  1917, 
p.  1400.] 

§  6.  Salaries.  The  salary  of  the  legislative  counsel  shall  be  four  thou- 
sand dollars  per  annum  and  shall  be  payable  in  equal  monthly  install- 
ments. The  legislative  counsel  shall  have  authority  to  employ  and  to 
fix  the  compensation  of  such  professional  assistants  and  such  clerical  and 
other  employees  as  he  may  deem  to  be  necessary  for  the  effective  conduct 
of  the  work  under  his  charge.  The  salary  of  the  legislative  counsel  and 
of  every  other  employee  of  the  bureau  shall  be  paid  in  the  same  way  as 
the  salaries  of  other  state  officers  are  paid.  The  legislative  counsel  shall 
be  repaid  all  actual  expenses  incurred  or  paid  by  him  in  carrying  out 
the  provisions  of  this  act.  [Amendment  approved  May  31,  1917;  Stats. 
1917,  p.  1400.] 

§  6.  Material  available  to  bureau.  The  material  (including  books  aad 
other  publications)  of  the  state  library  shall  be  made  available  to  said 
bureau,  and  all  the  officers  of  the  state,  the  University  of  California,  and 
all  departments*,  commissions  and  bureaus  and  othei:  official  state  organ- 
izations, and  all  persons  connected  therewith,  shall  give  the  legislative 
counsel  ready  access  to  their  records  and  full  information  and  reason- 
able assistance  in  any  matters  of  research  requiring  recourse  to  them  or 
to  data  within  their  knowledge  or  control.  The  bureau  may  co-operate 
with  any  of  the  educational  institutions  of  the  state  in  any  manner 
approved  by  the  legislative  counsel  and  such  institutions.  [Amendment 
approved  May  31,  1917;  Stats.  1917,  p.  1400.] 

§9.  Unexpended  balance  available.  The  unexpended  balance  of  the 
moneys  heretofore  appropriated  for  the  support  and  salaries  of  the  legis- 
lative counsel  bureau  by  an  act  entitled  *'An  act  making  appropriations 
for  the  support  of  the  government  of  the  state  of  California  for  the 
sixty -seventh  and  sixty -eighth  fiscal  years,"  approved  May  19,  1915,  is 
hereby  made  available  to  carry  out  the  provisions  of  this  act.  [Amend- 
ment approved  May  31,  1917;  Stats.  1917,  p.  1401.] 

ACT  1902. 

An  act  providing  for  an  investigation  by  the  legislative  counsel  of  laws 
relating  to  roads,  streets,  highways  and  bridges,  and  for  the  submis- 
sion of  a  report  thereon  to  the  governor  for  presentation  to  tbe 
legislature.  ^ 

[Approved  March  25,  1919.     Stats.  1919,  p.  18.     In  effect  July  22,  1919.] 

§  1.  Report  on  road  laws  by  legislative  counseL  The  legislative  coon- 
Bcl  ia  hereby  directed  to  investigate  and  study  the  existing  laws  of  this 
and  other  states  relating  to  roads,  streets,  highways  and  bridges,  and  to 
prepare  a  report,  accompanied  by  a  draft  of  an  act  or  acts,  codif3riaK 
and  perfecting  the  laws  of  this  state  relating  thereto.  Such  report  shall 
be  printed  by  the   superintendent  of  state   printing  and  shall  be  sab> 
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mitted  to  the  governor  on  or  before  the  first  day  of  November  in  the 
year  1920,  and  shall  be  presented  by  him  to  the  legislature  at  the  open- 
ing of  its  forty-fourth  session. 

TITLE  300. 

LEVEE  DISTBICTS. 
ACT  1913. 

An  act  to  provide  for  the  formation  of  levee  districts  in  the  various 
counties  of  this  state,  and  to  provide  for  the  erection  of  levees, 
dikes  and  other  works  for  the  purpose  of  protecting  the  lands  within 
such  districts  from  overflow  and  to  levy  assessments  to  erect  and 
construct  and  maintain  such  levees,  dikes  and  other  works  and  to  pay 
the  necessary  costs  and  expenses  of  maintaining  ^aid  districts. 

[Approved  March  20,  1905.    Stats.  1905,  p.  327.] 

Amended  1907,  p.  333;  1911,  p.  1212  j  1917,  p.  824. 

Tbe  amendment  of  1917  follows: 

§  8.  Board  of  trustees  must  keep  office.  Powers  of  trustees.  Yearly 
estimftte  of  costs.  Report  to  board  of  supervisors.  The  board  of  trustees 
must  keep  an  office  in  or  near  the  district  for  the  transaction  of  the 
business  thereof,  and  the  books,  maps,  papers,  records,  contracts  and 
other  documents'  pertaining  to  the  affairs  of  the  district  must  be  open 
for  inspection  to  any  person  interested  at  all  times.  From  and  after 
the  election  and  qualification  of  said  trustee  said  district  shall  be  deemed 
organized  and  shall  have  power  to  sue  or  be  sued.  The  board  of  trus- 
tees shall  have  power  to  elect  one  of  its  members  president  thereof,  to 
employ  engineers  and  others,  to  survey,  plan,  locate  and  estimate  the 
cost  of  the  works  and  improvements  necessary,  in  the  way  of  erection  or 
repair  of  levees,  dikes  and  other  works  for  the  benefit  of  said  district; 
to  thereafter  and  at  any  time  in  its  discretion  modify  or  change  said 
original  plan  or  plans  or  to  adopt  any  new  supplemental  or  additional 
plan  or  plans,  when  in  its  judgment  the  same  shall  become  necessary;  to 
acquire  by  purchase,  condemnation  or  otherwise,  rights  of  way,  and  the 
right  to  take  material  for  the  construction  of  all  works  necessary  for 
the  accomplishment  of  the  objects  of  the  district  including  drains,  levees 
and  embankments,  and  to  construct,  maintain  and  keep  in  repair  all 
Works,  requisite  and  necessary  to  that  end;  and  to  do  all  other  acts  and 
things  necessary  or  required  for  the  protection  of  the  lands  in  said  dis- 
trict from  the  overflow  of  any  river,  stream,  streams  or  watercourse,  and 
to  employ  the  service  of  any  person  legal  or  otherwise  which  in  the  judg- 
ment of  said  board  of  trustees  may  be  necessary  to  the  welfare  of  the 
district.  The  said  board  of  trustees  shall  each  year  estimate  the  total 
cost  for  all  purposes  of  erecting,  constructing  or  repairing  levees,  dikes 
or  other  works,  and  doing  the  necessary  things  for  the  protection  of  the 
lands  and  property  within  said  district  from  the  overflow  of  any  river, 
stream,  streams  or  watercourse,  and  maintain  the  same  for  one  year, 
including  all  damages  awarded  to  any  person  by  reason  of  the  erection 
or  construction  of  any  of  said  levees,  dikes  or  other  works  for  protec- 
tion, and  shall  thereupon  make  a  report  of  the  foregoing  matters  to  the 
board  of  supervisors  in  which  said  district  is  situated,  showing  the 
amount  of  money  required  by  said  district  for  all  purposes  for  one  year 


' 


Act  1922,  §  1  GENERAL  LAWS.  1K8 


thereafter.  Said  estimate  of  moneys  necessary  for  said  district  for  etch 
year,  and  said  report  shall  be  made  to  said  board  of  saperrisors  by  mi 
board  of  trustees  on  or  before  the  first  day  of  September  of  each  year 
after  the  formation  of  said  district  and  said  estimate  made  as  aforesaid 
and  report  to  said  board  of  supervisors  by  said  board  of  tmatees  as 
hereinbefore  set  out,  shall  in  each  instance  form  the  basis  of  the  esti* 
mates  of  the  board  of  supervisors  for  the  amount  of  money  required  to 
be  raised  by  assessment  on  the  lands  and  personal  property  wiUiin  sack 
district  for  such  year.  [Amendment  approved  May  22,  1917;  Stats.  1917, 
p.  824.]  1 

ACT  1922. 

An  act  authorizing^levee  districts  of  the  state  to  incur  a  bonded  indebted- 
ness for  the  purpose  of  building,  constructing,  or  repairing  levees 
of  the  district;  or  for  excavating  and  constructing  ditches  or  canals 
of  such  districts;  or  for  the  purpose  of  acquiring  rights  of  way  for 
any  such  levees,  ditches,  or  canals;  or  for  any  and  all  of  said  par- 
poses.] 

[Approved  March  8,  1911.     Stats.  1911,  p.  303.] 

Amended  1915,  p.  914;  1917,  p.  809. 
The  amendments  of  1917  follow:  ' 

§  1.  Levee  district  may  issue  bonds.  Report  of  engineer.  Any  levee 
district  formed  or  organized  by  or  under  the  laws  of  California^  may 
incur  a  bonded  indebtedness  for  the  purpose  of  building,  constructing,  or 
repairing  the  levee  or  levees  of  such  district;  or  in  excavating  or  eoa- 
structing  any  ditches  or  canals  in  such  district,  or  other  protective 
works;  or  to  purchase  and  acquire  any  levee  or  levees,  ditches  or  eanali» 
or  other  reclamation  works  already  constructed  or  in  process  of  eonatrme- 
tion;  or  for  the  purpose  of  acquiring  rights  of  way  for  any  such  levee, 
or  ditches,  pipe-lines  or  canals;  or  for  building,  repairing  and  constm^tiBf 
any  and  all  kinds  of  work  in  water  and  river  channels,  wherever  situate, 
as  ancillary  to  land  and  levee  protection,  including  the  straightening 
of  river  channels,  or  diverting  waters  from  the  dikes  and  levees  them- 
selves, or  the  lands  they  are  protecting,  and  in  general  for  doing  any 
and  all  work  of  every  character  and  description  for  the  purpose  of  secur- 
ing, protecting,  guarding  and  preserving  the  lands  protected,  and  the 
dikes,  levees,  ditches,  excavations  or  other  protective  works;  or  for  any 
and  all  of  said  purposes,  or  for  any  one  or  more  of  said  purposes. 

Whenever  it  shall  become  necessary  in  the  opinion  of  the  board  of 
trustees  of  any  such  levee  district  to  build,  construct,  or  repair  any  levee 
for  the  protection  of  the  lands  of  the  district  from  overflow;  or  to  exca- 
vate or  construct  any  ditches  or  canals,  or  to  purchase  or  acquire  any 
levee  or  levee  system  or  parts  thereof  then  constructed  or  in  process  of 
construction;  or  for  acquiring  rights  of  way  for  either  of  such  purposes 
of  building,  constructing,  or  repairing  the  levee  or  levees  of  such  dis- 
trict; or  in  excavating  or  constructing  any  ditches  or  canals  in  saeh  dis- 
trict, or  other  protective  works,  or  to  purchase  and  acquire  any  levee  or 
levees,  ditches,  or  canals  or  other  reclamation  works  already  constructed 
or  in  process  of  construction;  or  for  the  purpose  of  acquiring  rights  of 
way  for  any  such  levee,  or  ditches,  pipe-lines,  or  canals;  or  for  building, 
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repairing  any  and  all  kinds  of  work  in  water  and  river  channels,  wher- 
ever situate,  as  ancillary  to  land  and  levee  protection,  including  the 
straightening  of  river  channels,  or  diverting  waters  from  the  dikes  and 
levees  themselves,  or  the  lands  they  are  protecting,  or  in  general  for 
doing  any  and  all  work  of  every  character  and  description  for  the  pur- 
pose of  securing,  protecting,  guarding  and  preserving  the  lands  pro- 
tected, and  the  dikes,  levees,  ditches,  excavations  or  other  protective 
works,  or  for  any  and  all  of  said  purposes,  or  for  any  one  or  more  of  said 
purposes,  the  trustees  of  such  levee  district  shall,  by  resolution,  employ 
some  civil  engineer,  and  direct  him  to  make  a  report  in  writing  to  said 
board  of  trustees,  containing  his  recommendations  as  to  the  best  method 
of  doing  said  work.    Said  report  shall  show: 

1.  A  description  of  the  work  to  be  done,  including  all  ancillary  work. 

2.  The  plans,  profiles,  cross-sections  and  specifications  of  the  work 
required. 

3.  A  general  description  of  the  lands  required  for  rights  of  way  for 
the  work,  if  any  such  are  required. 

4.  An  estimate  of  the  expenses  of  such  work,  including  an  estimate  of 
the  cost  of  requiring  rights  of  way  for  such  work,  should  such  rights  of 
way  be  required. 

5.  An  estimate  of  the  cost  or  value  of  any  levee  or  levees,  ditches  or 
canals  already  constructed  or  in  process  of  construction,  or  advisable 
or  proposed  to  be  acquired  as  part  of  the  proposed  system,  including  all 
work  necessary  to  be  done  for  the  protection  of  said  main  works  and 
ancillary  thereto,  and  including  moreover  the  amount  necessary  for  the 
maintenance  of  the  work  proposed  to  be  done  for  the  first  year. 

6.  An  estimate  of  all  incidental  expenses  likely  to  be  incurred  in  con- 
nection with  the  work,  such  as  clerical,  engineering,  inspection,  printing 
and  advertising.  [Amendment  approved  May  22,  1917;  Stats.  1917, 
p.  809.] 

§2.  Adoption  of  report.  After  the  report  of  the  engineer  provided 
for  in  the  next  preceding  section  has  been  filed  with  the  board  of  trus- 
tees of  such  levee  district,  said  board  shall  consider  the  same  and  shall 
have  power,  by  resolution,  to  adopt  the  same  as  filed  by  said  engineer,  or 
to  modify  or  change  the  same,  and  to  adopt  the  same  as  so  modified  or 
changed,  and  said  report  shall  be  adopted  as  originally  presented  if  not 
modified  or  changed,  but  if  modified  or  changed  it  shall  be  adopted  as  so 
modified  or  changed.  [Amendment  approved  May  22,  1917;  Stats.  1917, 
p.  811.] 

§3.  Notice  of  adoption.  Publication.  Within  ten  days  after  the 
adoption  of  the  report  as  provided  in  section  two  of  this  act,  the  board 
of  trustees  of  such  levee  district  shall  give  notice  thereof  as  hereinafter 
provided.  Such  notice  shall  specify  a  day  and  hour  when  and  a  place 
where  any  and  all  persons  may  appear  before  said  board  and  show  cause, 
if  any  they  have,  why  said  work  provided  for  in  said  report  should  not 
be  carried  out  in  accordance  therewith,  said  time  to  be  not  less  than 
twenty  nor  more  than  forty-five  days  from  the  adoption  of  said  report. 

Said  notice  shall  briefly  outline  the  proposed  work,  and  shall  refer  to 
the  said  report  on  file  with  said  board  for  a  particular  description  of  the 
work  to  be  done.  Such  notice  shall  be  given  by  conspicuously  posting 
in  three  of  the  most  public  places  within  said  district,  and  publishing 
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in  some  newspaper  printed  and  published  in  the  county  where  said  dis* 
trict  is  situated,  or  if  said  district  is  situated  in  more  than  one  countj 
then  by  posting  in  three  of  the  most  public  places  in  that  portion  of  tlM 
district,  situated  in  each  county  and  by  publishing  in  a  newapapff 
printed  and  published  in  each  of  the  counties  wherein  any  portion  of  said 
district  is  situated,  for  a  period  of  three  weeks  prior  to  the  day  of  hear- 
ing. Said  publication  shall  be  made  once  a  week  for  three  conseeutivf 
weeks  in  a  newspaper  of  general  circulation  published  in  the  county 
where  said  district  is  situated.  If  said  district  comprises  land  situated 
in  more  than  one  county,  then  once  a  week  for  three  consecutive  weeks 
in  a  newspaper  of  general  circulation  in  each  of  the  eounties  where  said 
lands  are  situated.  It  shall  not  be  necessary  that  publication  shall  be 
made  on  the  same  day  of  the  woek  in  each  of  the  three  weeks,  but  aot 
less  than  sixteen  days,  including  the  day  of  the  first  publication,  shall 
intervene  between  the  first  publication  and  the  last  publication,  and 
publication  shall  be  complete  on  the  date  of  the  last  puldieation. 
[Amendment  approved  May  22,  1917;  Stats.  1917,  p.  811.] 

§6.  JBoard  may  confirm  resolution.  Beport  of  engineer.  The  board 
of  trustee  shall  have  power  to  set  aside,  modify,  or  confirm  the  resolu- 
tion provided  for  in  section  two  of  this  act;  in  case  the  board  shall  de- 
cide that  it  will  be  for  the  best  interests  of  the  district  to  proceed  with 
the  work,  it  shall,  by  resolution,  so  declare;  and  in  case  the  said  original 
plan  of  the  work  shall  have  been  modified  or  changed,  the  board  shall 
direct  the  engineer  of  the  district  to  estimate  the  cost  of  the  work  in 
accordance  with  the  plan  so  modified  or  changed,  and  to  report  the  san* 
to  the  board.  The  engineer  of  the  district  shall  thereupon,  in  case  such 
original  plan  shall  have  been  changed  or  modified,  make  a  report  to  the 
board  in  accordance  with  the  modifications  or  changes  adopted  by  it, 
and  such  report  must  show: 

1.  A  description  of  the  work  to  be  done  as  changed  or  modified  by  the 
board,  including  all  ancillary  work. 

2.  The  plans,  profiles,  cross-sections  and  specifications  of  the  work  as 
so  changed  or  modified  by  the  board. 

3.  A  general  description  of  the  lands  required  for  rights  of  way  'or 
the  work,  if  any  such  are  required. 

4.  An  estimate  of  the  expense  of  such  work  in  accordance  with  the 
plan  so  modified  or  changed  by  the  board,  including  an  estimate  of  the 
cost  of  acquiring  rights  of  way  for  such  work,  if  any  such  rights  are 
acquired. 

5.  An  estimate  of  the  cost  or  value  of  any  leree  or  levees,  ditches  or 
canals  already  constructed  or  in  process  of  construction,  proposed  to  be 
acquired  as  part  of  the  proposed  system. 

6.  An  estimate  of  all  incidental  expenses  likely  to  be  incurred  in  con- 
nection with  the  work  as  planned,  such  as  clerical,  engineering,  inftpee- 
tion,  printing  and  advertising,  including  all  work  necessary  to  be  done 
for  the  protection  of  said  main  works,  and  ancillary  thereto,  and  includ- 
ing furthermore  the  amount  necessary  for  the  maintenance  of  the  work 
proposed  to  be  done,  for  the  first  year.  [Amendment  approved  Mar  22, 
1917;  Stats.  1917,  p.  812.] 


i 


1361  LEVBB  DISTRICTS.  Act  1922^  §  7 

§7.  BoiulB  for  ltv«e  districts.  Ordmr  for  slection.  Oondvct  of  elee- 
tion.  Contests.  Duty  of  supervisors.  Form  of  bond.  Form  of  interest 
coupon.  Whenever  in  the  judgment  and  opinion  of  the  board  of  trustees 
in  said  district  it  would  be  for  the  best  interests  of  said  district,  or  the 
land  owners  therein,  to  issue  bonds  for  the  purpose  of  obtaining  rauney 
to  pay  the  cost  of  construetion  of  said  levee  or  levees,  ditches  or  canals, 
or  other  protective  works,  or  to  purchase  in  whole  or  in  part  any  system 
of  levee,' or  levees,  ditches  or  canals  already  constructed  or  in  process  of 
sonstrnetion,  or  for  any  of  the  purposes  set  forth  in  section  one  of  this 
ket,  or  when  a  petition  requesting  them  so  tp  do,  signed  by  the  owners 
of  more  than  one-half  of  the  land  of  the  district,  is  filed  with  the  secre- 
tary of  the  board,  the,  board  of  trustees  of  such  district  shall,  by  order 
entered  upon  the  records  of  said  board,  order  a  special  election  to  be 
held  for  the  purpose  of  submitting  the  question  of  the  issuance  of  bonds 
to  the  taxpayers  of  said  district.  Said  order  shall  specify  the  aniount 
of  bonds  it  is  proposed  to  issue  which,  in  any  case,  shall  not  exceed  the 
entire  eitinmte  of  the  expense  of  the  work  as  planned,  shall  specify  the 
rate  of  interest  to  be  paid,  not  exceeding  seven  per  cent>  and  the  number 
of  years,  not  exceeding  forty,  the  whole  or  any  part  of  said  bonds  are  to 
run,  and  shall  name  a  time  and  place  for  the  holding  of  such  election, 
which  place  shall  be  at  some  convenient  place  in  the  district.  In  the 
case  of  joint  levee  districts  the  said  order  shall  specify  a  polling  place 
within  the  district  in  each  county,  in  which  a  portion  of  the  district  lies. 
The  board  shall  also  appoint  one  inspector,  two  judges  and  one  clerk  to 
conduct  said  election  at  each  and  every  polling  place  designated,  all  of 
whom  must  be  electors  and  taxpayers  of  said  district.  Notice  of  such 
election  shall  be  given  by  'publication,  in  a  newspaper  printed  and  pub- 
lished in  the  county  in  which  said  district  or  some. part  thereof  is  situ- 
ated once  a  we^  for  at  least  three  weeks  prior  to  such  election.  If  said 
district  is  situated  in  more  than  one  county,  then  publication  shall  be 
made  in  a  newspaper  printed  and  published  in  each  county  wherein  a 
portion  of  said  district  is  situated,  and  the  provisions  relating  to  publica- 
tion provided  in  section  three  hereof  shall  apply,  and  such  notice  must 
contain  a  time  and  place  for  the  holding  of  such  election,  the  names  of 
the  election  officers  to  conduct  the  same,  and  amount  and  denominations 
of  the  bonds,  the  rate  of  interest  to  be  paid,  and  the  number  of  years, 
not  exceeding  forty,  the  whole  or  any  part  of  said  bonds  are  to  run.  If 
any  election  officer  appointed  by  said  board  and  named  in  such  notice 
is  not  present  at  the  time  for  the  opening  of  the  polls,  the  voters  present 
may  appoint  an  election  officer  to  take  the  place  of  such  election  officer 
so  absent.  Before  opening  the  polls  each  officer  of  election  must  take 
and  subscribe  an  oath  faithfully  to  perform  the  duties  imposed  upon  him 
by  law.  Any  voter  of  the  district  may  administer  and  certify  such 
oath. 

The  polls  shall  be  kept  open  for  receiving  votes  from  ten  o'clock  A.  M. 
until  four  o'clock  P.  M.  At  such  election  any  voter  qualified  to  vote  for 
the  election  officers  of  said  district  and  none  other  shall  be  permitted  to 
vote  thereat,  and  such  election  shall  be  held  as  nearly  as  practicable  in 
conformity  with  the  general  election  law  of  the  state,  except  that  no 
sample  ballot  need  be  sent  out,  except  that  registration  shall  not  be 
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required,  and  except  also  that  persons  voting  at  such  bond  eleetion  iball 
put  a  cross  (X)  upon  the  ballots  with  pencil  or  ink  after  the  words: 
"bonds — yes"  and  "Bonds — ^no"  (as  the  case  may  be)  to  indicate  whrther 
they  have  voted  for  or  against  the  issuance  of  the  bonds.  The  said  bal- 
lots shall  be  of  the  form:  "bonds — ^yes"  and  "bonds — no/'  or  words  of 
similar  import,  together  with  a  general  statement  of  the  amount  an<l 
purpose  of  the  bonds  to  be  issued. 

At  the  close  of  the  polls  the  board  or  boards  of  election  shall  at  once 
proceed  to  count  the  votes  and  declare  the  result,  and  shall  forward  i 
certificate  showing  the  same  and  the  number  of  votes  east  for  and 
against  the  issuance  of  the  bonds  to  the  clerk  of  the  board  of  8ape^ 
visors  of  the  county  in  which  the  greater  portion  of  the  lands  of  said 
district  is  situated,  and  deliver  a  duplicate  thereof  to  the  board  of  troB- 
tees  of  the  district,  and  shall  also  deliver  to  the  olerk  of  the  said  board 
of  supervisors  all  ballots  cast  at  such  election,  and  all  documents  aid 
papers  used  at  such  election. 

Any  person  owning  land  situated  in  said  district  may  contest  said 
election  within  twenty  days  after  the  result  thereof  has  been  declared 
by  the  board  of  supervisors,  by  filing  a  complaint  in  the  superior  eoort 
of  the  county  where  said  land  is  situated,  and  if  no  contest  shall  be 
commenced  within  said  time  the  declaration  of  the  result  by  the  board  of 
supervisors  shall  be  final  and  conclusive. 

The  returns  of  such  election  shall  be  canvassed  and  the  result  declared 
by  the  board  of  supervisors  of  the  county  to  whom  such  returns  of  elec- 
tion are  made,  at  a  special  meeting  called  for  that  purpose  or  at  the 
next  regular  meeting  of  such  board  after  such  election.  No  ballot  sball 
be  rejected  because  of  any  distinguishing  marks  made  thereon.  If  ^ 
majority  of  the  voters  of  the  district  voting  at  such  election  shall  vote 
in  favor  of  the  issuance  of  bonds,  the  board  of  supervistrs  shall  be,  and 
it  is,  authorized  and  directed  to  issue  bonds  of  said  district  to  the  num- 
ber and  amount  provided  in  such  proceedings,  payable  out  of  the  bond 
fund  of  such  district,  naming  the  same,  and  provide  that  the  money  shall 
be  raised  by  taxation  upon  the  taxable  property  in  said  district  for  the 
redemption  of  said  bonds  and  the  payment  of  interest  thereon,  provided 
that  the  total  amount  of  bonds  so  issued  shall  not  exceed  the  entire 
estimate  of  the  expense  of  the  work  as  planned  or  determined  by  sectioi 
one,  together  with  the  expense  of  the  maintenance  of  said  works  for  one 
year  after  their  completion. 

The  board  of  supervisors  to  whom  said  returns  of  election  are  made, 
by  an  order  upon  its  minutes  shall  prescribe  the  form  of  said  bond  and 
the  interest  coupons  attached  thereto,  and  provide  whether  the  same 
shall  be  paid  in  lawful  money  of  the  United  States  or  in  gold  ooin,  and 
fix  the  time  when  the  whole  or  any  part  of  the  principal  of  said  bonds 
shall  be  payable,  which  shall  not  be  more  than  forty  years  from  the  date 
thereof;  and  said  bonds  shall  be  issued  in  sums  of  not  less  than  one  biui- 
dred  dollars  nor  more  than  one  thousand  dollars  each,  and  shall  not  have 
more  than  forty  years  to  run,  and  shall  bear  interest  at  a  rate  not  «* 
eeeding  seven  per  cent  per  annum,  payable  semi-annually,  and  laid  boadi 
shall  be  substantially  in  the  following  form: 
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STATE   OP   CALIFORNIA. 
No.  I  

Bond  of 
Levee  District. 

In  the  county  (or  counties)  of 

state  of  California. 

district,  of  the  county  of  (or  counties  oi;  ,  state  of  Cali- 


fornia,  for   value   received,  hereby   acknowledges   itself   indebted   and 

promises  to  pay  to  the  holder  of  this  bond  on  the  first  day  of ,  19 — , 

at  the  oflSce  of  the  treasurer  of  the  county  of in  the  city  of , 

state  of  California,  the  sum  of  dollars  in  gold  coin    (or  lawful 

money)  of  the  United  States,  with  interest  at  the  rate  of per  cent 

( — %)  per  annum,  payable  semi-annually  upon  the  first  day  of  -^ —  and 

the  first  day  of  of  each  and  every  year  from  and  after  the  date 

hereof,  at  the  office  of  the  treasurer  aforesaid,  on  presentation  and  sur- 
render of  the  interest  coupons  hereto  attached,  until  this  bend  is  fully 
paid.    This  bo^d  is  issued  by  the  board  of  supervisors  of  the  said  county 

of in  conformity  with  the  resolution  of  said  board  dated  the . 

day  of 19 — ,  and  under  the  authority  conferred  upon  the  said  board 

by  the  provisions  of  the  act  of  the  legislature  of  the  state  of  California, 
entitled  "An  act  authorizing  levee  districts  of  the  state  to  incur  a  bonded 
indebtedness  for  the  purpose  of  building,  constructing  and  repairing 
levees  of  the  district,  or  for  excavating  and  constructing  ditches  or 
<  anals  of  such  district,  etc. 

(Here  will  be  inserted  in  the  final  draft  the  correct  designation  of  the 
act  approved  March  8,  1911,  together  with  acts  amendatory  thereof.) 

It  is  hereby  declared  that  said  levee  district  is  a  levee  district 

duly  created,  organized,  established  and  incorporated  in  strict  conform- 
ity to  the  laws  of  the  state  of  California  relating  thereto. 

It  is  furthermore  declared  that  a  majority  of  the  qualified  electors 
uf  said  levee  district  voting  at  a  special  election  held  therein  on  the 

day  of  — ' —  19—,  which  said  election  was  held  to  determine  whether 

bonds  of  said  levee  district,  in  the  amount  of  $ should  be  issued 

and  sold  for  the  purpose  of  raising  money  for  the  purposes  prescribed 
m  said  act,  voted  in  favor  thereof. 

It  is  hereby  further  declared  that  said  election  was  duly  called,  duly 
Aeld  and  duly  conducted  and  the  notices  thereof  duly  given,  and  the 
/esult  thereof  canvassed  and  declared  in  accordance  with  the  provisions 
of  the  aet  above  mentioned,  and  that  all  other  proceedings  of  the  board 

of  supervisors  of  such  levee  district,  and  of  the  board  of  supex- 

Tisors  of  said  county,  in  the  matter  of  the  issuance  of  this  bond,  were 
regular  and  in  strict  accordance  with  the  provisions  of  the  said  act 
above  mentioned,  and  the  constitution  of  the  state  of  California;  and 
that  the  total  bonded  indebtedness  of  said  district  authorized  at  said 
election  does  not  exceed  the  entire  estimate  of  the  expense  of  the  work 
planned  and  the  cost  of  the  maintenance  of  said  work  for  one  year  after 
the  date  of  their  completion. 

This  bond  is  in  the  form  prescribed  by  the  order  of  said  board  of  super- 
visors, duly  made  and  entered  in  its  minutes  on  the  day  of  — , 

19 — ^  and  in  substantial  conformity  to  the  form  prescribed  by  said  act, 

and  this  bond  shall  be  payable  out  of  the  bond  fund  of  said  ]eve« 

district,  and  the  money  for  the  redemption  of  said  bond,  and  the  pay- 
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ment  of  the  interest  thereon,  shall  be  raised  by  taxation  upon  the  taxable 
property  of  said  district. 

In  witness  whereof  the  said  board  of  supervisors  has  caused  this  bond 
to  be  signed  by  its  chairman  and  by  the  auditor  of  said  county,  with 
its  seal  of  office  attached  this day  of .  19 — . 


Chairman  of  the  board  of  supervisors  of  the  county  of 

Attest: . 

Auditor  of county. 

The  interest  coupon  shall  be  in  the  following  forin: 

On  the  day  of  ,  19 — ,  the  treasurer  of  the  county  of 


state  of  California,  will  pay  to  the  holder  hereof  out  of  the  bond  fund 

of  the levee  school  district  of  said  county,  at  his  office  in  the  city 

of in  said  county,  the  sum  of  $ for  interest  on  bond  of  said 

district.  No.  — > — . 

§  8.  Bonds  to  be  numbered  and  signed.  Bonds  issued  under  this  act 
shall  be  numbered  consecutively,  signed  by  the  chairman  of  the  board 
of  supervisors  and  attested  by  the  county  auditor,  who  shall  affix  thereto 
his  official  seal.  The  coupons  shall  be  numbered  consecutively  and  signed 
by  the  treasurer  by  original,  or  engraved,  or  lithographed  facsimile  sig- 
nature, and  the  bonds  and  coupons  shall  be  payable  at  the  office  of  the 
county  treasurer.  In  case  any  officer  whose  signature  or  attestation  or 
countersignature  appears  on  any  bonds  or  coupons  thereof  issued  under 
the  provisions  of  this  act  shall  cease  to  be  such  officer  before  the  sale  or 
delivery  of  said  bonds  to  the  purchaser  thereof,  such  signature,  counter- 
signature or  attestation  appearing  either  on  the  bonds  or  the  coupons 
or  on  both  shall  nevertheless  be  valid  and  sufficient  for  all  purposes,  the 
same  as  if  such  officer  had  remained  in  office  until  the  sale  or  delivery 
of  such  bonds.     [Amendment  approved  May  22,  1917;  Stats.  1917,  p.  812.] 

§  8a.  Sale  of  bonds.  Said  bonds  must  be  sold  in  the  manner  pre- 
scribed by  the  board  of  supervisors,  but  for  not  less  than  par.  The 
board  of  supervisors  may  sell  all  the  bonds  of  said  issue  ^t  one  timei^ 
or  may  sell  less  than  the  whole,  to  wit,  any  part  thereof,  at  one  time, 
and  from  time  to  time.  In  the  event  the  whole,  or  any  part  of  said 
issue  of  bonds,  may  be  offered  for  sale  at  one  time,  the  board  of  super- 
visors may  sell  either  the  whole  or  any  lesser  number  of  the  bonds  so 
offered  for  sale.  All  moneys  realized  from  the  sale  of  said  bonds  shall 
be  placed  on  deposit  with  the  county  treasurer  to  the  credit  of  the  boid 
fund  of  said  district,  and  shall  not  be  expended  for  any  purpose  other 
than  that  for  which  said  bonded  indebtedness  was  incurred  as  specified 
in  section  one  of  this  act.  [New  section  added  May  22,  1917;  Stats. 
1917,  p.  816.] 

§8b.  Action  to  have  bonds  declared  valid.  Summons.  Treasurer^ 
record.  As  soon  as  said  bonds  shall  have  been  delivered  to  said  county 
treasurer,  the  board  of  trustees,  or  any  holder  of  title,  or  evidence  of 
title,  including  possessory  rights,  to  lands  contained  in  the  district,  may, 
in  order  to  determine  that  said  bonds  are  a  legal  obligation  of  the  dis- 
trict, institute  a  proceeding  therefor  in  the  superior  court  of  the  county 
in  which  the  district  was  organized  by  filing  with  the  clerk  of  said 
county  a  complaint  setting  forth  that  on  a  date  therein  named  bonds  of 
said  district  were  delivered  to  the  said  treasurer,  stating  the  amount 
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of  such  bonds,  and  praying  that  such  bonds  be  adjudged  to  be  a  vaiid 
legal  obligation  of  such  district.  The  summons  in  such  proceeding  shall 
be  served  by  publishing  a  copy  thereof  once  a  week  for  four  weeks  in 
some  newspaper  of  general  circulation  published  in  each  county  in  which 
any  of  the  lands  contained  in  said  district  are  located.  Within  thirty 
days  after  the  last  publication  thereof  shall  have  been  completed  and 
proof  thereof  filed  with  the  court,  any  person  interested  may  appear  and 
answer  said  complaint,  in  which  case  said  answer  shall  set  forth  the 
facts  relied  upon  to  show  the  invalidity  of  said  bonds.  If  no  answer 
shall  be  filed  within  said  time,  the  court  must  render  judgment  as  prayed 
for  in  the  complaint.  If  an  answer  be  filed  the  court  shall  proceed  as 
in  other  civil  cases.  Said  proceeding  is  hereby  declared  to  be  a  proceed- 
ing in  rem  and  the  judgment  rendered  therein  shall  be  conclusive 
against  all  persons  whomsoever  and  against  the  state  of  California.  In 
the  event  said  district  comprises  lands  situated  in  more  than  one  county, 
such  action  shall  be  brought  in  the  superior  court  of  the  county  in  which 
the  larger  portion  of  the  district  is  situated. 

The  trt:a8urer  of  the  county  shall  keep  a  record  of  all  bonds  by  num- 
ber,  date  of  sale,  amount,  date  of  maturity,  and  the  name  and  postoffice 
address  of  the  purchaser  when  known,  which  record  shall  be  open  at  all 
times  for  public  inspection.  [New  section  added  May  22,  1917;  Stats. 
1917,  p.  817.] 

§8c.  Bonds  ezenqtt  from  tazatioxi.  Bonds  legal  investment.  Any 
bonds  issued  by  any  levee  district  under  the  provisions  of  this  act  are 
hereby  given  the  same  force,  value  and  use  as  bonds  issued  by  any  muni- 
cipality and  shall  be  exempt  from  all  taxation  within  the  state  of  Cali- 
fornia. 

The  bonds  of  levee  districts  issued  pursuant  to  this  act  may  be  la,w- 
fully  purchased  or  received  in  pledge  for  loans  by  banks,  trust  com- 
panies, guardians,  executors,  administrators,  and  special  administrators, 
or  by  any  public  oflRcer  or  officers  of  this  state,  or  of  any  county,  city, 
or  city  and  county,  or  other  municipal  or  corporate  body  within  the 
state,  having  or  holding  bonds  [funds]  which  they  arc  allowed  by  law 
to  invest  or  loan.    [New  section  added  May  22,  1917;  Stats.  1917,  p.  817.] 

§  0.  Tax  to  pay  interest  and  principal.  Levy  uid  collection.  Lien  on 
property.  Iieyy  and  collection  of  tax  when  land  sltoated  in  more  tlian 
one  connty.  In  addition  to  any  other  estimate  which  the  board  of  trus- 
tees may  be  required  by  law  to  make  and  to  submit  to  the  board  of  su- 
pervisors of  the  county  in  which  said  district  is  situated,  the  board  of 
trustees,  on  or  before  the  first  day  of  September  of  each  year,  shall  cer- 
tify to  the  board  of  supervisors,  if  said  district  is  situated  in  one  county, 
but  if  it  comprises  lands  situated  in  more  than  one  county,  then  the  re^ 
spective  boards  of  supervisors  of  each  county  within  which  lands  of  said 
district  are  situated,  the  amount  of  interest  upon  all  outstanding  bonds 
to  grow  due  within  the  said  year,  and  the  amount  of  moneys  necessary 
to  redeem  any  or  all  outstanding  bonds  that  may  grow  due  in  said  year. 
At  the  time  when  by  law  it  is  the  duty  of  the  board  of  supervisors  of 
said  county  to  fix  the  annual  tax  rate  of  such  county,  said  board  of 
supervisors  must  levy  a  tax  upon  the  taxable  property  situated  in  such 
levee  district,  for  the  interest  and  redemption  of  said  bonds,  and  such 
tax  must  not  be  less  thian  sufficient  to  pay  the  interest  on  said  bonds 
for  that  year  and  such  portion  of  the  principal  as  is  to  become  due  dur- 
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ment  of  the  interest  thereon,  shall  be  raised  by  taxation  upon  the  Uxihle 
property  of  said  district. 

In  witness  whereof  the  said  board  of  supervisors  has  caused  tbii  bond 
to  be  signed  by  its  chairman  and  by  the  auditor  of  said  coonty,  witk 
its  seal  of  office  attached  this day  of .  19 — . 


Chairman  of  the  board  of  supervisors  of  the  county  of 

Attest: . 

Auditor  of  — —  coonty. 

The  interest  coupon  shall  be  in  the  following  tortn: 

On  the  day  of  ,  19 — ,  the  treasurer  of  the  county  of , 

state  of  California,  will  pay  to  the  holder  hereof  out  of  the  bond  fund 

of  the levee  school  district  of  said  county,  at  his  officd  in  the  city 

of in  said  county,  the  sum  of  $ for  interest  on  bond  of  said 

district,  No.  -^ — . 

§  8.  Bonds  to  be  numbered  and  signed.  Bonds  issued  under  this  act 
shall  be  numbered  consecutively,  signed  by  the  chairman  of  the  board 
of  supervisors  and  attested  by  the  county  auditor,  who  shall  affix  thereto 
his  official  seal.  The  coupons  shall  be  numbered  consecutively  and  signed 
by  the  treasurer  by  original,  or  engraved,  or  lithographed  facsimile  sig* 
nature,  and  the  bonds  and  coupons  shall  be  payable  at  the  office  of  the 
county  treasurer.  In  case  any  officer  whose  signature  or  attestation  or 
countersignature  appears  on  any  bonds  or  coupons  thereof  issued  onder 
the  provisions  of  this  act  shall  cease  to  be  such  officer  before  the  sale  or 
delivery  of  said  bonds  to  the  purchaser  thereof,  such  signature,  counter- 
signature or  attestation  appearing  either  on  the  bonds  or  the  coopons 
or  on  both  shall  nevertheless  be  valid  and  sufficient  for  all  purposes,  th« 
same  as  if  such  officer  had  remained  in  office  until  the  sale  or  dcliverj 
of  such  bonds.     [Amendment  approved  May  22,  1917;  Stats.  1917,  p.  811] 

§  8a.  Sale  of  bonds.  Said  bonds  must  be  sold  in  the  manner  pre- 
scribed by  the  board  of  supervisors,  but  for  not  less  than  par.  Ths 
board  of  supervisors  may  sell  all  the  bonds  of  said  issue  at  one  tiBe> 
or  may  sell  less  than  the  whole,  to  wit,  any  part  thereof,  at  one  timer 
and  from  time  to  time.  In  the  event  the  whole,  or  any  part  of  said 
issue  of  bonds,  may  be  offered  for  sale  at  one  time,  the  board  of  super- 
visors may  sell  either  the  whole  or  any  lesser  number  of  the  bonds  so 
offered  for  sale.  All  moneys  realized  from  the  sale  of  said  bonds  skall 
be  placed  on  deposit  with  the  county  treasurer  to  the  credit  of  the  bond 
fund  of  said  district,  and  shall  not  be  expended  for  any  purpose  oihm 
than  that  for  which  said  bonded  indebtedness  was  incurred  as  specified 
in  section  one  of  this  act.  [New  section  added  May  22^  1917;  Stats. 
1917,  p.  816.] 

§8b.  Action  to  have  bonds  declared  valid.  Summons.  Treasmtr^ 
record.  As  soon  as  said  bonds  shall  have  been  delivered  to  said  eoantj 
treasurer,  the  board  of  trustees,  or  any  holder  of  title,  or  evidence  of 
title,  including  possessory  rights,  to  lands  contained  in  the  district,  maj, 
in  order  to  determine  that  said  bonds  are  a  legal  obligation  of  the  dis- 
trict, institute  a  proceeding  therefor  in  the  superior  court  of  the  county 
in  which  the  district  was  organized  by  filing  with  the  clerk  of  said 
county  a  complaint  setting  forth  that  on  a  date  therein  named  bonds  of 
said  district  were  delivered  to  the  said  treasurer,  stating  the  amonst 
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of  such  bonds,  and  praying  that  8uch  bonds  be  adjudged  to  be  a  vaiid 
legal  obligation  of  such  district.  The  summons  in  such  proceeding  shall 
be  served  by  publishing  a  copy  thereof  once  a  week  for  four  weeks  in 
Bome  newspaper  of  general  circulation  published  in  each  county  in  which 
any  of  the  lands  contained  in  said  district  are  located.  Within  thirty 
days  after  the  last  publication  thereof  shall  have  been  completed  and 
proof  thereof  filed  with  the  court,  any  person  interested  may  appear  and 
answer  said  complaint,  in  which  case  said  answer  shall  set  forth  the 
facts  relied  upon  to  show  the  invalidity  of  said  bonds.  If  no  answer 
shall  be  filed  within  said  time,  the  court  must  render  judgment  as  prayed 
for  in  the  complaint.  If  an  answer  be  filed  the  court  shall  proceed  as 
in  other  civil  cases.  Said  proceeding  is  hereby  declared  to  be  a  proceed- 
ing  in  rem  and  the  judgment  rendered  therein  shall  be  conclusive 
againat  all  persons  whomsoever  and  against  the  state  of  California.  In 
the  event  said  district  comprises  lands  situated  in  more  than  one  county, 
such  action  shall  be  brought  in  the  superior  court  of  the  county  in  which 
the  larger  portion  of  the  district  is  situated. 

The  tr«:a8urer  of  the  county  shall  keep  a  record  of  all  bonds  by  num- 
ber, date  of  sale,  amount,  date  of  maturity,  and  the  name  and  postoffice 
address  of  the  purchaser  when  known,  which  record  shall  be  open  at  all 
times  for  public  inspection.  [New  section  added  May  22,  1917;  Stats. 
1917,  p.  817.] 

§8c.  Bonds  exempt  from  taxation.  Bonds  legal  investment.  Any 
bonds  issued  by  any  levee  district  under  the  provisions  of  this  act  are 
hereby  given  the  same  force,  value  and  use  as  bonds  issued  by  any  muni- 
cipality and  shall  be  exempt  from  all  taxation  within  the  state  of  Cali- 
foniia. 

The  bonds  of  levee  districts  issued  pursuant  to  this  act  may  be  law- 
fully purchased  or  received  in  pledge  for  loans  by  banks,  trust  com- 
panies, guardians,  executors,  administrators,  and  special  administrators, 
or  by  any  public  officer  or  officers  of  this  state,  or  of  any  county,  city, 
or  city  and  county,  or  other  municipal  or  corporate  body  within  the 
state,  having  or  holding  bonds  [funds]  which  they  are  allowed  by  law 
to  invest  or  loan.    [New  section  added  May  22,  1917;  Stats.  1917,  p.  817.] 

§  9.  Tax  to  pay  interest  and  principal.  Iievy  uid  collection.  Lien  on 
property.  Iievy  and  collection  of  tax  when  land  situated  in  more  tlian 
one  coonty.  In  addition  to  any  other  estimate  which  the  board  of  trus- 
tees may  be  required  by  law  to  make  and  to  submit  to  the  board  of  su- 
pervisors of  the  county  in  which  said  district  is  situated,  the  board  of 
trustees,  on  or  before  the  first  day  of  September  of  each  year,  shall  cer- 
tify to  the  board  of  supervisors,  if  said  district  is  situated  in  one  county, 
but  if  it  comprises  lands  situated  in  more  than  one  county,  then  the  re- 
ipective  boards  of  supervisors  of  each  county  within  which  lands  of  said 
district  are  situated,  the  amount  of  interest  upon  all  outstanding  bonds 
to  grow  due  within  the  said  year,  and  the  amount  of  moneys  necessary 
to  redeem  any  or  all  outstanding  bonds  that  may  grow  due  in  said  year. 
At  the  time  when  by  law  it  is  the  duty  of  the  board  of  supervisors  of 
said  county  to  fix  the  annual  tax  rate  of  such  county,  said  board  of 
supervisors  must  levy  a  tax  upon  the  taxable  property  situated  in  such 
levee  district,  for  the  interest  and  redemption  of  said  bonds,  and  such 
tax  must  not  be  less  than  sufficient  to  pay  the  interest  on  said  bonds 
for  that  year  and  such  portion  of  the  principal  as  is  to  become  due  dur- 
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ment  of  the  interest  thereon,  shall  be  raised  by  taxation  vf 
property  of  said  district.  1^ 

In  witness  whereof  the  said  board  of  supervisors  V^  *$ 
to  be  signed  by  its  chairman  and  by  the  auditor  rg  ^^ 
its  seal  of  office  attached  this day  of i  **  1:  ^       ^ 


Attest: 


Chairman  of  the  board  of  supervisors  ^  t  f  ^  ^ 


Auditor  of  — —  county.  ^  j? 


v;. 


r 


district,  No.  -^~.  'rititf^'^  ^^  *  ^  f 

§8.    Bancto  to  be  mimlwwd  »   I i 1 1 1  *  I B  I  S  * 
Bhall  be  numbered  conaecntive  ;|  'UH%%i>  ..on  rf.il  b€ 

of  supervisors  and  attested  ^  'ffli%%^  ..  provided  for  i> 

his  official  seal.    The  coupon     «  -  «  »•  =  -•  '^ 


by  the  treasurer  by  originr.    ^|  ^^  ^^^  ^^^^^^  .^  ^^ 

nature,  and  the  bonds  an^   .    0  ^  arnished  to  the  board  of  supe^ 

county  treasurer.    In  cs  -  •'     /  ^  ^hich  said  lands  of  said  districi 

countersignature  appea  ,^?||  ,  time  when  by  law  it  is  the  duty  of 

the  provisions  of  this  .  ^  ?  ^id  respective  counties  to  fix  the  annual 
delivery  of  said  bon/  .  ^nall  be  the  duty  of  the  board  of  supervisor! 
signature  or  attest-  ^  respectively  to  levy  a  tax  upon  the  taxable 
or  on  both  shall  n'  district  as  may  be  situated  in  said  county  for  the 
same  as  if  such  cion  of  said  bonds,  and  such  tax  must  not  be  lest  in 
of  such  bonds.  ^^  sufficient  to  pay  the  interest  on  said  bonds  for  that 
%  8a.  Sale  portion  of  the  principal  as  is  to  become  due  during  sneh 
scribed  by  *  jti  portion  of  the  principal  that  at  the  end  of  ten  years  tlt« 
board  of  sv;/^""*  ^"^^  levies  shall  equal  at  least  twenty -five  per  cent  of 
or  may  sf  v  "^  bonds  issued,  at  the  end  of  twenty  years  at  least  fifty  per 
and  fror/>*"*^"'**'  ^^^  ^^  *°^  before  the  date  of  maturity  of  the  bonds 


issue  o^f^^e^^  ^^  ^^®  whole  amount  of  the  principal,  and  th«  money 
visors  /^^^^^  levies  shall  be  known  as  the  bond  fund  and  shall  be 
offers  ^'ftP^^^^^  ^^  bonds  and  interest  coupons  and  for  no  other  po 
be  r  ^^f'    "^^^  county  treasurer  of  each  county  shall  open  and  kee|»  ia 
fur   'y^  ^  separate  and  special  account  which  shall  at  all  times  show  the 
it    ^t  con^^^ion  of  such  bond  fund.    Such  tox  shall  be  levied  on  all  prop> 
i    ^^^  ^^^  territory  comprising  the  district  situated  in  said  conatj,  mad 
0/  be  collected  at  the  same  time  and  in  the  same  manner  and  form 
'  founty  taxes  are  collected,  and  when  collected  shall  be  held  by  the 
^^orer  of  each  of  said  counties.    Upon  the  first  days  of  January,  April* 
/Illy  and  October  of  each  year  succeeding  the  date  of  issuance  of  said 
^flds,   the   county   treasurer   of   each  county,   other  than  the  county 
ffherein  the  larger  portion  of  the  lands  of  said  district  is  situated,  shall 
transmit  to  the  county  treasurer  of  the  county  in  which  the  larger  por 
tion  of  the  lands  of  said  district  is  situated  all  sums  then  in  his  posses- 
sion in  said  bond  fund,  and  the  county  treasurer  of  the  county  in  which 
the  larger  portion  of  the  lands  of  said  district  is  situated  shall  issue  hi« 
receipt  therefor.    Such  taxes  shall  be  a  lien  upon  all  the  property  withli 
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"nting  the  district,  and  of  the  same  force  and  effect  as 

^  aiid  the  ooUeetion  of  said  taxes  shall  be  enforced 

^<^^      ^^^  *"  *^®  same  manner  as  provided  by  law  for  the 

"^f^^      ^^  •         ^ounty  taxes.     [Amendfnent  approved  May  22, 

^  %,%.  4»^  4,       ^  Whenever  there  shall  be  in  the  bond 

%^\  %^  ^^^x  ^®  thousand  dollars  of  more,  over  and 

o<-  v^^. .  <2^    ^  _  j^g^^  levy,  the  treasurer  shall  give 

-"wspapers  of  general  circulation, 
hich  such  district  is  situated, 
on  the  day  and  hour  named 
^  at  his  office  for  the  sur- 
^'^<^v*^  ''V^^     '^'^'1>''^*^  "&»' <#        *^  ^^^^  *^^  place  named 

^^  \^<^\'\^% "♦4?'^* % .>"  provided,  that  no  bid  shall 

%^f^^    ^"V  %a^%  '<^  "*^<.  '''*  '  ^^^  value  of  such  bonds  with 

V  ^^^^^^  ^^^^'^^J^i^  ^  ^  ^^  P^J^>  ^^  less,  sufficient  to  ex- 

>^^^^  ^    ^^^^^*^  '^^  *®  redemption,  the  treasurer  shall 

,  4*     *  ^^haT^  ^  -*  thof  same  manner  a  notice  that  he  will 

^  ^o^^G^  *^    V  "Aid  district,  giving  the  number  or  numbers 

'^'^^'Vr  presented  for  redemption   within   thirty  days 

^o^    ^''»  ^rst  publication  of  such  notice,  the  interest  thereon 

^^^0-  ^  amount  due  thereon  will  be  set  aside  for  the  payment 

'V  ^  .  bonds  whenever  presented.    If  any  such  bond  be  not  so 

acerest  thereon  shall  cease,  and  the  amount  due  thereon  shall 
jide  as  specified  in  said  notice.     All  redemption  of  bonds  other 
(hose  voluntarily  surrendered  shall  be  made  in  the  exact  order  of 
A\x  numbering,  beginning,  with  the  lowest  or  first  number.     [Amend- 
ment approved  May  22,  1917;  Stats.  1917,  p.  819.] 

S 11.  Act  fall  authority  for  issuance  and  sale  of  bonds.  Levee  district 
'u*^  This  act  shall  without  reference  to  any  other  act  of  the  legislature 
of  the  state  of  California  be  full  authority  for  the  issuance  and  sale  of 
the  bonds  in  this  act  authorized,  which  bonds  shall  have  all  the  qualities 
of  negotiable  paper  under  the  law  merchant,  and  when  executed  by  the 
officials  as  provided  in  this  act  in  conformity  with  the  provisions  of  this 
act,  and  when  sold  in  the  manner  prescribed  therein  and  the  considera- 
tion therefor  received  by  the  county  treasurer  for  the  benefit  of  said  dis- 
trict, shall  not  be  invalid  for  any  irregularity  or  defect  in  the  proceed- 
ings for  the  issuance  and  sale  thereof,  and  shall  be  incontestible  in  the 
hands  of  bona  fide  purchasers  or  holders  thereof  for  value.  The  moneys 
obtained  from  the  sale  of  such  bonds  shall  be  by  the  county  treasurer 
placed  in  a  fund  to  be  called  the  " levee  district  fund,"  and  all  pay- 
ments of  any  of  the  expenses  of  the  work  or  improvements  for  which 
said  bonded  indebtedness  was  incurred  shall  be  paid  out  upon  warrants 
drawn  by  the  board  of  trustees  of  said  levee  district.  [New  section 
added  May  22,  1917;  Stats.  1917,  p.  820.] 

ACT  1928. 

An  act  to  create  a  levee  district  to  be  called  and  designated  Sacramento 
River  west  side  levee  district;  to  prevent  the  overflow  of  flood  waters 
ffom  the  Sacramento  River  from  flooding  on  to  the  lands  within  said 
district  by  the  construction  of  levees  along  the  west  bank  of  the 
Sacramento  Biver  and  adjacent  thereto  and  maintain  the  same;  pro- 
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ing  such  year,  and  such  proportion  of  the  principal  that  at  the  end  of 
ten  years  the  sum  raised  from  such  levies  shall  equal  at  least  twenty- 
five  per  cent^of  the  amount  of  bonds  issued,  at  the  end  of  twenty  years 
at  least  fifty  per  cent  of  the  amount,  and  at  and  before  the  date  of  th« 
maturity  of  the  bonds  shall  be  equal  to  the  whole  amount  of  the  prin- 
cipal, and  the  money  arising  from  such  levies  shall  be  known  as  the 
bond  fund,  and  shall  be  used  for  the  payment  of  bonds  and  interest 
coupons  and  for  no  other  purpose  whatever;  and  the  county  treasurer 
shall  open  and  keep  in  his  book  a  separate  and  special  account  which, 
at  all  times,  shall  show  the  exact  condition  of  such  bond  fund. 

Such  tax  shall  be. levied  on  all  property  in  the  territory  comprising  the 
district,  and  shall  be  collected  at  the  same  time  and  in  the  same  maQDcr 
and  form  as  county  taxes  are  collected,  and  when  collected  shall  be  heM 
by  the  treasurer  for  the  credit  of  said  district,  to  be  paid  by  orders  of 
such  treasurer  issued  under  the  authority  of  and  signed  by  the  presidest 
of  the  board  of  trustees  of  said  district.  Such  taxes  shall  be  a  lien  oi 
dXi  the  property  within  the  territory  comprising  the  district,  and  of  the 
same  force  and  effect  as  other  liens  for  taxes,  and  its  collection  shall  he 
enforced  by  the  same  means  and  in  the  same  manner  as  provided  for  ii 
the  enforcement  of  liens  for  county  taxes. 

In  the  event  the  said  district  comprises  land  situated  in  more  thts 
one  county,  then  said  estimate  shall  be  furnished  to  the  board  of  8ape^ 
visors  of  each  of  the  counties  within  which  said  lands  of  said  diitricl 
are  situated.  In  such  case  at  the  time  when  by  law  it  is  the  duty  of 
the  board  of  supervisors  of  said  respective  counties  to  fix  the  annul) 
tax  rate  of  each  county,  it  shall  be  the  duty  of  the  board  of  superrisort 
of  each  of  said  counties  respectively  to  levy  a  tax  upon  the  taxable 
property  in  such  levee  district  as  may  be  aituated  in  said  county  for  the 
interest  and  redemption  of  said  bonds,  and  such  tax  must  not  be  less  ia 
the  aggregate  than  sufficient  to  pay  the  interest  on  said  bonds  for  that 
year  and  such  portion  of  the  principal  as  is  to  become  due  during  sach 
year,  and  such  portion  of  the  principal  that  at  the  end  of  ten  years  the 
sum  raised  from  such  levies  shall  equal  at  least  twenty-five  per  eeat  of 
the  amount  of  bonds  issued,  at  the  end  of  twenty  years  at  least  fifty  per 
cent  of  the  amount,  and  at  and  before  the  date  of  maturity  of  the  beads 
shall  be  equal  to  the  whole  amount  of  the  prineipal,  and  the  money  ant- 
ing from  such  levies  shall  be  known  as  the  bond  fond  and  shall  be  ased 
for  the  payment  of  bonds  and  interest  coupons  and  for  no  other  pitrpam 
whatever.  The  county  treasurer  of  each  county  shall  open  and  keep  ia 
his  book  a  separate  and  special  account  which  shall  at  all  times  show  tho 
exact  condition  of  such  bond  fund.  Sueh  tax  shall  be  levied  on  all  ptop* 
erty  in  the  territory  comprising  the  diatriet  situated  in  aitid  covnty,  aad 
shall  be  collected  at  the  same  time  and  in  the  same  manner  and  font 
as  county  taxes  are  collected,  and  when  collected  shall  be  held  by  ths 
treasurer  of  each  of  said  counties.  Upon  the  first  days  of  January,  April 
July  and  October  of  each  year  succeeding  the  date  of  iasuanee  of  saul 
bonds,  the  county  treasurer  of  each  county,  other  than  the  coooty 
wherein  the  larger  portion  of  the  lands  of  said  district  ia  situated,  shall 
transmit  to  the  county  treasurer  of  the  county  in  which  the  larger  por- 
tion of  the  lands  of  said  district  is  situated  all  sums  then  in  his  posse*- 
sion  in  said  bond  fund,  and  the  county  treasurer  of  the  eounty  in  wUek 
the  larger  portion  of  the  lands  of  said  district  is  situated  shall  issue  his 
receipt  therefor.    Such  taxes  shall  be  a  lien  upon  all  the  property  withii 
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the  territory  comprising  the  district,  and  of  the  same  force  and  effect  as 
other  Hens  for  taxes,  and  the  collection  of  said  taxes  shall  be  enforced 
by  the  same  means  and  in  the  same  manner  as  provided  by  law  for  the 
enforcement  of  liens  for  coanty  taxes.  [Amendfnent  approved  May  22, 
1917;  SUU.  1917,  p.  818.] 

§10.  Baden^Uon  of  bonds.  Whenever  there  shall  be  in  the  bond 
fund  of  such  district  a  surplus  of  one  thousand  dollars  of  more,  over  and 
shove  the  interest  maturing  before  the  next  levy,  the  treasurer  shall  give 
notice  for  two  weeks  in  one  or  more  newspapers  of  general  circulation, 
printed  and^  published  in  the  county  in  which  such  district  is  situated, 
stating  the  amount  of  such  surplus,  and  that  on  the  day  and  hour  named 
in  such  notice,  sealed  proi>osals  will  be  received  at  his  office  for  the  sur- 
render of  bonds  of  the  district,  and  shall  at  the  time  and  place  named 
open  the  proposals  and  accept  the  lowest  bid;  provided,  that  no  bid  shall 
be  accepted  for  an  amount  exceeding  the  par  value  of  such  bonds  with 
accrued  interest;  if  bids  are  not  offered  at  par,  or  less,  sufficient  to  ex- 
haust the  amount  on  hand  applicable  to  redemption,  the  treasurer  shall 
publish  for  the  same  time  and  in  the<same  manner  a  notice  that  he  will 
redeem  a  bond  or  bonds  of  said  district,  giving  the  number  or  numbers 
thereof,  and  that  if  not  presented  for  redemption  within  thirty  days 
after  the  date  of  the  first  publication  of  such  notice,  the  interest  thereon 
will  cease,  and  the  amount  due  thereon  will  be  set  aside  for  the  payment 
of  such  bond  or  bonds  whenever  presented.  If  any  such  bond  be  not  so 
presented,  interest  thereon  shall  cease,  and  the  amount  due  thereon  shall 
be  set  aside  as  specified  in  said  notice.  All  redemption  of  bonds  other 
than  those  voluntarily  surrendered  shall  be  made  in  the  exact  order  of 
their  numbering,  beginning,  with  the  lowest  or  first  number.  [Amend- 
ment approved  May  22,  1917;  Stats.  1917,  p.  819.] 

§  11.  Act  full  authority  for  iBsuance  and  sale  of  bonds.  Levee  district 
fond.  This  act  shall  without  reference  to  any  other  act  of  the  legislature 
of  the  state  of  California  be  full  authority  for  the  issuance  and  sale  of 
the  bonds  in  this  act  authorized,  which  bonds  shall  have  all  the  qualities 
of  negotiable  paper  under  the  law  merchant,  and  when  executed  by  the 
officials  as  provided  in  this  act  in  conformity  with  the  provisions  of  this 
act,  and  when  sold  in  the  manner  prescribed  therein  and  the  considera- 
tion therefor  received  by  the  county  treasurer  for  the  benefit  of  said  dis- 
trict, shall  not  be  invalid  for  any  irregularity  or  defect  in  the  proceed- 
ings for  the  issuance  and  sale  thereof,  and  shall  be  incontestible  in  the 
hands  of  bona  fide  purchasers  or  holders  thereof  for  value.  The  moneys 
obtained  from  the  sale  of  such  bonds  shall  be  by  the  county  treasurer 
placed  in  a  fund  to  be  called  the  " levee  district  fund,"  and  all  pay- 
ments of  any  of  the  expenses  of  the  work  or  improvements  for  which 
said  bonded  indebtedness  was  incurred  shall  be  paid  out  upon  warrants 
drawn  by  the  board  of  trustees  of  said  levee  district.  [New  section 
idded  May  22,  1917;  Stats.  1917,  p.  820.] 

ACT  1928. 

An  act  to  create  a  levee  district  to  be  called  and  designated  Sacramento 
Kiver  west  side  levee  district;  to  prevent  the  overflow  of  flood  waters 
from  the  Sacramento  River  from  flooding  on  to  the  lands  within  said 
district  by  the  construction  of  levees  along  the  west  bank  of  the 
Sacramento  Biver  and  adjacent  thereto  and  maintain  the  same;  pro- 
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viding  for  the  election  and  appointment  of  officers  of  said  leree  dit- 
trict;  defining  the  powers,  duties  and  compensation  of  such  officers; 
and  providing  for  levying  and  collecting  assessments  apon  the  lands 
within  said  levee  district. 

[Approved  May  18,  1915.    Stats.  1915,  p.  516.] 

Amended  1917;  Stats.  1917,  p.  1211. 

The  amendment  of  1917  follows: 

§3.  Election.  Maimer  of  conducting.  Oonunlssioner  takes  ofllot 
when.  An  election  shall  be  held  within  forty  days  after  the  date  upoa 
which  this  act  shall  take  eftect,  and  on  the  last  Monday  of  October  of 
every  fourth  calendar  year  thereafter,  at  which  election  said  commii- 
sioners  shall  be  elected.  Said  first  election  shall  be  called  by  the  reda* 
mation  board  created  by  that  certain  act  of  the  legislature  of  the  state 
of  California,  entitled:  "An  act  approving  the  report  of  the  California 
debris  commission  transmitted  to  the  speaker  of  the  house  *of  repre- 
sentatives by  the  secretary  of  war  on  June  27,  1911,  directing  the 
approval  of  plans  of  reclamation  along  the  Sacramento  River  or  its  trilm- 
taries  or  upon  the  swamp-lands  adjacent  to  said  river,  directing  the 
state  engineer  to  procure  data  and  make  surveys  and  examinations  for 
the  purpose  of  perfecting  the  plans  contained  in  said  report  of  the  Cali- 
fornia debris  commission  and  to  make  report  thereof,  making  an  appro- 
priation to  pay  the  expenses  of  such  examinations  and  surveys,  sad 
creating  a  reclamation  board  and  defining  its  powers,"  approved  Decem- 
ber 24,  1911,  or  such  board  as  may  by  law  be  made  its  successor.  8aid 
reclamation  board  shall  also  designate  the  voting  place  for  said  first  elec- 
tion and  for  all  succeeding  elections.  Notice  of  the  time  and  place  of 
holding  all  elections  shall  be  given  by  said  reclamation  board  by  publi- 
cation once  a  week  for  two  weeks  next  preceding  such  election,  in  some 
newspaper  published  in  Colusa  county  and  also  in  some  newspaper  pob- 
lished  in  Yolo  county.  In  the  first  election  the  reclamation  board  shall, 
prior  to  the  election,  procure  from  the  assessors  of  said  counties  of  Tolo 
and  Colusa,  respectively,  a  list  certified  by  such  assessors,  respectively, 
containing  a  description  of  all  the  lands  of  the  district  situated  in  rach 
counties,  the  name  of  the  person  to  whom  each  tract  is  assessed  and  the 
acreage  thereof  as  it  appears  from  the  last  prior  assessment-roll  of  uid 
counties,  which  said  list  shall  be  furnished  to  and  be  used  by  the  board 
of  election  hereinafter  described  in  determining  the  number  of  votes 
each  voter  is  entitled  to  cast.  In  all  elections  said  reclamation  hoard 
shall  appoint  an  inspector  and  two  judges  of  election,  who  shall  consti- 
tute a  board  of  election  for  such  voting  place.  At  the  first  election  of 
commissioners  each  owner  of  land  within  said  levee  district  as  above 
defined,  shall  be  entitled  to  cast  one  vote,  in  person  or  by  proxy,  for  each 
commissioner  to  be  elected  therein  for  each  acre  of  land  or  fractioo 
thereof  owned  by  such  land  owner  within  said  district,  such  acreage  to 
be  determined  by  the  aforesaid  assessment-roll  of  the  county  in  which  the 
same  is  situated.  In  case  of  town  lots,  or  where  the  acreage  is  not 
stated,  the  board  of  election  officers  shall  determine  the  amount  of  acre- 
age therein.  The  estates  of  minors,  incompetents,  deceased  persons  and 
beneficiaries  under  a  trust  shall  be  represented  by  the  guardian,  execntor, 
administrator  or  trustee  in  person.  Where  a  tract  is  situated  partJy 
within  and  partly  without  the  boundaries  of  such  district,  and  the  assess- 
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ment-roil  contains  the  acreage  of  said  tract  of  land  as  a  whole,  the  same 
must  be  apportioned  according  to  the  number  of  acres  lying  within  and 
without  the  boundaries  of  said  district.  In  the  case  of  all  elections  after 
the  first  election  hereinbefore  provided  for,  each  land  owner  in  said  dis- 
triet  shall  be  entitled  to  cast  one  vote,  either  in  person  or  by  proxy,  for 
each  commissioner  to  be  elected  therein  for  each  dollar,  or  fraction 
thereof,  assessed  against  his  land,  aa  shown  by  the  first  assessment  list 
in  said  district  as  prepared  by  the  assessors  and  heretofore  filed  with  the 
reclamation  board,  as  provided  in  section  six  of  this  act,  or  in  the  event 
that  said  assessment  list  has  been  equalized  by  the  said  reclamation 
board  before  the  time  of  said  election,  then  as  shown  by  the  said  assess- 
ment list  so  equalized  by  the  reclamation  board.  No  person  shall  vote 
by  proxy  at  such  election,  unless  authority  to  cast  such  vote  shall  be 
evidenced  by  an  instrument  in  writing,  duly  acknowledged  and  certi- 
fied in  the  same  manner  as  grants  of  real  property,  and  filed  with  the 
board  of  election.  In  case  no  board  of  election  shall  be  appointed,  or 
if  any  member  thereof  shall  fail  or  refuse  to  serve,  the  land  owners  pres- 
ent at  the  time  of  the  opening  of  such  election  may  appoint  such  board 
of  election  or  supply  the  place  of  an  absent  member.  Each  member  of 
the  board  of  election  must,  before  entering  upon  the  discharge  of  his 
duties,  be  sworn  to  perform  them  faithfuDy.  Any  person  entitled  to 
vote  at  such  election  may  administer  the  oath.  The  polls  shall  be  kept 
open  from  ten  o'clock  A.  M.  till  four  o'clock  P.  M.  on  the  day  of  said 
election.  The  board  of  election  must  keep  a  list  of  the  names  of  the 
persons  voting  at  such  election,  together  with  a  statement  of  the  num- 
ber of  votes  cast  by  each,  and  shall  canvass  the  votes  and  make  a  return 
thereof  showing  the  number  of  votes  cast  for  each  person  for  levee  com- 
missioner and  shall  return  therewith  said  list  containing  the  names  of 
the  land  owners  voting  at  such  election.  Such  election  shall  be  by  ballot, 
which  ballots  must  contain  the  name  of  the  person  voting  same,  the  total 
number  of  votes  cast,  the  names  of  the  persons  voted  for  and  the  num- 
ber of  votes  cast  for  each  of  said  persons.  The  ballots  must  be  inclosed 
i^  an  envelope  by  the  election  board,  and  delivered,  with  the  election 
returns,  to  the  said  reclamation  board,  and  said  reclamation  board  shall 
esQse  a  certificate  of  election  to  be  issued  within  five  days  to  the  person 
or  persons  receiving  the  highest  number  of  legal  votes.  If  a  certificate 
of  election  shall  be  issued  to  any  person  who  has  not  received  the  highest 
number  of  legal  votes,  and  upon  an  affidavit  being  filed  by  a  land  owner 
in  the  said  levee  district,  setting  forth  that  such  person  did  not  receive 
the  highest  number  of  legal  votes,  and  giving  the  names  of  the  persons 
who  cast  illegal  votes  for  such  person,  and  the  number  of  such  illegal 
votes  so  cast,  the  said  reclamation  board  shall  canvass  the  electioif  re- 
torns,  and  hear  evidence  touching  the  legality  of  any  votes  cast,  and 
may  revoke  such  certificate  of  election  and  issue  a  certificate  to  the  per- 
ion  legally  elected.  Within  fifteen  days  after  receiving  a  certificate  of 
Section,  and  before  entering  upon  the  duties  of  his  office,  each  levee  com- 
missioner shall  take  the  oath  of  office  prescribed  by  law,  and  file  the  same 
in  the  office  of  said  reclamation  board.  All  vacancies  in  the  board  of 
levee  commissioners  shall  be  filled  by  the  said  reclamation  board,  and 
sneh  appointee  shall  hold  office  until  the  next  succeeding  election,  and 
the  qualification  of  his  successor.  Such  person  shall  possess  the  same 
qualifications  as  an  elected  commissioner.  [Amendment  approved  May 
26, 1917;  Stats.  1917,  p.  1212.] 
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§7.  enlarges  become  lien.  Statement  tliat  aaseMment  deUniiMBt 
Bale  of  property.  Purchase  by  district.  Redemption.  Land  not  diarg«d 
to  be  later  charged.  Correction  of  errors.  To  miiom  paymenti  mvdt. 
Moneys  deposited  in  treasury.  From  and  after  the  filing  of  the  origiitl 
list  with  the  coonty  treasurer  of  Colusa  county,  and  from  and  after  the 
filing  of  the  duplicate  original  list  with  the  county  treasurer  of  Tdo 
county,  the  charges  assessed  upon  any  tract  of  land  within  each  respee- 
tive  county  shall  constitute  a  lien  thereon,  and  shall  impart  notice  thereof 
to  all  persons.  No  subsequent  act  or  conduct  of  the  commissioners  shall 
invalidate  said  assessment  or  lien,  but  such  commissioners  may  be  eoB- 
pelled  by  mandate  or  other  proper  proceeding  to  perform  their  duties, 
as  required  by  law.  The  list  thus  prepared  and  filed  must  remain  in  tlit 
offices  of  the  respective  treasurers  for  thirty  days  from  such  filing  or 
longer  if  ordered  by  the  board  of  levee  commissioners,  and  during  the 
time  they  so  remain,  any  person  may  pay  the  amount  of  the  charge 
assessed  against  any  tract  of  land  to  the  treasurer  of  the  eounty  is 
which  such  tract  is  situated,  in  gold  coin  of  the  United  States,  or  is 
warrants  of  the  district.  At  the  end  of  thirty  days  the  treasurers  most 
return  the  lists  to  the  board  of  commissioners  of  the  district  The  Bai<l 
board,  from  time  to  time  in  its  discretion,  may,  by  order  entered  in  its 
minutes,  direct  the  said  assessment  to  be  collected  and  paid  in  separate 
installments,  of  such  amounts  and  at  such  time,  respectively,  as  the  said 
board  may  determine.  After  any  order  has  been  made  calling  in  aa 
installment  of  assessment,  the  secretary  of  the  said  district,  for  the  in- 
formation of  the  land  owners,  shall  mail  to  each  land  owner,  u  de- 
scribed in  the  said  assessment  list,  if  his  address  be  known  to  such  secre- 
tary, or,  if  not,  then  to  the  county  seat  of  the  county  in  which  such  land 
may  be  situated,  a  statement  stating  the  amount  of  the  call  of  such  as- 
sessment, and  stating  further  that  said  installment,  if  unpaid  at  the  ex- 
piration of  thirty  days  from  the  date  of  such  order,  shall  become  delin- 
quent, which  said  statement  shall  be  mailed  by  said  secretary  within 
ten  days  after  the  date  of  any  such  order  calling  in  any  installment  of 
such  assessment,  and  each  installment  of  assessment,  from  the  time  fd 
the  order  of  said  board  directing  the  same  to  be  collected  and  paid,  shall 
bear  interest  at  the  rate  of  seven  per  cent  per  annum  until  paid;  if  any 
such  installment  shall  remain  unpaid  at  the  expiration  of  thiVty  days 
from  the  date  of  the  order,  then  said  installment  shall  become  delin- 
quent, together  with  the  accrued  interest  thereon,  and  ten  per  cent  of 
the  amount  of  said  installment  and  interest  shall  be  added  thereto,  and 
collected  for  the  use  of  the  district;  provided,  further,  that  the  eomnit- 
sioners  must  on  the  first  day  of  January  of  each  year,  order  the  co^e^ 
tion  of  a  sufficient  amount  of  said  assessment  to  pay  all  warrants  that 
have  been  issued  and  outstanding  for  a  period  of  two  years  or  more, 
together  with  the  interest  on  such  warrants.  Immediately  after  the  said 
installment  has  become  delinquent,  the  board  of  levee  commissioners  mnst 
publish  a  notice  at  least  once  each  week  for  three  weeks  in  some  news- 
paper of  general  circulation  published  in  the  county  or  counties  in  which 
any  land  upon  which  such  installment  may  be  delinquent  is  sitaated« 
which  notice  shall  contain  a  description  of  the  property  assessed,  the 
name  of  the  person  to  whom  it  is  assessed,  or  a  statement  that  it  ii 
assessed  to  unknown  owners,  if  such  be  the  fact;  the  amount  of  the  de- 
linquent installment,  the  amount  of  the  interest  at  the  date  of  delin- 
quency, the  amount  of  the  penalty  that  has  been  added  as  above  pro- 
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Tided,  and  a  notice  that  the  property  assessed  will  be  sold  on  a  date 
therein  stated,  at  such  time  and  place  in  said  district  as  the  board  of 
commissioners  may  in  said  notice  designate,  to  pay  said  installment  with 
aeerued  interest  and  the  penalty  hereinbefore  specified.  At  the  time 
stated  in  said  notice,  or  such  olfher  time  to  which  said  sale  may  have 
been  postponed,  the  commissioners  must  sell  said  property  to  the  highest 
bidder  for  gold  coin  of  the  United  States.  Out  of  the  proceeds  of  said 
sale  the  commissioners  must  pay  the  amount  of  said  installment  with  the 
accrued  interest  thereon  and  the  penalty  herein  provided  for  to  the 
county  treasurer  of  the  county  of  Colusa  who  shall  place  the  same  in  the 
proper  funds  of  said  district,  and  the  commissioners  must  pay  to  the 
owner  of  said  property  any  surplus  remaining  after  such  payment  to  said 
county  treasurer.  The  commissioners  may  postpone  said  sale  from  time 
to  time  by  a  written  notice  posted  at  the  place  of  sale.  If  no  bid  is 
made  for  said  property  equal  to  the  amount  of  said  installment,  accrued 
interest  and  penalty,  the  district  shall  become  the  purchaser,  and  the 
said  property  must  be  struck  off  to  the  district  for  the  amount  of  said 
installment,  accrued  interest  and  penalty.  A  certificate  of  such  sale  shall 
be  executed  by  the  commissioners  of  said  levee  district  to  the  purchaser, 
or  to  the  district,  if  the  property  shall  have  been  struck  off  to  the  dis- 
trict, and  said  certificate  of  sale  shall  be  recorded  in  the  office  of  the 
county  recorder  of  the  county  in  which  the  land  sold  is  situated,  or  if 
situated  in  two  counties,  then  in  the  office  of  the  county  recorder  of  each 
thereof.  Any  person  interested  in  said  property  may  redeem  the  same 
at  any  time  within  one  .year  after  the  date  of  said  saile,  by  paying  in 
gold  coin  or  in  warrants  of  said  district,  to  the  county  treasurer  of  Colusa 
county  the  amount  of  said  installment  with  the  accrued  interest  and  pen- 
alty, and  interest  on  the  said  sums  at  the  rate  of  two  per  cent  per  month 
from  the  date  of  said  sale. 

If  no  redemption  shall  be  made  within  said  one  year,  the  purchaser, 
or  the  district,  if  said  property  shall  have  been  sold  to  the  district,  shall 
be  entitled  to  a  deed  executed  by  said  commissioners^  and  the  effect  of 
such  deed  shall  be  to  convey  said  property  free  of  all  liens  and  encum- 
brances, excepting  state,  county  and  municipal  taxes,  and  the  liens  of 
assessments  now  levied  or  which  may  hereafter  be  levied  by  any  of  the 
reclamation  districts  situate  within  said  levee  district ,  or  by  the  Knights 
Landing  Bidge  drainage  district,  and  the  unpaid  balance  of  said  assess- 
ment of  said  levee  district,  if  any,  which  said  balance  must  be  called 
in  and  collected  in  the  same  manner  as  other  assessments;  provided,  that 
where  said  property  shall  have  been  deeded  to  the  district  and  shall  not 
have  been  sold  by  the  commissioners,  the  same  shall  not  be  offered  for 
•ale  for  subsequent  instaUments  of  said  assessments  so  long  as  the  dis- 
trict shall  remain  the  owner  of  said  property,  but  the  commissioners  may 
sell  said  property  at  any  time  at  public  auction  after  notice  given  for 
the  same  period  and  in  the  same  manner  as  is  herein  provided  for  sales 
for  delinquent  installments,  but  not  for  a  sum  less  than  all  delinquent 
unpaid  installments  with  accrued  interest  and  penalties,  and  the  deed 
executed  in  pursuance  of  such  sale  shall  convey  said  property  free  of 
all  encumbrances,  except  state,  county  and  other  municipal  taxes,  the 
Hen  of  any  assessments  levied  or  which  may  hereafter  be  levied  by  any 
reclamation  district  within  said  levee  district,  or  the  Knights  Landing 
Bidge  drainage  district,  and  the  unpaid  balance  of  said  assessment. 
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In  all  cases  where  an  aasessment  has  been,  or  shall  hereafter  be,  levied 
for  any  purpose  on  the  lands  embraced  within  said  levee  diitrict,  if, 
for  any  reason,  any  tract  or  tracts  of  land  shall  not  have  been  charged 
with  said  assessment,  then  such  tract  or  tracts  of  land  shall  be  ehtiged 
in  any  subsequent  assessment  with  such  proportion  of  the  former  aasess- 
ment as  the  benefits  derived  by  said  lands  from  the  levee  works,  for 
which  said  former  assessment  was  levied,  bears  to  the  whole  amoont  of 
said  former  assessment;  or  a  subsequent  reassessment  of  sach  trmet  or 
tracts  of  land  may  be  made  separately  for.  the  purpose  of  charging  taid 
land  with  its  proper  proportion  of  the  costs  of  levee  protection.  Suck 
reassessment  shall  be  made  by  assessors  appointed  by  the  reelaiaatioa 
board,  as  provided  by  this  act,  and  must  be  made  and  approved  in  the 
same  manner  as  other  assessments.  The  assessors  appointed  bj  the 
reclamation  board  must  make  a  list  of  the  charges  assessed  against 
each  tract  of  land;  and,  if  there  be  any  error  or  mistake  in  the  descrip- 
tion of  the  land  or  in  the  name  of  the  owner,  or  if  any  land  which  shoold 
be  assessed  has  been,  or  shall  be,  omitted  from  the  list,  or  if  there  is 
any  error  or  mistake  in  any  other  respect,  the  said  assessors  may  amend 
or  correct  the  same  at  any  time  before  the  filing  of  such  list  with  the 
reclamation  board  as  hereinbefore  provided.  Where  payment  is  made  in 
warrants  of  the  district,  legal  interest  must  be  computed  thereon  froa 
the  date  thereof  to  the  time  of  such  payment,  when  said  warrants  mast 
be  surrendered  to  the  county  treasurer  of  the  county  of  Colusa  and  bj 
him  canceled. 

In  the  event  that  any  land  owner  of  the  said  district  shall  have  paid 
the  amount,  or  any  portion  of  the  amount,  assessed  against  any  tract 
of  land  before  said  assessment  shall  have  been  adjudged  invalid,  in 
whole,  or  in  part,  the  amount  so  paid  by  said  land  owner,  together  with 
legal  interest  thereon  from  the  date  of  such  payment,  shall  be  a  credit 
and  shall  be  credited  by  the  treasurer  of  the  county  where  the  aseeet- 
ment  list  is  filed,  or  by  said  district,  or  upon  any  subsequent  assessmeat 
on  the  tract  of  land  on  which  the  said  invalid  assessment  was  paid,  or 
be  applied  in  satisfaction  pro  tan  to  of  any  such  subsequent  assessmeat 
thereafter  levied  on  said  tract. 

All  installments  of  assessment,  after  the  original  list  and  the  dupli- 
cate original  have  been  returned  by  the  respective  county  treasoren 
to  the  board  of  levee  commissioners  that  may  be  called  in,  shall  be  paid 
to  the  secretary  of  said  board  of  levee  commissioners,  and  the  sam^  and 
also  all  proceeds  from  any  delinquent  sale  shall  be  paid  into  the  county 
treasury  of  the  county  of  Colusa,  and  be  placed  by  the  treasurer  thereof 
to  the  credit  of  said  district,  and  paid  out  upon  warrants  issued  by  the 
board  of  levee  commissioners.  At  any  time  an  assessment  on  any  tract 
of  land  may  be  paid  in  full,  notwithstanding  the  same  has  not  been 
called  in  by  the  board  of  levee  -commissioners. 

All  moneys  received  from  any  source  by  the  board  of  levee  commis- 
sioners shall  be  paid  by  the  said  board,  or  the  secretary  thereof,  into 
the  county  treasury  ot  Colusa  county,  and  be  placed  by  the  treararer 
to  the  credit  of  the  district,  and  paid  out  upon  the  warrants  of  the  board 
of  levee  commissioners  in  the  manner  heroinbefore  provided.  ' 

On  the  first  Monday  of  each  month  the  county  treasnrer  of  Yolo 
county  shall  transmit  to  the  county  treasurer  of  Colusa  county  all  none.n 
that  may  be  in  his  hands  to  the  credit  of  said  district  arisiag  from  anj 
source,  and,  likewise,  all  warrants  that  may  be  delivered  In  pavment 
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of  any  aflBCBsment,  and  all  such  moneys  shall  thereupon  be  placed  to  the 
credit  of  said  district  by  said  county  treasurer  of  Colusa  county.  [Amend- 
ment approved  May  26,  1917;  Stats.  1917,  p.  1214.] 

§8.    Repealed.    All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

ACT  1924. 

An  act  to  validate  bonds  of  Palo  Verde  joint  levee  district  of  Riverside 
and  Imperial  counties,  California,  and  all  proceedings  relating 
thereto.  [Approved  May  16,  1919.  Stats.  1919,  p.  541.  In  effect 
July  22,  1919.] 

TITLE  310. 

LOS  ANGELES  CITY. 
ACT  1977. 

Charter  of  Los  Angeles.  [Stats.  1889,  p.  455.] 

Amended  1903,  p.  555;  1905,  p.  980;  1907,  p.  1160;  1909,  p.  1289;  1911, 
p.  2051;  1913,  p.  1629;  1915,  p.  1686;  1917,  p.  1686;  1919,  p.  1430. 

ACT  1991. 

An  act  granting  to  the  city  of  Los  Angeles  the  tide-lands  and  submerged 
lands  of  the  state  within  the  boundaries  of  the  said  city. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1256.] 

Amended  1917;  Stats.  1917,  p.  159. 

The  amendment  of  1917  follows: 

fl.  Tide-lands  granted  to  Los  Angeles.  There  is  hereby  granted  to 
the  city  of  Los  Angeles,  a  municipal  corporation  of  the  state  of  Cali- 
fornia, and  to  its  successors,  all  the  right,  title  and  interest  of  the  state 
of  California,  held  by  said  state  by  virtue  of  its  sovereignty,  in  and 
to  all  tide-lands  and  submerged  lands,  whether  filled  or  unfilled,  within 
the  present  boundaries  of  said  city,  and  situated  below  the  line  of  mean 
high  tide  of  the  Pacific  Ocean,  or  of  any  harbor,  estuary,  bay  or  inlet 
.  within  said  boundaries,  to  bo  forever  held  by  said  city,  and  by  its  suc- 
cessors, in  trust  for  the  uses  and  purposes,  and  upon  the  express  condi- 
tions, following,  to  wit: 

(a)  Purposes  for  wliidi  lands  may  be  used.  That  said  lands  shal]  be 
used  by  sai^  city,  and  by  its  successors,  solely  for  the  establishment, 
improvement  and  conduct  of  a  harbor,  and  for  the  construction,  main- 
tenance and  operation  thereon  of  wharves,  docks,  piers,  slips,  quays  and 
other  utilities,  structures  and  appliances  necessary  or  convenient  for 
the  promotion  and  accommodation  of  commerce  and  navigation,  and 
said  city,  or  its  successors,  shall  not,  at  any  time,  grant,  convey,  give 
or  alien  said  lands,  or  any  part  thereof,  to  any  individual,  firm  or  cor- 
poration* for  any  purpose  whatsoever;  provided,  that  said  city,  or  its 
SQccessors,  may  grant  franchises  thereon  for  limited  periods,  in  any 
event  not  to  exceed  thirty  years  for  wharves  and  other  public  uses  and 
purposes,  apd  may  lease  said  lands,  or  any  i)art  thereof,  for  limited 
periods,  in  any  event  not  to  exceed  thirty  years  for  any  and  all  pur- 
poses which  shall  not  interfere  with  commerce  or  navigation,  and  are 
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Lot  inconsistent  with  the  trnsts  upon  which  said  lands  are  held  b^  tke 
'itate  of  California; 

(b)  Harbor  improyed  without  expense  to  state.  That  said  harbor  shtU 
be  improved  by  said  city  without  expense  to  the  state,  and  shall  alwtjs 
remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation, 
and  the  state  of  California  shall  have,  at  all  times,  the  right  to  use, 
without  charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  impfon- 
ments  constructed  on  said  lands,  or  any  part  thereof,  for  any  ve»el  or 
other  water  craft,  or  railroad,  owned  or  operated  by  the  state  of  CiH- 
fornia; 

(c)  Ko  discrimination  in  rates.  That  in  the  management,  eondutt  or 
operation  of  said  harbor,  or  of  any  of  the  utilities,  structures  or  ap- 
pliances mentioned  in  paragraph  (a),  no  discrimination  in  rates,  tolls, 
or  charges,  or  in  facilities,  for  any  use  or  service  in  connection  tbert- 
with  shall  ever  be  made,  authorized  or  permitted  by  said  city,  or  b?  iti 
successors; 

Bight  to  fish  reserved  to  people.  Reserving,  however,  in  the  people 
of  the  state  of  California,  the  absolute  right  to  fish  in  the  waters  of  itid 
harbor,  with  the  right  of  convenient  access  to  said  waters  over  said  laadi 
for  said  purposes.  [Amendment  approved  April  20,  1917;  Stats.  1917, 
p.  159.] 

AOT  1991d. 

An  act  to  appropriate  money  to  be  expended  under  the  direction  of  tbe 
state  board  of  control  in  co-operation  with  the  federal  government  to 
carry  out  the  project  adopted  by  congress  for  the  protection  of  tke 
navigability  of  Los  Angeles  and  Long  Beach  harbors,  and  providiif 
for  the  future  completion  of  the  entire  project.  [Approved  May  15. 
1917.    Stats.  1917,  p.  533.    In  effect  July  27,  1917.] 

The  act  appropriated  $250,000  for  the  purpose  indicated. 

AOT  1991e. 

An  act  to  appropriate  money  to  be  used  as  a  revolving  fund  by  tkt 
sixth  district  agricnltnral  association  for  the  purpose  of  creatiat 
installing  and  maintaining  special  expositions  at  Exposltioa  Pvk, 
Los  Angeles.     [Approved  June  1,  1917.     Stats.  1917,  p.  1619.] 
The  act  appropriated  $50,000  for  the  purpose  indicated. 

AOT  1991f. 

An  act  to  appropriate  money  to  be  expended  under  the  direcHoa  of 
the  state  board  of  control  in  co-operation  with  the  federal  gorera* 
ment  to  carry  out  the  project  adopted  by  Congress  for  the  protec 
tion  of  the  navigability  of  Los  Angeles  and  Long  Beach  harboi«> 
[Approved  May  22,  1919.     Stots.  1919,  p.  777.] 

TITLB  311. 

LOS  ANGELES  COUNTY. 
ACT  2016. 

An  act  to  validate  bonds  of  the  Los  Angeles  county  flood  control  dit- 
trict  and  all  proceedings  relating  thereto,  and  making  final  and  cos- 
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elusive,  except  as  therein  provided,  the  official  canvass  of  election 
returns  of  the  election  at  which  said  bonds  were  voted. 

[Approved  May  5,  1917.    Stats.  1917,  p.  239.     In  effect  July  27,  1917.] 

§  1.  Los  Angeles  county  flood  control  district  bonds  yalidikted.  Bonds 
in  the  amount  of  four  million  four  hundred  fifty  thousand  dollars  of  the 
Lob  Angeles  county  flood  control  district,  and  all  the  acts  and  proceed- 
ings of  said  district,  leading  up  to  and  including  the  authorizing  and 
iuuance  of  said  bonds,  are  hereby  legalized,  ratified,  oonfirmed  and  de- 
clared valid  to  all  intents  and  purposes,  which  district  was  created  by 
the  Los  Angeles  county  flood  control  act,  approved  June  12,  1915,  and 
which  bonds  were  authorized  by  virtue  of  an  election  held  in  said  dis- 
trict on  February  20,  1917,  at  which  a  majority  of  the  votes  cast  were 
in  favor  of  incurring  such  bonded  indebtedness,  as  found  and  determined 
by  the  board  of  supervisors  of  said  district  upon  canvassing  such  elec- 
tion returns,  and  which  finding  and  determination  of  the  result  of  said 
election  shall  be  and  is  hereby  declared  to  be  final  and  conclusive  against 
all  persons  except  the  state  of  California  upon  suit  commenced  by  the 
attorney  general.  Any  such  suit  must  be  commenced  within  thirty  days 
tfter  this  act  takes  effect  and  not  otherwise. 

And  all  said  bonds  when  issued  and  sold  as  in  said  act  provided  shall 
be  and  are  hereby  declared  to  be  legal  and  valid  obligations  of  said 
district,  and  the  faith  and  credit  of  said  Los  Angeles  county  flood  con- 
trol district  is  hereby  pledged  for  the  prompt  payment  and  redemption 
of  the  principal  and  interest  of  said  bonds  and  said  bonds  by  their  issu- 
tnce  shall  be  conclusive  evidence  of  the  regularity  of  all  proceedings 
leading  up  thereto,  and  that  they  .were  duly  authorized  at  said  election. 

TITLE  321. 

MANUrACTURES. 
AOT  8063. 

An  act  to  provide  for  the  registration  of  factories,  workshops,  mills  and 

other  manufacturing  establishments. 

[Approved  June  2,  1913.     Stats.  1913,  p.  444.] 

Amended  1917;  Stats.  1917,  p.  270. 
The  amendment  of  1917  follows; 

§  1.  Beglstratlon  of  factories.  Notice  by  commissioner  of  labor.  The 
owner  of  any  factory,  workshop,  mill  or  other  manufacturing  establish- 
ment, where  five  or  more  persons  are  employed,  shall  register  such  fac- 
tory, workshop,  mill  or  other  manufacturing  establishment  with  the  bureau 
of  labor  statistics,  giving  the  name  of  the  owner,  the  name  under  which 
the  business  is  carried  on,  the  location  of  the  plant,  the  address  of  the 
general  offices  or  principal  place  of  business  and  such  other  information 
as  the  commissioner  of  labor  shall  require.  Such  registration  of  existing 
factories,  workshops,  mills  or  other  manufacturing  establishments  shall 
be  made  on  or  before  January  1,  1914  All  factories,  workshops,  mills 
or  other  manufacturing  establishments  hereafter  established  shall  be  so 
registered  within  thirty  days  after  the  commencement  of  business. 
Within  thirty  days  after  a  change  in  the  location  of  a  factory,  work- 
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shop,  mill  or  other  manufacturing  establishment  the  owner  thereof  aktB 
file  with  the  commissioner  of  the  bureau  of  labor  statistics  the  sew 
address. 

Whenever  the  commissioner  of  labor  shall  have  been  notified  or  othtr- 
wise  becomes  aware  of  the  existence  of  a  new  factory,  or  factories,  he 
shall  forward  a  notification  of  said  fact  on  or  before  the  tenth  day  of 
each  month  to  the  state  board  of  health  and  to  the  board  of  health  or 
the  health  officer  of  the  city  and  county  wherein  said  factory  or  fac- 
tories may  be  located. 

TITLE  322. 

MAPS. 
ACT  2066. 

An  act  requiring  the  recording  of  maps  of  subdivisions  of  land  into  lots 
for  the  purpose  of  sale,  and  prescribing  the  conditions  on  which 
such  maps  may  be  recorded,  and  prohibiting  the  selling  or  mSenttfi 
for  sale  of  land  by  reference  to  said  maps  unless  the  same  are 
recorded. 

[Approved  March  15,  1907.     Stats.  1907,  p.  290.] 

Amended  1913,  p.  568;  1915,  p.  1512;  1919,  pp.  164,  177,  725. 

The  amendments  of  1919  follow: 

§  1.  Map  of  sabdlVlrton  must  be  recorded.  Whenever  any  tract  or 
subdivision  of  land  shall  be  laid  out  into  lots  for  the  purpose  of  aelUag 
the  same  by  reference  to  a  map  or  plat,  the  owner  or  owners  thereof 
shall  cause  to  be  made  out  and  filed  with  the  county  recorder  of  t^t 
county  in  which  the  same  is  situated,  an  accurate  map  or  plat  thereof 
on  cloth,  drawn  and  attested  to  by  a  civil  engineer  or  licensed  sonreTor 
from  his  own  survey  of  the  ground.  Said  engineer  or  surveyor  shall 
in  making  the  surveys,  leave  sufficient  permanent  monuments  so  that 
another  surveyor  or  engineer  may  retrace  his  work.  The  nature  and 
location  of  these  monuments  shall  be  plainly  shown  on  the  map;  pro- 
vided, however,  that  on  all  maps  of  tracts  filed  for  the  purpose  of  show- 
ing as  acreage,  land  previously  subdivided  into  numbered  or  lettered 
lots  or  parcels,  no  survey  or  certificate  by  surveyor  or  engineer  shall  be 
required.     The  map  shall  also  particularly  set  forth  and  describe: 

Matters  set  forth.    First — All  parcels  of  ground  within  such  tract  or 
subdivision  used  for  public  purposes  or  offered  for  dedication  for  pablif 
uses,  whether  they  be  intended  for  public  highways,  parks,  courts,  com 
mons  or  other  public  uses  and  their  dimensions  and  boundaries  and  the 
courses  of   their  boundary  lines. 

Second — All  lots  intended  for  sale,  or  reserved  for  private  purpose* 
and  not  offered  for  dedication  to  the  public  use,  either  by  number  or 
letter,  and  their  dimensions  and  boundaries  and  the  courses  of  their 
boundary  lines.  All  parcels  of  land  offered  for  dedication  as  pablie 
highways  and  not  accepted  by  the  proper  authorities  upon  presentatiwi 
to  them,  shall  also  be  designated  by  number  or  letter. 

Third — The  exact  location  of  such  tract  or  subdivision  of  land  into 
lots  with  reference  to  adjacent  subdivisions  of  land  into  lots,  the  mar* 
or  plats  of  which  have  been  previously  recorded,  if  any,  or  If  none,  thei 
with  reference  to  corners  of  a  United  States  survey,  or  to  tome  aataral 
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or  artificial  monument.     [Amendment  approved  March  2,   1919;   Stats. 
1919,  p.  177.] 

§3.  Consent  of  owner.  Certificate  of  auditor.  Bond.  Land  intended 
for  pnUic  nee.  Upon  every  such  map  or  plat  there  shall  be  indorsed 
a  consent  to  the  making  thereof,  signed  by  the  owner  or  owners  of  the 
tract  or  other  subdivision  of  land  shown  thereon,  and  also  by  all  other 
persons  whose  consent  is  necessary  to  pass  a  clear -title  to  such  land, 
and  acknowledged  by  all  the  signers  in  the  same  manner  as  convey- 
ances of  real  property;  also  a  certificate  ttom  the  county  auditor,  and 
from  the  auditor  or  other  proper  officer  of  any  municipal  corporation  in 
which  any  part  of  such  tract  or  other  subdivision  is  situated,  showing 
that  there  are  no  liens  for  unpaid  state,  county,  municipal  or  other  taxes, 
except  taxes  not  yet  payable  against  said  tract  or  subdivision  of  land 
or  any  part  thereof;  also  where  a  tax  lien  attaches  against  any  such 
tract  or  subdivision  or  any  part  thereof  a  certificate  of  the  clerk  of  the 
board  of  supervisors  that  a  bond  has  been  filed  with  said  board  as  pro- 
vided  herein;  and  the  owner  or  owners  of  any  tract,  or  other  subdivi- 
sion of  land  shown  thereon,  shall  execute  and  file  with  the  board  of 
inpervisors  of  the  county  wherein  such  tract,  or  subdivision,  or  any  part 
thereof,  is  situated,  a  good  and  sufficient  bond  to  be  approved  by  and 
in  amount  to  be  fixed  by  said  board  of  supervisors  and  by  its  terms 
made  to  inure  to  the  benefit  of  the  county  wherein  such  tract,  subdivi- 
sion, or  any  part  thereof,  is  situate,  and  conditioned  for  the  payment 
of  all  taxes  which  are  at  the  time  of  filing  of  said  map,  a  lien  against 
any  such  tract,  or  subdivision,  or  any  part  thereof,  but  not  yet  payable. 
Except  that  no  tax  bond,  or  certificate  in  regard  to  tax  bond,  by  the 
clerk  of  the  board  of  supervisors,  shall  be  required  on  any  map  which 
may  be  recorded  on  or  after  the  date  upon  which  the  taxes  for  the  cur- 
rent year  have  become  payable  and  before  the  date  upon  which  the 
assessment  for  the  next  succeeding  year  is  based.  Upon  every  such 
map  or  plat  which  shows  any  parcels  of  land  intended  for  public  nse 
and  not  previously  dedicated  therefor,  there  shall  be  indorsed  a  state- 
ment of  the  dedication  of  such  parcels  of  land  intended  for  public  use, 
executed  by  the  owner  or  owners,  and  by  all  other  persons  whose  con- 
sent is  necessary  to  pass  a  clear  title  to  such  parcels  of  ground  to  the 
public,  and  acknowledged  by  all  persons  executing  the  same  in  the  same 
manner  as  conveyances  of  real  property.  [Amendment  approved  May 
2,  1919;  Stats.  1919,  p.   164.] 

S4.  Approral  of  map  by  city  or  cotrnty  governing  body.  Certificate 
of  eKMHwatfon  as  to  ralne  of  territory.  Highways  to  conform  to  those 
suxrouDdbig.  The  map  or  plat  so  made,  indorsed  and  acknowledged 
shall  be  submitted  to  the  goveminjr  body  of  the  city,  city  and  county,  or 
county  having  control  of  public  highways  in  the  territory  shown  on 
such  map  or  plat,  for  the  approval  of  such  governing  body  before  such 
map  or  plat  is  filed  for  record  in  the  recorder's  office;  provided,  that 
said  map  or  plat  shall  not  be  accepted  or  approved  by  such  governing 
body  unless  the  same  is  accompanied  by  a  certificate  of  the  county  sur- 
veyor and  county  assessor,  if  such  tract  or  subdivision  of  land  lies  in 
unincorporated  territory,  or  city  engineer,  if  such  there  be,  and  the  city 
assessor  of  any  incorporated  city  or  town,  in  which  the  whole  or  any 
part  of  such  tract  or  subdivision  of  land  is  situated,  showing  that  each 
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end  every  lot  and  block  therein  has  be^n  carefully  e^mined  as  to  iti 
value  for  residence  or  commercial  uses  with  their  suggestions  and  reeom* 
mendations  to  such  governing  body;  and  provided,  further,  that  when- 
ever such  tract  or  subdivision  of  land  lies  within  an  incorporated  city 
or  town,  the  map  or  plat  thereof  shall  first  be  submitted  by  the  gor- 
erning  body  thereof  to  the  city  planning  commission,  if  such  there  be, 
of  such  city  or  town,  or,  if  there  be  no  city  planning  commissioii,  to 
the  city  engineer,  if  such  there  be.  Said  city  planning  commissioii,  or 
city  /  engineer,  shall  report  thereon  to  the  governing  body  within  tea 
days  after  receipt  of  said  map  or  plat.  If  such  tract  or  subdirisioB 
of  land  is  in  unincorporated  territory  but  within  three  miles  from  the 
exterior  boundaries  of  any  city  or  town,  the  map  or  plat  thereof  shill 
first  be  submitted  by  the  county  board  of  supervisors  to  the  city  plai- 
ning commission,  if  such  there  be,  or  to  such  city  engineer  as  above 
provided  of  the  city  or  town  lying  nearest  to  such  tract  or  snbdivirioa 
of  land,  whereupon  such  commission  shall  make  an  examination  of  sveb 
map  or  plat  and  submit  a  report  thereon  with  its  suggestions  and  reeom- 
mendations  to  the  governing  body  of  the  municipality.  Said  govera 
ing  body  shall  thereupon  submit  a  report  thereon,  with  its  snggestioai 
and  recommendations  to  the  said  county  board  of  supervisors.  Sach 
governing  body  after  considering  the  report  of  the  city  planning  com- 
mission, or  the  city  engineer,  as  the  case  may  be,  and  said  county  board 
of  supervisors,  after  conside^ng  the  report  of  said  governing  body, 
shall  approve  or  disapprove  such  map  or  plat  within  thirty  days  after 
the  same  is  submitted  to  it  as  above  provided.  In  the  event  of  the  fail- 
ure, refusal  or  neglect  of  said  city  planning  commission,  or  city  en- 
gineer to  so  report  within  said  ten  days  to  the  said  governing  body  it 
shall  then  be  the  duty  of  said  commission  or  city  engineer  to  forthwith 
transmit  said  map  or  plat  to  said  governing  body  for  its  action  thereon. 
In  the  event  of  the  failure,  refusal  or  neglect  of  said  governing  body 
to  so  report  to  said  county  board  of  supervisors  within  twenty  day« 
after  said  county  board  has  so  filed  said  map  or  plat  with  said  eity  plan- 
ning commission,  or  city  engineer,  it  shall  then  be  the  duty  of  said  got- 
erning  body  to  forthwith  transmit  said  map  or  plat  to  said  county  board 
of  supervisors  for  its  action  thereon.  If  approved,  the  said  governing 
body  or  board  of  supervisors  shall  indorse,  or  cause  to  be  indorsed,  on 
said  map  or  plat  its  approval  of  the  same.  Without  such  approval  tie 
said  map  or  plat  shall  not  be  filed  for  record  or  be  recorded.  Bat\ 
governing  body  may  require  the  public  highways,  if  any,  offered  for 
dedication  by  said  map  or  plat  and  the  parcel  or  parcels  of  land,  if  any, 
therein  reserved  or  indicated  for  highway  or  right  of  way  purposes,  and 
not  offered  for  dedication  to  public  use,  to  be  as  wide  as  and  to  con- 
form, as  near  as  practicable,  to  the  adjoining,  surrounding  or  neighbor 
ing  streets  or  highways  of  said  city,  city  and  county,  or  county.  U 
such  map  or  plat  offers  for  dedication  any  highways  said  governing 
body  or  board  of  supervisors  shall  indorse  thereon  which  of  the  high- 
ways so  offered  for  dedication  are  accepted  on  behalf  of  the  public,  aid 
thereupon  such  highways  which  have  been  so  accepted,  and  no  othert, 
shall  be  and  become  dedicated  to  the  public  use.  [Amendment  approved 
May  18,  1919;  Stats.  1919,  p.  725.] 
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ACT  2066'. 

An  met  to  cure  defects  in  maps  or  plats  filed  for  re<;ord  prior  to  January 
1,  1917,  and  in  deeds  or  conveyances  referring  to  such  maps. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1653.] 

§  1.  Defects  cured  in  maps  filed  prior  to  January  1,  1917.  Any  map 
or  plat  recorded  or  filed  with  the  county  recorder  of  the  county  in  which 
the  lands  shown  on  said  map  or  plat  are  situated  prior  to  the  first  day 
of  January,  one  thousand  nine  hundred  seventeen,  shall  for  all  purposes 
be  deemed  to  have  been  properly  so  recorded  or  filed  and  to  comply  with 
all  the  requirements  of  the  laws  in  force  at  the  time  it  was  so  recorded 
or  filed,  notwithstanding  any  defect,  omission  or  informality  in  the  prep- 
aration or  es^ecution  of  such  map  or  plat  or  of  the  affidavits,  certificates, 
acknowledgments,  indorsements,  acceptances  of  dedication  or  other  mat- 
ters thereon  or  required  to  be  thereon  by  any  law  in  force  at  the  time 
of  such  recording  or  filing,  and  all  sales  or  conveyances  of  land  by  refer- 
ence to  any  such  map  or  plat  shall  be  valid  as  though  said  map  or  plat 
had  been  made,  certified,  indorsed,  acknowledged  and  filed  in  all  respects 
in  accordance  with  the  laws  in  force  at  the  time  said  map  or  plat  was 
so  recorded  or  filed.  And  any  deed  or  conveyance  referring  to  any  such 
map  or  plat  which,  prior  to  the  passage  hereof,  was  copied  into  the 
proper  book  of  records  kept  in  the  office  of  any  county  recorder  shall 
impart  after  the  passage  hereof  notice  of  its  contents  to  subsequent  pur- 
chasers and  encumbrancers,  nottdthstanding  any  defect,  omission  or  in- 
formality in  the  preparation  or  execution  of  such  map  or  plat  or  of  the 
affidavits,  certificates,  acknowledgments,  indorsements,  acceptances  of 
dedication  or  other  matters  thereon  or  required  to  be  thereon  by  any 
law  in  force  at  the  time  of  such  recording  or  filing. 

ACT  2067. 

An  act  to  provide  for  the  exclusion  of  any  portion  of  the  lands  embraced 
within  a  subdivision  or  tract  of  land  and  for  the  alteration  or  vaca- 
tion of  recorded  maps  or  plats  thereof. 

[Approved  May  7,  1919.     Stats.  1919,  p.  329.     In  effect  July  22,  1919.] 

§1.  Exclusion  of  land  from  subdivision.  Upon  the  application  of  the 
owners  of  at  least  two-thirds  of  the  area  of  the  land  included  within 
the  boundaries  of  any  tract  or  subdivision  of  land  described  in  a  re- 
corded map  or  plat,  the  superior  court  of  the  county  or  city  and  county 
wherein  such  land  is  situated,  may  cause  all  or  any  portion  of  such  land 
to  be  excluded  from  the  subdivision  or  tract  and  the  recorded  map  or 
plat  thereof  to  b6  altered  or  vacated  as  hereinafter  provided. 

§2.  Petition.  The  application  provided  for  in  section  one  hereof 
shall  be  made  by  filing  in  the  office  of  the  county  clerk  of  the  county 
Or  city  and  county  in  which  the  tract  or  subdivision,  or  that  portion  of 
the  land  sought  to  be  excluded,  is  situated,  a  petition  signed  and  veri- 
fied by  the  owners  of  at  least  two-thirds  of  the  total  area  of  the  land 
included  within  the  boundaries  of  the  tract  or  subdivision,  as  shown  on 
the  recorded  map  or  plat,  praying  that  all  or  such  portions  of  the  land 
included  within  such  subdivision  or  tract  as  is  described  shall  be  ex- 
cluded therefrom.     Such  petition  shall  also  show  the  reasons  therefor. 
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The  land  sought  to  be  excluded  shall  be  accurately  and  distinctly  d#- 
scribed  by  reference  to  the  recorded  map  or  plat  or  by  «tn  accurate  sur- 
vey. The  petition  shall  further  show  the  names  and  addresses  of  all 
other  owners  of  the  land  in  the  subdivision  or  tract  so  far  as  the  same 
are  known  to  the  petitioners. 

§3.  Notice  of  filing  petition.  Upon  the  filing  of  a  petition  as  here- 
inbefore provided,  any  judge  of  the  superior  court  of  the  county  or  city 
and  county  wherein  such  land  is  situated,  shall  make  an  order  directing 
the  clerk  of  such  court  to  give  notice  of  the  filing  of  such  petition.  Ssid 
notice  shall  be  for  not  less  than  thirty,  nor  more  than  fifty,  days  sf 
shall  be  by  such  judge  directed,  by  publication  in  some  newspaper  oi 
general  circulation  within  the  county,  or  city  and  county,  or  if  there  i» 
no  newspaper  published  therein  by  posting  in  three  of  the  principal 
places  in  the  county  or  city  and  county.  Such  notice  shall  contain  a 
statement  of  the  nature  of  the  petition  together  with  a  direction  that 
any  person  may  file  his  objection  to  the  petition,  in  writing,  at  any  time 
before  the  expiration  of  the  time  of  posting  or  publication. 

§  4.  Hearing  of  application.  Exclniion  by  court.  When  the  time  of 
posting  or  publication  has  expired  there  shall  be  filed  with  the  elerk  of 
the  superior  court  an  affidavit  showing  due  posting  or  publication,  where* 
upon  the  court  may  if  no  objection  has  been  filed,  proceed  without  far- 
ther notice  to  hear  the  application.  If  upon  such  hearing  the  petitioa- 
ers  shall  produce  to  sai<jl  court  satisfactory  evidence  of  the  necessity 
of  the  exclusion  of  said  lands,  and  that  the  owners  to  two-thirds  of  the 
area  of  the  land  included  within  such  tract  or  subdivision  are  such  peti- 
tioners, and  that  there  is  no  reasonable  objection  to  making  such  ezehi* 
sion,  the  court  may  proceed  to  exclude  the  lands  sought  to  be  excluded 
by  the  petition,  and  alter  or  vacate  any  recorded  map  or  plat  thereof, 
and  enter  its  decree  accordingly. 

§5.  Hearing  of  objections.  If  objection  is  made  to  the  petitimi 
which,  in  the  judgment  of  the  court  is  material,  the  court  shall  proceed 
to  hear  such  objection  and  may  adjourn  the  proceedings  to  such  tiae 
as  may  be  necessary  upon  proper  notice  to  the  petitioners. 

§6.  Public  highway  not  affected.  Filing  of  decree.  The  exclosios 
of  any  territory  herein  provided  for  or  the  alteration  or  vacation  of  tij 
recorded  map  or  plat,  shall  not  affect  or  vacate  the  whole  or  any  p»rt 
of  any  public  highway.  The  exclusion  of  an^'  land  herein  provided  for 
or  the  alteration  or  vacation  of  any  recorded  map  or  plat,  shall  be  coa- 
plete  with  the  filing  in  the  office  of  the  county  recorder  of  the  roastj 
or  city  and  county  in  which  such  land  is  situhted,  of  a  copy  of  the  de- 
cree of  the  superior  court.  The  county  recorder  shall  make,  upon  tht 
face  of  any  such  recorded  map  or  plat  a  memorandum  stating  brieflj 
that  such  map  or  plat  has  been  altered  or  vacated,  whichever  the  *••• 
may  be,  and  giving  the  date  and  reference  of  such  degree. 

§7.  Kew  map  filed.  In  case  any  land  has  been  excluded  and  ssj 
map  or  plat  altered  pursuant  to  the  provisions  of  this  act,  a  new  map 
or  plat  shall  be  filed  with  the  county  recorder  in  the  manner  provided 
by  law  showing  the  boundaries  of  such  subdivision  or  tract  sj  sane 
appears  after  the  exclupion  and  alteration. 
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TITLE  326. 

MARKS  AND  BBAJNDS. 
ACT  2108. 

An  let  requiring  the  labeling  of  articles  offered  for  sale  and  intended  for 
personal  wear,  manufactured  in  state  penitentiaries,  reform  schools  or 
other  institutions  supported  at  public  expense,  and  requiring  that 
notice  that  such  goods  are  on  sale,  shall  be  conspicuously  posted  in 
places  where  said  goods  are  offered  for  sale. 

[Approved  May  5,  1917.     Stats.  1917,  p.  249.    In  effect  July  27,  1917.] 

* 
S 1.    Articles  mannf  actnred  at  state  Institntions  must  be  labeled.    No 

person,  persons,  firm  or  corporation,  by  themselves,  their  agents  or  em- 
ployees shall  sell,  offer  for  sale  or  expose  for  sale,  or  have  in  his  or  their 
possession  for  sale,  any  article  intended  for  personal  wear  which  was 
manufactured  at  a  state  penitentiary, ,  state  reform  school  or  at  any 
other  institution  supported  at  public  expense  and  located  without  the 
boundaries  of  the  state  of  California,  unless  said  article  shall  have 
affixed,  stamped  or  imprinted  thereon,  a  label  in  letters  three-eighths 
of  an  inch  in  height,  designating  the  state  penitentiary,  state  reform 
Bchool  or  other  public  institution,  where  said  article  was  manufactured. 

§2.  Notice  tliat  artidee  manufactured  at  state  inatitiitioiie  are  for 
sale.  No  person,  persons,  firm  or  corporation,  by  themselves,  their  agents 
or  employees  shall  sell,  offer  for  sale  or  expose  for  sale,  or  have  in  his 
or  their  possession  for  sale,  any  article  intended  for  personal  wear  which 
was  manufactured  at  a  state  penitentiary,  state  reform  school  or  at  any 
other  institution  supported  at  public  expense  and  located  without  the 
boundaries  of  the  state  of  California  unless  there  is  kept  on  exhibition 
in  a  eonspicuous  place,  where  said  article  is  exposed  or  offered  for  sale, 
a  notice  at  least  twelve  inches  in  length  by  six  inches  in  height,  stating 
that  goods  so  manufactured  are  on  sale  there. 

§3.  Penalty.  Whoever  shall  knowingly  violate  any  of  the  provisions 
nr  sections  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof,  be  punished  for  the  first  offense  by  a 
fine  of  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars; 
or  by  imprisonment  in  the  county  jail  for  not  less  than  ten  days  and  not 
exceeding  thirty  days;  and  for  each  subsequent  offense  by  a  fine  of  not 
less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  twenty  days  nor  more  than  one 
hundred  da/s,  or  by  both  such  fine  and  imprisonment,  at  the  discretion 
of  the  court. 

§4.  Dnty  of  district  attorney.  It  shall  be  the  duty  of  the  district 
attorney  of  each  and  every  county  in  this  state,  upon  application,  to 
attend  to  the  prosecution  in  the  name  of  the  people  of  any  action 
brought  for  the  violation  of  any  of  the  provisions  of  this  act  within  his 
district. 

▲or  2104. 

An  act  to   perpetuate  marks,  brands  and   counterbrands  established^  in 
the  several  counties  of  the  state  under  sections  three  thousand  one 
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hundred  sixty-eight  and  three  thousand  one  hundred  sixty  nine  of 
the  Political  Code,  to  provide  methods  of  perpetuation  and  decltriiig 
all  marks,  brands  and  counterbrands  not  so  perpetuated  to  be  in- 
operative and  void. 

[Approved  April  16,  1917.    Stats.  1917,  p.  138.    In  effect  July  27,  1917.] 

§1.    Notice  to  perpetuate  marks,   brands,   and  counterbrands.   The 

county  recorder  of  each  county  in  whose  office  there  are  recorded  more 
than  one  hundred  marks,  brands  and  counterbrands  under  the  provisions 
of  section  three  thousand  one  hundred  sixty-eight  of  the  Political  Code, 
shall,  within  thirty  days  after  this  law  goes  into  effect,  cause  to  be  pub- 
lished in  a  newspaper  of  general  circulation  in  such  county,  the  follow- 
ing notice:  ' 

"Every  person,  who,  under  and  by  virtue  of  compliance  with  section 
three  thousand  one  hundred  sixty-eight  of  the  Political  Code,  owns  a 
mark,  brand  or  counterbrand,  must,  within  three  months  after  £nal  pub- 
lication of  this  notice,  notify  the  county  recorder  of  his  desire  to  con- 
tinue and  perpetuate  such  mark,  brand  and  counterbrand.  This  notift- 
cation  must  be  in  words  of  positive  and  reasonable  intendment  and  most 
be  either  by  registered  letter  or  by  personal  application  addressed  to 
said  county  recorder.  Any  person  failing  to  so  continue  and  perpetuate 
such  mark,  brand  and  counterbrand,  shall  lose  all  right,  title  and  inter- 
est therein. 

First  publication:   (naming  date). 
Last  publication: (naming  date). 


County  recorder  of county.** 

§2.  Publication.  The  notice  set  forth  in  section  one  shall  be  pob- 
lished  six  times  at  intervals  of  four  weeks,  final  publication  to  be  not 
more  than  five  months  later  than  the  original  publication  thereof. 

§3.  Continuance  of  marks,  etc.  Every  person  desiring  to  contione 
and  perpetuate  any  mark,  brand  and  counterbrand  must  comply  with  tbo 
provisions  set  forth  in  the  notice  under  section  one,  and  the  eoanty 
recorder  shall,  upon  such  compliance,  write  or  stamp  opposite  the  record 
of  such  mark,  brand  or  counterbrand  the  word  "perpetuated." 

§4.  Marks,  etc.,  deemed  abandoned.  At  the  termination  of  three 
months  after  final  publication  of  notice  set  forth  in  section  one,  the 
county  recorders  of  the  several  counties  shall  transfer  the  records  of  »I1 
marks,  brands  and  counterbrands  perpetuated  under  section  three  to  a 
new  book  set  apart  for  the  purpose  described  in  section  three  thooitad 
one  hundred  sixty-eight  of  the  Political  Code,  and  all  marks,  brtsd* 
and  counterbrands  in  the  custody  of  the  county  recorders  of  the  seTeral 
counties  not  so  continued  and  perpetuated  shall  be  deemed  to  have  beta 
abandoned  by  the  owner  thereof  and  to  be  inoperative  and  void. 

§  5.  Sections  of  Political  Code  not  affected  by  act.  Xothing  in  tkis 
act  shall  be  construed  as  repealing  sections  three  thousand  one  bno^red 
sixty-eight  and  three  thousand  one  hundred  sixty-nine  of  the  Political 
Code. 
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TITInE  328. 

MARSHALL  MONUMENT. 
ACT  2116. 

An  let  to  provide  for  the  appointment  of  a  guardian  for  the  Marshall 
monument  and  grounds,  prescribing  his  duties  and  appropriating 
money  therefor. 

[Approved  March  31,  1891.    Stats.  1891,  p.  424.] 

Amended  1919,  p.  1352. 

The  amendment  of  1919  follows: 

§3.  Salary  of  guardian  of  Marshall  monomeiit.  The  guardian  shall 
receive  for  his  services  seventy-five  dollars  per  month,  payable  from  the 
state  treasury  in  the  same  manner  as  other  state  officers  are  paid. 
[Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1352.] 

TITLE  331. 

MASTER  AND  SERVANT. 

▲or  2136. 

An  act  prohibiting  employers  of  labor  from  coercing  employees  in  the 
purchase  of  things  of  value,  and  prescribing  a  penalty  for  the  vio- 
lation of  the  provisions  hereof. 

[Approved  April  26,  1917.    Stats.  1917,  p.  207.    In  eflfect  July  27,  1917.] 

§1.  Unlawful  to  force  employee  to  patronise  employer:  It  shall  be 
unlawful  for  any  employer  of  labor,  or  any  officer,  agent  or  employee  of 
any  employer  of  labor  to  make,  adopt  or  enforce  any  rule  or  regulation 
compelling  or  coercing  any  employee  to  patronize  said  employer,  or  any 
other  person,  firm  or  corporation,  in  the  purchase  of  any  thing  of  value; 
provided,  however,  that  nothing  herein  shall  be  interpreted  as  prohibit- 
ing any  employer  of  labor  from  prescribing  the  weight,  color,  quality, 
texture,  style,  form  and  make  of  uniforms  required  to  be  worn  by  their 
employees. 

§2.  Penalty.  Any  person,  whether  as  an  individual,  or  as  an  agent 
or  employee  of  a  firm,  or  as  an  officer,  agent  or  employee  of  a  corporation, 
who  shall  violate  any  of  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  one  hundred  dollars  or  by  imprisonment  in  the  county  jail 
for  a  term  not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

AOT  2139b. 

An  act  to  provide  for  the  furnishing  by  public  utility  torporations,  to 
employees  thereof  leaving  their  service,  of  service  letters. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1520.     In  effect  July  31,  1917.J 

§L  Service  letters  by  public  utility  corporations.  Every  public 
QtiUty  corporation  shall,  upon  request  therefor  made  to  it  by  any  em- 
ployee thereof  leaving  its  service,  give  to  such  employee  a  letter  cover- 
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ing  and  stating  the  period  during  which  such  service  was  and  kind  of 
service  rendered  to  such  corporation  by  such  employee. 

§2.  Penalty.  Every  public  utility  corporation  violating  the  pro- 
visions of  this  act  shall,  for  each  offense,  suffer  a  fine  of  not  less  thai 
twenty-five  dollars,  nor  more  than  one  hundred  dollars;  which  fine  shill 
be  collected  by  the  district  attorney  of  the  county  in  which  sneh  cor- 
poration has  its  principal  place  of  business. 

ACT  2140c. 

An  i^ct  to  forbid  managers,  superintendents,  foremen  and  other  penou 
having  authority  from  their  respective  employers  to  hire,  employ,  or 
direct  the  services  of  other  persons  in  such  employments,  to  deffliad 
or  receive  any  fee,  gift  or  other  remuneration  in  consideration  of 
any  such  hiring,  employment  or  permission  to  continue  to  pcrfom 
work  or  services  in  such  employment;  and  to  provide  for  the  enfort^ 
ment  of  this  act  by  the  commissioner  of  the  bureau  of  Ubor 
statistics.     [Approved  April  12,  1915.     Stats.  1915,  p.  61.] 

Bepealed  1917;  Stats.  1917,  p.  257. 
See  post,  Act  2143d. 

ACT  2140e. 

An  act  to  require  employers  to  pay  the  cost  of  bonds  and  photograpki 
required  of  and  furnished  by  employees  or  applicants  for  employ- 
ment. 

[Approved  April  20,  1917.    Stets.  1917,  p.  151.    In  effect  July  27,  IPIT.] 

§  1.  Employer  rnnst  pay  for  bond  or  photograph.  Whenever  a  bead 
or  photograph  of  an  employee  or  applicant  for  employment  is  reqaired 
by  any  employer  of  labor,  said  employer  shall  pay  the  cost  of  such  bead 
or  photograph. 

§2.  Penalty.  Any  person  violating  any  provision  of  this  act  ihall 
be  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  less  than  twesty* 
five  dollars  nor  exceeding  five  hundred  dollars. 

§  3.  Enforcement.  The  commissioner  of  the  bureau  of  labor  statiskict 
of  the  state  of  California  shall  enforce  the  pro%Hsion8  of  this  act 

ACT  2141b. 

An  act  regulating  the  sanitation  and  ventilation  in  and  at  camps  whert 
five  or  more  persons  are  employed;  and  providing  a  penalty  for  the 
violation  thereof. 

[Approved  May  29,  1913.     Stats.  1913,  p.  328.] 
Amended  1915,  p.  497;  1919,  p.    244. 
The  amendments  of  1919  follow: 

§  1.  Camps  to  be  kept  clean.  In  or  at  any  camp  where  five  or  more 
persons  are  employed,  bunkhouses,  tents  or  other  auitable  aleepiag  pUf«f 
must  be  provided  for  all  the  employees.  Such  bunkhouses,  tents  or 
other  sleeping  places  must  be  in  good  structural  condition,  and  to  eoa- 
structed  as  to  provido  shelter  to  the  occupants  against  the  elemeats  sad 
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M>  as  to  exclude  dempness  in  inclement  weather.  The  bunkhouses,  tents 
and  other  sleeping  places  shall  be  kept  in  a  cleanly  state,  and  free  from 
vermin  and  matter  of  an  infectious  and  contagious  nature,  and  the 
grounds  around  such  bunkhouses,  tents  or  other  sleeping  places  shall 
be  kept  clean  and  free  from  accumulation  of  dirt,  filth,  garbage,  and  other 
deleterious  matter.  [Amendment  approved  May  5,  1919;  Stats.  1919, 
p.  245.] 

§2.  Air  9Pace  in  bnnkhouse.  Bunks.  Ev^ry  bunkhouse,  tent  or 
other  sleeping  place  used  for  the  purpose  of  a  lodging  or  sleeping  apart- 
ment in  such  camp,  shall  contain  sufficient  air  space  to  insure  an  ade- 
quate supply  of  fresh  air  for  each  person  occupying  such  bunkhouse,  tent 
or  other  sleeping  place.  Suitable  bunks  or  beds  shall  be  provided  for 
&11  employees.  Such  bunks  or  bods  shall  be  made  of  steel,  canvas  or 
other  sanitary  material,  and  shall  be  so  constructed  as  to  afford  reason- 
able comfort  to  the  persons  occupying  the  same,  [Amendment  approved 
May  5,  1919;  Stats.  1919,  p.  245.] 

§4.  Bathing  facilitieB.  Toilet  facilities.  For  every  such  camp  there 
shall  be  provided  convenient  and  suitable  bathing  facilities  of  a  rea- 
sonable nature  to  suit  conditions,  which  shall  be  kept  in  a  clean  and 
sanitary  condition.  For  every  such  camp  there  shall  be  provided  con- 
venient and  suitable  privy  or  other  toilet  facilities,  which  shall  be  kept 
in  a  clean  and  sanitary  state.  A  privy  other  than  a  water-closet  shall 
consist  of  a  pit  at  least  two  feet  deep,  with  suitable  shelter  over  the 
same,  and  the  openings  of  the  shelter  and  pit  shall  be  inclosed  by  screen- 
ing or  other  suitable  fiy  netting.  No  privy  pit  shall  be  filled  with  ex- 
creta to  nearer  than  one  foot  from  the  surface  of  the  ground  and  the 
excreta  in  the  pit  shall  be  covered  with  earth,  ashes,  lime  or  other  similar, 
substance.     [Amendment  approved  May  5,  1919;  Stats.  1919,  p.  245.] 

§5.  Garbage  dlspoeal.  All  garbage,  kitchen  wastes  and  other  rub- 
bish in  such  camp  shall  be  deposited  in  suitable  covered  receptacles 
which  shall  be  emptied  daily  or  oftener  if  necessary,  and  the  contents 
burned,  buried  or  otherwise  disposed  of  in  such  a  way  as  not  to  be  or 
become  offensive  or  insanitary.  All  drainage  from  the  kitchen  sink 
shall  be  carried  through  a  covered  drain  to  a  covered  cesspool  or  septic 
tank  or  otherwise  disposed  of  in  such  a  way  as  not  to  become  offensive 
or  insanitary.     [Amendment  approved  May  5,  1919;  Stats.  1919,  p.  245.] 

§6.  Duty  of  employees.  It  shall  be  the  duty  of  any  person,  firm, 
corporation,  agent  or  officer  of  a  firm  or  corporation  employing  persons 
to  work  in  or  at  camps  to  which  the  provisions  of  this  act  apply  and  the 
superintendent  or  overseer  in  charge  of  the  work  in  or  at  such  camps 
to  carry  out  the  provisions  of  this  act.  At  every  such  camp  such  owner, 
superintendent  or  overseer  shall  appoint  a  responsible  person  to  assist 
in  keeping  the  camp  clean.  [Amendment  approved  May  5,  1919;  Stats. 
1919,  p.  246.] 

ACT  2142a. 

An  act  to  provide  for  semi-monthly  pay  days  of  laborers  in  the  employ 

of  any  county  of  the  first  or  second  class. 

[Approved  May  22,  1917.    Stats.  1&17,  p.  800.    In  effect  July  27,  1917.] 

§1.  Semi-monthly  pay  days  of  county  employees.  The  wages  of  all 
employees  of  any  county  of  the  first  or  second  class,  whose  compensation 
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is  based  on  a  daily  rate  of  payment,  shall  be  paid  at  not  less  than  two 
stated  times  in  each  calendar  month,  and  at  substantially  equal  inter- 
vals. 

§2.  Penalty  for  violatioiL  Any  officer,  employer  or  agent  of  any 
county  of  the  first  or  second  class,  or  of  any  department  or  instltutioB 
thereof,  who  fails,  refuses  or  neglects  to  comply  with  the  requirements 
of  this  act,  in  so  far  as  the  payments  are  prescribed  or  controUed  by 
him,  is  guilty  of  a  misdemeanor. 

AOT  2142b. 

An  act  to  regulate  the  payment  of  wages  or  compensation  for  labor  or 
service  in  private  employments,  establishing  regular  pay  days,  pro- 
viding penalties  for  the  violation  of  its  provisions,  authorizing  the 
commissioner  of  the  bureau  of  labor  statistics  to  enforce  this  act, 
defining  the  duties  of  district  attorneys  relative  to  its  enforcement^ 
providing  for  the  colfection  of  certain  penalties  by  civil  action  at 
the  direction  of  said  commissioner  and  for  the  disposition  of  penal- 
ties so  collected;  repealing  an  act  entitled  "An. act  providing  for  the 
time  of  payment  of  wages,"  approved  May  1,  1911,  as  amended  April 
28,  1915,  and  repealing  an  act  entitled  "An  act  tp  regulate  the  pay- 
ment of  wages  or  compensation  of  employees  in  private  employ- 
ments; to  provide  for  regular  pay  days  in  such  employments;  pro- 
viding a  penalty  for  the  violation  thereof;  and  authorizing  the 
commissioner  of  the  bureau  of  labor  statistics  to  enforce  the  provi- 
sions of  this  act,"  approved  June  8,  1915. 

[Approved  May  6,  1919.     Stats.  1919,  p.  294.] 

§1.  Wages  of  discharged  employee.  Whenever  an  employer  dii- 
charges  an  employee,  the  wages  or  compensation  for  labor  or  service 
earned  and  unpaid  at  the  time  of  such  discharge  shall  become  due  aad 
payable  immediately,  '\^^lenever  an  employee  not  having  a  written  eoe- 
tract  for  a  definite  period  quits  or  resigns  his  employment,  the  wages  or 
compensation  shall  become  due  and  payable  not  later  than  seventy^two 
hours  thereafter,  unless  such  employee  shall  have  given  seventy-two 
hours  previous  notice  of  his  intention  to  quit,  in  which  latter  case  fiKh 
employee  shall  be  entitled  to  his  wages  or  compensation  at  the  tine  of 
quitting. 

§2.  Wages  dae  semi-montlily.  Exceptions.  All  wages  or  compeaiO' 
tion  other  than  those  mentioned  in  section  one  of  this  «ct  earned  by  asf 
person  in  any  employment  not  exempt  by  section  eleven  of  this  »<*♦ 
shall  become  due  and  payable  semi-monthly  or  twice  during  ateh 
calendar  month,  on  days  to  be  designated  in  advance  by  the  employer 
a«  the  regular  pay  days;  provided,  however,  that  services  rendered  h«- 
tween  the  first  and  fifteenth  days,  inclusive,  of  any  calendar  month 
shall  be  paid  for  between  the  sixteenth  and  the  twenty-sixth  day  of 
the  month  during  which  services  were  rendered,  and  for  all  scrviee* 
rendered  between  the  sixteenth  and  the  last  day,  inclusiTe,  of  UT 
calendar  month,  said  services  shall  be  paid  for  between  the  first  aijl 
tenth  day  of  the  following  month;  provided,  however,  that  in  s^'* 
cultural,  viticultural  and  horticultural  pursuits,  in  stock  or  ponltry 
raising,   and   in   household    domestic   service,  and   when   the  employee! 
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in  the  said  employment  are  boarded  and  lodged  by  the  employer,  tke 
wages  or  compensation  due  any  employee  remaining  in  such  employment 
shall  become  due  and  payable  monthly  or  once  in  each  calendar  month, 
on  a  day  designated  in  advfmce  by  the  employer  as  the  regular  pay  day, 
but  no  two  successive  such  pay  days  to  be  more  than  thirty-one  days 
apart,  and  the  payment  or  settlement  shall  include  all  amounts  due 
for  labor  or  service  up  to  the  regular  pay  day. 

S3.  Wliat  wages  shall  Include.  The  wages  or  compenaation  subject 
to  the  provisions  of  this  act  shall  include  all  amounts  for  labor  or  ser- 
vice performed  by  employees  of  every  description,  whether  the  amount 
is  fixed  or  ascertained  by  the  standard  of  time,  task,  piece,  or  other 
method  of  calculating  the  same,  or  whether  the  labor  or  service  is  per- 
formed under  contract^^  subcontract,  partnership,  subpartnership,  station, 
plan,  or  other  agreement  for  the  performance  of  labor  or  service;  pro- 
vided, that  the  labor  or  service  to  be  paid  for  is  performed  personally 
by  the  person  demanding  payment.  Nothing  contained  in  this  act  shall 
in  any  way  limit  or  prohibit  the  payment  of  wages  or  compensation  at 
more  frequent  intervals,  or  in  greater  amounts,  or  in  full  when  or  before 
due. 

f  4.  Notice  of  time  and  place  of  payment.  In  case  of  strike.  Every 
employer  shall  post  and  keep  posted  conspicuously  at  the  place  of  work, 
if  practicable,  or  otherwise  where  it  can  be  seen  as  employees  come  or 
go  to  their  place  of  work,  or  at  the  office  or  nearest  agency  for  pay- 
ment kept  by  the  employer,  a  notice  specifying  the  regular  pay  days 
and  the  time  and  place  of  payment,  also  any  changes  in  those  regards 
oceurring  from  time  to  time.  Every  employee  who  is  discharged  shall 
be  paid  at  the  place  of  discharge,  and  every  employee  who  quits  or  re- 
signs shall  be  paid  at  the  oflRcc  or  agency  of  the  employer  in  the 
county  or  city  and  county  where  such  employee  has  been  performing 
the  labor  or  service  for  the  employer.  All  payments  of  money  or  com- 
pensation shall  be  made  in  the  manner  provided  by  law.  In  the  hap- 
pening of  any  strike,  the  unpaid  wages  or  compensation  earned  by 
iuch  striking  employees  shall  become  due  and  payable  on  the  em- 
ployer's next  regular  p^ay  day,  and  the  payment  Or  settlement  shall 
include  all  amounts  due  such  striking  employees  without  abatement  or 
reduction,  and  the  employer  shall  return  to  each  such  striking  em- 
ployee any  deposit  or  money  or  other  guaranty  required  by  him  from 
such  employee  for  the  faithful  performance  of  the  duties  of  the  em- 
ployment. Any  violation  of  the  provisions  of  this  section  shall  be 
panishable  as  for  a  misdemeanor,  and  any  failure  to  post  any  notice 
as  in  this  section  prescribed  shall  be  deemed  prima  facie  evidence  of  a 
violation  of  this  act. 

§6.  Failure  of  employer  to  pay.  In  the  event  that  an  employer 
shall  willfully  fail  to  pay,  without  abatement  or  reduction,  any  wages 
or  compensation  of  any  employee  who  is  discharged  or  who  resigns  or 
quits,  as  in  section  one  of  this  act  provided,  then  as  a  penalty  for 
such  nonpayment  the  wages  or  compensation  of  such  employees  shall 
eontinne  from  the  due  date  thereof  at  the  same  rate  until  paid,  or  until 
an  action  therefor  shall  be  commenced;  provided,  that  in  no  case  shall 
such  wages  continue  for  more  than  thirty  days;  and  provided,  further, 
that  no  such  employee  who  secretes  or  absents  himself  to  avoid  pay- 
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ment  to  him  or  who  refuses  to  receive  the  payment  when  fully  t«i- 
dered  to  him,  including  any  penalty  then  accrued  under  the  provisions 
of  this  section,  shall  be  entitled  to  any  benefit  under  this  act  for  muk 
time  as  he  so  avoids  payment. 

§6.  Befusal  of  en^loyer  to  pay.  ^ny  person,  firm,  association,  or 
corporation,  or  agent,  manager,  superintendent,  or  officer  thereof,  who 
having  the  ability  to  pay,  shall  willfully  refuse  to  pay  the  wages  due 
and  payable  when  demanded,  as  herein  provided,  or  falsely  deny  ths 
amount  or  validity  thereof,  or*  that  the  same  is  due,  with  intent  to 
secure  for  himself,  his  employer  or  other  person,  any  discoiut  upon 
such  indebtedness,  or  with  intent  to  annoy,  harass,  or  oppress,  or  hinder, 
or  delay,  or  defraud,  the  person  to  whom  suoh  indebtedness  is  due, 
shall,  in  addition  to  any  other  penalty  imposed«upon  him  by  this  act, 
be  guilty  of  a  misdemeanor. 

§  7.  Enforcement  by  bureau  of  labor  statistics.  It  shall  be  the  dntj 
of  the  commissioner  of  the  bureau  of  labor  statistics  to  inquire  dili- 
gently for  any  violations  of  this  act,  and  to  institute  the  actions  for 
penalties  herein  provided,  and  to  enforce  generally  the  provisions  of 
this  act. 

§8.  Enforcement  by  dlstfict  attorney.  Nothing  herein  eontaiied 
shall  be  construed  to  limit  the  authority  of  the  district  attorney  of  toy 
county  or  city  and  county  to  prosecute  actions,  both  civil  and  crimintl 
for  such  violations  of  this  act  as  may  come  to  hie  knowledge,  or  to 
enforce  the  provisions  hereof  independently  and  without  specific  direc- 
tion of  the  commissioner  of  the  bureau  of  labor  statistics. 

§9.  Oonstitutlonality.  If  any  section,  sentence,  clause,  or  part  of 
this  act,  is  for  any  reason  held  to  be  unconstitutional,  such  decision 
shall  not  affect  the  remaining  portions  of  this  act.  The  legislatsre 
hereby  declares  that  it  would  have  passed  this  act,  and  each  seetios, 
sentence,  clause,  or  part  thereof,  irrespective  of  the  fact  that  one  or 
more  sections,  sentences,  clauses,  or  parts  be  declared  unconstitutiontl 

§  10.  Public  emplosrment  exceiyted.  Nothing  in  this  act  shall  apply 
to  the  payment  of  wages  or  compensation  of  employees  directly  «■* 
ployed  by  any  county,  city  and  county,  incorporated  city  or  town,  or 
other  municipal  corporation.  Nor  shall  anything  herein  apply  to  ea* 
ployees  directly  employed  by  the  state,  any  department,  burean,  ofiee, 
board,  commission,  or  institution  thereof.  All  other  employments  shsO 
for  the  purposes  of  this  act  be  deemed  private  employments  and  tub- 
ject  to  the  provisions  hereof. 

§  11.  Acts,  Stats.  1911,  p.  1268,  SUts.  1915,  p.  299,  and  SUts.  1915, 
p.  1292,  repealed.  An  act  entitled  "An  act  providing  for  the  time  of 
payment  of  wages,*'  approved  May  1,  1911,  as  amended  April  88,  1915; 
and  an  act  entitled  "An  act  to  regulate  the  payment  of  wages  or  eon- 
pensation  of  employees  in  private  employments;  providing  a  pentltj 
for  the  violation  thereof;  and  authorizing  the  commissioaer  of  tkfl 
bureau  of  labor  statistics  to  enforce  the  provisions  of  this  act,**  ap- 
proved June  8,  1915,  are  hereby  repealed;  but  such  repeal  shall  oot 
affect  any  prosecution  or  action  for  the  violation  of  either  of  said  acti 
commenced  within  the  time  allowed  by  the  statute  of  limitationi  of 
actions. 
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ACT  2148. 

An  act  providing  for  the  time  of  payment  of  wages.     [Approved  May  1, 

1911.    Stats.    1911,    p.    1268.] 

Amended  1915,  p,  299;  repealed  1919,  p.  294. 
See  Act  2142b. 

ACT  2143b. 

An  aet  to  regulate  the  payment  of  wages  or  compensation  of  employees 
in  private  employment  to  provide  for  regular  pay  days  in  such  em-, 
ployments;  providing  a  penalty  for  the  violation  thereof;  and  au> 
thorizing  the  commissioner  of  the  bureau  of  labor  statistics  to  enforce 
the  provisions  of  this  act.  [Approved  June  8)  1915.  Stats.  1915, 
p.  1292.] 

Repealed  May  6,  1919;  Stats.  1919,  p.  294. 

See  Act  2142b. 

ACT  2143c. 

An  act  to  promote  the  comfort,  health,  safety  and  general  welfare  of 
the  people  of  this  state  as  affected  by  injury  causing  the  dis- 
ability or  death  of  employees  in  the  course  of  their  employment, 
providing  for  a  complete  plan  of  workmen's  compensation  by  creat- 
ing a  liability  on  the  part  of  immediate  employers,  principal  em- 
ployers, contracting  employers  and  their  insurance  carriers  to  com- 
pensate employees  and  their  dependants  for  such  disability  or 
death,  irrespective  of  the  fault  of  any  party,  providing  the  means 
and  methods  of  enforcing  such  liability  and  providing  for  certain 
liens  upon  compensations;  and  regulating  compensation  insurance 
coverage  against  such  liability,  securing  the  payment  of  compensa- 
tion and  confirming  the  establishment  and  transactions  of  the  state 
compensation  insurance  fund;  and  requiring  safety  in  all  employments 
and  places  of  employment  in  this  state  and  providing  the  means 
and  methods  of  enforcing  such  safety;  and  requiring  repoi^ts  of 
industrial  injuries;  and  providing  penalties  for  offenses,  as  defined 
herein,  by  employers,  their  officers  and  agents,  and  by  employees 
and  other  persons  and  corporations;  and  defining  the  powers  and 
duties  of  the  industrial  accident  commission  under  this  act,  and 
providing  for  a  review  of  its  orders,  decisions  and  awards;  and  re- 
pealing sections  two,  twelve,  thirteen,  fourteen,  fifteen,  sixteen, 
seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two, 
twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty-seven, 
twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty-two,  thirty-three, 
thirty-four,  thirty-five,  fifty-one,  fifty-two,  fifty-three,  fifty-four,  fifty- 
five,  fifty-six,  fifty-seven,  fifty-eight,  fifty-nine,  sixty,  sixty-one, 
sixty-two,  sixty-three,  sixty-four,  sixty-five,  sixty-six,  sixty-soven, 
sixty-eight,  sixty-nine,  seventy,  seventy-one,  seventy-two,  seventy- 
three,  seventy-four,  seventy-five,  seventy-five  a,  seventy-six,  seventy- 
seven,  seventy-eight,  seventy-nine,  eighty,  eighty -one,  eighty-two, 
eighty-three,  eighty-four,  eighty-five,  eighty-six  and  eighty-seven  of 
chapter  one  hundred  seventy-six.  Statutes  of  1913,  and  all  other  acts 
and  parts  of  acts  inconsistent  herewith,  except  sections  one,  three. 
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four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  thirty-flix,  thirty-sevei, 
thirty-eight,  thirty-nine,  forty,  forty-one,  forty-two,  forty-three, 
forty-four,  forty-five,  forty-six,  forty-seven,  forty-eight,  forty-nine, 
fifty,  eighty-eight  and  ninety  of  said  chapter  one  hundred  seventy- 
six,  Statutes  of  1913. 

[Approved  May  23,  1917.    Stats.  1917,  p.  831.    In  effect  January  1, 1918.] 
Amended  1919,  p.  910. 

§  1.  Inttation  of  act.  Social  imblic  poUcy  of  state  dadared.  Tkti 
act  and  each  and  every  part  thereof  is  an  expression  of  the  police  power 
and  is  also  intended  to  make  effective  and  apply  to  a  complete  sTstem 
of  workmen's  compensation  the  provisions  of  section  seventeen  and  on^ 
half  of  article  twenty  and  section  twenty-one  of  article  twenty  of  tlie 
constitution  of  the  state  of  California.  A  complete  system  of  workmen! 
compensation  includes  adequate  provision  for  the  comfort^  kealth,  tahej 
and  general  welfare  of  any  and  all  employees  and  those  dependent  upoa 
them  for  support  to  the  extent  of  relieving  from  the  consequence*  ol 
any  injury  incurred  by  employees  in  the  course  of  their  employneBt, 
irrespective  of  the  fault  of  any  party;  also  full  provision  for  secnring 
safety  in  places  of  employment,  full  provision  for  such  medical,  8urjjic*l 
hospital  and  other  remedial  treatment  as  is  requipite  to  cure  and  relieve 
from  the  effects  of  such  injury,  full  provision  for  adequate  insonnee 
coverage  against  the  liability  to  pay  or  furnish  compensation,  full  pro- 
vision for  regulating  such  insurance  coverage  in  all  its  aspects  including 
the  establishment  and  management  of  a  state  compensation  insnnnee 
fund,  full  provision  for  otherwise  securing  the  payment  of  compensation, 
and  full  provision  for  vesting  power,  authority  and  jurisdiction  in  tn 
administrative  body  with  all  the  requisite  governmental  functions  to 
determine  any  matter  arising  under  this  act  to  the  end  that  the  tdmin- 
istration  of  this  act  shall  accomplish  substantial  justice  in  all  cases  ex- 
peditiously, inexpensively  and  without  encumbrance  of  any  chnncter; 
all  of  which  matters  contained  in  this  section  are  expressly  declnred  to  be 
the  social  public  policy  of  this  state,  binding  upon  all  departments  of  tke 
state  government. 

§  2.  Title.  This  act  shall  be  known  and  may  be  cited  as  ^e  'Work- 
men's compensation,  insurance  and  safety  act  of  1917"  and  shall  xpply 
to  the  subjects  mentioned  in  its  title. 

§  3.  Definitions.  The  following  terms  as  used  in  this  act  shall,  nnlcei 
a  different  meaning  is  plainly  required  by  the  context,  be  construed  ti 
follows: 

(1)  "OommisaloiL/'  The  term  ''commission"  Ineana  the  induitritl  w* 
cident  commission  Of  the  state  of  California  asier^ted  under  the  provi- 
sions of  chapter  one  hundred  seventy -six  of  the  laws  of  1913. 

(2)  "OommlBaioner."  The  term  "commissioner"  means  one  of  tie 
members  of  the  commission. 

(3)  "Compensation."  The  term  "compensation"  means  compon«ttioi 
under  this  act  and  includes  every  benefit  or  payment  conferred  by  sw- 
tions  six  to  thirty-cue,  inclusive,  of  this  act  upon  an  injured  enifioyee, 
or  in  the  event  of  his  death,  upon  his  dependents,  without  regard  to 
negligence. 
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(4)  "Injury."  The  term  "injury,"  as  used  in  this  act,  shall  include 
any  injury  or  disease  arising  out  of  the  employment  including  injuiles 
to  artificial  members.  In  case  of  aggravation  of  any  disease  existing 
prior  to  such  injury,  eompensation  shall  be  allowed  only  for  such  pro- 
portion of  the  disability  due  to  the  aggravation  of  such  prior  disease 
as  may  reasonably  be  attributed  to  the  injury. 

(5)  "Damages."  The  term  ''damages"  means  the  recovery  allowed  in 
tn  action  at  law  as  contrasted  with  compensation  under  this  act. 

(6)  "Person."  The  term  "person"  includes  an  individual,  firm,  volun- 
tary association,  or  a  public,  quasi-public  or  private  corporation. 

(7)  ''Insnraace  carrisr."  The  term  "insurance  carrier"  includes  the 
state  compensation  insurance  fund  and  any  private  company,  corpora- 
tion, mutual  association,  redprocal  or  interinsurance  exchange  au- 
thorized under  the  laws  of  this  state  to  insure  employers  against  lia- 
bility for  compensation  under  this  act  and  any  employer  to  whom  a 
certificate  of  consent  to  self-insure  has  been  issued. 

(8)  Singular  and  plural.  Whenever  in  this  act  the  singular  is  used, 
the  plural  shall  be  included;  where  the  maj»culine  gender  is  used,  the 
feminine  and  neuter  shall  be  included.  [Amendment  approved  May  22, 
1919;  Stats.  1919,  p.  911.] 

§4.  AflslBtant  to  attorney.  The  commission  shall  have  power  and 
authority  to  appoint  an  assistant  to  its  attorney,  who  shall  be  an  at- 
ttmey  at  law  of  this  state,  and  who  shall  hold  office  at  the  pi  ensure 
of  the  commission.  It  shall  be  the  right  and  duty  of  such  assistant 
attorney  to  perform  any  of  the  duties  of  the  attorney  of  the  commis- 
sion under  the  direction  of  the  commission  or  its  attorney. 

§5.  Powers  and  duties.  Said  commission  is  hereby  vested  with  full 
power,  authority  and  jurisdiction  under  the  provisions  of  this  act  and 
charged  with  the  duties  defined  by  the  provisions  of  this  act  in  addition 
to  all  other  power,  authority,  jurisdiction  and  duties  conferred  upon 
it  and  exercised  by  it  as  heretofore  created,  constituted  and  existing. 

§6a.    Employer's   liability.    Misconduct   of  Injured   employee,      (a) 

Liability  ior  the  ^compensation  provided  by  this  act,  in  lieu  of  any 
other  liability  whatsover  to  any  person,  shall,  without  regard  to  negli- 
gence, exist  against  an  employer  for  an  injury  sustained  by  his  em- 
ployees arising  out  of  and  in  the  course  of  the  employment  and  for  the 
death  of  any  such  employee  if  the  injury  shall  proximately  cause  death, 
in  those  eases  where  the  following  conditions  of  compensation  concur: 

(1)  Whore,  at  the  time  of  tlio  injury,  both  the  employer  and  employee 
are  subject  to  the  compensation  provisions  of  this  act. 

(2)  Where,  at  the  time  of  the  injury,  the  employee  is  performing 
service  growing  out  of  and  incidental  to  his  employment  cmd  is  acting 
within  the  course  of  his  employment. 

(3)  Where  the  injury  is  proximately  caused  by  the  employment, 
either  with  or  without  negligence,  and  is  not  caused  by  the  intoxica- 
tion of  the  injured  employee,  or  is  not  intentionally  self-inflicted. 

(4)  Where  the  injury  is  caused  by  the  serious  and  willful  misconduct 
of  the  injured  employee,  the  compensation  otherwise  recoverable  by 
him  shall  be  reduced  one-half;   provided,  however,  that  such   miscon- 


Act  2143c,  §§  7, 8  general.  IjAWS.  1392 

duct  of  the  employee  shall  not  be  a  defense  to  the   claim  of  the  de- 
pendents of  said  employee,  if  the  injury  results  in  death,  or  to  the  cltiffl 
of  the  employee,  if  the  injury  results  in  a  permanent  partial  diiability 
equaling  or  in    excess  of    seventy    per    cent  of    total;  and  pro?ided, 
further,  that  such  misconduct  of  said  employee  shall  not  be  a  defesit 
where  his  injury  is  caused  by  th.e  failure  of  the  employer  to  eoaply 
with  any  provision  of  law,  or  any  safety  order  of  the  commission,  wiU 
reference  to  the  safety  of  places  of  employment;  and  provided,  further, 
that  in  case  of  an  injury  suffered  by  an  employee  under  sixteen  years 
of   age,   it  shall   be   conclusively   presumed  that  such    injury  was  not 
caused  by  serious  and  willful  misconduct. 

(b)  Becovery  of  compeiiBation.  Where  such  eonditiosa  of  eompenit* 
tion  exist,  the  right  to  recover  such  compensation,  pursuant  to  the  pie- 
visiona  of  this  act,  shall  be  the  exclusive  remedy  against  the  em|do/er 
for  the  injury  or  death;  provided,  that  where  the  employee  is  injured 
by  reason  of  the  serious  and  willful  misconduct  of  the  en&ployer,  or  kit 
managing  representative,  or  if  the  employer  be  a  partnership,  on  tte 
part  of  one  of  the  partners,  or  if  a,  corporation,  on  the  part  of  u 
executive  or  managing  officer  or  general  superintendent  thereof,  tke 
amount  of  compensation  otherwise  recoverable  for  injury  or  death,  u 
hereinafter  provided,  shall  be  increased  onorhalf,  any  of  the  provisionf 
of  this  act  as  to  maximum  payments  or  otherwise  to  the  contrary  not- 
withstanding; provided,  however,  that  said  increase  of  award  skill 
in  no  event  exceed  two  thousand  five  hundred  dollars. 

(c)  Uability.  In  all  other  cases  where  the  conditions  of  eompenss- 
tion  do  not  concur,  the  liability  of  the  employer  shall  be  the  same  ai  it 
this  act  had  not  been  passed.  [Amendment  ^proved  May  22,  11^12; 
Stats.'  1919,  p.  912.] 

§7.,  "Employer."  The  term  "employer**  as  used  in  sections  six  to 
thirty-one,  inclusive,  of  this  act  shall  ,be  construed  to  mean:  The  state, 
and  each  county,  city  and  county,  city,  school  district,  irrigation  die- 
trict,  all  other  districts  established  by  law,  and  all  public  corporationf 
and  quasi-public  corporations  and  public  agencies  therein,  and  everj 
person,  firm,  voluntary  association,  and  private  corporation,  indndiif 
any  public  service  corporation,  who  has  any  person  in  service  nnder 
any  appointment  or  contract  of  hire,  or  apprenticeship,  express  or 
implied,  oral  or  written,  and  the  legal  representative  of  any  deceased 
employer.     [Amendment  approved  May  22,  1919;  Stats.  1919,  p.  9l3.] 

§8.  "Bmployee."  (a)  The  term  "employee"  as  used  in  section  six 
to  thirty-one,  inclusive,  of  this  act  shall  be  construed  to  mean:  Ereiy 
person  in  the  service  of  an  employer  as  defined  by  section  seven  hereof 
under  any  appointment  or  contract  of  hire  or  apprenticeship,  express 
or  implied,  oral  or  written,  including  aliens,  and  also  including  minors, 
whether  lawfully  or  unlawfully  employed,  and  all  elected  and  appointed 
paid  public  officers,  and  all  officers  and  members  of  boards  of  direeton  ef 
quasi-public  or  private  corporations,  while  rendering  actual  service  for 
such  corporations  for  pay,  but  excluding  any  person  whose  employaeat  if 
both  casual  and  not  in  the  course  of  the  trade,  business,  profession  or 
occupation  of  his  employer,  and  also  excluding  any  employee  engaged 
in  household  domestic  service,  farm,  dairy,  agricultural,  viticnltoral  or 
horticultural  labor,  in  stock  or  poultry  raising  and  any  person  holding 
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an  appointment  as  deputy ^olerk,  deputy  sheriff  or  deputy  constable '  ap- 
pointed for  the  convenience  of  such  appointee,  who  receives  no  com- 
pensation from  the  county  or  municipal  corporation  or  from  the  oiti- 
xens  thereof  for  services  as  such  deputy;  provided,  that  such  last  ex- 
dnsion  shall  not  deprive  any  person  so  deputized  from  recourse  against 
tny  private  peYson  employing  him  for  injury  occurring  iir  tiie  eourM 
of  and  arising  out  of  such  employment. 

(b)  "Independent  contractor."  Partner  receiving  wages.  Any  person 
rendering  service  for  another,  other  than  as  an  independent  contractor, 
or  as  expressly  excluded  herein,  is  presumed  to  be  an  employee  within 
the  meaning  of  this  act.  The  term  "independent  contractor"  shall  be 
taken  to  mean,  for  the  purposes  of  this  act:  Any  person  who  renders 
service,  other  than  manual  labor,  for  a  specified  recompense  for  a  speci- 
fied result,  under  the  control  of  his  principal  as  to  the  result  of  his  work 
only  an^  not  as  to  the  means  by  which  such  result  is  accomplished.  A, 
working  member  of  a  partnership  receiving  wages  irrespective  of  profits 
from  such  partnership  shall  be  deemed  an  employee  within  the  meaning  of 
this  section. 

(e)  '*0a8iuUL"  The  term  "casual"  as  used  in  this  section  shall  be 
taken  to  refer  only  to  employments  where  the  work  contemplated  is 
to  be  completed  in  not  exceeding  ten  working  days,  without  regard  to 
the  number  of  men  employed,  and  where  the  total  labor  cost  of  such 
work  is  less  than  one  hundred  dollars.  The  phrase  "course  of  the  trade, 
basiness,  profession  or  occupation  of  his  employer"  shall  be  taken  to 
inelade  all  services  tending  toward  the  preservation,  maintenance  or 
operation  o^  the  business,  business  promises  or  business  property  of  the 
employer.  The  words  "trade,  business,  profession  or  occupation  of  his 
employer"  shall  be  taken  to  include  any  undertaking  actually  engaged 
in  by  him  with  some  degree  of  regularity,  the  trade  name,  articles  of 
ineerporation  or  principal  business  of  the  employer  to  the  contrary  not- 
withstanding. 

(d)  Watchmen.  Watchmen  for  nonindustrial  establishments,  paid  by 
subscription  by  several  persons,  shall  not  be  held  to  be  employees  within 
the  meaning  of  this  act.  In  other  cases  where  watchmen,  paid  by  sub- 
scription by  several  persons,  have  at  the  time  of  the  injury  sustained 
by  them  taken  out  and  maintained  in  full  force  and  effect  insurance 
upon  themselves  as  self-employing  persons  conferring  benefits  equal 
to  those  conferred  by  this  act,  the  employer  shall  not  be  liable  under 
this  act. 

(e)  Employees  of  state,  etc.  It  shall  not  be  a  defense  to  the  state, 
or  any  political  subdivision  or  institution  thereof,  or  public  or  quasi- 
public  corporation,  that  a  person  injured  while  rending  service  for 
it  was  not  lawfully  employed  by  reason  of  the  violation  of  any  civil  ser- 
vice or  other  law,  rule,  or  regulation  respecting  the  hiring  of  employees. 

(f)  Workmen  under  partnership  agreement.  Workmen  associating 
themselves  under  a  partnership  agreement,  the  principal  purpose  of 
which  is  the  performance  of  the  labor  on  a  particular  piece  of  work,  shall 
be  deemed  employees  of  the  person  having  such  work  executed,  and  in 
the  event  the  average  weekly  earnings  are  not  otherwise  ascertainable, 
shall  be  deemed  to  be  employed  at  an  average  weekly  wage  of  twelve 
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dollars;  provided,  however,  that  if  such  workmen  shall  have  tiken  oat 
and  maintained  in  full  force  and  effect  insurance,  in  an  intaranee  ear- 
rier  as  defined  in  this  act,  insuring  to  themselves  and  ail  persona  ea* 
ployed  by  them  benefits  identical  with  those  conferred  by  this  act,  the 
person  for  whom  such  work  is  to  be  done  shall  not  be  liable  as  ai 
employer  under  this  act. 

§9.  Medical  treatment.  Cliange  of  pbysiciaiia.  Sn^doyer  malA- 
tainiiig  hospital  stftff.  Where  liability  for  compensation  under  Uiis  act 
exists,  such  compensation  shall  be  furnished  or  paid  by  the  emplojer 
and  be  as  provided  in  the  following  schedule: 

(a)  Such  medical,  surgical  and  hospital  treatment,  including  nursiag, 
medicines,  medical  and  surgical  supplies,  crutches  and  apparatoi,  in* 
eluding  artificial  members,  as  may  reasonably  be  required  to  cure  and 
relieve  from  the  effects  of  the  injury,  the  same  to  be  provided  by  tke 
employer,  and  in  case  of  his  neglect  or  refusal  seasonably  to  do  so,  the 
employer  to  be  liable  for  the  reasonable  expense  incurred  by  or  oa 
behalf  of  the  employee  in  providing  the  same;  provided,  that  if  the 
employee  so  requests,  the  employer  shall  tender  him  one  change  of 
physicians  and  shall  nominate  at  least  three  additional  practicing  physi- 
cians competent  to  treat  the  particular  ease,  or  as  many  as  may  be 
available  if  three  cannot  reasonably  be  named,  from  whom  the  ean- 
ployee  may  choose;  the  employee  shall  also  be  entitled,  in  any  serioH 
case,  upon  request,  to  the  services  of  a  consulting  physiciaa  to  be  pie- 
vided  by  the  employer;  all  of  said  treatment  to  be  at  the  expense  of 
the  employer.  If  the  employee  so  requests,  the  employer  must  procure 
certification  by  the  commission  or  a  commissioner  of  the  competency  for 
the  particular  case'  of  the  consulting  or  additional  physieians;  provided, 
further,  that  the  fordgoing  provisions  jegarding  a  change  oi  physiciaas 
shall  not  apply  to  those  cases  where  the  employer  maintains,  for  bit 
own  employees,  a  hospital  and  hospital  staff,  the  adequacy  and  eoa- 
petency  of  which  have  been  approved  by  the  commission.  Kothisg 
contained  in  this  section  shall  be  construed  to  limit  the  right  of  the 
employee  to  provide,  in  any  case,  at  his  own  expense,  a  consnltiag 
physician  or  any  attending  physicians  whom  he  may  desire.  Con- 
troversies between  employer  and  employee,  arising  under  this  section, 
shall  be  determined  by  the  commission,  upon  the  request  of  either  party. 

(b)  Time  of  disability  payments.  If  the  injury  causes  temporart 
disability,  a  disability  payment  which  shall  be  payable  for  one  week  ii 
advance  as  wages  on  the  eightli  day  after  the  injured  employee  leavee 
work  as  a  result  of  the  injury.  If  the  injury  causes  permanent  disability, 
a  disability  payment  which  shall  be  payable  for  one  week  in  advance 
a«r  wages  on  the  eighth  day  after  the  injury.  Sn(^  indemnity  shall 
thereafter  be  payable  on  the  employer's  regular  pay  d^y,  but  not  less 
frequently  than  twice  in  each  calendar  month,  unless  otherwise  ordered 
by  the  commission,  subject,  however,  to  the  following  limitations: 

(1)  Disability  less  than  seven  days.  If  the  period  of  disability  does 
not  last  longer  than  seven  days  from  the  day  the  employee  leaves  work 
as  the  result  of  the  injury,  no  disability  payment  whatever  shall  be 
recoverable. 

(2)  Disability  more  than  seven  days.  If  the  period  of  disability  lasts 
longer  than  seven  days  from  the  day  the  employee  leaves  work  u  the 
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result  of  the  injury,  no  disability  payment  shall  be  reooverable  for  the 
first  seven  days  of  disability  suffered. 

2.  Amount  of  disability  paymemts.  The  disability  payment  shall  be 
as  follows: 

(1)  Te]iilK>nury  dlBabUity.  If  the  injury  causes  temporary  total  dis- 
ability, sixty-five  per  cent  of  the  average  weekly  earnings  during  the 
period  of  such  disability,  consideration  being  given  to  the  ability  of 
the  injured  employee  to  compete  in  an  open  labor  market; 

(2)  Same.  If  tlie  injury  causes  temporary  partial  disability,  sixty- 
five  per  cent  of  the  weekly  loss  in  wages  during  the  period  of  such 
disability; 

(3)  Same.  If  the  temporary  disability  caused  by  the  injury  is  at 
times  total  and  at  times  partial  the  weekly  disability  payment  during 
the  period  of  each  such  total  or  partial  disability  shall  be  in  accoifdanoe 
with  paragraphs  one  and  two  of  this  subdivision  respectively; 

(4)  Aggregate  disability  payments.  Paragraphs  one,  two,  and  three 
of  this  subdivision  shall  be  limited  as  follows:  Aggregate  disability 
payments  for  a  single  injury  causing  temporary  disability  shall  not 
exceed  three  times  the  average  annual  earnings  of  the  employee,  nor 
shall  the  aggregate  disability  period  for  such  temporary  disability  in 
any  event  extend  beyond  two  hundred  forty  weeks  from  the  date  of  the 
injury. 

(5)  Oomputation  of  payments  when  disability  permanent.  If  the 
injury  causes  permanent  disability,  the  percentage  of  disability  to  total 
disability  shall  be  determined  and  the  disability  payment  computed 
and  allowed  as  follows:  For  a  one  per  ceat  disability,  sixty -five  per  cent 
of  the  average  weekly  earnings  for  a  period  of  four  weeke;  for  a  ten 
per  cent  disability,  sixty-five  per  cent  of  the  average  weekly  earnings 
for  a  period  of  forty  weeks;  for  a  twenty  per  cent  disability,  sixty- 
five  per  cent  of  the  average  weekly  earnings  for  a  period  of  eighty 
weeks;  for  a  thirty  per  cent  disability,  sixty-five  per  cent  of  the 
average  weekly  earnings  for  a  period  of  one  hundred  twenty  weeks; 
for  a  forty  per  cent  disability,  sixty-five  per  cent  of  the  average 
weekly  earnings  for  a  period  of  one  hundred  sixty  weeks;  for  a  fifty 
per  cent  disability,  sixty-five  per  cent  of  the  average  weekly  earnings 
for  a  period  of  two  hundred  weeks;  for  a  sixty  per  cent  disability, 
sixty-five  per  cent  of  the  average  weekly  earnings  for  a  period  of  two 
hundred  forty  weeks;  for  a  seventy  per  cent  disability,  sixty-five  per 
cent  of  the  average  weekly  earnings  for  a  period  of  two  hundred 
forty  weeks,  and  thereafter  ten  per  cent  of  such  weekly  earnings 
during  the  remainder  of  life;  for  an  eighty  per  cent  disability,  sixty- 
five  per  cent  of  the  average  weekly  earnings  for  a  period  of  two  hun- 
dred forty  weeks  and  thereafter  twenty  per  cent  of  such  weekly  earn- 
ings during  the  remainder  of  life;  for  a  ninety  per  cent  disability, 
lixty-five  per  cent  of  the  average  weekly  earnings  for  a  period  of  two 
hundred  forty  weeks  and  thereafter  thirty  per  cent  of  such  weekly 
earnings  during  the  remainder  of  life;  for  a  hundred  per  cent  disability, 
sixty-five  per  cent  of  the  average  weekly  earnings  for  a  period  of  two 
hundred  forty  weeks  and  thereafter  forty  per  cent  of  such  weekly  earn- 
ings during  the  remainder  of  life. 
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(6)  Same.  The  payment  for  permaaent  disabilities  intermediate  to 
those  fixed  by  the  foreg^oing  schedale  shall  be  computed  and  alloired 
as  follows:  If  under  seventy  per  cent,  sixty-five  per  cent  of  the  average 
weekly  earnings  for  four  weeks  for  each  one  per  cent  of  disability;  if 
seventy  per  cent  or  over,  sixty-five  per  cent  of  the  average  weekly 
earnings  for  two  hundred  forty  weeks,  and  thereafter  one  per  eent  of 
such  weekly  earnings  for  each  one  per  cent  of  disability  in  extern  of 
sixty  per  cent  to  be  paid  during  the  remainder  of  life. 

(7)  Same.  In  determining  the  percentages  of  permanent  disability, 
account  shall  be  taken  of  the  nature  of  the  physical  injury  or  di8figiire> 
ment,  the  occupation  of  the  injured  employee,  and  his  age  at  the  time 
of  such  injury,  consideration  being  given  to  the  diminished  ability  of 
such  injured  jBmployee  to  compete  in  an  open  labor  market. 

(S)  Only  one  payment.  Where  an  injury  causes  both  ten^orary  and 
permanent  disability,  the  injured  employee  shall  not  be  entitled  to  both 
a  temporary  and  permanent  disability  payment,  but  only  to  the  greater 
of  the  two. 

(9)  Permanent  disablUtlaB  presumed  to  be  totaL  The  following  per- 
manent disabilities  shall  be  conclusively  presumed  to  be  total  in  char- 
acter: Loss  of  both  eyes  or  the  sight  thereof;  loss  of  both  hands  or 
the  use  thereof;  an  injury  resulting  in  a  practically  total  paralysis;  sd 
injury  to  the  brain  resulting  in  incurable  imbecility  or  insanity.  In 
all  other  cases,  permanent  total  disability  shall  be  determined  in  tecord- 
ance  with  the  fact. 

(10)  Oomputation  of  percentage  of  permanent  disability.  The  per- 
centage of  permanent  disability  caused  by  any  injury  shall  be  so  com- 
puted as  to  cover  the  permanent  disability  caused  by  that  particular 
injury  without  reference  to  any  injury  previously  suffered  or  any  per- 
manent disability  caused  thereby. 

(11)  Schedule  for  determination  of  permanent  disabilities.  The  coa- 
mission  may  prepare,  adopt,  and  from  time  to  time  amend,  a  schedule 
for  the  determination  of  the  percentages  of  permanent  disabilities,  nch 
table  to  be  based  upon  the  proper  combinations  of  the  factors  indicated 
in  subdivision  seven  above.  Such  schedule  shall  be  available  for  public 
inspection  and  without  formal  introduction  in  evidence  shall  be  prims 
facie  evidence  of  the  percentage  of  permanent  disability  to  be  at- 
tributed to  each  injury  covered  by  said  schedule. 

3.  Death  of  injured  emidoyee.  The  death  of  an  injured  enployee 
shall  not  affect  the  liability  of  the  employer  under  subsections  (a)  and 
(b)  of  this  section,  so  far  as  such  liability  has  accrued  and  become 
payable  at  the  date  of  the  death,  and  any  accrued  and  unpaid  com- 
pensation shall  be  paid  to  the  dependents,  if  any,  or,  if  there  are  ao 
dependents,  to  the  personal  representative  of  the  deceased  en^oyee 
or  heirs  or  other  persons  entitled  thereto,  without  administration,  hot 
such  death  shall  be  deemed  to  be  the  termination  of  the  disability. 

(c)  Death  benefits.  If  the  injury  causes  death,  either  with  or  with 
out  disability,  the  burial  expense  of  the  deceased  employee  as  herein- 
after limited  and  a  death  benefit  which  shall  be  payable  in  installments 
equal  to  sixty-five  per  cent  of  the  average  weekly  earnings  of  the  d^ 
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ceased  employ ee,  upon  tlie  employer's  regular  pay  day,  but  not  less 
frequently  than  twice  in  each  calendar  month,  unless  otherwise  ordered 
by  the  commission,  which  death  benefit  shall  be  as  follows: 

(1)  If  deceased  emidoyee  leaves  dependents.  In  case  the  deceased 
employee  leaves  a  person  or  persons  wholly  dependent  upon  him  for 
support,  such  dependents  shall  be  allowed  the  reasonable  expense  of  his 
burial,  not  exceeding  one  hundred  dollars,  and  a  death  benefit,  which 
shall  be  a  sum  sufficient,  when  added  to  the  disability  indemnity  which 
at  the  time  of  death  has  accrued  and  become  payable,  under  the  pro- 
visions of  subsection  (b)  hereof,  and  the  said  burial  expense,  to  make 
the  total  disability  indemnity,  cost  of  burial  and  death  benefit  equal 
to  three  times  his  average  annual  earnings,  such  average  annual  earnings 
to  be  taken  at  not  less  than  three  hundred  thirty-three  dollars  and 
thirty-three  cents  nor  more  than  one  thousand  six  hundred  sixty-six 
dollars  and  sixty-six  cents. 

(2)  If  employee  leaves  persons  partially  dependent.  In  case  the  de- 
ceased employee  leaves  no  person  wholly  dependent  upon  him  for  sup- 
port, but  one  or  more  persons  partially  dependent  therefor,  the  said  de- 
pendents shall  be  allowed  the  reasonable  expense  of  his  burial,  not  to 
exceed  one  hundred  dollars,  and,  in  addition  thereto,  a  death  benefit 
which  shall  amount  to  three  times  the  annual  amount  devoted  by  the 
deceased  to  the  support  of  the  person  or  persons  so  partially  dependent; 
provided,  that  the  death  benefit  shall  not  be  greater  than  a  sum  suffi- 
cient, when  added  to  the  disability  indemnity  which,  at  the  time  of  the 
death,  has  accrued  and  become  payable  under  the  provisions  of  subsec- 
tion (b)  hereof,  together  with  the  cost  of  the  burial  of  such  deceased 
employee,  to  make  the  total  disability  indemnity,  cost  of  burial  and 
death  benefit  equal  to  three  times  his  average  annual  earnings,  such  aver- 
age annual  earnings  to  be  taken  at  not  less  than  three  hundred  thirty- 
three  dollars  and  thirty-three  cents  nor  more  than  one  thousand  six  hun- 
dred sixty-six  dollars  and  sixty-six  cents. 

(3)  If  no  dependents.  If  the  deceased  employee  leaves  no  person  de- 
pendent upon  him  for  support,  the  death  benefit  shall  consist  of  the 
reasonable  expense  of  his  burial,  not  exceeding  one  hundred  dollars  and 
such  other  benefit  as  may  be  provided  by  law. 

(d)  Payments  disehatge  employer.  Payment  of  compensation  in  ac- 
cordance with  the  order  and  direction  of  the  commission  shall  discharge 
the  employer  from  all  claims  therefor.  [Amendndent  approved  May  22, 
1^19;  Stats.  1919,  p.  913.] 

§  10.  Inspection  of  hospital  facilities.  Reports  of  receipts,  etc  Facu- 
lties declared  inadegnate.  The  commission  shall  have  power  to  inspect 
and  determine  the  adequacy  of  hospitals  and  hospital  facilities  supplied 
by  employers  or  by  mutual  associations  of  employees,  with  or  without 
the  concurrence  of  the  employer,  for  the  treatment  of  injuries  coming 
within  the  provisions  of  this  act.  No  part  of  any  contribution  paid  by 
employees  or  deducted  from  their  wages  for  the  maintenance  of  such 
hospital  facilities  shall  be  devoted  to  the  payment  of  any  portion  of 
the  cost  of  providing  compensation  prescribed  by  this  act.  Nothing 
contained  in  this  section  shall  be  taken  to  prevent  any  hospital  associa- 
tion or  medical  department  furnishing  the  treatment  prescribed  in  this 
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act  £ree  of  charge  to  employees.  Every  such  hospital  shall  make  to 
the  commission  from  time  to  time,  upon  demand,  but  not  less  freqaeatlj 
than  once  a  year,  reports  of  receipts,  disbursements  and  senrieet  rea- 
dered  to  or  for  employees.  If  in  the  judgment  of  the  commission  the 
services  or  equipment  of  any  hospital  are  inadequate  to  meet  the  rea- 
sonable requirements  of  medical  treatment  contemplated  in  seetioa  9 
(a)  of  this  act,  the  commission  may,  after  notice  and  an  opportunity  to 
be  heard,  declare  such  facilities  to  be  inadequate  and  thereafter  injured 
employees  of  such  employer  may  procure  treatment  elsewhere,  and  tlw 
reasonable  cost  thereof  shall  be  a  charge  against  such  employer  nndtr 
said  section.  9  (a).  Any  finding  of  the  commission  after  such  notice, 
determining  the  fact  of  such  inadequacy,  shall  be  conclusive  evideiee 
in  any  proceeding  for  compensation  of  the  fact  of  such  inadequacy  da^ 
ing  the  period  covered  by  such  finding.  Such  finding  of  inadeqnaey  iiaj 
be  amended,  modified  or  rescinded  by  the  commission  at  any  time  vpta 
good  cause  appearing  therefor. 

§11.  Bight  to  Institute  proceedings  barred,  when,  (a)  Unless  cob- 
pensation  is  paid  or  an  agreement  for  its  payment  made  within  the  tine 
limited  in  this  section  for  the  institution  of  proceedings  for  its  coJIee- 
tion,  the  right  to  institute  such  proceedings  shall  be  barred;  provided* 
that  the  filing  of  an  application  with  the  commission  for  any  portion  of 
the  benefits  prescribed  by  this  act  shall  render  this  section  inoperatire 
as  to  all  further  claims  of  any  person  or  persons  for  compensation  aris- 
ing from  the  same  transaction,  and  the  right  to  present  such  farther 
claims  shall  be  governed  by  the  provisions  of  section  twenty  (d)  and 
section  sixty-five  (b)  of  this  act. 

(b)  Periods  within  which  proceedings  for  collection  may  be  conuneiioel 

The  periods  within  which  proceedings  for  the  collection  of  compessa- 
tion  may  be  commenced  are  as  follows: 

(1)  Proceedings  for  the  collection  of  the  benefit  provided  by  sobioe' 
tion  (a)  of  section  9  or  for  the  collection  of  the  disability  payment  pro- 
vided by  subsection  (b)  of  said  section  9  must  be  commenced  withis  lix 
months  from  the  date  of  the  injury,  except  as  otherwise  provided  in  tUf 
act. 

(2)  Proceedings  for  the  collection  of  the  death  benefit  provided  hy 
subsection  (c)  of  said  section  9  must  be  eonuneneed  within  one  year 
from  the  date  of  death,  and  in  any  event  within  two  hnadred  ferty 
weeks  from  the  date  of  the  injury,  and  can  only  be  maintmiaed  when  tt 
appears  that  death  ensued  within  one  year  from  the  date  of  the  iajaiy* 
or  that  the  injury  causing  death  also  caused  disability  which  coatinaed 
to  the  date  of  the  death  and  for  which  a  disability  payment  was  made, 
or  an  agreement  for  its  payment  made,  or  proceedings  for  its  collectioi 
commenced  within  the  time  limited  for  the  commencement  of  proeeedifi|e 
for  the  recovery  of  the  disability  payment. 

(c)  The  payment  of  com pento tion,  or  any  part  thereof,  or  agrecmeat 
therefor,  shall  have  the  effect  of  extending  the  period  within  wbiel 
proceedings  for  its  collection  may  be  commenced,  six  months  from  tfc* 
date  of  the  agreement  or  last  payment  of  such  compensation,  or  aay 
part  thereof,  or  the  expiration  of  the  period  covered  by  any  such  pay- 
ment; provided,  however,  that  nothing  contained  in  this  section  shall  be 
construed  to  bar  the  right  of  any  injured  employee  to  instituta  pro- 
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eeedings  for  the  collection  of  compensation  within  two  hundred  forty- 
fl?e  weekB  after  the  date  of  the  injury  npon  the  grounds  that  the  or- 
iginal injury  has  caused  new  and  further  disability;  and  the  jurisdiction 
of  the  commission,  in  such  cases,  shall  be  a  continuing  jurisdiction  at  all 
times  within  such  period;  provided,  further,  that  the  provisions  of  this 
section  shall  not  apply  to  an  employee  who  is  totally  disabled  and  bed- 
ridden as  a  result  of  bis  injury,  duriog  the  continuance  of  such  con- 
dition or  until  the  expiration  of  six  months  thereafter. 

(d)  Onardlan  for  minor  or  incompetent.  If  an  injured  employee,  or 
in  the  case  of  his  death,  one  or  more  of  his  dependents,  shall  be  under 
twenty-one  years  of  age  or  incompetent  at  any  time  when  any  right 
or  privilege  accrues  to  such  person  under  the  provisions  of  this  act,  a 
general  guardian,  appointed  by  the  court,  or  a  guardian  ad  litem  or 
trustee  appointed  by  the  commission  or  a  commissioner  may,  on  behalf 
of  any  such  person,  claim  and  exercise  any  such  right  or  privilege  with 
the  same  force  and  effect  as  if  no  such  disability  existed;  and  no  limita- 
tion of  time  provided  by  this  act  shall  run  against  any  such  person  under 
twenty-one  years  of  age  or  incompetent  unless  and  until  such  guard- 
ian or  trustee  is  appointed.  The  commission  shall  have  power  to  deter- 
mine the  fact  of  the  minority  or  incompetency  of  any  injured  employee 
and  may  appoint  a  trustee  to  receive  and  disburse  compensation  pay- 
ments for  the  benefit  of  such  minor  or  incompetent  and  his  family. 

(e)  Befnsal  to  sobmit  to  medical  treatment.  No  compensation  shall 
be  payable  in  case  of  the  death  or  disability  of  an  employee  if  his  death 
is  caused,  or  if  and  so  far  as  his  disabilty  is  caused,  continued,  or  ag- 
gravated, by  an  unreasonable  refusal  to  submit  to  medical  treatment,  or 
to  any  surgical  treatment,  the  risk  of  which  is,  in  the  opinion  of  the 
eommission,  based  upon  expert  medical  or  surgical  advice,  inconsiderable 
in  view  of  the  seriousness  of  the  injury. 

(f )  Preylona  diaabillty  does  not  affect  later  disability.  The  fact  that 
an  employee  has  suffered  a  previous  disability,  or  receives  compensation 
therefor,  shall  not  preclude  him  from  compensation  for  a  later  injury,  or 
his  dependents  from  compensation  for  death  resulting  therefrom,  but  in 
determining  compensation  for  the  later  injury,  or  death  resulting  there- 
from, his  average  annual  earnings  shall  be  fixed  at  such  sum  as  will 
reasonably  represent  his  annual  earning  capacity  at  the  time  of  the  later 
injury. 

(g)  Payments  not  due  emidoyee.  Any  payment,  allowance  or  benefit 
received  by  the  injured  employee  during  the  period  of  his  incapacity, 
or  by  his  dependents  in  the  event  of  his  death,  which  by  the  terms  of 
this  act  was  not  then  due  and  payable  or  when  there  is  any  dispute 
or  qaestion  concerning  the  right  to  compensation,  shall  not,  in  the  ab- 
■ence  of  any  agreement,  be  construed  to  be  an  admission  of  liability 
for  compensation  on  the  part  of  the  employer,  or  the  acceptance  thereof 
as  a  waiver  of  any  right  or  claim  which  the  employee  or  his  dependents 
may  have  against  the  employer,  but  any  such  payment,  allowance  or 
benefit  may  be  taken  into  account  by  the  commission  in  fixing  the  amount 
of  the  compensation  to  be  paid. 

(h)  Afflnnative  defense.  The  running  of  the  period  of  limitations  pre- 
scribed by  this  section  is  an  afiirmative  defense  and  operates  to  bar  the 
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remedy  and  not  to  extinguish  the  right  of  the  employee.  It  may  be 
waived,  and  failnre  to  present  aneh  defense  prior  to  the  mbmiisioB  of 
the  cause  for  decision  shall  be  a  sufficient  waiver. 

§  12.  Average  annual  earnings,  (a)  The  average  annual  eamiagi  n* 
ferred  to  in  section  9  hereof  shall  be  fifty-two  times  the  average  weekly 
earnings  referred  to  in  said  section;  in  computing  such  earnings  tbe 
average  weekly  earnings  shall  be  taken  at  not  less  than  six  dollan  and 
forty-one  cents  nor  more  than  thirty-two  dollars  and  five  cents,  tad 
three  times  the  average  annual  earnings  shall  be  taken  at  not  less  thin 
one  thousand  dollars  nor  more  than  five  thousand  dollars,  and  betweci 
said  limits  said  average  weekly  earnings  shall  be  arrived  at  as  followi: 

(1)  Average  weekly  earnings.  If  the  injured  employee  has  worked  ii 
the  same  employment,  whether  for  the  same  employer  or  not,  during  at 
least  two  hundred  sixty  days  of  the  year  preceding  his  injoryy  his  aver- 
age weekly  earnings  shall  consist  of  ninety-five  per  cent  of  six  timet 
the  daily  earnings  at  the  time  of  such  injury  where  the  empjoyment  is 
for  six  full  working  days  a  week.  Where  his  employment  is  for  five, 
five  and  one-half,  six  and  one-half  or  seven  working  days  a  week,  the 
average  weekly  earnings  shall  be  ninety-five  per  cent  of  five,  Ave  aad 
one-half,  six  and  one-half  or  seven  times  the  daily,  earnings  at  the  time 
of  the  injury,  as  the  case  may  be. 

(2)  If  the  injured  employee  has  not  so  worked  in  such  employment 
during   at  least   two  hundred   sixty   days   of   such    preceding  year,  his 

X  average  weekly  earnings  shall  be  based  upon  the  daily  earnings,  wage 
or  salary  of  an  employee  of  the  same  class  working  at  least  two  hundred 
sixty  days  of  such  preceding  year  in  the  same  or  a  similar  kind  of  em- 
ployment in  the  same  or  a  neighboring  place,  computed  in  accordance 
with  the  provisions  of  the  preceding  subdivision. 

(3)  If  earnings  be  irregular.  If  the  earnings  be  irregular  or  specified 
to  be  by  the  week,  month,  or  other  period,  then  the  average  weekly  earn- 
ings mentioned  in  subdivisions  (1)  and  (2)  above  shall  be  ninety -fire 
per  cent  of  the  average  earnings  during  such  period  of  time,  not  exceed- 
ing one  year,  as  may  conveniently  be  taken  to  determine  an  average 
weekly  rate  of  pay. 

(4)  When  less  than  five  days  or  seasonal.  Where  the  employment  is 
for  less  than  five  days  per  week  or  is  seasonal  or  where  for  any  reafon 
the  foregoing  methods  of  arriving  at  the  average  weekly  earnings  of 
the  injured  employee  can  not  reasonably  and  fairly  be  applied,  sock 
average  weekly  earnings  shall  be  taken  at  ninety-five  per  cent  of  sock 
sum  as  shall  reasonably  represent  the  average  weekly  earning  capacity 
of  the  injured  employee  at  the  time  of  his  injury,  due  consideratioB 
being  given  to  his  actual  earnings  from  all  sources  and  employments 
during  the  year  preceding  his  injury;  provided,  that  the  earnings  from 
other  occupations  shall  not  be  allowed  in  excess  of  the  rate  of  wages 
paid  at  the  time  of  the  injury. 

(b)  Overtime,  board,  etc.  In  determining  such  average  weekly  earn- 
ings,  there  shall  be  included  overtime  and  the  market  value  of  board, 
lodging,  fuel,  and  other  advantages  received  by  the  injured  employee, 
as  part  of  his  remuneration,  which  can  be  estimated  in  money,  bat 
such  average  weekly  earnings  shall  not  include  any  sum  which  the  tm- 
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ploy«r  may  pay  to  the  injured  employee  to  <5over  any  special  expenses 
entailed  on  him  by  the  nature  of  his  employment. 

(c)  If  injured  employee  la  under  twenty-one.  If  the  injured  employee 
is  under  twenty-on^  years  of  age,  and  his  incapacity  is  permanent,  his 
average  weekly  earnings  shall  be  deemed,  within  the  limits  fixed,  to  be 
the  weekly  sum  that  under  ordinary  circumstances  he  would  probably 
be  able  to  earn  after  attaining  the  age  of  twenty-one  years,  in -the 
occupation  in  which  he  was  employed  at  the  time  of  the  injury  or  in 
any  occupation  to  which  he  would  reasonably  have  been  promoted  if 
he  had  not  been  injured,  and  if  such  probable  earnings  after  attaiiiing 
the  age  of  twenty-one  years  can  not  xeasonably  be  determined,  such 
average  weekly  earnings  shall  be  based  upon  three  dollars  a  day  for  a 
six-day  week. 

§  13.  Weeikly  loss  In  wages  In  case  of  temporary  partial  disability. 
The  weekly  loss  in  wages  in  case  of  temporary  partial  disability  shall 
consist  of  the  difference  betweeen  the  average  weekly  earnings  of  the 
injured  employee,  computed  according  to  the  provisions  of  section  nine, 
and  the  weekly  amount  which  the  injured  employee  will  probably  be  able 
to  earn  during  the  disability,  to  be  determined  in  view  of  the  nature 
and  extent  of  the  injury.  In  computing  such  probable  earnings  due 
regard  shall  be  given  to  the  ability  of  the  injured  employee  to  compete 
in  an  open  labor  market.  If  evidence  of  exact  loss  of  earnings  be 
lacking,  such  weekly  loss  in  wages  may  be  computed  from  the  propor- 
tionate loss  of  physical  ability  or  earning  power  caused  by  the  injury. 

§  li.  Who  Mxt  deemed  wholly  dependent,  (a)  The  following  shall  be 
conclusively  presumed  to  be  wholly  dependent  for  support  upon  a  de- 
ceased employee;  provided,  that  these  presumptions  shall  not  apply  in 
favor  of  aliens  who  are  nonresidents  of  the  United  States  at  the  time 
of  the  injury. 

(1)  A  wife  upon  a  husband  with  whom  she  was  living  at  the  time 
of  his  injury,  or  for  whose  support  such  husband  was  legally  liable 
at  the  time  of  his  injury. 

(2)  A  child  or  children  under  the  age  of  eighteen  years,  or  over  said 
age,  but  physically  or*  mentally  incapacitated  from  earning,  upon  the 
parent  with  whom  he  or  they  are  living  at  the  time  of  the  injury  of 
tuch  parent  or  for  whose  maintenance  such  parent  was  legally  liable  at 
the  time  of  injury,  there  being  no  surviving  dependent  parent. 

(b)  In  all  other  cases,  questions  of  entire  or  partial  dependency  and 
questions  as  to  who  constitute  dependents  and  the  extent  of  their  de- 
pendency shall  be  determined  in  accordance  with  the  fact,  as  the  fact 
may  be  at  the  time  of  the  injury  of  the  employee. 

(e)  No  person  shall  be  considered  a  dependent  of  any  deceased  em- 
ployee unless  in  good  faith  a  member  of  the  family  or  household  of  such 
employee,  or  unless  such  person  bears  to  such  employee  the  relation  of 
hosband  or  wife,  child,  posthumous  child,  adopted  child  or  stepchild, 
father  or  mother,  father-in-law  or  mother-in-law,  grandfather  or  grand- 
mother, brother  or  sister,  uncle  or  aunt,  brother-in-law  or  sister-in-laWj 
nephew  or  niece. 

(d)  Distribution  of  death  benefit.  1.  If  there  is  one  or  more  persons 
wholly  dependent  for  support  upon  a  deceased  employee,  such  person 
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or  persons  shall  receive  the  entire  death  benefit,  and  any  persoa  or 
persons  partially  dependent  shall  reeeive  no  part  thereof. 

2.  If  there  is  more  than  one  such  person  wholly  dependent  fer  top* 
port  upon  a  deceased  employee,  the  death  benefit  shall  be  divided  equally 
among  them. 

3.  If  there  is  more  than  one  person  partially  dependent  for  support 
upon  a  deceased  employee,  and  no  person  wholly  dependent  for  support, 
the  amount  allowed  as  a  death  benefit  shall  be  divided  among  Uit 
persons  so  partially  dependent  in  proportion  to  the  relative  exteat  of 
their  dependency. 

(e)  Oommission  may  reaaslgn  deltth  benefit.  The  commission  may, 
anything  in  this  act  contained  to  the  contrary  notwithstanding,  set 
apart  or  reassign  the  death  benefit  to  any  one  or  more  of  the  depeinl- 
ents  in  accordance  with  their  respective  needs  and  as  may  be  just  tad 
equitable,  and  may  order  payment  to  a  dependent  subsequent  in  right, 
or  not  otherwise  entitled,  upon  good  cause  being  shown  therefor.  Sueh 
death  benefit  shall  be  paid  to  such  one  or  more  of  the  dependents  of  t^* 
deceased  or  to  a  trustee  appointed  by  the  commission  or  a  commissioner 
for  the  benefit  of  the  person  or  persons  entitled,  as  may  be  determined 
by  the  commission.  The  person  to  whom  the  death  benefit  is  paid  for 
the  use  of  the  several  beneficiaries  shall  apply  the  same  in  compUaneo 
with  the  findings  and  directions  of  the  commission.  In  the  event  of  the 
death  of  a  dependent  beneficiary  of  any  deceased  employee,  if  there  be 
no  surviving,  dependent,  the  death  of  such  dependent  shall  termintte 
the  death  benefit,  which  shall  not  survive  to  the  estate  of  such  deceased 
dependent,  except  that  payments  of  such  death  benefit  accrued  and  ptj- 
able  at  the  time  of  the  death  of  such  sole  remaining  dependent  shall 
be  paid  upon  the  order  of  the  commission  to  the  heirs  of  such  depend- 
ent or,  if  none,  to  the  heirs  of  the  deceased  employee,  without  admin- 
istration.    [Amendment  approved  May  22,  1919;  Stats.  1919,  p.  917.] 

§15.  Notice  to  employer.  ^To  claim  to  recover  compensation  under 
this  act  shall  be  maintained  unless  within  thirty  days  after  the  occur- 
rence of  the  injury  which  is  claimed  to  have  caused  the  disabilitj  or 
death,  notice  in  writing  stating  the  name  and  the  address  of  the  penon 
injured,  the  time  and  the  place  where  the  injury  Occurred,  and  the  niture 
of  the  injury,  and  signed  by  the  person  injured  or  someone  in  his  behalf, 
or  in  case  of  his  death,  by  a  dependent  or  someone  in  his  behalf,  ihiB 
be  served  upon  the  employer;  provided,  however,  that  knowledge  of 
such  injury,  obtained  from  any  source,  on  the  part  of  such  employer, 
his  managing  agent,  superintendent,  foreman,  or  other  person  in  au- 
thority, or  knowledge  of  the  assertion  of  a  claim  of  injury  sufBeiefit 
to  afford  opportunity  to  the  employer  to  make  an  investigation  into  the 
facts,  shall  be  equivalent  to  such  service;  and  provided  further,  that  the 
failure  to  give  any  such  notice,  or  any  defect  or  inacearaey  therein, 
shall  not  be  a  bar  to  recovery  under  this  act  if  it  is  found  as  a  fact  in 
the  proceedings  for  the  collection  of  the  claim  that  there  was  no  iatw- 
tion  to  mislead  or  prejudice  the  employer  in  making  his  defease,  and 
that  he  was  not  in  fact  so  misled  or  prejudiced  thereby. 

§  16.  Medical  examination  of  emi^oyee.  (a)  Whenever  the  right  to 
compensation  under  this  act  would  exist  in  favor  of  any  employee,  he 
shall,  upon  the  written  request  of  his  employer,  submit  from  time  to 
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time,  as  may  be  reasonable,  to  examiDation  by  a  practicing  physician, 
wEo  shall  be  provided  and  paid  for  by  the  employer,  and  shall  likewise 
fubmit  to  examination  from  time  to  time  by  any  physician  selected 
by  the  commission  or  any  member  or  referee  thereof. 

(b)  If  en^Aoyee  refuses  to  submit  to  examination.-  The  request,  or 
order  for  such  examination  shall  tx  a  time  and  place  therefor,  due  con- 
sideration being  given  to  the  convenience  of  the  employee  and  his 
physical  condition  and  ability  to  attend  at  the  time  and  plate  fixed. 
The  employee  shall  be  entitled  to  have  a  physician  provided  and  paid 
for  by  himself  present  at  any  examination  required  by  his  employer. 
80  long  as  the  employee,  after  such  written  request  of  the  employer, 
shall  fail  or  refuse  to  submit  to  such  examination  or  shall  in  any  way 
obstruct  the  same,  his  right  to  begin  or  maintain  any  proceeding  for 
the  collection  of  compensation  shall  be  suspended;  and  if  he  shall  fail  or 
refuse  to  submit  to  examination  after  direction  by  the  commission,  or 
any  member  or  referee  thereof,  or  shall  in  any  way  obstruct  the  same, 
his  right  to  the  disability  payments  which  shall  accrue  during  the  period 
of  such  failure,  refusal  or  obstruction,  shall  be  barred.  Any  physician 
who  shall  make  or  be  present  at  any  such  examination  may  be  required 
to  report  or  testify  as  to  the  results  thereof. 

§17.  (a)  Hearing  on  disputes.  Service  of  notice.  Upon  the  filing 
with  the  commission  by  any  party  in  interest,  his  attorney,  or  other 
representative  authorized  in  writing,  of  an  application  in  writing  stating 
the  general  nature  of  any  dispute  or  controversy  concerning  compensa- 
tion, or  concerning  any  right  or  liability  arising  out  of,  or  incidental 
thereto,  jurisdiction  over  which  is  vested  by  this  act  in  the  commis- 
sion, a, time  and  place  shall  be  fixed  for  the  hearing  thereof,  which 
hearing,  unless  otherwise  agreed  to  by  all  the  parties  thereto,  must  be 
held  not  less  than  ten  days  nor  more  than  thirty  days  after  the  filing 
of  such  application.  The  person  filing  such  application  shall  be  known 
as  the  applicant  and  the  adverse  party  shall  be  known  as  the  defend- 
ant. A  copy  of  said  application,  together  with  a  notice  of  the  time 
and  place  of  hearing  thereof,  shall  forthwith  be  served  upon  all  adverse 
parties  and  may  be  served  either  as  a  summons  in  a  civil  action  or  in 
the  same  manner  as  any  other  notice  that  is  authorized  or  required  to 
be  served  under  the  provisions  of  this  act.  A  notice  of  the  time  and 
place  of  hearing  shall  also  be  served  upon  the  applicant. 

(b)  JnrlsdictiQn  of  commission.  The  jurisdiction  of  the  commission 
shall  include  any  controversy  relating  to  or  arising  out  of  the  provisions 
of  subsection  (a)  of  section  nine  of  this  act,  unless  an  express  agree* 
meat  shall  have  been  made  between  the  persons  or  institutions  render- 
ing such  treatment  and  the  employer  or  insurance  carrier  fixing  the 
amount  to  be  paid  for  the  services. 

(c)  But  (me  cause  of  action.  There  shall  be  but  one  cause  of  action 
for  each  transaction  coming  within  the  provisions  of  this  act,  and  aU 
claims  brought  for  medical  expense,  disability  payments,  death  bene- 
fits, burial  expense,  liens  or  any  other  matter  arising  out  of  such  trans- 
action may,  in  the  discretion  of  the  commission,  be  joined  in  the  same 
proceeding  at  any  time. 

(d)  Death  of  employer.  The  death  of  an  employer  subsequent  to  the 
sustaining  of  an  injury  by  an  employee  shall  not  impair  the  right  of  such 
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employee  to  proceed  before  the  commission  against  the  estate  of  nek 
employer,  and  the  failure  of  such  employee  or  his  dependents  to  c&qm 
the  claim  to  be  presented  to  the  executor  or  administrator  of  the  estate 
shall  not  in  any  way  bar  or  suspend  such  right.     [Amendment  approved 
May  22,  1919;  Stats.  1919,  p.  918.] 

• 

§18.  Defendant's  answer,  (a)  If  any  defendant  desires  to  disdaim 
any  interest  in  the  subject  matter  of  the  claim  in  controversy,  or  e<m* 
siders  that  the  application  is  in  any  respect  inaccurate  or  incomplete, 
or  desires  to  bring  any  fact,  paper  or  document  to  the  attention  of  tke 
commission  as  a  defense  to  the  claim,  or  otherwise,  he  may,  within  five 
days  after  the  service  of  the  application  upon  him,  file  with  or  mtti 
to  the  commission  his  answer  setting  forth  the  particulars  in  which  tke 
application  is  inaccurate  or  incomplete,  and  the  facts  upon  which  he 
intends  to  rely.  A  copy  of  such  answer  must  be  forthwith  served  npoa 
all  adverse  parties.  Evidence  upon  matters  not  pleaded  by  answer  shall 
be  allowed  only  upon  such  terms  and  conditions  as  may  be  imposed 
by  the  commission  or  commissioner  or  referee  holding  the  hearing. 

(b)  Application  for  relief.  If  the  defendant  fails  to  appear  or  answer, 
no  default  shall  be  taken  against  him,  but  the  commission  shall  proceed 
to  the  hearing  of  the  matter  upon  such  terms  and  conditions  as  it  mtj 
deem  proper.  Such  defendant  failing  to  appear  or  answer,  or  sabee- 
quently  contending  that  no  service  was  made  upon  him,  or  claiming  to 
be  aggrieved  in  any  other  manner  by  want  of  notice  of  the  pendesey 
of  the  proceedings,  may  apply  to  the  commission  for  relief  subetantialty 
in  accordance  with  the  provisions  of  sectiop  four  hundred  seventy-three 
of  the  Code  of  Civ;!  Procedure,  and  the  commission  is  hereby  authorised 
to  afford  such  relief.  No  right  to  relief,  including  the  claim  that  the 
findings  and  award  of  the  commission  or  judgment  entered  thereon  are 
void  upon  their  face,  shall  accrue  'Co  such  defendant  in  any  court  onless 
prior  application  shall  have  been  made  to  the  commission  in  accordance 
with  this  subsection,  and  in  no  event  shall  any  application  to  any  eoort 
be  allowed  except  as  prescribed  in  sections  sixty-seven  and  sixty-eight 
of  this  act. 

(c)  Dlsmiaaal  of  application.  If  upon  the  filing  of  an  appHeationf 
such  application  shows  upon  its  face  that  the  applicant  is  not  entiUed 
to  compensation,  the  commission  may,  upon  its  own  motion  or  upon  the 
motion  of  the  adverse  party,  and  after  opportunity  to  the  applicant  to 
be  heard  orally  or  in  writing,  and  upon  good  cause  appearing  therefor, 
dismiss  the  application  prior  to  any  hearing  thereon.  The  pendesej 
of  such  motion  or  notice  of  intended  dismissal  shall  not,  unless  other 
wise  ordered  by  the  commission,  delay  the  hearing  upon  the  applicatios 
upon  its  merits. 

(d)  Attadiment  of  defendant's  property.  Upon  the  filing  of  an  ap- 
plication by  or  on  behalf  of  an  injured  employee  or  his  dependents  or 
any  other  party  in  interest,  the  commission  may,  in  its  discretion,  in 
the  cases  mentioned  in  section  four  hundred  twelve  of  the  Code  of 
Civil  Procedure,  direct  the  county  clerk  of  any  county  or  eity  aid 
county  to  issue  writs  of  attachment  authorising  the  sheriff  to  attach  the 
property  of  the  defendant  iu  an  amount  not  to  exceed  the  greatest 
probable  award  against  him  in  such  matter,  to  be  fixed  by  the  eommie- 
•ion,  as  security  for  the  payment  of  any  compensation  which  msy  there- 
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after  be  awarded.  The  provisions'  of  part  two,  title  seven,  chapter  four, 
of  the  Code  of  Civil  Procedure  of  this  state,  as  far  as  applicable  to 
proeeedings  before  the  commission,  shall  govern  the  proceedings  upon 
attachment,  and  the  commission  shall  be  substituted  for  the  superior. 
court  in  said  provisions  for  the  purpose  of  this  act.  No  writ  of  attach- 
ment shall  be  issued  except  upon  the  order  of  the  commission  or  a  com- 
missioner, and  such  order  sball  not  be  made  where  it  appears  from  the 
application  or  affidavit  in  support  thereof  that  the  employer  was,  at  the 
time  of  the  injury  to  the  employee,  insured  against  liability  imposed 
by  this  act  in  any  insurance  carrier  licensed  to  do  business  in  the  state 
of  California.  If  it  should  at  any  time  after  the  levying  of  an  attach- 
ment be  made  to  appear  that  such  employer  was  so  insured,  and  the 
requisites  for  dismissing  said  employer  from  the  proceeding  and  sub- 
stituting the  insurance  carrier  as  defendant  under  any  of  the  methods 
prescribed  under  section  thirty  (e)  of  jthis  act  be  established,  the  com- 
mission must  forthwith  discharge  the  attachment.  In  levying  such 
attachment,  preference  must  be  given  to  the  real  property  of  the 
employer. 

S 19.  Pleadings.  Hearing.  Testimony,  (a)  No  pleadings,  other  than 
the  application  and  answer,  shall  be  required.  Tbe  hearing  on  the 
application  may  be  adjourned  from  time  to  time  and  from  place  to 
place  in  the  discretion  of  the  commission  or  commissioner  or  referee 
holding  such  hearing.  Either  party  shall  have  the  right  to  be  present 
at  any  hearing,  in  person  or  by  attorney  or  by  any  other  agent,  and  to 
present  snch  testimony  as  shall  be  pertinent  under  the  pleadings,  but 
the  commission  may,  with  or  without  notice  to  either  party,  cause  testi- 
mony to  be  taken,  or  inspection  of  the  premises  where  the  injury  oc 
eurred  to  be  made,  or  the  time-books  and  pay-roll  of  the  employer  to  be 
examined  by  any  commissioner  or  referee  appointed  by  the  commission, 
and  may  from  time  to  time  direct  any  employee  claiming  compensation 
to  be  examined  by  a  regular  physician;  the  testimony  so  taken  and  the 
results  of  any  such  inspection  or  examination  to  be  reported  to  the 
commission  for  its  consideration. 

(h)  Stipiilatlon  of  facts.  The  parties  to  a  controversy  may  stipulate 
the  facts  relative  thereto  in  writing  and  file  such  stipulation  with  the 
commission.  The  commission  may  thereupon  make  its  findings  and 
award  based  upon  such  stipulation,  or  may  in  its  discretion  set  the 
matter  down  for  hearing  and  take  such  further  testimony  or  make  such 
farther  investigations  as  may  be  necessary  to  enable  it  to  completely 
determine  the  matter  in  controversy. 

(c)  Byldence.  The  commission  may  receive  as  evidence,  either  at  or 
subsequent  to  a  hearing,  and  use  as  proof  of  any  fact  in  dispute,  the 
following  matters,  in  addition  to  sworn  testimony  presented  in  open 
bearing: 

(1)  Reports  of  attending  or  examining  physicians. 

(2)  Reports  of  special  investigators  appointed  by  the  commission  or 
a  commissioner  or  referee  to  investigate  and  report  upon  any  scientific 
or  medical  question. 

(3)  Reports  or  employers,  containing  copies  of  time  sheets,  book 
sceoants,  reports  and  other  records,  properly  authenticated. 

(4)  Properly  authenticated  copies  of  hospital  records  of  the  case  of 
the  injuref4  employee. 
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(5)  All  publications  of  the  commission. 

(6)  All  official  publications  of  state  and  United  States  govenusentk 

(7)  Excerpts  from  expert  testimony  received  by  the  commission  upon 
similar  issues  of  scientific  fact  in  other  cases  and  the  prior  decisions  of 
the  commission  upon  such  issues;  provided,  however,  that  transcripts 
of  all  testimony  taken  without  notice  and  copies  of  all  reports  aai 
other  matters  added  to  the  record,  otherwise  than  during  the  course  of 
an  open  hearing,  be  served  upon  the  parties  to  the  proceeding,  and  oppor- 
tunity be  given  to  produce  testimony  in  explanation  or  rebuttal  befort 
decision  is  rendered. 

(d)  Affirmative  defenses.  The  burden  of  proof  lies  upon  the  party 
holding  the  affirmative  of'  the  issue.  The  following  are  affirmtUTe 
defenses,  and  the  burden  of  proof  shall  rest  upon  the  employer  to  estab- 
lish them: 

(1)  That  an  injured  person  claiming  to  be  an  employee  is  an  inde- 
pendent contractor  or  otherwise  excluded  from  the  protection  of  tkif 
act,  where  there  is  proof  that  such  injured  person  was  at  the  time  of  bis 
injury  actually  performing  service  for  the  alleged  employer. 

(2)  Intoxication  of  an  employee  causing  his  injury. 

(3)  Willful  misconduct  of  an  employee  causing  his  injury. 

(4)  Aggravation  of  disability  by  unreasonable  conduct  of  the  em- 
ployee. 

(15)  Prejudice  to  the  employer  by  failure  of  the  employee  to  give 
notice,  as  required  by  section  fifteen. 

(e)  Autopsy.  Where  it  is  represented  to  the  commission,  either  befer* 
or  after  the  filing  of  an  application,  that  an  employee  has  died  as  a 
result  of  injuries  sustained  in  the  course  of  his  omployment,  the  eommii- 
sion  may  require  an  autopsy,  and  the  report  of  the  physician  perfora- 
ing  such  autopsy  may  be  received  in  evidence  in  any  proceedings  there- 
tofore or  theresifter  brought.  If  at  the  time  such  autopsy  is  requested 
the  body  of  such  employee  be  in  the  custody  of  the  coroner,  the  coroner 
must,  upon  the  request  of  the  commission  or  of  any  party  interested, 
afford  reasonable  opportunity  for  the  attendance  of  any  phyikiaBi 
named  by  the  commission  at  any  autopsy  ordered  by  him.  If  the  coroner 
should  not  require,  or  shall  have  already  performed  such  autopsy,  be 
shall  permit  an  autopsy  or  re-examination  to  be  performed  by  phyii' 
cians  named  by  the  commission.  No  fee  shall  be  charged  by  the  coroner 
for  any  service,  arrangement  or  permission  given  by  him. 

If  the  body  is  not  in  the  custody  of  the  coroner,  the  commission  ebtU 
have  authority  to  authorize  the  performance  of  such  autopsy  and  the 
exhumation  of  the  body  for  such  purpose  if  necessary.  If  the  depend 
ents,  or  a  majority  thereof,  of  any  such  deceased  employee,  harln^  the 
custody  of  the  body  of  such  deceased  employee,  shall  refuse  to  allow 
the  performance  of  such  autopsy,  such  autopsy  shall  not  be  held;  bat 
upon  the  hearing  of  any  application  for  compensation  it  shall  be  ii  dis- 
putable presumption  that  the  injury  or  death  was  not  due  to  fmn»e« 
entitling  the  claimants  to  benefits  under  this  act. 

§20.  Findings  and  award,  (a)  After  final  hearing  by  the  eoMttif- 
sion,  it  shall,  within  thirty  days,  make  and  file  (1)  its  findings  apoa 
all  facts  involved  in  tho  controversy,  and  (2)  its  award  which  ihtll 
state  its  determination  as  to  the  rights  of  the  parties. 
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(b)  The  commission  in  its  award  may  fix  and  determine  the  total- 
amount  of  compensation  to  be  paid  and  specify  the  manner  of  payment, 
or  may  fix  and  determine  the  weekly  disability  payment  to  be  made 
and  order  payment  thereof  during  the  continuance  of  such  disability. 

(c)  If,  in  any  proceeding  under  sections  six  to  thirty-one,  inclusive, 
of  this  met,  it  is  proved  that  an  injury  has  been  suffered  for  which  the 
employer  wonld  be  liable  to  pay  compensation  if  disability  had  resulted 
therefrom,  bat  it  is  not  proved  that  any  incapacity  had  resulted,  the 
commission  may,  instead  of  dismissing  the  application,  award  a  nominal 
disability  indemnity,  if  it  appears  that  disability  is  likely  to  result 
«t  a  future  time. 

(d)  Amending  orders,  etc.  The  commission  shall  have  continuing  jur- 
isdiction over  all  its  orders,  decisions  and  awards  made  and  entered 
under  the  provisions  of  sections  six  to  thirty-one,  inclusive,  of  this  act 
and  may  at  any  time,  upon  notice,  and  after  opportunity  to  be  heard 
is  given  to  the  parties  in  interest,  rescind,  alter  or  amend  any  such 
order,  decision  or  award  made  by  it  upon  good  cause  appearing  there- 
for, such  power  including  the  right  to  review,  grant  or  regrant,  diminish, 
inerease  or  terminate,  within  the  limits  prescribed  by  this  act,  any 
compensation  awarded,  upon  the  grounds  that  the  disability  of  the 
person  in  whose  favor  such  award  was  made  has  either  recurred,  in- 
creased, diminished  or  terminated;  provided,  that  no  award  of  com- 
pensation shall  be  rescinded,  altered  or  amended  after  two  hundi;ed 
forty-five  weeks  from  the  date  of  the  injury.  Any  order,  decision  or 
award  rescinding,  altering  or  amending  a  prior  order,  decision  or  award 
shall  have  the  same  effect  as  is  herein  provided  for  original  orders, 
decisions  or  awards. 

§21.  Findings  filed  in  superior  conrt.  (a)  Any  party  affected  thereby 
may  file  a  certified  copy  of  the  findings  and  award  of  the  commission 
with  the  clerk  of  the  superior  court  of  any  county,  or  city  and  county, 
and  judgment  must  be  entered  by  the  clerk  in  conformity  therewith 
immediately  upon  the  filing  of  such  findings  and  award. 

(b)  JodgmenWolL  The  certified  copy  of  the  findings  and  award  of 
the  commission  and  a  copy  of  the  judgment  shall  constitute  the 
judgment-roll.  The  pleadings,  all  orders  of  the  commission,  its  original 
findings  and  award,  and  all  other  papers  and  documents  filed  in  the 
cause  shall  remain  on  file  in  the  office  of  the  commission. 

(c)  Stay  of  execution.  The  commission,  or  any  member  thereof,  may 
stay  the  execution  of  any  judgment  entered  upon  an  award  of  the 
commission,  upon  good  cause  appearing  therefor  and  upon  such  terms 
and  conditions  as  may  be  imposed.  A  certified  copy  of  such  order  shall 
be  filed  with  the  clerk  entering  judgment.  Where  it  is  deemed  desir- 
able to  stay  the  enforcement  of  an  award  and  a  certified  copy  of  said 
findings  and  award  has  not  been  issued  by  the  commission,  the  commis- 
iion,  or  any  member  thereof,  may  order  such  certified  copy  to  be  with- 
held with  the  same  force  and  under  the  same  conditions  as  it  might 
issue  a  stay  of  execution  if  said  certified  copy  had  been  issued  and  judg- 
ment entered  thereon. 

(d)  Entry  of  satisfaction.  When  a  judgment  is  satisfied  in  fact, 
otherwise  than   upon  an  execution,   the  commission  may,  upon   motion 
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t)f  either  party  or  of  its  own  motion,  order  the  entry  of  satisfaetion  of 
the  judgment  to  be  made,  and  upon  filing  a  certified  copy  of  mth  order 
With  the  said  clerk,  he  shall  thereupon  enter  such  satisfaetion  and  not 
otherwise. 

§22.  Beview  of  flndingB,  etc  The  orders,  findings,  deciiiont  or 
awards  of  the  commission  made  and  entered  under  sections  six  to  thirtj- 
one,  inclusive,  of  this  act  may  be  reviewed  by  the  courts  specified  ia 
sections  sixty-seven  and  sixty-eight  hereof  and  within  the  time  aad  ia 
the  manner  therein  specified  and  not  otherwise. 

§23.  Fees.  Costs.  No  fees  shall  be  charged  by  the  clerk  of  air 
court  for  the  performance  of  any  official  service  required  by  this  uXf 
except  for  the  docketing  of  awards  as  judgments  and  for  certified  eopits 
of  transcripts  thereof.  In  all  proceedings  under  this  act  before  t^ 
commission,  costs  as  between  the  parties  shall  be  allowed  or  not  in  tbt 
discretion  of  the  commission  and  the  commission  may,  in  its  daacr^ioa, 
where  payments  of  compensation  have  been  unreasonably  delayed,  allow 
the  beneficiary  thereof  interest  thereon,  at  not  to  exceed  one  and  oao- 
half  per  cent  per  month,  dufing  such  period  of  delay. 

§  24.  (a)  Claim  not  aasignable.  No  claim  for  compensation  shall  be 
assignable  before  payment,  but  this  provision  shall  not  affect  the  B0^ 
vival  thereof,  nor  shall  any  claim  for  compensation,  or  compensatioa 
awarded,  adjudged  or  paid,  be  subject  to  be  taken  for  the  debts  of  the 
party  entitled  to  such  compensation,  except  as  hereinafter  providedL  No 
compensation,  whether  awarded  or  voluntarily  paid,  shall  be  paid  to  any 
attorney  at  law  or  in  fact  or  other  agent,  but  shall  be  paid  directly  to 
the  claimant  entitled  to  the  same,  unless  otherwise  ordered  by  the  con- 
mission.  Any  payment  made  to  such  attorney  at  law  or  in  fact  or  otker 
agent  in  violation  of  the  provisions  of  this  section  shall  not  be  credited 
to  the  employer. 

(b)  Lien  against  amount  due  as  compensation.  The  commission  maj 
fix  and  determine  and  allow  as  a  lien  against  any  amount  to  be  paid 
as  compensation: 

(1)  A  reasonable  attorney's  fee  for  leinU  services  pertainiai?  to  aaj 
claim  for  compensation  or  application  filed  therefor  and  the  reasonable 
disbursements  in  connection  therewith. 

(2)  The  reasonable  expense  incurred  by  or  on  behalf  of  the  injured 
employee,  as  defined  in  subsection  (a)  of  section  nine  hereof. 

(3)  The  reasonable  value  of  the  living  expenses  of  an  injured  em- 
ployee or  of  his  dependents,  subsequent  to  the  injury. 

(4)  The  reasonable  burial  expenses  of  the  deceased  employee,  not  to 
exceed  the  sum  of  one  hundred  dollars. 

(5)  The  reasonable  livinjf  expenses  of  the  wife  or  minor  cbildree  of 
the  injured  employee,  or  both,  subsequent  to  the  date  of  the  injoiy. 
where  such  employee  has  deserted  or  is  neglectinc:  his  farailr,  to  be 
allowed  in  such  proportion  as  the  commission  shall  deem  proper,  npoa 
application  of  the  wife  or  guardian  of  the  minor  children. 

(e)  Notice  of  claim.  Award  by  commission.  If  notiee  in  writing  be 
given  to  the  employer  setting  forth  the  nature  and  extent  of  any  <lai» 
that  may  be  allowed  as  a  lien,  the  said  claim  ahall  be  a  lieo  against 
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any  amount  thereafter  to  be  paicL  as  compensation,  subject  to  the  deter- 
mination of  the  amount  and  approval  thereof  by  the  commission.  The 
commission  may,  in  its  discretion,  order  the  amount  of  such  claim  as 
fixed  and  allowed  by  it  paid  directly  to  the  person  entitled,  cither  in 
a  lump  sum  or  in  installments.  Where  it  appears  in  any  proceeding 
pending  before  the  commission  that  a  lien  should  be  allowed  if  the 
same  had  been  duly  requested  by  the  party  entitled  thereto,  the  com- 
mission may,  in  its  discretion,  and  without  any  request  for  such  lien 
having  been  made,  order  the  payment  of  such  claim  to  be  made  directly 
to  the  person  entitled,  in  the  same  manner  and  with  the  same  effect  as 
though  such  lien  had  been  regularly  requested,  and  the  award  to  such 
person  shall  constitute  a  lien  against  unpaid  compensation  due  at  the 
time  of  service  of  said  award. 

(d)  Excesslye  claim  for  legal  serviceg.  No  claim  or  agreement  for  the 
legal  services  or  disbursements  mentioned  in  paragraph  (1)  of  subsec- 
tion (b)  hereof,  or  for  the  expense  mentioned  in  paragraph  (2)  of  said 
subsection  (b),  in  excess  of  a  reasonable  amount,  shall  be  valid  or 
binding  in  any  respect,  and  it  shall  be  competent  for  the  commission 
to  determine  what  constitutes  such  reasonable  amount. 

(e)  Preferenee  of  claim  for  compensation.  A  claim  for  compensation 
for  the  injury  or  death  of  any  employee,  or  any  award  of  judgment  en- 
tered thereon,  shall  have  preference  over  all  other  unsecured  debts  of 
the  employer  or  insurance  carrier.  [Amendment  approved  May  22,  1919; 
SUts.  1919,  p.  919.] 

§25.  Liability  of  principal  employers  and  contractors.  The  liability 
of  principal  employers  and  contracting  employers,  general  or  interme- 
diate, for  compensation  under  this  act,  when  other  than  the  immediate 
employer  of  the  injured  employee,  shall  be  as  follows: 

(a)  When  any  such  employer  undertakes  to  do,  or  contracts  with  an- 
other to  do,  or  to  have  done,  any  work,  either  directly  or  through  con- 
tractors or  sabcon tractors,  then  such  principal  employer  or  contracting 
employer  shall  be  liable  to  pay  to  any  employee  injured  while  engaged 
in  the  execution  of  such  work,  or  to  his  dependents  in  the  event  of  his 
death,  or  to  any  other  person,  any  compensation  which  the  immediate 
employer  is  liable  to  pay,  and  the  commission  shall  have  jurisdiction 
to  determine  all  controversies  arising  under  this  section. 

(b)  The  person  entitled  to  such  compensation  shall  have  the  right 
to  recover  the  same  directly  from  his  immediate  employer,  and  in  ad- 
dition thereto  the  right  to  enforce  in  his  own  name,  in  the  manner 
provided  by  this  act,  the  liability  for  compensation  imposed  upon  other 
persons  by  this  section,  either  by  making  such  other  persons  parties 
to  the  original  application  or  by  filing  a  separate  application;  provided, 
however,  that  payment  in  whole  or  in  part  of  such  compensation  by 
either  the  immediate  employer  or  other  person  shall,  to  the  extent  of 
such  payment,  be  a  bar  to  recovery  against  the  other. 

(c)  When  any  person,  other  than  the  immediate  employer,  shall  have 
paid  any  compensation  for  which  he  would  not  have  been  liable  inde- 
pendently of  this  section,  he  shall,  unless  he  caused  the  injury,  be 
entitled  to  recover  the  full  amount  so  paid  from  the  person  primarily 
liable  therefor,  and  jurisdiction  to  determine  his  claim  shall  be  vested 
in  the  commission;  provided,  that  such  right  of  reimbursement  against 
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the  person  primarily  liable  for  compenaatioii  shall  act  exist  in  fa^or 
of  any  insurance  carrier  insuring  such  other  persons  npon  whom  liahiUty 
is  imposed  by  this  section,  in  any  ease  where  the  inunediate  employw 
shall  have  joined  with  any  of  such  other  persons  in  taking  oot  loeh 
policy  of  insurance  or  shall  have  contributed  to  the  payment  of  the 
premium  for  such  insurance,  with  the  intent  of  seeming  joint  protee* 
tion  thereby,  anything  in  the  policy  to  the  contrary  notwithstanding. 

(d)  Limitations  on  liability.  The  liability  imposed  by  this  seetioa 
shall  be  subject  to  the  following  limitations: 

(1)  Such  liability  shall  exist  only  in  eases  where  the  injury  occurred  o& 
or  in  or  about  the  premises  on  which  the  principal  employer  or  eontractinf 
employer,  whether  general  or  intermediate,  has  undertaken  to  execute 
or  to  have  executed  any  work,  or  when  such  premises  or  work  are  other- 
wise under  his  control  or  management. 

(2)  Such  liability  shall  not  exist  in  the  event  that  the  immediate 
employer,  or  other  person  primarily  liable  for  the  compensation  shall, 
previous  to  the  suffering  of  such  injury,  have  taken  out,  and  maintained 
in  full  force  and  effect,  compensation  insurance  with  any  insuraaee 
carrier,  covering  his  full  liability  for  compensation. 

(8)  The  commission  may,  in  its  discretion,  order  that  execntion  agaiast 
such  principal  employer  or  contracting  employer  be  stayed  until  exeei- 
tion  against  the  immediate  employer  shall  be  returned  unsatisted. 

(e)  The  findings  and  award  of  this  commission  entered  against  thi 
immediate  employer  shall  be  conclusive  for  or  against  all  persons  apoi 
whom  liability  is  imposed  by  this  section  as  to  the  fact  and  extent  of 
liability  qt  such  immediate  employer. 

§  86.  *'Empl03ree."  Snits  for  damages  ttom  panon  miliar  tiua  m^ 
ployar.  If  employee  Joins  In  snit.  The  term  "employee,**  as  used  in  this 
section,  shall  include  the  person  injured  and  any  other  person  in  whoa 
a  claim  may  arise  by  reason  of  the  injury  or  death  of  such  injured 
person.  The  death  of  the  employee,  or  of  any  other  person,  shall  aot 
abate  any  right  of  action  established  by  this  section.  The  claim  of 
an  employee  for  compensation  shall  not  affect  his  right  of  actioa  for 
damages  arising  out  of  injury  or  death  against  any  person  other  thaa 
the  employer;  and  any  employer  having  paid,  or  having  become  obti* 
gated  to  pay,  compensation,  may  likewise  bring  an  aetion  agaiast  saeh 
other  person  to  recover  said  damages.  If  either  such  employee  or  meh 
employer  shall  bring  such  action  against  such  third  person,  he  thafl 
forthwith  notify  the  other  in  writing,  by  personal  service  or  registered 
mail,  of  such  fact  and  of  the  name  of  the  court  in  which  each  sait  ii 
brought,  filing  proof  thereof  in  such  action,  and,  if  the  action  be  brought 
by  either,  the  other  may,  at  any  time  before  trial  on  the  facts,  jois  ss 
party  plaintiff  or  must  consolidate  his  action,  if  brought  independently. 
If  the  suit  be  prosecuted  by  the  employer  alone  evidence  of  aay  ex- 
penditures which  the  employer  has  paid  or  become  obligated  to  pay  bj 
reason  of  said  injury  or  death  shall  be  admissible,  and  sneh  expend- 
itures shall  be  deemed  a  part  of  the  damages,  including  a  reasonable 
attorney's  fee  to  be  fixed  by  the  cotirt;  and  if  in  such  suit  the  employer 
shall  recover  more  than  the  amount  he  has  paid  or  become  obligated 
to  pay  as  compensation  he  shall  pay  the  excess  to  the  injured  emplofM 
or  other  person  entitled.    If  the  employee  joins  in  or  proseentes  sosh 
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guit,  evidence  of  the  amount  of  disability  indemnity  or  death  benefit 
paid  by  the  employer  shall  not  be  admissible,  but  proof  of  all  other 
expenditures  on  account  of  said  injury  or  death  shall  be  admissible  and 
ihall  be  deemed  part  of  the  damages.  The  court  shall,  on  application, 
allow  as  a  first  lien  against  any  judgment  recovered  by  the  employee 
the  amount  of  the  employer's  expenditures  for  compensation.  When 
any  injury  or  death  shall  have  been  suffered  by  an  employee,  no  release 
or  settlement  of  any  claim  for  damages  by  reason  of  such  injury  or 
death  and  no  satisfaction  of  judgment  in  such  proceedings,  shall  be 
valid  without  the  written  consent  of  either  both  employer  and  employee^ 
or  one  of  them,  together  with  the  consent  of  the  commission  or  the 
court  in  which  any  such  action  may  be  pending.  [Amendment  approved 
May  22,  1919;  Stats.  1919,  p.  920.] 

§27.  Bigbt  to  conqnromlBe.  (a)  No  contract,  rule  or  regulation  shall 
exempt  the  employer  from  liability  for  the  compensation  fixed  by  this 
act,  but  nothing  in  this  act  contained  shall  be  construed  as«  impair- 
ing the  right  of  the  parties  interested  to  compromise,  subject  to  the 
provisions  herein  contained,  any  liability  which  may  be  claimed  to  exist 
under  this  act  on  account  of  such  injury  or  death,  or  as  conferring 
upon  the  dependents  of  any  injured  employee  any  interest  which  such 
employee  may  not  divert  by  such  compromise  or  for  which  he,  or  his 
estate,  shall,  in  the  event  of  such  compromise  by  him,  be  accountable 
to  such  dependents  or  any  of  them. 

(b)  Valid  release  or  compromiBe  agreement.  The  compensation  herein 
provided  shall  be  the  measure  of  the  responsibility  which  the  employer 
has  assumed  for  injuries  or  death  that  may  occur  to  employees  in  his 
employment  when  subject  to  the  provisions  of  this  act,  and  no  release 
of  liability  or  compromise  agreement  shall  be  valid  unless  it  provide 
for  the  payment  of  full  compensation  in  accordance  with  the  provisions 
of  this  act  or  unless  it  shall  be  approved  by  the  commission. 

(e)  Award  based  on  release  or  compromise  agreement.  A  copy  of  such 
release  or  compromise  agreement  signed  by  both  parties  shall  forthwith 
be  filed  with  the  commission.  When  such  release  or  compromise  agree- 
ment is  filed  with  the  commission  and  approved  by  it,  the  commission 
may  of  its  own  motion,  or  on  the  application  of  either  party,  without 
lotice,  enter  its  award  based  upon  such  release  or  compromise  agreement. 

(d)  Contents  of  release  or  compromise  agreement.  Every  such  release 
)r  compromise  agreement  shall  be  in  writing,  duly  executed  and  attested 
by  two  disinterested  witnesses,  and  shall  specify  the  date  of  the  acci- 
dent, the  average  weekly  wages  of  the  employee,  determined  according 
to  section  twelve  hereof,  the  nature  of  the  disability,  whether  total  or 
partial,  permanent  or  temporary,  the  amount  paid  or  due  and  unpaid 
to  the  employee  up  to  the  date  of  the  release  or  agreement  or  death,  as 
the  case  may  be,  and,  if  any,  the  amount  of  the  payment  or  benefits 
then  or  thereafter  to  be  made,  and  the  length  of  time  that  such  payment 
is  to  continue.  In  case  of  death  there  shall  also  be  stated  in  such 
release  or  compromise  agreement  the  date  of  death,  the  name  of  the 
widow,  if  any,  the  names  and  ages  of  all  children,  if  any,  and  the  names 
of  all  other  dependents,  if  any,  and  whether  such  dependents  be  total 
or  partial,  and  the  amount  paid  or  to  be  paid  as  a  death  benefit  and  to 
whom  such  payment  is  to  be  made. 
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§  28.  Oompensation  payable  in  Ivaai^  wasa,  (a)  At  the  time  of  makiBg 
its  award,  or  at  any  time  thereafter,  the  commission  on  its  own  motion, 
either  with  or  without  notice,  or  upon  application  of  either  party  with 
due  notice  to  the  other,  may,  in  its  discretion,  commute  the  compena- 
.  tion  payable  under  this  act  to  a  lump  sum,  if  it  appears  that  sach  com- 
mutation is  necessary  for  the  protection  of  the  person  entitled  thereto, 
or  for  the  best  interest  of  either  party,  or  that  it  will  avoid  uadue  ex- 
pense or  hardship  to  either  party,  or  that  the  employer  has  sold  or 
otherwise  disposed  of  the  greater  part  of  his  assets,  or  is  about  to  do  to, 
or  that  the  employer  is  not  a  resident  of  this  state,  and  the  commisaos 
may  order  such  compensation  paid  forthwith  or  at  some  future  time. 

(b)  Determination  of  amount  of  commuted  payment.  The  amount  of 
the  commuted  payment  shall  be  determined  in  accordance  with  the  follow- 
ing provisions: 

(1)  If  the  injury  causes  temporary  disability,  the  commission  shaH 
estimate  the  probable  duration  thereof  and  the  probable  amount  of  tbc 
temporary  disability  payments  therefor,  in  accordance  with  the  prori- 
sions  of  section  nine  hereof,  and  shall  fix  the  lump  sum  payment  at  ioek 
amount  so  determined. 

(2)  If  the  injury  causes  permanent  disability  or  death,  the  commissi 
shall  fix  the  total  amount  of  the  permanent  disability  payment  or  deatk 
benefit  payable  therefor  in  accordance  with  the  provisions  of  said  1S^ 
tion  nine,  and  shall  estimate  the  present  value  thereof,  assuming  interest 
at  the  rate  of  six  per  cent  per  annum,  disregarding  the  pivMuiity  of 
the  beneficiary's  death  in  all  cases  except  where  the  percentage  of  per 
manent  disability  is  such  as  to  entitle  the  beneficiary  to  a  life  pensioa, 
and  then  taking  into  consideration  the  probability  of  the  beneficiary't 
death  only  in  estimating  the  present  value  of  such  life  pension. 

(c)  Blanner  of  making  lump  sum  payment.  The  commission  in  its  dis- 
cretion may  order  the  lump  sum  payment,  determined  as  hereinbefore 
provided,  paid  directly  to  the  injured  employee  or  his  dependents,  or 
deposited  with  any  savings  bank  or  trust  company  authorized  to  tnossel 
business  in  this  state,  that  will  agree  to  accept  the  same  as  a  deposit 
bearing  interest,  or  the  commission  may  order  the  same  deposited  with 
the  state  compensation  insurance  fund.  Any  such  amount  so  deposited, 
together  with  all  interest  derived  therefrom,  shall  thereafter  be  beld 
in  trust  for  the  injured  employee,  or  in  the  event  of  his  death,  for  kis 
dependents,  and  the  latter  shall  have  no  further  recourse  against  t^ 
employer.  Payments  from  said  fund,  when  so  deposited,  shall  be  mado 
by  the  trustee  only  in  the  same  amounts  and  at  the  same  time  as  fixed 
by  order  of  the  commission  and  until  said  fund  and  interest  tbcreos 
shall  be  exhausted.  In  the  appointment  of  the  trustee  preference  fball 
be  given,  in  the  discretion  of  the  commission,  to  the  choice  of  th<>  in- 
jured employee  or  his  dependents.  Upon  the  making  of  such  payment, 
the  employer  shall  present  to  the  commission  a  proper  receipt  evidencing 
the  same,  executed  either  by  the  injured  employee  or  his  dependents,  or 
by  the  trustee,  and  the  commission  shall  thereupon  issue  its  certificate 
in  proper  form  evidencing  the  same,  and  such  certificate,  upon  filing  with 
the  clerk  of  the  superior  court  in  which  any  judgment  upon  an  award 
may  have  been  entered,  shall  operate  as  a  satisfaction  of  said  award 
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ABd  shall  fully  discharge  the  employer  from  any  further  liability  on  ac* 
count  thereof « 

(d)  Payments  from  state  compensation  insurance  ftind.  The  commis- 
sioQ  may,  where  the  employer  is  uninsured  and  the  payments  of  compen- 
sation awarded  are  to  be  paid  for  a  considerable  time  in  the  future, 
determine  the  present  worth  of  said  future  payments,  discounted  at  the 
rate  of  three  per  cent  per  annum,  and  order  the  said  present  worth  paid 
into  the  state  compensation  insurance  fund,  which  fund  shall  thereafter 
pay  to  the  beneficiaries  of  said  award  the  future  payments  as  they  be- 
eome  due. 

§29.  (a)  Ways  for  securing  pasTment  of  compensation.  Every  em- 
ployer as  defined  in  section  seven  hereof,  except  the  state  and  all 
political  subdivisions  or  institutions  thereof,  shall  secure  the  payment  of 
eompensation  in  one  or  more  of  the  following  ways: 

1.  By  insuring  and  keeping  insured  against  liability  to  pay  compen- 
sation in  one  or  more  insurance  carriers  duly  authorized  to  write  com- 
pensation insurance  in  this  state. 

2.  By  securing  from  the  commission  a  certificate  of  consent  to  self- 
insure,  which  may  be  given  upon  his  furnishing  proof  satisfactory  to 
the  commission  of  ability  to  carry  his  own  insurance  and  pay  any 
compensation  that  may  become  due  to  his  employees,  the  commission 
may,  in  its  discretion,  require  such  employer  to  deposit  with  the  state 
treasurer  a  bond  or  securities,  but  not  both  a  bond  and  securities,  ap- 
proved by  the  commission,  in  an  amount  to  be  determined  by  the  com- 
mission. Such  certificate  may  be  revoked  at  any  time  for  good  cause 
shown.  So  long  as  the  certificate  of  consent  to  self-insure  has  not  been 
revoked,  and  the  self-insurer  has  deposited  with  the  state  treasurer  such 
bond  or  securities,  the  self-insurer  shall  not  be  required  or  obliged  to 
pay  into  the  state  compensation  insurance  fund  any  sums  covering  lia- 
bility for  compensation,  excepting  life  pensions;  but  shall  be  permitted, 
and  such  permission  is  hereby  given  the  self-insurer,  to  fully  admin- 
ister any  and  all  such  compensation  benefits  assessed  against  the  said 
insurer. 

(b)  Action  against  employer.  Bight  to  attach  property.  If  any  em- 
ployer shall  fail  so  to  secure  the  payment  of  compensation,  any  injured 
employee  or  his  dependents  may  proceed  against  such  employer  by  filing 
an  application  for  compensation  with  the  commission,  and,  in  addition 
thereto,  such  injured  employee  or  his  dependents  may  bring  an  action 
at  law  against  such  employer  for  damages,  the  same  as  if  this  act  did 
not  apply,  and  shall  be  entitled  in  such  action  to  the  right  to  attach  the 
property  of  the  employer,  at  any  time  upon  or  after  the  institution  of 
such  action,  in  an  amount  to  be  fixed  by  the  court,  to  secure  the  pay- 
ment of  any  judgment  which  may  ultimately  be  obtained.  Such  judg- 
ment shall  include  a  reasonable  attorney's  fee  to  be  fixed  by  the  court. 
The  provisions  of  the  Code  of  Civil  Procedure,  except  in  so  far  as  they 
may  be  inconsistent  with  this  act,  shall  govern  the  issuance  of  and  pro- 
ceedings upon  such  attachment;  provided,  that  if  as  a  result  of  such 
action  for  damages  a  judgment  is  obtained  against  such  employer  in 
excess  of  the  compensation  awarded  under  this  act,  the  compensation 
awarded  by  the  commission,  if  paid,  or  if  security  approved  by  the 
court  be  given  for  its  payment,  shall  be  credited  upon  such  judgment; 
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provided,  further,  that  in  such  action  it  shall  be  presumed  that  the 
injury  to  the  employee  was  a  direct  result  and  grew  out  of  the  negli- 
gence of  the  employer,  and  the  burden  of  proof  shall  rest  upon  the 
employer  to  rebut  the  presumption  of  negligence.  In  such  proceediig  it 
shall  not  be  a  defense  to  the  employer  that  the  employee  may  hire 
been  guilty  of  contributory  negligence,  or  assumed  the  risk  of  the  haxird 
complained  of,  or  that  the  injury  was  caused  by  the  negligence  of  a 
fellow-servant.  No  contract,  rule  or  regulation  shall  be  allowed  to  r^ 
store  to  the  employer  any  of  the  foregoing  defenses.  [Amendment  ap- 
proved May  22,  1919;  Stats.  1919,  p.  921.] 

§30.    Bi^t  of  employer  to  insure  In  mntiial  compAolet,  elc    (a) 

Nothing  in  this  act  shall  affect  the  organization  of  any  mutual  or  otkr 
insurance  company,  or  any  existing  contract  for  insurance,  or  the  rigkt 
of  the  employer  to  insure  in  mutual  or  other  companies,  in  whole  or  ii 
part,  against  liability  for  the  compensation  provided  by  this  act;  or  to 
provide  by  mutual  or  other  insurance,  or  by  arrangement  with  his  em- 
ployees, or  otherwise,  for  the  payment  to  such  employees,  their  familiei, 
dependents  or  representatives,  of  sick,  accident  or  death  benefits,  ii 
addition  to  the  compensation  provided  for  by  this  act;  or  the  right  of 
the  employer  to  waive  the  waiting  period  provided  for  herein  by  in- 
surance coverage;  provided,  however,  that  it  ahall  be  unlawful  for  any 
employer  to  exact  or  receive  from  any  employee  any  contribution,  or 
make  or  take  any  deduction  from  the  earnings  of  any  employee,  either 
directly  or  indirectly,  to  cover  the  whole  or  any  part  of  the  cost  of 
compensation  under  this  act,  and  it  shall  be  a  misdemeanor  so  to  do. 

(b)  Liability  not  reduced,  by  insurance,  etc.  Liability  for  eompeosa- 
tion  shall  not  be  reduced  or  affected  by  any  insurance,  contribution,  or 
other  benefit  whatsoever  due  to  or  received  by  the  person  entitled  to 
such  compensation,  except  as  otherwise  provided  by  thia  act,  and  the 
person  so  entitled  shall,  irrespective  of  any  insurance  or  other  contract, 
except  as  otherwise  provided  in  this  act,  have  the  right  to  recover  saeh 
compensation  directly  from  the  employer,  and  in  addition  thereto,  the 
right  to  enforce  in  his  own  name,  in  the  manner  provided  in  this  act, 
either  by  making  the  insurance  carrier  a  party  to  the  original  applica- 
tion or  by  filing  a  separate  application,  the  liability  of  any  insarance 
carrier,  which  may,  in  whole  or  in  part,  have  insured  against  liability 
for  such  compensation ;  provided,  however,  that  payment  in  whole  or  ii 
part  of  such  compensation  by  either  the  employer  or  the  insurance  com- 
pany shall,  to  the  extent  thereof,  be  a  bar  to  recovery  against  the  other 
of  the  amount  so  paid;  and  provided,  further,  that  as  between  the  em- 
ployer and  the  insurance  company,  payfnent  by  either  directly  to  tie 
employee,  or  to  the  person  entitled  to  compensation,  shall  be  subject  to 
the  conditions  of  the  insurance  contract  between  them. 

(c)  Insurance  carrier  directly  liable  to  employee.  Every  eoDtrmct 
insuring  against  liability  for  compensation,  or  insurance  policy  evidta- 
cing  the  same,  must  contain  a  clause  to  the  effect  that  the  iniuraaee 
carrier  shall  be  directly  and  primarily  liable  to  the  employee  and,  in 
the  event  of  his  death,  to  his  dependents,  to  pay  the  compensation,  if 
any,  for  which  the  employer  is  liable;  that,  as  between  the  employee  and 
the  insurance  carrier,  the  notice  to  or  knowledge  of  the  occnrrenre  of 
the  injury  on  the  part  of  the  employer  shall  be  deemed  notice  or  hnowl- 
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edge,  as  the  caee  may  be,  on  the  part  of  the  insurance  carrier;  that  jaris- 
diction  of  the  employer  shall,  for  the  purpose  of  this  act,  be  jurisdiction 
of  the  insurance  carrier;  and  that  the  insurance  carrier  shall  in  all 
things  be  bound  by  and  subject  to  the  orders,  findings,  decisions  or 
awards  rendered  against  the  employer  under  the  provisions  of  this  act. 

(d)  Lien  of  emiAoyee  on  amount  owing  on  policy.  Such  policy  must 
alio  provide  that  the  employee  shall  have  a  first  lien  upon  any  amount 
which  shall  become  owing  on  account  of  such  policy  to  the  employer 
from  the  insurance  carrier,  and  that  in  case  of  the  legal  incapacity  or 
inability  of  the  employer  to  receive  the  said  amount  and  pay  it  over 
to  the  employee  or  his  dependents,  the  said  insurance  carrier  may  and 
shall  pay  the  same  directly  to  the  said  employee  or  his  dependents, 
thereby  discharging,  to  the  extent  of  such  payment,  the  obligations  of 
the  employer  to  the  employee;  and  such  policy  shall  not  contain  any  pro- 
visions relieving  the  insurance  carrier  from  payment  when  the  employer 
becomes  insolvent  or  is  discharged  in  bankruptcy,  or  otherwise,  during 
the  period  that  the  policy  is  in  operation  or  the  compensation  remains 
owing.  Every  contract  insuring  against  liability  for  compensation,  pro- 
vided by  this  act,  or  insurance  policy  evidencing  the  same  shall  be  con- 
clusively presumed  to  contain  all  of  the  provisions  required  by  this  act. 

(e)  Employer  reliered  from  liability  by  insurance  carrier.    (1)  If  the 

employer  shall  be  insured  against  liability  for  compensation  with  any 
insurance  carrier,  and  if  after  the  suffering  of  any  injury  such  insurance 
carrier  shall  serve  or  cause  to  be  served  upon  any  person  claiming  com- 
pensation against  such  employer  a  notice  that  it  has  assumed  and  agreed 
to  pay  the  compensation,  if  any,  for  which  the  employer  is  liable,  and 
shall  file  a  copy  of  such  notice  with  the  commission,  such  employer  shall 
thereapon  be  relieved  from  liabilty  for  compensation  to  such  claimant 
and  the  insurance  carrier  shall,  without  notice,  be  substituted  in  place 
of  the  employer  in  any  proceeding  theretofore  or  thereafter  instituted 
by  such  person  to  recover  such   compensation,  and  the  employer  shall 
be  dismissed  therefrom.     Such  proceedings   shall  not  abate  on  account 
of   such    substitution    but    shall    be    continued    against    such    insurance 
carrier.    If  at  the  time  of  the  suffering  of  an  injury  for  which  com- 
pensation is  claimed,  or  may  be  claimed,  the  employer  shall  be  insured 
against  liability  for  the  full  amount  of  compensation  payable,  or  that 
may  become  payable,  the  employer  may  serve  or  cause  to  be  served  upon 
any  person  claiming  compensation  on  account  of  the  suffering  of  such 
injury  and  upon  the  insurance  carrier  a  notice  that  the  insurance  carrier 
has  in  its  policy  contract  or  otherwise,  assumed  and  agreed  to  pay  the 
compensation,  if  any,  for  which  the  employer  is  liable,  and  may  file 
a  copy  of  such  notice  with  the  commission.     If  it  shall  thereafter  appear 
to  the  satisfaction  of  the  commission   that  the  insurance  carrier  has, 
through  the  issuance  of  its  contract  of  insurance  or  otherwise,  assumed 
such  liability  for  compensation,  such  employer  shall  thereupon  be  re- 
lieved from   liability  for  compensation   to   such   claimant   and   the  in- 
surance carrier  shall,  after  notice,  be  substituted  in  place  of  the  employer 
in  any  proceeding  theretofore  or  thereafter  instituted  by  such  person  to 
recover  such  compensation,  and  the  employer  shall  be  dismissed  there- 
from.   Such  proceding  shall  not  abate  on  account  of  such  substitution, 
but  shall  be  continued  against  such  insurance  carrier. 
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(2)  Order  of  commission.  The  commiBsion  may,  with  or  without  the 
filing  of  the  notice  required  by  the  preceding  paragraph,  enter  its  order 
relieving  the  employer  from  liability  where  it  appears  from  the  plead- 
ings, stipulations  or  proof  that  an  insurance  carrier  joined  as  party  te 
the  proceeding  is  liable  for  the  full  compensation  which  the  emplojer  ii 
such  proceeding  is  liable  to  pay. 

(f)  Insurance  carrier  subrogated  to  ri^ts  of  employer.  Where  uj 
employer  is  insured  against  liability  for  compensation  with  any  iasv- 
ance  carrier  and  such  insurance  carrier  shall  hare  Assumed  the  Uabilitj 
of  the  employer  therefor  in  the  manner  provided  by  this  sectioa,  er 
shall  have  paid  any  compensation  for  which  the  employer  is  liable,  or 
furnished  or  provided  any  medical  services  required  by  this  act,  sac^ 
insurance  carrier  shall  be  subrogated  to  all  the  rights  and  duties  of 
such  employer  and  may  enforce  any  such  rights  of  its  own  name. 

(g)  State  fond  may  insure.  The  state  compensation  insurance  fond 
may  insure  against  any  liability  fixed  under  this  act  to  the  same  exteit 
as  any  insurance  carrier. 

§31.  ^Iiimited  compensation  policy."  (a)  If  any  insurance  pofiej 
shall  be  issued  covering  liability  for  compensation,  which  policy  shall 
contain  any  limitation  as  to  the  compensation  payable,  saeh  liaitatioa 
shall  be  printed  in  tlie  body  of  such  policy  in  bold-face  type  and  ii 
addition  thereto  the  words  "limited  compensation  policy"  shall  be  printed 
on  the  top  of  the  policy  in  bold-face  type  not  less  than  eighteen  point  ii 
size.  Failure  to  observe  the  foregoing  requirement^  shall  render  <adi 
policy  unlimited. 

(b)  No  insurance  carrier  shall  insure  against  the  liability  of  the 
employer  for  the  additional  compensation  recoverable  under  the  pro- 
visions contained  in  section  6  (b)  hereof. 

§32.  Organization  of  state  compensation  insnrance  fund.  Nothing 
contained  in  this  act  shall  be  taken  or  construed  to  limit,  interfere  with, 
disturb',  or  render  ineffective  in  any  degree,  the  creation,  existence,  w- 
ganization,  control,  management,  contracts,  rights,  powers,  duties  tad 
liabilities  of  the  state  compensation  insurance  fund,  bpat  mX\  sueh 
matters^  and  things  are  hereby  expressly  confirmed,  saved  and  continued. 

§38.  Definitions.  The  following  terms,  as  used  in  sections  thirty- 
three  to  fifty-four,  inclusive,  of  this  act,  shall,  unless  a  different  meal- 
ing is  plainly  required  by  the  context,  be  construed  as  follows: 

'(1)  "Place  of  employment."  The  phrase  ''place  of  employment**  shall 
mean  and  include  every  place,  whether  indoors  or  out  or  undergronnd, 
or  elsewhere,  and  the  premises  appurtenant  thereto,  where,  either  tem- 
porarily or  permanently,  any  industry,  trade,  work  or  business  is  carried 
on,  or  where  any  process  or  operation  directly  or  indirectly  related  to 
any  industry,  trade,  work  or  business,  is  carried  on,  including  all  coa 
struction  work,  and  where  any  person  is  directly  or  indirectly  employed 
by  another,  but  shall  not  include  any  place  where  persons  are  employed 
solely  in  household  domestic  service,  or  any  place  of  employment,  coa- 
cerning  the  safety  of  which  jurisdiction  may  have  been  vetted  by  lav 
heretofore  or  hereafter  in  any  other  commission  or  public  auttiority. 
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(2)  "Employment."  The  term  "employment"  shall  mean  and  Include 
any  trade^  work,  business,  occupation  or  process  of  manufacture,  or  any 
method  of  carrying  on  such  trade,  work,  business,  occupation  or  processs 
of  manufacture,  including  construction  work,  in  which  any  person  may 
be  engaged,  except  where  persons  are  employed  solely  in  household 
domestic  service. 

(3)  '^Emi^oyer."  The  term  "employer"  shall  mean  and  include  every 
person,  firm,  voluntary  association,  corporation,  officer,  agent,  manager, 
representative  or  other  person  having  control  or  custody  of  any  employ- 
ment, place  of  employment  or  of  any  employee. 

(4)  •'Employee."  The  term  "employee"  shall  mean  and  include  every 
person  who  may  be  required  or  directed  by  any  employer,  to  engage  in 
any  employment,  or^to  go  to  work  or  be  at  any  time  in  any  place  of 
employment. 

(5)  "Order."  The  term  "order"  shall  mean  and  include  any  decision, 
rale,  regulation,  direction,  requirement  or  standard  of  the  commission 
or  any  other  determination  arrived  at  or  decision  made  by  such  com- 
mission under  the  safety  provisions  of  this  act. 

(6)  "General  order."  The  term  "general  order"  shall  mean  and  in- 
clude such  order,  made  under  the  safety  provisions  of  this  act,  as  ap- 
plies generally  throughout  the  stiate  to  all  persons,  employments  or 
places  of  emirloymetit,  or  all  persons,  employments  or  places  of  employ- 
ment of  a  class  under  the  jurisdiction  of  the  commission.  All  other 
orders  of  the  commission  shall  be  considered  special  orders. 

(7)  "Local  order."  The  term  "local  order"  shall  mean  and  include  any 
ordinance,  order,  rule  or  determination  of  any  board  of  supervisors,  city 
eouncil,  board  of  trustees  or  other  governing  body  of  any  county,  city 
and  county,  city,  or  any  school  district  or  other  public  corporation,  or 
an  order  or  direction  of  any  other  public  official  or  board  or  depart- 
ment upon  any  matter  over  which  the  industrial  accident  commission 
has  jurisdiction. 

(8)  "Safe"  and  **8afety."  The  terms  "safe"  and  "safety"  as  applied 
to  an  employment  or  a  place  of  employment  shall  mean  such  freedom 
from  danger  to  the  life  or  safety  of  employees  as  the  nature  of  the 
employment  will  reasonably  permit. 

(9)  "Safety  device"  and  "safeguard."  The  terms  "safety  device"  and 
••safeguard"  shall  be  given  a  broad  interpretation  so  as  to  include 
any  practicable  method  of  mitigating  or  preventing  a  specific  danger. 
[Amendment  approved  May  23,  1919;  Stats.  1919,  p.  92.2.] 

§34.  Employer  to  make  employment  safe.  Every  employer  shall 
furnish  employment  which  shall  be  safe  for  the  employees  therein  and 
shall  furnish  a  place  of  employment  which  shall  be  safe  for  employees 
therein,  and  shall  furnish  and  use  such  safety  devices  and  safeguards, 
and  shall  adopt  and  use  such  practices,  means,  methods,  operations  and 
processes  as  are  reasonably  adequate  to  render  such  employment  and 
place  of  employment  safe,  and  shall  do  every  other  thing  reasonably 
necessary  to  protect  the  life  and  safety  of  such  employees. 

§35.  Use  of  safety  devices.  No  employer  shall  require,  permit  or 
Buffer  any  employee  to  go  or  be  in  any  employmont  or  place  of  employ- 
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meut  which  is  not  safe,  and  no  such  employer  shall  fail  to  foniish, 
provide  and  use  safety  devices  and  safeguards  or  fail  to  adopt  and  on 
methods  and  processes  reasonably  adequate  to  render  such  emplojneit 
and  place  of  employment  safe,  and  no  such  employer  shall  fail  or  neglect 
to  do  every  other  thing  reasonably  necessary  to  protect  the  life  aid 
safety  of  such  employees,  and  no  such  employer  shall  occupy  or  nati- 
tain  any  place  of  employment  that  is  not  safe. 

§  36.  Construction  of  unsafe  place.  No  employer,  owner  or  lessee  of 
any  real  property  in  this  state  shall  construct  or  cause  to  be  constructed 
any  place  of  employment  that  is  not  safe. 

§  87.  Employee  not  to  interfere  with  safety  devices.  No  employee  or 
other  person  shall  remove,  displace,  damage,  destroy  or  carry  df  aij 
safety  device,  safeguard,  notice  or  warning,  furnished  and  provided 
for  use  in  any  employment  or  place  of  employment,  or  interfere  in  mmj 
way  with  the  use  thereof  by  any  other  person,  or  interfere  with  tbe 
use  of  any  method  or  process  adopted  for  the  protection  of  any  ea* 
ployee,  including  himself,  in  such  emph>yment,  or  place  of  employment, 
or  fail  or  neglect  to  do  every  other  thing  reasonably  necessary  to  pro- 
tect the  life  and  safety  of  such  'employees.  [Amendment  approved  May 
22,   1919;   Stats.   1919,  p.  923.] 

§38.    Jurisdiction  of  commission  over  places  of  employBMBt   The 

commission  is  vested  with  full  power  and  jurisdiction  over,  and  skill 
have  such  supervision  of,  every  employment  and  place  of  employment 
in  this  state  as  may  be  necessary  adequately  to  enforce  and  administer 
all  laws  and  all  lawful  orders  requir^g  such  employment  and  place  of 
employment  to  be  safe,  and  requiring  the  protection  of  the  life  and 
safety  of  every  employee  in  such  employment  or  place  of  employment 

§39.    Power  of  commission  to  prescribe  devices,  standard^  etc   The 

commission  shall  have  power,  after  a  hearing  had  upon  its  own  motion 
or  upon  complaint,  by  general  or  special  orders,  rules  or  regalations,  or 
otherwise: 

(1)  To  declare  and  prescribe  what  safety  devices,  safeguards  or  othm 
means  or  methods  of  protection  are  well  adapted  to  render  the  eaployesi 
of  every  employment  and  place  of  employment  safe  as  required  by  law 
or  lawful  order. 

(2)  To  fix  such  reasonable  standards  and  to  prescribe,  modify  aad 
enforce  such  reasonable  orders  for  the  adoption,  installation,  use,  mainte- 
nance and  operation  of  safety  devices,  safeguards  and  other  meant  <ff 
methods  of  protection,  to  be  as  nearly  uniform  as  possible,  as  may  he 
necessary  to  carry  out  all  laws  and  lawful  orders  relative  to  the  pro- 
tection of  the  life  and  safety  of  employees  in  employments  and  places 
of  employment. 

(3)  To  fix  and  order  such  reasonable  standards  for  the  eoastractioa, 
repair  and  maintenance  of  places  of  employment  as  shall  render  tbem 

safe. 

(4)  To  require  the  performance  of  any  other  act  which  the  protectios 
of  the  life  and  safety  of  the  employees  in  employments  and  placet  d 
employment  may  reasonably  demand. 

(5)  To  declare  and  prescribe  the  general  form  of  industrial  injnry 
reports,  the  injuries  to  be  reported  and  the  information  to  be  forai^e^ 
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in  connection  therewith,  and  the  time  within  which  such  reports  shall 
be  filed.  Nothing  in  this  act  contained  shall  be  construed  to  prevent 
the  commission  from  requiring  supplemental  injury  reports. 

§40.  Notice  of  hearing  to  consider  general  safety  order.  Upon  the 
fixing  of  a  time  and  place  for  the  holding  of  a  hearing  for  the  purpose 
of  considering  and  issuing  a  general  safety  order  or  orders  as  authorized 
by  section  thirty-nine  hereof,  the  commission  shall  cause  a  notice  of  such 
hearing  to  be  published  in  one  or  more  daily  newspapers  of  general  cir- 
enlation  published  and  circulated  in  the  city  and  county  of  San  Fran- 
cisco, and  also  in  one  or  more  daily  newspaper«  of  general  circulation 
published  and  circulated  in  the  county  of  Los  Angeles,  such  newspapers 
to  be  designated  by  the  commission  for  that  purpose.  No  defect  or  in- 
aeecuracy  in  such  notice  or  in  the  publication  thereof  shall  invalidate 
any  general  order  issued  by  the  commission  after  hearing  had. 

§41.  Order  to  make  employment  safe.  Whenever  the  commission, 
after  a  hearing  had  upon  its  own  motion  or  upon  complaint,  shall  find 
that  any  employment  or  place  of  employment  is  not  safe  or  that  the 
practices  or  means  or  methods  or  operations  or  processes  employed  or 
Bted  in  connection  therewith  are  unsafe,  or  do  not  afford  adequate  pro- 
tection to  the  life  and  safety  of  employees  in  such  employment  or  place 
of  employment,  the  commission  shall  make  and  enter  and  serve  such 
order  relative  thereto  as  may  be  necessary  to  render  such  employment 
or  place  of  employment  safe  and  protect  the  life  and  safety  of  employees 
in  such  employment  and  place  of  employment  and  may  in  said  order 
direct  that  such  additions,  repairs,  improvements  or  change  be  made  and 
such  safety  devices  and  safeguards  be  furnished,  provided  and  used,  as 
are  reasonably  required  to  render  such  employment  or  place  of  employ- 
ment safe,  in  the  manner  and  within  the  time  specified  in  said  order. 

§42«  Time  for  compliance  with  order.  The  commission  may,  upon 
application  of  any  employer,  or  other  person  affected  thereby,  grant  such 
time  as  may  reasonably  be  necessary  for  compliance  with  any  order,  and 
aay  person  affected  by  such  order  may  petition  the  commission  for  an 
extension  of  time,  which  the  commission  shall  grant  if  it  finds  such  an 
extension  of  time  necessary. 

§  43.  Investigation  of  nnsaf e  employment.  Whenever  the  commission 
iball  learn  or  have  reason  to  believe  that  any  employment  or  place  of 
employment  is  not  safe  or  is  injurious  to  the  welfare  of  any  employee 
it  may,  of  its  own  motion,  or  upon  complaint,  summarily  investigate 
the  same,  with  or  without  notice  or  hearings,  and  after  a  hearing  upon 
Bach  notice  as  it  may  prescribe,  the  commission  may  enter  and  serve 
such  order  as  may  be  necessary  relative  thereto,  anything  in  this  act  to 
the  contrary  notwithstanding. 

§44.  Obeying  order.  Every  employer,  employee  and  other  person 
shall  obey  and  comply  with  each  and  every  requirement  of  every  order, 
decision,  direction,  rule  or  regulation  made  or  prescribed  by  the  commis- 
sion in  connection  with  the  matters  herein  specified,  or  in  any  way  re- 
lating to  or  affecting  safety  of  employments  or  places  of  employment, 
or  to  protect  the  life  and  safety  of  employees  in  such  employments  or 
places  of  employment,  and  shall  do  everything  necessary  or  proper  in 
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order  to  secure  compliance  with  and  observance  of  every  sneli  order, 
decision,  direction,  rule  or  regulation. 

§45.  Review  of  orders.  The  orders  of  the  commission,  general  or 
special,  its  rules  or  regulations,  findings  and  decisions,  made  and  entered 
under  the  safety  provisions  of  this  act,  may  be  reviewed  by  the  courtt 
specified  in  sections  sixty-seven  and  sixty-eight  of  this  act  and  withia 
the  time  and  in  the  manner  therein  specified  and  not  otherwise. 

§46.  Powers  of  sapervisors,  etc.,  not  affected.  Nothing  contained 
In  this  act  shall  be  construed  to  deprive  the  board  of  supervisors  of  aay 
county,  or  city  and  county,  the  board  of  trustees  of  any  city,  or  anj 
other  public  corporation  or  board  or  department,  of  any  power  or  juris- 
diction over  or  relative  to  any  place  of  employment;  provided,  that 
whenever  the  commission  shall,  by  order,  ^x  a  standard  of  safety  for 
employments  or  places  of  employment,  such  order  shall,  upon  the  filing 
by  the  commission  of  a  copy  thereof  with  the  clerk  of  the  county,  city 
and  county,  or  city  to  which  it  may  apply,  establish  a  minimum  reqnire- 
ment  concerning  the  matters  covered  by  such  order  and  shall  be  cos- 
strued  in  connection  with  any  local  order  relative  to  the  same  matter 
and  to  amend  or  modify  any  requirement  in  such  local  order  not  up  to 
the  standard  of  the  order  of  the  commission. 

§46i.  Bestraining  injnnctioii  against  unsafe  en^Ooyments.  If  the 
condition  of  any  employment  or  place  of  employment  or  the  operatioa 
of  any  machine,  device  or  apparatus  shall  constitute  a  serious  menxc« 
of  the  lives  or  safety  of  persons  about  it,  the  commis&ion,  or  a  conunis- 
sioner,  may  apply  to  the  superior  court  of  the  county  in  which  sach 
place  of  employment,  machine,  device  or  apparatus  is  situated,  for  w 
injunction  restraining  the  use  or  operation  thereof  until  such  conditioa 
shall  be  corrected.  The  said  application  accompanied  by  affidavit  shov- 
ing that  such  place  of  employment,  machine,  device  or  apparatus  is  beifig 
operated  in  violation  of  a  general  or  special  safety  order  of  the  eon- 
mission,  and  that  such  use  or  operation  constitutes  a  menace  to  the  life 
or  safety  of  any  person  or  persons  employed  ^thereabout,  accompanied 
by  a  copy  of  the  order  or  orders  applicable  thereto  shall  constitute  a 
sufficient  prima  facie  showing  to  warrant,  in  the  discretion  of  the  eeort, 
the  immediate  granting  of  a  temporary  restraining  order.  No  bond 
shall  be  required  from  the  commission  as  a  prerequisite  to  the  graotiag 
of  any  restraining  order.  When  in  the  opinion  of  the  indnstrial  acci- 
dent commipsion  a  machine  or  any  part  thereof  is  in  a  dangerous  condi- 
tion or  is  not  properly  guarded  or  is  dangerously  placed,  the  use  thereof 
shall  be  prohibited  by  the  commission,  and  a  notice  to  that  effect  shall 
be  attached  thereto.  Such  notice  shall  not  be  removed  except  by  an 
authorized  representative  of  the  commission,  nor  until  the  machinery  is 
made  safe  and  the  required  safeguards  or  safety  appliances  or  devices 
are  provided,  and  in  the  meantime  such  unsafe  or  dangerous  machiaery 
shall  not  be  used.  [New  section  added  May  22,  1919;  Stats.  l»l»i 
p.  924.] 

§47.     The   commission   shall  have   further   power   and   authority: 

(1)  Mosemns  of  safety  and  hygiene.  To  establish  and  maintaia  na* 
seums  of  safety  and  hygiene  in  which  shall  be  exhibited  safety  detitm, 
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safeguards  and  other  means  and  methods  for  the  protection  of  the  life 
and  safety  of  employees,  and  to  publish  and  distribute  bulletins  on  any 
phase  of  this  general  subject. 

(2)  Lectores.  To  cause  lectbres  to  be  delivered,  illustrated  by 
stereopticon  or  other  views,  diagrams  or  pictures,  for  the  information 
of  employers  and  their  employees  and  the  general  public  in  regard  to 
the  causes  and  prevention  of  industrial  accidents,  occupational  diseases 
and  related  subjects. 

(3)  Advisers.  To  appoint  advisers  wiio  shall,  without  compensation, 
assist  the  commission  in  establishing  standards  of  safety  and  the  com- 
mission may  adopt  and  incorporate  in  its  general  orders  such  safety 
recommendations  as  it  may  receive  from  such  advisers. 

§48.  Order  admissible  as  eyidence.  Every  order  of  the  commission, 
general  or  special,  its  rules  and  regulations,  findings  and  decisions, 
made  and  entered  under  the  safety  provisions  of  this  act  shall  be  ad- 
missible as  evidence  in  any  prosecution  for  the  violation  of  any  of  the 
said  provisions  and  shall,  in  every  such  prosecution,  be  conclusively 
presumed  to  be  reasonable  and  lawful  and  to  fix  a  reasonable  and 
proper  standard  and  requirement  of  safety,  unless,  prior  to  the  insti- 
tution of  the  prosecution  for  such  violation  or  violations,  proceedings 
for  a  rehearing  thereon  or  a  review  thereof  shall  have  been  instituted 
as  provided  in  sections  sixty-four  to  sixty-eight,  inclusive,  of  this  act 
and  not  then  finally  determined. 

%49,  Penalty  for  violation.  Every  employer,  employee  or  other  per- 
son who,  either  individually  or  acting  as  an  officer,  agent  or  employee 
of  a  corporation  or  other  person,  violates  any  safety  provision  con- 
tained in  sections  thirty-four,  thirty-five,  thirty-six  or  thirty-seven  of 
this  act,  or  any  part  of  any  such  provision,  or  who  shall  fail  or  refuse 
to  comply  with  any  such  provision  or  any  part  thereof,  or  who,  directly 
or  indirectly,  knowingly  induces  another  so  to  do  is  guilty  of  a  misde- 
meanor. In  any  prosecution  under  this  section  it  shall  be  deemed  prima 
facie  evidence  of  a  violation  of  any  such  safety  provision,  that  the 
aeensed  has  failed  or  refused  to  comply  with  any  order,  rule,  regulation 
or  requirement  of  the  commission  relative  thereto,  and  the  burden  of 
proof  shall  thereupon  rest  upon  the  accused  to  show  that  he  has  com- 
plied with  such  safety  provision. 

§50.  Separate  and  distinct  offense.  Every  violation  of  the  provisions 
contained  in  sections  thirty-four,  thirty-five,  thirty-six  or  thirty-seven 
^of  this  act,  or  any  part  or  portion  thereof,  by  any  person  or  corpora- 
tion is  a  separate  and  distinct  offense,  and,  in  the  case  of  a  continuing 
violation  thereof,  feach  day's  continuance  thereof  shall  constitute  a  sepa- 
late  and  distinct  offense. 

§51.  Accident  prevention  fund.  Percentage  of  amount  of  gross 
premiums.  Estimates  submitted  to  board  of  control.  Revolving  fund. 
All  fines  imposed  and  collected  under  prosecutions  for  violations  of  the 
provisions  of  sections  jthirty  to  fifty-four  of  this  act  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  "accident  prevention  fund,"  which 
fund  is  hereby  created.  In  addition  to  other  sources  of  income  of  said 
accident  prevention  fund,  the  state  compensation  insurance  fund  shall 
pay  into  the  said  accident  prevention  fund,  on  or  before  the  first  Mon- 
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day  in  July,  1918,  and  annually  thereafter,  the  sum  of  two  per  cent  npoa 
the  amount  of  the  gross  premiums  received  by  it  upon  its  business  doae 
in  this  state  during  the  preceding  calendar  year,  less  retom  premiomi 
and  reinsurance  in  companies  or  associations  authorized  to  do  boslncsi 
in  this  state,  which  payment  is  intended  to  be  the  equivalent  of  the 
taxes  imposed  upon  private  insurance  companies  by  the  laws  of  tkii 
state  relating  to  revenue  and  taxation.  The  state  compensation  innr- 
ance  fund  shall  also  pay  into  the  said  accident  prevention  fund  interest 
from  September  1,  1917,  at  the  rate  of  four  per  cent  per  annum,  pay- 
able quarterly,  upon  the  sum  of  one  hundred  thousand  dollars  hereto 
fore  advanced  by  the  state  to  said  state  compensation  insurance  fond 
as  long  as  the  said  fund  shall  retain  the  said  sum  of  one  hundred  tkoo- 
sand  dollars.  The  commission  is  authorized  to  draw  from  said  aeeldeit 
prevention  fund  toward  the  support  of  its  department  of  safety.  Tkc 
commission  shall  submit  from  time  to  time  to  the  state  board  of  coa- 
trol  an  estimate  of  the  amount  it  desires  to  withdraw  from  the  accideit 
prevention  fund,  and  when  such  estipiate  shall  be  approved  by  the  state 
board  of  control,  the  controller  is  directed  to  draw  his  warrant  on  Mid 
fund  in  favor  of  said  commission  for  such  amount,  and  the  treasurer 
is  aufhorized  and  directed  to  pay  the  same.  The  commission  shall  ae- 
count  to  the  state  board  of  control  and  to  the  state  controller  for  til 
moneys  so  received,  furnishing  proper  vouchers  therefor.  The  said 
accident  prevention  fund  shall  be  a  revolving  fund. 

§52.  Unlawful  to  divulge  confidential  information.  It  ahall  be  in- 
lawful  for  any  member  of  the  commission,  er  for  any  officer  or  employee 
of  the  commission,  to  divulge  to  any  person  not  connected  with  tke 
administration  of  this  act  any  confidential  information  obtained  from 
any  person,  concerning  the  failure  of  any  other  person  to  keep  aaj 
place  of  employment  safe,  or  concerning  the  violation  of  any  order, 
rule  or  regulation  issued  by  the  commission.  Any  member  of  the  eoa- 
mission  or  any  officer  or  employee  of  the  commission  divulging  saeh 
confidential  information  shall  be  guilty  of  a  misdemeanor. 

§  53.  (a)  Reports  of  injuries.  Ev^ry  employer  of  labor,  without  a«j 
exceptions,  and  every  insurance  carrier,  and  every  physieian  or  sar- 
geon  who  attends  any  injured  employee,  is  hereby  required  to  file  with 
the  commission,  under  such  rules  and  regulations  as  the  eommissioa 
may  from  time  to  time  make,  a  full  and  complete  report  of  every  iajuy 
to  an  employee  arising  out  of  or  in  the  course  of  his  employment  aad 
resulting  in  loss  of  life  or  injury  to  such  person;  provided,  that  tack 
report  shall  not  be  required  unless  disability  resulting  from  Such  iujary 
lasts  through  the  day  of  the  injury  or  requires  medical  service  other 
than  ordinary  first  aid  treatment.  Where  the  injury  results  in  death  ■ 
report  shall  be  made  by  the  employer  to  the  commission  by  telephone 
or  telegraph  forthwith.  Such  reports  shall  be  furnished  to  the  eomffiif- 
sion  in  such  form  and  such  detail  as  the  commission  shall  from  time  to 
time  prescribe,  and  shall  make  specific  answers  to  all  questions  reqairtd 
by  the  commission  under  its  rules  and  regulations.  It  shall  be  nahiw- 
ful  for  any  person,  firm,  corporation,  agent  or  pfficer  of  a  firm  or  eer- 
poration,  to  fail  or  refuse  to  comply  with  any  of  the  provisions  of  this 
section,  and  any  such  person,  firm,  corporation,  agent  or  officer  of  a  irm 
or  corporation,  who  fails  or  refuses  to  comply  with  the  provitioBfl  of 
this  section  shall  be  guilty  of  a  misdemeanor  for  each  and  every  otfeaie 
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tod  upon  eonviction  thereof  shall  be  punishable  by  a  fine  of  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars.  Any  such  employer 
or  insurance  carrier  who  shall  furnish  such  report  shall  be  exempt  from 
famishing  any  similar  report  or  reports  authorized  or  required  under  the 
laws  of  this  state. 

(b)  Filling  out  blanks.  Every  employer  or  insurance  carrier  receiving 
from  the  commission  any  blanks  with  directions  to  fill  out  the  same  shall 
etuse  the  same  to  be  properly  filled  out  so  as  to  answer  fully  and  cor- 
rectly each  question  propoun^d  therein;  in  case  he  is  unable  to  answer 
any  such  questions  a  good  and  sufficient  reason  shall  be  given  for  such 
failure. 

(e)  Infonnatlon  not  open  to  pablic  inspection.  No  information  fur- 
nished to  the  commission  by  an  employer  or  an  insurance  carrier  shall 
be  open  to  public  inspection  or  made  public  except  on  order  of  the 
commission,  or  by  a  commissioner  or  referee  in  the  course  of  a  proceed- 
ing. Any  officer  or  employee  of  the  commission  who,  in  violation  of 
the  provisions  of  this  subsection,  divulges  any  such  information  shall 
be  guilty  of  a  misdemeanor.  [Amendment  added  May  22,  1919;  Stats. 
1919,  p.  924.] 

§  64.  (a)  Inyestlgation  of  injuries.  The  commission  shall  investigate 
the  cause  of  all  industrial  injuries  occurring  within  the  state  in  any 
employment  or  place  of  employment,  or  directly  or  indirectly  arising 
from  or  connected  with  the  maintenance  or  operation  of  such  employ- 
ment or  place  of  employment,  resulting  in  disability  or  death  and  re- 
quiring, in  the  judgment  of  the  commission,  such  investigation;  and 
the  commission  shall  have  the  power  to  make  such  orders  or  recommend- 
ations with  respect  to  such  injuries  as  may  be  just  and  reasonable; 
provided,  that  neither  the  order  nor  the  recommendation  of  the  commis- 
sion shall  be  admitted  as  evidence  in  any  action  for  damages  or  any 
proceeding  to  recover  compensation,  based  on  or  arising  out  of  such 
injury  or  death. 

(b)  Inspecton,  etc.,  may  enter  place  of  employment.  For  the  purpose 
of  making  any  investigation  which  the  commission  is  authorized  to  make 
under  the  provisions  of  this  section,  or  for  the  purpose  of  collecting 
statistics  or  examining  the  provision  made  for  the  safety  of  employees, 
any  member  of  the  commission,  or  other  person  designated  by  the  com- 
mission for  that  purpose,  may  enter  any  place  of  employment;  and  in 
the  performance  of  such  duties  shall  have  the  power  to  subpoena  wit- 
nesses, administer  oaths  and  take  testimony. 

(c)  Penalty  for  violation.  Any  employer,  insurance  carrier,  respon- 
sible agent  or  employee  of  such  employer  or  insurance  carrier,  or  any 
other  person  who  shall  violate  or  omit  to  comply  with  any  of  the  pro- 
visions of  this  section,  or  who  shall  in  any  way  obstruct  or  hamper  the 
commission,  any  commissioner  or  other  person  conducting  any  investiga- 
tion authorized  to  be  undertaken  or  made  by  the  commission,  shall  be 
guilty  of  a  misdemeanor.  [Amendment  approved  May  22,  1919;  Stats. 
1919,  p.  925.] 

§66.  ProceedingB  instituted  before  commission,  (a)  All  proceedings 
for  the  recovery  of  compensation,  or  concerning  any  right  or  liability 
arising  out  of  or  incidental  thereto,  or  for  the  enforcement  against  the 
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employer  or  an  insurance  carrier  of  any  liability  for  eompensatioB  ia- 
posed  upon  him  by  this  act  in  favor  of  the  injured  employee,  his  de- 
pendents o^  any  third  person,  or  for  the  determination  of  any  question 
as  to  the  distribution  of  compensation  among  dependents  of  other  per- 
sons, or  for  the  determination  of  any  question  as  to  who  are  dependeats 
of  any  deceased  employee,  or  what  persons  are  entitled  to.  any  heaeit 
under  the  compensation  provisions  of  this  act,  or  for  obtaining  aiy 
order  which  by  this  act  the  commission  is  authorized  to  make,  or  for 
the  determination  of  any  other  matter,  jurisdiction  over  which  is  vested 
by  this  act  in  the  commission,  shall  be  instituted  before  the  conuousiion^ 
and  not  elsewhere,  except  as  otherwise  in  this  act  provided,  and  the 
commission  is  hereby  vested  with  full  power,  authority  and  juriidie- 
tion  to  try  and  finally  determine  all  such  matters,  subject  only  to  the 
review  by  the  courts  in  this  act  specified  and  in  the  manner  and  vriOiii 
the  time  in  this  act  provided. 

(b)  Orders,  etc.,  prima  facie  lawful.  All  orders,  rules  and  regulationi, 
findings,  decisions  and  awards  of  the  commission  shall  be  in  force  aad 
shall  be  prima' facie  lawful;  and  all  such  orders,  rules  and  regulstiont, 
findings,  decisions  and  awards  shall  be  conclusively  presumed  to  be 
reasonable  and  lawful,  until  and  unless  they  are  modified  or  set  iti^e 
by  the  commission  or  upon  a  review  by  the  courts  in  this  act  specified 
and  within  the  time  and  in  the  manner  herein  specified. 

§  56.  Service  of  notice,  etc.  (a)  Any  notice,  order  or  decision  re- 
quired by  this  act  to  be  served  upon  any  person  or  party  either  before, 
during  or  after  the  institution  of  any  proceeding  before  the  commif- 
sion,  may  be  served  in  the  manner  provided  by  chapter  five,  title  fott^ 
teen  of  part  two  of  the  Code  of  Civil  Procedure  of  this  state,  unlcsi 
otherwise  directed  by  the  commission  or  a  member  thereof,  in  wluck 
event  the  same  shall  be  served  in  accordance  with  the  order  or  dire^tiot 
of  said  commission  or  member  thereof.  The  commission  or  comiiif- 
sioner  may  also,  in  the  cases  mentioned  in  the  Code  of  Civil  Procedan 
of  this  state,  order  service  to  be  made  by  publication  of  the  notice  d 
time  and  place  of  hearing.  Where  service  is  ordered  to  be  made  hf 
publication  the  date  of  the  hearing  may  be  fixed  at  more  than  thirt/ 
days  from  the  d&te  of  filing  the  application. 

(b)  Any  such  notice,  order  or  decision  affecting  the  state  or  asj 
city  and  county,  city,  school  district  or  public  corporation  therein,  akall 
be  served  upon  the  same  officer,  officers,  person  or  persons,  npoa  vk«a 
the  service  of  similar  notices,  orders  or  decisions  is  authorized  by  law. 

(c)  Secretary,  etc.,  have  powers  of  peace  offlcen.  The  secretary,  tf- 
sistant  secretaries  and  the  inspectors  appointed  by  the  eomraiaaioB  tkall 
have  all  the  powers  conferred  by  law  upon  peace  ofllcers  to  eany 
weapons,  make  arrests  and  serve  warraats  and  other  procecs  in  thti 
state. 

§57.  Powers  of  commissioxL  (a)  The  commission  shall  hare  fiP 
power  and  authority: 

(1)  Boles  of  practice.  To  adopt  reasonable  and  propar  roles  of  pn^ 
tice  and  procedure. 

(2)  fiepresentatioii  of  mlnots,  etc  To  regulate  and  provide  the  Mi- 
ner, and  by  whom,  minors  and  incompetent  persons  shall  appear  sad  bs 
represented  before  it. 
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(3)  Appoint  trustee  to  H^pear  for  minor  or  incompeteiLt.  To  appoint 
t  inittee  or  guardian  ad  litem  to  appear  for  and  lepresent  any  such 
minor  or  incompetent  upon  such  terms  and  conditions  as  it  may  deem 
proper;  and  such  guardian  or  trustee  must;  if  required  by  tiie  commis- 
lion  or  a  commissioner,  give  a  bond  in  tlie  same  form  and  of  the  same 
character  required  by  law  from  a  guardian  appointed  by  the  courts  and 
in  such  an  amount  as  the  commission  or  a  commissioner  may  fix  and 
determine,  such  bond  to  be  approved  by  the  commission  or  a  commis- 
ftioner,  and  such  guardian  or  trustee  shall  not  be  discharged  from  lia- 
bility until  he  shall  have  filed  an  account  with  the  commission  or  with 
the  probate  court  and  such  account  shall  have  been  approved.  The 
trustee  or  guardian  shall  be  entitled  to  receive  such  compensation  for 
his  services  as  shall  be  fixed  and  allowed  by  the  commission  or  by  the 
probate  court. 

(4)  Joinder  of  interested  persons.  To  provide  for  the  joinder  in  the 
same  proceeding  of  all  persons  interested  therein,  whether  as  employer, 
insurance  carrier,  employee,  dependent,  creditor  or  otherwise. 

(5)  Notices.  To  regulate  and  prescribe  the  kind  and  character  of 
noileeB,  where  not  otherwise  prescribed  by  this  act,  and  the  service 
thereof. 

(6)  Proofs.  To  regulate  and  prescribe  the  nature  and  extent  of  the 
proofs  and  evidence. 

(b)  0<MitroTerBies  over  insurance  policies.  Acting  as  arbitrator.  The 
commission  shall  also  have  jurisdiction  to  determine  controversies  arising 
oat  of  insurance  policies  issued  to  self-employing  persons,  conferring 
benefits  identical  with  those  prescribed  by  this  act. 

Xke  commission  may  try  and  determine  matters  referred  to  it  by  the 
parties  nnder  the  provisions  of  part  three,  title  ten,  of  the  Code  of  Civil 
I^ocedure,  with  respect  to  controversies  arising  out  of  insurance  issued 
to  self-employing  persons  under  the  provisions  of  this  act.  Such  con- 
troversies may  be  submitted  to  it  by  the  signed  agreement  of  the  par- 
ties, or  by  the  application  of  one  party  and  the  submission  of  the  other 
to  its  jurisdiction,  with  or  without  an  express  request  for  arbitration. 
The  state  compensation  insurance  fund  must  submit  to  the  commission, 
the  consent  of  the  other  party  being  obtained,  all  controversies  suscep- 
tible of  being  arbitrated  under  this  section.  In  acting  as  arbitrator 
under  the  provisions  of  this  section,  the  commission  shall  have  all  the 
powers  which  it  may  lawfully  exercise  in  compensation  cases,  an.l  its 
findings  and  award  upon  such  arbitration  shall  have  the  same  conclusive- 
ness and  be  subject  to  the  same  mo^e  of  reopening,  review  and  enforce- 
ment as  in  compensation  cases.  No*  fee  or  cost  shall  be  charged  by  the 
commission  to  any  party  for  arbitrating  the  issues  presented  under  this 
section. 

§68.  OuuUevandsa  otst  injorias  oatside  of  stake.  The  commission 
skail  Juivs  jnvisiietum  OTor  all  controversies  arising  out  of  injnries  suf- 
fered without  the  territorial  limits  of  this  state  in  those  eases  where 
the  injured  employee  is  a  resident  of  this  state  at  the  time  of  th«  in- 
jury and  the  contract  of  hire  was  made  in  this  state,  and  any  such 
employee  or  his  dependents  shall  be  entitled  to  the  compensation  or  death 
benefits  provided  by  this  act. 
Supp.— 90 
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§59.  Reference  of  caseB.  The  commitsion  may  upon  the  agrtenent 
of  the  parties,  upon  the  application  of  either,  or  of  its  own  motioi,  tid 
either  with  or  without  notice,  direct  and  order  a  reference  in  the  follow- 
ing cases: 

(1)  To  try  any  or  all  of  the  issues  in  any  proceeding  before  it,  whether 
of  fact  or  of  law,  and  to  report  a  finding,  order,  decision  or  award  to 
be  based  thereon. 

(2)  To  ascertain  a  fact  necessary  to  enable  the  commission  to  detor* 
mine  any  proceeding  before  it  or  to  make  any  order,  decision  or  award 
that  the  commission  is  authorized  to  make  under  this  act,  or  that  U 
necessary  for  the  information  of  the  commission. 

(b)  Beferees.  The  commission  may  appoint  one  or  more  referees  ia 
any  proceeding,  as  it  may  deem  necessary  or  advisable,  and  may  refer 
matters  arising  out  of  the  same  proceeding  to  different  referees.  It  maj 
also,  in  its  discretion,  appoint  general  referees  who  shall  hold  ofie« 
during  the  pleasure  of  the  commission.  Any  referee  appointed  hj  tb« 
commission  shall  have  such  powers,  jurisdiction  and  authority  as  it 
granted  under  the  law,  by  the  order  of  appointment  and  by  the  rolei 
of  the  commission,  and  shall  receive  such  salary  or  compensation  for  hii 
services  as  may  be  fixed  by  the  commission. 

(c)  Objectioii  to  fM^ipointmantt.  Any  party  to  the  proceeding  wtj 
object  to  the  appointment  of  any  person  as  referee  upon  any  one  or  leort 
of  the  grounds  specified  in  section  six  hundred  forty-one  of  the  Code 
of  Civil  Procedure  and  such  objection  must  be  heard  and  disposed  of 
by  the  commission.  Affidavits  may  be  read  and  witnesses  examined  at  to 
such  objections. 


(d)  Oatb  of  referee.  Before  entering  upon  his  duties,  the  referee 
be  sworn  before  an  officer  authorized  to  administer  oaths,  faithfully  aid 
fairly  to  hear  and  determine  the  matters  and  issues  -  referred  to  his, 
and  to  make  just  findings  and  report  according  to  his  nnderstaadiaf. 

(e)  Report  of  referee.  The  referee  must  report  his  findings  in  wrltiai 
to  the  commission  within  fifteen  days  after  the  testimony  b  eloeed. 
Such  report  shall  be  made  in  the  form  prescribed  by  the  commission  sad 
shall  include  all  matters  required  to  be  included  in  the  order  of  refer* 
ence  or  by  the  rules  of  the  commission.  The  facts  found  and  coBcIasioai 
of  law  must  be  8e|)arately  stated. 

(f)  Order,  etc.,  based  on  report  of  referee.  Upon  the  filing  of  tke 
report  of  the  referee,  the  commission  may  confirm,  adopt,  modify  or  set 
aside  the  same  or  any  part  thereof  and  may,  either  with  or  without  far 
ther  proceedings,  and  either  with  or  without  notice,  enter  its  order,  lad- 
ings, decision  or  award  based  in  whole  or  in  part  upon  the  report  of 
the  refpree,  or  upon  the  record  in  the  case. 

(g)  HearingB  by  referees.  The  provisions  of  the  preceding  sahdin- 
sioDs  of  this  section  shall  not  be  construed  to  prevent  the  eoBuaissioB 
from  requiring  its  referees  merely  to  hold  hearings  and  to  make  rttara 
of  the  testimony  to  the  commission. 

§  60.  Conunissioii  not  bonnd  by  statutory  roles  of  eYldenoe  sad  w 
cedure.  (a)  All  hearings  and  investigations  before  the  commiasioa  or 
any  member  thereof,  or  any  referee  appointed  thereby,  shall  be  goreraed 
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by  this  act  and  by  the  rules  of  practice  and  procedure  adopted  by  the 
eommission,  and  in  the  conduct  thereof- neither  the  commission  nor  any 
member  thereof,  nor  any  referee  appointed  thereby,  shall  be  bound  by 
the  common  law  or  statutory  rules  of  evidence  and  procedure,  but 
may  make  inquiry  in  such  manner,  through  oral  testimony  and  written 
and  printed  records,  as  is  best  calculated  to  ascertain  the  substantial 
rights  of  the  parties  and  carry  out  justly  the  spirit  and  provisions  of 
this  act.  No  informality  in  any  proceeding  or  in  the  manner  of  taking 
testimony  shall  invalidate  any  order,  decision,  award,  rule  or  regulation 
made,  approved  or  confirmed  by  the  commission;  nor  shall  any  order, 
tward,  rule  or  regulation  be  invalidated  because  of  the  admission  into 
the  record,  and  use  as  proof  of  any  fact  in  dispute,  of  any  evidence  not 
admissible  under  the  said  common  law  or  statutory  rules  of  evidence  and 
procedure. 

(b)  Deposlflons.  The  commission,  or  a  commissioner  or  referee,  or 
any  party  to  the  action  or  proceedings,  may,  in  any  investigation  or 
hearing  before  the  commission,  cause  the  deposition  of  witnesses  residing 
within  or  without  the  state  to  be  taken  in  the  manner  prescribed  by 
)tw  for  like  depositions  in  civil  actions  in  the  superior  courts  of  this 
state,  and  to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production  of  books,  documents,  papers  and  accounts;  provided,  that 
depositions  taken  outside  of  the  state  may  be  taken  before  any  officers 
authorized  to  administer  oaths. 

§  61.  Power  of  commiwdon  to  administer  oatlui,  etc.  Witness  fees  and 
mileage.  The  commission  and  each  member  thereof,  its  secretary,  assist- 
ant secretaries  and  referees,  shall  have  power  to  administer  oaths,  certify 
to  all  official  acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses 
and  the  production  of  papers,  books,  accounts,  documents  and  testimony 
in  any  inquiry,  investigation,  hearing  or  proceeding  in  any  part  of  the 
state.  Each  witness  who  shall  appear,  by  order  of  the  commission  or  a 
member  thereof,  or  a  referee  appointed  thereby,  shall  be  entitled  to 
receive,  if  demanded,  for  his  attendance  the  same  fees  and  mileage 
allowed  by  law  to  a  witness  in  civil  cases,  which  amount  shall  be  paid 
by  the  party  at  whose  request  such  witness  is  subpoenaed,  unless  other- 
wise ordered  by  the  commission.  When  any  witness  who  has  not  been 
required  to  attend  at  the  request  of  any  party  is  subpoenaed  by  the 
commission,  his  fees  and  mileage  may  be  paid  from  the  funds  appropri- 
ated for  the  use  of  the  commission  in  the  same  manner  as  other  expenses 
of  the  commission  are  paid.  Any  witness  subpoenaed,  except  one  whose 
fees  and  mileage  may  be  paid  from  the  funds  of  the  commission,  may, 
at  the  time  of  service,  demand  the  fee  to  which  he  is  entitled  for  travel 
to  and  from  the  place  at  which  he  is  required  to  appear,  and  one  day's 
attendance.  If  such  witness  demands  such  fees  at  the  time  of  service, 
and  they  are  not  at  that  time  paid  or  tendered,  he  shall  not  be  required 
to  attend  before  the  commission,  member  thereof,  or  referee  as  directed 
in  the  subpoena.  All 'fees  and  mileage  to  which  any  witness  is  entitled, 
onder  the  provisions  of  this  section,  may  be  collected  by  action  therefor 
instituted  by  the  person  to  whom  such  fees  are  payable. 

§62.    Power  of  superior  court  to  compel  attendance  of  witnesses,  etc 
The  superior  court  in  and  for  the  county,  or  city  and  county,  in  which 
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any  inquiry,  investigation,  hearing  or  proceeding  may  be  held  by  tk* 
commission  or  any  member  thereof  or  referee  appointed  thereby,  shall 
have  the  power  to  compel  the  attendance  of  witnesses,  the  giving  <rf 
testimony  and  the  production  of  papers,  including  books,  accoonts  and 
documents,  as  required  by  any  subpoena  issued  by  the  commission  or 
member  thereof  or  referee.  The  commission  or  any  member  thereof  or 
the  referee,  before  whom  the  testimony  is  to  be  given  or  produced,  in  ease 
of  the  refusal  of  any  witness  to  attend  or  testify  or  produce  any  papen 
required  by  such  subpoena,  may  report  to  the  superior  court  in  and  for 
the  county,  or  city  and  count}',  in  which  the  proceeding  is  pending,  by 
petition,  setting  forth  that  due  notice  has  been  given  of  the  time  and 
place  of  attendance  of  said  witness,  or  the  production  of  said  ptperty 
and  that  the  witness  has  been  subpoenaed  in  the  manner  prescribed  U 
this  act,  and  that  the  witness  has  failed  and  refused  to  attend  or  produce 
the  papers  required  by  the  subpoena,  or  has  refused  to  answer  questiou 
propounded  to  him  in  the  course  of  such  proceeding,  and  ask  an  order 
of  said  court,  compelling  the  witness  to  attend  and  testify  or  prodnce 
said  papers  before  the  commission.  The  court,  upon  the  petition  of 
the  commission  or  such  member  thereof  or  referee,  shall  enter  an  order 
directing  the  witness  to  appear  before  the  court  at  a  time  and  pUee 
to  be  fixed  by  the  court  in  such  order,  the  time  to  be  not  more  than  tea 
days  from  the  date  of  the  order,  and  then  and  there  show  caose  wby 
he  had  not  attended  and  testified  or  produced  said  papers  before  tke 
commission,  member  thereof  or  referee.  A  copy  of  said  order  shill  be 
served  upon  said  witness.  If  it  shall  appear  to  the  court  that  nid 
subpoena  was  regularly  issued  by  the  commission  or  member  thereof 
or  referee  and  that  the  witness  was  legally  bound  to  comply  therewith, 
the  court  shall  thereupon  enter  an  order  that  said  witness  appear  befof^ 
the  commission  or  member  thereof  or  referee  at  a  time  and  place  to  be 
fixed  in  such  order,  and  testify  or  produce  the  required  papers,  tad 
upon  failure  to  obey  said  order,  said  witness  shall  be  dealt  with  at 
for  contempt  of  court.  The  remedy  provided  in  this  section  is  cuaila- 
tive,  and  shall  not  be  construed  to  impair  or  interfere  with  the  power 
of  the  commission  or  a  member  thereof  to  enforce  the  attendaaee  of 
witnesses  and  the  production  of  papers,  and  to  punish  for  eoateapt  ia 
the  same  manner  and  to  the  same  extent  as  (fourta  of  record. 

§63.  General  power  of  commission,  (a)  The  conuniasion  ia  herehj 
vested  with  full  power,  authority  and  jurisdiction  to  do  and  perlor» 
any  and  all  things,  whether  herein  specifically  designated,  or  in  additioa 
thereto,  which  are  necessary  or  convenient  in  the  exercise  of  any  power, 
authority  or  jurisdiction  conferred  upon  it  under  this  act. 

(b)  Power  to  Issue  writs,  etc.  The  commiasion  and  each  seabtf 
thereof  shall  have  power  to  issue  writs  or  summons,  warrants  of  attack- 
ment,  warrants  of  commitment  and  all  necessary  process  in  proceediap 
for  contempt,  in  like  manner  and  to  the  same  extent  as  courts  of  reeori 
The  process  issued  by  the  commission  or  any  member  thereof  *hiiA 
extend  to  all  parts  of  the  state  and  may  be  served  by  any  penoai 
authorized  to  serve  process  of  courts  of  record,  or  by  any  person  desif 
nated  for  that  purpose  by  the  commission  or  any  member  thereof,  Tkt 
per'^on   executing  any   such   process  shall   receive  such  compeosatioo  u 
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may  be  allowed  by  the  commission,  not  to  exceed  the  fees  now  prescribed 
bj  law  for  similar  services,  and  such  fees  shall  be  paid  in  the  same  man- 
ner as  provided  herein  for  the  fees  of  witnesses. 

§64.  Applicatioii  for  rehearing,  (a)  Any  party  or  person  aggrieved 
directly  or  indirectly  by  any  final  order,  decision,  award,  rule  or  regu- 
lation of  the  commission,  made  or  entered  under  any  provision  contained 
in  this  act,  may  apply  to  the  commission  for  a  rehearing  in  respect  to 
any  matters  determined  or  covered  by  such  final  order,  decision,  awards 
rule  or  regulation  and  specified  in  the  application  for  rehearing  within 
the  time  and  in  the  manner  hereinafter  specified,  and  not  otherwise. 

(b)  No  cMise  for  action  unless  application  for  rehearing.  No  cause 
of  action  arising  out  of  any  such  final  order,  decision  or  award  shall 
accrue  in  any  court  to  any  person  until  and  unless  such  person  shall  have 
made  application  for  such  rehearing,  and  such  application  shall  have 
been  granted  or  denied;  provided,  that  nothing  herein  contained  shall 
be  construed  to  prevent  the  enforcement  of  any  such  final  order,  decision, 
award,  rule  or  regulation  in  the  manner  provided  in  this  act. 

(e)  Oronnda  for  application.  Such  application  shall  set  forth  spe- 
cifically and  in  full  detail  the  grounds  upon  which  the  applicant  considers 
said  final  order,  decision,  award,  rule  or  regulation  is  unjust  or  unlawful, 
and  every  issue  to  be  considered  by  the  commission.  Such  applica- 
tion must  be  verified  upon  oath  in  the  same  manner  as  required  for  veri- 
fied pleadings  in  courts  of  record  and  must  contain  a  general  statement 
of  any  evidence  or  other  matters  upon  which  the  applicant  relies  in  sup- 
port thereof.  The  applicant  for  such  hearing  shall  be  deemed  to  have 
finally  waived  all  objections,  irregularities  and  illegalities  concerning 
the  matter  upon  which  such  rehearing  is  sought  other  than  those  set 
forth  in  the  application  for  such  rehearing. 

(d)  Service  upon  adverse  parties.  A  copy  of  such  application  for  re- 
hearing shall  be  served  forthwith  upon  all  adverse  parties  by  the  party 
applying  for  such  rehearing,  and  any  such  adverse  party  may  file  an 
answer  thereto  within  ten  days  thereafter.  Such  answer  must  likewise 
be  verified.  The  commission  may  require  the  application  for  rehearing 
to  be  served  on  such  other  persons  or  parties  as  may  be  designated  by  it. 

(e)  Beliearing.  Upon  filing  of  an  application  for  a  rehearing,  if  the 
issues  raised  thereby  have  theretofore  been  adequately  considered  by 
the  commission,  it  may  determine  the  same  by  confirming  without  hearing 
its  previous  determination,  or  if  a  rehearing  is  necessary  to  determine 
the  issues  raised,  or  any  one  or  more  of  such  issues,  the  commission  shall 
order  a  rehearing  thereon  and  consider  and  determine  the  matter  or 
matters  raised  by  such  application.  If  at  the  time  of  granting  such 
rehearing  it  shall  appear  to  the  satisfaction  of  the  commission  that  no  suflfi- 
cient  reason  exists  for  taking  further  testimony,  the  commission  may  recon- 
sider and  redetermine  the  original  cause  without  setting  a  time  and  place 
for  such  further  rehearing.  Notice  of  the  time  and  place  of  such  hear- 
ing, if  any,  shall  be  given  to  the  applicant  and  adverse  parties,  and  to 
such  other  persons  as  the  commission  may  order. 

(f)  Changing  order,  etc.  Action  within  thirty  days.  If  after  such  re- 
hearing and  a  consideration  of  all  the  facts,  including  those  arising  since 
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the  making  of  the  order,  decision  or  award  involved,  the  eomniiBsioii  ^lU 
be  of  the  opinion  that  the  original  order,  decision  or  award,  or  any  part 
thereof,  is  in  any  respect  unjust  or  unwarranted,  or  should  be  ehafiged, 
the  commission  may  abrogate,  change  or  modify  the  same.  An  order, 
decision  or  award  made  after  such  rehearing,  abrogating,  changing  or 
modifying  the  original  order,  decision  or  award,  shall  have  the  same 
force  and  effect  as  an  original  order,  decision  or  award,  but  shall  sot 
affect  any  right  or  the  enforcement  of  any  right  arising  from  or  by  vir- 
tue of  the*  original  order,  decision  or  award,  unless  so  ordered  by  tW 
commission.  An  application  for  a  rehearing  shall  be  deemed  to  ktn 
been  denied  by  the  commission  unless  it  shall  .have  been  acted  upoi 
within  thirty  days  from  the  date  of  filing;  provided,  however,  that  tte 
commission  may,  upon  good  cause  being  shown  therefor,  extend  the  tiae 
within  which  it  may  act  upon  such  application  for  not  exceeding  tkirty 
days. 

§  66.    GroundB  for  rehearing  of  order  awarding  compensation,    (a)  At 

any  time  within  twenty  days  after  the  service  of  any  final  order  or  de- 
cision of  the  commission  awarding  or  denying  compensation,  or  arisifig 
out  of  or  incidental  thereto,  any  party  or  parties  aggrieved  thereby  «»▼ 
apply  for  such  rehearing  upon  one  or  more  of  the  following  grooads  tad 
upon  no  other  grounds: 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  order,  decision  or  award  was  procured  by  fraud. 

(3)  That  the  evidence  does  not  justify  the  findings  of  fact. 

(4)  That  the  applicant  has  discovered  new  evidence  material  to  bin, 
which  he  could  not,  with  reasonable  diligence,  have  discovered  and  pro* 
duced  at  the  hearing. 

(5)  That  the  findings  of  fact  do  not  support  the  order,  decision  or 
award. 

(b)  Nothing  contained  in  this  section  shall,  however,  be  eonstmed  to 
limit  the  grant  of  continuing  jurisdiction  contained  in  subsection  (d)  of 
section  twenty  of  this  act. 


§  66.  GroundB  for  rehearing  of  order  not  pertaining  to 
(a)  At  any  time  within  twenty  days  after  the  service  of  any  final  ordtf, 
decision,  rule  or  regulation,  other  than  an  order  or  award  pertaining  to 
compensation^  any  party  or  parties,  person  or  persona,  aggrieved  thereby 
or  otherwise  affected,  directly  or  indirectly,  may  apply  for  aneh  reheaiiag 
upon  one  or  more  of  the  following  grounds  and  upon  no  other,  grooads: 

(1)  That  the  commission  acted  without  or  in  excess  of  ita  powers. 

(2)  That  the  order  or  decision  was  procured  by  fraud. 

(3)  That  the  order,  decision,  rule  or  regulation  is  unreasonable^ 

(b)  Bight  of  commission  to  adopt  new  mlea,  etc.  Nothing  contiucd 
in  this  section  shall  be  construed  to  limit  the  right  of  the  commissioB. 
at  any  time  and  from  time  to  time,  to  adopt  new  or  different  mlet  or 
regulations  or  new  or  different  standards  of  safety,  or  to  abrogate,  cbaafc 
or  modify  any  existing  rule,  regulation  or  standard^  or  any  part  thereof, 
or  deprive  the  commission  of  continuing  jurisdiction  over  the  8am«,  or 
to  prevent  the  enforcement  in  the  manner  provided  by  this  act,  of  aay 
rules,  regulations  or  standards  of  the  commission,  or  any  part  thereof, 
when  so  adopted,  or  changed,  or  modified. 
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§67.  AppUcatton  for  writ  of  review,  (a)  Within  thirty  days  after 
the  application  for  a  rehearing  is  denied,  or,  if  the  application  is  granted, 
within  thirty  days  after  the  rendition  of  the  decision  on  the  rehearing, 
any  party  affected  thereby  may  apply  to  the  supreme  court  of  this  state, 
or  to  the  district  court  of  appeal  of  the  appellate  district  in  which  such 
person  resides,  for  a  writ  of  certiorari  or  review,  hereinafter  referred  to 
fts  a  writ  of  review,  for  the  purpose  of  having  the  lawfulness  of  the 
original  order,  rule,  regulation,  decision  or  award,  or  the  order,  rule, 
regulation,  decision  or  award  on  rehearing  inquired  into  and  determined. 

(b)  B«cord  of  commiasion.  Such  writ  shall  be  made  returnable  not 
later  than  thirty  days  after  the  date  of  the  issuance  thereof,  and  shall 
direct  the  commission  to  certify  its  record  in  the  case  to  the  court.  On 
the  return  day  the  cause  shall  be  heard  in  the  court  unless  for  good 
etuse  the  same  be  continued.  No  new  or  additional  evidence  may  be 
introduced  in  such  court,  but  the  cause  shall  be  heard  on  the  record  of 
the  commission  as  certified  to  by  it.  The  review  shall  not  be  extended 
farther  than  to  determine  whether: 

(1)  The  commission  acted  without  or  in  excess  of  its  powers. 

(2)  The  order,  decision  or  award  was  procured  by  fraud. 

(3)  The  order,  decision,  rule  or  regulation  was  unreasonable. 

(4)  If  findings  of  fact  are  made,  such  findings  of  fact  support  the  order, 
decision  or  award  under  review. 

(e)  Judgment  of  court.  The  findings  and  conclusions  of  the  commis- 
sion on  questions  of  fact  shall  be  conclusive  and  final  and  shall  not  be 
subject  to  review;  such  questions  of  fact  shall  include  ultimate  facts 
and  the  findings  and  conclusions  of  the  commission.  The  commission 
and  each  party  to  the  action  or  proceeding  before  the  commission  shall 
have  the  right  to  appear  in  the  review  proceeding.  Upon  the  hearing 
the  court  shall  enter  judgment  either  affirming  or  setting  aside  the  order, 
decision  or  award  or  may  remand  the  case  for  further  proceedings  before 
the  commission. 

(d)  Jnriadlction  of  courts  limited.  The  provisions  of  the  Code  of  Civil 
Procedure  of  this  state  relating  to  writs  of  review  shall,  so  far  as  appli- 
eable  and  not  in  conflict  with  this  act,  apply  to  proceedings  in  the 
courts  under  the  provisions  of  this  section.  No  court  of  this  state,  ex- 
cept the  supreme  court  and  the  district  courts  of  appeal  to  the  extent 
herein  specified,  shall  have  jurisdiction  to  review,  reverse,  correct  or  annul 
any  order,  rule,  regulation,  decision  or  award  of  the  commission,  or  to  sus- 
pend or  delay  the  operation  or  execution  thereof,  or  to  restrain,  enjoin  or 
interfere  with  the  commission  in  the  performance  of  its  duties;  provided, 
that  a  writ  of  mandamus  shall  lie  from  the  supreme  court  or  the  district 
courts  of  appeal  in  all  proper  cases. 

§  68.  Order,  etc.,  suspended  by  application  for  rehearing.  The  filing 
of  an  application  for  a  rehearing  shall  have  the  effect  of  suspending  the 
order,  decision,  award,  rule  or  regulation  affected,  in  so  far  as  the  Fame 
applies  to  the  parties  to  such  application,  unless  otherwise  ordered  by 
the  commission,  for  a  period  of  ten  days,  and  the  commission  may,  in 
its  discretion  and  upon  such  terms  and  conditions  as  it  may  by  order 
direct,  stay,  suspend  or  postpone  the  same  during  the  pendency  of  such 
rehearing. 
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(b)  Stay  of  order  by  court  The  filing  of  an  appHeatum  for,  or  tke 
pendency  of,  a  writ  of  review,  shall  not  of  itself  stay  or  snspead  the 
operation  of  the  order,  decision,  award,  rule  or  regulation  of  tb«  com* 
mission  subject  to  review,  but  the  court  before  which  such  applicatioi 
is  filed  may,  in  its  discretion,  stay  or  suspend  in  whole  or  in  part  tbe 
operation  of  the  order,  decision,  award,  rule  or  regulation  of  the  com- 
mission  subject  to  review,  upon  such  terms  and  conditions  as  it  msj 
by  order  direct,  except  as  provided  in  the  following  subsection. 

(c)  Written  undertaking  by  petitioner.  The  operation  of  any  order  or 
award  entered  by  the  commission  under  the  provisions  of  sections  six  to 
thirty -one,  inclusive,  of  this  act,  or  any  judgment  entered  thereon,  skaH 
not  at  any  time  be  stayed  by  the  court  to  which  petition  is  madefor  a  writ 
of  review,  unless  a  written  undertaking  be  executed  on  the  part  of  tkf 
petitioner  by  two  or  more  sureties,  to  the  effect  that  they  are  heas^ 
in  double  the  amount  named  in  such  order,  award  or  judgment;  that  i' 
the  order,  award  or  judgment  appealed  from,  or  any  part  thereof,  be 
affirmed,  or  the  proceeding  upon  review  be  dismissed,  the  petitioner  shall 
pay  the  amount  directed  to  be  paid  by  the  order,  award  or  jndgmect, 
or  the  part  of  such  amount  as  to  which  the  order,  award  or  judpneat 
is  affirmed,  if  affirmed  only  in  part,  and  all  damages  and  costs  which 
may  be  awarded  against  the  petitioner;  and  that,  if  the  said  petitioaer 
does  not  make  such  payment  within  thirty  days  after  the  filing  with  the 
commission  of  the  remittitur  from  the  reviewing  court,  judgment  miy 
be  entered,  on  motion  of  the  adverse  party,  in  his  favor,  and  to  whi^k 
the  said  undertaking  may  be  transferred,  in  any  superior  court  in  whicJ 
a  certified  copy  of  the  order  or  award  may  be  filed  against  the  saretiei 
for  such  amount,  together  with  interest  that  may  be  due  thereon,  aa^ 
the  damages  and  costs  which  may  be  awarded  against  the  said  petitioner. 
The  provisions  of  the  Code  of  Civil  Procedure,  except  in  so  far  as  thet 
may  be  inconsistent  with  this  act,  are  applicable  to  said  nndertakioi. 
Such  undertaking  shall  be  filed  with  the  commission,  and  the  certi^cate 
of  the  commission,  or  any  proper  officer  thereof,  of  the  filing  and  approval 
of  such  undertaking,  is  sufficient  evidence  of  the  eompliance  of  the  peti- 
tioner with  the  provisions  of  this  subsection. 

§69.    Interpretation  by  court,     (a)  Whenever  this  act,  or  anj  part 
or  section  thereof,  is  interpreted  by  a  court,  it  shall  be  liberally  eoaitme^ 
by  such  court  with  the  purpose  of  extending  the  benefits  of  tbe  act 
for  the  protection  of  persons  injured  in  the  course  of  their  emplovmcot 

(b)  Constitutionality.  If  any  section,  subsection,  subdivisiom.  »ea- 
tence,  clause  or  phrase  of  this  act  is  for  any  reason  held  to  be  incoastita- 
tional,  such  decision  shall  not  affect  the  validity  of  the  remalalBg 
portions  of  this  act.  The  legislature  hereby  declares  that  it  would  hate 
passed  this  act,  and  each  section,  subsection,  subdivision,  sentence,  ciao« 
or  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  seet.oafc 
subsections,  subdivisions,  sentences,  clauses  or  phrases  b  declared  na- 
constitutional. 

(c)  Employers  engaged  in  interstate  commerceL  This  aet  shall  sot 
be  construed  to  apply  to  employers  or  employments  which,  accordis^  t« 
law,  are  so  engaged  in  interstate  commerce  as  not  to  be  subject  to  the 
legislative  power  of  the  state,  or  to  employees  injured  while  they  are  m 
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engaged,  except  in  so  far  as  this  act  may  be  permitted  to  apply  under 
the  provisions  of  the  constitution  of  the  United  States  or  the  acts  of 
congress. 

§70.  Other  employers  may  come  under  provisions  of  act»  (a)  Any 
employer,  having  in  his  employment  any  employee  not  included  within  the 
term  "employee"  as  defined  by  section  eight  of  this  act  or  not  entitled 
to  compensation  under  this  act,  and  any  such  employee,  may,  by  their 
joint  election,  elect  to  come  under  the  compensation  provisions  of  this 
aet  in  the  manner  hereinafter  provided. 

(b)  Other  employers  may  come  under  provisions  of  act.  Such  election 
on  the  part  of  the  employer  shall  be  made  by  filing  with  the  commission 
a  written  statement  to  the  effect  that  he  accepts  the  compensation  pro- 
visions of  this  act,  which,  when  filed,  shall  operate,  within  the  meaning 
of  section  six  of  this  act,  to  subject  him  to  the  compensation  provisions 
thereof,  and  of  all  acts  amendatory  thereof,  for  the  term  of  one  year 
from  the  date  of  filing,  and  thereafter  without  further  act  on  his  part, 
for  successive  terms  of  one  year  each,  unless  such  employer  shall,  at 
least  sixty  days  prior  to  the  expiration  of  such  first  or  succeeding  year, 
file  in  the  office  of  the  commission  a  notice  in  writing  that  he  withdraws 
his  electipn.  Such  acceptance  shall  bo  held  to  include  employees  wfiose 
employment  is  both  casual  and  not  in  the  course  of  the  trade,  business, 
profession  or  occupation  of  the  employer,  unless  expressly  exclu<fed  there- 
from. In  case  any  employer  is  insured  against  liability  for  compensa- 
tion under  this  act,  he  shall  be  deemed  to  have  so  elected  during  the 
period  that  such  policy  shall  remain  in  force,  without  filing  such  written 
notice  with  the  commission,  as  to  all  classes  of  employees  covered  by 
such  policy  of  insurance,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

(t)  Other  employers  subject  to  compensation  privileges  when.  Any 
employee  in  the  service  of  any  employer  who  has  made  an  election  in 
either  of  the  modes  above  prescribed,  shall  be  deemed  to  have  accepted, 
and  shall,  within  the  meaning  of  section  six  of  this  act,  be  subject  to 
the  compensation  provisions  of  this  act,  and  of  any  act  amendatory 
thereof,  if,  at  the  time  of  the  injury  for  which  liability  is  claimed: 

(1)  The  employer  charged  with  such  liability  is  subject  to  the  com- 
pensation provisions  of  this  act,  whether  the  employee  has  actual  notice 
thereof  or  not;  and 

(2)  Such  employee  shall  not,  at  the  time  of  entering  into  the  employ- 
ment, have  given  to  his  employer  notice  in  writing  that  he  elects  not  to 
be  subject  to  the  compensation  provisions  of  this  act;  or,  in  the  event 
that  such  employment  was  entered  into  in  advance  of  the  election  by 
the  employer,  such  employee  shall  have  given  to  his  employer  notice  in  * 
wriling  that  he  elects  to  be  subject  to  such  provisions,  or  without  giving 
either  of  such  notices,  shall  have  remained  in  the  service  of  such  em- 
ployer for  five  days  after  the  employer  has  filed  his  election,  in  which 
case  the  time  at  which  the  employee  becomes  subject  to  said  compensa- 
tion provisions  shall  be  deemed  to  be  at  the  beginning  of  said  period. 

(d)  State  employments.  The  state,  and  all  political  or  other  subdivi- 
sions thereof,  as  defined  in  section  seven,  and  all  state  institutions,  sfiall 
be  conclusively  presumed  to  have  elected  to  come  within  the  provisions 
of  this  act  as  to  all  employments  otherwise  excluded  from  this  act. 
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the  making  of  the  order,  decision  or  award  involved,  the  eommifiioii  thiU 
be  of  the  opinion  that  the  original  order,  decision  or  award,  or  toj  part 
thereof,  is  in  any  respect  unjust  or  unwarranted,  or  should  be  ebtaged, 
the  commission  may  abrogate,  change  or  modify  the  same.  An  order, 
decision  or  award  made  after  such  rehearing,  abrogating,  changing  or 
modifying  the  original  order,  decision  or  award,  shall  have  the  sane 
force  and  effect  as  an  original  order,  decision  or  award,  but  shall  oot 
affect  any  right  or  the  enforcement  of  any  right  arising  from  or  by  rir* 
tue  of  the*  original  order,  decision  or  award,  unless  so  ordered  by  the 
commission.  An  application  for  a  rehearing  shall  be  deemed  to  liive 
been  denied  by  the  commission  unless  it  shall  .have  been  acted  upot 
within  thirty  days  from  the  date  of  filing;  provided,  however,  that  tb« 
commission  may,  upon  good  cause  being  shown  therefor,  extend  the  tioe 
within  which  it  may  act  upon  such  application  for  not  exceeding  tkirtj 
days. 

§  65.    arouttdB  for  rehearing  of  order  awaxding  compensatioiL    (a)  At 

any  time  within  twenty  days  after  the  service  of  any  final  order  or  de- 
cision of  the  commission  awarding  or  denying  compensation,  or  ahsiof 
out  of  or  incidental  thereto,  any  party  or  parties  aggrieved  thereby  miy 
apply  for  such  rehearing  upon  one  or  more  of  the  following  grooads  and 
upon  no  other  grounds: 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  order,  decision  or  award  was  procured  by  fraud. 

(3)  That  the  evidence  does  not  justify  the  findings  of  fact. 

(4)  That  the  applicant  has  discovered  new  evidence  material  to  him, 
which  he  could  not,  with  reasonable  diligence,  have  discovered  aod  pro- 
duced at  the  hearing. 

(5)  That  the  findings  of  fact  do  not  support  the  order,  decision  or 
award. 

(b)  Nothing  contained  in  this  section  shall,  however,  be  construed  to 
limit  the  grant  of  continuing  jurisdiction  contained  in  subsection  (d)  of 
section  twenty  of  this  act. 


§  66.    Ghronnds  for  rehearing  of  order  not  pertaining  to 

(a)  At  any  time  within  twenty  days  after  the  service  of  any  final  order, 
decision,  rule  or  regulation,  other  than  an  order  or  award  pertaining  to 
compensation,  any  party  or  plirtiea,  person  or  persona,  aggrieved  thtrehy 
or  otherwise  affected,  directly  or  indirectly,  may  apply  for  such  reheaiiaf 
upon  one  or  more  of  the  following  groondia  and  upon  no  othec  grooads: 

(1)  That  the  commission  acted  without  or  in  exeess  of  its  powers. 

(2)  That  the  order  or  decision  was  procured  by  fraud. 

(3)  That  the  order,  decision,  rule  or  regulation  is  unreasonable. 

(b)  Bight  of  commiasion  to  adopt  now  mlos,  etc.  Nothing  contained 
in  this  section  shall  be  construed  to  limit  the  right  of  the  conmissioo, 
at  any  time  and  from  time  to  time,  to  adopt  new  or  different  mlet  or 
regulations  or  new  or  different  standards  of  safety,  or  to  abrogate,  chanft 
or  modify  any  existing  rule,  regulation  or  standard,  or  any  part  thereof, 
or  deprive  the  commission  of  continuing  jurisdiction  over  the  samet  or 
to  prevent  the  enforcement  in  the  manner  provided  by  this  act,  of  tny 
rules,  regulations  or  standards  of  the  commission,  or  any  part  thereof, 
when  so  adopted,  or  changed,  or  modified. 
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§  67.  Application  for  writ  of  review,  (a)  Within  thirty  days  after 
the  applieation  for  a  rehearing  is  denied,  or,  if  the  application  is  granted, 
within  thirty  days  after  the  rendition  of  the  decision  on  the  rehearing, 
any  party  affected  thereby  may  apply  to  the  supreme  court  of  this  state, 
or  to  the  distrijct  court  of  appeal  of  the  appellate  district  in  which  such 
person  resides,  for  a  writ  of  certiorari  or  review,  hereinafter  referred  to 
as  a  writ  of  review,  for  the  purpose  of  having  the  lawfulness  of  the 
original  order,  rule,  regulation,  decision  or  award,  or  the  order,  rule, 
regulation,  decision  or  award  on  rehearing  inquired  into  and  determined.- 

(b)  Record  of  commission.  Such  writ  shall  be  made  returnable  not 
later  than  thirty  days  after  the  date  of  the  issuance  thereof,  and  shall 
direct  the  commission  to  certify  its  record  in  the  case  to  the  court.  On 
the  return  day  the  cause  shall  be  heard  in  the  court  unless  for  good 
cause  the  same  be  continued.  No  new  or  additional  evidence  may  be 
introduced  in  such  court,  but  the  cause  shall  be  heard  on  the  record  of 
the  commission  as  certified  to  by  it.  The  review  shall  not  be  extended 
further  than  to  determine  whether: 

(1)  The  commission  acted  without  or  in  excess  of  its  powers. 

(2)  The  order,  decision  or  award  was  procured  by  fraud. 

(3)  The  order,  decision,  rule  or  regulation  was  unreasonable. 

(4)  If  findings  of  fact  are  made,  such  findings  of  fact  support  the  order, 
decision  or  award  under  review. 

(c)  Judgment  of  court.  The  findings  and  conclusions  of  the  commis- 
sion on  questions  of  fact  shall  be  conclusive  and  final  and  shall  not  be 
subject  to  review;  such  questions  of  fact  shall  include  ultimate  facts 
and  the  findings  and  conclusions  of  the  commission.  The  commission 
and  each  party  to  the  action  or  proceeding  before  the  commission  shall 
have  the  right  to  appear  in  the  review  proceeding.  Upon  the  hearing 
the  court  shall  enter  judgment  either  affirming  or  setting  aside  the  order, 
decision  or  award  or  may  remand  the  case  for  further  proceedings  before 
the  commission. 

(d)  Jurisdiction  of  courts  limited.  The  provisions  of  the  Code  of  Civil 
Procedure  of  this  state  relating  to  writs  of  review  shall,  so  far  as  appli- 
cable and  not  in  conflict  with  this  act,  apply  to  proceedings  in  the 
courts  under  the  provisions  of  this  section.  No  court  of  this  state,  ex- 
cept the  supreme  court  and  the  district  courts  of  appeal  to  the  extent 
herein  specified,  shall  have  jurisdiction  to  review,  reverse,  correct  or  annul 
any  order^  rule,  regulation,  decision  or  award  of  the  commission,  or  to  sus- 
pend or  delay  the  operation  or  execution  thereof,  or  to  restrain,  enjoin  or 
interfere  with  the  commission  in  the  performance  of  its  duties;  provided, 
that  a  writ  of  mandamus  shall  lie  from  the  supreme  court  or  the  district 
courts  of  appeal  in  all  proper  cases. 

§68.  Order,  etc.,  suspended  by  application  for  rehearing.  The  filing 
of  an  application  for  a  rehearing  shall  have  the  effect  of  suspending  the 
order,  decision,  award,  rule  or  regulation  affected,  in  so  far  as  the  Fame 
applies  to  the  parties  to  such  application,  unless  otherwise  ordered  by 
the  commission,  for  a  period  of  ten  days,  and  the  commission  may,  in 
its  discretion  and  upon  such  terms  and  conditions  as  it  may  by  order 
direct,  stay,  suspend  or  postpone  the  same  during  the  pendency  of  such 
rehearing. 
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(b)  stay  of  order  by  court  The  filing  of  an  appHemtion  for,  or  tbe 
pendency  of,  a  writ  of  review,  shall  not  of  itself  stay  or  suspend  the 
operation  of  the  order,  decision,  award,  rule  or  regulation  of  the  cob* 
mission  subject  to  review,  but  the  court  before  which  aueli  applicatios 
is  filed  may,  in  its  discretion,  stay  or  suspend  in  whole  or  in  part  tke 
operation  of  the  order,  decision,  award,  rule  or  regulation  of  the  com- 
mission subject  to  review,  upon  such  terms  and  conditions  as  it  intj 
by  order  direct,  except  as  provided  in  the  following  subsection. 

(c)  Written  undertaking  by  petitioner.  The  operation  of  any  order  or 
award  entered  by  the  commission  under  the  proviaions  of  sections  six  to 
thirty-one,  inclusive,  of  this  act,  or  any.  judgment  entered  thereon,  sliall 
not  at  any  time  be  stayed  by  the  court  to  which  petition  is  made  for  a  writ 
of  review,  unless  a  written  undertaking  be  executed  on  the  part  of  tke 
petitioner  by  two  or  more  sureties,  to  the  efteet  that  they  are  booid 
in  double  the  amount  named  in  such  order,  award  or  judgment;  that  if 
the  order,  award  or  judgment  appealed  from,  or  any  part  thereof,  be 
affirmed,  or  the  proceeding  upon  review  be  dismissed,  the  petitioner  sball 
pay  the  amount  directed  to  be  paid  by  the  order,  award  or  judgmeat, 
or  the  part  of  such  amount  as  to  which  the  order,  award  or  jndgneat 
is  affirmed,  if  affirmed  only  in  part,  and  all  damages  and  eosti  whick 
may  be  awarded  against  the  petitioner;  and.  that,  if  the  said  petitioner 
does  not  make  such  payment  within  thirty  days  after  the  filing  with  the 
commission  of  the  remittitur  from  the  reviewing  court,  judgment  nuy 
be  entered,  on  motion  of  the  adverse  party,  in  his  favor,  and  to  whifk 
the  said  undertaking  may  be  transferred,  in  any  superior  court  in  whie^ 
a  certified  copy  of  the  order  or  award  may  be  filed  against  the  snretici 
for  such  amount,  together  with  interest  that  may  be  due  thereon,  tsd 
the  damages  and  costs  which  may  be  awarded  against  the  said  petitioner. 
The  provisions  of  the  Code  of  Civil  Procedure,  except  in  so  far  as  they 
may  be  inconsistent  with  this  act,  are  applicable  to  said  nndertaUnf. 
Such  undertaking  shall  be  filed  with  the  commission,  and  the  certiCctte 
of  the  commission,  or  any  proper  officer  thereof,  of  the  filing  and  approvil 
of  such  undertaking,  is  sufficient  evidence  of  the  eompliane«  of  the  peti- 
tioner with  the  provisions  of  this  subsection. 

§69.    Interpretation  by  court,     (a)  Whenever  this  act,  or  any  part 
or  section  thereof,  is  interpreted  by  a  court,  it  shall  be  liberally  construed 
by  such  court  with  the  purpose  of  extending  the  benefits  of  the  act 
for  the  protection  of  persons  injured  in  the  course  of  their  employment 

(b)  Constitutionality.  If  any  section,  subsection,  subdivistoa,  tea- 
tence,  clause  or  phrase  of  this  act  is  for  any  reason  held  to  be  meonstita- 
tional,  such  decision  shall  not  affect  the  validity  of  the  remaiaiAl 
portions  of  this  act.  The  legislature  hereby  declares  that  it  would  h*^« 
passed  this  act,  and  each  section,  subsection,  subdivision,  sentence,  ciiuse 
or  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  sect»oni, 
subsections,  subdivisions,  sentences,  clauses  or  phrases  is  declared  on- 
constitutional. 

(c)  Employers  engaged  in  intersttrte  conunerce.  This  aet  shmU  not 
be  construed  to  apply  to  employers  or  employments  which,  according  to 
law,  are  so  engaged  in  interstate  commerce  as  not  to  be  subject  to  t^ 
legislative  power  of  the  state,  or  to  employees  injured  while  they  are  so 
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eBgagedy  except  in  so  far  as  this  act  may  be  permitted  to  apply  under 
the  provisions  of  the  constitution  of  the  United  States  or  the  acts  of 
eongress. 

§70.  Other  employers  may  come  under  provisions  of  act.  (a)  Any 
employer,  having  in  his  employment  any  employee  not  included  within  the 
term  '^employee"  as  defined  by  section  eight  of  this  act  or  not  entitled 
to  compensation  under  this  act,  and  any  such  employee,  may,  by  their 
joint  election,  elect  to  come  under  the  compensation  provisions  of  this 
set  in  the  manner  hereinafter  provided. 

(b)  Other  employers  may  come  under  provisions  of  act.  Such  election 
on  the  part  of  the  employer  shall  be  made  by  filing  with  the  commission 
a  written  statement  to  the  effect  that  he  accepts  the  compensation  pro- 
visions of  this  act,  which,  when  filed,  shall  operate,  within  the  meaning 
of  section  six  of  this  act,  to  subject  him  to  the  compensation  provisions 
thereof,  and  of  all  acts  amendatory  thereof,  for  the  term  of  one  year 
from  the  date  of  filing,  and  thereafter  without  further  act  on  his  part, 
for  successive  terms  of  one  year  each,  unless  such  employer  shall,  at 
least  sixty  days  prior  to  the  expiration  of  such  first  or  succeeding  year, 
file  in  the  office  of  the  commission  a  notice  in  writing  that  he  withdraws 
his  electipn.  Such  acceptance  shall  be  held  to  include  employees  whose 
employment  is  both  casual  and  not  in  the  course  of  the  trade,  business, 
profession  or  occupation  of  the  employer,  unless  expressly  exclu(Ted  there- 
from. In  case  any  employer  is  insured  against  liability  for  compensa- 
tion under  this  act,  he  shall  be  deemed  to  have  so  elected  during  the 
period  that  such  policy  shall  remain  in  force,  without  filing  such  written 
notice  with  the  commission,  as  to  all  classes  of  employees  covered  by 
such  policy  of  insurance,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

(c)  Other  employers  subject  to  compensation  privileges  when.  Any 
employee  in  the  service  of  any  employer  who  has  made  an  election  in 
either  of  the  modes  above  prescribed,  shall  be  deemed  to  have  accepted, 
and  shaU,  within  the  meaning  of  section  six  of  this  act,  be  subject  to 
the  compensation  provisions  of  this  act,  and  of  any  act  amendatory 
thereof,  if,  at  the  time  of  the  injury  for  which  liability  is  claimed: 

(1)  The  employer  charged  with  such  liability  is  subject  to  the  com- 
pensation provisions  of  this  act,  whether  the  employee  has  actual  notice 
thereof  or  not;  and 

(2)  Such  employee  shall  not,  at  the  time  of  entering  into  the  employ- 
ment, have  given  to  his  employer  notice  in  writing  that  he  elects  not  to 
be  subject  to  the  compensation  provisions  of  this  act;  or,  in  the  event 
that  such  employment  was  entered  into  in  advance  of  the  election  by 
the  employer,  such  employee  shall  have  given  to  his  employer  notice  in 
wriling  that  he  elects  to  be  subject  to  such  provisions,  or  without  giving 
either  of  such  notices,  shall  have  remained  in  the  service  of  such  em- 
ployer for  five  days  after  the  employer  has  filed  his  election,  in  which 
case  the  time  at  which  the  employee  beeomes  subject  to  said  compensa- 
tion provisions  shall  be  deemed  to  be  at  the  beginning  of  said  period. 

(d)  State  employments.  The  state,  and  all  political  or  other  subdivi- 
sions thereof,  as  defined  in  section  seven,  and  all  state  institutions,  sfiall 
be  conclusively  presumed  to  have  elected  to  come  within  the  provisions 
of  this  act  as  to  all  employments  otherwise  excluded  from  this  act. 
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(e)  Acceptance  of  act  of  1913  coiitinaed.  AH  written  aee^taneei  filed 
by  employers  with  the  commission  prior  to  the  taking  effect  of  this  let, 
accepting  the  provisions  of  the  workmen's  compensation,  insurance  ind 
safety  act,  chapter  one  hundred  seventy-six,  Statutes  of  1913,  and  all  acts 
amendatory  thereof,  shall,  unless  written  notice  be  given  to  the  contrtrj 
by  said  employer  within  sixty  days  after  the  taking  effect  of  this  act, 
be  deemed  acceptances  of  the  provisions  of  this  act,  and  all  acta  amenda- 
tory thereof,  in  accordance  with  the  provisions  of  this  section. 

§  71.  Repealed.  Continiied.  Sections  two,  twelve,  thirteen,  f oorteea, 
fifteen,  sixteen,  seventeen,  eighteen,,  nineteen,  twenty,  twenty-on€, 
twenty-two,  twenty-three,  twenty-four,  twenty-five,  twenty-six,  twentj- 
seven,  twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty-two,  thirty- 
three,  thirty-four,  thirty-five,  fifty-one,  fifty-two,  fifty-three,  fifty-four, 
fifty-five,  fifty-six,  fifty-seven,  fifty-eight,  fifty-nine,  sixty,  sixty-one, 
sixty-two,  sixty-three,  sixty-four,  sixty-five,  sixty-six,  sixty-seven,  sixty- 
eight,  sixty-nine,  seventy,  seventy-one,  seventy-two,  seventy-three, 
seventy -four,  seventy -five,  seventy-five  a,  seventy-Bix,  seventy-serto, 
seventy-eight,  seventy-nine,  eighty,  eighty-one,  eighty-two,  eighty*threey 
eighty-four,  eighty-five,  eighty-six  and  eighty-seven  of  chapter  one  ban- 
dred  seventy-six.  Statutes  of  1913,  and  all  other  acta  and  parts  of  aeti 
inconsistent  herewith,  are  hereby  repealed;  provided,  that  nothing  eoa- 
tained  Ib  this  act  shall  be  construed  as  limiting  or  repealing  sections  ose, 
three,  four,  five,  six,  se^Kn,  eight,  nine,  ten,  eleven,  thirty-six,  thirty- 
seven,  thirty-eight,  thirty-nine,  forty,  forty-one  forty-two,  forty-tbree, 
forty-four,  forty-five,  forty-six,  forty-seven,  forty-eight,  forty-nine,  filty, 
eighty-eight  and  ninety  of  the  said  chapter  one  hundred  seventy-six,  Stat- 
utes of  1913. 

§  72.  Proceedings,  etc.,  under  act  of  1913  not  disturbed.  Nothing  con- 
tained in  this  act  shall  be  construed  to  limit,  interfere  with,  difltnrb,  or 
render  ineffective  in  any  degree,  any  matter,  proceeding  or  trantaetioa 
pending,  done  or  performed  under  the  provisions  of  chapter  one  hundred 
seventy-six.  Statutes  of  1913,  and  all  acts  amendatory  thereof,  or  tap* 
plementary  thereto,  by  the  industrial  accident  commisaion,  or  any  depart- 
ment or  division  thereof,  or  to  affect  any  right  or  liability  acemed  or 
accruing  or  to  accrue  under  said  acts,  but  each  and  every  part  thereof 
are  hereby  expressly  saved  and  continued  under  the  jnrisdietioa  of  said 
industrial  accident  commission,  with  full  power,  authority  and  jurisdic- 
tion, and  with  the  right  and  duty  in  said  industrial  accident  eommisatoa 
to  fully  administer  and  dispose  of  the  same. 

§73.  Injuries  sustained  prior  to  passage  of  act.  The  compentatioa 
provisions  of  this  act,  except  procedural  provisions,  shall  not  apply,  to 
any  injury  sustained  prior  to  the  taking  effect  hereof. 

§74.  In  effect,  wlien.  This  act  shall  take  effect  on  the  first  day  of 
January,  1918. 

ACT  2143d. 

An  act  to  prohibit  employers  or  certain  agents  or  representativea  of  em- 
ployers from  demanding  or  receiving  any  money  or  other  eoaaidfra* 
tion  from  an  employee  as  a  condition  of  employment  or  of  contianiac 
to  perform  services  in  such  employment;  and  to  provide  for  tho  ea- 
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foTcement  of  this  act  by  the  commiBsioner  of  the  bureau  of  labor 
statistics;  and  to  provide  a  penalty  for  the  violation  thereof;  and  to 
repeal  an  act  entitled  ''An  act  to  forbid  managers,  superintendents, 
foremen  and  other  persons  having  authority  from  their  respective 
employers  to  hire,  employ,  or  direct  the  services  of  other  persons  in 
such  employments,  to  demand  or  receive  any  fee,  gift  or  other  re- 
muneration in  consideration  of  any  such  hiring,  employment  or  per- 
mission to  continue  to  perform  work  or  services  in  such  employment; 
and  to  provide  for  the  enforcement  of  this  act  by  the  commissioner 
of  the  bureau  of  labor  statistics,''  approved  April  12,  1915. 

[Approved  May  5,  1917.     Stats.  1917,  p.  257.     In  effect  July  27,  1917.] 

§  1.  Employer  receiving  gifts  or  part  of  tips  from  employees  guilty  of 
misdemeanar.  Any  employer  or  agent  or  representative  of  an  employer 
or  other  person  having  authority  from  his  employer  to  hire,  employ  or 
direct  the  services  of  other  persons  in  the  employment  of  said  employer, 
who  shall  demand  or  receive  directly  or  indirectly  from  any  person  then 
in  the  employment  of  said  employer,  any  fee,  gift  or  other  remuneration  or 
other  consideration,  or  any  part  or  portion  of  any  tips  or  gratuities  received 
by  such  employee  while  in  the  employment  of  said  employer,  in  consid- 
eration or  as  a  condition  of  such  employment  or  hiring  or  employing  any 
person  to  perform  such  services  for  such  employer  or  of  permitting  said 
person  to  continue  in  such  employment,  is  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  more  than  three  hundred  ($300) 
dollars  for  such  offense,  or  by  imprisonment  for  not  more  than  six  months 
or  by  both  fine  and  imprisonment.  All  fines  imposed  or  collected  under 
provision  of  this  act  shall  be  paid  into  the  state  treasury  and  credited 
to  the  contingent  fund  of  the  bureau  of  labor  statistics. 

§2.  Employment  agencies  excepted.  Nothing  contained  in  this  act 
shall  be  construed  to  apply  to  employment  agencies  or  employment  agents 
licensed  and  operating  under  the  laws  of  the  state  of  California. 

§S.  Enforcement.  This  act  shall  be  enforced  by  the  commissioner  of 
the  bureau  of  labor  statistics. 

§4.  Stats.  1915,  p.  61,  repealed.  An  act  entitled  "An  act  to  forbid 
managers,  superintendents,  foremen  and  other  persons  having  authority 
from  their  respective  employers  to  hire,  employ,  or  direct  the  services  of 
other  persons  in  such  employments  to  demand  or  receive  any  fee,  gift,  or 
other  remuneration  in  consideration  of  any  such  hiring,  employment  or 
permission  to  continue  to  perform  work  or  services  in  such  employment; 
and  to  provide  for  the  enforcement  of  this  act  by  the  commissioner  of 
the  bureau  of  labor  statistics,''  approved  April  12,  1915,  and  designated 
chapter  fifty-six  of  the  Statutes  of  1915,  is  hereby  repealed. 

ACT  2143e. 

An  act  establishing  and  defining  the  jurisdiction  of  the  industrial  acci- 
dent commission  of  the  state  of  California  and  of  the  railroad  com- 
mission of  the  state  of  California  over  the  safety  of  employees  of 
public  utilities. 

[Approved  May  9,  1917.    Stats.  1917,  p.  296.    In  effect  July  27,  1917.] 
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§  1.  Jurisdiction  of  industrial  accident  commission  over  safttj  of  oi- 
ployees  of  public  utilities.  The  industrial  accident  commission  of  the 
state  of  California  is  hereby  vested  with  jurisdiction,  as  provided  in  the 
workmen's  compensation,  insurance  and  safety  act  of  one  thonsaad  nine 
hundred  seventeen,  and  acts  amendatory  thereof,  subject  to  the  prori* 
sions  of  section  three  hereof,  over  the  safety  of  employees  of  steam  nil- 
roads  employed  in  shops  devoted  to  the  construction  or  repair  of  railroad 
equipment;  the  safety  of  employees  of  electric  interurban  or  street  nil- 
roads,  employed  in  the  generation,  transmission  or  distribution  of  electric 
energy,  or  in  shops  devoted  to  the  repair  of  railroad  equipment,  or  is 
any  nonpublic  utility  operation  of  such  railroads;  and  the  safety  of  em- 
ployees of  all  other  public  utilities  as  such  utilities  are  defined  in  the 
public  utilities  act. 

§2.  Jurisdiction  of  railroad  commission  not  aifected.  The  jnrisdie- 
tion  vested  in  the  industrial  accident  commission  of  the  state  of  Cali- 
fornia by  section  one  hereof  shall  in  no  instance,  except  those  affecting 
exclusively  the  safety  of  employees,  be  construed  to  impair,  diminish  or 
in  any  way  affect  the  jurisdiction  of  the  railroad  commission  of  the  state 
of  California  over  the  construction,  reconstruction, 'replacement,  mainte- 
nance or  operation  of  the  properties  of  public  utilities  as  defined  in  the 
public  utilities  act,  or  over  any  matter  affecting  the  relationship  between 
such  public  utilities  and  their  customers  or  the  general  public. 

§3.  Power  of  railroad  commission.  If  the  industrial  accident  eoa- 
mission,  in  the  exercise  of  the  authority  and  jurisdiction  conferred  hj 
this  act,  makes  or  issues  any  order,  decision,  ruling  or  direction,  which, 
in  the  judgment  of  the  railroad  commission,  unduly  and  prejudicially  in- 
terferes with  the  construction  or  operation  of  any  public  utility  affected 
thereby,  or  with  the  public,  or  with  a  consumer  or  other  patron  of  a  pub- 
lic utility  affected  thereby,  the  railroad  commission,  of  its  own  motion, 
or  upon  application  of  any  utility  or  person  so  affected,  may  snspend, 
modify,  alter,  or  annul  such  order,  decision,  ruling  or  direction  of  the 
Industrial  accident  commission,  and  the  action  of  the  railroad  commis- 
sion in  that  regard  shall  supersede  and  control  the  order,  decision,  ruling 
or  direction  of  the  industrial  accident  commission  previously  made  in 
the  premises. 

§  4.  Act  of  April  22,  1911,  unaffected.  This  act  shall  not  be  eonstroed 
to  repeal  or  modify  the  act  entitled  "An  act  regulating  the  placing,  erec- 
tion, use  and  maintenance  of  electric  poles,  wires,  cables  and  appliances, 
and  providing  the  punishment  for  the  violation  thereof,"  approved  April 
22,  1911,  as  amended. 

ACT  2143f. 

An  act  to  provide  for  the  protection  of  beneficiaries  of  workmen's  eom* 
pensation  insurance  policies  against  the  default  or  inaolveney  of  in- 
surance carriers  issuing  such  policies  by  requiring  such  csrrien  to 
provide  security  for  the  payment  of  such  compensation. 

[Approved  May  9,  1917.  Stats.  1917,  p.  292.  In  effect  July  27,  1917.] 
Amended  1919,  p.  611. 

§1.    Workmen's  compenBation  insurance  carrier  to  file  bond.    Lveiy 
insurance  carrier  except  the  state  compensation  insurance  fnad,  trans- 
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aeting  the  business  of  workmen's  compensation  insurance  in  this  state, 
shall  as  a  prerequisite  to  doing  business  in  this  state,  file  and  main- 
tain on  file  in  the  office  of  the  insurance  commissioner  of  this  state  a 
bond  in  favor  of  said  insurance  commissioner  as  trustee  for  the  bene- 
ficiary or  of  awards  of  compensation  rendered  by  the  industrial  accident 
commission,  executed  by  said  carrier  and  some  surety  company  or  com- 
panies, approved  by  said  insurance  commissioner  and  authorized  to  trans- 
act the  business  of  suretyship  in  this  state.  Said  bond  shall  be  in  an 
amonnt  not  lees  than  the  reserve  for  outstanding  losses  of  said  insur- 
ance carrier  on  compensation  insurance  in  this  state  on  December  thirty- 
first  of  the  preceding  year,  calculated  as  prescribed  by  the  laws  of  this 
state,  nor  more  than  double  the  amount  of  said  reserve,  but  in  no  case 
for  less  than  the  sum  of  one  hundred  thousand  dollars,  whether  such 
company  has  previously  done  such  business  in  this  state  or  not.  [Amend- 
ment approved  May  lo,  191^;  Stats.  1919,  p.  611.] 

§2.  Bond  to  provide  for  payment  of  awards  by  surety.  It  shall  be 
provided  in  said  bond  that,  in  the  event  said  insurance  carrier  shall  fail 
to  pay  any  award  or  awards  which  shall  be  rendered  against  it  by  said 
industrial  accident  commission,  within  thirty  days  after  the  same  become 
final,  the  said  surety  will  forthwith  pay,  to  the  extent  of  its  liability 
under  said  bond,  said  award  or  awards  to  said  insurance  commissioner 
as  trustee  for  said  beneficiaries.  Said  bond  shall  further  provide  that, 
if  said  insurance  carrier  shall  suspend  payment  or  become  insolvent  or 
a  receiver  shall  be  appointed  therefor,  the  said  surety  will  pay  said 
awards,  to  the  extent  of  its  liability  under  said  bond,  upon  the  expira- 
tion of  thirty  days  after  the  same  become  final,  without  regard  to  any 
proceedings  for  the  liquidation  or  reinstatement  of  said  insurance  car- 
rier. It  shall  be  further  provided  in  said  bond,  but  as  a  cumulative  rem- 
edy only,  that,  in  the  event  said  insurance  carrier  shall  fail  to  pay  any 
award  which  shall  be  rendered  against  it  by  said  industrial  accident  com- 
mission within  thirty  days  after  the  same  becomes  final,  an  award  may 
be  rendered  by  said  commission  against  said  surety  and  in  favor  of  said 
insurance  commissioner  as  trustee  for  the  beneficiary  of  said  award  with- 
out notice  to  said  surety  for  the  amount  of  the  unpaid  portion  of  said 
award  against  said  carrier.  Said  industrial  accident  commission  is 
hereby  vested  with  the  same  full  power,  authority  and  jurisdiction  as  to 
such  awards  against  said  sureties,  in  such  cases  as  it  has  over  said  insur- 
ance carrier,  and  it  shall  issue  a  certified  copy  thereof  upon  the  appli- 
cation of  any  party  affected  thereby.  Said  party  may  file  a  certified 
copy  of  any  such  award  in  the  office  of  the  clerk  of  the  superior  court 
of  any  county  or  city  and  county  of  the  state  of  California,  and,  upon 
the  filing  of  the  same,  said  clerk  shall  immediately  enter  a  judgment 
thereon  against  said  surety.  Said  certified  copy  of  said  award  and  said 
judgment  shall  constitute  the  judgment-roll  and  shall  conclusively  estab- 
lish the  liability  of  said  surety  without  any  additional  evidence  in  any 
and  all  proceedings  to  renew  said  judgment  or  to  enforce  the  payment 
thereof.  Said  bond  shall  provide  for  the  payment  of  all  legal  costs,  in- 
cluding reasonable  attorneys'  fees,  incurred  in  all  actions  or  proceedings 
taken  to  enforce  payment  of  said  bonds  or  payment  of  said  awards  or 
said  judgments  against  said  surety.  No  stay  of  execution  of  anv  such 
judgment  shall  be  granted  except  upon  the  order  of  said  industrial  acci- 
dent commission.     Nothing  herein  contained  shall  operate  to  enlarge  the 
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liability  of  said  surety  beyond  the  penal  sum  of  its  bond.  Payment  of 
awards  by  said  surety  aggregating  the  amount  of  its  bond  ih^  eonsti- 
tute  a  full  discharge  of  all  liability  under  said  bond. 

§  3.  Filing  of  new  bond  each  year.  Every  such  insurance  carrier  shsll 
on  or  prior  to  the  first  ^ay  of  July  of  the  year  .A.  D.  1918,  and  of  etci 
succeeding  year,  file  in  the  office  of  the  insurance  commissioner  of  tlds 
state  a  new  bond  conditioned  as  aforesaid  in  an  amount  not  less  thsA 
the  amount  of  the  reserve  for  outstanding  losses  of  said  insursnee  car- 
rier on  compensation  insurance  in  this  state  on  the  thirty-first  day  of  tb« 
month  of  December  of  the  preceding  year,  as  shown  by  its  last  report  of 
said  business  filed  in  the  office  of  said  insurance  commissioner,  nor  for 
more  than  double  the  amount  of  said  reserve,  but  in  no  case  for  le«i 
than  the  sum  of  one  hundred  thousand  dollars,  except  where  said  iosar* 
ance  carrier  has  ceased  to  do  such  business  in  this  state,  in  which  cifc 
said  bond  shall  be  fixed  by  eaid  insurance  commissioner  at  such  amout 
as  he  may  deem  sufficient  for  the  protection  of  the  beneficiaries  of  the 
policies  of  such  insurance  x^arrier.  Upon  the  filing  of  said  new  bond, 
approved  as  herein  required,  and  not  until  such  filing  and  approval,  all 
liability  under  the  previous  bond  shall  thereby  terminate.  8aid  new 
bond  shall  embrace  the  entire  liability  of  said  previous  bond  except  in 
BO  far  as  the  same  may  have  been  paid  or  discharged. 

§  4.  Financial  ability  of  surety.  Said  insurance  commissioner  thaB, 
before  approving  any  such  bond,  satisfy  himself  of  the  financial  ability 
of  the  surety  to  assume  the  obligations  imposed  thereby,  and  no  coa* 
pany  shall  be  accepted  by  him  as  surety  which  shaU  have  assumed  obh* 
gatlons  in  excess  of  the  limits  prescribed  by  standards  of  sorety^ 
recognized  as  reasonable  and  proper  and  which  it  shall  be  the  dnty  d 
said  commissioner  to  promulgate  for  uniform  application  in  such  eases. 

§  5.  No  anthorization  issaed  nntU  bond  filed.  No  authorisation  shaU 
be  issued  or  renewed  to  any  insurance  carrier  to  transact  the  bnsiBeM  of 
workmen's  compensation  insurance  in  this  state,  until  it  has  filed  taid 
bond  with  the  insurance  commissioner  and  the  same  has  been  approved 
by  him.  It  shall  be  the  duty  of  the  insurance  commissioner  to  notifj  tW 
industrial  accident  commission  of  the  approval  and  filing  of  every  bond 
given  pursuant  to  the  provisions  of  this  act. 

§  6.  Additional  bond.  The  insurance  commissioner  sball  have  tW 
right,  and  it  shall  be  his  duty,  to  require  any  such  insurance  carrier  at 
any  time  to  file  an  additional  bond,  conditioned  as  aforesaid,  if  the 
amount  of  the  bond  then  on  file  is  in  his  judgment  insufficient  to  cotw 
the  liability  of  said  insurance  carrier  for  said  compensation,  or  if  tie 
surety  on  said  bond  has  become  insufficient  in  the  judgment  of  tbe  said 
commissioner. 

§  7.  UabiUty  of  two  or  more  suretiee.  Two  or  more  surety  eompankf 
may  be  accepted  as  sureties  on  said  bond,  or  separate  bonds  may  be  %»■ 
cuted  by  different  sureties  for  amounts  aggregating  the  sum  speeiied  by 
the  said  commissioner.  In  such  eases  each  of  said  sureties  shall  be 
jointly  and  severally  liable  to  the  extent  of  the  amount  of  the  liabtUty 
assumed  by  it. 

§8.  Liability  of  sureties.  The  liability  of  the  sureties  under  tht 
bonds  hereby  required  to  be  given  shall  be  the  entire  liability  of  the 
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prineipals  named  therein,  not  exceeding  the  amount  of  said  bonds  or  the 
limit  of  the  liability  assumed  by  any  such  surety,  for  the  payment  of 
awards  of  compensation  rendered  or  to  be  rendered  against  said  prin- 
eipals by  said  industrial  accident  commission  under  the  terms  of  the 
workmen's  compensation  insurance  and  safety  act  and  acts  amendatory 
thereof  and  supplementary  thereto,  without  regard  to  the  time  when  the 
injury  upon  which  an  award  was  based  may  have  occurred,  but  said  bond 
shall  not  include  any  other  liability  of  said  carrier  nor  shall  any  payment 
made  onder  any  such  bond  by  said  surety  be  applied  otherwise  than  in 
satisfaction  of  awards  of  compensation  rendered  by  said  industrial  acci- 
dent eommission. 

§9.  Insurance  commissioner  may  act  as  trustee.  Full  power  and  au- 
thority is  hereby  conferred  upon  said  insurance  commissioner  to  act  as 
trustee  for  all  beneficiaries  under  awards  rendered  by  said  industrial 
accident  commission,  and  he  may  take  assignments  in  his  own  name  as 
trustee  and  as  such  he  shall  have  the  authority  to  institute  and  maintain 
actions  against  said  sureties,  and,  upon  the  collection  by  him  by  suit  or 
otherwise  of  the  amount  of  said  awards,  he  shall  pay  the  same  to  the 
parties  entitled  thereto.  The  payment  of  any  such  award  or  part  thereof 
by  said  insurance  commissioner  shall  constitute  a  satisfaction  thereof 
to  the  extent  of  the  payment  made  and,  in  the  event  any  judgment  shall 
have  been  entered  on  any  such  award,  the  said  commissioner  shall  file  a 
satisfaction  thereof,  to  the  extent  of  said  payment,  in  the  ofKce  of  the 
clerk  of  the  court  wherein  such  judgment  has  been  entered. 

§10.'  Blgbt  of  snraty  to  require  new  bond  of  principal.  Any  such 
sufety  shall  have  the  right  to  require  the  principal  on  its  bond,  on  thirty 
days'  notice,  to  furnish  a  new  bond,  to  be  approved  by  the  insurance 
commissioner  as  in  other  cases,  and,  in  the  event  of  a  failure  to  do  so, 
said  principal  shall  forfeit  the  right  to  continue  to  issue  compensation 
policies  in  this  state. 

§  11.  Depoeit  of  security  with  state  treasurer.  Any  compensation  in- 
aaranee  carrier  may,  in  lieu  of  said  bond  and  subject  to  the  same  condi- 
tions, deposit  with  the  state  treasurer,  through  the  insurance  commis- 
sioner, from  time  to  time  as  may  be  demanded  by  said  commissioner, 
cash  or  approved  interest-bearing  securities  readily  convertible  into  cash, 
equal  to  the  reserves  for  outstanding  losses  required  by  section  six  hun- 
dred two  (a)  of  the  Political  Code  at  the  time  of  said  deposit,  on  the 
compensation  business  of  said  carrier  in  the  state  of  California,  calcu- 
lated as  hereinbefore  provided,  as  security  for  the  payment  of  its  obli- 
gations on  said  business  done  in  this  state,  and  said  deposit  shall  not 
be  withdrawn  except  upon  the  written  order  of  the  insurance  com- 
missioner in  payment  of  compensation  claims,  but  shall  be  forthwith 
payable  by  the  state  treasurer  to  the  insurance  commissioner  upon  such 
order;  provided,  that  any  such  deposit,  or  any  remainder  thereof,  may 
be  repaid  to  such  carrier  upon  satisfactory  showing  to  the  insurance 
commissioner  that  every  liability  to  pay  compensation  shall  have  been 
reinsured  with  a  solvent  carrier  or  fully  paid  and  discharged.  Said 
deposit  shall  be  used  only  for  the  payment  of  compensation  claims  so 
long  as  there  shall  remain  unpaid  any  such  claim  or  any  part  thereof. 

§  12.  Bevocation  of  certificate.  The  insurance  commissioner  shall 
have  power  to  revoke  the  certificate  of  authority  to  transact  compensa- 
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tion  insurance  business  in  this  state  of  any  insurance  carrier  failing  to 
comply  with  the  requirements  of  this  act. 

ACT  2144a. 

An  act  to  promote  the  general  welfare  of  the  people  of  this  state  tf 
affected  by  accident  causing  the  injury  or  death  of  employees  ii 
the  course  of  their  employment,  by  creating  a  liability  on  the  part 
of  employers  to  compensate  such  employees  and  their  depen^att 
for  such  accidental  injury  or  death  irrespective  of  the  fiaH  of 
either  party,  and  providing  the  means  and  methods  of  enforeiaf 
such  liability;  and  creating  a  "state  compensation  insurance  fnad"  U 
insure  employers  against  such  liability  and  providing  for  it»  a^ 
ministration  and  regulating  such  insurance  by  other  insurtBce 
carriers;  and  requiring  safety  in  all  employments  and  placet  d 
employment  in  this  state  and  providing  the  means  and  methods  of 
enforcing  such  safety;  and  requiring  reports  of  industrial  accidents; 
and  providing  penalties  for  offenses  by  employers,  their  offieen, 
agents,  and  by  employees  and  other  persons  and  corporations;  ud 
creating  an  industrial  accident  commission,  providing  for  its  organ- 
ization, defining  its  powers  and  duties  and  providing  for  a  review 
of  its  orders,  decisions  and  awards;  and  appropriating  moneys  to 
carry  out  the  provisions  of  this  act;  and  repealing  all  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act. 

[Approved  May  26,  1913.     Stats.  1913,  p.  279.] 

Amended  1915,  pp.  913,  1079,  1302. 

Sections  2,  12-35,  51^87  repealed  May  23,  1917.  Stati.  1917,  p.  831. 
See  Act  2143c. 

ACT  2144g. 

An  *aet  requiring  employers  who  provide  hospital  service  for  their  em- 
ployees and  who  make  a  charge  therelor,  to  keep  books,  recordi 
and  accounts  of  all  such  charges,  and  to  make  an  annual  writtoi  re- 
port thereof;  requiring  each  such  charge  to  be  just  and  reasonabit 
and  to  be  devoted  to  no  other  purpose  than  such  hospital  ten  ice; 
and  prescribing  penalties  for  violations  of  the  provisions  thereof. 

[Approved  June  8,  1915.     Stats.  1913,  p.   1810.] 
Amended  1917;  Stats.  1917,  p.  83. 
The  amendment  of  1917  follows: 

§  3.  Hospital  charges  must  be  Just.  Bvery  such  hospital  ehar^  de- 
manded, collected  or  received  by  an  employer  shall  be  just  and  reason- 
able. The  railroad  commission  is  hereby  given  authority  to  decide  w^t 
is  an  unreasonable  charge  in  all  cases  where  such  charge  is  made  by  a 
hospital  maintained  by  a  common  carrier  by  rail,  and  in  all  cases  wberf 
the  charge  is  made  by  a  hospital  maintained  by  other  than  a  comnoo 
carrier  by  rail,  the  industrial  accident  commission  is  hereby  given  aotllO^ 
ity  to  decide  what  is  an  unreasonable  charge.  [Amendment  approved 
April  6,  1917;  Stats.  1917,  p.  83.] 

§  5.  Cominoii  carrier  subject  to  railioad  commteion.  Other  eavlofffi 
under  industrial  accident  commission.    Every  common  carrier  by  rail 
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employer  who  is  under  a  duty  to  render  the  report  referred  to  in  section 
two  of  this  act  shall  be  subject  to  the  jurisdiction,  control  and  regula- 
tion of  the  railroad  commission  in  respect  to  auditing  and  inspection  of 
all  books,  records  and  accounts  and  to  enforce  its  orders  in  the  same 
manner  and  to  the  same  extent  as  said  commission  now  possesses  over 
any  public  utility  that  is  subject  to  the  provisions  of  the  "public  utilities 
acts"  of  this  state,  approved  December  23,  1911,  as  amended  June  11, 
1913y  and  June  14,  1913,  and  all  acts  amendatory  thereof  or  supplemental 
thereto.  Every  employer  coming  under  the  provisions  of  this  act  shall 
be  required  to  post  a  copy  of  this  statement  or  report  upon  all  bulletin- 
boards  at  terminals  or  in  a  conspicuous  place  where  employees  can  read 
such  statement  or  report.  Every  employer  other  than  a  common  carrier 
by  rail,  who  is  under  a  duty  to  render  the  report  referred  to  in  sec- 
tion two  of  this  act,  shall  be  subject  to  the  jurisdiction,  control  and 
regulation  of  the  industrial  accident  commission  in  respect  to  the  audit- 
ing and  inspection  of  all  books,  records  and  accounts  and  the  authority 
is  hereby  conferred  upon  said  industrial  accident  commission  to  enforce 
by  appropriate  orders  and  processes  the  provisions  of  this  act.  The 
written  report  required  by  section  two  hereof  when  made  by  a  common 
carrier  by  rail  shall  be  filed  with  the  railroad  commission.  All  other 
written  reports  required  by  section  two  hereof  shall  be  filed  with  the 
industrial  accident  commission.  [Amendment  approved  April  6,  1917; 
Stats.  1917,  p.  83.] 

ACT  21441L 

An  act  to  provide  for  the  support  of  vocational  re-education  and  re- 
habilitation of  workmen  disabled  in  industry  in  this  state,  and  to 
create  a  ixxn^d  for  these  purposes  to  be  known  as  the  ''industrial  re- 
habilitation fund"  by  fixing  an  additional  liability  upon  all  employ- 
ers liable  under  said  act  in  cases  where  employees  receive  fatal 
compensable  injury  and  leave  no  dependents. 

[Approved  May  2,  1919.     Stats.  1919,  p.  273.] 

§1.  'Industrial  rehabilitation  fond**  created.  Whenever  any  fatal 
compensable  injury  is  suffered  by  any  employee  coming  under  the  pro- 
visions of  said  compensation,  insurance  and  safety  act  and  such  deceased 
employee  does  not  leave  surviving  him  any  person  entitled  to  a  death 
benefit,  the  employer,  or  his  insurance  carrier,  if  he  be  insured  under 
said  compensation  act,  shall  pay  into  the  treasury  of  the  state  of  Cali- 
fornia the  sum  of  three  hundred  fifty  dollars  for  each  such  fatal  injury 
in  addition  to  any  other  payments  under  the  provisions  of  said  com- 
pensation act;  provided,  that  the  total  payments  shall  not  exceed  three 
times  the  average  annual  earnings  of  said  deceased  employee.  Said 
moneys  paid  into  the  state  treasury  under  the  provisions  of  this  section 
shall  be  covered  into  a  special  fund  to  be  known, as  the  "industrial  re- 
habilitation fund,'*  which  fund  is  hereby  created  and  appropriated  for 
the  purposes  set  forth  in  this  act. 

§2.  Purpose.  The  industrial  accident  commission  may  draw  upon 
Mid  fund  for  the  promotion  of  vocational  re-education  and  rehabilita- 
tion of  persons  disabled  in  industry  in  this  state,  in  addition  to  any 
other  money  appropriated  for  such  purposes.  The  controller  is  hereby 
ordered  to  draw  his  warrant  on  said  fund  from  time  to  time  in  accord- 
Bupp.— 91 
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ance  with  the  direction  of  the  commission,  and  the  treasnrer  is  hereby 
authorized  and  directed  to  pay  the  same. 

§3.  Disposition  of  remainder.  The  treasurer  shall  place  the  re- 
mainder, if  any,  of  the  fund,  after  making  the  payments  required  by  the 
preceding  sections  of  this  act,  semi-annually,  to  the  credit  of  the  acci- 
dent prevention  fund,  established  by  said  compensation  act. 

§4.  BevcAving  fund.  Expense  of  adminietratioiL  As  soon  as  the 
sum  of  five  thousand  dollars  shall  have  accumulated  in  said  fund,  ike 
treasurer  shall,  upon  the  order  of  the  industrial  accident  commissioa, 
deposit  the  same  with  the  state  compensation  insurance  fund  as  a  re- 
volving fund.  The  state  compensation  insurance  fund  shall,  npoa  the 
order  or  award  of  the  industrial  accident  commission,  make  the  pty- 
ments  required  by  sections  two,  three  and  four  from  said  revolviaf 
fund,  accounting  therefor  to  the  state  board  of  control  as  in  other  etiet, 
and  the  state  treasurer  shall  from  time  to  time,  upon  the  order  of  the 
commission,  reimburse  said  state  compensation  insurance  fund  from  the 
industrial  rehabilitation  fund  for  expenditures  made  from  said  reTolv- 
ing  fund.  The  reasonable  expense  of  administration  of  the  said  state 
compensation  insurance  fund  in  carrying  out  the  duties  imposed  by  this 
act  shall,  upon  the  auditing  and  approval  thereof  by  the  state  board  of 
control,  be  paid  from  said  industrial  rehabilitation  fund  in  the  sane 
manner  as  is  provided  in  this  section  for  other  payments.  The  eea- 
troller  is  hereby  directed  to  draw  his  warrant  from  time  to  time  ii 
favor  of  the  state  compensation  insurance  fund  in  accordance  iHth  the 
direction  of  said  commission,  and  the  treasurer  is  hereby  authoriied  tad 
directed  to.pay~'the  same. 

§  6.  ProceedlngB  to  collect  amount  or  determine  llabttltj.  If  datm  «f 
dependency  establlfllhed.  If  any  proceedings  are  necessary  to  coUeet 
from  any  employer  the  amount  mentioned  in  the  preceding  section,  or 
to  determine  the  liability  of  any  employer  under  said  compensation  act 
with  respect  to  said  amount,  such  proceedings  shall  be  instituted  before 
the  industrial  accident  commission  of  its  own  motion  or  by  the  attorney 
general  on  behalf  of  the  people  of  the  state  of  California  and  such  pro- 
ceedings shall  be  tried  and  determined  in  the  same  manner  and  with 
the  same  effect  as  any  other  proceeding  to  collect  compensation;  pro- 
vided, that  if  proceedings  be  instituted  by  any  other  person  to  collect 
benefits  under  the  compensation  act  on  account  of  such  fatal  iniurr,  the 
commission  may,  if  it  finds  said  sum  of  three  hundred  fifty  dollars  pay- 
able to  the  state  treasurer,  award  said  sum  to  the  state  of  California 
without  the  people  of  the  state  of  California  being  a  party  to  said  pre- 
ceedings;  and  provided,  further,  that  if  said  sum  of  three  hundred  fifty 
dollars  shall  be  paid  into  the  treasury  and  at  any  time  thereafter  any 
person  claiming  to  be  a  dependent  of  the  deceased  employee  shall  estab- 
lish such  depcndency*and  secure  an  award  therefor,  the  commission  mat 
make  an  award  against  the  state  of  California  in  favor  of  said  depend- 
ent for  said  sum  of  three  hundred  fifty  dollars,  or  as  much  thereof  m 
may  be  necessary  to  meet  the  claim  of  such  dependent,  said  cam  to  be 
applied  to  said  death  benefit  and  to  relieve  to  that  extent  the  empbyet 
or  his  insurance  carrier  against  liability  therefor. 

§6.  Anthority  of  Indnstrial  accident  cofmiHiwIop.  The  iadastrlal 
accident  commission  of  the  stats  of  California  ia  hereby  vtsted  vUk 
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full  jurisdiction  and  authority  to  bear  and  determine  any  and  all  ques- 
tions and  controversies  arising  under  this  act  and  to  make  and  enter 
all  orders  and  awards  necessary  to  carry  out  the  purposes  herein  set 
forth. 

TITLE  336. 

MEDICINE. 
ACT  2164. 

An  act  to  regulate  the  examination  of  applicants  for  license,  and  the 
practice  of  those  licensed,  to  treat  diseases,  injuries,  deformities, 
or  other  physical  or  mental  conditions  of  human  beings;  to  establish 
a  board  of  medical  examiners,  to  provide  for  their  appointment  and 
prescribe  their  powers  and  duties,  and  to  repeal  an  act  entitled  "An 
act  for  the  regulation  of  the  practice  of  medicine  and  surgery, 
osteopathy,  and  other  systems  or  modes  of  treating  the  sick  or 
afflicted,  in  the  state  of  California,  and  for  the  appointment  of  a 
board  of  medical  examiners  in  the  matter  of  said  regulations,"  ap- 
proved March  14,  1907,  and  acts  amendatory  thereof,  and  also  to 
repeal  all  other  acts  and  parts  of  acts  in  conflict  with  this  act. 

[Approved  June  2,  1913.    Stats.  1913,  p.  722.] 

Amended  1915,  p.  184;  1917,  p.  93;  1919,  pp.  1296,  1299. 

The  amendments  of  1917  and  1919  follow: 

§2.  Board  of  medical  ezamlnerB  organised.  Meetings.  Applications 
for  eertiflcates.  Directory  of  practitioners.  Fees.  Forf eitnre  of  license 
and  restoration.  Surplus  receipts.  The  board  shall  be  organized  on  or 
before  the  first  Tuesday  of  September,  1913,  by  electing  from  its  number 
a  president,  vice-president,  and  a  secretary  who  shall  also  be  the  treas- 
urer, who  shall  hold  their  respective  positions  during  the  pleasure  of  the 
board.  The  board  shall  hold  one  meeting  annually  beginning  on  the 
third  Monday  in  October  in  the  city  of  Sacramento  and  at  least  two 
additional  meetings  annually,  one  of  which  shall  be  held  in  the  city  of 
Los  Angeles,  and  the  other  in  the  city  of  San  Francisco,  with  power  of 
adjournment  from  time  to  time  until  its  business  is  concluded;  provided, 
however,  that  examinations  of  applications  for  certificates  may,  in  the 
discretion  of  the  board,  be  conducted  in  any  part  of  the  state  designated 
by  the  board.  Special  meetings  of  the  board  may  be  held  at  such  time 
and  place  as  the  board  may  designate.  Notice  of  each  regular  or  special 
meeting  shall  be  given  twice  a  week  for  two  weeks  next  preceding  each 
meeting  in  one  daily  paper  published  in  the  city  of  San  Francisco,  one 
published  in  the  city  of  Sacramento,  and  one  published  in  the  city  of 
Los  Angeles,  which  notice  shall  also  specify  the  time  and  place  of  holding 
the  examination  of  applicants.  The  secretary  of  the  board  upon  an 
authorization  from  the  president  of  the  board  or  the  chairman  of  a  com- 
mittee, may  call  meetings  of  any  duly  appointed  committee  of  the  board 
at  a  specified  time  and  place  and  it  shall  not  be  necessary  to  advertise 
SQch  committee  meetings.  The  board  shall  receive  through  its  secretary 
applications  for  certificates  provided  to  be  issued  under  this  act  and 
shall,  on  or  before  the  first  day  of  January  of  each  year,  transmit  tc  the 
governor  a  full  report  of  all  its  proceedings  together  with  a  report  of 
its  receipts  and  disbursements.     The  board  shall,  on  or  before  the  first 
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day  of  January  of  each  year,  compile  and  may  thereafter  pohliih  aai 
sell,  a  complete  directory  giving  the  addresses  of  all  persons  within  the 
state  of  California  who  hold  unrevoked  licenses  to  practice  onder  any 
medical  practice  act  of  the  state  of  California,  which  license  shtll  is 
any  manner  authorize  the  treatment  of  human  beings  for  diseases,  ii* 
juries,  deformities,   or   any   other  physical   or  mental   conditions.    Th€ 
board  is  hereby  authorized  to  require  said  persons  to  furnish  such  is* 
formation  as  it  may  deem  necessary  to  enable  it  to  compile  the  direetorj. 
The  directory  shall  contain  in  addition  to  the  names  and  addresses  sf 
said  persons,  the  names  and  symbols  indicating  the  title,  name  or  Damei, 
school    or  schools,   which   such   person    has   attended    and   from  wkiek 
graduated,  the  date  of  issuance  of  the  license,  the  present  resideaet 
of    said   person    and  a  statement  of  the  form  of  certificate  held,    lie 
directory  shall  be  prima  facie  evidence  of  the  right  of  the  persoa  or 
persons  named  therein  to  practice.    It  shall  be  the  duty  of  every  perssi 
holding  a  license  to  practice  under  any  medical  act  of  this  state,  or  whs 
may  hereafter  be  so  licensed  to  practice,  to  report  immediately  eack 
and  every  change  of  residence,  giving  both  the  old  and  the  new  address. 
To  comply  with  the  provisions  of  this  section  relating  to  the  eompUatioa, 
publication  and  sale  of  a  directory  in  addition  to  'the  fee  required  for 
the  filing  of  any  application,  or  the  issuance  of  any  certificate  hereinafter 
provided  for,  each  licentiate  granted  a  certificate  under  the  proviaois 
of  this  act,  or  any  preceding  medical  practice  act  of  the  state  of  CaH- 
^fornia,  shall,  on  or  before  the  first  day  of  January  of  each  year,  pay  to 
the  secretary-treasurer  of  the  board  of  medical  examiners  an  annoal  tai 
and  registration  fee  of  two  dollars  ($2).    Beceipt  or  acknowledgment  of 
payment  by  the  secretary- treasurer  shall  be  evidence  that  the  holder 
and  possessor  of  such  certificate  is  entitled  to  practice  the  partiemlsr 
sysfem  for  which  he  was  granted  such  certificate  for  a  period  of  one 
year  from  the  first  day  of  January;  but  notwithstanding  the  possestioa 
by  any  certificate-holder  of  such  receipt  or  acknowledgment  of  payaeat, 
the  license  or  certificate  issued  to  such  licentiate  to  practice  any  systea 
recognized  by  this  or  any  preceding  medical  practice  act  of  the  state  of 
California,  may,  at  any  time,  be  forfeited  or  revoked  for  a  violation  of 
the  further  provisions  and  requirements  of  this  act.    The  failure,  ne^eet 
and  refusal  of  any  person  holding  a  license  or  certificate  to  praetke  a 
system  under  this  or  any  preceding  medical  practice  act  of  the  state  of 
California,  to  pay  said  annual  tax  of  two  dollars  ($2)  during  the  tiae 
his  or  her  license  remains  in  force,  shall,  after  a  period  of  sixty  daTS 
from  the  first  day  of  January  of  each  year,  ipso  facto,  work  a  forfeitait 
of  his  or  her  license  or  certificate,  and  it  shall  not  be  restored  except 
upon  the  written  application  therefor,  and  the  payment  to  the  said  board 
of  a  fee  of  ten  dollars  ($10)  except  that  such  licentiate  who  fails,  refases 
or  neglects  to  pay  such  annual  tax  within  a  period  of  sixty  days  after 
the  first  day  of  January  of  each  year  shall  not  be  required  to  submit  to 
an  examination  for  the  reissuance  of  such  certificate.    It  shall  be  the 
duty  of  the  executive  officer  herein  designated  as  the  aoeretary-treasorer 
of  said  board  of  medical  examiners  to  mail  to  the  last  known  addrees 
of  each  licentiate  who  has  paid  said  annual  tax  a  copy  of  the  said  direc- 
tory, and  all  new  issues  thereof  and  copies  of  all  supplements  thereto. 
The  receipts  of  the  said  annual  tax  referred  to  herein  shall  be  paid  iato 
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tbe  contingexit  fund  of  the  board  of  medical  examiners  of  California, 
and  after  the  expenses  of  issuing  said  directories  have  been  paid,  in  the 
event  that  there  shall  be  a  surplus  of  such  funds,  the  board  may  from 
time  to  time,  in  its  discretion,  apply  said  surplus  for  any  other  expenses 
incurred  by  the  board  under  the  provisions  of  this  act.  [Amendment 
approved  April  11,  1917;  Stats.  1917,  p.  94.] 

§8.    ForniB    of    certiflcates.    'Thysician    and    surgeon    certificate.*' 
'^ugless   practitioner    certificate."    Chiropody    certificate.    Midwifery 
certificate.    Reciprocity  certificate.    Four  forms  of  certificates  shall  be 
iaaned  by  said  board  under  the  seal  thereof  and  signed  by  the  president 
and  secretary;  first,  a  certificate  authorizing  the  holder  thereof  to  use 
drugs  or  what  are  known  as  medicinal  preparations  in  or  upon  human 
beings  and  to  sever  or  penetrate  the  tissues  of  human  beings  and  to  use 
any  and  all  other  methods  in  the  treatment  of  diseases,  injuries,  deformi- 
ties, or  other  physical  or  mental  conditions,  which  certificate  shall  be 
designated  "physician  and  surgeon  cetificate";  second,  a  certificate  au- 
thorizing  the  holder  thereof  to  treat  diseases,  injuries,  deformities,  or 
other  physical  or  mental  conditions  without  the  use  of  drugs  or  wh&t  are 
knowh  as  medicinal  preparations  and  without  in  any  manner  severing  or 
penetrating  any  of  the  tissues  of  human  beings  except  the  severing  of 
the  umbilical  cord,  which  certificate  shall  be  designated  "drugle^s  prac- 
titioner's certificate";  third,  a  certificate  authorizing  the  holder  thereof 
to  practice  chiropody;  for  the  purpose  of  this  act  chiropody  is  defined  to 
be  the  surgical  treatment  of  abnormal  nails  and  superficial  excrescences 
occurring  on  the  feet,  such  as  corns,  callosities,  and  the  treatment  of 
bunions;  but  it  shall  not  confer  the  right  to  operate  upop  the  feet  for 
congenital  or  acquired  deformities,  or  for  conditions  requiring  the  use  of 
anesthetics  other  than  local,  or  incisions  involving  structures  below  the 
level  of  the  true  skin;  fourth,  a  certificate  to  practice  midwifery  which 
shall  be  in  the  form  designated  by  the  board  and  in  conformity  with 
this  act.     Such  certificate  shall  entitle  the  holder  thereof  to  attend  cases 
of  childbirth.    As  used  in  this  act,  the  practice  of  midwifery  means  the 
furthering  or  undertaking  by  any  person  to  assist  a  woman  in  norma/ 
eliildbirth,  but  it  does  not  include  at  any  childbirth   the  use  of  any 
instrument,  except  such  instrument  as  is  necessary  in  severing  the  um- 
bilical cord,  nor  the  assisting  of  childbirth  by  any  artificial,  forcible  or 
mechanical  means,  nor  tbe  performance  of  any  version,  nor  the  removal 
of  adherent  placenta,   nor   the   administering,   prescribing,   advising  or 
employing  in  childbirth  of  any  drug,  other  than  a  disinfectant  or  cathar- 
tic.   The  provisions  hereof  shall  not  authorize  any  midwife  to  practice 
medicine  and  surgery.     A  "reciprocity  certificate''  shall  also  be  issued 
under  the  provisions  hereinafter  specified.     Any  of  these  certificates  on 
being  recorded  in  the  office  of  the  county  clerk,  as  hereinafter  provided, 
shall  constitute  the  holder  thereof  a  duly  licensed  practitioner  >n  accord- 
ance with  the  provisions  of  his  certificate.     [Amendment  approved  April 
11,  1917;  Stats.  1917,  p.  94.] 

§9.  Applicants  nmst  file  testimonials,  diplomas,  etc.  Preliminary 
edncatlon.  Work  in  physics,  chemistry  and  biology.  Every  applicant 
must  file  with  the  board,  at  least  two  weeks  prior  to  the  regular  me«»ting 
thereof,  satisfactory  tsstimonials  of  good  moral  character,  and  a  diploma 
or  diplomas  issued  by  tome  legally  chartered  school  or  schools  approved 


Act  2164,  §  9  GENERAL  LAWS.  1446 

by  the  board,  the  requiremeats  of  which  school  or  schools  slisU  hivt 
been  at  the  time  of  granting  such  diploma  or  diplomas  in  no  degree  leti 
than  those  required  under  this  act,  or  satisfactory  evidence  of  htTisi 
possessed  such  diploma  or  diplomas,  and  must  file  an  affidavit  stating  tlist 
he  is  the  person  named  in  said  diploma  or  diplomas,  and  that  he  ta^ht 
lawful  holder  thereof,  and  that  the  same  was  procured  in  the  regular 
course  of  instruction  and  examination  without  fraud  or  misrepreeenti- 
tion;  provided,  that  in  addition  thereto,  each  applicant  for  a  '*physi<iii 
and  surgeon  certificate"  must  show  that  he  has  attended  four  courses 
of  studv,  each   such   course  to   have   been   of   not  less  than  thirtvtwo 
weeks  duration,  but  not   necessarily  pursued  continuously,  or  eoBseea- 
tively,  and  that  at  least  ten  months  shall  have  intervened  between  ^ 
beginning  of  any  course  and  the  beginning  6t  the  preceding  course;  pro- 
vided, further,  that  an  applicant  for  a  "drugless  practitioner  certififite" 
must  show  that  he  has  attended  two  courses  of  study,  each  such  fonnt 
to  have  been  of  not  less  than  thirty-two  weeks  duration,  but  not  neces- 
sarily pursued  continuously  or  consecutively,  and  that  at  least  ten  montti 
shall  have  intervened  between  the  beginning  of  any  course  and  the  be- 
ginning of  the  preceding  course;  the  course  in  chiropody  is  to  consist  of 
not  less  than  thirty-nine  weeks  consisting  of  not  less  than  six  hunlreJ 
sixty-four  hours;  provided,  further,  that  an  applicant  for  a  certificite  to 
practice  midwifery  must  show  that  the  applicant  has  attended  a  one-yeir 
course  in  a  hospital  recognized  as  reputable  by  the  board,  and  that  i 
course  of  instruction  in  anatomy,  physiology,  obstetrics  and  hygiene  Mi 
sanitation  as  set  forth  in  section  ten  hereof  has  been  taken,  covering  a 
period  of  one  year;  provided,  further,  that  in  lieu  thereof,  an  appHcwt 
who  can  subjnit  satisfactory  proof  of  the  possession  of  a  diploma  fron 
a  recognized  reputable  hospital,  and  who  in  addition  thereto  has  at- 
tended a  course  of  instruction  in  the  subjects  enumerated  in  section  ten 
hereof  and  satisfactory  prpof  that  such  instruction  has  been  taken  cover- 
ing a  period  of  at  least  three  months;   and  provnded,  further,  that  in 
lieu  thereof  an  applicant  may  present  proof  satisfactory  to  the  board 
that  the  applicant  has  taken  a  course  of  instruction  with  the  minimnn 
requirements  as  designated  in  section  ten  of  any  school  or  schools  ap- 
proved by  the  board  as  giving  a  course  of  instruction  in  said  subjects 
for  a  certificate  to  practice  medicine  and  surgery;  provided,  also,  that 
before  July  1,  1918,  in  lieu  of  the  diploma  or  diplomas  and  preliminarr 
requirements   herein   referred  to  where   the  applicant   can  show  to  tk« 
satisfaction  of  the  board  of  medical  examiners  that  he  has  taken  counts 
hereinafter  required  in  a  schoel  or  schools  approved  by  the  board  tottHig 
for  applicants  for  "drugless  practitioner  certificate"  not  less  than  sixty- 
four  weeks   consisting   of   not   less   than   two   thousand   hours  and  for 
"physician  and  surgeon  certificate"  totaling  not  less  than  one  hundred 
twenty-eight  weeks  consisting  of  not  less  than  four  thousand  houn,  it 
being  required  that  all  applicants  shall  have  received  passing  grades  in 
all  such  courses,  that  the  applicant  or  applicants  shall  be  admitted  to 
examination  for  their  respective  form  of  certificates. 

The  said  application  shall  be  made  upon  a  blank  famished  by  said 
board  and  it  shall  contain  such  information  concerning  the  medical  in* 
struction  and  the  preliminary  education  of  the  applicant  as  the  board 
may  by  rule  prescribe.  In  addition  to  the  requirements  hereiiiaboTe  pro- 
vided for,  applicants  for  any  form  of  certificate  hereunder  shall  prescat 
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to  said  board  at  the  time  of  making  such  application  a  diploma  from  a 
California  high  school  or  other  school  in  the  state  of  California  requir- 
ing and  giving  a  full  four  years'  course  of  same  grade,  or  other  schools 
elsewhere,  requiring  and  giving  a  full  four  years'  standard  high  school 
eourse,  or  its  equivalent,  approved  by  the  board,  together  with  satis- 
factory proof  that  he  is  the  lawful  holder  of  such  diploma,  and  that  the 
same  was  procured  in  the  regular  course  of  instruction.  The  passing  of 
in  examination  before  the  entrance  examining  board  for  the  entrance 
to  the  academic  department  of  the  University  of  California,  or  Stan- 
ford University  or  the  University  of  Southern  California,  or  the  posses- 
sion of  documentary  evidence  of  admission  to  the  academic  department 
of  such  institutions  as  a  regular  student  or  in  full  standing  shall  be 
sufficient  basic  or  preliminary  educational  qualifications.  In  lieu  of  such 
diploma,  the  applicant  may  present:  (1)  a  certificate  from  the  college 
entrance  examination  board,  or  the  college  examining  board  of  any  state 
or  territory  showing  that  such  applicant  has  successfully  passed  the 
examination  of  said  board;  or  (2)  if  such  applicant  be  thirty  years  or 
more  of  age  he  may  show  to  the  satisfaction  of  the  board  of  medical 
examiners  proof  of  preliminary  education  equivalent  in  training  power 
to  the  foregoing  requirements.  After  January  1,  1919,  every  applicant 
for  a  "physician  and  surgeon  certificate"  shall  in  addition  to  the  fore- 
going requirements,  present  to  the  board  satisfactory  evidence  that 
before  beginning  the  last  half  of  the  second  year  in  the  study  of  medi- 
cine he  has  completed  a  course  which  includes  at  least  one  year  of  work, 
of  college  grade,  in  each  of  the  subjects  of  physics,  chemistry,  and 
biology.  The  preliminary  or  basic  educational  requirements  for  a  chirop- 
odist, shall  be  as  follows:  On  and  after  July  5,  1915,  the  successful 
completion  of  one  year  of  high  school  work  or  its  equivalent;  on  and 
after  July  1,  1918,  two  years  of  high  school  work  or  its  equivalent;  on 
and  after  July  1,  1920,  three  years  of  high  school  work  or  its  equivalent; 
on  and  after  July  1,  1922,  four  years  of  high  school  work  or  its  equiva- 
lent. 

The  preliminary  or  basic  educational  qualifications  for  an  applicant 
to  practice  midwifery  in  this  state  shall  be  the  completion  of  one  year 
of  high  school  work  or  its  equivalent,  and  after  October,  1918,  the  pres- 
entation to  the  board  of  a  diploma  from  a  California  high  school  giving 
a  full  four  years'  standard  high  school  course  or  its  equivalent.  [Amend- 
ment approved  April  11,  1917;  Stats.  1917,  p.  97.] 

§  10.  Oonrse  of  instraction.  PliyBicians  and  surgeons.  Dmgless  prac- 
titionen.  Chiropodists.  BCidwives.  Honrs  required.  Applicants  for 
any  form  of  certificate  shall  file  satisfactory  evidence  of  having  pursued 
in  any  legally  chartered  school  or  schools,  approved  by  the  board,  a 
coarse  of  instruction  covering  and  including  the  following  minimum  re- 
quirements: 

For  a  "Physician  and  Surgeon  Certificate." 

Group  1.     775  hours. 

Anatomy   550  hours 

Embryology   75  hours 

Histology    150  hours 
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Qronp  2.    620  hours. 

Elementary  chemistry  and  toxicology 140  houif 

Advanced  chemistry 180  botn 

Physiology    300  ho«i 

Oronp  3.    450  hours. 

Elementary  bacteriology 60  botn 

Advanced  bacteriology   80  bom 

Hygiene 60  komi 

Pathology   250  koaif 

Qroup  4.    240  hours. 

Materia  medica  80  boon 

Pharmacology    105  botn 

Therapeutics 55  boon 

Group  5.    940  hours. 

Dermatology   and   s^'philis*. , 45  bom 

General  medicine  and  general  diagnosis 600  bovn 

Genito-urinary    diseases    45  bom 

Nervous  and  mental  diseases 110  bom 

Pediatrics   140  bom 

Group  6.    680  hours. 

Laryngology,   otology,   rhinology 60  bom 

Ophthalmology     60  boon 

Surgery  and  surgical  diagnosis 500  bom 

Orthopedic   surgery    30  bom 

Physical  therapy,  including  electrotherapy,  X-ray,  radi- 
ography, hydrotherapy   30  boan 

Group  7.    265  hours. 

Gynecology  100  bowi 

Obstetrics      165  botn 

Miscellaneous.     30  hours. 

Ethics,  jurisprudence,  etc SO  hvtn 

Total    4,000  boan 

For  a  "Drugless  Practitioner  Certificate." 

Group  1.     600  hours. 

Anatomy      485  bom 

Histology      115  hoan 

Group  2.     270  hours. 

Elementary  chemistry  and   toxicology 70  honn 

Physiology      WO  ho«n 

Group  3.     235  hours. 

Elementary  bacteriology  40  hoon 

Hygiene       45  boaft 

Pathology      • 150  botrt 

Group  4.     370  hours. 

Diagnosis     570  honn 

Group  5.     260  hours. 

Manipulative  »nd  mechanical  therapy 260  boon 


0 
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Oronp  6.     265  hours. 

Gynecology     100  hours 

Obstetrics      165  hours 

Total      2,000  hours 

For  a  Certificate  to  Practice  Chiropody. 

Group  1.     117  hours. 

Anatomy     78  hours 

Histology      89  hours 

Group  2.     156  hours. 

Chemistry  and  toxicology 78  hours 

Physiology      78  hours 

Group  3.     103  hours. 

Bacteriology     39  hours 

Hygiene     25  hours 

Pathology 39  hours 

Group  4.     44  hours. 
Diagosis: 

Syphilis      20  hours 

Dermatology       24  hours 

Group  5.     215  hours. 
Manipulative  and  mechanical  therapy: 

Didactic  and  clinical  chiropody 136  hours 

Orthopedics      20  hours 

Surgery      59  hours 

Group  6.     29  hours. 

Materia  medica  and  therapeutics 29  hours 

Total      664  hours 

For  a  Certificate  to  Practice  Midwifery. 

Group  1.     150  hours. 

Anatomy      75  hours 

Physiology      75  hours 

Group  2.     265  hours. 

Hygiene  and  sanitation 100  hours 

Obstetrics      165  hours 

Total      415  hours 

In  the  course  of  study  herein  outlined  the  hours  required  shall  be 
actual  work  in  the  classroom,  laboratory,  clinic  or  hospital,  and  at  least 
eighty  (80)  per  cent  of  actual  attendance  shall  be  required;  provided, 
that  the  hours  herein  required  in  any  subject  need  not  exceed  seventy- 
five  (75)  per  cent  of  the  number  specified,  but  that  the  total  number 
of  hours  in  all  the  subjects  of  each  group  shall  not  be  less  than  the  total 
number  specified  for  such  group.  [Amendment  approved  April  11,  1917; 
Stats.  1917,  p.  99.] 

§10i.  BoATd  most  approve  schools  meeting  requirements.  Action  in 
•rent  of  diiMnnnroval.     The  board  must  approve  every  school  which  shall 
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comply  with  the  requirements  of  section  ten  of  this  act  and  must  admit 
to  the  examination  every  applicant  who  shall  comply  with  the  re<]nire> 
ments  of  sections  nine  and  ten  of  this  act.  Nothing  in  this  act  shill 
prohibit  the  board  from  considering  the  quality  of  the  course  of  instrBC- 
tion  outlined  in  section  ten  hereof.  If  any  school  should  be  disapproved 
by  the  board  or  any  applicant  for  examination  rejected  by  it,  then  seek 
school  80  disapproved  or  such  applicant  so  rejected  may  commence  u 
action  in  the  superior  court  against  said  board  to  compel  the  board  to 
approve  such  school  or  to  admit  such  applicant  to  examination  or  for 
any  other  appropriate  relief.  In  any  such  action,  the  court  shall  hsTf 
full  power  to  investigate  and  decide  all  facts  anew  without  regard  to 
any  previous  determination  of  the  board  thereon.  Such  action  shall  he 
speedily  determined  by  said  court  and  shall  take  precedence  over  all 
matters  pending  therein  save  and  except  criminal  cases,  applicatioof 
lor  injunction  or  other  matters  to  which  special  precedence  may  be 
given  by  law.     [New  section  added  May  27,  1»19;  Stats.  1919,  p.  1299.] 

§  11.  Additional  requirements  for  pbysiclans  and  sorgeonB.  For  dzif- 
lees  practitioners.  Exceptions.  Examination  for  cbiropodists.  Szaa- 
ination  for  midwives.  Be-examination.  Admission  to  dmgliii  practi- 
tioner examination.  Admission  without  examination.  Exandiiatlfla 
papers  kept  on  file.  Secretary  not  to  be  examiner.  Form  of  certificalca 
In  addition  to  above  requirements,  all  applicants  for  ''physician  and  lar* 
geon  certificate"  must  pass  an  examination  to  be  given  by  the  board  ia 
the  following  subjects: 

1.  Anatomy  and  histology. 

2.  Physiology. 

3.  Bacteriology  and  pathology. 

4.  Chemistry  and  toxicology. 

5.  Obstetrics  and  gynecology. 

6.  Materia  medica  and  therapeutics,  pharmacology,  including  preserip- 
tion-writing. 

7.  General  medicine,  including  clinical  microscopy. 

8.  Surgery. 

9.  Hygiene  and  sanitation. 

All  applicants  for  ''drugless  practitioner  certificates*'  moat  past  an  ex- 
amination in  the  following  subjects: 

1.  Anatomy  and  histology. 

2.  Physiology. 

3.  General  diagnosis. 

4.  Pathology  and  elementary  bacteriology. 

5.  Obstetrics  and  gynecology. 

6.  Toxicology  and  elementary  chemistry. 

7.  Hygiene  and  sanitation. 

Provided,  that  a  person  who  holds  a  "drugless  practitioner  certificate,- 
issued  upon  satisfactory  proof  of  the  course  of  instruction  and  miaimttii 
requirements  demanded  in  section  ten  hereof  and  who  presents  eviJeaee 
of  having  successfully  completed  the  additional  courses  required  for  the 
"physician  and  surgeon  certificate"  as  hereinbefore  provided,  shuW  h» 
permitted  to  take  his  examination  in  subjects  required  for  a  '*phjsieiaa 
and  surgeon  certificate''  without  being  re-examined  in  "drngicM  prscti* 
tioner"  subjects. 
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The  subjects  for  such  examination  shall  be: 

1.  Advanced  chemistry. 

2.  Advanced  bacteriology. 

3.  Surgery. 

4.  Materia  medica  and  therapeutics,  pharmacology,  including  prescrip- 
tion writing. 

5.  General  medicine,  including  clinical  microscopy. 

All  applicants  for  a  certificate  to  practice  chiropody  must  pass  an 
examination  in  the  following  subjects: 

1.  Anatomy  and  histology. 

2.  Physiology,  chemistry  and  hygiene.  ' 

3.  Pathology  and  bacteriology. 

4.  Dermatology  and  syphilis. 

5.  Orthopedics  and  surgery. 

6.  Chiropody  and  therapeutics. 

All  applicants  for  a  certificate  to  practice  midwifery  must  pass  an 
examination  in  the  following  subjects: 

1.  Anatomy  and  physiology. 

2.  Obstetrics. 

3.  Hygiene  and  sanitation. 

All  examinations  shall  be  practical  in  character  and  designed  to  as- 
certain the  applicant's  fitness  to  practice  his  profession,  and  shall  be 
conducted  in  the  English  language,  and  at  least  a  portion  of  the  exam- 
ination in  each  of  the  subjects  shall  be  in  writing.  The  board  in  its 
discretion  upon  the  submission  of  satisfactory  proof  from  the  applicant 
that  he  is  unable  to  meet  the  requirements  of  the  examination  in  the 
English  language,  may  allow  the  use  of  an  interpreter  either  to  be  pres- 
ent in  the  examination  room  or  to  thereafter  interpret  and  transcribe 
the  answers  of  the  applicant.  The  selection  of  such  interpreter  is  to  be 
left  entirely  to  the  board  and  the  expenses  thereof  to  be  borne  by  the 
applicant,  the  payment  therefor  to  be  made  before  such  examination  is 
held.  There  shall  be  at  least  ten  questions  on  each  subject,  the  answers 
to  which  shall  be  marked  on  a  scale  of  zero  to  one  hundred.  Each  ap- 
plicant must  obtain  no  less  than  a  general  average  of  seventy-fivo  per 
cent,  and  not  less  than  sixty  per  cent  in  any  two  subjects;  provided, 
that  any  applicant  shall  be  granted  a  credit  of  one  per  cent  upon  the 
general  average  for  each  pear  of  actual  practice  since  graduation;  pro- 
vided, further,  that  any  applicant  for  "physician  and  surgeon  certificate*' 
obtaining  seventy-five  per  cent  each  in  seven  subjects  and  any  applicant 
for  "drugless  practitioner  certificate"  obtaining  seventy-five  per  cent 
each  in  five  subjects  and  an  applicant  for  a  corticate  to  practice  chi- 
ropody obtaining  over  seventy-five  per  cent  in  seven  subjects,  and  an 
applicant  for  a  certificate  to  practice  midwifery  obtaining  seventy-five 
per  cent  in  one  subject,  shall  be  subsequently  re-examined  in  those  sub- 
jects only  in  which  he  failed,  and  without  additional  fee.  Any  person 
who  at  any  time  prior  to  January  1,  1916,  shall  pay  to  the  secretary  of 
said  board  the  fee  of  twenty-five  dollars  and  submits  satisfactory  proof 
of  good  moral  character  arid  of  a  resident  one-year  course  of  not  less 
than  one  thousand  hours  in  a  legally  chartered  school  approved  by  the 
board  and  satisfactory  proof  of  three  years  of  actual  practice  of  a 
drugless  system  of  the  heaMng  art,  such  three  years  of  actual  practice 
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to  have  been  in  the  state  of  California,  shall  be  admitted  to  the  drugl«» 
practitioner  examination;  provided,  however,    that   in   the   event  of  i 
license  being  granted  to  such  applicant  he  will  not  be  eligible  thereafter 
for  the  physician's  and  surgeon's  certificate  without  a  full  and  eompleU 
compliance  with  the  terms  and  provisions  of  sections  nine  and  ten  hereof. 
Anyone  who  shall  pay  the  fee  of  fifty  dollars  to  the  secretary  of  tke 
board  prior  to  January  1,  1916,  and  submits  to  the  board  satisfactory 
proof  of  good  moral  character  and  proof  of  six  years'  actual  prtetiee 
of  a  drugless  system  of  the  healing  art,  three  years  of  which  must  have 
been  in  the  state  of  California,  and  satisfactory  proof  of  a  resident  one- 
year  course  of  not  less  than  one  thousand  hours  in  a  legally  chartered 
school  approved  by  the  board  and  upon  proof  of  competency  in  a  dmg- 
less  system  may  be  granted  a  certificate  to  practice  a  drugleas  syiten 
in  this  state;  provided,  however,  that  such  licensee  shall  not  be  per- 
mitted to  take  the  physician's  and  surgeon's  examination  without  a  fnQ 
and  complete  compliance  with  the  terms  of  sections  nine  and  ten  hereof. 

The  examination  papers  shall  form  a  part  of  the  records  of  the  board, 
and  shall  be  kept  on  file  by  the  secretary  for  a  period  of  one  year  after 
each  examination.  In  said  examination  the  applicant  shall  be  knows 
and  designated  by  number  only,  and  the  name  attached  to  the  number 
shall  be  kept  secret  until  after  the  board  has  finally  voted  upon  t^ 
application.  The  secretary  of  the  board  shall  in  no  instance  participate 
as  an  examiner  in  any  examination  held  by  the  board.  All  questions  oi 
any  subject  in  which  examination  is  required  under  this  act  shall  be  pro- 
vided by  the  board  of  medical  examiners  upon  the  morning  of  the  day 
upon  which  examination  is  given  in  such  subject,  and  when  it  shall  be 
shown  that  the  secretary  or  any  member  of  the  board  has  in  any  unnaer 
.given  information  in  advance  of  or  during  examination  to  any  applicant 
it  shall  be  the  duty  of  the  governor  to  remove  such  person  from  the 
board  of  medical  examiners,  or  from  the  office  of  secretary. 

All  certificates  issued  hereunder  must  state  the  extent  and  character 
of  practice  which  is  permitted  thereunder  and  shall  be  in  such  form  ai 
shall  be  prescribed  by  the  board.     [Amendment  approved  April  11,  191*; 

Stats.  1917,  p.  102.] 

* 

§12.  Army  and  navy  surgeons  authorized  to  practice.  Fee.  Wba 
certificate  may  be  refused.  Exceptions.  Any  medical  director,  medical 
inspector,  passed  assistant  surgeon,  or  assistant  surgeon  of  the  United 
States  navy,  honorably  discharged  or  temporarily  detached,  or  placed 
upon  the  retired  list  without  being  discharged  or  on  active  duty,  from 
the  medical  department  of  the  United  States  navy,  or  who  by  resigna- 
tion has  honorably  severed  all  connection  with  the  service,  and  any  nr 
geon  of  the  United  States  army,  honorably  discharged,  or  temporarily 
detached  or  placed  upon  the  retired  list  without  being  discharged  or  on 
active  duty  from  the  medical  department  of  the  United  States  army,  or 
who  by  resignation  has  honorably  severed  all  connection  with  the  ser- 
vice and  any  commissioned  officer,  viz.:  surgeon  general,  assistant  sur- 
geon general,  senior  surgeon,  surgeon,  passed  assistant  surgeon  and  as- 
sistant surgeon  of  the  United  States  public  health  service  on  active  duty 
with  such  service,  temporarily  detached  or  who  has  honorably  severed 
all  connection  with  the  United  States  public  health  service,  is  hereby 
authorized  to  practice  medicine  and  surgery  within  the  state  of  Cali- 
fornia by  filing  a  sworn  copy  of  his  discharge,  if  he  be  discharged,  or  of 
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the  order  temporarily  detaching  him  or  the  order  placing  him  upon  the 
retired  list,  with  the  state  board  of  medical  examiners  or  by  proving  to 
the  satisfaction  of  the  board  that  by  resignation  he  has  honorably  left 
the  service,  of .  either  the  army  or  navy,  and  paying  said  board  a  fee  of 
fifty  dollars;  provided,  that  when  it  appears  to  the  satisfaction  of  the 
board,  that  in  the  year  in  which  the  applicant  was  appointed  or  commis- 
sioned in  the  United  States  army,  navy  or  public  health  service,  that  the 
requirements  of  such  Service  for  such  appointment  or  commission,  were 
in  any  degree  or  particular  less  than  those  which  were  required  for  the 
issuance  of  a  similar  certificate  to  practice  in  California  at  the  date  of 
such  issuance,  then  the  board  in  its  discretion  may  refuse  to  issue  such 
cerdficate;  provided,  further,  that  the  provisions  of  this  section  shall  not 
apply  to  any  contract  surgeon  in  the  United  States  army,  navy  or  public 
health  service,  and  shall  not  apply  to  any  officer  of  the  medical  reserve 
corps  of  said  army,  navy  or  public  health  service.  [Amendment  approved 
AprU  11,  1917;  Stats.  1917,  p.  104.] 

§12|.  Chiropody  certificate  for  peraons  already  practicing,  Mid< 
wifery  certificate  to  persons  already  practicing.  Investigation  of  moral 
character.  Applicants  to  practice  osteopathy.  Examination.  Any  per- 
son who  at  any  time  within  ninety  days  from  and  after  the  passing  of 
this  act  shall  pay  to  said  board,  the  registration  fee  of  fifty  dollars,  as 
herein  provided,  and  furnish  to  said  board  satisfactory  proof  of  the  fact 
that  such  applicant  has  been  actually  engaged  in  the  practice  of  chi- 
ropody in  the  state  of  California  for  the  period  of  one  year  prior  to  July 
1^  1915,  and  that  such  applicant  possesses  a  good  moral  character  and 
competency  in  the  practice  of  chiropody,  shall  be  entitled  to  practice  shi- 
ropody,  and  said  board  must  issue  to  him  a  chiropody  certificate. 

Any  person  who  at  any  time  within  one  hundred  eighty  days  from  and 
after  the  passing  of  this  act  shall  pay  to  said  board  the  registration  fee 
of  twenty  dollars  as  herein  provided,  and  furnish  to  said  board  satis- 
factory proof  that  such  applicant  has  been  actually  engaged  in  the  prac- 
tice of  midwifery  in  the  state  of  California  for  at  least  a  period  of  one 
year,  and  that  such  applicant  possesses  a  good  moral  character  and  com- 
petency in  the  practice  of  midwifery,  shall  be  entitled  to  practice  mid- 
wifery, and  said  board  must  issue  to  such  applicant  a  midwifery 
certificate. 

The  actual  practice  referred  to  herein  shall  consist  in  satisfactory 
proof  that  the  applicant  has  attended  at  least  twenty-five  cases  of  labor 
and. has  had  the  care  of  at  least  twenty-five  mothers  and  new-born  in- 
fants during  the  lying-in  period.  The  lying-in  period  referred  to  herein 
shall  consist  of  a  period  of  ten  days  following  delivery.  The  good  moral 
character  referred  to  herein  shall  be  evidenced  by  the  certificates  of  two 
physicians  and  surgeons  or  practitioners  licensed  under  this  or  any  pre- 
ceding medical  practice  act  of  this  state,  and  the  certificate  of  one  lay- 
man, preferably  a  clergyman,  priest,  rabbi  or  recognized  minister  of  the 
goapeL  The  competency  referred  to  herein  shall  be  evidenced  by  affi- 
davits of  reputable  citizens  preferably  physicians  of  the  vicinity  wherein 
the  applicant  has  recently  resided.  The  board,  however,  may  disregard 
such  certificates  and  in  its  discretion  may  give  an  oral,  practical  or  clini- 
cal examination.  The  proof  of  the  attendance  and  completion  of  the 
twenty-five  cases  of  labor  referred  to  herein  shall  be  evidenced,  if  the 
hoard  shall  so  require  of  any  applicant,  by  the  submission  of  the  name 
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of  the  mother,  and  a  reference  to  the  birth  certificate  required  under  tbe 
law.  The  board  shall  have  the  power  to  disregard  the  certifleitts  of 
moral  character  referred  to  herein  and  may  order  that  an  investigatioA 
under  the  direction  of  the  board  be  held  upon  the  moral  character  of  tke 
applicant.  If  the  said  investigation  should  result  in  an  adverse  report 
to  applicant,  the  applicant  shall  be  entitled  to  a  hearing  before  said 
board  and  after  such  hearing  the  board  shall  b^  the  judges  of  the  nonl 
fitness  of  the  applicant  to  receive  a  certificate  to  practice  midwifery. 
In  the  event  that  a  certificate  to  practice  midwifery  shall  not  be  granted 
under  the  provisions  of  this  section,  the  applicant  will  be  entitled  t«  a 
refund  of  ten  dollars.  Any  person  who  files  an  application  for  a  "phyii- 
(9ian  and  surgeon  certificate"  two  weeks  prior  to  a  regular  or  speeitl 
meeting,  and  who  submits  satisfactory  proof  to  thje  board  that  the  rppli* 
cant  has  been  licensed  to  practice  osteopathy  under  the  proviaions  of  an 
act  entitled  "An  act  to  regulate  the  practice  of  osteopathy  in  the  state 
of  California  and  to  provide  for  the  state  board  of  osteopathic  exaniacn, 
and  to  license  osteopaths  who  practice  in  this  state,  and  to  punish  pe^ 
sons  violating  the  provisions  of  this  act,"  which  became  a  law  onder 
constitutional  provision  without  the  governor's  approval  March  9,  1901, 
or  who  submits  satisfactory  proof  that  the  applicant  has  been  licenaed 
to  practice  osteopathy  under  an  act  entitled  *'An  act  to  provide  for  Ike 
regulation  of  the  practice  of  medicine  and  surgery,  osteopathy  and  otlier 
systems  or  modes  of  treating  the  sick  or  afflicted  in  the  state  of  Cali- 
fornia, and  for  the  appointment  of  a  board  of  medical  examiners  in  the 
matter  of  said  regulation,  approved  March  14,  1907,  and  who  submits 
satisfactory  testimonials  of  good  moral  character  and  a  diploma  or  diido- 
mas  issued  by  some  legally  chartered  school  or  schools  approved  by  tie 
board,  or  satisfactory  evidence  of  having  possessed  such  diploma  or 
diplomas  and  that  he  is  the  lawful  holder  thereof,  and  that  the  same  waf 
procured  in  the  regular  course  of  instruction  and  examination  without 
fraud  or  misrepresentation,  and  that  the  apt>licant  has  complied  with  the 
provisions  of  sections  nine,  ten  and  eleven  of  this  act,  may  be  granted 
an  oral,  practical  or  clinical  examination  for  the  '^physician  and  surgeon 
certificates";  provided,  that  the  board  must  accept  in  lieu  thereof  the 
educational  qualifications  enumerated  in  this  section  or  in  sections  aiiCf 
ten  and  eleven  of  this  act  satisfactory  proof  to  the  board  of  actual  prac- 
tice in  the  system  of  treatment  known  and  designated  as  osteopathy  for 
a  period  of  four  years,  and  upon  the  presentation  of  such  proof  the  aR)h- 
cant  will  be  entitled  to  an  oral,  practical  or  clinical  examination  for  a 
"physician  and  surgeon  certificate."  The  fee  for  filing  such  appUcatioa 
shall  be  twenty  five  dollars,  fifteen  dollars  to  be  returned  to  the  ap^jli- 
cant  in  the  event  that  a  certificate  is  not  issued  under  the  provisioat 
hereof.     [Amendment  approved  April  11,  1917;  Stats.  1917,  p.  105.] 

§  13.  Certificates  to  i^E>PlicAnts  licensed  to  pnctice  since  Aagist  1, 
1901.  Beqnirements.  Ck>ntract8  of  recii»rocit7.  Applicant  with  ostti* 
cate  prior  to  August  1,  1901.  Examination,  Fee.  Said  board  must  also 
issue  a  certificate  to  practice  a  system  or  mode  of  treating  the  sick  or 
afilicted  recognized  by  this  act  or  any  preceding  practice  act  in  the  state 
of  California  to  any  applicant,  without  any  examination,  authorising  tht 
holder  thereof  to  practice  a  system  or  mode  of  treating  the  sick  of 
afilicted  in  the  state  of  California,  upon  payment  of  a  registration  feo 
of  one  hundred  dollars,  upon  the  following  terms  and  conditions  and 
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npoD  satisfactory  proof  thereof,  viz.:  The  applicant  shall  produce  a  cer- 
tificate entitling  him  to  practice  a  system  or  mode  of  treating  the  sick 
or  aMcted,  as  provided  in  this  act  or  any  preceding  practice  act  of  the 
state  of  California,  issued  either  by  the  medical  examining  board,  or  by 
any  other  board  or  officer  authorized  by  the  law  to  issue  a  certificate 
entitling  such  applicant  to  practice  a  system  or  mode  for  treating  the 
sick  or  afflicted  either  in  the  District  of  Columbia  or  in  any  state  or 
territory  of  the  United  8tates,  or  if  such  certificate  shall  have  been  lost, 
then  a  copy  thereof,  with  proof  satisfactory  to  the  board  of  medical  ex- 
aminers of  the  state  of  California  that  the  copy  is  a  correct  copy.  Said 
certificate  must  not  have  been  issued  to  such  applicant  prior  to  the  first 
day  of  August,  1901,  and  the  requirements  from  the  college  from  which 
such  applicant  may  have  graduated,  and  the  requirements  of  the  board 
^hich  was  legally  authorized  to  issue  such  certificate  permitting  such 
applicant  to  practice  a  system  or  mode  of  treating  the  sick  or  afflicted 
shall  not' have  been  at  the  time  such  certificate  was  issued,  in  any  de- 
gree or  particular  less  than  those  which  were  required  for  the  issuance 
of  a  similar  certificate  "to  practice  a  system  or  mode  of  treating  the  sick 
or  afllieted  in  the  state  of  California  at  the  date  of  the  issuance  of  such 
certificate,  or  which  may  hereafter  be  required  by  law  and  which  may 
be  in  force  at  the  date  of  the  issuance  of  any  such  certificate;  and  pro- 
vided, further,  that  said  applicant  shall  furnish  from  the  board  which 
issued  said  certificate,  evidence  satisfactory  to  the  board  of  medical  ex- 
iminers  of  the  state  of  California  showing  what  the  requirements  were 
of  the  college  and  of  the  board,  issuing  such  certificate  at  the  date  of 
such  issuance.  If,  after  an  examination  of  such  certificate,  and  the  pro- 
dnetion  on  the  part  of  the  applicant  of  such  further  reasonable  evidence 
of  the  said  requirements  as  may  be  deemed  necessary  by  the  board  of 
medical  examiners  of  the  state  of  California  and  any  other  or  further 
examination  or  investigation  which  said  board  may  see  fit  to  make  on 
its  own  part,  it  shall  be  found  that  the  requirements  of  the  board  issu- 
ing such  certificate  were,  when  said  certificate  was  issued,  in  any  degree 
or  particular  less  than  the  requirements  provided  by  the  law  of  the  state 
of  California  at  the  date  of  the  issuance  of  such  certificate  or  that  the 
applicant  has  not  been  a  resident  of  the  state  from  which  the  applica- 
tion is  based  for  a  period  of  one  year  subsequent  to  the  issuance  of  such 
certificate  he  will  not  be  entitled  to  practice  within  the  state  of  Cali- 
fornia without  an  examination.  An  oral  examination  shall  not  be  deemed 
to  be  of  equal  merit  with  a  written  examination  and  no  certificate  shall 
be  issued  in  the  ease  where  a  written  examination  was  given  in  Cali- 
fornia and  an  applicant  was  given  an  oral  examination  in  another  state 
at  the  same  time.  The  board  is  hereby  authorized  to  enter  into  a  con- 
tract or  contracts  of  reciprocity  with  other  states  wherein  the  standard 
of  snch  states  is  not  in  any  degree  or  particular  less  than  were  the  re- 
qnirements  in  the  state  of  California  in  the  same  year,  for  the  issuafice 
of  a  certificate  to  practice  a  system  or  mode  of  treating  the  sick  or 
aMcted,  snch  certificate  to  be  similar  in  scope  of  practice  as  the  certifi- 
cate issued  in  the  other  state;  provided,  however,  that  an  applicatioln 
based  upon  a  certificate  to  practice  any  system  or  "mode  of  treating  the 
sick  or  afflicted  issued  in  the  District  of  Columbia  or  in  any  state  or 
territory  prior  to  March  4,  1907,  if  refused  or  denied  by  reason  of  the 
insuificiency  of  the  standard  of  such  state  or  territory  then  such  appli- 
PAnt  may  have  the  privilege  of  either  a  written  or  oral  examination 
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b'ef  ore  the  board  at  the  option  of  the  applicant.     Any  person  maj  file  ai 
application  with  the  said  board  to  practice  medicine  and  surgery  witkii 
the  state  of  California,  in  the  event  that  such  applicant  has  been  duly 
licensed  prior  to  August  1,  1901,  and  has  practiced  medicine  and  largery 
in  another  state  or  territory,  or  the  District  of  Columbia,  for  a  peiiod  U 
time  commencing  prior  to  the  first  day  of  August,  1901.    Such  ^plica- 
tion shall  be  verified  and  shall  contain  a  statement  showing:  (a)  tbe  foU 
name  of  the  applicant;  (b)  all  institutions  at  which  he  has  studied  ti^ 
the  period  of  such  study,  and  all  institutions  from  which  he  has  grada- 
ated;  (c)  a  statement  of  whatever  certificate  or  certificates  to  piaetiee 
medicine  and  surgery  may  have  been  issued  to  him,  together  with  the 
date  of  such  certificate  and  a  description  of  the  same,  and,  if  reqnind 
by  the  board,  the  certificates  themselves,  or  satisfactory  proof  of  thtir 
issuance;  (d)  a  statement  of  all  places  in  which  said  applicant  has  pne-^ 
ticed  medicine  and  surgery;   (e)  such  other  general  informaticw  at  to 
his  past  practice,  as  may  be  required  by  the  said  board.    The  said  board 
shall  make  such  independent  investigation  of  the  character,  ability  aad 
standing  of  the  applicant  as  it  may  deem  proper  «nd  necessary,  and  if 
it  shall  find  after  such  investigation  that  said  applicant  has  been  a  piae* 
ticing  physician  and  surgeon  in  any  other  state  or  territory  or  the  Dis- 
trict of  Columbia,  prior  to  August  1,  1901,  and  prior  to  said  lastnased 
date  has  been  duly  licensed  so  to  practice,  and  that  his  reputation  at 
such  physician  and  surgeon  is  good  in  the  community  in  which  he  bai 
so  practiced  medicine  and  surgery,  and  has  been  a  resident  of  his  last 
state  of  residence  for  a  period  of  one  year  prior  to  date  of  filing  kis 
application  in  the  state  of  California,  they  shall  afford  him  aa  exaxaiaa- 
tion  on  a  day  suiting  the  convenience  of  the  board  not  more  than  six 
months  subsequent  to  the  presentation  of  said  application.    Said  exam* 
ination  shall  be  oral,  practical,  and  clinical  in  nature,  and  full  considera- 
tion shall  be  given  to  the  duration  and  character  of  the  applicant's  prae* 
tice.    If  after  such  last-mentioned  examination  it  is  determined  by  a 
majority  vote  of  the  said  medical  examiners  conducting  said  exaadaa- 
tion,  that  such  applicant  is  so  qualified  to  practice  medicine  and  sargery 
within  the  state  of  California,  and  that  his  reputation  and  standing  ia 
the  community  in  which  he  has  previously  practiced  is  good,  the  said 
applicant  shall  be  entitled  to  receive  a  "physician  and  aorgeoa  ecrtii* 
cate."     Each  applicant  on  making  such  application  shall  pay  to  the  •tere- 
tary  of  the  board,  a  fee  of  ane  hundred  dollars,  which  shall  be  paid  ta 
the  treasurer  of  the  board,  of  which  sum  ninety  dollars  shall  be  returned 
to  bim  should  he  not  receive  a  certificate  hereunder.     All  certificates 
issued  pursuant  to  this  section  shall  be  marked  across  the  face  thereof 
"reciprocity  certificate."     Any  person  granted  a  "reciprocity  certificate* 
to  practice  any  system  or  mode  for  treating  the  sick  or  afllieted  recef* 
oized  by  this  or  any  preceding  medical  practice  act  in  thia  state,  soch 
certificates  not  being  of  equal  scope  with  the  certificates  known  and 
designated  as  the  "physician  and  surgeon  certificate,"  will  not  be  eligible 
for  the  "physician  and  surgeou  certificate"  as  designated  in  thia  act  with- 
out a  full  and  complete  compliance  with  the  terms  and  provisions  of  sec- 
tions nine,  ten  and  eleven  hereof. 

§  14.  Befoaal  of  certificate  for  unprofessional  conduct.  Bofnsal  to  oWj 
subpoena.  Bevocation  of  certificate  for  unprofessional  conduct.  Said 
board  must  refuse  a  certificate  to  any  applicant  guilty  of  unprofessional 
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conduct.  On  the  filing  with  the  secretary  of  a  ^worn  complaint,  charg- 
ing the  applicant  with  having  been  guilty  of  unprofessional  conduct,  the 
secretary  must  forthwith  issue  a  citation,  under  the  seal  of  the  board,  and 
make  the  same  returnable  at  the  next  regular  session  of  said  board,  occur- 
ring at  least  thirty  days  next  after  filing  the  complaint.  Such  citation 
shall  notify  the  applicant  when  and  where  the  charges  of  said  unprofes* 
•ional  conduct  will  be  heard,  and  that  the  applicant  shall  file  his  written 
answer,  under  oath,  within  twenty  days  next  after  the  service  on  him  of 
•aid  citation  or  that  default  will  be  taken  against  him  and  his  application 
for  a  certificate  refused.  The  attendance  of  witnesses  at  such  hearing 
may  be  compelled  by  subpoenas  issued  by  the  secretary  of  the  board 
under  its  seal.  Said  citation  and  said  subpoenas  shall  be  served  in 
accordance  with  the  statutes  of  this  state  then  in  force  as  to  the  service 
of  citation  and  subpoenas  generally,  and  all  the  provisions  of  the  stat- 
utes of  this  state  then  in  force  relating  to  subpoenas  and  to  citations 
are  hereby  made  applicable  to  the  subpoenas  and  citations  provided  for 
herein.  lUpon  the  secretary's  certifying  to  the  fact  of  refusal  of  any 
person  to  obey  a  subpoena  or  citation  to  the  superior  court  of  the  county 
in  which  the  service  was  had,  said  court  shall  thereupon  proceed  to  hear 
said  matter  in  accordance  with  the  statutes  of  this  state  then  in  force 
as  to  contempts  for  disobedience  of  process  of  the  court,  and  should  said 
court  find  that  the  subpoena  or  citation  has  been  legally  served,  and 
that  the  party  so  served  has  willfully  disobeyed  the  same,  it  shall  pto- 
ceed  to  impose  such  penalty  as  provided  in  cases  of  contempt  of  court. 
In  all  cases  of  alleged  unprofessional  conduct,  arising  under  this  act, 
depositions  of  witnesses  may  be  taken,  the  same  as  in  civil  cases  and  all 
the  provisions  of  the  statutes  of  this  state  then  in  force  as  to  the  tak- 
ing of  depositions  are  hereby  made  applicable  to  the  taking  of  deposi- 
tions under  this  act.  If  the  applicant  shall  fail  to  file  with  the  secretary 
of  said  board  his  answer,  under  oath,  within  twenty  days  after  service 
on  him  of  said  citation,  or  within  such  further  time  as  the  board  may 
allow,  and  the  charges  on  their  face  shall  be  deemed  sufficient  by  the 
board,  default  shall  be  entered  against  him,  and  his  application  refused. 
If  the  charges  on  their  face  be  deemed  sufficient  by  the  board,  and  issue 
be  joined  thereon  by  answer,  the  board  shall  proceed  to  determine  the 
matter,  and  to  that  end  shall  hear  such  proper  evidence  as  may  bo  ad- 
duced before  it;  and  if  it  appear  to  the  satisfaction  of  the  board  that 
the  applicant  is  guilty  as  charged,  no  certificate  shall  be  issued  to  him. 
Whenever  any  holder  of  a  certificate  herein  provided  for  is  guilty  of 
unprofessional  conduct,  as  the  same  is  defined  in  this  act,  and  the  said 
unprofessional  conduct  has  been  brought  to  the  attention  of  the  board 
granting  said  certificate,  in  the  manner  hereinafter  provided  or  when- 
ever a  certificate  has  been  procured  by  fraud  or  misrepresentation,  or 
issued  by  mistake,  or  the  person  holding  such  certificate  is  found  to  be 
practicing  contrary  to  the  provisions  thereof  and  of  this  act,  it  shall  be 
the  duty  of  said  board  either  to  suspend  the  right  of  the  holder  of  said 
certificate  to  practice  for  a  period  not  exceeding  one  year,  or  in  its  dis- 
cretion to  revoke  his  certificate.  In  the  event  of  such  suspension,  the 
hoTder  of  such  certificate  shall  not  be  entitled  to  practice  thereunder 
during  the  term  of  suspension;  but,  upon  the  expiration  of  the  term  of 
said  suspension,  he  shall  be  reinstated  by  the  board  and  shall  be  entitled 
to  resume  his  practice,  unless  it  shall  be  established  to  the  satisfaction 
Supp.— 92 
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of  the  board  that  said  person  so  suspended  from  practice,  has,  during  the 
term  of  such  suspension,  practiced  in  the  state  of  California,  in  whieh 
event  the  board  shall  revoke  the  certificate  of  such  person.    No  mtk 
suspension  or  revocation  shall  be  made  unless  such  holder  is  cited  to 
appear  and  the  sam^  proceedings  are  had  as  is  hereinbefore  provided 
in  this  section  in  case  of  refusal  to  issue  certificates.    Said  secretary  in 
all  cases  of  suspension  or  revocation  shall  enter  on  his  register  the  faet 
of  such  suspension  or  revocation,  as  the  case  may  be,  and  shall  certify 
the  fact  of  such  suspension  or  revocation  under  the  seal  of  the  board,  to 
the  county  clerk  of  the  counties  in  which  the   certificates  of  the  penoa 
whose  certificate  has  been  revoked  is  recorded;  and  said  clerk  must  tliere* 
upon  write  upon  the  margin  or  across  the  face  of  his  register  of  the 
certificate  of  such  person,  the  following:  "The  holder  of  this  certificate 

was  on  the day  of  suspended  for  ,"  or,  "This  certificate 

was  revoked  on  the  day  of  ,"  as  the  case  may  be,  giving  tlie 

day,  month  and  year  of  such  revocation  or  length  of  suspensioa,  as  tke 
case  may  be,  in  accordance  with  said  certification  to  him  by  said  secrt- 
tary.  The  record  of  such  suspension  or  revocation  so  made  by  said 
county  clerk  shall  be  prinia  facie  evidence  of  the  fact  thereof,  and  of  tbe 
regularity  of  all  the  proceedings  of  said  board  in  the  matter  of  said 
suspension  or  revocation.  The  words  "unprofessional  conduct"  as  used 
in  this  act,  are  hereby  declared  to  mean: 

First — The  procuring  or  aiding  or  abetting  or  attempting  or  agreeiag 
or  offering  to  procure  a  criminal  abortion. 

Second — The  willfully  betraying  of  a  professional  secret. 

Third — All  advertising  of  medical  business  which  is  intended  or  has 
a  tendency  to  deceive  the  public  or  impose  upon  credulous  or  ignortat 
persons,  and  so  be  harmful  or  injurious  to  public  morals  or  safety. 

Fourth — All  advertising  of  any  medicine  or  of  any  means  whereby  Ae 
monthly  periods  of  women  can  be  regulated  or  the  menses  re-establirt«d 
if  suppressed. 

Fifth — Conviction  of  any  offense  involving  moral  turpitude  in  wWek 
case  the  record  of  such  conviction  shall  be  conclusive  evidence. 

Sixth — Habitual  intemperance  or  excessive  use  of  cocaine,  opium,  Bor- 
phine,  codeine,  heroin,  alpha  eucaine,  beta  eucaine,  novocaine  or  chloral 
hydrate  or  any  of  the  salts,  derivatives  or  compounds  of  the  foregoiag 
substances  or  the  prescribing,  selling,  furnishing,  giving  away  or  offer- 
ing to  prescribe,  sell,  furnish,  or  give  away  such  substances  to  a  habitoe 
who  is  not  under  the  direct  personal  and  continuous  treatment  and  care 
of  the  physician  for  the  cure  of  the  above-mentioned  drugs. 

Seventh — The  personation  of  another  licensed  practitioner  or  permit- 
ting or  allowing  another  person  to  use  his  certificate  in  the  practiw 
of  any  system  or  mode  of  treating  the  sick  or  afflicted. 

Eighth — The  use,  by  the  holder  of  any  certificate,  iil  any  sign  or  ad- 
vertisement in  connection  with  his  said  practice  or  in  any  advertisement 
or  announcement  of  his  practice,  of  any  fictitious  name,  or  any  name 
other  than  his  own. 

Ninth — The  use  by  the  holder  of  a  "drugless  practitioner  certificate** 
of  drugs  or  what  are  known  as  medicinal  preparations,  in  or  npoa  any 
human  being,  or  the  severing  or  penetrating  by  the  holder  of  said  "drng- 
less  practitioner  certificate*'  of  the  tissues  of  any  human  being  la  ths 
treatment  of  any  disease,  injury,  deformity,  or  other  physical  or  nental 
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condition  of  tuch  human  being,  excepting  the  severing  of  the  umbilical 
cord.  , 

Tenth — Advertising,  announcing  or  stating,  directly,  indirectly,  or  in 
substance,  by  any  sign,  card,  newspaper,  advertisement  or  other  written 
or  printed  sign  or  advertisement,  that  the  holder  of  such  certificate  or 
any  other  person,  company,  or  association  by  which  he  is  employed  or 
in  whose  service  he  is,  will  cure  or  attempt  to  cure,  or  will  treat,  any 
venereal  disease,  or  will  cure  or  attempt  to  cure  or  treat  any  person  or 
persons  for  any  sexual  disease,  for  lost  manhood,  sexual  weakness,  or 
sexual  disorder  or  any  disease  of  the  sexual  organs;  or  being  employed 
by,  or  being  in  the  service  of,  any  person,  firm,  association,  or  corpora- 
tion so  advertising,  announcing  or  stating. 

Eleventh — The  use  by  the  holder  of  any  certificate  of  any  letter,  let- 
ters, word,  words,  or  term  or  terms  used  either  as  prefix  or  affix  or 
suffix  indicating  that  such  certificate  holder  is  entitled  to  practice  a 
system  or  mode  of  treating  the  sick  or  afflicted  for  which  he  was  not 
licensed  in  the  state  of  Cailf ornia. 

Twelfth — The  employment  of  "cappers"  or  *'steerers"  or  other  persons 
in  procuring  practice  for  a  practitioner  for  a  system  or  mode  of  treating 
the  sick  or  afOicted  provided  for  in  this  act. 

Thirteenth — The  certificate  issued  herein  for  the  practice  of  midwifery 
may  be  revoked  when  it  appears  to  the  satisfaction  of  the  board  that  in 
any  case  or  cases  that  the  licentiate  may  have  treated,  that  due  caution 
and  circumspection  was  not  used  or  that  the  holder  of  said  certificate 
in  its  treatment  of  any  case  or  cases  had  not  used  proper  aseptic  and 
antiseptic  precautions. 

Fourteenth — The  certificate  to  practice  midwifery  herein  may  be  re- 
voked  upon  conviction  for  the  violation  of  any  health  statute,  order  or 
ordinance  or  for  the  neglect  or  refusal  to  comply  with  the  health  rules 
and  regulations  of  any  state,  county,  city  and  county,  city  or  township. 

Fifteenth — The  certificate  issued  herein  for  the  practice  of  midwifery 
may  be  revoked  for  the  treatment  by  any  midwife  in  any  case  of  labor 
in  which  case  there  is  a  complicated  vertex  presentation  in  which  said 
licentiate  did  not  call  or  attempt  to  call  a  licentiate  licensed  to  practice 
a  system  including  the  practice  of  obstetrics  under  this  act  or  any  pre- 
ceding medical  practice  act  in  this  state. 

Sixteenth — The  certificate  issued  herein  for  the  practice  of  midwifery 
may  be  revoked  for  a  failure  to  refer  to  a  licentiate  under  this  act  or  any 
preceding  act  in  the  state  of  California  licensed  to  practice  a  system 
including  obstetrics,  a  case  which  during  pregnancy  has,  or  develops 
any  of  the  following  conditions:  a  contracted  pelvis  or  other  deformity 
that  will  interfere  with  labor;  bleeding  from  the  uterus;  swelling  of  the 
face  and  hands;  excessive  vomiting;  persistent  headache;  dimness  of 
vision;  convulsions;  or  for  failure  to  call  or  summons  a  physician  if  any 
o£  the  following  conditions  exist  or  develop  at  the  beginning  of  or  dur- 
ing labor:  Complicated  presentation  of  a  vertex  (head);  convulsions, 
excessive  bleeding;  prolapse  of  the  cord;  a  swelling  or  tumor  that  ob- 
structs the  birth  of  the  child;  signs  of  exhaustion  or  collapse;  unduly 
prolonged  labor;  or  the  failure  to  refer  to  a  licentiate  in  this  act  or 
any  preceding  act  in  the  state  of  California  licensed  to  practice  a  system 
including  obstetrics,  a  case,  which  during  the  lying-in  period,  develops 
the  following  conditions:  Convulsions;  excessive  bleeding;  foul  smelling 
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discharge  (lochia) ;  persistent  rise  of  temperature  to  one  hundred  oae  de- 
grees Fahrenheit  for  twenty-four  hours;  swelling  and  .redness  of  ths 
breasts;  severe  chill  (rigor)  with  rise  of  temperature;  inability  to  auise 
the  child;  or  for  a  failure  to  refer  to  a  licentiate  under  this  act  or  aay 
preceding  act  in  the  state  of  California  licensed  to  practice  a  system  is- 
eluding  obstetrics,  a  ease  where  the  child  has  or  develops  any  of  the  fol- 
lowing conditions:  Deformities  or  malformations  or  injuries;  inability  to 
suckle  or  nurse;  inflammation  around  or  discharge  from  the  navel;  swell- 
ing and  redness  of  the  eyelids  with  a  discharge  of  pus  from  the  eyes 
(ophthalmia  neonatorum);  bleeding  from  the  mouth,  naval  or  bowels;  is- 
ability  to  urinate. 

Seventeenth — The  certificate  issued  herein  for  the  practice  of  mid* 
wifery  may  be  revoked  for  the  treatment  by  the  said  midwife  lieeatiito 
known  as  the  introduction  of  the  hand  into  the  vagina  or  uterus  to 
remove  placenta  or  membranes. 

Eighteenth — The  certificate  issued  herein  for  the  practice  of  midwifery 
may  be  revoked  for  the  failure  to  have  the  following  equipment  (in  euk 
case):  Nail  brush;  wooden  or  bone  nail  cleaner;  jar  of  green  or  soft 
castile  soap;  rubber  gloves;  tube  of  sterile  vaseline;  clinical  themometor; 
agate  or  glass  douche  reservoir;  two  rounded  vaginal  douche  nonles; 
two  rectal  nozzles,  large  and  small;  one  soft  rubber  catheter;  blaat 
scissors  for  cutting  cord;  either  lysol,  carbolic  acid  or  bichloride  of  mer- 
cury tablets;  boric  acid  powder;  one  per  cent  solution  of  nitrate  of 
silver;  medicine  dropper;  narrow  tape  or  soft  twine  for  tying  cord; 
absorbent  cotton  (preferably  in  one-quarter  pound  packages);  no  other 
instruments  are  to  be  used,  owned  or  possessed  by  a  midwife.  [Amend- 
ment approved  April  11,  1917;  Stats.  1917,  p.  109.1 

§  16.  Certificates  to  be  recon^ed.  Every  person  holding  a  eertifieato 
under  the  laws  of  this  state  authorizing  him  to  practice  any  system  or 
mode  of  treating  the  sick  or  afflicted  in  this  state  must  have  it  recordod 
in  the  office  of  the  county  clerk  of  the  county  or  counties  in  which  tbo 
holder  of  said  certificate  is  practicing  his  profession,  and  the  fact  of 
such  recordation  shall  be  indorsed  on  the  certificate  by  the  county  clerk 
recording  the  same.  Any  person  holding  a  certificate  as  aforesaid,  who 
shall  practice  or  attempt  to  practice  any  system  #  or  mode  of  treating 
the  sick  or  afflicted  in  this  state,  without  having  first  filed  his  eertifieato 
with  the  county  clerk,  as  herein  provided,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  as  herein^ter  designated  in  this 
act.     [Amendment  approved  April  11,  1917;  Stats.  1917,  p.  113.] 

§  17.  Practice  without  license.  Penalty.  Any  person  who  shall  pn^ 
tice  or  attempt  to  practice,  or  who  advertises  or  holds  himself  out  •* 
practicing,  any  system  or  mode  of  treating  the  sick  or  afflicted  in  this 
state,  or  who  shall  diagnose,  treat,  operate  for,  or  prescribe  for,  any 
disease,  injury,  deformity,  or  other  mental  or  physical  condition  of  any 
person,  without  having  at  the  time  of  so  doing  a  valid  unrev^kedjey* 
ticate  as  provided  in  this  act,  or  who  shall  in  any  sign  or  in'any  advertifo* 
ment  use  the  word  ''doctor,*'  the  letters  or  prefix  "Dr.,"  the  letters  "H-D.," 
or  any  other  term  or  letters  indicating  or  implying  that  he  is  a  doctor, 
physician,  surgeon  or  practitioner,  under  the  terms  of  this  or  any  other 
act,  or  that  he  is  entitled  to  practice  hereunder,  or  under  any  otbof 
law  without  having  at  the  time  of  so  doing  a  valid  unrevoked  certifi<*t# 
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18  provided  in  this  act  shall  be  gn^i^ty  of  a  misdemeanor  and  upon  con- 
Tietion  thereof  shall  be  punished  as  designated  in  this  act.  [Amendment 
approved  April  11,  1917;  Stats.  1917,  p.  114.] 

§18*    Penalty  for  selling  certificate.    Altering  of  certificate.    Practice 
under  false  name.    Becords  of  associates  of  practitioner.    Any  person, 
or  any  member  of  any  firm,  or  official  of  any  company,  association,  or- 
ginization  or  corporation  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punishable  as  designated  in  this  act,  who, 
individually  or  in  his  official  capacity,  shall  himself  sell  or  barter,  or 
oifer  to  sell  or  barter,  any  certificate  authorized  to  be  granted  hereunder, 
or  any  diploma,  affidavit,  transcript,  certificate  or  any  other  evidence 
required  in  this  act  for  use  in  connection  with  the  granting  of  certificates 
or  diplomas,  or  who  shall  purchase  or  procure  the  same  either  directly  or 
indirectly  with  intent  that  the  same  shall  be  fraudulently  used,  or  who 
shall  with  fraudulent  intent  alter  any  diploma,  certificate,  transcript, 
affidavit,  or  any  other  evidence  to  be  used  in  obtaining  a  diploma  or 
certificate  required  hereunder  or  who  shall  use  or  attempt  to  use  fraudu- 
lently any  certificate,  transcript,  affidavit,  or  diploma,  whether  the  same 
be  genuine  or  false,  or  who  shall  practice  or  attempt  to  practice  any 
system  or  treatment  of  the  sick  or  afflicted,  under  a  false  or  assumed 
name,  or  any  name  other  than  that  prescribed  by  the  board  of  medical 
examiners  of  the  state  of  California  on  its  certificate  issued  to  such 
person  authorizing  him  to  administer  such  treatment,  or  who  shall  assume 
any  degree  or  title  not  conferred  upon  him  in  the  manner  and  by  the 
authority  recognized  in  this  act,  with  intent  to  represent  falsely  that 
he  has  received  such  degree  or  title,  or  who  shall  willfully  make  any 
false  statement  on  any  application  for  examination,  license  or  registration 
nnder  this  act,  or  who  shall  engage  in  the  treatment  of  the  sick  or 
afflicted  without  causing  to  be  displayed  in  a  conspicuous  manner  and  in 
a  conspicuous  place  in  his  office  the   name   of  each   and  every  person 
who  is  associated  with  or  employed  by  him  in  the  practice  of  medicine 
and  surgery  or  other  treatment  of  the  sick  or  afflicted,  or  who  shall, 
within  ten  days  after  demand  made  by  the  secretary  of  the  board,  fail 
to  furnish  to  said  board  the  name  and  address  of  all  such  persons  asso- 
ciated with  or  employed  by  him  or  by  any  company  or  association  with 
which  he  is  or  has  been  connected  at  any  time  within  sixty  days  prior 
to  said  notice,  together  with  a  sworn  statement  showing  under  and  by 
what  license  or  authority  said  person  or  persons,  or  said  employee  or 
employees,  is  or  are,  or  has  or  have  been  practicing  medicine  or  surgery, 
or  any  other  system  of  treatment  of  the  sick  or  afflicted.    It  shall  be 
the  doty  of  any  person  or  persons  upon  whom  the  board  of  medical 
examiners  may  make  a  demand  for  the  name  or  names  and  address  or 
addresses  of  a  person  or  persons  associated  or  employed  by  him  or  them 
to  make  affidavit  that  there  are  no  such  person  or  persons  associated 
or  employed  by  him  or  them,  if  such  be  the  fact;  provided,  that  such 
affidavit  shall  not  be  used  as  evidence  against  said  person  or  employee 
in  any  proceedings  under  this  action.     [Amendment  approved  April  11, 
1917;  Stats.  1917,  p.  114.] 

§22.  To  wliom  act  is  not  am^licable.  Nothing  in  this  act  shall  be 
construed  to  prohibit  service  in  the  case  of  .emergency,  or  the  domestic 
administration  of  family  remedies;  nor  shall  this  act  apply  to  any  com- 
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missioned  medical  officer  in  the  United  States  army,  navy  or  mahae 
bospitcJ,  or  public  health  service,  in  the  discharge  of  his  official  duties; 
nor  to  any  licensed  dentist  when  engaged  exclusively  in  the  practice  of 
dentistry.  Nor  shall  this  act  apply  to  any  practitioner  from  another 
state  or  territory,  when  in  actual  consultation  with  a  licensed  prw- 
titioner  of  this  state,  if  such  practitioner  is,  at  the  time  of  such  con- 
sultation, a  licensed  practitioner  in  the  state  or  territory  in  which  be 
resides;  provided,  that  such  practitioner  shall  not  open  an  office  or 
appoint  a  place  to  meet  patients  or  receive  calls  within  the  limits  of 
this  state.  Nor  shall  this  act  be  construed  so  as  to  discriminate  agtiut 
any  particular  school  of  medicine  or  surgery,  or  any  other  treatment, 
nor  to  regulate,  prohibit  or  to  apply  to,  any  kind  of  treatment  by  prayer, 
nor  to  interfere  in  any  way  with  the  practice  of  religion.  Nothing 
In  this  act  shall  be  construed  to  prevent  a  student  regularly  matrici- 
lated  in  any  legally  chartered  school  or  schools  approved  by  the  board 
from  treating  without  compensation  to  such  student  the  sick  or  afflicted 
as  a  part  of  his  course  of  study.  [Amendment  approved  May  27,  1919; 
Stats.  1919,  p.  1297.] 

§24.  Title  of  act.  Penalties.  Disposition  of  fines.  This  act  wbea 
referred  to,  cited  or  amended  may  be  designated  as  the  state  medical 
practice  act,  and  for  a  violation  of  any  provision  of  this  act,  the  said 
violator  shall  be  guilty  of  a  misdemeanor,  unless  otherwise  specificallj 
provided  in  this  act,  and  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  six  hundred  dollars  or  by  imprison- 
ment for  a  term  of  not  less  than  sixty  days  nor  more  than  one  hundred 
eighty  days  or  by  both  such  fine  and  imprisonment.  The  fines  or  for- 
feitures of  bail  in  any  case  wherein  any  person  ia  charged  with  a  viola- 
tion  of  the  provisions  of  this  act  shall  be  paid  upon  the  coUectioD  bj 
the  proper  officer  of  the  court  seventy-five  per  cent  thereof  to  the  state 
treasurer  to  be  deposited  to  the  credit  of  the  contingent  fund  of  the 
board  of  medical  examiners  and  such  payment  to  said  treasurer  shall  be 
made  without  placing  such  fine  or  forfeiture  of  bail  in  any  special  or 
contingent  or  general  fund  of  any  count}^  city  and  county,  city,  or  town- 
ship. The  balance  or  twenty-five  per  cent  of  such  fines  or  forfeitaret  of 
bail  shall  be  paid  to  the  county  wherein  the  case  ia  pending.  [New 
section  added  April  11,  1917;  Stata.  1917,  p.  115.] 

ACT  2166. 

An  act  authorizing  the  state  board  of  medical  examiners  to  refund  taxes, 
fees  and  penalties  collected  by  mistake,  error  or  inadvertence,  isd 
providing  an  appropriation  therefor. 

[Approved  May  6,  1919.     Stats.  1919,  p.  324.    In  effect  July  22,  1919] 

§  1.  Befund  of  money  collected  thToagh  error.  The  sute  board  of 
medical  examiners  is  hereby  authorized,  empowered  and  directed  to  re- 
fund any  taxes,  penalties  or  fees  collected  by  the  state  board  of  medical 
examiners  illegally,  by  mistake,  inadvertence  or  error. 

§2.  Payments  from  contingent  fnnd.  The  state  board  of  meifirtl 
examiners  is  hereby  authorized  to  expend  out  of  its  contingent  ftw^ 
whatever  sum  may  be  necessary  to  carry  out  the  provisions  of  this  ift, 
and  the  state  treasurer,  and  all  other  officials  ha\ing  custody  of  sock 
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lund«  are  hereby  authorized  upon  request  or  direction  of  the  state  board 
of  medical  examiners  to  pay  out  such  refunds  or  approve  such  payments 
from  said  contingent  fund. 

TITLE  343. 

MILITARY  COMPANIES. 
ACT  2203. 

An  act  creating  a  state  defenae  guiirdy  providing  for  its  control  and  com- 
pensation, prescribing  its  duties  and  making  an  appropriation  there- 
for.    [Approved  May  28,  1917.     Stats.  1917,  p.  1279.] 

Repealed  1919;  Stats.  1919,  p.  255. 

TITLE  346. 

MINES  AND  MINING. 
ACT  2213b. 

An  act  establishing  and  creating  a  department  of  the  state  mining  bureau 
for  the  protection  of  the  natural  resources  of  petroleum  and  gas  from 
waste  and  destruction  through  improper  operations  in  production; 
providing  for  the  appointment  of  a  state  oil  and  gas  supervisor;  pre- 
scribing his  duties  and  powers;  fixing  his  compensation;  providing 
for  the  appointment  of  deputies  and  employees;  providing  for  their 
duties  and  compensation;  providing  for  the  inspection  of  petroleum 
and  gas  wells;  requiring  all  persons  operating  petroleum  and  gas 
wells  to  make  certain  reports;  providing  procedure  for  arbitration 
of  departmental  rulings;  creating  a  fund  for  the  purposes  of  the 
act;  providing  for  assessment  of  charges  to  be  paid  by  operators 
and  providing  for  the  collection  thereof;  and  making  an  appropria- 
tion for  the  purposes  of  this  act. 

[Approved  June  10,  1915.     Stats.  1915,  p.  1404.] 

Amended  June  1,  1917;  Stats.  1917,  p.  1586;  1919,  p.  1166. 

The  amendments  of  1917  and  1919  follow: 

§1.  Departmeiat  of  petroleum  and  gas  created.  A  separate  depart- 
ment of  the  state  mining  bureau  is  hereby  established  and  created,  to 
be  known  as  the  department  of  petroleum  and  gas.  Such  department 
shall  be  under  the  general  jurisdiction  of  the  state  mineralogist.  He 
shall  appoint  a  supervisor  who  shall  be  either  a  competent  engineer  or 
geologist  experienced  in  the  development  and  production  of  petroleum, 
or  a  competent  oil  operator,  having  had  not  less  than  five  years'  actual 
practical  experience  in  California  oil  fields,  and  who  shall  be  designated 
the  ''state  oil  and  gas  supervisor,"  and  whose  term  of  office  shall  be  four 
years  from  the  date  of  his  appointment.  [Amendment  approved  May 
25,  1919;  8UU.  1919,  p.  1166.] 

§  2.  State  mineralogist's  compensation.  Secretary's  added  compensa- 
tion. 8apenri8or*s  salary.  For  his  services  in  the  general  supervision  of 
said  department,  the  state  mineralogist  shall  receive  as  compensation 
one  thousand  four  hundred  dollars  annually  which  shall  be  in  addition 
to  his  compensation  fixed  in  section  two  of  the  act  of  June  16,  1913, 
relating  to  the  state  mining  bureau. 
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The  secretary  of  the  state  mining  bureau  shall  receive  for  his  services 
in  connection  with  the  department  of  petroleum  and  gas,  a  sum  not  to 
exceed  six  hundred  dollars  annually,  which  sum  shall  be  in  addition  to  his 
compensation  paid  from  the  funds  of  the  state  mining  bureau. 

The  supervisor  shall  receive  an  annual  salary  of  six  thousand  dollan, 
and  shall  be  allowed  his  necessary  traveling  expenses.  The  state 
mineralogist  may,  at  the  request  of  the  state  oil  and  gas  supervisor, 
and  subject  to  the  civil  service  laws  it  the  state,  appoint  one  chief  clerk 
at  a  salary  of  not  to  exceed  one  thousand  eight  hundred  dollars  annnallj; 
twelve  office  assistants  or  stenographers  each  at  a  salary  of  not  to  exceed 
one  thousand  two  hundred  dollars  annually;  four  geological  draftsmea 
each  at  a  salary  not  to  exceed  one  thousand  five  hundred  dollars  ta- 
nually;  four  petroleum  engineers  each  at  a  salary  not  to  exceed  twe 
thousand  four  hundred  dollars  annually;  twelve  inspectors  each  at  a 
salary  not  to  exceed  one  thousand  eight  hundred  dollars  annually. 

The  additional  salary  herein  authorized  to  be  paid  to  the  state  mia- 
eralogist  and  the  secretary  of  the  state  mining  bureau  and  the  salaries 
of  the  supervisor  and  of  the  deputies,  clerks,  stenographers,  assisttats 
and  other  employees  shall  be  paid  out  of  the  funds  hereinafter  provided 
for  at  the  times  and  in  the  manner  that  salaries  of  other  state  officers 
and  employees  are  paid.  [Amendment  approved  June  1,  1917;  Sttts. 
1917,  p.  1586.] 

§4.  Depatiee.  It  shall  be  the  duty  of  the  state  oil  and  gas  soper- 
visor  to  appoint  one  chief  deputy  and  five  field  deputies,  one  for  each 
of  the  districts  hereinafter  provided  for,  and  prescribe  their  duties  asd 
fix  their  compensation,  which  shall  not  exceed  four  thousand  doUan  per 
annum  for  the  chief  deputy,  and  not  to  exceed  three  thousand  six  hna- 
dred  dollars  per  annum  for  each  field  deputy.  Such  deputies  shall  serv« 
during  the  pleasure  of  the  supervisor.  He  shall  also  employ  an  attoney 
a^  a  compensation  not  exceeding  three  thousand  dollars  per  year,  par- 
able out  of  said  fund.  The  supervisor  and  the  deputies  shall  not  he  tab- 
ject  to  the  civil  service  act.  [Amendment  approved  May  25,  1919;  Stats. 
1919,  p.  1166.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  1587. 

§6.  Qualifications  of  depntiea.  The  chief  deputy  appointed  by  t^ 
supervisor  shall  be  a  competent  engineer  or  geologist  experienced  U  tie 
development  and  production  of  petroleum;  and  each  field  deputy  skaD 
be  either  a  competent  engineer  or  geologist,  experienced  in  the  develop- 
ment and  production  of  petroleum,  or  shall  be  a  competent  and  expm- 
enced  oil  operator,  having  had  not  less  than  five  years'  actual  experi- 
ence in  the  oil  fields  of  the  state  of  California.  At  the  time  any  iM 
deputy  is  appointed,  notice  of  such  appointment  shall  be  transmitted  ia 
writing  to  the  board  of  commissioners  of  the  district  for  whieh  said 
deputy  is  appointed,  which  field  deputy  shall  maintain  an  office  in  t^ 
district  for  which  he  is  appointed,  convenient  of  access  to  the  petroieaa 
and  gas  operators  therein.  The  office  shall  be  open  and  the  dcpaty  akall 
be  present  at  certain  specified  times,  which  shall  be  posted  at  soeh  olBtt. 
[Amendment  approved  May  25,  1919;  Stats.  1919,  p.  1166.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  13^. 

§  7.    Becorda  open  to  inspection.    The  records  of  any  and  all  operiton. 
when  filed  with  the  deputy  supervisor  as  hereinafter  provided,  shall  he 
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open  to  inspection  to  those  authorized  in  writing  by  such  operators, 
to  the  state  officers,  and  to  the  board  of  commissioners  hereinafter  pro- 
vided for.  Such  records  shall  in  no  case  other  than  those  hereinafter 
and  ia  this  section  provided,  be  available  as  evidence  in  court  proceed- 
ings and  no  officer  or  employee  or  member  of  any  board  of  commissioners 
shall  be  allowed  to  give  testimony  as  to  the  contents  of  said  recorda, 
except  at  such  court  proceedings  as  are  hereinafter  provided  for  in  the 
review  of  the  decision  of  the  state  oil  and  gas .  supervisor,  or  a  bo»rd 
of  commissioners,  or  in  any  proceedings  initiated  for  the  enforcement 
of  an  order  of  the  supervisor,  or  any  proceeding  initiated  for  the  enforce- 
ment of  a  lien  created  by  this  act,  or  any  proceeding  for  the  collection 
of  the  assessment  levied  under  and  pursuant  to  the  provisions  of  this  act 
or  in  criminal  proceedings  arising  out  of. such  records,  or  the  statements 
upon  which  they  are  based.  [Amendment  approved  June  1,  1917;  Stats. 
1917,  p.  1588.] 

§  8.  Tests  and  remedial  work.  It  shall  be  the  duty  of  the  supervisor 
to  order  such  tests  or  remedial  work  as  in  his  judgment  are  necessary 
to  protect  the  petroleum  and  gas  deposits  from  -damage  by  underground 
water,  to  the  best  interests  of  the  neighboring  property  owners,  and  the 
public  at  large.  The  order  shall  be  in  written  form,  signed  by  the  super- 
visor, and  shall  be  served  upon  the  owner  of  the  well,  or  the  local  agent 
appointed  by  such  owner,  either  personally  or  by  mailing  a  copy  of  said 
order  to  the  postoffice  address  given  at  the  time  the  local  agent  is  desig- 
nated, or  if  no  such  local  agent  has  been  designated,  by  mailing  a  copy 
of  said  order  to  the  last  known  postoffice  address  of  said  owner,  or  if 
the  owner  be  unknown  by  posting  a  copy  of  said  order  in  a  conspicuous 
place  upon  the  property,  and  publishing  the  same  in  some  newspaper  of 
general  circulation  throughout  the  county  in  which  said  well  is  located, 
once  a  week  for  two  successive  weeks.  Said  order  shall  specify  the 
condition  sought  to  be  remedied  and  the  work  necessary  to  protect  such 
deposits  from  damage  from  underground  waters.  For  this  purpose  each 
operator  or  owner  shall  designate  an  agent,  giving  his  postoffice  address, 
who  resides  within  the  county  where  the  well  or  wells  are  located,  upon 
whom  all   orders   or   notices  provided   for  in   this  act   may  be   served. 

Whenever  the  supervisor  or  any  deputy  supervisor  or  inspector  makes 
any  written  recommendation  or  gives  any  written. direction  concerning 
the  drilling,  testing  or  other  operation  in  any  oil  or  gas  well  drilled,  in 
process  of  drilling  or  being  abandoned,  and  the  operator,  owner  or  repre- 
sentative of  either,  serves  written  notice,  either  personally  or  by  mail, 
addressed  to  the  supervisor  or  his  deputy  at  his  office  in  the  district, 
requesting  that  a  definite  order  be  made  upon  such  subject,  the  super- 
visor or  his  deputies  shall,  within  five  days  after  such  notice,  deliver  a 
final  written  order  on  such  subject  matter  in  such  manner  and  form  that 
an  appeal  may  be  taken  at  once  therefrom,  to  the  board  of  oil  and  gas 
commissioners  of  the  district  created  under  this  chapter.  [Amendment 
approved  May  25,  1919;  Stats.  1919,  p.  1167.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1588. 

§9.  Owner's  Objections.  The  well  owner,  or  his  or  its  local  agent, 
may,  within  ten  days  from  the  date  of  the  service  of  any  order  from  the 
supervisor  or  his  chief  deputy  or  field  deputy,  file  with  the  supervisor 
or  his  deputy  in  the  district  where  the  property  is  located,  a  written 
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statement  that  the  order  is  not  acceptable,  and  that  appeal  from  said 
order  is  taken  to  the  board  of  commissioners  of  said  district  under  the 
provisions  of  this  chapter.  Such  appeal  shall  operate  as  a  stay  of  asy 
order  issued  under  or  pursuant  to  the  provisions  of  this  act.  Immedi- 
ately upon  filing  of  such  notice  of  appeal,  the  deputy  supervisor  of  the 
district,  as  secretary  ex-officio  of  the  board  of  oil  and  gas  eommisaioAermy 
shall  immediately  call  a  meeting  of  said  commissioners  to  hear  and 
pass  upon  said  appeal. .  The  hearing  upon  said  appeal  before  said  dis- 
trict board  of  oil  and  gas  commissioners,  shall  be  de  novo  and  at  such 
place  in  the  district  as.  the  commissioners  may  designate,  and  withia 
ten  days  from  the  taking  of  such  appeal;  five  days'  notice  in  writing 
shall  be  given  to  the  appellant  of  the  time  and  pla^e  of  such  hearing, 
and  for  good  cause  the  commissioners  may  postpone  such  hearing  oa 
the  application  of  appellant,  or  the  state  oil  and  gas  supervisor,  or  the 
field  deputy  in  said  district,  for  not  exceeding  five  days.  [Amendmeat 
approved  May  25,  1919;  Stats.  1919,  p.  1165.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1S88. 

§  10.  State  divided  into  five  districts.  For  the  purposes  of  this  act, 
the  state  shall  be  divided  into  five  districts,  as  follows: 

District  No.  1,  including  the  counties  of  Los  Angeles,  Riverside, 
Orange,  San  Diego,  Imperial,  and  San  Bernardino. 

District  No.  2,  the  county  of  Ventura. 

District  No.  3,  including  the  counties  of  Santa  Barbara,  San  Lois 
Obispo,  Monterey,  Santa  Cruz,  San  Benito,  Santa  Clara,  Contra  Costa, 
San  Mateo,  Alameda,  and  San  Francisco. 

District  No.  4,  including  the  counties  of  Tulare,  Inyo,  and  Kern. 

District  No.  5,  including  the  counties  of  Fresno,  Madera,  Kings,  Mono, 
Mariposa,  Merced  and  all  other  counties  in  California  not  included  ia 
any  of  said  other  districts. 

District  oil  and  gas  commissioners.  Blection.  Attorney  exp«wi 
Successors.  Becall.  Vacancy.  Advice  of  sapervisor.  There  shall  h« 
elected,  at  the  times  and  in  the  manner  hereinafter  provided,  district  ofl 
and  gas  commissioners  for  each  such  districts,  as  follows:  For  district 
number  one,  five;  for  district  number  two,  tve;  for  district  number 
three,  five;  for  district  number  four,  seven;  for  district  number  five, 
five. 

Said  district  oil  and  gas  commissioners  shall  be  elected  by  vote  of 
the  companies,  individuals,  copartnerships  or  associations,  who  shall  htv« 
been  assessed,  and  whose  names  shall  appear  on  the  last  record  of 
assessments  (next  preceding  such  election)  for  and  on  account  of  the 
fund  in  this  act  provided  to  be  raised,  within  said  districts  respectively, 
said  vote  to  be  taken  at  a  meeting  to  be  held  in  each  of  said  districts, 
respectively,  and  on  the  third  Monday  in  September  of  each  year,  such 
place  and  the  time  and  details  of  such  meeting  to  be  fixed  by  the  statt 
oil  and  gas  supervisor,  and  of  which  meeting  at  least  two  weeks  pre- 
vious notice  shall  have  been  given  by  letter  addressed  to  each  of  said 
persons,  corporations,  copartnerships  and  associations,  entitled  to  votf 
as  aforesaid,  at  his  or  its  postoflSce  address  or  principal  place  of  busi- 
ness. 

At  said  meeting  each  of  those  entitled  to  vote  as  herein  provided  msj 
be  represented  by  one  person  holding  the  written  authority  of  wck 
voter  to  act  for  him  at  such  meeting.     At  said  meeting  each  voter  shill 
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be  entitled  to  one  vote  for  each  member  of  the  board  of  district  oil  and 
gas  commissioners  who  are  required  to  be  selected  for  such  district.  In 
addition  thereto,  in  each  district  in  which  five  commissioners  are  to  be 
elected,  each  voter  shall  be  entitled,  for  each  one  hundred  dollars,  or 
fraction  thereof,  which  said  voter  shall  have  paid  in  accordance  with 
his  last  assessment  hereunder,  to  cast  one  vote  for  the  two  commission- 
ers who  are  elected  for  three  years;  and  in  each  district  in  which  seven 
commissioners  are  to  be  elected,  each  voter  shall  be  entitled,  for  each 
oae  hundred  dollars,  or  fraction  thereof,  which  such  voter  shall  have 
paid  in  accordance  with  his  last  assessment  hereunder,  to  cast  one  vote 
lor  the  three  commissioners  who  are  elected  for  three  years.  In  all 
subsequent  elections  the  qualification  of  voters  in  the  election  of  a  com- 
missioner shall  be  the  same  as  in  the  election  of  the  commissioner  whose 
successor  in  office  is  being  ^elected.  Said  meeting  shall  select  by  ballot, 
by  a  majority  vote  of  the  votes  represented,  the  number  of  persons  as 
hereinbefore  specified  to  act  as  district  oil  and  gas  commissioners  for 
such  district.  In  any  district  entitled  to  seven  commissioners,  two  shall 
be  chosen  for  a  term  of  one  year,  two  for  two  years  and  three  for  three 
years.  In  any  district  entitled  to  five  commissioners,  one  shall  be  chosen 
for  a  term  of  one  year,  two  for  two  years  and  two  for  three  years. 

The  chairman  and  secretary  of  the  meeting  shall  issue  a  written  cer- 
tificate to  the  state  oil  and  gas  supervisor,  setting  forth  the  result  of 
such  election,  and  the  name  and  address  of  each  of  the  persons  elected 
It  said  meeting  as  the. district  oil  and  gas  commissioners  for  said  dis- 
trict, and  the  term  for  which  each  has  been  elected.  No  person  shall 
be  eligible  as  a  district  oil  and  gas  commissioner  who  is  not  a  resident 
of  the  district  for  which  he  is  elected,  nor  shall  any  person  be  eligible 
for  such  position  who  is  not  actually  engaged  in  the  business  of  oil  or 
gas  development  or  production  within  the  district.  Upon  receipt  of 
the  certificate  so  made  by  the  chairman  and  secretary  of  any  such  meet- 
ing, the  state  oil  and  gas  supervisor  shall  issue  a  certificate  of  election 
to  the  respective  persons  in  said  district  named  as  the  district  oil  and 
gas  commissioners  for  said  district,  and  for  the  periods  of  one,  two  or 
three  years  from  and  after  the  first  Monday  in  October,  1917,  as  shall 
be  shown  in  such  certificate,  and  until  their  respective  successors  shall 
have  been  elected. 

Within  thirty  days  after  their  appointment  by  the  state  oil  and  gas 
supervisor,  the  district  oil  and  gas  commissioners  for  each  district  shall 
meet  at  a  time  and  place  within  the  district  to  be  designated  by  the 
state  oil  and  g^s  supervisor,  and  shall  thereupon  select  one  of  the  num- 
ber as  chairman.  The  deputy  snpervisor  of  the  district  shall  be  ex 
ofBeio  secretary  of  said  board,  and  shall  keep  a  record  of  its  proceedings, 
and  his  office  shall  be  the  office  of  the  commissioners. 

Each  board  of  commissioners  may  appoint  one  of  its  number  as  assi^t- 
aat  secretary  who  shall,  in  the  absence  of  the  secretary,  keep  the 
minutes  of  said  board,  and  shall  perform. such  further  secretarial  duties 
as  the  board,  by  resolution,  may  direct. 

In  case  of  any  litigation  in  which  any  district  T)oard  of  oil  and  gas 
commissioners  shall  be  a  party,  such  board  shall  have  full  authority 
to  employ  a  competent  attorney  for  each  such  litigation,  and  to  fix  his 
compenaation,  either  before  or  after  his  services  shall  be  concluded,  and 
laid  compensation  shall,  when  certified  by  the  chairman  of  said  board 
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and  by  the  state  board  of  control,  be  paid  from  the  fund  created  by  thif 
chapter. 

Said  commissioners  shall  serve  without  compeDsation,  except  their 
necessary  traveling  expenses  and  other  actual  expenses  incident  to  their 
office. 

In  case  of  any  hearing  upon  appeal  before  ^ny  board  of  district  oil 
and  gas  commissioners,  they  shall  have  authority  to  employ  a  eompeteat 
stenographer  to  take  the  testimony  and  proceedings,  and  in  case  either 
party  shall  take  proceedings  in  the  superior  court,  by  writ  of  certiorari, 
from  any  order  or  decision  of  sueh  board,  it  shall  cause  the  stenographer 
80  employed  to  make  a  full  transcript  of  the  testimony  and  proceedinp 
before  said  board  of  commissioners,  and  three  copies  in  addition  to  the 
original  thereof.  The  original  and  one  copy  shall  be  for  the  use  of  siid 
board  of  commissioners,  and  one  copy  shall  be  furnished  to  the  state 
oil  and  gas  supervisor,  and  one  copy  shall  be  furnished  to  the  owner  of 
the  well  in  question.  The  cost  and  expense  of  employing  any  rack 
stenographer,  and  the  transcribing  of  his  notes  and  making  aaid  copies, 
shall  be  part  of  the  expenses  of  said  commissioners,  and  when  certified 
by  the  chairman  of  said  board,  and  audited  by  the  state  board  of  eoi- 
trol,  shall  be  paid  from  said  fund. 

The  traveling  expenses  of  said  commissioners,  and  all  actual  expenses 
incurred  by  or  under  the  order  of  said  commissioners,  in  the  hearia^ 
and  determination  and  carrying  out  of  orders  appealed  to  them,  shall 
be  certified  by  the  deputy  supervisor  and  the  chairman  of  sueh  board 
of  supervisors,  to  the  state  supervisor,  and  when  audited  by  him  and  hj 
the  state  board  of  control,  shall  be  paio  from  said  fund. 

SncoeBBorg  elected.  On  the  third  Tuesday  in  September  of  each  jetr 
at  an  hour  and  place  in  said  respective  districts  to  be  fixed  by  the  state 
oil  and  gas  supervisor,  and  of  which  notices  shall  have  been  given  is 
hereinbefore  specified,  the  successor  of  each  of  the  district  oil  and  gu 
commissioners  whose  term  of  appointment  shall  expire  that  year,  shall 
be  elected  i(nd  qualified  in  the  manner  and  subject  to  the  provisioss 
hereinbefore  set  forth,  and  the  term  of  each  shall  be  for  a  period  of 
three  years  from  and  after  the  first  Monday  in. October  next  succeeding. 

Becall  of  commiaflloiiers.  All,  either  or  any  of  the  district  oil  and 
gas  commissioners  elected  in  any  district  may  be  recalled  by  the  votcf 
of  a  majority  of  the  qualified  votes  of  the  district  entitled  to  vote  ti  to 
such  commissioners,  respectively.  In  case  there  shall  be  filed  in  tbi 
office  of  the  state  oil  and  gas  supervisor,  a  written  petition,  signed  by  not 
less  than  forty  per  cent  of  those  entitled  to  vote  as  to  the  election  of 
any  commissioner  or  commissioners,  asking  the  recall  of  such  commif- 
sioner  or  commissioners,  said  state  oil  and  gas  supervisor  shall,  within 
ten  days  thereafter,  order  and  give  notice  of,  a  special  election  in  «uck 
district  to  fill  the  office  or  offices  of  the  commissioner  or  commissioneri 
named  in  said  petition  for  recall;  and  shall  cause  notice  to  be  given  of 
«aid  election  in  the  manner  arid  for  the  time  required  for  regular  ele«- 
tion,  and  said  notice  shall  fix  the  time  and  place  of  such  election-  At 
such  election,  the  commissioner  or  commissioners  named  in  such  petitioi 
for  recall  shall  be  voted  upon  as  though  candidates  for  election  for  the 
unexpired  portion  of  the  term  for  which  they,  respectively,  were  origin- 
ally elected,  and  any  other  candidate  or  candidates  may,  at  the  sane 
time,  be   voted   upon.     It  shall   require  a  majority   of  all   the  qoalified 
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votes  entitled  to  vote  for  such  commissioners,  respectively,  to  constitute 
an  election.  In  case  less  than  a  majority  of  ell  qualified  votes  shall 
be  cast  for  any  candidate,  said  recall  shall  be  deemed  to  have  failed  as 
to  the  commissioner  concerning  whose  office  such  vote  was  taken;  and 
in  case  such  commissioner  himself  shall  receive  a  majority  of  the  votes, 
said  recall  shall  be  deemed  to  have  failed,  and  in  either  of  such  cases, 
such  commissioner  shall  continue  to  serve  until  the  expiration  of  his 
term,  as  though  no  such  special  election  had  been  held.  But  in  case 
any  person  other  than  such  commissioner  shall  receive  a  majority  of  the 
totes  for  such  unexpired  term,  then  such  recall  shall  become  effective 
and  the  office  of 'the  commissioner  so  recalled  shall  be  vacant  and  upon 
written  certificate  of  such  election  being  filed  with  the  state  oil  and 
gas  supervisor,  the  person  so  chosen  and  elected  for  such  unexpired  term 
shall  become  the  successor  of  the  commissioner  so  recalled,  and  a  cer- 
tificate of  his  election  for  such  unexpired  term  shall  be  issued  and 
transmitted  to  him  by  the  state  oil  and  gas  supervisor.  And  like  pro- 
ceedings shall  be  had  in  case  more  than  one  commissioner  shall  be  in- 
cluded in  said  petition  for  recall. 

In  all  recall  elections,  qualifications  for  voters  and  the  number  of 
votes  which  they  wilt  be  entitled  to  cast  shall  be  the  same  as  they  re- 
spectively were  in  the  election  of  the  commissioner  as  to  whom  such 
recall  election  is  being  held. 

In  case  of  vacancy  caused  by  the  death,  resignation  or  removal  from 
district  or  ceasing  to  be  engaged  in  the  business  of  development  or  pro- 
duction of  oil  or  gas  in  the  district  as  to  the  office  of  any  commissioner, 
such  vacancy  shall  be  filled  until  the  next  annual  election  by  the  remain- 
ing commissioners  of  such  district.    ' 

Upon  any  subject  in  which  any  commissioner  is  personally  interested, 
or  upon  which  any  corporation,  copartnership,  association  or  individual 
by  whom  he  is  employed  is  directly  interested  as  a  party,  such  com- 
missioner shall  not  be  entitled  to  sit  or  vote.  The  board  of  commis- 
sioners shall  be  entitled  to  call  upon  the  supervisor  for  advice,  and 
written  report  upon  any  matter  referred  to  the  board  of  commissioners, 
and  the  supervisor  shall  be  entitled  to  call  meetings  of  the  commis- 
sioners at  the  office  of  the  field  supervisor,  upon  five  days*  written 
notice,  to  obtain  their  written  advice  upon  any  matters  relating  to  his 
work  within  their  district.  [Amendment  approved  May  25,  1919;  Stats. 
1919,  p.   1168.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1589. 

§11.  InTestigatlon  npon  complaint.  Upon  receipt  by  the  supervisor 
or  deputy  supervisor  of  a  written  complaint  specifically  setting  forth 
the  condition  complained  against,  signed  by  a  person,  firm,  corporation 
or  association  owning  land  or  operating  wells  within  a  radius  of  one 
mile  of  any  well  or  group  of  wells  complained  against,  or  upon  the 
written  complaint  specifically  setting  forth  the  condition  complained 
against,  signed  by  any  one  of  the  board  of  commissioners  for  the  district 
in  which  said  well  or  group  of  wells  complained  against  is  situated,  the 
supervisor  must  make  an  investigation  of  said  well  or  wells  and  render 
a  written  report  stating  the  work  required  to  repair  the  damage  com- 
plained of,  or  stating  that  no  work  is  required.  A  copy  of  said  order 
must  be  delivered  to  the  complainant,  or  if  more  than  one,  each  of  said 
complainants,  and  if  the  supervisor  order  the  damage  repaired,  a  copy 
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and  by  the  state  board  of  control,  be  paid  from  the  fund  created  bj  tkia 
chapter. 

Said  commissioners  shall  serve  without  compensation,  except  their 
necessary  traveling  expenses  and  other  actual  expenses  incident  to  their 
office. 

In  case  of  any  hearing  upon  appeal  before  ^ny  board  of  district  oil 
and  gas  commissioners,  they  shall  have  authority  to  employ  a  competent 
stenographer  to  take  the  testimony  and  proceedings,  and  in  ease  either 
party  shall  take  proceedings  in  the  superior  court,  by  writ  of  certiorari, 
from  any  order  or  decision  of  such  board,  it  shall  cause  the  stenographer 
80  employed  to  make  a  full  transcript  of  the  testimony  and  proceedings 
before  said  board  of  commissioners,  and  three  copies  in  addition  to  the 
original  thereof.  The  original  and  one  copy  shall  be  for  the  use  of  said 
board  of  commissioners,  and  one  copy  shall  be  furnished  to  the  state 
oil  and  gas  supervisor,  and  one  copy  shall  be  furnished  to  the  owner  of 
the  well  in  question.  The  cost  and  expense  of  employing  any  tiieh 
stenographer,  and  the  transcribing  of  his  notes  and  making  said  copies, 
shall  be  part  of  the  expenses  of  said  commissioners,  and  when  certified 
by  the  chairman  of  said  board,  and  audited  by  the  state  board  of  coa- 
trol,  shall  be  paid  from  said  fund. 

The  traveling  expenses  of  said  commissioners,  and  all  actual  expenses 
incurred  by  or  under  the  order  of  said  commissioners,  in  the  hearing 
and  determination  and  carrying  out  of  orders  appealed  to  them,  shall 
be  certified  by  the  deputy  supervisor  and  the  chairman  of  such  board 
of  supervisors,  to  the  state  supervisor,  and  when  audited  by  him  and  by 
the  state  board  of  control,  shall  be  paia  from  said  fund. 

SncoeBBorg  elected.  On  the  third  Tuesday  in  September  of  each  rear 
at  an  hour  and  place  in  said  respective  districts  to  be  fixed  by  the  state 
oil  and  gas  supervisor,  and  of  which  notices  shall  have  been  given  as 
hereinbefore  specified,  the  successor  of  each  of  the  district  oil  and  gas 
commissioners  whose  term  of  appointment  shall  expire  that  year,  shall 
be  elected  tfnd  qualified  in  the  manner  and  subject  to  the  prorisioBfl 
hereinbefore  set  forth,  and  the  term  of  each  shall  be  for  a  period  of 
three  years  from  and  after  the  first  Monday  in. October  next  succeeding. 

BecaU  of  commlssloiiers.  All,  either  or  any  of  the  district  oil  and 
gas  commissioners  elected  in  any  district  may  be  recalled  by  the  votes 
of  a  majority  of  the  qualified  votes  of  the  district  entitled  to  vote  as  to 
such  commissioners,  respectively.  In  case  there  shall  be  filed  in  the 
office  of  the  state  oil  and  gas  supervisor,  a  written  petition,  signed  by  aot 
less  than  forty  per  cent  of  those  entitled  to  vote  as  to  the  electioa  of 
any  commissioner  or  commissioners,  asking  the  recall  of  such  commit 
sioner  or  commissioners,  said  state  oil  and  gas  supervisor  shall,  withio 
ten  days  thereafter,  order  and  give  notice  of,  a  special  election  in  sack 
district  to  fill  the  office  or  offices  of  the  commissioner  or  commisaionen 
named  in  said  petition  for  recall;  and  shall  cause  notice  to  be  given  of 
said  election  in  the  manner  arid  for  the  time  required  for  regular  elec- 
tion, and  said  notice  shall  fix  the  time  and  place  of  such  election.  At 
such  election,  the  commissioner  or  commissioners  named  in  such  petitioi 
for  recall  shall  be  voted  upon  as  though  candidates  for  election  for  the 
unexpired  portion  of  the  term  for  which  they,  respectively,  were  origin- 
ally elected,  and  any  other  candidate  or  candidates  may,  at  the  same 
time,  be   voted   upon.     It   shall   require  a  majority  of  all  the  qoslified 
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votet  entitled  to  vote  for  such  commissioners,  respectively,  to  constitute 
an  election.  In  case  less  than  a  majority  of  all  qualified  votes  shall 
be  cast  for  any  candidate,  said  recall  shall  be  deemed  to  have  failed  as 
to  the  commissioner  concerning  whose  office  such  vote  was  taken;  and 
in  case  such  commissioner  himself  shall  receive  a  majority  of  the  votes, 
Slid  recall  shall  be  deemed  to  have  failed,  and  in  either  of  such  cases, 
such  commissioner  shall  continue  to  serve  until  the  expiration  of  his 
term,  as  though  no  such  special  election  had  been  held.  But  in  case 
any  person  other  than  such  commissioner  shall  receive  a  majority  of  the 
votes  for  such  unexpired  term,  then  such  recall  shall  become  effective 
and  the  office  of  the  commissioner  so  recalled  shall  be  vacant  and  upon 
written  certificate  of  such  election  being  filed  with  the  state  oil  and 
gas  supervisor,  the  person  so  chosen  and  elected  for  such  unexpired  term 
shall  become  the  successor  of  the  commissioner  so  recalled,  and  a  cer- 
tificate of  his  election  for  such  unexpired  term  shall  be  issued  and 
transmitted  to  him  by  the  state  oil  and  gas  supervisor.  And  like  pro- 
ceedings shall  be  had  in  case  more  than  one  commissioner  shall  be  in- 
cluded in  said  petition  for  recall. 

In  all  recall  elections,  qualifications  for  voters  and  the  number  of 
votes  which  they  will  be  entitled  to  cast  shall  be  the  same  as  they  re- 
spectively were  in  the  election  of  the  commissioner  as  to  whom  such 
recall  election  is  being  held. 

In  case  of  vacancy  caused  by  the  death,  resignation  or  removal  from 
district  or  ceasing  to  be  engaged  in  the  business  of  development  or  pro- 
duction of  oil  or  gas  in  the  district  as  to  the  office  of  any  commissioner, 
such  vacancy  shall  be  filled  until  the  next  annual  election  by  the  remain- 
ing commissioners  of  such  district.    '  ^ 

Upon  any  subject  in  which  any  commissioner  is  personally  interested, 
or  upon  which  any  corporation,  copartnership,  association  or  individual 
by  whom  he  is  employed  is  directly  interested  as  a  party,  such  com- 
missioner shall  not  be  entitled  to  sit  or  vote.  The  board  of  commis- 
sioners shall  be  eptitled  to  call  upon  the  supervisor  for  advice,  and 
written  report  upon  any  matter  referred  to  the  board  of  commissioners, 
and  the  supervisor  shall  be  entitled  to  call  meetings  of  the  commis- 
sioners at  the  office  of  the  field  supervisor,  upon  five  days'  written 
notice,  to  obtain  their  written  advice  upon  any  matters  relating  to  his 
work  within  their  district.  [Amendment  approved  May  25,  1919;  Stats. 
1919,  p.  1168.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1589. 

§11.  InTestigatlon  npon  complaint.  Upon  receipt  by  the  supervisor 
or  deputy  supervisor  of  a  written  complaint  specifically  setting  forth 
the  condition  complained  against,  signed  by  a  person,  firm,  corporation 
or  association  owning  land  or  operating  wells  within  a  radius  of  one 
mile  of  any  well  or  group  of  wells  complained  against,  or  upon  the 
written  complaint  specifically  setting  forth  the  condition  complained 
against,  signed  by  any  one  of  the  board  of  commissioners  for  the  district 
in  which  said  well  or  group  of  wells  complained  against  is  situated,  the 
supervisor  must  make  an  investigation  of  said  well  or  wells  and  render 
a  written  report  stating  the  work  required  to  repair  the  damage  com- 
plained of,  or  stating  that  no  work  is  required.  A  copy  of  said  order 
must  be  delivered  to  the  complainant,  or  if  more  than  one,  each  of  said 
complainants,  and  if  the  supervisor  order  the  damage  repaired,  a  copy 
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of  Bucb  order  shall  be  delivered  to  each  of  the  owners,  operttort  or 
agents  having  in  charge  the  well  or  wells  upon  which  the  work  is  to  be 
done.  Said  order  shall  contain  a  statement  of  the  conditions  sought 
to  be  remedied  or  repaired  and  a  statement  of  the  work  required  by  the 
supervisor  to  repair  such  condition.  Service  of  such  copies  shall  be 
made  by  mailing  to  such  persons  at  the  postoffice  address  gives. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1592.] 

§12.  Oatbs  and  subpoenas.  Depositions.  Refusal  to  comply  wltt 
order,  etc.,  misdemeanor.  In  any  proceeding  before  the  board  of  eom- 
missioners  as  herein  provided,  or  in  any  other  proceeding  or  proceedings 
instituted  by  the  supervisor  for  the  purpose  of  enforcing  or  carrying 
out  the  provisions  of  this  act,  or  for  the  purpose  of  holding  an  investi- 
gation to  ascertain  the  condition  of  any  well  or  wells  complained  of,  er 
which  in  the  opinion  of  the  supervisor  may  reasonably  be  presosaed  to 
be  improperly  drilled,  operated,  maintained  or  conducted,  the  soperviaor 
and  the  chairman  of  the  board  of  commissioners  shall  have  the  power 
to  administer  oaths  and  may  apply  to  a  judge  of  the  superior  court  of 
the  state  of  California,  in  and  for  the  county  in  which  said  proceeding 
or  investigation  is  pending,  for  a  subpoena  for  witnesses  to  attend  at 
said  proceeding  or  investigation.  Upon  said  application  of  said  super* 
visor  or  said  chairman  of  said  board  of  commissioners,  said  judge  of 
said  superior  court  must  issue  a  subpoena  directing  said  witness  to  attend 
said  proceeding  or  investigation ;  provided,  however,  that  no  person  shall 
be  required  to  attend  upon  such  proceeding,  either  with  or  without  tnfk 
books,  papers,  documents  or  accounts  unless  residing  within  the  ssoie 
county  or  within  thirty  miles  of'  the  place  of  attendsmee.  But  th« 
supervisor  or  the  chairman  of  the  board  of  commissioners  may  in  sock 
case  cause  the  depositions  of  witnesses  residing  within  or  without  the 
state  to  be  taken  in  the  manner  prescribed  by  law  for  like  depoeitioas 
In  civil  actions  in  superior  courts  of  this  state,  and  to  that  end  any, 
upon  application  to  a  judge  of  the  superior  court  of  the  county  witkim 
which  said  proceeding  or  investigation  is  pending,  obtain  a  subpoeai 
compelling  the  attendance  of  witnesses  and  the  production  of  books, 
papers  and  documents  at  such  places  as  he  may  designate  within  the 
limits  hereinbefore  prescribed.  Witnesses  shall  be  entitled  to  receive 
the  fees  and  mileage  fixed  by  law  in  civil  causes,  payable  from  tk« 
fund  hereinafter  created.  In  case  of  failure  or  neglect  on  the  part  of 
any  person  to  comply  with  any  order  of  the  supervisor  as  hereiabeforf 
provided,  or  any  subpoena,  or  upon  the  refusal  of  any  witness  to  testify 
to  any  matter  regarding  which  he  may  lawfully  be  interrogated,  or 
upon  refusal  or  neglect  to  appear  and  attend  at  any  proceeding  or  bctr 
ing  on  the  day  specified,  after  having  received  a  written  notice  of  not 
less  than  ten  days  prior  to  such  proceeding  or  hearing,  or  upoa  kit 
failure,  refusal  or  neglect  to  produce  books,  papers  or  docnments  as 
demanded  in  said  order  or  subpoena  upon  such  day,  such  failure,  re- 
fusal or  neglect  shall  constitute  a  misdemeanor  and  each  day's  fnrtksr 
failure,  refusal  or  neglect  shall  be  and  be  deemed  to  be  a  separate  ssJ 
distinct  offense,  and  it  is  hereby  made  the  duty  of  the  district  attorsej 
of  the  county  in  which  said  proceeding,  hearing  or  investigation  is  to  bt 
held,  to  prosecute  all  persons  guilty  of  violating  this  section  by  eon* 
tinuous  prosecution  until  such  person  appears  or  attends  or  prodneif 
such  books,  papers  or  documents  or  complies  with  said  subpoena  or  ofdtf 
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of  the  supervisor  or  chairman  of  the  board  of  commissioners.     [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1594.] 

§  13.  Becision  of  hoard.  Within  ten  days  after  hearing  the  evidence, 
Uie  b(Ard  of  commissioners  must  make  a  written  decision  with  respect 
to  the  order  appealed  from  and  in  case  the  same  is  affirmed  or  modified, 
shall  retain  jurisdiction  thereof  until  such  time  as  the  work  ordered 
to  be  done  by  such  order  shall  be  finally  completed.  This  written  de- 
cision shall  be  served  upon  the  owner  or  his  agent  and  shall  supersede 
the  previous  order  of  the  supervisor.  In  case  no  written  decision  be 
made  by  said  board  of  commissioners  within  thirty  days  after  the  date 
of  notice  by  the  supervisor  as  provided  in  section  ten  hereof,  the  order 
of  the  supervisor  shall  be  effective  and  subject  only  to  review  by  writ 
of  certiorari  from  the  superior  court  as  provided  in  section  fourteen 
hereof.      [Amendment  approved  June  1,  1917;  sCats.  1917,  p.  1594.] 

§  14.  Commencement  of  work.  Review  of  decision.  Extent  of  review, 
tlesi  enforced.  On  or  before  thirty  days  after  the  date  of  serving  an 
order  of  the  supervisor,  provided  for  in  section  eight  hereof,  or  in  case 
of  appeal  to  the  board  of  commissioners,  on  or  before  thirty  days  after 
date  of  serving  the  decision  of  the  board,  as  provided  in  sections  12  and 
13  hereof,  or  in  the  event  review  be  taken  of  the  order  of  the  board 
of  commissioners  within  ten  days  after  affirmance  of  such  order,  the 
owner  shall  commence  in  good  faith  the  work  ordered  and  continue 
until  completion.  If  the  work  has  not  been  so  commenced  and  continued 
to  completion,  the  supervisor  shall  appoint  agents  as  he  deems  necessary 
who  shall  enter  the  premises  and  perform  the  work.  Accurate  account 
of  such  expenditures  shall  be  kept  and  the  amount  paid  from  the  in^d 
hereinafter  created  upon  the  warrant  of  the  state  controller.  Any 
amount  so  expended  shall  constitute  a  lien  against  the  property  upon 
which  the  work  is  done.  The  decision  of  the  board  of  commissioners  in 
inch  case  may  be  reviewed  by  writ  of  certiorari  from  the  superior  court 
of  the  county  in  which  the  district  is  situated,  if  taken  within  ten  days 
after  the  service  of  the  order  upon  said  owner,  operator  or  agent  of  said 
owner  or  operator  as  herein  provided;  or  within  ten  days  after  decision 
by  the  board  of  commissioners  upon  petitions  by  the  supervisor.  Such 
writ  shall  be  made  returnable  not  later  than  ten  days  after  the  issu- 
ance thereof  and  shall  direct  the  district  board  of  oil  and  gas  commis- 
sioners to  certify  their  record  in  the  cause  to  such  court.  On  the  return 
day  the  cause  shall  be  heard  by  the  court  unless  for  good  cause  the  same 
he  continued,  but  no  continuance  shall  be  permitted  for  a  longer  period 
than  thirty  days.  No  new  or  additional  evidence  shall  be  introduced 
in  the  court  before  the  cause  shall  be  heard  upon  the  record  of  the  dis- 
trict board  of  oil  and  gas  commissioners.  The  review  sha^l  not  be  ex- 
tended further  than  to  determine  whether  or  not — 

1.  The  commission  acted  without  or  in  excess  of  its  jurisdiction. 

2.  The  order,  decision  or  award  was  procured  by  fraud. 

3.  The  order,  decision,  rule  or  regulation  is  unreasonable. 

4.  The  order,  decision,  regulation  or  award  is  clearly  unsupported  by 
the  evidence. 

If  no  review  be  taken  within  ten  days,  or  if  taken  in  case  the  decision 
of  the  board  is  affirmed,  the  lien  upon  the  property  shall  be  enforced  in 
tht  same  manner  as  the  other  liens  on  real  property  are  enforced,  and 
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of  such  order  shall  be  delivered  to  each  of  the  owners,  operators  or 
agents  having  in  charge  the  well  or  wells  upon  which  the  work  is  to  be 
done.  Said  order  shall  contain  a  statement  of  the  eonditions  soogkt 
to  be  remedied  or  repaired  and  a  statement  of  the  work  required  by  tht 
supervisor  to  repair  such  condition.  Service  of  such  copies  shall  bt 
made  bj  mailing  to  such  persons  at  the  postoffiee  address  gives. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1592.] 

§12.  Oaths  and  subpoenas.  Deposittons.  Befosal  to  comply  vttk 
order,  etc.,  misdemeanor.  In  any  proceeding  before  the  board  of  com- 
missioners as  herein  provided,  or  in  any  other  proceeding  or  proeeedingi 
instituted  by  the  supervisor  for  the  purpose  of  enforcing  or  carryisg 
out  the  provisions  of  this  act,  or  for  the  purpose  of  holding  an  investi' 
gation  to  ascertain  the  condition  of  any  well  or  wells  complained  ctf,  or 
which  in  the  opinion  of  the  supervisor  may  reasonably  be  presumed  to 
be  improperly  drilled,  operated,  maintained  or  conducted,  the  sapervisor 
and  the  chairman  of  the  board  of  commissioners  shall  have  the  powtr 
to  administer  oaths  and  may  apply  to  a  judge  of  the  superior  court  of 
the  state  of  California,  in  and  for  the  county  in  which  said  proeeedisg 
or  investigation  is  pending,  for  a  subpoena  for  witnesses  to  atteid  it 
said  proceeding  or  investigation.  Upon  said  application  of  said  super 
visor  or  said  chairman  of  said  board  of  commissioners,  said  judge-  of 
said  superior  court  must  issue  a  subpoena  directing  said  witness  to  attend 
said  i»'Oceeding  or  investigation;  provided,  however,  that  no  person  sktU 
be  required  to  attend  upon  such  proceeding,  either  with  or  without  fo^ 
books,  papers,  documents  or  accounts  unless  residing  within  the  Bsae 
county  or  within  thirty  miles  of'  the  place  of  attendance.  Bat  th« 
supervisor  or  the  chairman  of  the  board  of  commissioners  may  io  mek 
case  cause  the  depositions  of  witnesses  residing  within  or  without  the 
state  to  be  taken  in  the  manner  prescribed  by  law  for  like  depoeitioaft 
in  civil  actions  in  superior  courts  of  this  state,  and  to  that  end  ibS7« 
upon  application  to  a  judge  of  the  superior  court  of  the  county  witkia 
which  said  proceeding  or  investigation  is  pending,  obtain  a  subpoess 
compelling  the  attendance  of  witnesses  and  the  production  of  books, 
papers  and  documents  at  such  places  as  he  may  designate  within  tko 
limits  hereinbefore  prescribed.  Witnesses  shall  be  entitled  to  remvo 
the  fees  and  mileage  fixed  by  law  in  civil  causes,  payable  from  tb« 
fund  hereinafter  created.  In  case  of  failure  or  ne^ect  on  the  part  of 
any  person  to  comply  with  any  order  of  the  supervisor  as  hereinbefore 
provided,  or  any  subpoena,  or  upon  the  refusal  of  any  witness  to  testify 
to  any  matter  regarding  which  he  may  lawfully  be  inte>rrogated,  or 
upon  refusal  or  neglect  to  appear  and  attend  at  any  proceeding  or  hear 
ing  on  the  day  specified,  after  having  received  a  written  notice  of  not 
less  than  ten  days  prior  to  such  proceeding  or  hearing,  or  upon  kit 
failure,  refusal  or  neglect  to  produce  books,  papers  or  docamenti  as 
demanded  in  said  order  or  subpoena  upon  such  day,  such  failnre,  iv- 
lasal  or  neglect  shall  constitute  a  misdemeanor  and  each  day's  fortkor 
failure,  refusal  or  neglect  shall  be  and  be  deemed  to  be  a  separato  tod 
distinct  offense,  and  it  is  hereby  made  the  duty  of  the  district  attonej 
of  the  county  in  which  said  proceeding,  hearing  or  investigation  is  to  bt 
held,  to  prosecute  all  persons  guilty  of  violating  this  section  by  eoa- 
tinuous  prosecution  until  such  person  appears  or  attends  or  prodseos 
such  books,  papers  or  documents  or  complies  with  said  subpoena  or  ordor 
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of  the  super yisor  or  chairman  of  the  board  of  commissioners.     [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1594.] 

§  13.  Decision  of  board.  Within  ten  days  after  hearing  the  evidence, 
the  bc%rd  of  commissioners  must  make  a  written  decision  with  respect 
to  the  order  appealed  from  and  in  case  the  same  is  affirmed  or  modified, 
shall  retain  jurisdiction  thereof  until  such  time  as  the  work  ordered 
to  be  done  by  such  order  shall  be  finally  completed.  This  written  de- 
cision shall  be  served  upon  the  owner  or  his  agent  and  shall  supersede 
the  previous  order  of  the  supervisor.  In  case  no  written  decision  be 
made  by  said  board  of  commissioners  within  thirty  days  after  the  date 
of  notice  by  the  supervisor  as  provided  in  section  ten  hereof,  the  order 
of  the  supervisor  shall  be  effective  and  subject  only  to  review  by  writ 
of  certiorari  from  the  superior  court  as  provided  in  section  fourteen 
hereof.      [Amendment  approved  June  1,  1917;  SCats.  1917,  p.  1594.] 

§  14.  Ooxnmencement  of  work.  Review  of  decision.  Extent  of  review. 
Lien  enforced.  On  or  before  thirty  days  after  the  date  of  serving  an 
order  of  the  supervisor,  provided  for  in  section  eight  hereof,  or  in  case 
of  appeal  to  the  board  of  commissioners,  on  or  before  thirty  days  after 
date  of  serving  the  decision  of  the  board,  as  provided  in  sections  12  and 
13  hereof,  or  in  the  event  review  be  taken  of  the  order  of  the  board 
of  conunissioners  within  ten  days  after  affirmance  of  such  order,  the 
owner  shall  commence  in  good  faith  the  work  ordered  and  continue 
until  completion.  If  the  work  has  not  been  so  commenced  and  continued 
to  completion,  the  supervisor  shall  appoint  agents  as  he  deems  necessary 
who  shall  enter  the  premises  and  perform  the  work.  Accurate  account 
of  such  expenditures  shall  be  kept  and  the  amount  paid  from  the  fu^d 
hereinafter  created  upon  the  warrant  of  the  state  controller.  Any 
amount  so  expended  shall  constitute  a  lien  against  the  property  upon 
which  the  work  is  done.  The  decision  of  the  board  of  commissioners  in 
such  case  may  be  reviewed  by  writ  of  certiorari  from  the  superior  court 
of  the  county  in  which  the  district  is  situated,  if  taken  within  ten  days 
after  the  service  of  the  order  upon  said  owner,  operator  or  agent  of  said 
owner  or  operator  as  herein  provided;  or  within  ten  days  after  decision 
by  the  board  of  commissioners  upon  petitions  by  the  supervisor.  Such 
writ  shall  be  made  returnable  not  later  than  ten  days  after  the  issu- 
ance thereof  and  shall  direct  the  district  board  of  oil  and  gas  commis- 
sioners to  certify  their  record  in  the  cause  to  such  court.  On  the  return 
day  the  cause  shall  be  heard  by  the  court  unless  for  good  cause  the  same 
be  continued,  but  no  continuance  shall  be  permitted  for  a  longer  period 
than  thirty  days.  No  new  or  additional  evidence  shall  be  introduced 
in  the  court  before  the  cause  shall  be  heard  upon  the  record  of  the  dis- 
trict board  of  oil  and  gas  commissioners.  The  review  sha^l  not  be  ex- 
tended further  than  to  determine  whether  or  not — 

1.  The  commission  acted  without  or  in  excess  of  its  jurisdiction. 

2.  The  order,  decision  or  award  was  procured  by  fraud. 

3.  The  order,  decision,  rule  or  regulation  is  unreasonable. 

4.  The  order,  decision,  regulation  or  award  is  clearly  unsupported  by 
the  evidence. 

If  no  review  be  taken  within  ten  days,  or  if  taken  in  case  the  decision 
of  the  board  is  affirmed,  the  lien  upon  the  property  shall  be  enforced  in 
the  same  manner  as  the  other  liens  on  real  property  are  enforced,  and 


Act  2213b,  §§  15-17  general  laws.  1472 

shall  first  be  enforced  against  the  owner  of  the  well,  against  the  opeiator 
and  against  the  personal  property  and  fixtures  used  in  the  eonstmetiiiB 
or  operation  thereof,  and  then  if  there  be  any  defieieney  against  the 
land  upon  which  the  work  is  done,  upon  the  request  of  the  saperrisor, 
the  state  controller  must,  in  the  manner  provided  in  section  forty  fov 
of  this  act,  bring  an  action  for  the  enforcement  of  said  lien.  [Afflend- 
ment  approved  June  1,  1917;  Stats.  1917,  p.  1594.] 

§  16.  Wells  to  be  cased.  Sbnt-off  test.  It  shall  be  the  duty  of  the 
owner  of  any  well  now  drilled,  or  that  may  be  drilled  in  the  state  of 
California,  on  lands  producing  or  reasonably  presumed  to  contain  petro- 
leum or  gas,  to  properly  case  such  well  or  wells  with  metal  casiag,  ii 
accordance  with  methods  approved  by  the  supervisor,  and  to  nae  every 
effort  and  endeavor  in  accordance  with  the  most  approved  methods  to 
effectually  shut  off  all  water  overlying  or  underlying  the  oil  or  fts- 
bearing  strata,  and  to  effectually  prevent  any  water  from  penetratiig 
Buoh  oil  or  gas-bearing  strata. 

Whenever  it  appears  to  the  supervisor  that  any  water  is  penetratisg 
oil  or  gas-bearing  strata,  he  may  order  a  test  of  water  shut  off  and  desig- 
nate a  day  upon  which  the  same  shall  be  held.  Said  order  shall  be  is 
written  form  and  served  upon  the  owner  of  said  well  at  least  tea  days 
prior  to  the  day  designated  in  said  order  as  the  day  npon  which  siid 
shut-off  test  shall  be  held.  Upon  the  receipt  of  such  order  it  shall  be  the 
duty  of  the  owner  to  hold  said  test  in  the  manner  and  at  the  time  pre- 
scribed in  said  order.  [Amendment  approved  June  1,  1917;  Stats  1917, 
p.  1594.] 

§  16.  Abandonment  of  welL  It  shall  be  the  duty  of  the  owner  of  say 
w^l' referred  to  in  this  act,  before  abandoning  the  same,  or  before  re- 
moving the  rig,  derrick  or  other  operating  structure  therefrom,  or  remov- 
ing any  portion  of  the  casing  therefrom,  to  use  every  effort  and  en- 
deavor in  accordance  with  methods  approved  by  the  supervisor,  to  shit 
off  and  exclude  all  water  from  entering  oil-bearing  strata  eneoontcred 
in  the  well.  Before  any  well  is  abandoned  the  owner  shall  give  written 
notice  to  the  supervisor,  or  his  local  deputy,  of  his  intention  to  abandon 
such  well  and  of  his  intention  to  remove  the  derrick  or  any  portion  of 
the  casing  from  such  well  and  the  date  upon  which  such  work  of  abandon- 
ment or  removal  shall  begin.  The  notice  shall  be  given  to  the  super- 
visor, or  his  local  deputy,  at  least  five  days  before  such  proposed  iban- 
donment  or  removal.  The  owner  shall  furnish  the  supervisor,  or  kis 
deputy  with  such  information  as  he  may  request  showing  the  eon^itioa 
of  the  well  and  proposed  method  of  abandonment  or  removal  The 
supervisor,  or  his  deputy,  shall  before  the  proposed  date  of  abandonment 
or  removal,  furnish  the  owner  with  a  written  order  of  approval  of  his 
proposal  or  a  written  order  stating  what  work  will  be  necessary  before 
approval  to  abandon  or  remove  will  be  given.  If  the  supervisor  shall 
fail  within  the  specified  time  to  give  the  owner  a  written  order  neh 
failure  shall  be  considered  as  an  approval  of  the  owner's  proposal  to 
abandon  the  well,  or  to  remove  the  rig  or  casing  therefrom.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1596.] 

§  17.  Notice  of  intention  to  drilL  The  owner  or  operator  of  aay  weU 
referred  to  in  this  act  shall,  before  commencing  the  work  of  drtlUsf  sn 
oil  or  gas  well,  file  with  the  supervisor,  or  his  local  deputy,  a  written 


1473  MINES  AND  MINING.  Act  2213b,  §  18 

Botiee  of  intention  to  commence  driving.  Such  notice  shall  also  contain 
the  following  information:  (1)  Statement  of  location  and  elevation  above 
sea  level  of  the  floor  of  the  proposed  derrick  and  drill  rig;  (2)  the  number 
or  other  designation  by  which  such  well  shall  be  known,  which  number 
or  designation  shall  not  be  changed  after  filing  the  notice  provided  for 
in  this  section,  without  the  written  consent  of  the  supervisor  being 
obtained  therefor;  (3)  the  owner's  or  operator's  estimate  of  the  depth 
of  the  point  at  which  water  will  be  shut  off,  together  with  the  method 
by  which  such  shut-off  is  intended  to  be  made  and  the  size  and  weight 
of  casing  to  be  used;  (4)  the  owner's  or  operator's  estimate  of  the  depth 
mt  which  oil  or  gas  producing  sand  or  formation  will  be  encountered. 

After  the  completion  of  any  well  the  provisions  of  this  section  shall 
also  apply,  as  far  as  may  be,  to  the  deepening  or  redrilling  of  any  well, 
or  any  operation  involving  the  plugging  of  any  well  or  any  operations 
permanently  altering  in  any  manner  the  casing  of  any  well;  and  provided, 
further,  that  the  number  or  designation  by  which  any  Well  heretofore 
drilled  has  been  known,  shall  not  be  changed  without  first  obtaining 
a  written  consent  of  the  supervisor.  [Amendment  approved  June  1, 
1917;  Stats.  1917,  p.  1596.] 

§  18.  Drilling  log.  Prospect  wells.  It  shall  be  the  duty  of  the  owner 
or  opermtor  of  any  well  referred  to  in  this  act,  to  keep  a  careful  and 
accurate  log  of  the  drilling  of  such  well,  such  log  to  show  the  character 
and  depth  of  the  formation  passed  through  or  encountered  in  the  drill- 
ing of  such  well,  and  particularly  to  show  the  location  and  depth  of 
the  water-bearing  strata,  together  with  the  character  of  the  water  en- 
countered from  time  to  time  (so  far  as  ascertained)  and  to  show  at 
what  point  such  water  was  shut  off,  if  at  all,  and  if  not,  to  so  state  in 
such  log,  and  show  completely  the  amounts,  kinds  and  size  of  casing 
aaed,  and  show  the  depth  at  which  oil-bearing  strata  are  encountered, 
the  depth  and  character  of  same,  and  whether  all  water  overlying  and 
underlying  such  oil-bearing  strata  was  successfully  and  permanently  shut 
off  so  as  to  prevent  the  percolation  or  penetration  into  such  oil-bearing 
strata;  such  log  shall  be  kept  in  the  local  office  of  the  owner  or  operator, 
and  together  with  the  tour  reports  of  said  owner  or  operator,  shall 
be  subject,  during  business  hours,  to  the  inspection  of  the  supervisor,  or 
any  of  this  deputies,  or  any  of  the  commissioners  of  the  district,  except 
in  the  case  of  a  prospect  well  as  hereinafter  defined.  Upon  the  comple- 
tion of  any  well,  or  upon  the  suspension  of  operations  upon  any  well, 
for  a  period  of  six  months  if  it  be  a  prospect  well,  or  for  thirty  days,  if 
it  be  in  proven  territory,  a  copy  of  said  log  in  duplicate,  and  in  such 
form  as  the  supervisor  may  direct,  shall  be  filed  within  ten  days  after 
such  completion,  or  after  the  expiration  of  said  thirty-day  period  with 
the  field  supervisor,  and  a  like  copy  shall  be  filed  upon  the  completion 
of  any  additional  work  in  the  deepening  of  any  such  well. 

The  state  oil  and  gas  supervisor  shall  determine  and  designate  what 
wells  are  prospect  wells  within  the  meaning  of  this  act  and  no  reports 
shall  be  required  from  such  prospect  wells  until  six  months  after  the 
eompletion  thereof. 

The  owner  or  operator  of  any  well  drilled  previous  to  the  enactment 
of  this  act  shall  furnish  to  the  supervisor  or  his  deputy  a  complete 
And  correct  log  in  duplicate  and  in  such  form  as  the  supervisor  may 
Supp.— 93 
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direct,  or  his  deputy,  of  such  well,  .so  far  as  may  be  possible,  togetker 
with  a  statement  of  the  present  condition  of  said  well.  [Amendmest 
approved  June  1,  1917;  Stats.  1917,  p.  1597.] 

§  19.  Notice  of  diat-off  tefit.  It  shall  be  the  duty  of  the  owner  or 
operator  of  any  well  referred  to  in  this  act  to  notify  the  deputy  snper- 
visor  of  the  time  at  which  the  owner  or  operator  shall  test  the  shot-off 
of  water  in  any  such  well.  Such  notice  shall  be  given  at  least  five  dsji 
before  such  test.  The  deputy  supervisor  or  an  inspector  designated  by 
the  supervisor  shall  be  present  at  such  test  and  shall  render  a  r<>port 
in  writing  of  the  result  thereof  to  the  supervisor,  a  duplicate  of  wkick 
shall  be  delivered  to  the  owner.  If  any  test  shall  be  unsatisfactory  to 
the  supervisor  he  shall  so  notify  the  owner  or  operator  in  said  report 
and  shall  within  five  days  after  the  completion  of  such  test,  order  ad* 
ditional  tests  of  such  work  as  he  deems  necessary  to  properly  shot  off 
the  water  in  such  well  and  in  such  order  shall  designate  a  day  opoo 
which  the  owner  or  operator  shall  again  test  the  shutofT  of  water  id 
any  such  well,  which  day  may,  upon  the  application  of  the  owoer,  be 
changed  from  time  to  time  in  the  discretion  of  the  deputy  supervisor. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1597.] 

§  20.  Statement  of  oil  produced.  It  shall  be  the  duty  of  every  perssa, 
association  or  corporation  producing  oil  in  the  state  of  California,  to 
file  with  the  supei'visor,  at  his  request  but  not  oftener  than  once  in  esdi 
month,  a  statement  showing  amount  of  oil  produced  during  the  period 
indicated  from  each  well,  together  with  its  gravity  and  the  amoont  of 
water  produced  from  each  well,  estimated  in  accordance  with  methodt 
approved  by  the  supervisor,  and  the  number  of  days  during  which  fluid 
was  produced  from  each  well,  the  number  of  wells  drilling,  produrisg. 
idle  or  abandoned,  owned  or  operated  by  said  person,  association  or  cor 
poration;  provided,  that,  upon  request  and  satisfactory  showing  a  longer 
interval  may  be  fixed  by  the  state  oil  and  gas  supervisor  as  to  such  reports 
in  the  case  of  any  specific  owner  or  operator. 

This  information  shall  be  in  such  form  as  the  supervisor  may  designats. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1598.] 

§21a.  Primary  interest  of  state.  The  charges  hereinafter  provided 
for  are  directed  to  be  levied  by  the  state  of  California  as  necessary  ii 
the  exercise  of  its  police  power  and  to  provide  a  means  bv  which  to 
supervise  and  protect  deposits  of  petroleum  and  gas  witin  the  state  of 
California,  in  which  deposits  the  people  of  the  state  of  California  are 
hereby  declared  to  have  a  primary  and  supreme  interest.  [New  sectios 
added  June  1,  1917;  Stats.  1917,  p.  1598.] 

§22.  Charges  for  support  of  department.  Charges  levied,  assessed 
and  collected  as  hereinafter  provided  upon  the  properties  of  every  per- 
son, firm,  corporation  or  association  operating  any  well  or  wells  for  the 
production  of  petroleum  in  this  state,  or  operating  any  well  or  wellt 
for  {he  production  of  natural  gas  in  this  state  which  gas  wtils  are  sitotte 
on  lands  situate  within  two  miles,  as  near  as  may  be,  of  any  petroleoiB 
or  gas  well  the  production  of  which  is  chargeable  under  this  act,  shall 
be  used  exclusively  for  the  support  and  maintenance  of  the  departmeot 
of  petroleum  and  gas  hereinbefore  created,  and  shall  be  assessed  tsd 
levied  by  the  state  mineralogist,  and  collected  in  the  manner  hereis* 
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after    provided.     [Amendment    approved    June    1,    1917;    Stats.    1917, 
p.  1598.] 

§24.  Annual  charge  on  gas.  Every  person,  firm^  corporation  or  asso- 
ciation operating  any  gas  well  or  wells  in  this  state  shall  annually 
pay  a  charge  to  the  state  treasurer  based  upon  the  amount  of  gas  sold 
in  the  preceding  calendar  ^ear,  at  a  fixed  rate  per  thousand  cubic  feet, 
at  the  times  and  in  the  manner  hereinafter  provided,  based  upon  a  veri- 
fied report  as  herein  provided.  [Amendment  approved  June  1,  1917; 
Stats.  1917,  p.  1599.] 

§27.  Estimate  of  moneys  required.  The  state  mineralogist  shall  an- 
nually, on  or  before  the  first  Monday  in  March,  acting  in  conjunction 
with  the  state  board  of  control,  make  an  estimate  of  the  amount  of 
moneys  which  shall  be  required  to  carry  out  the  provisions  of  this  act. 

At  the  time  of  making  such  estimate,  the  state  mineralogist  shall  re- 
port to  the  state  board  of  control  the  amount  of  money  in  the  petroleum 
and  gas  fund  on  the  day  such  estimate  is  made,  less  the  amount  of 
money  necessary  for  the  support  of  the  department  of  petroleum  and 
gas  for  the  remainder  of  the  fiscal  year,  and  the  amount  of  such  esti- 
mate shall  in  no  event  exceed  the  difference  between  the  amount  thus 
determined  as  remaining  in  the  petroleum  and  gas  fund  at  the  end  of 
the  fiscal  year  and  the  sum  of  one  hundred  fifty  thousand  dollars. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1599.] 

§31.  Penalty.  Any  person,  firm,  corporation  or  association  failing 
or  refusing  to  make  or  furnish  any  report  which  may  be  required  pur- 
suant to  the  provisions  of  this  act,  or  who  willfully  renders  a  false  or 
fraudulent  report,  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine 
of  not  less  than  three  hundred  dollars,  nor  more  than  one  thousand  dol- 
lars, or  by  imprisonment  in  the  ^unty  jail  not  exceeding  six  months, 
or  both  such  fine  and  imprisonment  for  each  such  offense.  [Amend- 
naent  approved  June  1, 1917;  Stats.  1917,  p.  1599.] 

§33.  Determination  of  rate.  On  or  before  the  third  Monday  before 
the  first  Monday  in  July  of  each  year,  the  state  mineralogist  shall  de- 
termine the  rate  or  rates  which  shall  produce  the  sums  necessary  to  be 
raised  as  provided  in  section  twenty-seven  of  this  act.  Within  the  same 
time  the  said  state  mineralogist  shall  extend  into  the  proper  column  of 
the  record  of  assessments  hereinafter  provided  for,  the  amount  of  charges 
due  from  each  person,  firm,  corporation  or  association.  [Amendment  ap- 
proved June  1,  1917;  Stats.  1917,  p.  1599.] 

§36.  Notice  of  assessment  published.  On  the  third  Monday  before 
the  first  Monday  in  July  of  each  year  the  state  mineralogist  shall  cause 
to  be  published  a  notice,  one  or  more  times,  in  a  daily,  or  weekly,  or 
semi-weekly  newspaper  of  general  circulation  published  in  the  counties 
of  Fresno,  Kern,  Los  Angeles,  Orange,  Ventura  and  Santa  Barbara,  and 
such  other  counties  as  may  contain  lands  or  produce  oil  or  gas  charged 
under  and  pursuant  to  the  terms  and  provisions  of  this  act,  if  one  bo 
published  therein,  otherwise  in  a  newspaper  of  general  circulation  pub- 
lished in  the  county  nearest  to  such  county  designated  herein  in  which 
no  such  paper  is  published,  that  the  assessment  of  property  and  levy 
of  charges  under  and  in  pursuance  of  this  act  has  been  completed  and 
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direct,  or  bis  d»pnt7,  of  neb  volt,  .80  far   ,  the  ehftrseB  due  wiU  tw  d*- 
with   a  Btatement  of  the  pregeiit  coad''     ./Mondft7  in  July,  ud  that  if 
approved  Juno  1,  I91T;  StatB.  1917         .^o  u  disaatiified  with  tbe  we*- 
§  19.    Notice  Of  ahufr^  t«t  /  "^"^lof" '■  }^  «'  'T^^^ 

operator  of  any  well  referred  t  'J^'  'P?'^  ^  "'^  }"""^  "'  "T" 

■  *  .1.     .■  .      u-  I  .L  ^  llie  same  corretted  in  any  partitnlK. 

viior  of  the  time  at  which  tb  ,     .  .■        v  *  j  !■    .  u 

....  1.        1.     '  •■"^t  at  any  tim?  before  aaid  fint  mt- 

of  water  jn  any  such  welJ.  j     ,  ■'         .  , 

.    ,  L  .    .     rni.     J  -.''™  "'  aBBEBBmentt  and  may  increwe  « 

before  aueh  teat.     The  der        ,;  .,       ■      ..  .      i,      ■   a  .  .i. 

.  ,,-Mrge  therein  if  m  tta  judgment  the  (n- 

'J  frarrants  Buch  action.     Coits  of  (neb  pab- 

...  .  I  be  paid  from  tbe  petroleam  and  gai  tvti; 

,.  omiaaion  to  publish  aaid  notice  aa  heniab^ 

"*  'j  JTided,  Ghall  not  afTect  tbe  vaUdity  of  mj 

,.  ,  r   puiBuaat   to   the    proviiioni  of  thii  to. 

J^*'"^'  I  1,  I91T;  Steti.   1917,  p.  1600.] 

which  ants  and   chargva.    The    aute    miaertloprt 

any  ai  >ok  in  one  or  more  Tolumei,  to  ba  eal)«d  tb 

changi  ,  _  charges  for  tbe  petroleum  and  gat  fotd," 

fAmendir     *^'|ljw '"tered,  either  in  writing  or  printing,  or  both  writa| 
■^fi'  '''fith  aasesBment  and  levy  or  charge  made  by  bim  npoa  tta 

^^'  'j^'^^^'^  ^^  ^^  BBseBBed  and  charged  nnder  tkis  act,  deaeriblif 
asBoef  ^^.'^usetwA,  and  sncb  asBeBBmenta  may  be  elandfied  and  eatcnd 
file  T  ^</^^rate  parts  of  said  record  aa  aaid  state  mineTalogist  ^11  pn- 
mor       ^jg^'f^endnent  approved  June  1,  1917;  Stats.  1917,  p.  ISDO.] 

w'        ""vL  S""^  delivered  to  controller.    On  the  first  Uonday  in  Jslj  lb« 

f'^i'oera legist  must   deliver   to    the   state   controller   tbe   record  «l 

f^^ests  and  charges  for  tbe  petroleum  and  gaa  fond,  certiltd  t> 

"^  state  mineralogist,  which  certificate  shall  be  snbsUDtially  u 

%«3:  "  I,  — ,  state   mineralogist,  do   hereby  certify  that  bet*t« 

^jr»t  Monday  in   March  and   the  first   Monday  in  July,  19—,  ■»*• 

Ljgeot  inquiry  and  examination  to  ascertain  all  property  and  pcraott, 

ira'i  corporations  and  aBBOciHtions  subject  to  asBeasueat  for  the  pu- 

^le  of  the   petroleum   and  gas  fund  as  required  by   the   provjiioni  "^ 

^e  set  of  legislature  approved  June  10,  191S,  providing  for  tbe  aMM- 

Qient  and  collection  of  charges  for  oil  protection;  that  I  have  faitbfnDI; 

complied  with  all  the  duties  imposed  upon  me  by  law;  that  I  hsvt  i«l 

imposed  any  unjust  or  double  ssaessment  through  malice  or  ill  wiQ,  or 

otherwise;   nor   allowed   any   person,  firm,  corporation  or  aisociatios  at 

property  (o  escape  a  just  asBessment  or  charge  throngh  favor  or  regari. 

or  otherwise."    But  the  failure  to  subscribe  such   eertiflcate  to  isck 

record  of  assessmeDts  and  charges  for  oil  protection,  or  any  certiEcate, 

shall  not  in  any  manner  affect  the  validity  of  any  asaesainent  or  chatf*. 

[Amendmetit  approved  June  1,  1917;  Stats.  1917,  p.  1600.] 

§10.  Publication  of  contiollei's  notlM.  Within  ten  days  after  tb» 
receipt  of  the  record  of  assessments  and  charges  for  oil  protaetien,  tba 
Stat?  controller  must  begin  the  publication  of  a  notice  to  appear  dail< 
for  five  dajs,  in  one  daily  newspaper  of  general  circDla'tlon  pablisbtJ 
in  ejiih  of  the  counties  of  Fresno,  Kern,  Los  Angeles,  Orange.  Veatnrs 
and  h^niita  Barbnr^,  and  such  other  counties  as  may  conlaio  laod*  or 
produce  oil  or  gas  charged  under  or  pursuant  to  the  terms  and  previttosi 
of  this  act,  if  one  be  publiahed  therein,  otherwiae  for  at  least  two  timn 
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^  ^    semi-weekly    paper  of    general    circulation  published 

^?^  1  be  neither  a  daily  nor  weekly  nor  semi-weekly  paper 

<v^^  "^n  published  in  any  one  of  such  counties,  then  the 

\tig  >tice  for  such  county  shall  be  made  in  a  similar 

'^l':         '^J^  *P®'  o'  general  circulation  published  in  the  county 

*%>       ^^  y?  specifying:  (1)  That  he  has  received  from  the  state 

^.  ,  record  of  assessments  and  charges  for  oil  protection; 

charges  therein  assessed  and  levied  are  due  and  payable 

"^  Monday  in  July  and  that  one-half  thereof  will  be  delinquent 

*^  ^th  Monday  after  the  first  Monday  in  July  at  six  o'clock  P.  M., 

at  unless  paid  to  the  state  treasurer  at  the  capital  prior  thereto, 

en  per  cent  will  be  added  to  the  amount  thereof,  and  unless  paid 

iior  to  the  first  Monday  in  February  next  thereafter  at  six  o'clock 

P.  M.,  an  additional  five  per  cent  will  be  added  to  the  amount  thereof; 

and  that  the  remaining  one-half  of  said  charges  will  become  delinquent 

on  the  first  Monday  in  February  next  succeeding  the  day  upon  which 

they  become  due  and  payable,  at  six  o'clock  P.  M.  and  if  not  paid 

to  the  state  treasurer  at  the  capital  prior  thereto,  five  per  cent  will 

be  added  to  the  amount  thereof.    Costs  of  such  publication  in  any  county 

shall  be  paid  from  the  petroleum  and  gas  fund.     [Amendment  approved 

June  1,  1917;  Stats.  1917,  p.  1601.] 

§  41.  ABseiaments  constitate  lien.  The  assessments  and  charges  levied 
under  the  provisions  of  this  act  shall  contitute  a  lien  upon  all  the  prop- 
erty of  every  kind  and  nature  belonging  to  the  persons,  firms,  corpora- 
tions and  associations  assessed  under  the  provisions  hereof,  which  lien 
shall  attach  on  the  first  Monday  in  March  of  each  year.  Such  lien 
shall  be  enforced  and  said  charges  collected  by  an  action  by  the  state 
controller  as  provided  in  section  forty  four  of  this  act.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1601.] 

§  42.  Charges  paid  to  state  treasurer.  All  charges  assessed  and  levied 
under  the  provisions  of  this  act  shall  be  paid  to  the  state  treasurer  upon 
the  order  of  the  state  controller.  The  controller  must  mark  the  date 
of  payment  of  any  charge  on  the  record  of  assessments  for  the  petroleum 
and  gas  fund  and  shall  give  a  receipt  for  such  payment  in  such  form 
ts  the  controller  may  prescribe.  Errors  appearing  upon  the  face  of  any 
assessment  on  said  record  of  assessments  or  overcharges  may  be  cor- 
rected by  the  controller  by  and  with  the  consent  of  the  state  board 
of  control,  in  such  manner  and  at  such  time  as  said  controller  and  said 
board  shall  agree  upon.  [Amendment  approved  June  1,  1917;  Stats.  1917, 
p.  1602.] 

S  43.  Action  to  recover  damages.  Procedure.  Failure  to  bring  action. 
Any  person,  firm,  corporation  or  association  claiming  and  protesting  as 
herein  provided  that  the  assessment  made  or  charges  assessed  agninst 
him  or  it  by  the  state  mineralogist  is  void,  in  whole  or  in  part^  may 
bring  an  action  against  the  state  treasurer  for  the  recovery  of  the  whole 
or  any  part  of  such  charges,  penalties  or  costs  paid  on  such  assessment, 
upon  the  grounds  stated  in  said  protest,  but  no  action  may  be  brought 
later  than  the  third  Monday  in  February  next  following  the  day  upon 
which  the  charges  were  due,  nor  unless  such  person,  firm,  corporation 
or  association  shall  have  filed  with  the  state  controller  at  the  time  of 
payment  of  such  charges,  a  written  protest  stating  whether  the  whole 
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that  the  records  of  assessments  containing  the  charges  dne  will  be  de- 
livered to  the  state  controller  on  the  first  Monday  in  July,  and  that  if 
any  person,  firm,  corporation  or  association  is  dissatisfied  with  the  tness- 
ment  made  or  charge  fixed  by  the  state  mineralogist,  he  or  it  mayi  at  laj 
time  before  said  first  Monday  in  July,  apply  to  said  board  of  reriew, 
correction  and  equalization  to  have  the  same  corrected  in  any  partieolsr. 
The  said  board  shall  have  the  power  at  any  time  before  said  first  Moi- 
day  in  July  to  correct  the  record  of  assessments  and  may  incresse  or 
decrease  any  assessment  or  charge  therein  if  in  its  judgment  the  efi- 
dence  presented  or  obtained  warrants  such  action.  Costs  of  sneb  pob* 
lication  in  any  county  shall  be  paid  from  the  petroleum  and  gas  fnad; 
provided,  however,  that  the  omission  to  publish  said  notice  as  hereinbe- 
fore and  in  this  section  provided,  shall  not  affect  the  validity  of  tny 
assessment  levied  under  or  pursuant  to  the  provisions  of  this  set 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1600.] 

§87.  Record  of  assessments  and  charges.  The  state  mineralogist 
must  prepare  each  year  a  book  in  one  or  more  volumes,  to  be  called  tbe 
''Record  of  assessments  and  charges  for  the  petroleum  and  gas  fosd,' 
in  which  must  be  entered,  either  in  writing  or  printing,  or  both  writtof 
and  printing,  each  assessment  and  levy  or  charge  made  by  him  upon  tbe 
property  provided  to  be  assessed  and  charged  under  this  act,  describiif 
the  property  assessed,  and  such  assessments  may  be  classified  and  estere^ 
in  such  separate  parts  of  said  record  as  said  state  mineralogist  shall  prt- 
scribe.     [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1600.] 

§  88.  Becord  delivered  to  controller.  On  the  first  Monday  in  July  tbs 
state  mineralogist  must  deliver  to  the  state  controller  the  record  of 
assessments  and  charges  for  the  petroleum  and  gas  fund,  certified  to 
by  said  state  mineralogist,  which  certificate  shall  be  substaatiaDj  ts 

follows:  "  I,  ,  state  mineralogist,  do  hereby  certify  that  betw«€a 

Ihe  first  Monday  in  March  and  the  first  Monday  in  July,  19 — ,  isidt 
diligent  inquiry  and  examination  to  ascertain  all  property  and  persois, 
firms,  corporations  and  associations  subject  to  assessment  for  the  pa^ 
pose  of  the  petroleum  and  gas  fund  as  required  by  the  provisions  of 
the  act  of  legislature  approved  June  10,  1915,  providing  for  the  astefi- 
ment  and  collection  of  charges  for  oil  protection;  that  I  have  faithfuffly 
complied  with  all  the  duties  imposed  upon  me  by  law;  that  I  hsve  lot 
imposed  any  unjust  or  double  assessment  through  malice  or  ill  will,  or 
otherwise;  nor  allowed  any  person,  firm,  corporation  or  assodation  or 
property  to  escape  a  just  assessment  or  charge  through  favor  or  regsrd, 
or  otherwise."  But  the  failure  to  subscribe  such  certificate  to  wek 
record  of  assessments  and  charges  for  oil  protection,  or  any  certificate, 
shall  not  in  any  manner  affect  the  validity  of  any  assessment  or  cbtrge. 
[Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1600.] 

§40.  Publication  of  controller'a  notice.  Within  ten  days  after  tht 
receipt  of  the  record  of  assessments  and  charges  for  oil  protection,  tbs 
state  controller  must  begin  the  publication  of  a  notice  to  appear  daily 
for  five  days,  in  one  daily  newspaper  of  general  circulation  pnbUAid 
in  each  of  the  counties  of  Presno,  Kern,  Los  Angeles,  Orange,  Veatnii 
and  Santa  Barbara,  and  such  other  counties  as  may  contain  lands  or 
produce  oil  or  gas  charged  under  or  pursuant  to  the  terms  and  provisiosi 
of  this  act,  if  one  be  published  therein,  otherwise  for  at  least  two  Hem 
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in  a  weekly  or  semi- weekly  paper  of  general  circulation  published 
therein,  or  if  there  be  neither  a  daily  nor  weekly  nor  semi-weekly  paper 
of  general  circulation  published  in  any  one  of  such  counties,  then  the 
publication  of  the  notice  for  such  county  shall  be  made  in  a  similar 
manner  in  a  newspaper  of  general  circulation  published  in  the  county 
aeirett  such  county,  specifying:  (1)  That  he  has  received  from  the  state 
mineralogist  the  record  of  assessments  and  charges  for  oil  protection; 
(2)  that  the  charges  therein  assessed  and  levied  are  due  and  payable 
on  the  first  Monday  in  July  and  that  one-half  thereof  will  be  delinquent 
on  the  sixth  Monday  after  the  first  Monday  in  July  at  six  o'clock  P.  M., 
and  that  unless  paid  to  the  state  treasurer  at  the  capital  prior  thereto, 
fifteen  per  cent  will  be  added  to  the  amount  thereof,  and  unless  paid 
prior  to  the  first  Monday  in  February  next  thereafter  at  six  o'clock 
P.  M.,  an  additional  five  per  cent  will  be  added  to  the  amount  thereof; 
and  that  the  remaining  one-half  of  said  charges  will  become  delinquent 
on  the  first  Monday  in  February  next  succeeding  the  day  upon  which 
they  become  due  and  payable,  at  six  o'clock  P.  M.  and  if  not  paid 
to  the  state  treasurer  at  the  capital  prior  thereto,  five  per  cent  will 
be  added  to  the  amount  thereof.  Costs  of  such  publication  in  any  county 
shall  be  paid  from  the  petroleum  and  gas  fund.  [Amendment  approved 
June  1,  1917;  Stats.  1917,  p.  1601.] 

§  41.  Aweinmentg  constitate  lien.  The  assessments  and  charges  levied 
onder  the  provisions  of  this  act  shall  contitute  a  lien  upon  all  the  prop- 
erty of  every  kind  and  nature  belonging  to  the  persons,  firms,  corpora- 
tions and  associations  assessed  under  the  provisions  hereof,  which  lien 
shall  attach  on  the  first  Monday  in  March  of  each  year.  Such  lien 
shall  be  enforced  and  said  charges  collected  by  an  action  by  the  state 
controller  as  provided  in  section  forty -four  of  this  act.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1601.] 

§42.  Cliarges  pftid  to  state  treasnrer.  All  charges  assessed  and  levied 
nnder  the  provisions  of  this  act  shall  be  paid  to  the  state  treasurer  upon 
the  order  of  the  state  controller.  The  controller  must  mark  the  date 
of  payment  of  any  charge  on  the  record  of  assessments  for  the  petroleum 
and  gas  fund  and  shall  give  a  receipt  for  such  payment  in  such  form 
as  the  controller  may  prescribe.  Errors  appearing  upon  the  face  of  any 
assessment  on  said  record  of  assessments  or  overcharges  may  be  cor- 
rected by  the  controller  by  and  with  the  consent  of  the  state  board 
of  control,  in  such  manner  and  at  such  time  as  said  controller  and  said 
board  shall  agree  upon.  [Amendment  approved  June  1,  1917;  Stats.  1917, 
p.  160^.] 

S  43.  Action  to  recover  damages.  Procedure.  Failure  to  bring  action. 
Any  person,  firm,  corporation  or  association  claiming  and  protesting  as 
herein  provided  that  the  assessment  made  or  charges  assessed  agninst 
him  or  it  by  the  state  mineralogist  is  void,  in  whole  or  in  part,  may 
bring  an  action  against  the  state  treasurer  for  the  recovery  of  the  whole 
or  any  part  of  such  charges,  penalties  or  costs  paid  on  such  assessment, 
upon  the  grounds  stated  in  said  protest,  but  no  action  may  be  brought 
later  than  the  third  Monday  in  February  next  following  the  day  upon 
which  the  charges  were  due,  nor  unless  such  person,  firm,  corporation 
or  association  shall  have  filed  with  the  state  controller  at  the  time  of 
payment  of  such  charges,  a  written  protest  stating  whether  the  whole 
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assessment  or  charge  is  claimed  to  be  void,  or  if  a  part  only,  what  part 
and  the  grounds  upon  which  such  claim  is  founded,  and  when  so  paU 
under  protest  the  payment  shall  in  no  case  be  regarded  a«  Toloatary. 

Whenever,  under  the  provisions  of  this  section,  an  action  is  cmi* 
menced  against  the  state  treasurer,  a  copy  of  the  complaint  and  of  tte 
summons  must  be  served  upon  the  treasurer,  or  his  deputy.  At  the 
time  the  treasurer  demurs  or  answers,  he  may  demand  that  the  aetioi 
be  tried  in  the  superior  court  of  the  county  of  Sacramento,  whifh  de- 
mand must  be  granted.  The  attorney  employed  by  the  state  oil  and  gai 
supervisor  must  defend  such  action;  provided,  however,  the  said  miner 
alogist  may  at  the  request  of  the  said  oil  and  gas  supervisor  emplot 
additional  counsel,  the  expense  of  which  employment  shall  be  paid  froa 
the  petroleum  and  gas  fund.  The  provisions  of  the  Code  of  Civil  Pro- 
cedure relating  to  pleadings,  proofs,  trials  and  appeals  are  appUetbk 
to  the  proceedings  herein  provided  for. 

A  failure  to  begin  such  action  within  the  time  herein  apeciiied  ihaH 
be  a  bar  against  the  recovery  of  such  charges.  In  any  such  aetioa 
the  court  shall  have  the  power  to  render  judgment  for  the  plaintiff  ftr 
any  part  or  portion  of  the  charge,  penalties,  or  costs  found  to  be  voi4 
and  so  paid  by  plaintiff  upon  such  assessment.  [Amendment  approrf^ 
June  1,  1917;  Stats.  1917,  p.  1602.] 

§44.  Action  to  collect  delinquent  charges.  Procednre.  The  state 
controller  shall,  on  or  before  the  thirtieth  day  of  May  next  followiaf 
the  delinquency  of  any  charge  as  provided  in  this  act,  bring  an  actkn 
in  a  court  of  competent  jurisdiction,  in  the  name  of  the  people  of  the 
state  of  California,  in  the  county  in  which  the  property  aasesaed  is  siti* 
ated,  to  collect  any  delinquent  charges  or  assessments,  together  with 
any  penalties  or  costs,  which  have  not  been  paid  in  accordance  with  the 
provisions  of  this  act  and  appearing  delinquent  upon  the  records  of 
assessments  and  charges  for  the  petroleum  and  gas  fund  in  this  actios 
provided  for. 

The  attorney  for  the  state  oil  and  gas  supervisor  shall  commence  aid 
prosecute  such  action  to  final  judgment  and  the  provisiona  of  the  Code 
of  Civil  Procedure  relating  to  service  of  summons,  pleadings,  proofi. 
trials  and  appeals  are  applicable  to  the  proceedings  herein  provided  fox. 
The  state  mineralogist  may  employ  additional  counsel  to  assist  the 
attorney  for  the  state  oil  and  gas  supervisor,  and  the  expense  of  saeh 
employment  shall  be  paid  from  the  petroleum  and  gas  fund. 

Payments  of  the  penalties  and  charges,  or  amount  of  the  judgmeat 
recovered  in  such  action  must  be  made  to  the  state  treasurer.  In  tach 
actions  the  record  of  assessment  and  charges  for  oil  protection,  or  a 
copy  of  so  much  thereof  as  is  applicable  in  said  action,  duly  certitfeJ 
by  the  controller  showing  unpaid  charges  against  any  person,  flm,  eor 
poration  or  association  assessed  by  the  state  mineralogist  is  piiau  facie 
evidence  of  the  assessment  upon  the  property,  the  deHnqoeney,  the 
amount  of  charges,  penalties,  and  costs  due  and  unpaid  to  the  stats* 
and  that  the  person,  firm,  corporation  or  aasoeiation  is  indebted  to  ^ 
people  of  the  state  of  California  in  the  amount  of  charges  and  peaaHin 
therein  appearing  unpaid  and  that  all  forms  of  law  in  ration  to  the 
assessment  of  such  charges  have  been  corniced  with.  [ABendaeit 
approved  June  1,  1917;  Stats.  1917,  p.  1608.] 
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§46.  Petroleum  and  gas  fund.  All  the  moneys  heretofore  paid  to 
the  state  treasurer  under  or  pursuant  to  the  provisions  of  this  act  and 
deposited  to  the  credit  of  the  oil  protection  fund,  shall  be  withdrawn 
from  said  fund,  wiiich  is  hereby  abolished,  and  deposited  to  the  credit 
of  the  petroleum  and  gas  fund  which  is  hereby  created.  AH  of  the 
moneys  hereafter  paid  to  the  state  treasurer  under  or  pursuant  to  the 
provisions  of  this  act  shall  be  deposited  to  the  credit  of  the  petroleum 
tnd  gas  fund.  All  moneys  in  such  fund  shall  be  expended  under  the 
direction  of  the  state  mineralogist,  drawn  from  such  fund  for  the  pur- 
pose of  this  act  upon  warrants  drawn  by  the  controller  of  the  state, 
open  demands  made  by  the  state  mineralogist,  and  audited  by  the  state 
board  of  control.  Of  the  moneys  in  said  petroleum  and  gas  fund,  when 
such  action  has  been  authorized  by  the  state  board  of  control,  the  state 
mining  bureau  may  withdraw,  without  at  the  time  furnishing  vouchers 
and  itemized  statements,  a  sum  not  to  exceed  five  hundred  dollars, 
said  sum  so  drawn  to  be  used  as  a  revolving  fund  where  cash  advances 
are  neceesary.  At  the  close  of  each  fiscal  year,  or  at  any  other  time, 
upon  demand  of  the  board  of  control,  the  moneys  so  drawn  shall  be 
accounted  for  and  substantiated  by  vouchers  and  itemized  statements 
submitted  to  and  audited  by  the  board  of  control.  [Amendment  a[>- 
proved  June  1,   1917;  Stnts.   1917,  p.   1603.] 

§47.  Repair  work.  All  moneys  received  in  repayment  of  repair 
work  done  under  the  order  and  direction  of  the  supervisor  as  herein- 
before provided,  shall  be  returned  and  credited  to  the  petroleum  and 
gas  fond.     [Amendment  approved  June  1,  1917;  Stats.  1917,  p.  1604.] 

§  4S.  Snpenrisor's  annual  report.  On  or  before  the  first  day  of  October 
of  each  and  every  year  the  supervisor  shall  submit  a  report  in  writing  to 
the  state  mineralogist  showing  the  totsl  number  of  barrels  of  petroleum 
pro<luced  in  each  county  in  the  state  during  the  previous  calendar  year, 
together  with  the  total  cost  of  said  department  for  the  previous  fiscal 
year  and  the  net  amount  remaining  in  the  petroleum  and  gas  fund  avail- 
able for  the  succeeding  fiscal  year's  eypense,  also  the  total  amount 
delinquent  and  uncollected  from  any  assessments  or  charges  levied  under 
or  pursuant  to  the  provisions  of  this  act.  Such  report  shall  also  include 
snch  other  information  as  the  supervisor  may  deem  advisable.  The 
state  mineralogist  shall  make  public  such  statements  promptly  after 
receipt  of  the  same  from  the  supervisor  for  the  benefit  of  all  parties 
interested  therein.  [Amendment  approved  June  1,  1917;  Stats.  1917, 
p.  1604.] 

§49.  Certificate  showing  names  of  persons  claiming  interest.  The 
owner  or  operator  of  any  lands  or  tenements  subject  to  assessment  under 
this  act  shall,  within  six  months  after  this  act  goes  into  ett'ect,  fili»  with 
the  supervisor  a  certificate  which  shall  contain  the  names  of  all  the 
parties  claiming  an  interest  in  or  to  said  lands  and  full  description  of 
the  property  and  the  names  of  all  parties  in  interest  where  such  interest 
is  held  by  lease,  license  or  assignment.  [Amendment  approved  .Tunc  1, 
1»17;  Stats.  1917,  p.   1604.] 
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ACT  2225. 

An  act  to  establish  a  uniform  system  of  mine  bell  signals,  to  be  used 
in  all  mines  operated  in  the  state  of  California,  and  for  the  protee- 
tion  of  miners.     [Approved  March  S,    1893.     Stats.  1893,  p.  82.]' 

Repealed  1917;  Stats.  1917,  p.  434. 

ACT  2802. 

An  act  granting  to  the  city  of  Monterey  the  title  to  the  waterfrout  of 

said  city  in  the  bay  of  Monterey. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1359.     In  eflfect  July  27, 1919.J 

§  1.  Lands  granted  to  Monterey.  The  state  of  California  does  herebj 
cede,  grant  and  relinquish  forever,  unto  the  city  of  Monterey,  a  muiiici- 
pal  corporation  organized  and  existing  under  and  by  virtue  of  the  lavi 
of  the  state  of  California,  all  the  right,  title,  interest  and  estate  whst- 
soever  of  the  said  state  of  California,  of,  in  and  to,  all  the  real  estate, 
lauds  and  property  situate  within  the  corporate  limits  of  said  eitj  of 
Monterey,  and  bounded  and  described  as  follows,  to  wit:  Commeneitg 
at  a  point  where  the  line  of  the  corporation  limits  of  said  city  strikes 
the  bay  of ,  Monterey  on  the  north,  and  running  along  the  entire 
waterfront  thereof  in  a  southerly  and  westerly  direction  to  the  poist 
where  the  southern  or  western  boundary  of  said  city  strikes  the  said 
bay,  comprising  the  entire  waterfront  of  said  city,  out  to  a  depth  of 
sixty  feet  at  low  tide  water;  provided,  that  the  rights  of  all  person* 
if  any  exist,  under  any  title  derived  from  said  state  of  California,  in 
and  to  any  part  of  said  property  and  premises  hereby  ceded  and  grant*^ 
be  and  the  same  are  hereby  reserved  from  the  operation  of  this  act 

§  2.  Conditiona  of  grant.  The  entire  waterfront  hereby  granted  slull 
be  held  by  the  city  of  Monterey  and  its  lawful  successors  forever,  for 
the  use  and  benefit  of  said  city,  and  shall  not  be  subject  to  execotioo 
upon  any  judgment  against  said  city,  but  from  time  to  time,  may  be 
let  or  leased  for  a  term  not  exceeding  fifty  years>  aa  the  said  city  or 
its  successors  may  deem  to  be  most  advantageous  to  said  city;  pro- 
vided, that  not  more  than  three  hundred  feet  frontage  of  said  water- 
front shall  be  leased  to  one  lessee;  and  provided,  further,  that  at  aid 
upon  any  wharf  erected  or  built  upon  property  so  leased  any  and  til 
vessels  shall  have  a  right  to  dock,  land  and  discharge  passengers  or 
merchandise  upon  payment  to  such  lessee  or  lessees  of  reasonable  dock- 
age and  wharfage.  The  dockage  and  wharfage  shall  be  regulated  aid 
prescribed  in  such  lease,  and  as  thereafter,  from  time  to  time,  may  be 
determined  by  ordinance  or  resolution  of  said  city  of  Monterey  or  by 
statute  of  the  state  of  California. 

§3.  Bepealed.  All  acts  or  parts  o^  acts  in  conflict  herewitk  are 
hereby  repealed. 

TITLE  366. 

MONTEREY  COUNTY. 
ACT  2317. 

An  act  to  provide  for  the  accomplishment  of  the  work  of  conftnscttnc 
a  breakwater  in  Monterey  Bay,  California,  as  recommended  ia  the 
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report  of  the  chief  of  engineers,  United  States  army,  and  printed 
in  a  document  of  the  United  States  house  of  representatives,  No. 
1084^  sixty-first  congress,  third  session,  calling  for  an  expenditure 
of  eight  hundred  thousand  dollars  and  making  an  appropriation  for 
such  work.     [Approved  March  15,  1911.     Stats.  1911,  p.  371.] 

The  act  appropriated  $200,000  for  the  purpose  indicated,  conditional 
upon  the  United  States  government  taking  charge  of  the  work  and 
appropriating  $600,000  for  the  work. 

This  act  was  superseded  by  the  act  of  1917,  p.  475.    See  next  Act. 

ACT  2318. 

An  act  making  an  appropriation  to  aid  in  the  construction  of  a  break- 
water in  Monterey  Bay,  California.  [Approved  May  14,  1917. 
Stats.  1917,  p.  475.    In  effect  July  27,  1917.] 

This  act  appropriated  $200,000  for  the  purpose  indicated,  conditional 
upon  the  United  States  government  taking  charge  of  the  work  and 
appropriating  not  less  than  $200,000  for  the  work. 

TITLE  360. 

MOTOR  VEHICLES. 
ACT  2331b. 

An  act  to  regulate  the  use  and  operation  of  vehicles  upon  the  public 
highways  and  elsewhere;  to  provide  for  the  registration  and  identi- 
fication of  motor  vehicles  and  for  the  payment  of  registration  fees 
therefor;  to  provide  for  the  licensing  of  persons  operating  ihotor 
vehicles;  to  prohibit  certain  persons  from  operating  vehicles  upon 
the  public  highways;  to  prohibit  the  possession  or  use  of  a  motor 
vehicle  without  the  consent  of  the  owner  thereof;  and  to  prohibit 
the  offer  to  or  acceptance  by  certain  persons  of  any  bonus  or  discount 
or  other  consideration  for  the  purchase  of  supplies  or  parts  for  motor 
vehicles,  or  for  work  or  repair  done  thereon;  to  provide  penalties 
for  violations  of  provisions  of  this  act,  and  to  provide  for  the  dis- 
position of  fines  and  forfeitures  imposed  thereon;  to  limit  the  power 
of  local  authorities  to  enact  or  enforce  ordinances,  rules  or  regulations 
in  regard  to  matters  embraced  within  the  provisions  of  this  act;  to 
provide  for  the  disposition  of  registration  and  license  fees,  fines  and 
forfeitures  collected  hereunder;  to  create  a  motor  vehicle  department 
and  to  provide  for  the  organization  and  conduct  thereof;  to  provide 
for  carrying  out  the  objects  of  this  act,  and  to  make  appropriation 
therefor;  and  to  repeal  all  acts  or  parts  of  acts  in  conflict  with  this 
set 

[Approved  May  10,  1915.     Stats.  1915,  p.  397.] 

Amended  1917;  Stats.  1917,  p.  382;  1919,  Stats.  1919,  p.  191. 

The  amendments  of  1917  and  1919  follow: 

§  1.  Woordfl  and  pluases  defined.  The  words  and  phrases  used  in  this 
set  shall  for  the  purposes  of  this,  unless  the  same  be  contrary  to  or 
inconsistent  with  the  context,  be  construed  as  follows:  (1)  "motor 
vehicle"  shall  include  all  vehicles  propelled  otherwise  than  by  muscular 
power,  except  trailers  and  such  vehicles  as  run  upon  stationary  rails 
or  tracks;   (2)   "automobile"  shall  include  all  motor  vehicles  excepting 
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motorcycles;  (3)  "motorcycle"  shall  include  all  motor  vehicles  designed 
to  travel  on  not  more  than  three  wheels  in  contact  with  the  groiroi, 
and  of  not  exceeding  ten  horse-power,  and  of  not  exceeding  the  weight 
of  five  hundred  pounds  unladen;  provided,  however,  that  any  motor 
vehicle  which  shall  be  operated  on  the  public  highway  drawing  a  trailer 
shall  be  deemed  to  be  an  automobile  for  all  the  purposes  of  this  act; 
and  provided,  further,  that  for  the  purposes  of  this  act  a  trailer  ihiU 
be  deemed  to  be  any  vehicle  which  is  at  any  time  drawn  upon  the  pnbKf 
highway  by  a  motor  vehicle,  excepting  any  implements  of  husbandry 
temporarily  drawn,  propelled  or  moved  upon  such  highway;  (4)  -high- 
way" shall  include  any  public  highway,  county  road,  state  highway  or 
state  road,  public  street,  avenue,  alley,  park,  parkway,  driveway,  square 
or  place,  bridge,  viaduct,  trestle,  or  any  other  territory  or  structure, 
whether  public  or  private,  designed,  intended  or  used  by  or  for  the  gea- 
eral  public  for  the  passage  of  vehicles,  in  any  county,  or  incorporated 
<;ity  and  county,  city  or  town  within  the  state  of  California,  inchidiBg 
driveways,  upon  the  grounds  of  universities,  colleges,  schools,  and  other 
institutions,  whether  public  or  private;  (5)  "business  district"  shall 
mean  the  territory  of  any  county  or  incorporated  city  and  county,  city 
or  town,  contiguous  to  a  public  highway,  which  is  on  the  line  of  said 
highway  mainly  built  tip  with  structures  devoted  to  business;  provided, 
that  the  local  autl^rities  haV^ing  charge  of  such  highway  shall  hire 
placed  conspifciiously  thereon  at  the  boundary  lines  of  such  bosiDefl 
district,  signs  which  shall  be  placed  on  the  right  side  of  such  highway 
looking  toward  such  district,  and  which  shall  be  triangular  in  ahipe, 
apex  upward,  the  sides  thereof  being  of  equal  length  and  not  less  thii 
twenty-four  inches  in  length,  which  shall  bear  in  white  letters  of  a  ii« 
to  be  easily  readable  by  a  person  uing  the  highway  the  words  and 
figures:  "15  miles  speed  limit."  Such  letters  shall  be  on  a  backgrooad 
colored  dark  green  and  the  back  of  such  sign  shall  also  be  colored  dark 
green; ''(6)  "closely  built  up"  shall  mean  the  territory  of  any  eouBty  or 
incorporated  city  and  county,  city  or  town,  contiguous  to  a  pahlic  high- 
way, which  is  on  the  line  of  said  highway  not  mainly  devoted  to  busi- 
ness, where  for  not  less  than  a  quarter  of  a  mile  the  dwelling-honafs 
and  business  structures  on  such  highway  average  le«8  than  one  hnodred 
feet  apart;  provided,  that  the  local  authorities  having  charge  of  sncb 
highway  shall  have  placed  conspicuously  thereon  at  the  boundary  lin» 
of  such  district,  signs  of  sufficient  size  to  be  easily  readable  by  a  person 
using  the  highway,  bearing  the  words  and  figures  "20  miles  speed  limit" 
which  words  shall  be  printed  in  white  letters  on  a  red  background;  sack 
signs  shall  also  be  colored  red  on  the  back  thereof  and  shall  be  of  the 
same  size  and  shape  as  those  specified  in  subdivision  five  of  this  seftioa 
and  shall  be  similarly  placed  on  the  highway;  (7)  "local  autboriticf*' 
shall  include  all  boards  of  supervisors,  trustees  or  councils,  commissioas, 
committees,  and  other  public  officials  of  counties,  incorimrated  cities  ind 
counties,  cities  or  towns,  or  municipal  or  quasi-municipal  eoipontioas 
when  such  oflicials  possess  or  exercise  legislative  or  [>oUce  powers; 
(8)  "chauffeur"  shall  mean  any  person  who  operates  an  automobile  ia 
the  transportation  of  persons  or  property  and  who  receives  any  torn 
pensation  for  such  service  in  wages,  commission  or  otherwise,  i«aid 
directly  or  indirec'tly,  or  who  as  owner  or  employee  operates  an  auto^ 
mobile  carrying  passengers  or  property  for  hire;  provided,  however, 
that  this  definition  shall  not  include  manufacturers*  agents,  proprietor* 
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of  garages  and  dealers,  salesmen,  mechanics,  or  demonstrators  of  auto- 
mobiles in  tho  ordinary  course  of  their  business;  (9)  the  term  "state" 
as  used  in  this  act,  except  where  otherwise  expressly  provided,  shall 
also  include  the  territories,  federal  districts  and  insular  possessions  of 
the  United  States;  (10)  "nonresidents"  shall  mean  residents  of  states  or 
countries  other  than  tho  state  of  California  whose  sojourn  in  this  state, 
or  whose  occup^ition  of  their  regular  place  of  abode  or  business  in  this 
state,  if  any,  covers  a  total  period  of  less  than  three  months  in  the 
calendar  year;  (11)  "owner"  shall  include  any  i>ersou,  firm,  association, 
or  corporation,  haviug  the  lawful  use  or  control,  or  the  right  to  the  use 
or  control,  of  a  vehicle,  under  a  lease  or  otherwise,  for  a  period  of  ten 
or  more  successive  days;  (11a)  the  legal  owner  is  hereby  defined  as  the 
owner  of  the  legal  title;  (12)  "manufacturer"  or  "dealer"  shall  signify 
a  person,  firm,  association,  or  corporation  regularly  in  the  business  of 
having  in  his,  its  or  their  possession  vehicles  for  sale  or  trade  and.  for 
use  and  operation  pursuant  thereto,  and  shall  be  considered  owners  of 
vehicles  manufactured  or  dealt  in  by  them  for  the  purposes  of  this  act, 
prior  to  sale  and  delivery  thereof,  and  of  all  vehicles  in  their  posses- 
sion and  operated  or  driven  by  them  or  by  their  employees;  provided, 
howevei',  that  anything  to  the  contrary  herein  notwithstanding,  the  de- 
termination of  the  motor  vehicle  department  shall  be  final  and  conclu- 
sive upon  the  question  whether  or  not  an  applicant  for  registration  shall 
be  a  manufacturer  or  dealer  within  the  meaning  and  intent  of  this  act; 
(13)  "garage"  shall  mean  every  place  of  business  where  motor  vehicles 
are  received  for  housing,  storage  or  repair,  for  compensation;  (14)  "in- 
tersecting highway"  shall  mean  any  highway  which  joins  another  at  an 
angle,  whether  or  not  it  crosses  the  other;  (15)  "operator"  shall  mean 
any  person  other  than  a  chauffeur  who  operates  a  motor  vehicle  and 
any  person  who  operates,  rides,  drives  or  propels  any  vehicle  other  than 
a  motor  vehicle;  (16)  "person"  shall  include  any  corporation,  associa- 
tion, copartnership,  company,  firm,  or  other  aggregation  of  individuals; 
and  where  the  term  "person"  is  used  in  connection  with  the  registration 
of  a  vehicle,  it  shall  include  any  corporation,  association,  copartnership, 
company,  firm,  or  other  aggregation  of  individuals  which  owns  or  con- 
trols such  vehicle  as  actual  owner,  or  for  the  purpose  of  sale  or  for 
renting,  whether  as  agent,  salesman,  or  otherwise;  (17)  "department" 
as  used  in  this  act  shall  mean  the  motor  vehicle  department  of  Cali- 
fornia, acting  directly  or  through  its  duly  authorized  agent;  (18)  "ve- 
hicle" shall  include  every  wagon,  hack,  coach,  carriage,  omnibus,  bi- 
cycle, tricycle,  automobile,  cycleear,  motorcycle,  truck,  trailer,  traction 
engine,  tractor,  or  other  conveyance  or  contrivance  for  moving  persons, 
animals  or  things,  in  whatever  manner  and  by  whatever  force  or  power 
the  same  may  be  ridden,  driven,  propelled,  drawn  or  moved,  which  is 
ridden,  driven,  propelled,  drawn  or  moved  on  the  public  highway,  includ- 
ing implements  of  husbandry  temporarily  drawn,  propelled  or  moved  on 
the  public  highway,  and  excepting  only  conveyances  drawn  or  propelled 
by  pedestrians,  and  railroad,  street  or  interurban  cars,  engines  and  mo- 
tors moving  upon  stationary  rails  or  tracks;  (19)  the  city  and  county 
of  Sen  Francisco  shall  be  considered  a  county;  (20)  ••net  receipts"  shall 
signify  the  balance  remaining  of  the  money  paid  to  the  department  in 
conformity  with  the  provisions  of  this  act  after  the  payment  of  all  sal 
aries,  expenses  and  refunds  incident  to  the  administration  an<l  enforce- 
ment pf  this  act;  (21)  "specially  constructed"  motor  vehicle  shall  mean 
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a  motor  vehicle  which  shall  not  have  been  originbllj  constructed  oBder 
a  distinctive  name,  make,  model  or  type  by  a  generally  recognised  muQ- 
facturer  of  motor  vehicles;  provided,  that  in  case  of  dispute  the  deter- 
mination of  said  department  as  to  the  character  of  constmetion  of  uj 
tiuch  motor  vehicle  shall  be  conclusive;  (22)  ''reconstructed  motor  T^ 
hide"  shall  mean  a  motor  vehicle  which  shall  have  been  assembled  or 
constructed  largely  by  means  of  essential  parts,  new  or  used,  derived 
I'rom  other  motor  vehicles  or  makes  of  motor  vehicles  of  various  names, 
models  or  types,  or  which,  if  originally  otherwise  constructed,  shall  hive 
been  materially  altered  by  the  removal  of  essential  parts  or  by  the  ad- 
dition or  substitution  of  essential  parts,  new  or  used,  derived  from  other 
motor  vehicles  or  makes  of  motor  vehicles;  provided,  that  for  the  par- 
pose  of  this  act  the  term  ''essential  parts"  shall  include  not  only  integral 
parts  but  also  body  parts,  such  as  fenders,  hood,  cowl,  and  other  parU 
the  removal,  alteration  or  substitution  of  which  will  tend  to  conceal 
the  identity  or  substantially  alter  the  appearance  of  the  motor  vehicle; 
and  provided,  further,  that  in  case  of  dispute  the  determination  of  said 
department  €is  to  the  character  of  such  assembly,  reconstruction  or  al- 
teration shall  be  conclusive;  (23)  "imported  motor  vehicle'*  shall  meaa 
any  motor  vehicle  which  shall  be  brought  into  this  state  from  anotber 
country  or  state  otherwise  than  in  the  ordinary  course  of  business  by  or 
through  a  manufacturer  or  dealer,  and  which  has  not  been  registered  ia 
this  state,  except  such  motor  vehicles,  owned  by  nonresidents,  as  are 
provided  for  by  section  twenty-seven  of  this  act;  (24)  "highway  com- 
mission" shall  mean  the  appointed  members  of  the  advisory  board  of 
the  department  of  engineering  of  the  state  of  California.  [Amendment 
approved  May  2,  1919;  Stats.  1919,  p.  193.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  382. 

§  3.  Application  for  registration.  Horse-power  f omnila.  Steam-diiTiB 
motor  vehida  Specially  constmcted  motor  vdiicle.  Imported  aaotor 
vehicle.  Trailers.  Notice  of  cliange  of  address.  Every  owner  of  a 
motor  vehicle  which  shall  be  operated  or  driven  upon  the  public  high- 
ways shall,  for  each  motor  vehicle  owned,  except  as  herein  otherwi* 
expressly  provided,  cause  to  be  filed,  by  mail,  or  otherwise,  with  the  de- 
partment an  application  for  registration  on  a  blank  to  be  furnished  bj 
said  department  for  that  purpose,  containing,  in  addition  to  saeh  other 
particulars  as  may  be  required  by  said  department,  a  statement  of  th« 
name  and  postoffice  address  of  the  applicant  and  the  name  and  postoffice 
address  of  the  legal  owner,  a  description  of  such  motor  vehicle,  indoding 
the  name  of  the  maker,  the  number,  if  any,  aflSxed  to  the  motor  or  en- 
gine by  the  maker,  the  character  of  the  motive  power,  and  the  diameter 
of  the  cylinder  bore  and  the  number  of  cylinders;  and  with  such  applica- 
tion the  applicant  shall  deposit  the  proper  registration  fee  as  provided 
in  section  seven  of  this  act;  provided,  that  for  all  the  purposea  of  thii 
act  the  horse-power  of.  any  motor  vehicle,  except  electric  or  steam-driven 
vehicles,  shall  be  determined  by  the  formula  commonly  known  as  thai 
of  the  association  of  licensed  automobile  manufacturers  (A.  L.  A.  M.), 
being  as  follows:  Square  the  diameter  of  the  cylinder  in  inches,  mul- 
tiply by  the  number  of  cylinders,  and  divide  by  two  and  ilve-tenthi; 
provided,  further,  that  for  the  purpose  of  this  act  the  horse-power  of 
any  gtoam-drivcn  motor  vehicle  shall  be  the  horse-power  rating  fiacd 
and  advertised  by  the  manufacturer  thereof;  provided,  further,  that  is 
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case  the  motor  vehicle  sought  to  be  registered  shall  be  a  specially  con- 
structed or  a  reconstructed  motor  vehicle,  that  fact  must  be  stated  by 
the  applicant  in  his  application  for  registration  and  he  shall  furnish 
the  department  On  demand  such  additional  information  relating  to  said 
motor  vehicle  as  shall  be  satisfactory  to  the  department  before  it  may 
register  such  vehicle;  and  provided,  further,  that  in  case  the  motor  vehicle 
sought  to  be  registered  shcdl  be  an  imported  motor  vehicle,  within 
the  meaning  of  this  act,  that  fact  must  be  stated  by  the  applicant  in  his 
application  for  registration,  and  he  shall  furnish  the  department  on 
demand  such  additional  information  relating  to  said  motor  vehicle  as 
shall  be  satisfactory  to  the  department  before  it  may  register  such 
vehicle,  and  in  case  such  vehicle  shall  have  been  theretofore  registered 
in  any  other  state  or  country,  the  applicant  shall  with  his  original  ap- 
plication for  registration  supply  the  department  with  full  information 
relating  to  such  former  registration  and  shall  surrender  to  the  depart- 
ment any  number  plates,  seals,  certificates  of  registration  or  other  evi- 
dences of  such  former  registration  as  may  be  in  the  applicant's  posses- 
sion or  control.  Every  owner  of  a  trailer  or  trailers  which  shall  be 
drawn  upon  a  public  highway  when  any  such  trailer  shall  exceed  one 
ton  in  weight  shall  cause  to  be  filed  by  mail  or  otherwise,  with  the  de- 
partment, an  application  for  registration  on  a  blank  to  be  furnished 
by  said  department  for  that  purpose,  containing  in  addition  to  such 
other  particulars  as  may  be  required  by  said  department,  a  statement  of 
the  name  and  postoflSce  address  of  the  applicant,  and  with  such  applica- 
tion the  applicant  shall  deposit  the  proper  registration  fee,  as  provided 
in  section  seven  of  this  act. 

Whenever  the  owner  of  any  motor  vehicle  shall  after  making  applica- 
tion for  registration  of  any  motor  vehicle  move  from  the  address  named 
in  such  application  or  change  his  postofiSce  address  he  shall  within  ten 
days  after  such  moving  or  change  of  address  notify  the  department  in 
writing  of  such  change  and  of  his  new  postoffice  address.  Failure  to 
so  notify  the  department  shall  constitute  a  misdemeanor.  [Amendment 
approved  May  2,  1919;  Stats.  1919,  p.  196.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  385. 

§4.  BegifltratioiL  Bacord  posted.  Asslgnnient  of  number.  Upon 
the  receipt  by  the  department  of  an  application  for  registration  of  a 
motor  vehicle  or  trailer  or  trailers  accompanied  by  the  fee  required  by 
section  seven  of  this  act,  the  department  shall  file  such  application  and 
if  satisfied  that  the  applicant  is  entitled  to  registration  of  said  vehicle 
or  vehicles  as  the  owner  thereof,  within  the  meaning  of  this  act,  and 
if  all  fees  theretofore  payable  to  the  department  in  connection  with  the 
registration,  or  any  renewal  thereof,  of  said  vehicle  or  vehicles  shall 
have  been  duly  paid,  shall  alphabetically,  and  also  numerically,  register 
such  motor  vehicle  or  trailer  or  trailers  with  the  name  and  postoflSco 
of  the  owner,  and  of  the  legal  owner  together  with  the  facts  stated  in 
such  application,  in  a  book  or  on  index  cards  to  be  kept  for  the  pur- 
pose, under  a  distinctive  number  assigned  to  such  motor  vehicle  or  trailer 
or  trailers  by  the  department,  which  book  or  index  cards  shall  be  open 
to  inspection  by  the  public  during  reasonable  business  hours.  A  full 
record  of  all  motor  vehicle  registration  shall  be  posted  daily  by  the 
department  upon  a  bulletin  board  so  located  as  to  be  easily  accessible 
to  the  public,  and  no  information  relative  to  any  such  registrations  shall 
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be  ;nade  public  by  any  employee  of  the  department  in  advance  of  swi 
posting. 

Upon  the  filing  of  such  application  and  the  payment  of  the  fee  pfo- 
vided  in  this  act,  the  department  shall  upon  registration  assign  to  sofk 
motor  vehicle  or  trailer  or  trailers,  a  distinctive  registration  number. 
[Amendment  ajiproved  May  2,  1919;   Stats.   1919,  p.  197.] 

This  section  was  also  amended   in  1917.     See  Stats.  1917,  p.  IW6. 

§5.  Number  plates.  Annual  change.  The  department  phall  fumi^ 
to  every  person  whose  motor  vehicle  or  trailer  or  trailers  shall  be  regi*- 
tered  as  aforesaid,  on  original  registration,  one  number  plate  for  motor- 
cycles and  trailers,  and  two  number  plates  for  automobiles,  the  Btme 
to  have  displayed  upon  them  the  registration  number  assigned  to  sneli 
vehicle,  together  with  the  abbreviation  '*Cal.";  provided,  however,  tint 
number  plates  furnished  for  trailers  and  for  such  motor  vehicles  as  ire 
exempted  by  section  two  of  thia  act  from  the  payment  of  the  feet  ii 
this  act  prescribed  shall  contain  suitable  distinguishing  marks  or  sjm- 
bols,  and  the  numbers  assigned  in  such  cases  shall  run  in  different  do- 
merical  series  from  the  numbers  assigned  to  other  vehicles  registered 
under  the  provisions  of  this  act;  and  provided,  further,  anything  to 
the  contrary  in  this  act  notwithstanding,  that  it  shall  not  be  necessary 
to  apply  for  registration  of  implements  of  husbandry  temporarily  drawi« 
moved  or  otherwise  propelled  upon  the  public  highway,  nor  shall  it  be 
necessary  for  the  department  to  assign  any  distinguishing  nambers  to 
such  implements  of  husbandry  or  to  furnish  number  plates  for  displaj 
thereon;  the  number  plates  assigned  as  herein  provided  shall  be  asd 
remain  with  the  motor  vehicle  for  the  period  of  registration  mentioned 
in  the  application  therefor;  such  number  plates  shall  be  changed  anio- 
ally  and  shall  be  of  a  distinctly  different  color  each  year,  and  there 
shall  be  a  marked  contrast  between  the  color  of  the  number  plates  tnd 
that  of  the  numerals  or  letters  thereon.  [Amendment  approved  May  2, 
1919;  Stats.  1919,  p.  198.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  387. 

§6.  Benewal  of  registration.  All  motor  vehicle  registrations  nnder 
this  act  shall  expire  January  31st  of  each  year  and  shall  be  renewed 
annually  in  the  same  manner  and  upon  the  payment  of  the  same  fee 
as  provided  for  original  registrations,  such  renewal  to  take  effect  on 
the  first  day  of  February  of  each  year.  The  plates  and  certificates  of 
registration  furnished  by  the  said  department  as  heretofore  provided 
shall  be  valid  during  the  year  only  in  which  they  are  furnished  or  isroed. 
[Amendment  approved  May  2,  1919;  Stats.  1919,  n.  198.] 

This  section  was  also  amended  in  1917;   Stats.  1917,  p.  387. 

§7.  Begistratlon  fees.  Motorcycles.  Automobiles.  Electric  Motor 
Vehicles.    Chauffeur's  license.    Duplicates.    Portion  of  year.    The  fol 

lowing  fees  shall  be  paid  to  the  department  upon  the  registration  of  t 
vehicle  in  accordance  with  the  provisions  of  this  act  and  shall  accom- 
pany the  application  hereinabove  provided  for:  For  the  registration  of 
every  motorcycle,  two  dollars;  for  the  registration  of  every  automobile, 
except  electric  automobiles,  the  sum  of  forty  cents  for  each  horse- power, 
or  major  fraction  thereof,  according  to  the  formula  specified  in  seftioi 
three  of  this  act;  for  the  registration  of  every  motor  vehicle  c<)nii5»cd 
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with  other  than  pneumatic  tires,  and  used  for  commercial  purposes, 
weighing  under  four  thousand  pounds  unladen,  five  dollars  in  addition 
to  the  fees  provided  herein  for  horse-power  rating  or  for  electric  motor 
vehicles;  for  every  such  vehicle  weighing  four  thousand  pounds  and  over 
and  less  than  six  thousand  pounds  unladen,  ten  dollars  in  addition  tu 
the  fees  provided  herein  for  horse-power  rating  or  for  electric  motor 
vehicles;  for  every  such  vehicle,  weighing  six  thousand  pounds  and  over 
and  less  than  ten  thousand  pounds  unladen,  fifteen  dollars  in  addition 
to  the  fees  provided  herein  for  horse-power  rating  or  for  electric  motor 
vehicles;  for  every  such  vehicle  weighing  ten  thousand  pounds  and  over 
unladen,  twenty  dollars  in  addition  to  the  fees  provided  herein  for  horse- 
power rating  or  for  electric  motor  vehicles;  for  the  registration  of 
every  electric  motor  vehicle,  five  dollars;  for  the  registration  of  motor 
vehicles  owned  by  or  under  the  control  of  a  manufacturer  of,  or  dealer 
in,  motor  vehicles,  ten  dollars  for  the  first  «et  of  number  plates,  and 
five  dollars  for  each  additional  set,  two  number  plates  of  the  same  kind 
shall  constitute  a  set;  for  the  registration  of  the  motorcycles  owned  by 
or  under  the  control  of  a  manufacturer  of  or  dealer  in  motorcycles  five 
dollars  for  the  first  number  plate  and  one  dollar  for  each'  additional 
number  plate;  for  every  registration  number  plato  for  trailers,  two 
dollars;  for  every  chauffeur's  license,  two  dollars;  for  an  original  oper- 
ator's license  no  fee  shall  be  charged;  for  the  registration  of  every  trans- 
fer of  ownership  shall  be  charged  a  fee  of  one  dollar.  Upon  the  filing 
of  an  affidavit  showing  the  fact  of  loss  or  mutijation  or  illegibility,  the 
fees  for  additional  number  plates,  duplicate  container,  certificate  of 
registration,  chauffeur's  badge,  chauffeur's  certificate,  or  duplicate  oper- 
ator's license  shall  be  as  follows:  provided,  that  no  affidavit  will  be 
required  for  duplicate  operator's  license;  For  every  such  number  plate, 
one  dollar;  for  every  such  duplicate  container,  twenty-five  cents;  for 
every  such  certificate  of  registration,  fifty  cents;  for  every  such  chauf- 
feur's badge,  one  dollar;  for  every  such  chauffeur's  certificate,  fifty 
fents;  for  every  such  operator's  license,  twenty-five  cents. 

Anything  herein  to  the  contrary  notwithstanding,  if  application  for 
the  registration  of  a  motor  vehicle  or  for  chauffeur's  license  is  made 
daring  the  period  beginning  on  the  first  day  of  May  and  ending  on 
the  thirty-first  day  of  July  in  any  year,  three-fourths  of  the  annual  fee 
shall  be  paid;  if  application  is  made  during  the  period  beginning  on 
the  first  day  of  August  and  ending  on  the  thirty-first  day  of  October, 
one-half  of  such  annual  fee;  if  application  is  made  during  the  period 
beginning  on  the  first  day  of  November  and  ending  on  the  thirty-first 
day  of  January,  one-fourth  of  sufeh  annual  fee.  [Amendment  approved 
May  3,  1919;  Stats.  1919,  p.  198.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  387. 

§8.  Oertifieate  of  registration.  Legal  owner  designated.  Container. 
Trmsfer  of  ownership.  The  department  shall  also  furnish  with  each 
number  plate  for  motorcycles  and  with  each  pair  of  number  plates  for 
automobiles,  and  on  each  annual  renewal  of  registration,  a  certificate 
of  registration  which  shall  contain  upon  the  face  thereof  the  following 
data:  The  name  of  the  registered  owner  of  the  motor  vehicle,  his  post- 
office  address,  the  name  and  address  of  the  legal  owner,  and  the  make 
of  the  vehicle,  the  yeaif  model  denoted  by  the  manufacturer,  the  model 
or  letter  denoted  by  the  manufacturer,  if  any,  the  engine  or  motor  num- 
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'  ber,  tlie  registered  horse-power,  the  registration  number  and  the  amon&t 
of  annual  registration  fee,  together  with  the  date  of  issue  of  the  cer- 
tificate; provided,  however,  the  name  and  address  of  the  legal  owner 
9hall  appear  on  the  bottom  line  of  the  certificate  of  registration  Ia 
case  of  motorcycles,  the  manufacturer's  serial  number  shall  be  stated 
in  lieu  of  the  engine  number.  Such  certificate  shall  contain  a  bltak 
space  for  the  signature  of  the  registered  owner  and  shall  be  signed  bj 
such  owner.    The  reverse  side  of  said  certificate  shaU  contain  fonsi 

(a)  for  notice  to  the  department  by  the  registered  owner  and  the  legil 
owner  in  case  of  transfer  of  ownership,  as  hereinafter  required,  aad 

(b)  for  application  to  the  department  by  the  transferee,  in  ease  of  trtif- 
fer  of  said  moto^  vehicle,  for  registration  thereof  in  his  name,  said 
application  to  be  in  the  form  of  a  joint  statement  to  be  signed  by  botb 
transferrer  and  transferee  and  the  legal  owner  and  to  contain  in  addi- 
tion to  such  other  particulars  as  may  be  required  by  said  departmest, 
a  statement  of  the  post  office  address  of  the  transferee  so  applying  for 
registration.  Said  certificate  shall  contain  the  identical  registratioB 
number  denoted  on  the  number  plate  or  plates  in  connection  with  wkick 
such  eertificate  is  issued,  and  it  shall  be  valid  only  for  the  year  in  wkick 
it  is  issued.  Said  certificate  shall  be  inclosed  in  a  suitable  contaiaer, 
to  be  furnished  by  the  department,  such  container  to  have  a  frame  of 
aluminum  or  other  metal  and  to  have  a  cover  of  isinglass  or  other  tint- 
parent  material,  through  which  such  certificate  can  be  easily  inspected, 
and  with  such  containcj  said  department  shall  furnish  screws  or  other 
Buitable  means  of  attachment  to  the  motor  vehicle.  Said  number  platei, 
certificates  and  containers  shall  be  furnished  by  the  department  without 
further  charge  than  the  fees  specified  in  section  seven  of  this  act, 
with  transportation  prepaid,  and  shall  be  of  substantial  character  asd 
suitable  form  and  design,  to  be  determined  by  the  department. 

Upon  the  transfer  of  ownership  of  any  motor  vehicle  registered  aider 
section  three  of  this  act  the  person  in  whose  name  such  vehicle  is  refir 
tered  shall  forthwith  (a)  file  wit^  the  department  a  notice,  upon  tke 
form  furnished  by  ^  the  department  and  attached  to  the  certificate  of 
registration,  containing  the  date  of  such  transfer  of  ownership  and  tke 
name  and  post  office  address  of  the  transferee,  and  upon  such  tctasfer 
the  title  of  the  number  plates  shall  vest  in  the  transferee. 

Upon  the  transfer  of  ownership  of  any  motor  vehicle,  the  pertos  ii 
whose  name  such  vehicle  is  registered  and  the  person  to  whon^  owner- 
ship of  such  vehicle  is  to  be  transferred  shall  forthwith  join  in  a  state- 
inent  of  said  transfer  indorsed  upon  the  reverse  side  of  the  certiHeate 
of  registration  of  said  motor  vehicle  in  the  space  provided  for  said  pn- 
pose,  which  statement  shall  be  signed  by  the  transferrer  and  the  legal 
owner  in  the  manner  and  form  of  his  signature  contained  on  the  face 
of  said  certificate  and  which  statement  shall  likewise  be  signed  by  the 
transferee,  who  shall  also  set  forth  below  his  signature  his  pogtolice 
address.  Said  statement  shall  include  an  application  by  the  timnsferse 
for  registration  of  said  vehicle  in  his  name.  Said  certificate  so  is- 
dorsed  and  bearing  upon  the  reverse  side  thereof  the  signatures  of  the 
transferrer  and  transferee,  shall  be  forwarded  by  the  transferee  withia 
ten  days  to  the  department  together  with  proper  fee  of  one  doUar 
required  by  section  seven  of  this  act.  The  department  shall  file  eaid 
certificate  so  jointly  indorsed  by  transferrer  and  transferee  and  npoa 
receipt  of  the  proper  fee  as  above  provided,  the  departmeaty  if 
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of  the  genuineness  and  regularity  of  said  transfer,  shall  register  said 
motor  vehicle  in  the  name  of  said  transferee. 

Upon  such  registration  the  department  shall  issue  and  forward  to  the 
applicant  without  further  charge  than  as  provided  in  section  seven  of 
this  act,  a  new  registration  certificate  in  the  manner  and  form  as  herein- 
above provided  for  original  registration.  Until  said  transferee  has  re- 
ceived said  certificate  of  registration  and  has  written  his  name  upon 
the  face  thereof  in  the  blank  space  provided  for  said  purpose  by  the 
department,  delivery  of  said  motor  vehicle  shall  be  deemed  not  to  have 
been  made  and  title  thereto  shall  be  deemed  not  to  have  passed  and  said 
intended  transfer  shall  be  deemed  to  be  incomplete  and  not  to  be  valid 
or  eflfective  for  any  purpose;  provided,  that  where  such  transfer  is  made 
to  a  manufacturer  or  dealer  to  whom  has  been  assigned  a  general  dis- 
tinguishing number  and  who  intends  to  resell  or  otherwise  retransfer 
said  vehicle  the  provisions  of  this  act  relative  to  the  joint  statement 
of  transferrer  and  transferee  indorsed  thereon,  shall  be  complied  with 
upon  s«ch  sale  or  transfer.  In  case  of  transfer  of  ownership  of  a  motor 
vehicle,  registered  under  the  provisions  of  this  act,  by  operation  of  law, 
as  upon  inheritance,  devise  or  bequest,  order  in  bankruptcy  or  insol- 
vency, execution  sale,  repossession  upon  default  in  performance  of  the 
terms  of  a  lease  or  executory  sales  contract,  or  otherwise  than  by  the 
voluntary  act  of  the  registered  owner,  the  notice  of  transfer  as  well  as 
the  joint  statement  hereinabove  provided  for  shall  be  signed  by  the 
executor,  administrator,  receiver,  trustee,  sheriff,  or  other  representa- 
tive or  successor  in  interest  of  the  •registered  owner,  in  lieu  of  such 
owner,  and  the  transferee's  application  for  registration  shall  be  accom- 
panied by  a  statement  of  the  special  facts  in  the  premises;  provided, 
that  the  department  may  in  its  discretion  require  from  the  transferee, 
before  registering  such  motor  vehicle,  such  additional  information  re- 
specting such  involuntary  loss  of  ownership  by  the  former  registered 
owner  as  may  be  satisfactory  to  the  department. 

Anything  to  the  contrary  hereinabove  notwithstanding,  upon  the 
transfer  of  ownership  of  any  motor  vehicle  to  a  person  not  intending 
either  to  operate  the  same  or  to  cause  or  permit  the  same  to  be  oper- 
ated upon  the  public  highways  and  not  intending  to  transfer  such  motor 
vehicle  to  another  person,  a  statement  by  said  transferee  of  such  fact 
or  intent  shall  accompany  the  application  for  registration,  in  which  case 
no  fee  for  registration  need  be  paid  by  the  applicant,  whereupon  the 
department,  if  satisfied  of  the  genuineness  and  regularity  of  said  trans- 
fer and  if  satisfied  of  the  facts  stated  in  said  application  for  registra- 
tion, shall  register,  without  any  charge  whatever,  such  motor  vehicle 
in  the  name  of  said  transferee  and  shall  issue  and  forward  to  him  a 
new  registration  certificate  in  a  distinctive  form  to  be  determined  liy 
the  department;  provided,  that  until  said  transferee  has  received  said 
registration  certificate,  delivery  of  said  motor  vehicle  shall  bo  deemed 
not  to  have  been  made,  and  title  thereto  shall  be  deemed  not  to 
have  passed  and  said  intended  transfer  shall  be  deemed  to  be  incom- 
plete and  not  to  be  valid  or  effective  for  any  purpose;  and  provided, 
further,  that  nothing  herein  contained  shall  be  so  construed  as  to  per- 
mit such  motor  vehicle  to  be  operated  upon  the  public  highway  under 
such  distinctive  certificate  of  registration  last  hereinabove  provided  for. 

If  the  department  shall  determine,  at  any  time,  that  for  any  reason 
a  motor  vehicle  or  trailer  is  unsafe  or  is  improperly  equipped  or  is  other- 
Supp.— 94 
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wise  unfit  to  be  operated,  or  that  the  applicant  lor  registration  thereof 
is  not  entitled  as  owner  thereof  to  such  registration,  the  department  imt 
refuse  to  register  such  vehicle  and  may,  for  u  like  reason,  revoke  any 
registration  already  acquired.  [Amendment  approved  May  2,  1919; 
Stats.  1919,  p.  199.] 

This  section  was  also  amended  in  ldl7.     See  Stats.  1917,  p.  3S8. 

§9.  Dealer's  registration.  Moving  unregistei^  vebide.  Detkrt 
notice  of  sale,  of  transfer  of  ownersliip,  of  dismantling.  Every  manu- 
facturer of,  or  dealer  in,  motor  vehicles  may  make  application  to  thf 
department,  by  mail  or  otherwise,  upon  a  blank  provided  by  the  depart- 
ment, for  a  general  distinguishing  number  or  symbol,  instead  of  re^s- 
tering  each  motor  vehicle  owned  by  him,  »nd  with  such  appliention 
he  shall  deposit  the  proper  registration  fee  as  provided  in  section  seren 
of  this  act;  and  the  department  shall  grant  the  application  if  sati6iie<] 
of  the  facts  stated  in  the  application  and  shall  issue  to  the  applieant 
a  certificate  of  registration  containing  the  name  and  business  addre» 
of  the  applicant  and  the  general  di««tingul8hing  number  or  symbol  as- 
signed to  him,  and  made  in  such  form  and  containing  such  farther 
information  as  the  department  may  determine;  and  every  motor  vehiflr 
owned  or  controlled  by  such  manufacturer  or  dealer  shall  be  reifarded 
as  registered  under  such  general  distinguishing  number  or  symbol  until 
ten  days  after  being  sold,  or  until  let  for  hire  or  until  loaned  for  a 
period  of  more  than  ten  successive  days.  The  department  shall  fumi*h, 
without  other  chq,rge  than  the  fe^  specified  in  section  seven  of  this  act. 
with  transportation  charges  prepaid,  to  every  manufacturer  of  or  dealer 
in  automobiles  or  motorcycles  applying  therefor  whose  vehicles  are 
registered  in  accordence  with  the  provisions  of  this  section,  one  pair  of 
automobile  plates  or  one  single  motorcycle  number  plate,  of  soi table 
design,  the  plates  to  have  displayed  upon  them  the  registration  number 
which  is  assigned  to  the  motor  vehicles  of  such  manufacturer  or  ilealer, 
with  a  different  symbol  on  each  pair  of  automobile  number  plates  and 
*on  each  single  motorcycle  plate.  The  department  shall  furnish  suck 
additional  number  plates  as  required  by  any  dealer,  upon  the  peymcat 
of  the  fee  therefor  set  forth  in  section  seven  of  this  act.  If  the  depart- 
ment shall  determine  at  any  time  for  due  cause  that  any  such  mann- 
facturer  or  dealer  to  whom  the  certificate  of  registration  provided  for 
in  this  section  h&s  been  issued  and  to  whom  such  general  distinguishinf 
number  or  symbol  has  been  assigned  has  faiied  to  comply  with  the 
requirements  of  this  section  hereinafter  contained  with  reference  to 
notices  or  reports  of  transfer  of  motor  vehicles,  or  has  caosed  or  suffered, 
or  is  causing  or  suffering,  the  unlawful  use  of  such  certificate  or  num* 
ber,  the  department  may  revoke  said  certificate  of  registration  and 
recall  and  cancel  said  general  distinguishing  number  or  symbol,  in  whiek 
event  said  manufacturer  or  dealer,  after  notice  of  nueh  action  on  part  of 
the  department,  shall,  without  further  demand,  returorto  the  department 
any  and  all  number  plates  that  may  have  been  famished  him  by  the 
department  under  said  certificate  so  revoked;  provided,  that  no  w»"n- 
factnror  or  dealer  or  any  employee  of  such  manufacturer  or  dealer,  *hall 
cause  or  permit  the  display,  or  other  use,  of  any  nomber  plate,  or  eer 
tificatc  of  registration  which  may  have  been  furnished  to  such  manu- 
facturer or  dealer  undi-r  the  general  distinguishing  number  or  symbol 
hereinbefore  provided  for,  excepting  upon  motor  vehicles  owned  br  aa^k 
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manufacturer  or  dealer  within  the  meaning  and  intent  of  this  act; 
provided,  further,  that  i\o  person  shall  display  or  otherwise  use  or  have 
in  bis  possession  any  number  plate,,'  or  certificate  of  registration  fur- 
nished by  the  department  under  e  general  manufacturer's  or  dealer's 
distinguishing  number  or  symbol,  except  such  manufacturer  or  dealer 
or  his  employees;  and  provided,  further,  that  if  the  department,  upon 
receiving  from  any  manufacturer  or  dealer  an  application  for  the  issu- 
ance for  the  ensuing  calendar  year  of  the  certificate  of  registration  and 
general  distinguishing  number  or  symbol  provided  for  in  this  section, 
shall  determine  upon  due  cause  that  such  manufacturer  or  dealer  during 
the  previous  calendar  year  has  failed  to  comply  with  the  requirements 
of  this  section  hereinaiter  contained  respecting  the  filing  of  notices  or 
reports  of  transfer  of  motor  vehicles,  or  has  caused  or  suffered,  or  is 
causing  or  suffering,  the  unlawful  use  of  such  certificate  or  number,  the 
department  may  refuse  such  application. 

When  it  shall  become  necessary  for  a  manufax^turer  of,  or  dealer  in, 
or  consignee  of,  motor  vehicles  to  move  any  vehicles  owned  by  or  con- 
signed to  him,  not  being  regns^^'ed  under  any  of  the  provisions  of  this 
act,  from  any  vessel,  railroad  depot,  or  warehouse,  to  the  salesrooms 
or  other  place  of  business  of  such  manufacturer  or  dealer,  or  to  a  ware- 
house or  other  place  of  storage,  over  the  public  highways,  he  may  oper- 
ate such  vehicle,  either  under  its  own  power  or  otherwise,  over  such 
public  highways  as  are  necessary  for  said  purpose,  without  first  regis- 
tering said  motor  vehicle  or  affixing  thereto  any  number  plates  issued 
to  him  under  the  general  distinguishing  number  or  symbol  hereinabove 
specified;  provided,  however,  that  in  such  event  he  shall  first  obtain 
from  the  police  authorities  or  marshal  of  the  city  or  town  in  which  said 
vessel,  railroad  depot  or  warehouse  is  situated,  a  written  permit  author- 
izing such  operation;  and  there  is  hereby  conferred  upon  police  author- 
ities, including  town  marshals,  within  the  state  of  California,  authority 
to  issue  such  permits  in  proper  cases  as  hereinbefore  provided. 

Upon  the  transfer  of  any  motor  vehicle  by  a  manufacturer  or  dealer, 
whether  by  sale,  lease  or  otherwise,  mich  motor  vehicle  not  being  regis- 
tered under  the  provisions  of  section  three  hereof,  such  manufacturer 
or  dealer  shall,  forthwith  upon  such  transfer,  file  with  the  department, 
upon  a  blank  to  be  furnished  by  the  department,  a  notice  or  report  con- 
taining the  date  of  such  transfer,  a  description  of  such  motor  vehicle, 
and  the  name  and  postoffice  address  of  the  purchaser,  lessee  or  other 
transferee.  Before  any  person,  firm  or  corporation  shall  wreck,  dis- 
mantle or  dissemble  any  motor  vehicle,  or  substantially  alter  the  form 
thereof,  such  person,  firm  or  corporation  shall  give  notice  in  writing 
upon  forms  to  be  furnished  by  the  motor  vehicle  department  of  the 
intention  so  to  do  to  the  chief  of  police  or  marshal  of  the  city  or  town 
in  which  such  work  is  to  be  done  or  if  such  work  is  to  be  done  outside 
of  an  incorporated  city  or  town,  such  notice  shall  be  given  to  the  sheriff 
of  the  county  in  which  the  work  is  to  bo  done. 

Upon  the  transfer  of  any  automobile  engine  or  motor,  except  a  new 
engine  or  motor  transferred  with  intent  that  the  same  be  installed  in 
a  new  automobile,  and  whether  such  transfer  be  made  by  a  manufac- 
turer or  dealer  or  otherwise,  and  whether  by  sale,  lease  or  otherwise, 
the  transferrer  shall  within  three  days  after  such  transfer  file  with  the 
department,  upon  a  blank  to  be  furnished  by  the  department,  a  notice 
or  report  containing  the  date  of  such   transfer  and  a  description,  to- 
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gether  with  the  maker's  number  of  said  engine  or  motor,  the  name  aad 
postoffice  address  of  the  purchaser,  lessee  or  other  transferee.  [AiBead- 
ment  approved  May  2,  1919;  Stats.  1919,  p.  202.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  392. 
§  10.    Besidents  of  other  sUtes.     [Repealed  1917;  Stats.  1917,  p.  395.] 

§  11.    IMBplay  of  number  plates.    Display  of  registration  oertiActlfli. 
Added  penalty  for  failure  to  register.    In  case  of  renewal.    Except  ai 
In  this  act  otherwise  provided,  no  person  shall  operate  or  drive,  or  ctnie 
to  be  operated  or  driven,  a  motor  vehicle,  or  cause  a  trailer  to  be  dnwi 
by  a  motor  vehicle,  on  the  public  highways  unless  such  vehicle  shall  at  til 
times  have  displayed  the  number  plate  or  plates  furnished  for  it  as  here- 
inbefore provided;  in  case  of  automobiles,  each  such  vehicle  shall  displij 
one  number  plate  on  the  front  and  the  other  on  the  back  thereof;  in  ease 
of   motorcycles  and  trailers,  but   one   number   plate   shall  be  required 
to  be  displayed  and  such  number  plate  upon  motorcycles  and  trailen 
shall  be  at  the  rear  thereof;  in  all  cases  such  number  plates  shall  bs 
securely  fastened  to  the  motor  vehicle  or  trailer  so  as  to  prevent  mH 
plates  from  swinging,  and  at  a  minimum  distance  of  sixteen  inches  froB 
the  ground.     Nothing  in  this  act  shall  be  construed  to  require  the  di8|day 
of  any  number  plate  on  other  than  the  rear  trailer,  when  more  than  oae 
trailer  is  drawn  by  a  motor  vehicle.    No  person  shall  attach  to,  or  dis- 
play on,  such  motor  or  other  vehicle,  any  number  plate,  or  registratiM 
seal  or  certificate  other  than  as  assigned  to  it  for  the  current  year,  or 
a  fictitious,  or  altered  number  plate,  registration  certificate,  or  a  aunber 
plate,  or  registration  certificate  that  shall  have  been  canceled  by  the 
department.    All  letters,  numbers,  printing,  writing  and  other  ideatiftea- 
tion  marks  upon  said  plates,  and  certificates,  shall  be  kept  clear  aad 
distinct  and  free  from  grease,  dust  or  other  blurring  matter,  so  that  they 
shall  be  plainly  visible  at  all  times  during  daylight  and  under  artiidal 
light  in  the  night-time;  provided,  that  in  case  any  such  plate,  or  eertil- 
cate  of  registration,  oper&tor's  license  or  chauffeur's  liconse  or  bad|t 
shall  be  lost,  mutilated  or  shall  have  become  illegible,  the  perioa  to 
whom  such  plate,  seal,  certificate,  license  or  badge  shall  have  be«i  far* 
nished  shall  immediately  apply  to  the  department  for  a  duplicate  thereof, 
accompanying  his  application  with  the  fee  specified  in  section  seven  of 
this  act. 

No  person  shall  operate  or  drive  a  motor  vehicle  on  the  public  hifk* 
way  unless  such  vehicle  shall  at  all  times  carry  in  or  upon  it,  aobjoct 
to  inspection  by  any  peace  officer,  or  employee  of  the  department,  the 
registration  certificate  furnished  for  it  as  hereinabove  provided,  which 
in  case  of  an  automobile  shall  be  aflSxed,  in  the  container  furnished  by 
the  department,  in  plain  sight  in  the  driver's  compartment  of  the  aat*- 
mobile  and  which,  in  ease  of  a  motorcycle,  shall  be  carried  either  ia 
plain  sight  affixed  to  said  motorcycle,  or  in  the  tool  bag  or  some  other 
convenient  receptacle  attached  to  said  motorcycle. 

The  registration  fee  required  under  this  act  to  be  paid  upon  a  moiot 
vehicle  or  trailer  shall  become  delinquent  in  the  case  of  any  such  rt- 
hide  forthwith  upon  the  operation  of  the  vehicle  on  the  public  hllfh* 
ways  without  the  registration  fee  required  by  this  act  first  having  been 
paid  to  the  department,  accompanied  by  the  application  for  regiitra* 
tion   provided   herein.     It  is  hereby   provided,   in  addition  to  aay  and 
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all  other  penalties  provided  by  this  act,  that  if,  at  the  expiration  of 
thirty  days  after  any  registration  fee  becomes  delinquent,  saeh  fee 
has  not  been  paid  and  registration  applied  for,  a  penalty  shall  be  added 
to  the  amount  of  such  fee  in  an  amount  equal  to  twenty-flvQ  per  cent 
of  the  fee  required  by  section  seven  of  this  act,  and  that  such  fee,  to< 
gether  with  the  amount  of  said  penalty,  shall  be  a  lien  upon  the  motor 
vehicle  or  trailer  in  regard  to  which  said  registration  fee  is  delinquent, 
and  the  department  shall  have  power  and  it  is  hereby  made  its  duty  to 
collect  the  said  registration  fee,  together  with  the  penalty,  by  seizure 
of  such  motor  vehicle  or  trailer  from  the  person  in  possession  thereof, 
if  any,  and  by  the  sale  thereof.  The  seizure  and  sale  herein  authorized 
shall  be  conducted  and  carried  out  by  the  department  in  the  same  man- 
ner as  is  provided  by  law  for  the  seizure  and  sale  of  personal  property 
by  the  county  tax  collector  for  the  collection  of  taxes  due  on  said  per- 
sonal property;  provided,  however,  that  in  case  of  annual  renewal  of 
registration,  where  the  applicants  have  in  all  things  complied  with  the 
requirements  of  this  act  and  have  duly  applied  for  such  annual  renewal 
of  registration  before  the  commencement  of  the  ensuing  calendar  year, 
accompanying  their  applications  with  the  proper  fees  for  such  registra- 
tion, they  shall  be  entitled  to  operate  said  vehicles  during  the  month 
of  February  without  displaying  the  registration  certificates  of  the  cur- 
rent year,  on  condition  that  they  have  at  all  times  displayed  upon  said 
vehicles  the  number  plates  assigned  to  said  vehicles  respectively,  to- 
gether with  the  registration  seals  and  certificates  assigned  thereto  for 
the  previous  year.  [Amendment  approved  May  2,  1919;  Stats.  1919, 
p.  204.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  395. 

§13.  (a)  Lights.  Tall-lights.  Horse^lrawn  vehidefl.  Where  there  is 
not  suflScient  light  within  the  lateral  boundaries  of  the  public  highway  to 
reveal  all  persons,  vehicles  or  other  substantial  objects  within  said 
boundaries  for  a  distance  of  at  least  two  hundred  feet,  and  all  times 
during  the  period  from  a  half  hour  after  sunset  to  a  half  hour  before 
sunrise,  every  automobile  while  on  the  public  highway  shall  carry  at 
the  front  at  least  two  lighted  lamps  and  every  such  automobile  and 
every  trailer,  at  the  times  and  under  the  conditions  in  this  section  here- 
inbefore specified,  shall  carry  at  the  rear  a  lighted  lamp  exhibiting  a 
red  light  plainly  visible,  under  normal  atmospheric  conditions,  for  a 
distance  of  five  hundred  feet  toward  the  rear  and  so  constructed  and 
placed  that  the  number  plate  carried  on  the  rear  of  such  automobile 
or  trailer  shall  be  illuminated  by  a  white  light  in  such  manner  that  the 
number  thereon  can  be  plainly  distinguished  under  normal  atmospheric 
conditions  at  a  distance  of  not  less  than  fifty  feet  toward  the  rear; 
provided,  however,  that  where  more  than  one  trailer  is  attached  to  a 
motor  vehicle,  only  the  rear  trailer  shall  be  required  to  exhibit  said 
light.  At  the  times  and  under  the  conditions  in  this  section  hereiabefore 
specified,  all  other  vehicles,  except  hicycles,  motorcycles  and  motor 
trucks  of  two  tons  carrying  capacity  or  over  which  are  so  governed  or 
mechanically  constructed  or  -controlled  that  they  cannot,  exceed  a  speed 
of  fifteen  miles  per  hour,  shall  carry  one  or  more  lighted  red  lamps  or 
lanterns  so  arranged  that  said  red  lamp  or  lamps  shall  be  visible  from 
every  direction  for  a  distance  of  not  less  than  two  hundred  feet. 
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(b)  Bicycles.  At  the  times  and  under  the  conditions  in  this  section 
hereinbefore  specified,  every  bicycle  while  on  the  public  highway  skall 
carry  a  lighted  laibip  visible  under  normal  atmospheric  conditioas  tt 
least  thre^  hundred  feet  in  the  direction  toward  which  such  bieyele  is 
faced,  and  shall  also  carry  at  the  rear  of  such  bicycle  a  reflex  mirror  or  a 
lighted  lamp  exhibiting  a  red  light  plainly  visible  under  normal  ataot- 
pheric  conditions  for  a  distance  of  at  least  two  hundred  feet  toward  the 
rear. 

(c)  Motorcycles.  At  the  time  'ind  under  the  conditions  in  this  sec- 
tion hereinbefore  specified,  every  motorcycle  while  on  the  public  higk- 
way  shall  carry  at  the  front  at  l^^ast  one  lighted  lamp  which  shall  give 
a  light  of  sufficient  power  and  so  distributed  as  provided  in  subdivision 
(f)  and  shall  also  carry  at  the  rear  of  such  motorcycles  a  lighted  kmp, 
exhibiting  a  red  light  plainly  visible  under  normal  atmospheric  condi- 
tions for  a  distance  of  at  least  two  hundred  feet  towards  the  rear. 

(d)  Motor  trucks.  At  the  time  and  under  the  conditions  in  thii  sec- 
tion hereinbefore  specified,  every  motor  tru<^k  of  two  tons  carrying 
capacity  or  over,  which  is  so  governed  or  mechanically  constructed  or 
controlled  that  it  cannot  exceed  a  speed  or  fifteen  miles  per  hour,  skill 
carry  at  the  front  at  least  two  lighted  lamps  which  shall  be  visible  at 
least  two  hundred  feet  in  the  direction  in  which  the  motor  truck  is  pro- 
ceeding, and  when  the  vehicle  is  proceeding  on  a  street  or  highway  sot 
80  lighted  as  to  reveal  any  person,  vehicle  or  substantial  object  on  the 
street  or  highway  straight  ahead  of  such  motor  truck  for  a  distance  of  it 
least  two  hundred  feet,  such  front  light  shall  be  sufllcient  to  reveal  any 
person,  vehicle  or  substantial  object  on  the  road  straight  ahead  for  a  dis- 
tance of  seventy-five  feet  or  over,  and  shall  be  equipped  with  a  tail- 
light  such  as  is  required  on  other  motor  vehicles. 

(e)  Overhanging  loads.  Bed  flag.  In  any  case  where  a  motor  or  other 
vehicle  shall  be  loaded  with  any  material  in  such  a  manner  that  any  por 
tion  of  such  load  extends  toward  the  rear  four  feet  or  more  beyond  the 
rear  of  the  bed  or  body  of  such  vehicle,  there  shall  be  displayed  at  the  ex- 
treme end  of  the  load,  at  the  times  and  under  the  conditions  in  thii 
section  hereinbefore  specified,  in  addition  to  the  ordinary  rear  or  tail- 
light  hereinbefore  required  to  be  displayed  on  such  vehicle,  a  red  ligi* 
plainly  visible  under  normal  atmospheric  conditions  at  least  two  hundred 
feet  from  the  rear;  provided,  further,  that  at  other  times  while  sach 
vehicle  is  upon  the  highway  a  red  flag  or  cloth  not  less  than  sixteen 
inches  in  length  nor  less  than  sixteen  inches  in  width  shall  be  displayed 
at  the  extreme  rear  end  of  said  load  as  a  warning  signal  to  persMS 
operating  vehicles  approaching  from  the  rear. 

(f)  HeadUghts.  SideUghts.  When  lights  not  required.  At  the  tinct 
and  under  the  conditions  in  this  section  hereinbefore  specified  the  head- 
lights of  all  automobiles  upon  the  highways  shall  give  a  light  of  saffi* 
cient  power  and  so  distributed  as  provided  herein  in  addition  to  and 
irrespective  of  any  other  requirements  concerning  headlights  in  this  sec- 
tion contained.  The  term  "headlight"  as  used  herein,  shall  denote  any 
light,  located  upon  any  portion  of  the  said  motor  vehicle  other  thas 
on  the  windshield,  the  windshield  supports  or  top  thereof,  the  rays  of 
whifh  are  projected  forward,  except  sidelights  of  not  to  exceed  four 
candle  power;  provided,  further,  anything  to  the  contrary  notwitb«tand- 
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iBg^  that  where  there  is  sufficient  light  within  the  lateral  boundaries  of 
the  public  highway  within  any  incorporated  city,  town  or  city  and 
county,  to  reveal  all  persons,  vehicles  or  substantial  objects  within  said 
boundaries  for  a  distance  of  two  hundred  feet,  no  lights  shall  be  re- 
quired to  be  displayed  on  any  vehicle  while  the  same  is  not  in  opera- 
tion, providing  that  a  wheel  of  such  standing  vehicle  nearest  the  side- 
walk is  located  within  twelve  inches  of  such  sidewalk. 

(g)  Oaadle-power.  The  headlights  of  motor  vehicles  shall  be  so  ar- 
ranged, adjusted,  and  constructed  when  the  car  is  fully  loaded,  that  any 
pair  of  headlights  under  the  conditions  of  use  must  produce  a  light 
which : 

1.  When  measured  on  a  level  surface  on  which  the  vehicle  stands  at  a 
distance  of  two  hundred  feet  directly  in  front  of  the  car  and  at  some 
point  between  the  said  level  surface  and  a  horizontal  passing  through 
the  top  of  the  headlight  reflector  or  lens,  is  not  less  than  one  thousand 
two  hundred  apparent  candle-power. 

2.  When  measured  at  a  point  one  hundred  feet  directly  in  front  of 
the  car,  and  at  a  height  of  sixty  inches  above  the  level  surface  on  which 
the  vehicle  stands,  does  not  exceed  two  thousand  four  hundred  apparent 
candle-power  nor  shall  this  value  be  exceeded  at  a  greater  height  than 
sixty  inches. 

3^  When  measured  at  a  distance  of  one  hundred  feet  ahead  of  the  car 
and  seven  feet  or  more  to  the  left  of  the  axis  of  same,  and  at  a  height 
of  sixty  inches  above  the  level  surface  on  which  the  vehicle  stands,  does 
not  exceed  eight  hundred  apparent  candle-power. 

(h)  Tests  of  devices  for  controlling.  fi^)eclflcations.  Any  device  or 
adjustment  used  in  connection  with  a  light  upon  a  motor  vehicle  to 
enable  the  same  to  comply  with  the  requirements  of  subdivision  (f) 
hereof  shall  not  be  used  upon  a  motor  vehicle  operated  upon  the  high- 
ways of  this  state  until  the  same  shall  have  been  tested  as  provided 
herein;  such  test  shall  be  made  by  a  skilled  testing  agency,  appointed 
for  that  purpose  by  the  superintendent  of  motor  vehicle  department 
and  such  tests  shall  be  laboratory  tests  according  to  the  following  speci- 
fications: 

Two  pairs  of  samples  of  the  device  submitted  shall  be  subject  t6  test. 
In  the  case  of  front  glasses  the  samples  shall  be  of  nine  and  one-fourth 
inches  diameter  when  practicable. 

The  reflectors  used  in  connection  with  the  laboratory  tests  shall  be 
of  standard  high-grade  manufacture  of  one  and  one-fourth  inch  focal 
length,  with  clean  and  highly  polished  surfaces  and  as  nearly  truly 
paraboloidal  in  form  as  practicable,  and  as  approved  for  this  purpose  by 
the  testing  agency  selected  by  the  superintendent  of  the  motor  vehicle 
department. 

The  incandescent  lamps  used  in  connection  with  the  laboratory  test 
shall  be  of  standard  high  quality  manufacture  and  as  approved  for  thfs 
purpose  by  the  testing  agency  selected  by  the  superintendent  of  motor 
vehicle  department. 

The  manufacturer  of  the  device  shall  be  given  due  notice  of  the  date 
and  place  of  test.  Manufacturers'  representatives  present  at  the  test 
shall  be  privileged  to  adjust  their  devices  in  any  way  which  represents 
an  ordinary  and  legitimate  adjustment  in<*ludiHg  tilting  the  lamps  or 
reflectors,  which  can  be  carried  ont  by  purchasers  of  the  device,  or  such 
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adjustment  may  be  made  by  the  laboratory  expert  acting  on  the  i■st^l^ 
tions  of  the  manufacturer.  The  character  of  the  adjustments  so  msde 
shall  be  carefully  noted  and  stated  in  the  report  as  manofaeturer's  td* 
justment. 

The  tests  shall  be  as  follows: 

Test  1.  Four- point  test  of  pairs  of  samples.  A  pair  of  testing  re- 
flectors, mounted  similarly  to  the  headlamps  on  a  ear  shall  be  set  up  ii 
a  dark  room,  or  at  the  request  of  the  applicant,  out  of  doors  in  dark- 
ness under  such  conditions  that  no  light  thrown  or  reflected  from  tfij 
source  other  than  from  the  device  being  tested  i^all  materially  affect 
the  test  readings,  at  a  distance  of  not  less  than  sixty  feet,  nor  mora 
than  one  hundred  feet  from  a  vertical  white  screen.  If  a  testing  di*- 
tance  of  one  hundred  feet  is  taken  the  reflectors  ahall  be  set  twentj- 
eight  inches  apart  from  center  to  center,  and  if  a  shorter  testing  dis- 
tance is  taken,  the  distance  between  reflectors  shall  be  proportionitely 
reduced.  The  axes  of  the  lamps  shall  be  parallel  and  horizontal,  or  as 
tilted  in  accordance  with  the  manufacturer's  adjustment.  The  intensity 
of  the  combined  light  shall  then  be  measured  with  each  pair  of  saaplct 
in  turn,  with  the  reflectors  fitted  with  a  pair  of  each  of  the  followiig 
types  of  incandescent  lamps  in  turn: 

(1)  Vacuum  type,  6-8  volts,  17  mscp. 

(2)  Gas-filled  type,  6-8  volts,  20  mscp. 

The  lamps  shall  be  adjusted  to  give  their  rated  candle-power.  Mesi- 
urements  shall  be  made  at  the  following  points  at  the  surface  of  tbe 
screen: 

A.  In  the  median  vertical  plane  parallel  to  the  lamp  axes,  on  a  U^d 
with  the  lamps. 

B.  In  the  same  plane  one  degree  of  arc  below  the  level  of  the  lamps. 

C.  In  the  same  plane  one  degree  of  arc  above  the  level  of  the  lamps- 

D.  Four  degrees  of  arc  to  the  left  of  this  plane  and  one  degree  of  arc 
above  the  level. 

In  an  acceptable  device  both  pairs  of  samples  shall  conform  to  tte 
following  specifications  for  observed  apparent  candle-power.  Points  A 
and  B.  At  at  least  one  of  these  points  the  af^arent  candle-power  AmA 
not  be  less  than  one  thousand  two  hundred.  Point  C.  The  apparfot 
candle-power  shall  not  exceed  two  thousand  four  hundred.  Point  IX 
The  apparent  candle-power  shall  not  exceed  eight  hundred;  provided, 
however,  that  if  the  test  indicates  that  a  device  which  is  unaceeptablt 
with  either  of  the  test  lamps  will  come  within  the  specifioatioaa  witk 
lamps  of  another  candle-power  or  of  the  other  type,  the  device  may  be 
passed  with  corresponding  limitations  as  to  the  incandescent  lamps  to  be 
used  in  connection  with  it. 

Test  2.     Complete  test  of  single  sample. 

A  single  sample  taken  as  an  average  representative  of  the  device  ai 
manufactured  shall  be  submitted  to  a  complete  test  with  a  vacnnm  in- 
candescent lamp  of  seventeen  candle-power  6-S  volt  rating.  This  test 
shall  show  its  light  distribution  characteristics  by  actual  measarements 
made  according  to  recognized  and  exact  methods. 

One  pair  of  the  samples  shall  be  retained  by  the  testing  agency  for 
the  purpose  of  future  reference  and  as  samples  of  construction  and  tie 
other  pair  shall  be  returned  to  the  ofUce  of  the  superintendent  of  tke 
motor  vehicle  department. 
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The  report  of  the  tests  shall  be  rendered  in  duplicate  to  the  super- 
intendent of  the  motor  vehicle  department,  and  shall  be  signed  or 
initialed  not  only  by  the  expert  making  the  test,  but  also  by  an  execu- 
tive officer  of  the  institution  making  the  test. 

It  shall  include  a  statement  by  the  testing  agency  or  the  testing 
official  as  to  whether  or  not  the  device  when  properly  applied  substan- 
tially compliea  with  the  requirements  of  section  thirteen  of  the  Cali- 
fomia  motor  vehicle  act. 

(i)  Beport  to  local  authorities.  The  superintendent  of  the  motor  ve- 
hicle department  shall  immediately  upon  the  completion  of  the  tests 
made  as  herein  proyided,  prepare  a  written  report  of  the  results  of 
such  tests  and  transmit  a  copy  thereof  to  the  clerk  of  each  county  within 
the  state  of  California,  who  shall  thereupon  immediately  file  such  report. 
A  copy  «hall  also  be  sent  to  the  city,  town  or  county  traffic  departments, 
whose  duty  it  is  to  enforce  the  law.  The  superintendent  of  the  motor 
vehicle  department  shall  indorse  upon  such  report  the  statement  of  the 
testing  agency  or  the  testing  officials  as  to  whether  or  not  the  said 
device  when  properly  applied,  substantially  complies  with  the  require- 
ments of  section  thirteen  of  the  California  motor  vehicle  act. 

(j)  Hom^-made  devices.  It  shall  be  unlawful  for  any  manufactured 
device  that  is  sold  commercially  to  be  used  in  connection  with  the  head- 
light upon  a  motor  vehicle  to  enable  the  same  to  comply  with  the  pro- 
visions of  subdivision  (f)  hereof  unless  such  device  shall  have  been 
first  tested  as  provided  in  subdivision  (h)  hereof,  and  the  testing  agency 
slMkU  have  reported  that  such  device,  when  properly  applied,  substan- 
tially complies  with  the  requirements  of  section  thirteen  of  the  Cali- 
fornia motor  vehicle  act;  and  such  reports  shall  have  been  incorporated 
in  the  said  report  of  the  said  superintendent  of  the  motor  vehicle  de- 
partment and  a  copy  thereof  filed  in  the  office  of  the  clerk  of  the  county 
in  which  said  device  is  used  and  a  copy  sent  to  city,  town  or  county 
traffic  departments  whose  duty  it  is  to  enforce  the  law. 

(k)  SabmlBsUm  of  device  for  test.  Fee.  Certificate  of  approval. 
Diffasing  lens.  Any  person,  firm  or  corporation  may  submit  to  the 
superintendent  of  motor  vehicle  department  a  device  for  controlling  the 
front  lights  of  motor  vehicles,  so  that  they  shall  comply  with  the  pro- 
visions of  this  section,  together  with  an  application  that  such  device 
be  tested  as  prescribed  by  this  section.  Such  applicant  shall  pay  to 
the  motor  vehicle  department  a  fee  of  fifty  dollars.  Thereupon  the 
superintendent  of  motor  vehicle  department  shall  upon  notice  to  the 
applicant  submit  such  device  to  the  testing  agency  appointed  for  this 
purpose  as  hereinbefore  provided  with  the  request  that  it  be  tested  as  to 
its  compliance  with  the  provisions  of  this  section.  Upon  notice  from 
such  testing  agency  that  such  test  has  been  made  and  that  such  device, 
when  properly  applied,  substantially  complies  with  the  provisions  of 
this  section,  and  specifying  the  maximum  candle-power  to  be  used  there- 
with, the  superintendent  of  motor  vehicle  department  shall  issue  a  cer- 
tificate to  the  applicant  describing  the  device,  certifying  that  such 
test  has  been  made,  that  the  device,  when  applied,  complies  with  the 
provisions  of  this  section  and  prescribing  the  said  maximum  candle- 
power  to  be  used  therewith.  All  fees  paid  into  the  departniftit  with 
said  applications  shall  be  paid  into  the  state  treasury  and  deposited  in 
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a  fund  to  be  known  as  the  ''testing  fee  fund/'  and  the  moneTs  ii  ku4 
fund  are  hereby  appropriated,  or  so  much  thereof  as  may  be  neceswry 
to  meet  the  expenses  of  the  test  provided  for  in  this  section,  and  tki 
balance  thereof,  if  any,  after  meeting  all  expenses  incurred  in  comiectioi 
with  said  test  shall  be  paid  into  the  motor  vehicle  fund.  Diffoainf 
type  of  lens  may  be  used  with  candle-power  not  sufficiently  gr«it  to 
produce  a  dangerous  glare.  The  maximum  of  such  candle-power  skifl 
be  established  by  the  testing  agency  selected  by  the  superiBtendeat 
of  the  motor  vehicle  department,  based  upon  tests  as  herein  abore 
provided.  Any  device  so  certified  shall  be  equipped  with  light  bnlhi 
labeled  with  the  true  candle-power  thereof,  not  exceeding  that  pre- 
scribed. ' 

(1)  Spotliglita.  The  term  ''spotlights"  as  used  herein  shall  denot* 
any  light  fastened  to  the  windshield,  the  windshield  support  or  top 
of  a  motor  vehicle,  the  rays  of  which  are  projected  forward,  except 
sidelights  of  not  to  exceed  four  candle-power. 

All  spotlights  used  upon  motor  vehicles  shall  be  so  eonstmcted  <ff 
arranged  that  no  portion  of  the  main,  substantially  parallel  beam  of 
light  when  measured  one  hundred  feet  or  more  ahead  of  said  lifkts 
shall  rise  or  shall  be  capable  of  being  raised  from  the  driver's  sett, 
to  more  than  forty-two  inches  above  the  level  surface  upon  whici 
the  vehicle  stands  directly  ahead  of  such  vehicle.  [Amendment  •!► 
proved  May  2,  1919;  Stats.  1919,  p.  206.] 

This  section  was  also  amended  in  1917.     Stata.  1917,  p.  395. 

§  15.  .  (a)  OleatB,  etc.,  on  tlree.  Other  than  on  vehicles  actually  en- 
gaged at  the  time  in  construction  or  repair  work  on  public  highwavs, 
no  tire  on  any  motor  or  other  vehicle  operated  on  or  over  any  pnblit 
highway  or  bridge  shall  have  on  its  periphery  any  block,  stud,  fUDfe, 
cleat,  ridge,  bead  or  any  other  protuberance  of  metal  or  wood  whiek 
projects  beyond  the  tread  or  traction  surface  of  the  tire;  but  this  8e^ 
tion  shall  not  be  so  construed  as  to  prohibit  the  use  of  tire  chdw  of 
reasonable  proportions  on  motor  vehicles  when  required  for  safety  b^ 
cause  of  snow,  ice  or  other  conditions  tending  to  cause  such  motor 
vehicle  to  slide  or  skid;  provided,  however,  that  traction  engines  or 
tractors  the  propulsive  power  of  which  is  exerted  not  through  wheels 
resting  upon  the  ground  but  by  means  of  a  flexible  band  or  ehtiOt 
known  as  a  movable  track,  may  be  operated  upon  the  public  highwiyi 
with  transverse  corrugations  upon  the  periphery  of  said  movable  tricks, 
on  condition  that  a  permit  shall  first  have  been  obtained  as  hereinafter 
in  this  section  provided. 

(b)  Total  weight  limit.  No  motor  or  other  vehicle  shall  be  operated 
on  or  over  any  public  highway  or  bridge,  nor  shall  any  objeet  be  moved 
over  or  upon  any  public  highway  or  bridge  on  wheels,  rollers,  or  other- 
wise, except  when  transported  in  or  upon  vehicles  running  exclusively 
on  stationary  rails  or  tracks,  in  excess  of  a  total  weight,  including  load, 
of  thirty  thousand  pounds,  when  said  motor  or  other  vehicle  or  eoa- 
trivance  is  equipped  with  four  wheels  running  on  the  highway,  or  is 
excess  of  a  total  weight,  including  load,  of  forty  thousand  pounds  when 
said  motor  or  other  vehicle  or  contrivance  shall  be  equipped  with  rix 
wheels    running   on    the    highway   and    with    three    axles    not   le»  tbit 
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nmety-six  inches  apart,  without  first  obtaining  a  permit  as  hereinafter 
in  this  section  provided. 

(c)  Weight  Umit  per  inch  of  tire  width.  In  freeholders'  charter  cities. 
Reiniiiktion  by  comity.  Penalty.  No  motor  or  other  vehicle  or  other 
object,  or  contrivance  for  moving  loads,  except  as  hereinafter  other- 
wise provided,  shall  be  operated  or  moved  upon  or  over  any  public  high- 
way or  bridge,  the  weight  of  which  resting  upon  the  surface  of  said 
highway  or  bridge  exceeds  eight  hundred  pounds  upon  any  inch  of  width 
of  tire,  when  said  vehicle  is  equipped  with  tires  made  of  other  mate- 
rial than  metal;  and  no  motor  or  other  vehicle,  object,  or  contrivance 
for  moving  loads  shall  be  operated  or  moved  upon  or  over  any  public 
highway  or  bridge  the  weight  of  which  resting  upon  the  surface  of 
aaid  highway  or  bridge  exceeds  six  hundred  pounds  upon  any  inch  of 
width  of  tire,  roller,  wheel  or  other  object  supported  on  the  surfttce 
thereof  when  such  tires  or  the  rolling  surface  of  such  rollers,  wheels 
or  other  objects  are  made  in  whole  or  in  part  of  metal,  without  first 
obtaining  a  permit  as  hereinafter  in  this  section  provided;  provided, 
however,  that  traction  engines  or  tractors  the  propulsive  power  of  which 
is  exerted  not  through  wheels  resting  upon  the  ground  but  by  means  of 
a  flexible  band  or  chain,  known  as  a  movable  track,  shall  not  be  sub- 
ject to  the  foregoing  limitations  upon  permissible  weights  per  inch  of 
width  of  tire  if  the  portions  of  the  movable  tracks  in  contact  with 
the  surface  of  the  highway  present  plane  surfaces;  and  provided,  fur- 
ther, that  cities  heretofore  or  hereafter  organized  under  freeholders' 
charters  may  permit  or  prohibit  the  increase,  beyond  the  maximum 
weight  per  inch  of  width  of  tire  hereinabove  prescribed,  of  the  weight 
of  loads  carried  within  the  limits  of  such  cities  in  or  upon  metal-tired 
vehicles  drawn  by  muscular  power,  but  where  any  such  city  has  not 
by  proper  and  suitable  ordinance  or  other  regulation  permitted  or  pro- 
hibited such  increase  of  maximum  weight  of  loads,  the  regulations  and 
limitations  prescribed  by  this  act  shall  not  apply. 

The  supervisors  of  any  county  shall  have  power  to  require  a  lighter 
load  on  county  roads  in  their  respective  counties.  Any  person  violat- 
ing the  provisions  of  this  subsection  shall  be  guilty  of  a  misdemeanor 
and  is  liable  to  a  penalty  of  twenty  dollars  for  each  full  ton  in  excess 
of  the  limitation  herein  imposed,  and  any  peace  officer  making  the 
arrest  of  the  owner  or  driver  of  any  vehicle  violating  the  provisions 
of  this  subsection  shall  keep  said  vehicle  with  its  load  in  his  custody 
until  such  time  as  said  penalty  shall  have  been  paid;  provided,  that 
the  owner  or  driver  of  any  s^icli  vehicle  may  give  to  said  peace  officer 
a  bond  in  favor  of  the  state  of  California  in  case  of  state  highways, 
and  in  the  name  of  the  county  in  which  the  offense  has  occurred  in 
the  case  of  county  roads,  conditioned  to  secure  the  payment  of  said 
penalty  within  the  time  prescribed  in  said  bond.  Furthermore,  any 
pease  officer  may  require  the  owner  or  the  driver  to  drive  any  such 
vehicle  to  the  nearest  public  scales  to  be  designated  by  such  peace  offi- 
cer for  the  purpose  of  establishing  the  weight  and  the  load  of  any  such 
vehicle. 

(d)  Trailer  limitation.     No  motor  vehicle  shall  be  operated  or  driven 
over  any  public  highway  or  bridge  drawing  or  having  attached   thereto 
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more  than  two  trailers;  provided^  that  all  four-wheeled  trailers  exeept- 
ing  light  camping  trailers  shall  be  equipped  with  suitable  brakes. 

(e)  Permits  by  deiMurtment  of  ttnglaeering.  Anything  to  the  eontrtry 
herein  notwithstanding,  upon  application  in  writing  to  the  state  depart' 
ment  of  engineering,  said  department  of  engineering  in  its  diseretioi 
may  issue  a  special  permit  to  the  owner  or  operator  of  any  vehiele  allow- 
ing heavier  or  wider  loads  than  hereinabove  in  this  section  or  elsewhere 
in  this  act  permitted  to  be  moved  or  carried  over  and  on  the  poblie 
highways  and  bridges,  or  allowing  more  than  two  trailers  to  be  draws 
by  a  motor  vehicle;  and  may  also  issue  such  special  permit  to  incresM 
the  permissible  weights  per  inch  of  width  of  tire  and  may  also  permit 
the  use  of  corrugations  on  the  periphery  of  the  movable  traeks  of  trtc- 
tion  engines  or  tractors  propelled  not  by  wheels  resting  upon  the  gnmsd 
but  by  flexible  bands  or  chains.  Such  permits  shall  be  in  writing  ssd 
they  may  limit  the  time  of  use  and  operation  over  the  particular  kifk- 
ways  and  bridges  which  may  be  traversed  and  may  contain  sacb  spe- 
cial conditions  and  provisions  and  require  such  undertaking  or  other 
security  as  the  said  department  of  engineering  shall  deem  to  be  neeet- 
sary  to  protect  the  public  highways  and  bridges  from  injury,  or  pro- 
vide indemnity  for  any  injury  resulting  from  such  operation.  All  sack 
special  permits  shall  be  carried  in  the  vehicles  to  which  they  refer  ss^ 
shall  upon  demand  be  open  to  the  inspection  of  any  peace  officer,  ssy 
authorized  agent  of  the  department  of  engineering  or  of  the  motor 
vehicle  department,  or  any  officer  or  employee  charged  with  the  care  or 
protection  of  the  public  highways.  It  shall  be  unlawful  for  any  per- 
son to  violate,  or  to  cause  or  permit  to  be  violated,  the  limitations  or 
conditions  of  such  special  permits  and  any  such  violation  shall  be  deemed 
for  all  purposes  to  be  a  violation  of  the  provisions  of  this  act. 

(f )  Weight  on  bridges,  etc  Anything  to  the  contrary  herein  notwitk- 
slanding,  the  state  department  of  engineering  may  in  its  discretion  limit 
the  maximum  load  to  be  carried  over  or  on  any  public  bridge,  causewaj, 
viaduct,  trestle  or  dam,  below  the  maximum  established  by  law;  pro- 
vided, however,  that  in  such  event  said  department  of  engineering  shsD 
cause  suitable  signs  to  be  erected  and  maintained,  specifying  such  limi- 
tation of  load,  such  signs  to  be  placed  at  a  distance  of  not  less  .tlm 
one  hundred  feet  nor  more  than  one  hundred  fifty  feet  from  the  ap- 
proaches to  such  bridge,  causeway,  viaduct,  trestle  or  dam. 

(g)  Liability  for  damages.  Anything  to  the  contrary  in  this  set  sot- 
withstanding,  the  owner  and  the  operator,  driver  or  mover  of  tsj 
vehicle,  object  or  contrivance  over  a  public  highway  or  bridge,  sksll 
be  jointly  and  severally  responsible  for  all  damages  which  said  highwsj 
or  bridge  may  sustain  as  the  result  of  so  operating  or  driving  or  mov* 
ing  such  vehicle  and  the  amount  of  such  damages  may  be  recovered  is 
an  action  at  law  by  the  authorities  in  control  of  sueh  highway  or  bridge. 
[Amendment  approved  Hay  2,  1919;  Stats.  1919,  p.  212.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  S98. 

§  17.  Intoxicated  driver,  penalty.  No  person  who  is  under  the  isfla- 
once  of  intoxicating  liquor  and  no  person  who  is  an  habitual  user  of 
narcotic  drugs  shall  operate  or  drive  a  motor  or  other  vehicle  on  aaj 
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public  highway  within  this  state.  Any  person  violating  the  provisions 
of  this  section  shall  be  punished  by  imprisonment  in  the  county  jail 
for  not  less  than  six  months  nor  more  than  one  year  or  by  imprisonment 
in  the  state  prison  for  not  less  than  one  or  more  than  three  years  or 
by  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  five  thou- 
sand dollars.     [Amendment  approved  May  2,  1919;  Stats.  1919,  p.  212.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  4O0. 

§18.    Owner's  consent.     [Repealed  1917;   Stats.   1917,  p.  400.] 

§20.  (a)  Bules  of  the  roMl.  Rlghl  side  of  road.  The  driver  or 
operator  of  any  vehicle  in  or  upon  any  public  highway  shall  drive  or 
operate  such  vehicle  in  a  careful  manner  with  due  regard  for  the  safety 
and  convenience  of  pedestrians  and  of  all  other  vehicles  or  traffic  upon 
such  highway,  and  wherever  practicable  shall  travel  on  the  righthan<) 
side  of  such  highway.  Two  vehicles  which  are  passing  ^ach  other  in 
opposite  directiofis  shall  have  the  right  of  way,  and  no  other  vehicle  to 
the  rear  of  either  of  such  two  vehicles  shall  pass  or  attempt  to  pass 
such  two  vehicles.  On  all  occasions  the  driver  or  operator  of  any 
vehicle  in  or  upon  any  public  highway  shall  travel  upon  the  right  half 
of  such  highway  unless  the  road  ahead  on  the  left-hand  side  is  clear 
and  unobstructed  for  at  least  one  hundred  yards  ahead  and  in  all  cases 
while  crossing  an  intersecting  highway.  For  the  purposes  of  this  sec- 
tion and  its  subdivisions,  an  animal  or  animals  attached  to  any  convey- 
ance shall,  with  such  conveyance,  be  deemed  to  constitute  one  vehicle. 

(b)  Passing  yehldes.  Vehicles  proceeding  in  opposite  directions  shall 
pass  each  other  to  the  right,  each  giving  to  the  other  one-half  the  road 
as  nearly  as  possible. 

(c)  Overtaking  yohides.  Vehicles  overtaking  other  vehicles  proceed- 
ing in  the  same  direction  shall  pass  to  the  left  thereof  and  shall  not 
again  drive  to  the  right  until  reasonably  clear  of  such  overtaken  vehicle. 

(d)  (hrertaken  yehicle.  It  shall  be  the  duty  of  the  driver,  rider  or 
operator  of  a  vehicle  about  to  be  overtaken  and  passed  to  give  way  to 
the  right  in  favor  of  the  overtaking  vehicle,  on  suitable  and  audible 
signal  being  given  by  or  on  behalf  of  the  operator,  driver  or  other  per- 
son in  charge  and  control  of  such  overtaking  vehicle  if  such  overtaking 
vehicle  be  a  motor  vehicle. 

(e)  Distance  between  yehicleft.  Vehicles  must  be  operated  so  as  to 
allow  a  safe  distance  between  such  vehicles  and  any  persons,  vehicles 
or  animals  preceding  them  upon  the  highway,  and  outside  of  the  busi- 
ness district  of  any  county,  incorporated  city  and  county,  city  or  town, 
contiguous  to  a  public  highway  as  such  business  district  is  defined  in 
this  act,  no  vehicle  shall,  while  in  motion,  be  closer  than  fifteen  feet 
to  any  vehicle,  person  or  animal  in  front  thereof. 

(f)  IntenectlonSt  right  of  way.  Excepting  where  controlled  by  such 
traffic  ordinances  or  regulations  as  are  permitted  under  this  act  the 
operator  of  a  vehicle  shall  yield  the  right  of  way  at  the  intersection 
of  their  jmths  to  n  vehicle  approaching  from  the  right  unless  such 
vehicle  approaching  from  the  right  is  further  from  the  point  of  the 
intersection  of  their  paths  than  such  first-named  vehicle. 
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(g)  Highway  divided  by  parkway  or  iale  of  safety.  Any  vehide 
traveling  on  a  public  highway  which  is  divided  longitudinally  by  a  park- 
way or  an  isle  of  safety,  shall  keep  to  the  right  of  such  parkway  or  isle 
of  safety  unless  otherwise  directed  by  the  provisions  of  any  •rdiaisee, 
rule  or  regulation  of  competent  local  authorities. 

(h)  Oyertaking  vehicle.  Sounding  horn.  It  shall  be  the  duty  of  the 
person  operating  or  in  charge  of  an  overtaking  vehicle  to  sound  audibk 
und  suitable  signal  before  passing  a  vehicle  proceeding  in  the  saac 
direction. 

(i)  Tnming  at  intersections.  All  vehicles  approaching  an  intctset 
tion  of  a  public  highway,  with  the  intention  of  turning  thereat  sbiD 
in  turning  to  the  right  keep  to  the  right  of  the  center  of  such  inter 
section,  and  in  turning  to  the  left  shall  run  beyond  the  center  of  suf* 
intersection,  passing  to  the  right  thereof,  before  turning  such  vekiele 
toward  the  left.  For  the  purposes  of  this  subdivision  the  "center  of 
such  intersection"  shall  be  held  to  mean  the  meeting  point  of  the  meditl 
lines  of  the  two  highways  traversed  by  the  vehicle  making  the  turn. 

(j)  Horses,  precautions  on  meeting.  In  all  passing  and  overukiif 
such  assistance  shall  be  given  by  the  occupants  of  each  vehicle  respec- 
tively to  the  other  as  the  circumstances  shall  reasonably  demand  ii 
order  to  obtain  clearance  and  avoid  accidents;  every  person  having  eoft- 
trol  or  charge  of  any  motor  vehicle  or  other  vehicle  upon  any  poblk 
highway  and  approaching  any  vehicle  drawn  by  a  horse  or  horses,  or  say 
horse  upon  which  any  person  is  riding,  shall  operate,  manage  and  eos- 
trol  such  motor  vehicle  or  other  vehicle  in  such  manner  as  to  exereise 
every  reasonable  precaution  to  prevent  the  frightening  of  any  such  horse 
or  horses  and  to  insure  the  safety  and  protection  of  any  person  riding 
or  driving  the  same;  and  if  such  horse  or  horses  appear  frightened  tbe 
person  in  control  of  such  motor  vehicle  or  other  vehicle  shall  redsee 
its  speed,  and  if  requested  by  signal  or  otherwise  by  the  driver  or  rider 
of  such  horse  or  horses  shall  not  proceed  further  toward  such  aaiati 
or  animals  unless  such  movement  be  necessary  to  avoid  accident  or  in- 
jury, until  such  animal  or  animals  be  under  the  control  of  the  driver 
or  rider  thereof. 

(k)  Passing  at  street  intersection.  The  operator  of  any  vehicle  shall 
not  operate  or  drive  the  same  so  as  to.  pass  or  overtake  any  other  veUele 
going  in  the  same  direction  at  any  street  intersection  unless  directed 
so  to  do  by  a  traflSc  or  police  officer. 

(I)  Slowly  moving  vehicle.  The  person  in  control  of  any  vehicle  mor- 
ing  slowly  along  and  upon  any  public  highway  shall  keep  such  rehiele 
as  closely  as  practicable  to  the  right-hand  boundary  of  the  highway, 
allowing  more  swiftly  moving  vehicles  reasonably  free  passage  to  the 
left. 

(m)  Mirror  required,  when.  No  person  shall  operate  or  drive  «bt 
motor  vehicle  that  is  so  covered,  loaded  or  constructed  as  to  obscnrr 
the  driver's  view  of  the  highway  to  the  rear,  nor  any  vehicle  which  ii 
so  covered,  loaded  or  constructed  that  any  portion  thereof  to  the  rear 
of  the  driver  projects  more  than  twelve  inches  beyond  the  cxtreine  left 
side  of  the  driver's  seat,  unless  there  is  placed  on  !Miid  vehicle  a  wdmt 
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BO  located  as  to  reflect  to  fhe  driver  a  view  of  the  highway  for  at  least 
two  hundred  feet  behind  such  vehicle. 

(n)  Ann  signals.  Mechanical  or  electrical  device.  The  person  in 
charge  of  any  vehicle  in  or  upon  any  public  highway,  before  turning, 
stopping,  or  changing  the  course  of  such  vehicle,  and  before  turning 
Buch  vehicle  when  starting  the  same,  shall  see  first  that  there  is  suffi- 
cient space  for  such  movement  to  be  made  in  safety,  and  if  the  move- 
ment or  operation  of  other  vehicles  may  reasonably  be  affected  by  such 
turning,  stopping  or  changing  of  course,  shall  give  plainly  visible  signal 
to  the  persons  operating,  driving  or  in  charge  of  such  vehicles  of  his 
intention  so  to  turn,  stop,  or  change  his  course,  cither  by  the  use  of 
his  hand  and  arm,  which  shall  be  visible  from  the  rear,  or  by  the  use 
of  an  approved  mechanical  or  electrical  device.  Any  such  device  shall 
upon  application  to  the  motor  vehicle  department  be  tested  and  certified 
Bn  adequate  to  give  the  signal  herein  required,  in  the  same  manner 
and  upon  the  payment  of  the  same  fee  as  in  the  case  of  headlights. 

When  the  signal  required  by  this  section  is  given  by  the  use  of  the 
hand  and  arm  the  intention  to  turn  such  vehicle  toward  the  right  or 
the  left  shall  be  indicated  by  extending  the  hand  and  arm  horizontally 
from  and  beyond  the  side  of  the  vehicle  toward  which  the  turn  is  to 
be  made  or  by  extending  the  hand  and  arm  vertically  with  the  hand 
pointing  upward  from  the.  side  opposite  the  direction  toward  which  the 
turn  is  to  be  made;  when  the  signal  to  be  given  is  to  indicate  the  in- 
tention to  stop  a  vehicle  or  to  abruptly  or  suddenly  check  its  speed, 
8och  signal  if  given  with  the  hand  and  arm  shall  be  given  by  extend- 
ing the  hand  and  arm  out  from  and  beyond  either  side  of  the  vehicle 
sod  pointed  in  a  downward  direction. 

(o)  Passing  street-cars.  In  passing  any  railroad,  interurban  or  street 
ear  while  passengers  are  alighting  from  or  boarding  the  same,  vehicles 
shall  be  o]>erated  or  driven  on  the  right-hand  side  of  such  cars  and  at 
a  rate  of  speed  not  exceeding  ten  miles  an  hour  and  no  portion  thereof 
07  of  any  load  thereon  shall  come  within  six  feet  of  the  running  board 
of  steps  of  such  cars,  and  shall  at  all  times  be  operated  with  due  care 
and  caution  so  that  the  safety  of  such  passengers  shall  be  assured;  pro- 
vided, however,  that  where  local  authorities  have  plainly  marked  upon 
tho  snrface  of  the  highway  safety  zones  for  the  protection  of  such  pas- 
sengers, vehicles  shall  not,  at  any  time,  be  operated  or  driven  within 
such  zones;  provided,  further,  that  said  safety  zones  shall  only  be 
marked  at  street  corners  or  at  other  regularly  established  stations  or 
stopping  places  of  such  railroad,  or  interurban,  or  street  cars,  and  shall 
not  extend  beyond  seven  feet  toward  the  boundary  of  the  highway 
from  the  outer  rail  of  such  railroad,  interurban  or  street  care  line. 

(p)  Moving  in  defiles,  canyons,  etc.  Every  motor  vehicle  when  mov- 
ing in  defiles,  canyons,  or  mountain  passes  where  the  curvature  of  the 
road  or  highway  prevents  a  clear  view  for  a  distance  of  one  hundred 
yards  shall  be  held  under  control  and  not  permitted  to  coast  and  the 
operator  thereof  in  approaching  curves  shall  give  a  warning  of  his  gong 
or  other  adequate  signaling  device. 

(q)  Taming  so  as  to  proceed  in  opposite  direction.  No  vehicle  except 
vehicles  operated  by  the  fire  department  or  police  department  of  any 
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incorporated  city  and  county,  city  or  town,  shall  be  turned  ao  ai  to  pro- 
ceed in  the  opposite  direction  except  at  an  intersection  of  the  poblie 
highway.  In  so  turning  vehicles  shall  pass  beyond  and  around  tbe 
center  of  such  intersection.  This  provision  shall  not  apply  except  io 
a  business  district  or  closely  built  up  territory,  as  such  district  and 
such  territory  are  defined  in  this  act. 

(r)  Police  and  fire  d^partiaeiit  yehiclaA.  Police  and  fire  departmeit 
vehicles  shall  at  all  times  be  equipped  with  a  siren  and  it  shall  be 
unlawful  for  any  other  vehicle  to  be  equipped  with  or  use  such  a  devke. 

(s)  Idem.  Vehicles  of  the  police  or  fire  department  of  any  incorpo- 
rated city  or  county,  city  or  town,  shall  in  all  cases  while  being  oper- 
ated as  such,  have  right  of  way  over  all  other  vehicles  with  due  regtrd 
to  the  safety  of  the  public;  but  this  provision  shall  not  protect  tbe 
driver  or  operator  of  any  such  vehicle  or  his  employer  or  principal  fron 
the  consequence  of  the  arbitrary  exercise  of  this  right,  nor  shall  it  be 
construed  as  permitting  the  violation  by  the  operators  of  anj  nek 
vehicles  of  any  of  the  provisions  of  sectidn  twenty-two  of  this  i*t 
except  the  operators  of  police  vehicles  when  such  vehicles  are  being 
operated  in  the  chase  or  apprehension  of  violators  of  the  law  or  of  per- 
sons charged  with  or  suspected  of  any  such  violation. 

(t)  Idem.  Upon  the  approach  of  any  police  or  fire  department  r^iek 
it  shall  be  the  duty  of  the  operator  of  any  street-car,  upon  the  tesa^ 
ing  of  a  signal  by  such  police  or  fire  department  vehicle,  to  stop  stck 
street-car  forthwith,  unless  at  the  time  such  street-car  is  erossiaip  ti 
intersection  of  the  public  highways,  in  which  event  it  shall  be  operated 
so  as  to  clear  the  intersection  of  the  highways  and  then  stopped,  tid 
every  other  vehicle  shall  immediately  be  moved  to  a  position  as  netr 
as  possible  and  parallel  to  the  right-hand  curb,  and  shall  remain  there 
until  the  police  or  fire  department  apparatus  has  passed  such  vehicle. 

(u)  Pire  hydrants  protected.  No  person  shall  hitch  or  leave  ittad- 
ing,  or  cause  or  permit  to  be  hitched  or  left  standing,  any  animal,  ot 
leave  standing  or  cause  or  permit  to  be  left  standing,  any  vebiele,  or 
stop  or  cause  or  permit  to  be  stopped  any  animal  or  vehicle  at  sit 
time  upon  the  public  highway  within  fifteen  feet  of  any  pabHe  tre 
hydrant  located  upon  the  public  highway  or  sidewalk,  unless  sncb  lai- 
laal  is  under  the  charge  of  some  person  capable  of  driving  the  same  m 
unless  such  vehicle  is  in  the  charge  of  some  person  eapable  of  operttiif 
or  driving  the  same. 

(v)  Width  of  Tehlde.    Luggage,  tnmka,  etc.    Hay  wagons,  etc   Xc 

motor  or  other  vehicle  as  defined  in  this  act  shall  be  operated  or  driTen 
on  or  over  any  public  highway  or  bridge  if  the  outside  width  of  tretd 
exceeds  one  hundred  twelve  inches  or  if  the  total  outside  width  of  tkf 
bed  of  said  vehicle  and  any  load  thereon  shall  exceed  one  hundred  two 
inches,  nor  shall  any  pleasure  type  autdmobile  be  operated  on  or  o^er 
any  public  highway  or  bridge  if  any  lugifa^e.  oackaflre,  trunk,  crtte,  box 
or  other  load  carried  thereon  extends  to  the  left  side  more  than  twelre 
inches  beyond  the  body  of  such  automobile;  provided,  however,  tbit 
any  city  now  or  hereafter  organized  under  freeholders'  charter  way  per 
mit  or  prohibit  an  increase  beyond  the  maximum  hereinbefore  prescribed 
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of  the  total  outside  width  of  the  beds  of  vehicles  and  any  loads  thereon, 
where  such  vehicles  are  operated  or  driven  and  said  loads  are  carried 
wholly  within  the  limits  of  said  city,  but  where  any  such  city  shall  not 
bv  proper  and  suitable  ordinance  or  other  regulation  permit  or  prohibit 
h'Fch  increased  width,  the  regulations  and  limitations  prescribed  by  this 
aet  shall  not  apply;  and  provided,  that  the  regulations  and  limitations 
prescribed  by  this  act  relative  to  the  maximum  widths  of  vehicles  and 
their  loads  shall  not  apply  t,o  implements  of  husbandry  temporarily 
drawn,  propelled  or  moved  upon  the  highway;  and  provided,  further, 
that  loads  not  exceeding  ten  feet  in  width  of  loosely  piled  material  not 
crated,  baled,  boxed,  sacked  or  carried  otherwise  than  loosely  in  bulk, 
luay  be  carried  upon  vehicles  on  the  highway;  provided,  that  the  ex- 
treme width  of  such  vehicles,  including  any  loading  racks  thereon,  *shall 
not  exceed  one  hundred  twenty  inches,  as  hereinbefore  prescribed. 

(w)  Sepalring  yehicle  on  highway.  No  person  shall  leave  standing, 
or  cause  or  permit  to  be  left  standing  upon  the  main  traveled  portion 
of  any  public  highway,  a  vehicle  undergoing  repair,  or  which  has  been 
stopped  for  the  purpose  of  having  repairs  made  thereon,  or  for  the 
purpose  of  camping;  provided,  however,  that  this  provision  shall  not 
apply  to  a  vehicle  which  shall  be  disabled,  while  on  such  main  trav- 
eled portion  of  the  highway,  in  such  manner  and  to  such  extent  that 
it  shall  be  impossible  to  avoid  stopping  such  vehicle  on  said  main 
traveled  portion  of  the  highway,  and  impracticable  to  remove  the  same 
therefrom  until  repairs  shall  have  been  made. 

(x)  Biding  aniinalg  regulated.  The  provisions  of  subdivisions  (a), 
(b),  (c),  (d),  (e),  (g),  (j),  (k),  (1)  of  this  section  shall  be  applicable 
to  the  rider  of  every  horse,  mule  or  other  riding  animal  ridden  upon 
the  public  highway,  to  the  end  and  effect  that  the  same  duties,  rules 
and  regulations  imposed  thereon  upon  the  drivers  or  operators  of  vehi- 
cles upon  the  public  highway,  including  the  care  to  be  exercised  in 
driving  or  operating  vehicles,  the  portion  of  the  highway  upon  which 
they  shall  travel,  the  right  of  way  as  between  vehicles  passing  or  over- 
taking eaeh  other,  or  upon  approaching  intersections,  the  duty  of  giving 
way  in  favor  of  overtaking  vehicles,  the  manner  of  turning  at  inter- 
sections and  at  other  places  upon  the  highway  and  of  stopping  or 
changing  the  course  of  the  vehicles  and  the  duties  imposed  upon  oper- 
ators or  drivers  of  vehicles  in  passing  railroad,  interurban  or  street 
cars,  shall  be  imposed,  and  they  are  hereby  imposed,  upon  the  riders  of 
animals  upon  the  public  highways. 

(y)  Liyestock  on  highway.  No  person  owning,  or  controlling  the  pos- 
session of,  any  horse,  cow,  mule,  ass,  sheep,  goat,  hog  or  other  livestock, 
shall  voluntarily  or  negligently  permit  such  animal  to  stray  upon  or 
remain  unaccompanied  by  a  herder  or  other  person  in  charge  or  control 
thereof  upon  a  public  highway,  either  side  of  which  is  adjoined  by 
property  which  is  separated  from  such  highway  by  a  fence,  wall,  hedge, 
sidewalk,  curb,  lawn  or' building,  or  shall  permit  the  tether  or  any 
portion  thereof  to  which  such  animal  may  be  attached,  to  lie  across 
or  upon  any  public  highway,  and  no  person  shall  feed,  pasture  or  camp 
any  such  livestock  upon  any  public  highway  between  the  hours  of  sUnset 
and  sunrise  without  keeping  a  sufficient  number  of  herders  on  continual 
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duty  to  keep  open  the  road  so  as  to  admit  at  all  times'  of  the  rflidy 
pai^sage  of  vehicles,  and  also  keeping  red  lanterns  or  li^ts  baniing  to 
warn  the  public  of  the  presence  of  such  stock, 

(z)  Fireannfl.  No  person  shall  discharge  any  firearms  on  any  pnblie 
highway. 

(aa)  Leaking  contents,  etc.  No  vehicle  shall  be  operated  on  uj 
public  highway  unless  it  is  so  constructed  as  to  prevent  its  contents  froo 
dropping,  sifting,  leaking,  or  otherwise  escaping  from  such  vehicle. 

(ab)  Wind-sMelds.  Every  motor  vehicle  used  for  commercial  por* 
poses  shall  be  equipped  with  an  adequate  wind-shield.  [AmendocBt 
approved  May  2,  1919;  Stats.  1919,  p.  215.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  400. 

§22.  (a)  Speed  limits.  General.  Maximum.  OrossingB  and  istsoK- 
tions.  Signs  at  railway  croBBingB.  Regulations  by  highway  coBflrii- 
sion.  Signs.  Any  person  operating  or  driving  a  motor  or  other  vehidi 
on  the  public  highways  shall  operate  or  drive  the  same  in  a  earef&l 
and  prudent  manner  and  at  a  rate  of  speed  not  greater  than  is  reason- 
able and  proper,  having  regard  to  the  traffic  and  use  of  the  highway, 
and  no  person  shall  operate  or  drive  a  motor  vehicle  or  other  vehiele 
on  a  public  highway  at  such  rate  of  speed  as  to  endanger  the  Ufe  or 
limb  of  any  person  or  the  safety  of  any  property;  provided,  that  it  shill 
be  unlawful  to  operate  or  drive  at  a  rate  of  speed  in  excess  of  thirtj 
miles  an  hour,  except  in  the  daytime  and  except  when  the  operator  or 
driver  has  a  clear  and  uninterrupted  view  of  the  highway  on  which 
he  is  traveling  in  the  direction  toward  which  he  is  traveling  and  of  aO 
highways  which  intersect  such  highway  within  four  hundred  feet  ahced 
of  such  operator  or  driver,  to  a  distance  of  at  least  four  hundred  feet 
from  the  highway  on  which  he  is  traveling  and  there  is  no  pereea, 
vehicle  or  other  object  visible  ahead  on  such  highway  on  which  saeh 
operator  or  driver  is  traveling  within  four  hundred  feet  of  such  operater 
or  driver  or  on  any  such  intersecting  highway  within  four  hundred  feet 
of  the  point  of  the  intersection  of  the  center  lines  of  such  highwars; 
provided,  also,  that  in  no  case  shall  any  vehicle  be  operated  at  a  rate 
of  speed  in  excess  of  thirty -five  miles  an  hour;  and  provided,  further, 
that  in  any  event  no  person  shall  operate  or  drive  a  motor  vehicle  er 
other  vehicle  on  any  public  highway  where  the  territory  coBtigM«> 
thereto  is  closely  built  up,  at  a  greater  rate  of  speed  than  twenty  aul« 
an  hour,  or  in  the  business  district  of  any  incorporated  city  and  eooBty, 
city  or  town,  at  a  greater  rate  of  speed  than  fifteen  miles  an  ho«r; 
provided,  further,  that  no  person  shall  operate  or  drive  a  motor  vehicle 
or  other  vehicle  on  any  public  highway  at  a  greater  rate  of  speed  thaa 
fifteen  miles  an  hour  in  approaching  any  steam,  electric  or  other  rail 
way  crossing  at  grade,  or  in  approaching  or  traversing  an  interseetiof 
highway,  or  crossing  or  intersection  of  highways,  or  in  approacJuag  or 
going  around  corners  or  curves  in  the  highway,  when  in  any  of  th« 
foregoing  cases  the  operator's  or  driver's  view  of  the  road  or  railway 
traffic  is  obstructed,  but  anything  to  the  contrary  herein  notwithstaad- 
ing,  no  person  shall  operate  or  drive  a  motor  vehicle  or  other  vehicle 
on  any  public  highway  at  a  greater  rate  of  speed  than  tea  miles  aa 
hour   in    traversing   any   steam,   electric   or  other  railway  crosiag  tt 
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grade  when  the  operator's  or  driver's  view  of  the  crossing  or  of  any 
traffie  on  such  railway  within  four  hundred  feet  of  such  crossing  is 
obstructed;  provided,  further,  that  the  bb&rd  of  supervisors  of  any 
county  and  city  and  county  within  this  state,  and' the  board  of  trustees, 
city  council  or  other  governing  body  of  every  municipality  within  this 
state,  within  six,  months  after  the  passage  of  this  act,  shall  place  and 
thereafter  maintain  warning  signs  on  every  public  highway  approach- 
ing a  crossing  at  grade  of  such  highway  and  the  tracks  of  any  railway, 
at  a  reasonable  distance,  not  less  than  three  hundred  feet,  from  such 
crossing,  and  on  either  side  thereof.  Such  sign  shall  consist  of  a  metal 
disc  twenty-four  inches  in  diameter,  the  field  enameled  white,  with  an 
enameled  black  border  line  one  inch  wide,  and  with  an  enameled  black 
vertical  and  horizontal  cross-line  two  and  one- half  inches  wide;  the  re- 
verse side  of  such  disc  to  be  colored  black.  In  each  of  the  upper  quar- 
ters shall  appear  in  black  enamel  the  letter  "R,"  five  inches  high,  three 
and  three-quarter  inches  wide,  lines  one  incn  stroke.  Anyone  defacing, 
injuring,  knocking  down  or  removing  any  such  sign  shall  be  guilty  of 
a  misdemeanor;  provided,  further,  that  the  maximum  rate  of  speed 
over  any  bridge,  dam,  trestle,  culvert,  causeway  or  viaduct  as  well  as 
the  maximum  rate  of  speed  over  any  state  highway  or  portion  of  state 
highway  may  be  established  by  the  state  highway  commission  at  less 
than  the  rate  established  by  law,  when  in  the  judgment  of  said  com- 
mission the  safety  of  persons  using  the  highway  or  the  protection  of 
the  highway  shall  be  promoted  thereby,  but  whenever  any  such  different 
rate  of  speed  is  so  established  by  said  commission,  the  commission  shall 
cause  to  be  erected  suitable  signs  to  mark  the  location  and  limits  of 
the  highway  to  which  said  different  rate  of  speed  shall  apply,  and  such 
signs  shall  be  placed  at  a  distance  of  not  less  than  one  hundred  feet 
or  at  a  greater  distance  than  one  hundred  fifty  feet  from  the  highway 
or  portion  of  highway  or  from  the  approaches  of  any  bridge,  dam, 
trestle,  culvert,  causeway  or  viaduct  with  respect  to  which  such  different 
rate  of  speed  may  be  so  established.  In  the  case  of  a  bridge,  dam, 
trestle,  culvert,  causeway  or  viaduct,  such  maximum  rate  of  speed  so 
established  by  said  commission  shall  not  be  less  than  ten  miles  an  hour, 
and  in  tne  case  of  any  other  highway  or  portion  of  highway,  such 
maximum  rate  of  speed  so  established  shall  not  be  less  than  fifteen  miles 
an  hour. 

(b)  Speed  limit  of  tracks.  Equipped  with  pneumatic  tires.  No  motor 
or  other  vehicle  carrying  a  weight  in  excess  of  nine  thousand  pounds, 
including  the  vehicle,  shall  be  operated,  driven,  drawn  or  otherwise 
moved  on  any  public  highway  or  bridge  at  a  rate  of  speed  greater  than 
twenty-five  miles  an  hour;  no  motor  or  other  vehicle  carrying  a  weight 
in  excess  of  twelve  thousand  pounds,  including  the  vehicle,  shall  be 
operated,  driven,  drawn  or  otherwise  moved  on  any  public  highway  or 
bridge  at  a  rate  of  speed  greater  than  fifteen  miles  an  hour;  no  motor 
or  other  vehicle  carrying  a  weight  in  excess  of  twenty-four  thousand 
pounds,  including  the  vehicle,  shall  be  operated,  driven,  drawn  or  other- 
wise moved  on  any  public  highway  or  bridge  at  a  rate  of  speed  greater 
than  ten  miles  an  hour;  provided,  however,  that  no  motor  vehicle  or 
trailer  equipped  with  tires  made  wholly  or  partly  of  metal  shall  be 
operated,  driven,  drawn  or  otherwise  moved  on  any  public  highway  or 
bridge  at  a  rate  of  speed  greater  than  six  miles  an  hour;  provided,  fur 
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ther,  that  any  such  motor  vehicle  or  trailer,  with  tires  made  wfaoUy 
or  partly  of  metal,  may  be  operated,  driven,  drawn  or  otherwise  moT«d, 
siibject  to  the  other  provisions  of  this  act,  up  to  ten  miles  an  hour,  \i 
it  be  equipped  with  springs  and  if  the  rear  wheels  be  not  less  thu 
forty -six  inches  in  diameter,  with^a  bearing  surface  of  not  less  thu 
eighteen  inches;  and  provided,  further,  however,  anything  to  the  coo- 
trary  herein  notwithstanding,  that  no  motor  or  other  vehicle  eonstmetcd 
or  otherwise  adapted  for  carrying  loads  weighing  four  tons  or  more, 
exclusive  of  such  vehicle,  shall  be  operated,  driven,  drawn  or  other- 
wise moved  upon  the  public  highway,  whether  laden  or  unladen,  at  a 
rate  of  speed  exceeding  fifteen  miles  an  hour;  and  provided,  farther, 
that  nothing  contained  in  this  subdivision  shall  apply  to  motor  vehicles 
equipped  with  pneumatic  tires. 

(c)  Arrests  for  speeding.  Place  of  trial.  In  case  of  any  perwi 
arrested  for  violation  of  #he  prQvisions  of  this  section,  unless  saeh 
person  shall  demand  that  he  be  taken  forthwith  before  the  most  aeees»- 
iblc  magistrate,  the  arresting  officer  shall  take  the  name  and  address 
of  such  person  and  the  number  of  his  motor  vehicle  and  notify  bin 
in  writing  to  appear  before  a  magistrate  of  the  township  in  which  the 
offense  for  which  such  person  is  arrested  is  alleged  to  have  been  eon- 
nutted  at  a  time  and  place  to  be  specified  if^  such  writing  at  least  five 
days  subsequent  to  the  date  of  such  notice  upon  the  promise  in  wiitiij 
of  such  person  to  appear  at  such  time  and  place,  such  officer  shall  forth- 
with release  him  from  custody/  In  the  event  that  any  person  arrested 
for  any  violation  of  the  provisions  of  this  section,  demands  to  be  or 
is  taken  forthwith  after  his  arrest  before  a  magistrate  he  shall  be  en 
titled  to  at  least  five  days*  continuance  of  his  case  within  which  tine 
(o  prepare  to  plead  or  prepare  for  trial  and  he  shall  not  be  required 
to  plead  or  to  be  tried  within  such  five  days  unless  he  waives  sneh  tine 
in  writing  or  in  open  court;  provided,  that  he  promises  in  writing, 
after  notice  in  writing  of  the  time  and  place  for  his  further  appear- 
ance in  court  to  appear  at  such  time  and  place.  Upon  the  giving  of 
such  written  promise  or,  if  he  refuse  to  give  such  promise,  on  bail  fixed 
by  the  magistrate  he  shall  thereupon  be  forthwith  released  from  eat- 
tody.  Any  person  willfully  violating  such  promise  shall  be  guilty  of 
a  misdemeanor  regardless  of  the  disposition  of  the  charge  upon  whieh 
he  was  originally  arrested. 

(d)  Locftl  regulations.  Limitations  as  to  the  rate  of  speed  bereia 
fixed  shall  be  exclusive  of  all  other  limitations  fixed  by  any  law  of 
this  state  or  any  political  subdivision  thereof.  Local  authorities  shall 
have  no  power  to  enact,  enforce  or  maintain  any  ordinance,  rule  or 
regulation  in  any  way  in  conflict  with,  contrary  to  or  inconsistent  with 
the  provisions  of  this  act,  or  of  any  section  or  other  subdivision  thereof, 
and  no  such  ordinance,  rule  or  regulation  of  said  local  authorities  here- 
tofore or  hereafter  enacted  shall  have  any  force  or  eflTect,  excepting, 
however,  that  (1)  such  powers  as  are  now  or  may  hereafter  be  vc«ted 
in  local  authorities  to  enact  ordinances  and  regulations,  applicable 
equally  and  generally  to  all  vehicles  and  other  users  of  the  highwars, 
and  providing  for  traffic  or  crossing  officers  or  semaphores,  to  bring 
about  the  orderly  passage  of  vehicles  and  other  users  of  the  public  high 
ways  on  certain  portions  thereof,  where  the  traffic  is  heavy  and  eoa- 
tinuous.  as  well   as   (2)   the  powers  now  or  hereafter  vented  in  local 
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authorities  to  license  and  to  regulate  the  operation  of  vehicles  offered 
to  the  public  for  hire,  and  to  regulate  the  use  of  the  highways  for  pro- 
cessions or  assemblages,  shall  remain  in  full  force  and  effect,  and  all 
ordinances,  rules  and  regulations  which  may  have  been  or  which  may 
be  hereafter  enacted  in  pursuance  of  such  powers,  shall  remain  in  full 
force  and  effect;  and  provided,  further,  that  local  authorities  may  by 
general  rule,  ordinance  or  regulation,  exclude  vel^icles  from  any  ceme- 
tery' or  ground  used  for  the  burial  of  the  dead,  or  exclude  vehicles  used 
solely  or  principally  for  commercial  purposes  from  any  park  or  part  of 
a  park  system  where  such  general  rule,  ordinance,  or  regulation  is  appli- 
cable equally  and  generally  to  all  other  vehicles  used  for  the  same 
purpose;  provided,  that  at  the  entrance,  or  at  each  entrance  if  there  be 
more  than  one,  to  such  cemetery  or  park  from  which  vehicles  are  so 
excluded,  there  shall  have  been  posted  a  sign  plainly  legible  from  the 
middle  of  the  public  highway  on  which  such  cemetery  or  park  opens, 
plainly  indicating  such  exclusion  and  prohibition;  and  provided,  fur- 
ther, that  the  local  authorities  of  any  city,  town,  or  city  and  county 
may  impose  additional  restrictions  to  those  herein  contained  applicable 
to  vehicles  exclusively  used  in  the  carrying  of  merchandise  or  articles 
of  freight  and  of  a  capacity  in  excess  of  one  ton  in  ^weight  and  may 
designate  certain  streets  whereon  heavy  laden  vehicles  may  be  ex- 
cluded or  declared  to  be  "one  way"  streets,  may,  further,  restrict  or  pro- 
hibit, the  use  of  trailers.  [Amendment  approved  May  2,  1919;  8tats. 
1919,  p.  220.J 

*  This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  404. 

§SS.  Bevocation  of  operator's  license.  Suspension  of  license.  [Re- 
pealed 1917;  Stats.  1917,  p.  407.]  • 

§  84.  (a)  Operator's  and  chauffeur's  licenses.  Certificate.  Chauffeur's 
badge.  Minor's  license.  It  shall  be  unlawful  for  any  person  to  operate 
or  drive  a  motor  vehicle  upon  the  public  highway  unless  licensed  by  the 
department  as  hereinafter  provided;  provided,  however,  that  the  re- 
qoirements  of  this  section  shall  not  apply  to  the  operators  or  drivers 
of  any  implements  of  husbandry  temporarily  drawn,  propelled  or  moved 
on  the  public  highway.  Before  operating  a  motor  vehicle  upon  the  pub- 
He  highway,  application  for  a  license  to  operate  such  vehicle  shall  be 
made  by  mail  or  otherwise  to  the  department  upon  a  blank  to  be  pre- 
pared and  furnished  on  request  by  said  department.  To  each  person 
shall  be  assigned  some  distinguishing  number  or  mark  and  the'  depart- 
ment shall  issue  to  the  licensee  a  certificate  in  such  form  as  the  depart- 
ment shall  determine;  it  shall  contain  the  distinguishing  number  or 
mark  assigned  to  the  licensee,  his  name,  age,  place  of  residence,  busi- 
ness address  if  any,  and  a  brief  description  of  the  licensee  for  the  pur- 
pose of  identification,  and  such  other  information  as  the  said  department 
shall  deem  necessary.  Every  person  licensed  to  operate  motor  vehicles 
as  aforesaid,  whether  as  chauffeur  or  operator,  shall  indorse  his  usual 
signature  in  the  space  on  the  license  certificate  provided  for  the  pur- 
pose, immediately  upon  the  receipt  of  said  certificate  and  his  license 
shall  not  be  valid  until  the  certificate  is  so  indorsed.  Licenses  to 
chauffeurs  shall  be  valid  during  tha  calendar  year  only  in  which  issued, 
licenses  issued  to  operators  shall  be  valid  until  revoked.  The  depart- 
ment shall  furnish  to  every  chauffeur  licensed  a  suitable  metal  badge 
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with  the  distinguishing  number  assigned  to  him  stamped  thereon,  with- 
out  extra    charge   therefor,   such   badge   to   have   stamped  thereon  the 

words  "Registered  Chauffeur  No. ,  Cal."  with  the  said  license  nomba 

and  year  of  issue  inserted  therein.     This  badge  shall  thereafter  be  won 
by  such  chauffeur,  affixed  to  his  clothing  in  a  conspieuous  place,  at  all 
times  when  he  is  operating  or  driving  a  motor  vehicle  upon  the  public 
highway,  and  the  license  certificate  issued  to  each  chauffeur  or  oper- 
ator, under  the  provisions  of  this  section,  shall  be  carried  by  the  licensee 
at  all  times  when  he  is  operating  or  driving  a  motor  vehicle  upon  the 
public  highway  and  shall  be  produced  by  him  for  inspection  upon  T^ 
quest  of  any  peace  officer.    In  case  of  the  loss  of  such  badge  or  eertil- 
eate  a  duplicate  will  be  issued  by  the  department  on  the  filing  of  u 
affidavit   showing  the  fact  of  loss,  and  on  payment  of  a  fee  of  one 
dollar  to  the  department  in  the  case  of  a  badge  and  fifty  cents  in  eaie 
of  a  certificate.     Duplicate   license  certificates  shall  be  issued  by  the 
department  to   operators  other  than  chauffeurs  upon  application  tber^ 
for,  whether  in  case  of  loss  or  otherwise,  upon  payment  of  a  fee  of 
twenty-five   cents  to  the  department.     Applications  for  the  annoal  if- 
newal  of  licenses  by  chauffeurs  shall  be  accompanied  by  the  fee  required 
by  section  seven  of  this  act.    No  cliauffeur's  license  or  badge  ^hall  be 
issued   to   any   applicant   under   the   age    of   eighteen   years;   provided^ 
that  it  shall  be  unlawful  for  any  person  to  cause  or  knowingly  to  permit 
his  or  her  child,  ward  or  employee  to  operate  or  drive  a  motor  vehicle 
upon  the  public  highway,  whether  as  a  chauffeur  or  operator,  witheat 
having  first  obtained  such  license  as  is  hereinbefore  specified;  proTiM, 
that  the  application  to  the  department  of  a  minor  to  operate  or  drire 
a  motor  vehicle,  whether  as  chauffeur  or  operator,  shall  not  be  graated 
by  the  department  unless  the  parenb  or  parents  having  the  custody  ef 
slich   applicant  or  the  guardian  of  such  applicant  shall  have  joined  ifi 
said  application  by  signing  the  same;  and  provided,  further,  that  tnf 
negligence  of  a  minor,  so  licensed,  in  operating  or  driving  a  motor  vehicW 
upon   the  public  highway,  whether  as   chauffeur  or  operator,  shall  be 
imputed  to  the  person  or  persons  who  shall  have  signed  the  applicatiw 
of  such  minor  for  said  license,  which  person  or  persons  shall  be  jointly 
and  severally  liable  with  such  minor  for  any  damages  caused  by  w<h 
negligence.     [Amendment  approved  May  2,  1919;  Stats.  1919,  p.  221] 
This  section  was  also  amended  in  1917.     See 'Stats.  1917,  p.  407. 

§  26.  Use  of  fictltiona  name,  etc.  (a)  No  person  shall  use  a  i!ctitio« 
name  in  applying  for  such  chauffeur's  or  operator's  license,  nor  shall  air 
chauffeur  or  operator  licensed  as  herein  provided  voluntarily  permit  aaj 
other  person  to  possess  or  use  his  license  certificate  or  badge;  nor  shaU 
any  person  while  operating  or  driving  a  motor  vehicle  use  or  possess  aaj 
license  certificate  or  badge  belonging  to  another  person. 

(b)  No  person  shall  display  or  cause  or  permit  to  be  displayed,  or 
have  in  his  possession,  any  canceled,  revoked,  suspended,  altered  or  ie- 
titious  registration  number  plate,  registration  seal,  registration  eertii* 
cate,  operator's  license  certificate,  chauffeur's  license  certificate  or  ehnnf* 
feur's  badge,  as  the  same  are  respectively  provided  for  in  this  act 

(c)  No  person  shall  knowingly  buy,  sell,  receive,  dispose  of,  eoaoeal 
or  have  in  his  possession  any  motor  vehicle  from  which  the  maaufac- 
turer's  serial  number  or  motor  number  or  any  other  diBtingniahiag  aiuB- 
ber  or  identification  mark  has  been  removed,  defaced,  covered,  altered  «r 
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destroyed  for  the  purpose  of  concealment  or  misrepresenting  the  iden- 
tity of  said  motor  vehicle.  [Amendment  approved  May  10,  1917;  Stats. 
1917,  p.  408.] 

§  27.  In  effect  after  December  31,  1917.  Nonresident  operator.'  Beg- 
iatration  of  certificate.  No  person  shall  operate  or  drive  a  motor  vehicle 
or  cause  a  trailer  to  be  drawn  upon  a  public  highway  after  the  thirty- 
first  day  of  December,  one  thousand  nine  hundred  seventeen,  nor  shall 
any  owner  of  a  motor  vehicle  or  of  any  trailer  permit  such  motor  vehicle 
or  trailer  to  be  so  operated,  driven  or  drawn  after  said  date,  unless  the 
requirements  of  this  act  relative  to  the  registration  of  motor  vehicles 
and  trailers  and  to  licensing  of  chauffeurs  itnd  operators  shall  have  been 
in  all  respects  complied  with;  provided,  however,  that  a  nonresident 
operator  or  chauffeur  who  has  complied  with  the  provisions  of  the  coun- 
try or  state  of  his  residence  relative  to  the  operation  of  motor  vehicles 
and  who,  while  operating  a  motor  vehicle  upon  the  highways  of  this 
state  shall  wear  such  badge  and  carry  such  license  certificate  as  may 
have  been  assigned  to  him  in  the  country  or  state  of  his  residence,  shall 
he  exempt  from  license  hereunder  for  a  period  not  to  exceed  three 
months  in  any  calendar  year;  and  provided,  further,  that  the  provisions 
of  this  act  relative  to  registration  and  the  payment  of  the  fees  therefor 
and  the  display  of  registration  number  plates  and  seals  shall  not  apply 
to  a  motor  vehicle  or  trailer  owned  by  a  nonresident,  other  than  a 
foreign  corporation  doing  business  in  this  state,  who  is  only  sojourning 
within  this  state;  provided,  that  the  registration  number  plate  assigned 
and  furnished  for  said  motor  vehicle  or  trailer  for  the  current  calendar 
year  by  the  country  or  state  of  which  such  owner  is  a  resident  shall  be 
displayed  on  such  motor  vehicle  or  trailer  substantially  as  provided  in 
this  act  for  vehicles  registered  pursuant  to  the  provisions  hereof;  pro- 
vided, however,  that  a  nonresident  owner  of  a  motor  vehicle  or  trailer 
so  registered  in  such  other  country  or  state  shall,  not  later  than  twenty- 
four  hours  after  commencing  to  operate  said  vehicle,  or  to  cause  or  per- 
mit the  same  to  be  operated,  on  any  public  highway  within  this  state, 
apply  to  the  department  for  registration  of  such  vehicle,  said  applica- 
tion to  be  made  upon  a  form  to  be  prepared  and  to  be  furnished  on  re- 
quest by  the  department,  and  shall  state  in  addition  to  such  other  mat- 
ters as  may  be  required  by  the  department,  the  name  and  postoffico  and 
residence  address  of  the  applicant,  together  with  the  registration  num- 
ber of  said  vehicle  in  the  country  or  state  in  which  the  same  shall  be 
registered,  which  country  or  state  shall  be  designated  by  the  applicant 
in  said  application.  Upon  receipt  of  said  application,  the  department, 
if  satisfied  of  the  facts  stated  therein,  shall,  without  charge  to  the  appli- 
cant, register  said  motor  vehicle  or  trailer  and  shall  furnish  to  the  appli- 
cant a  registration  certificate  or  device,  of  a  distinctive  form  to  be  de- 
termined by  the  department,  indicating  that  the  holder  thereof  has 
complied  with  the  requirements  of  this  act  and  containing  such  other 
matter  as  may  be  deemed  suitable  by  the  department,  which  certificate 
or  device  shall  be  valid  not  to  exceed  three  months  from  the  date  of  its 
fisuance,  at  the  end  of  which  period  it  shall  be  returned  by  said  owner, 
transportation  prepaid,  to  the  department.  In  case  of  a  motor  vehicle, 
laid  certificate  or  device  shall  be  carried,  at  all  times  while  said  motor 
vehicle  is  being  operated  or  driven  upon  the  public  highways,  in  plain 
tight  in  or  upon  said  motor  vehicle,  in  the  manner  required  of  resident 
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owners  with  respect  to  registration  certificates,  and  in  case  of  a  trailer, 
such  certificate  or  device  shall  be  displayed  in  such  manner  as  the  de- 
partment shall  determine.  The  department  shall  file  said  appIieatioBS 
for  registration  by  nonresident  owners,  and  shall  suitably  index  said 
applications  and  registrations,  which  files  and  index  shall  be  open  to 
inspection  by  the  public  during  reasonable  business  hours.  [Amendment 
approved  May  10,  1917;  Stats.  1917,  p.  409.] 

§28.  TTBing  car  without  owner's  consent.  It  shall  be  unlawful  ft 
any  person  to  drive  or  operate,  or  cause  to  be  driven  or  operated,  Bpca 
the  public  highway  any  motor  vehicle  not  his  own,  whether  witk  at 
without  intent  to  steal  the  skme,  in  the  absence  of  the  owner  thereof 
without  such  owner's  consent;  provided,  such  consent  shall  not  be  ia- 
plied  in  any  instance  because  of  the  fact  that  upon  a  previous  oceasiM 
such  owner  had  consented  to  the  use  of  the  same  or  another  nolor 
vehicle  by  such  person.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  punished  by  imprisonment  in  the  state  prison  for 
not  less  than  one  year  nor  more  than  five  years.  [Amendment  approrfd 
May  2,  1919;  Stats.  1919,  p.  225.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  410, 

§32.  (a)  General  penalties.  Excepting  as  in  this  act  otherwise  pro- 
vided, or  where  a  different  penalty  is  expressly  fixed  by  this  art,  sit 
person  violating  any  of  its  provisions,  or  knowingly  making  a  fil»* 
statement  or  knowingly  concealing  a'  material  fact  or  otherwise  commit- 
ting a  fraud  in  an  application  for  the  registration  of  a  vehicle,  or  is 
an  application  for  an  operator's  or  chauffeur's  license,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  unless  in  this  act  otherwise 
provided,  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dd- 
lars  or  by  imprisonment  in  the  county  jail  not  exceeding  six  montto, 
or  by  both  such  fine  and  imprisonment. 

(b)  Bevocation  of  license.    Complaints  of  reckless  driving.    Heirtaii. 

Immediately  upon  receipt  by  the  department  of  information  concera- 
ing  the  conviction  of  any  person  for  the  violation  of  section  seventeefi 
of  this  act,  or  concerning  the  third  conviction  within  one  year  of  ur 
person  for  the  violation  of  any  of  the  provisions  of  section  twenty  two 
of  this  act,  the  department  shall  forthwith  revoke  the  operator's  or 
chauffeur's  license  issued  to  such  person  by  the  department  and  skill 
issue  no  operator's  or  chauffeur's  license  to  any  such  person  within  ot' 
year  thereafter. 

Upon  the  suspension  or  revocation  of  any  chauffeur's  or  operator's 
license,  the  department  shall  demand  the  surrender  of  the  licenae  eer 
tificate,  and  any  duplicates  thereof  that  may  have  been  issued,  and  sl»o 
the  license  badge,  if  any,  and  it  shall  be  unlawful  for  any  person  wkooe 
license  has  been  suspended  or  revoked  as  herein  provided  to  fail  or 
neglect  forthwith  to  surrender  to  the  department  any  such  eertiHeat* 
or  badge  in  his  possession  or  under  his  control.  Upon  receiving  witkis 
one  year  verified  written  complaints  made  by  one  or  more  peiaoni  of 
two  or  more  separate  instances  of  reckless,  negligent  or  unlawful  opw- 
ation  of  a  vehicle  on  any  public  highway  in  this  state  by  any  pertos 
to  whom  the  department  has  issued  a  valid  unrevoked  operator*!  or 
chauffeur's  license  the  department  may,  in  the  discretion  of  the  wiper 
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intendent  thereof,  fix  a  time  and  place  for  a  hearing  to  determine 
whether  or  not  the  operator's  or  chauffeur's  license  held  by  such  person 
Bbooid  be  revoked  on  the  ground  that  such  person  is  an  unfit  person  to 
be  so  licensed.  The  person  so  complained  of  shall  4}e  served  with  a 
written  notice,  at  least  ten  days  prior  to  the  date  of  said  bearing,  to 
appear  and  show  cause,  at  such  hearing,  why  his  license  to  operate  a 
motor  vehicle  upon  the  public  highways  should  not  be  suspended  or 
revoked.  Such  bearing  shall  be  held  by  the  superintendent  of  the  de- 
partment or  by  any  person  or  persons,  not  exceeding  three,  officers  or 
employees  of  the  department  whom  he  may  designate.  If  upon  such 
hearing  it  is  determined  that  there  is  good  and  sufficient  reason  there- 
for findings  and  an  order  shall  be  made  by  the  superintendent  or  by 
the  person  or  persons  holding  such  hearing  on  his  behalf  to  the  effect 
that  such  license  should  be  revoked.  The  department  shall  thereupon 
cause  such  person's  license  as  an  operator  or  chauffeur  to  be  forthwith 
revoked  if  the  findings  hereinbefore  provided  for  show  or  declare  that 
such  operator  or  chauffeur  is  a  reckless  or  negligent  driver  or  that  he 
is  incompetent  or  unfit  to  operate  a  motor  vehicle  because  of  mental 
or  physical  infirmities  or  disabilities. 

If  in  any  case  the  respondent  shall  fail  to  appear  at  the  time  and 
place  fixed  for  any  such  hearing  as  is  provided  in  this  section,  he  shall 
be  in  default,  «md  if  in  the  opinion  of  the  superintendent  or  of  the  person 
or  persons  holding  such  hearing  on  his  behalf,  there  is  sufficient  reason 
therefor,  the  license  of  the  respondent  may  be  ordered  revoked  or  sus- 
pended, whereupon  the  department  shall  upon  notice  of  such  order,  re- 
voke or  susp^end,  as  the  case  may  be,  such  license. 

The  superintendent  or  the  person  or  persons  holding  such  hearing 
may  summon  witnesses  in  behalf  of  the  state  and  may  administer  oaths 
and  take  testimony,  may  cause  depositions  to  be  taken,  and  may  order 
the  production  of  books,  papers,  agreements  and  documents. 

The  fees  for  the  attendance  and  travel  of  witnesses  shall  be  the 
same  as  for  witnesses  before  the  superior  court,  and  shall  be  paid  by 
the  state  upon  demand  by  the  department  filed  with  the  controller. 

The  supreme  court,  any  district  court  of  appeal  or  any  superior  court 
shall  have  jurisdiction,  upon  the  application,  to  enforce  all  lawful  orders 
of  the  department    under  this  section. 

(c)  Suspenflion  of  license  by  conrt.  In  addition  to  any  or  all  other 
punishments  provided  in  this  act  and  imposed  by  the  court  upon  any 
person  for  violation  of  any  of  the  provisions  of  this  act,  the  court  may, 
in  its  discretion,  suspend  an  operator's  or  chauffeur's  license  for  a  period 
of  not  to  exceed  thirty  days,  in  which  case  the  court  shall  take  up  the 
license  certificate  of  such  person  together  with,  in  case  of  a  chauffeur, 
the  license  badge,  and  shall  forward  them  to  the  department. 

(d)  Bertum  of  license.  Upon  the  expiration  of  the  period  of  suspen- 
sion of  any  license  as  hereinbefore  in  this  section  provided  for,  the  de- 
partment shall  return  to  the  licensee  his  license  certificate,  or  in  its  dis- 
cretion may  issue  to  him  a  new  certificate,  and  such  license  shall  be 
valid  for  the  remainder  of  the  current  calendar  year,  subject  to  the  other 
provisions  of  this  act;  and  in  like  manner  the  department  shair return 
to  any  chauffeur  whose  license  badge  may  have  been  forwarded  to  the 
department  upon  suspension  of  Ins  lieense,  such  license  badge  or  issue 
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to  Buoh   licensee  a  new   badge.     [Amendment   approved  May  2,  1919; 
atats.  1919,  p.  225.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  410. 

§33.    Revocation  of  operator's  license.    Suspension  of  license.    [B«- 
pealed  1917.    See  Stats.  1917,  p.  412.] 

§34.  Motor  vemde  fund.  Transfer  and  opwators'  license  ful 
Payments  to  counties.  State  lii^^way  expenditures.  There  is  hereby 
created  in  the  state  treasury  a  fund  which  shall  be  known  as  the  "motoi 
vehicle  fund."  All  moneys  received  by  the  department  under  any  of 
the  provisions  of  this  act  must  be  paid  into  the  state  treasury  withia 
twenty-four  hours  after  the  receipt  thereof  and  shall  be  deposited  t» 
the  credit  of  the  motor  vehicle  fund,  but  if  at  any  time  such  paymeat 
can  not  be  made  because  of  the  intervention  of  a  Sunday  or  a  holiday, 
then  such  money  shall  be  paid  into  the  state  treasury  before  twelve 
o'clock  noon  of  the  first  business  day  following  such  Sunday  or  holi- 
day; provided,  however,  that  there  is  also  hereby  created  in  the  state 
treasury  a  fund  which  shall  be  known  as  the  "transfer  and  operaton' 
license  fund,"  and  the  moneys  received  by  the  department  for  transfers 
and  for  operators'  and  chauffeurs'  licenses  shall  not  be  credited  to  the 
motor  vehicle  fund  but  to  the  credit  of  said  transfer  and  operaton' 
license  fund.  One-half  of  the  net  receipts  under  this  act  except  those 
credited  to  the  transfer  and  operators'  license  fund  shall  be  paid  from 
the  motor  vehicle  fund  to  the  counties  from  which  the  moneys  were  re- 
ceived, as  determined  by  the  places  of  residence  of  the  persons  to  whon 
the  registration  certificates  are  issued,  and  all  such  amounts  so  retomed 
shall  be  paid  into  the  road  funds  of  the  several  counties  receiving  t^ 
same,  and  shall  be  expended  by  such  counties  exclusively  in  the  coi- 
struction  and  maintenance  of  roads,  bridges  and  culverts  in  said  conn- 
.ties  respectively.  In  the  event  that  any  county  has  not  established  a 
road  fund,  its  proportion  of  said  net  receipts  shall  be  retained  by  the 
state  until  provision  for  such  road  fund  has  been  made,  and  it  skill 
then  be  paid  over.  In  the  months  of  February  and  August  of  each  year 
the  department  shall  make  to  the  controller  a  report  setting  forth  the 
gross  and  net  receipts  for  the  preceding  six  months,  and  thereafter  the 
controller  shall  draw  his  warrants  upon  the  motor  vehicle  fund  in  faror 
of  the  county  treasurer  of  each  county  for  the  amount  to  which  iaeh 
county  is  entitled;  provided,  nevertheless,  that  the  controller  shall  not 
draw  such  warrant  in  favor  of  any  county  which  theretofore  shall  oot 
have  established  a  road  fund  or  which  shall  be  delinquent  in  its  aanual 
report  to  the  state  department  of  engineering  aa  hereinafter  required. 
Of  the  moneys  in  said  motor  vehicle  fund,  when  such  action  has  be«i 
authorized  by  the  board  of  control,  the  department  may  draw,  without 
at  the  time  furnishing  vouchers  and  itemized  statements,  sums  not  to 
exceed  in  the  aggregate  ten  thousand  dollars,  said  sums  so  drawn  to  be 
used  as  a  revolving  fund  where  cash  advances  are  necessary.  At  tbe 
close  of  each  fiscal  year,  or  at  any  other  time  upon  demand  of  the  board 
of  control,  the  moneys  so  drawn  must  be  accounted  for  and'  sabstaa* 
tiated  by  vouchers  and  itemized  statements  submitted  to  and  audited 
by  the  board  of  control  and  by  the  controller.  All  moneys  remaining  in 
the  motor  vehicle  fund  after  the  expenditure  herein  authorised,  in  addi- 
tion to  all  sums  that   have  been  heretofore  or  that  may  be  appropri- 
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ated  hereafter  by  the  legislature  for  the  same  purpose,  shall  be  ex- 
pended under  the  direction  of  the  state  department  of  engineering  for 
the  maintenance  and  improvement  of  the  state  roads  and  highways  under 
the  jurisdiction  of  said  department  of  engineering,  and  for  the  mainte* 
nanee  and  improvement  of  roads  and  highways  in  state  parks  subject  to 
the  approval  of  the  official  or  officials  charged  by  law  with  the  manage- 
ment and  control  of  such  parks,  such  moneys  to 'be  so  drawn  from  said 
motor  vehicle  fund  for  the  purpose  of  such  maintenance  and  improve- 
ment upon  warrants  executed  by  the  state  controller  upon  demand  made 
by  the  state  department  of  engineering,  and  allowed  and  audited  by 
the  board  of  control.  The  transfer  and  operators'  license  fund  and  so 
much  of  the  motor  vehicle  fund  as  may  be  necessary  is  hereby  appro- 
priated to  be  expended  by  the  department  in  carrying  out  the  provisions 
of  this  act;  provided,  however,  that  there  shall  not  be  so  expended  out 
of  the  motor  vehicle  fund  in  any  one  year  more  than  ten  per  cent  of 
said  fund;  and  provided,  further,  that  the  board  of  supervisors  of  each 
coanty  in  the  state  shall  make  an  annual  report  to  the  state  depart- 
ment of  engineering  not  later  than  three  months  after  the  close  of  the 
county's  fiscal  year,  upon  forms  to  be  provided  by  the  state  department 
of  engineering,  showing  the  amount  of  moneys  received  from  the  motor 
vehicle  fund  during  the  preceding  fiscal  year  and  the  disposition  of  said 
moneys,  specifying  in  such  detail  as  may  be  required  by  said  depart- 
ment of  engineering  the  roads,  bridges  and  culverts  constructed  or  main- 
tained out  of  said  moneys  and  the  sums  applied  (o  the  several  items  of 
such  construction  or  maintenance;  and  provided,  further,  that  when- 
ever said  report  shall  not  have  been  duly  filed  in  the  manner  and  form 
hereby  provided  at  or  before  the  time  hereinbefore  specified,  no  further 
warrants  shall  be  drawn  upon  the  motor  vehicle  fund  in  favor  of  the 
county  treasurer  of  such  delinquent  county  until  said  report  has  been 
furnished.     [Amendment  approved  May  2,  1919;  Stats.  1919,  p.  227.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  412. 

§35.  Disposition  of  fines,  (a)  All  fines  or  forfeitures  collected  in 
eases  of  conviction  for  violation  of  any  of  the  provisions  of  this  act 
following  arrests  by  any  officer  employed  by  an  incorporated  munici- 
pality, except  a  city  and  county,  shall  be  paid  to  the  treasurer  of  the 
county  in  which  such  municipality  is  situated  and  such  moneys  shall 
belong  to  the  several  counties,  to  be  used  by  them,  when  authorized 
and  permitted  by  law,  in  the  discretion  of  the  respective  boards  of 
supervisors  in  the  construction,  maintenance  and  improvement  of  roads, 
streets,  bridges  and  culverts  within  the  limits  of  the  incorporated  mu- 
nicipalities of  said  counties,  and  for  no  other  purpose;  provided,  how- 
ever, that  when  not  so  authorized  or  permitted  by  law  to  use  such 
moneys  for  said  purposes,  said  counties  shall  receive  said  moneys  for 
the  benefit  of,  and  said  moneys  shall  belong  to,  the  several  incorporated 
municipalities  in  said  counties  respectively,  excepting  as  herein  other- 
wise provided,  and  at  quarterly  intervals  the  supervisors  shall  apportion 
and  pay  over  said  moneys  to  said  municipalities  according  to  their 
population  ascertained  in  the  manner  provided  by  law,  which  moneys 
shall  be  expended  by  such  municipalities  solely  in  the  construction, 
maintenance  and  improvement  of  streets,  bridges  and  culverts  within 
the  city  limits  along  routes  directly  connecting,  interurban  public  high- 
Tays  entering  such  cities  respectively;  provided,  however,  anythingf  to 
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the  contrary  herein  notwithstanding,  that  no  (1)  incorponit«d  eity  aad 
county,  (2)  city  of  more  than  twenty-five  thousand  population,  or  (3) 
city  operating  under  a  freeholder's  charter  and  enforcing  or  seekisf 
to  enforce  any  ordinance,  rule  or  regulation  in  conflict  with  or  eorerof 
the  same  or  any  part  of  the  ground  covered  by  this  act,  except  la  a- 
pressly  permitted  therein,  shall  be  entitled  to  share  in  said  monejt. 

(b)  Any  and  all  other  fines  or  forfeitures  collected  by  or  in  any  eonrt 
for  violation  of  any  of  the  provisions  of  this  act,  whether  by  a  jnrtie* 
of  the  peace,  police  court,  city  recorder's  court,  city  justice  of  the  pe*«. 
or  otherwise,  shall  be  paid  to  the  treasurer  -of  the  county  or  iatm- 
porated  city  and  county  in  which  the  court  is  held,  and  said  moBert 
dhall  be  used  by  the  several  counties  and  incorporated  cities  and  eon- 
ties  solely  in  the  construction,  maintenance  and  improvement  of  roa^ 
streets,  bridges  and  culverts  within  their  respective  limits,  and  for  w 
otlier  purpose.  [Amendment  approved  May  10,  1917;  Stats.  191T, 
p.  414.] 

§  36.  Record  of  cases  by  court.  A,  full  record  shall  be  kept  by  evei) 
justice  of  the  peace  or  police  judge  or  court  in  this  state  of  every  caff 
in  which  a  person  is  charged  with  violation  of  any  provision  of  tkis 
act,  and  an  abstract  of  such  record  shall  be  sent  forthwith  by  the  jw- 
tii;e  of  the  peace,  or  police  judge  or  court  to  the  clerk  of  the  cooatT  io 
which  the  justice  of  the  peace,  police  judge,  or  other  magistrate  koid* 
his  court,  whereupon  said  clerk  shall  forward  said  abstract  U>  the  d^ 
partment.  Said  abstracts  shall  be  made  upon  forms  prepared  br  tlir 
department  and  shall  include  all  necessary  information  as  to  the  parties 
to  the  case,  the  nature  of  the  offense,  the  date  of  hearing,  the  plea,  tbe 
judgment,  the  amount  of  the  fine  or  forfeiture  as  the  case  may  be,  aid 
every  such  abstract  shall  be  certified  by  the  justice  of  the  peace,  polite 
judge  or  clerk  of  such  police  court  as  a  true  abstract  of  the  recor4  of 
the  court.  Each  clerk  of  any  court  of  record  of  this  state  shall  al5«, 
within  ten  days  after  any  final  judgment  of  conviction  of  any  violatioa 
of  any  of  the  provisions  of  this  act,  send  to  the  department  a  certified 
copy  of  such  judgment  of  conviction,  together  with  any  other  infonaa- 
tion  concerning  ^aid  conviction  required  by  said  department.  The  laid 
department  shall  keep  such  records  in  its  oflSce,  and  they  shall  be  opea 
to  the  inspection  of  any  person  during  reasonable  business  hours. 

Failure,  refusal  or  neglect  to  comply  with  any  of  the  provisions  of  this 
section  shall  constitute  misconduct  in  office  and  shall  be  ground  for  re- 
moval therefrom.  [Amendment  approved  May  2,  1919;  Stats.  1919, 
p.  229.] 

§37.  Motor  vehicle  department.  Inspectors.  Distrlbatlon  of  ad 
and  synopsis.  There  is  hereby  created  a  department  to  be  known  aa 
the  motor  vehicle  department  of  California^  The  chief  officer  ahaU  be 
known  as  the  superintendent,  who  shall  be  a  civil  executive  officer  and 
shall  be  api)ointed  by  the  governor  and  shall  hold  office  at  the  pleaaurt 
of  the  governor.  He  shall  within  fifteen  days  from  the  time  of  notire 
of  his  appointment  take  and  subscribe  to  the  constitutional  oath  of  oflire 
and  file  the  same  in  the  office  of  the  secrejtary  of  state  and  exerqte  t» 
the  people  of  the  state  a  bond  in  the  penal  sum  of  ten  thousand  dollars. 
He  shall  receive  an  annual  salary  of  three  thousand  six  hundred  dollart 
to  be  paid  monthly  upon  warrant  of  the  controller.  He  shall  hare  th? 
power  to  appoint  one  chief  clerk,  who  shall  be  a  civil  executive  offi«rt; 
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one  cashier,  and,  with  the  approval  of  the  board  of  control,  such  addi- 
tional employees  as  the  proper  and  economical  conduct  of  the  business 
of  the  department  may 'demand,  and  shall  fix  and  prescribe  their  duties, 
compensation  and  term  of  employment;  provided,  that  such  employees 
shall   include  field  deputies'  or  inspectors,  upon  whom  are  hereby  con- 
ferred, for  the  purposes  of  the  enforcement  of  this  act,  the  powers  now 
or  hereafter  vested  by  law  in  peace  officers,  and  who  may  exercise  said 
powers  in  any  portion  of  the  state  or  of  any  political  subdivision  thereof, 
but  solely  in  the  enforcement  of  the  provisions  of  this  act.     The  cashier 
shall  execute  to  the  people  of  .the  state  a  bond  in  the  penal  sum  of  five 
thousand   dollars.     The   salaries   herein    provided   for   shall   be    payable 
monthly,  and  the  expenditures  authorized  by  this  act,  shall  be  made  upon 
the    certificate   of  the  superintendent   of   the   department,  allowed   and 
audited  by  the  board  of  control,  and  the  warrant  of  the  state  controller. 
There   shall  be  printed  fifty   thousand  copies  of  the   vehicle  act,  as 
amended  by  this  act,  which  shall  be  distributed  to  the  public  on  request, 
without  charge  by  the  department,  and  in  addition  thereto  a  synopsis 
of  said   act   as   amended  shall   be   prepared   and   printed  by   the   motor 
vehicle  department,  and  distributed  free  of  charge  to  each  person  who 
shall  obtain  a  vehicle  license,  or  who  shall  receive  a  transfer  of  a  vehicle 
license  under  the  provisions  hereof.     Such  copies   shall  be  transmitted 
together  with  the  certificate  of  registration  or  transfer.     [Amendment 
approved  May  2,  1919;  Stats.  1919,  p.  229.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  415. 

§42.    Copies  printed.     [Repealed  May  10,  1917;  Stats.  1917,  p.  415.] 
The  amendatory  act  of  1917  contained  the  following  sections: 

§28.  Printed  copies  of  act.  There  shall  be  printed  two  hundred  fifty 
thonsand  copies  of  said  vehicle  act,  as  amended  by  this  act,  which  shall 
be  distributed  to  the  public  on  request,  without  charge,  by  the  depart- 
ment.    [Amendment  approved  May  10,  1917;  Stats.^  1917,  p.  415.]  * 

§29.  In  effect  when.  Excepting  the  provision  of  section  eleven 
hereof  requiring  that  the  light  displayed  upon  a  trailer  shall  illuminate 
the  number  plate  carried  upon  such  trailer,  each  and  all  of  the  provi- 
sions of  sections  one,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen, 
seventeen,  twenty-one,  twenty-two,  twenty-three,  twenty-five,  twenty- 
seven,  twenty-eight  and  twenty-nine  of  this  act,  together  with  such  pro- 
visions of  section  twenty-six  'of  this  act  as  relate  to  the  salaries  of  the 
officers  or  employees  of  the  department,  and  such  other  provisions  of 
.  this  act  as  relate  to  or  require  the  preparation  or  purchase  of  forms 
and  supplies,  and  other  work  incident  to  the  registration  of  motor 
vehicles  and  trailers  and  the  licensing  of  operators  and  chauffeurs,  shall 
go  into  effect  ninety  days  after  the  final  adjournment  of  this  session  of 
the  legislature,  and  the  remainder  of  this  act  shall  go  into  effect  at  mid- 
night on  the  thirty-first  day  of  December,  in  the  year  one  thousand  nine 
hondred  seventeen.  [Amendment  approved  May  10,  1917;  Stats.  1917, 
p.  415.] 

The  amendatory  act  of  1919  contained  the  following  provisions: 

§20.    When  in  effect.     Each  and  all  of  the  provisions  of  this  act  ex- 
cept sections  one,  ten,  eleven,  twelve,  thirteen,  fifteen,  sixteen,  seten- 
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teen  and  eighteen,  togther  with  such  provisions  of  section  nineteen  of 
this  act  as  relate  to  the  salaries  of  officers  and  employees  of  the  depart- 
ment,  and  such  other  provisions  of  this  act  as  /elate  to  or  reqnire  Um 
preparation  or  purchase  of  forms  and  supplies  and  other  work  incident 
to  the  registration  of  motor  vehicles  and  trailers  and  the  licennng  at 
operators  and  chauffeurs,  shall  go  into  effect  'at  midnight  (m  the  thirty* 
6rBt  day  o^  January  in  the  year  1920.  [Amendment  approved  May  2, 
1919;  Stats.  1919,  p.  230.] 

§21.  Constitatioiiality.  If  any  section,  subsection,  sentence,  claiuc 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional  sack 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  tbti 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  int- 
spective  of  the  fact  that  any  one  or  more  other  sections,  subseetions, 
sentences,  clauses  or  phrases  be  declared  unconstitutional.  [Amend- 
ment approved  May  2,  1919;  Stats.  1919,  p.  230.] 

§  22.  Bepealed.  All  acts  or  parts  of  acts  in  any  ways  in  c<mflict  here* 
with  are  hereby  expressly  repealed.  [Amendment  approved  May  tt 
1919;  Stats.  1919,  p.  230.] 

ACT  2331d. 

An  act  providing  for  the  supervision  and  regulation  of  the  transporta- 
tion of  persons  and  property  for  compensation  over  any  public  high- 
way by  automobiles,  jitney  buses,  auto  trucks,  stages  and  anto 
stages;  providing  for  the  issue  by  incorporated  eities  and  towns, 
cities  and  counties,  and  counties  of  permits  for  the  operation  of 
such  automobiles,  jitney  buses,  auto  trucks,  stages  and  auto  stages; 
empowering  incorporated  eities  and  towns,  cities  and  eonntiea,  aid 
counties  to  enact  ordinances  for  the  supervision  and  regulation  of 
automobiles,  jitney  buses,  auto   trucks,  stages  and  auto  stages  aid 

I  providing  penalties  for  the  violation  of  such  ordinances;  defining 
transportation  companies  and  providing  for  the  supervision  and 
regulation  thereof  by  the  railroad  commission;  providing  for  the 
enforcement  of  the  provisions  of  this  act  and  for  the  pnnishnat 
of  violations  thereof;  and  repealing  all  acts  and  parts  of  acti  iaesn- 
sistent  with  the  provisions  of  this  act. 

[Approved  May  10,  1917.     Stats.  1917,  p.  330.     In  effect  July  27,  1917.] 

Amended  1919;  Stats.  1919,  p.  457. 

The  title  of  the  Act  of  1917  was  amended  in  1919  to  read  as  followi: 

An  act  providing  for  the  supervision  and  regulation  of  the  transporta- 
tion of  persons  and  property  for  compensation  over  any  public  highway 
by  automobiles,  Jitney  buses,  auto  trucks,  stages  and  auto  stages;  de- 
fining transportation  companies  and  providing  for  the  supervision  aad 
regulation  thereof  by  the  railroad  commission;  providing  for  the  enforce- 
ment of  the  provisions  of  this  act  and  for  the  punishment  of  violationi 
thereof;  and  repealing  all  acts  inconsistent  with  the  provisions  of  this 
act.     [Amendment  approved  May  13,  1919;  Stats.  1919,  p.  457.] 

§1.  Words  and  phrases*  defined,  (a)  The  term  "corporation"  when 
used  in  this  act,  means  a  corporation,  a  company,  an  association  or  a 
joint  stock  association. 
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(b)  The  term  "perBon,"  when  used  in  this  act,  means  an  individual, 
a  firm  or  copartnership. 

(c)  The  term  ''transportation  company/'  when  used  in  this  act,  means 
every  corporation  or  person,  their  lessees,  trustees,  receivers  or  trns- 
tees  appointed  by  any  coutt  whatsoever,  owning,  con^troiling,  operating 
or  managing,  any  automobile,  jitney  bus,  auto  truck,  stage  or  auto  stage 
used  in  the  business  of  transportation  of  persons  or  property,  or  as  a 
common  carrier,  for  compensation,  over  any  public  highway  in  this  state 
between  fixed  termini  or  over  a  regular  route,  and  not  operating  exclu- 
sively within  the  limits  of  an  incorporated  city  or  town  or  of  a  city  and 
eoonty;  provided,  that  tBe  term  "transportation  company,"  as  used  in 
this  act,  shall  not  include  corporations  or  persons,  their  lessees,  trustees, 
receivers  or  trustees  appointed  by  any  court  whatsoever,  in  so  far  as 
they  own,  control,  operate  or  manage  tazicabs,  hotel  buses  or  sightseeing 
bases,  or  any  other  carrier  which  does  not  come  within  the  term  "trans- 
portation company"  as  herein  defined. 

(d)  The  term  **public  highway,"  when  used  in  this  act,  means  every 
public  street,  road  or  highway  in  this  state. 

(e)  The  words  "between  fixed  termini  or  over  a  regular  route,"  when 
used  in  this  act,  mean  the  termini  or  route  between  or  over  which  any 
transportation  company  usually  or  ordinarily  operates  any  automobile, 
jitney  bus,  auto  truck,  stage  or  auto  stage,  even  though  there  may  be 
departures  from  said  termini  or  route,  whether  such  departures  be  peri- 
odic or  irregular.  Whether  or  not  any  automobile,  jitney  bus,  auto 
truck,  stage  or  auto  stage  is  operated  by  a  transportation  company 
'^between  fixed  termini  or  over  a  regular  route"  within  the  meaning  of 
this  act  shall  be  a  question  of  fact  and  the  finding  of  the  railroad  com- 
mission thereon  shall  be  final  and  shall  not  be  subject  to  review. 
[Amendment  approved  May  13,  1919;  Stats.  1919,  p.  457.] 

§  2.  Jitney  bns,  etc.,  must  be  operated  according  to  law.  No  corpo- 
ration or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed 
by  any  court  whatsoever,  shall  operate  any  automobile,  jitney  bus,  auto 
truck,  stage  or  auto  stage  for  the  transportation  of  persons  or  property 
for  compensation  on  any  public  highway  in  this  state  except  in  ac<;ord- 
anee  with  the  provisions  of  this  act. 

§3.    P«rmit  to  operate.     [Repealed  1919;  Stats.  1919,  p.  460.] 

§4.  Power  of  railroad  commission  over  tranq;>ortation  companies. 
The  railroad  commission  of  the  state  of  California  is  hereby  vested  with 
power  and  authority  to  supervise  and  regulate  every  transportation 
company  in  this  state;  to  fix  the  rates,  fares,  charges,  classifications, 
mles  and  regulations  of  each  such  transportation  company;  to  regulate 
the  accounts,  service  and  safety  of  operations  of  each  such  transportation 
company;  to  require  the  filing  of  annual  and  other  reports  and  of  other 
data  by  such  transportation  companies;  and  to  supervise  and  regulate 
transportation  companies  in  all  other  matters  affecting  the  relationship 
between  such  companies  and  the  traveling  and  shipping  public.  The 
raOroad  commission  shall  have  power  and  authority,  by  general  order 
or  otherwise,  to  prescribe  rules  and  regulations  applicable  to  any  and  all 
transportation  companies.  The  railroad  commission,  in  the  exercise  of 
the  jurisdiction  conferred  upon  it  by  the  constitution  of  this  state  and 
by  this  act,  shall  have  power  and  authority  to  make  orders  and  to  pre- 
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»cribe  rules  and  regulations  affecting  transportation  companies,  not- 
withstanding the  provisions  of  any  ordinance  or  permit  of  any  incor- 
porated city  or  town,  city  and  county,  or  county,  and  in  case  of  conflict 
between  any  such  order,  rule  or  regulation  and  any  such  ordinance  or 
permit,  the  order,  ^rule  or  regulation  of  the  railroad  commiasion  a^I  in 
each  instance  prevail. 

§5.  Certificate  from  railroad  commission.  No  transportation  com- 
pany shall  hereafter  begin  to  operate  any  automobile,  jitney  bus,  auto 
truck,  stage  or  auto  stage  for  the  transportation  of  persona  or  property, 
for  compensation,  on  any  public  highway  in  this  state  without  first  hav- 
ing obtained  from  the  railroad  commission  a  certificate  declaring  that 
public  convenience  and  necessity  require  such  operation,  but  no  sock 
certificate  shall  be  required  of  any  transportation  company  as  to  tbe 
fixed  termini  between  which  or  the  route  over  which  it  is  actually  oper- 
ating in  good  faith  at  the  time  this  act  becomes  effective,  or  for  opera- 
tions exclusively  within  the  limits  of  an  incorporated  city,  town,  or 
city  and  county.  Any  right,  privilege,  franchise  or  permit  held,  ovned 
or  obtained  by  any  transportation  company  may  be  sold,  assigncil, 
leased,  transferred  or  inherited  as  other  property,  only  upon  authorita- 
tion  by  the  railroad  commission.  The  railroad  commission  shall  have 
power,  with  or  without  hearing,  to  issue  said  certificate  as  prayed  for, 
or  to  refuse  to  issue  the  same,  or  to  issue  it  for  the  partial  exercise  oalj 
of  said  privilege  sought,  and  may  attach  to  the  exercise  of  the  righti 
granted  by  said  certificate  such  terms  and  conditions  as,  in  its  jodgaeot, 
the  pul^lic  convenience  and  necessity  may  require. 

The  railroad  commission  may  at  any  time  for  a  good  cause  suipeDd 
and  upon  notice  to  the  grantee  of  any  certificate  and  opportunity  to  be 
heard  revoke,  alter  or  amend  any  certificate  issued  under  the  provisioai 
of  this  section.  [Amendment  approved  May  13,  1919;  Stats.  1919, 
p.  457.1 

§  6.  Order  anthorizing  isBne  of  stock  and  bonda.  Application  of  jnb^ 
lie  utilities  act.  Fees.  No  transportation  company  may  issue  any  stock 
or  stock  certificate,  or  any  bond,  or  any  note  or  other  evidence  of  indebt- 
edness payable  at  a  period  of  more  than  twelve  months  after  the  date 
thereof  unless  such  transportation  company,  in  addition  to  the  other  r^ 
quirements  of  law,  shall  first  have  secured  from  the  railroad  commiasioB 
an  order  authorizing  such  issqe  and  stating  the  amount  thereof  and  tbe 
purpose  or  purposes  to  which  the  issue  or  the  proceeds  thereof  are  to 
be  applied  and  that,  in  the  opinion  of  the  railroad  commissioo,  tbe 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  » 
reasonably  required  for  the  purpose  or  purposes  specified  in  the  order 
and  that,  except  as  otherwise  permitted  in  the  order  in  the  case  of  bonda, 
notes  and  other  evidences  of  indebtedness,  such  purpose  or  purposes  are 
not,  in  whole  or  in  part,  reasonably  chargeable  to  operating  expenses  or 
to  income.  Such  order  may  be  made,  in  the  discretion  of  the  railroad 
commission,  either  with  or  without  a  public  hearing.  Except  as  in  thi» 
section  otherwise  provided,  the  provisions  of  section  fifty-two  of  tfce 
public  utilities  act  referring  to  the  purposes  for  whith  stocks  and  stock 
certificates,  bonds,  notes  and  other  evidences  of  indebtedness,  raav  be 
issued  and  the  application  of  and  the  accounting  for  the  proceeds  thereof, 
the  powers  and  duties  of  the  railroad  commission  and  the  rigbti  aad 
duties  of  public  utilities  with  reference  thereto,  the  legal  status  of  itocki 
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iBd  ftoek  eertiflcates  and  of  bonds,  notes  and*  other  evidenced  of  indebt- 
edDesB,  issued  without  an  order  of  the  railroad  commission  then  in  eflfect, 
and  the  relationship  of  the  state  of  California  to  such  stocks  and  stoek 
certificates,  and  such  bonds^  notes  and  other  evidences  of  indebtedness, 
KbslI  apply  to  and  govern  the  issue  of  stocks  and  stock  certificates,  and 
of  bonds,  notes  and  other  evidences  of  indebtedness,  of  transportation 
companies  with  the  same  force  and  effect  as  though  section  fifty-two  of 
the  public  utilities  act  were  restated  in  this  section  with  the  substitu* 
tioD  of  the  words  "transportation  company**  for  the  words  "public  util- 
ity'* and  of  the  words  "transportation  companies'*  for  the  words  "public 
utilities.**  The  provisions  of  section  fifty-seven  of  the  public  utilities 
act  referring  to  fees  to  be  charged  and  collected  by  the  railroad  com- 
mission for  certificates  authorizing  the  issue  of  bonds,  notes  or  otiuir 
evidences  of  indebtedness  of  public  utilities  shall  apply  to  and  govern 
authorizations  by  the  railroad  commission  of  the  issue  by  transportation 
eompanie*  of  bonds,  notes  or  other  evidences  of  indebtedness.  [Ameftd- 
ment  approved  May  13,  1919;  Stats.  1919,  p.  459.] 

§7.  Abdication  of  public  utilltios  act  In  all  respects  in  which  the 
railroad  commission  has  power  and  authority  under  the  eonstitntion  of 
this  state  or  this  act,  applications  and  complaints  may  be  made  and  filed 
with  the  railroad  commission,  process  issued,  liearings  held,  opinions, 
orders  and  decisions  made  and  filed,  petitions  for  rehearing  filed  and 
acted  upon,  and  petitions  for  writs  of  review  or  mandate  filed  with  the 
supreme  court  of  this  state,  considered  and  disposed  of  by  said  court,  in  the 
manner,  under  the  conditions  and  subject  to  the  limitations  and  with  the 
effect  specified  in  the  public  ntilities  act. 

§8.  Violation,  Every  ofiScer,  agent,  or  employee  of  any  corporation, 
and  every  other  person  who  violates  or  fails  to  comply  with,  or  who 
procures,  aids  or  abets  in  the  violation  of  any  provision  of  this  act, 
or  who  fails  to  obey,  observe  or  comply  with  any  order,  decision,  rule 
or  regulation,  direction,  demand  or  requirement,  or  any  port  or  provision 
thereof,  of  the  railroad  commission,  or  who  procures,  aids  or  abets  any 
corporation  or  person  in  his  failure  to  obey,  observe  or  comply  with  any 
such  order,  decision,  rule,  direction,  demand  or  regulation,  or  any  part 
or  provision  thereof,  ia  guilty  of  a  misdemeanor  and  is  punishable  by 
a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment. 

§9.  Foreign  or  interstate  commerce.  Neither  this  act  nor  any  pro- 
vision thereof  shall  apply  or  be  construed  to  apply  to  commerce  with 
foreign  nations  or  commerce  among  the  several  states  of  this  union,  ex- 
cept in  so  far  as  the  same  may  be  permitted  under  the  provisions  of  the 
constitution  of  the  United  States  and  the  acts  of  congress. 

§  10.  constitutionality.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  ir- 
respective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 
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§  11.  Repealed.  Stats.  1906,  p.  777,  not  to  apply.  All  acts  ind  pvti 
of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repetlsi 
The  provisions  of  an  act  entitled  ''An  act  providing  for  the  sale  of  itrMl 
railroad  and  other  franchises  in  bounties  and  mnnieipalities  and  proridiig 
conditions  for  the  granting  of  such  franchises  by  legislative  or  otkr 
governing  bodies,  and  repealing  conflicting  acts  (approved  Mareh  22, 
1905,  Stats.  1905,  p.  777},"  are  declared  not  to  apply  to  the  nse  of  high- 
ways for  the  kind  of  transportation  herein  regulated. 

TITLB  861. 

MUNICIPAL  C0BP0BATI0N8. 
ACT  2348. 

An  act  to  provide  for  the  organization,  incorporation,  and  govenune&t 

of  municipal  corporations. 

[Approved  March  13,  1883.     Stats.  18S3,  p.  93.] 

Amended  1885,1  pp.  127,  134;  1887,  p.  12;  1889,  pp.  371,  389;  1891, 
pp.  21,  28,  54,  66,  114,  233;  1893,  p.  299;  1895,  pp.  24,  159,  286;  1897, 
pp.  89,  175,  183,  196,  403;  1899,  p.  98;  1901,  pp.  12,  18,  70,  269,  293,656; 
1903,  pp.  40,  93,  135,  336;  1905,  pp.  16,  45,  72,  73,  88,  89,  408;  1907, 
p.  272;  1909,  pp.  148,  420,  937;  1911,  pp.  58,  263,  316,  359,  842;  Ex.  Se* 
1911,  pp.  131,  135;  1913,  pp.  10,  15,  31,  32,  33,  34,  375;  1915,  pp.  170, 
331,  828,  1304;  1917,  pp.  1528,  1663,  1666;  1919,  pp.  19,  158,  311,  761. 

The  amendments  of  1917  and  1919  follow: 

§763.  Iiimitation  on  passage  of  ordinancos.  No  resolution  grantiB^ 
any  franchise,  and  no  ordinance  for  any  purpose,  shall  be  passed  by  i^ 
board  of  trustees  on  the  day  of  its  introduction,  nor  within  five  divs 
thereafter,  nor  at  any  other  than  a  regular  meeting,  or  an  adjovrsM 
regular  meeting,  and  no  such  resolution  and  no  ordinance  granting  say 
franchise  shall  be  passed  without  being  first  submitted  to  the  city  ttto^ 
ney.  No  resolution  or  order  for  the  payment  of  money  shall  be  ptiwd 
at  any  other  than  a  regular  meeting,  or  an  adjourned  regular  meetiiff 
and  no  resolution  or  order  for  the  payment  of  money,  no  resoleties 
granting  a  franchise,  and  no  ordinance  for  any  purpose,  shall  have  aay 
validity  or  effect  unle&s  passed  by  the  affirmative  vote  of  at  least  tkrtt 
trustees.  In  cases  of  urgency  the  board  of  trustees  by  a  four-fifths  veti 
may  adopt  any  ordinance  or  resolution  affecting  the  health  and  safHJ 
of  the  public  on  the  day  of  its  introduction  or  at  any  regular  or  spedal 
meeting.     [Amendment  approved  May  5,  1919;  Stats.  1919,  p.  311.] 

§  764.  Powers  of  board  of  trustees  of  city.  The  board  of  tmstees  ef 
such  city  shall  have  power: 

1.  To  pass  ordinances  not  in  conflict  with  the  eonatitution  and  laws  of 
this  state,  or  of  the  United  States. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  personal  property 
as  may  be  necessary  or  proper  for  municipal  purposes,  and  to  eoatrol, 
dispose  of,  and  convey  the  same  for  the  benefit  of  the  city;  provided, 
that  they  shall  not  have  any  power  to  sell  or  convey  any  portion  of  aaj 
waterfront;  but  may  rent  such  waterfront  for  a  term  not  ezeeediag  ten 
years  for  the  purpose  of  erecting  bathhouses  thereon. 

3.  To  contract  for  supplying  the  said  city  with  water,  and  gas,  aad 
electric  lights  or  other  lights  for  municipal  purposes;  to  purchase,  lease, 
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eonstmct  or  otherwise  acquire  waterworks,  electric  plants,  and  gas 
work»  or  plants  or  any  of  same,  and  all  machinery,  conductors,  lands, 
api^ances  and  all  other  things  needed  therefor,  and  to  supply  said  city 
withy  and  to  sell  to  the  inhabitants  of  said  city,  gas,  electric  light  or 
other  light,  and  heat,  and  power;  provided,  that  no  such  purchase  or 
lease  shall  be  made  unless  the  question  of  acquiring  such  property  is 
submitted  to  the  voters  of  such  city  in  the  same  manner  as  other  propo- 
sitions, at  a  general  or  special  municipal  election,  and  a  majority  of 
the  electors,  voting  at  such  election  shall  vote  in  favor  of  such  propo- 
sition. 

4.  To  establish,  build  and  repair  bridges;  to  establish,  lay  out,  al.ter 
keep  open,  open,  improve  and  repair  streets,  sidewalks,  alleys,  squares, 
and  other  public  highways  and  places  within  the  city,  and  to  drain, 
sprinkle,  oil,  and  light  the  same;  to  remove  all  obstructions  therefrom; 
to  establish  the  grades  thereof;  to  grade,  pave,  macadamize,  gravel  and 
curb  the  same  in  whole  or  in  part,  and  to  construct  gutters,  culverts, 
sidewalks,  and  crosswalks  therein,  or  upon  any  part  thereof;  to  cause 
to  be  planted,  set  out,  ,and  cultivated,  shade  trees  therein;  and  generally 
to  manage  and  control  all  such  highways  and  places. 

5.  To  establish,  construct  and  maintain  drains  and  sewers,  and  to 
provide  by  ordinance  for  a  general  system  of  sewers,  and  the  expense 
of  building  and  maintaining  the  same. 

6.  To  provide  fire-engines  and  all  other  necessary  or  proper  apparatus 
for  the  prevention  and  extinguishment  of  fires. 

7.  To  impose  and  collect  from  every  male  inhabitant  between  the 
ages  of  twenty-one  and  sixty  years,  an  annual  street  poll  tax,  not  ex- 
ceeding two  dollars,  and  no  other  road  poll  tax  shall  be  collected  within 
the  limits  of  such  city;  that  any  member  of  a  volunteer  fire  company 
in  such  city  shall  be  exempt  from  such  tax. 

8.  To  impose  and  collect  an  annual  license,  not  exceeding  two  dollars 
on  every  dog  owned  or  harbored  within  the  limits  of  the  city. 

9.  To  levy  and  collect  annually  a  property  tax,  which  shall  be  ap- 
portioned as  follows:  For  the  general  fund,  not  exceeding  sixty  cents 
on  each  one  hundred  dollars;  for  street  fund,  not  exceeding  thirty  cents 
on  each  one  hundred  dollars;  for  school  fund,  not  exceeding  twenty-five 
cents  on  each  one  hundred  dollars;  for  sewer  fund  not  exceeding  ten  cents 
on  each  one  hundred  dollars.  The  levy  for  all  purposes  for  any  one 
year  for  all  purposes  to  which  such  funds  are  applicable  shall  not 
exceed  one  dollar  on  each  one  hundred  dollars  of  the  assessed  value  of 
all  real  and  personal  property  within  such  city. 

10.  To  license,  for  purposes  of  regulation  and  revenue,  all  and  every 
kind  of  business,*  including  the  sale  of  intoxicating  liquors,  authorized 
by  law  and  transacted  or  carried  on  in  such  city,  and  all  shows,  exhibi- 
tions, and  lawful  games  carried  on  therein;  to  fix  the  rates  of  licenses 
npon  the  same,  and  to  provide  for  the  collection  of  the  same  by  suit  or 
otherwise. 

11.  To  improve  the  rivers  and  streams  flowing  through  such  city,  or 
adjoining  the  same;  to  widen,  straighten,  and  deepen  the  channels 
thereof,  and  to  remove  obstructions  therefrom;  to  improve  the  water- 
front of  the  city,  and  to  construct  and  maintain  embankments  and  other 
works  to  protect  such  city  from  overflow. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes. 
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13.  To  permit,  under  such  restrictions  as  tbey  may  deem  proper,  the 
laying  of  railroad  tracks  and  the  running  of  cars  drawn  by  borset, 
steam,  electricity,  or  other  power  thereon,  and  the  laying  of  gai  or 
water  pipes  in  the/  public  streets,  and  to  construct  and  maintain,  and  to 
permit  the  construction  and  maintenance  of  telephone,  telegraph  aid 
electric  light  lines  therein. 

14.  In  its  discretion  to  divide  the  city,  by  ordinance,  into  a  convenient 
number  of  wards,  not  exceeding  five,  to  fix  the  boundaries  thereof,  and 
to  change  the  same  from  time  to  time;  provided,  that  no  change  in  tie 
boundaries  of  any  ward  shall  be  made  within  sixty  days  next  before  the 
date  of  said  general  municipal  election,  nor  within  twenty  months  after 
the  same  shall  have  been  established  or  altered.  Whenever  sneh  city 
shall  be  divided  into  wards,  the  board  of  trustees  shall  designate  bj 
ordinance  the  number  of  trustees  to  be  elected  from  each  ward,  ap- 
portioning the  same  in  proportion  to  the  population  of  sneh  wiird;  aad 
thereafter  the  trustees  so  designated  shall  be  elected  by  tiie.  qualified 
electors  resident  in  such  ward,  or  by  the  general  vote  of  tli«  whole  city, 
as  may  be  designated  in  such  ordinance. 

15.  To  appoint  and  remove  such  policemen  and  such  other  subordinate 
officers  as  they  may  deem  proper,  and  to  fix  their  duties  and  eompeasa- 
tion. 

16.  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  vio- 
lations of  ordinances,  and  for  any  breach  or  violation  of  any  ordinaaee 
to  fix  the  penalty  by  .fine  or  imprisonment,  or  both,  but  no  such  ftae 
shall  exceed  three  hundred  dollars,  nor  the  term  of  such  impriaonmeot 
exceed  three  months. 

17.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinaaee  to 
labor  on  the  streets,  or  other  property  or  works  within  the  city. 

18.  To  establish  fire  limits,  and  the  same  to  alter  at  pleasure;  to 
regulate  or  prevent  the  erection  of  wooden  or  other  bnildinga  or  sini^ 
tures  of  combustible  materials;  to  regulate  the  construction  of  all  baiM- 
ings,  shades,  awnings,  signs,  or  any  structure  of  a  dangerous  or  oasafe 
character;  to  provide,  by  regulation,  for  the  prevention  and  soniBiry 
removal  of  all  filth  and  garbage  in  the  streets,  alougha,  alleys,  back* 
yards  or  public  grounds  of  such  city,  or  elsewhere  therein;  to  reKolate 
or  prohibit  the  storage  of  gunpowder  and  combustible  or  ejq>Iosire  na- 
terials  of  every  kind  and  nature  within  the  city  limits,  and  to  prescribe 
the  limits  in  which  the  same  may  be  kept  or  stored. 

19.  To  do  and  perform  any  and  all  other  acta  and  things  neeessaiy  and 
proper  to  tcarry  out  the  provisions  of  this  chapter,  and  to  exact  aad 
enforce  within  the  limits  of  such  city  all  other  local,  police,  sanitarv,  aad 
other  regulations  as  do  not  conflict  with  general  laws. 

20.  To  levy  and  collect  a  property  tax  in  addition  to  that  bow  au- 
thorized by  law  for  the  purpose  of  improving,  repairing,  amd  maintaia* 
ing  any  and  all  streets,  avenues,  lanes,  alleys,  courts,  places  and  aide- 
walks  of  said  municipality,  which  have  heretofore  been  aceepted  by  aaid 
municipality,  under  and  pursuant  to  the  provisions  of  any  stratt  te* 
provement  act,  providing  for  the  acceptance  of  streets  by  said  Bltt]lieipa^ 
ity,  which  such  tax  shall  not  exceed  thirty  cents  on  each  one  hoadred 
dollars  of  the  assessed  value  of  all  real  and  personal  property  within  toA 
municipality.     [Amendment  approved  June  1,  1^17;  Stata.  1917,  p.  1663.] 
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§766.  Enacting  clause  of  ordlnancea  The  enacting  clause  of  all  or- 
dinances shall  be  as  follows:   "The  board  of  trustees  of  the  city   (or 

town)  of do  ordain  as  follows:"    Every  ordinance  must  be  signed 

by  the  president  of  the  board  of  trustees,  attested  by  the  clerk,  and  must 
be  published  by  said  board  at  least  three  times  in  a  newspaper  of  general 
circulation  published  in  such  city  or  town,  or  if  there  be  none  pub- 
lished in  such  city  or  town,  then  every  ordinance  must  be  posted  in  at 
least  three  public  places  therein;  provided,  that  ennergency  ordinances 
subject  to  the  referendum  must  be  published  at  least  one  time.  [Amend- 
ment approved  June  1,  1917;  Stats.  1917,  p.  1666.] 

§852.  Elections.  Term  of  trustees.  Appointive  officers.  The  mem- 
bcrtr  ol  llio  board  of  trustees  and  the  clerk  and  treasurer  shall  be  elected 
by  the  qualified  electors  of  said  city  or  town  at  a  general  municipal 
election.  Such  a  general  municipal  election  shall  be  held  therein  on  the 
second  Monday  in  April  in  each  even-numbered  year.  Members  of  the 
board  of  trustees  and  the  clerk  and  the  treasurer  shall  hold  office  for  the 
period  d^  four  years  from  and  after  the  Monday  next  succeeding  the 
day  of  Bvtch  election,  and  until  their  successors  are  elected  and  quali- 
fied. The  respective  terms  of  the  members  of  the  first  board  of  trustees 
elected  under  the  provisions  of  this  section  shall  be  determined  as  fol- 
lows: The  two  members  elected  by  the  highest  number  of  votes  shall 
hold  office  for  four  years,  and  the  three  members  elected  by  the  lowest 
number  of  votes  shall  hold  office  for  two  years.  In  the  event  that  two 
or  more  persons  should  be  elected  by  the  same  number  of  votes,  the  re- 
spective terms  of  each  shall  be  decided  by  lot.  The  board  of  trustees 
shall  appoint  the  marshal  and  the  recorder;  they  may  also,  in  their  dis- 
cretion, appoint  an  attorney,  a  superintendent  of  streets,  a  civil  engineer, 
and  such  other  subordinate  officers  as  in  their  judgment  may  be  deemed 
necessary,  and  fix  their  compensation.  Said  officers  shall  hold  office 
during  the  pleasure  of  said  board.  [Amendment  approved  April  4,  1919; 
Stats.  1919,  p.  19.] 

§859.    Meetings  of  boaxd  of  trustees.    Notice  of  adjonmed  meeting. 

At  any  meeting  of  the  board  of  trustees  a  majority  of  the  trustees  shall 
constitute  a  quorum  for  the  transaction  of  business,  but  a  less  number 
may  adjourn  from  time  to  time,  and  may  compel  the  attendance  of 
absent  members  in  mich  manner  and  under  such  penalties  as  may  be 
prescribed  by  ordinance;  and  in  the  absence  of  all  of  the  trustees  from 
any  meeting  the  clerk  may  declare  the  same  postponed  and  adjourned 
to  a  stated  day  and  hour,  and  must  thereupon  give  to  each  of  the  trus- 
tees written  notice  of  the  time  to  which  the  meeting  has  been  adjourned, 
which  notice  may  be  delivered  personally  to  the  trustee  or  ma^'  be  left 
at  his  known  residence  or  place  of  business  at  least  six  hours  before 
the  time  to  which  the  meeting  has  been  postponed.  The  president  of 
the  board  shall  preside  at  all  meetings  of  the  board,  and  in  case  of  his 
absence  the  board  may  appoint  a  president  pro  tempore;  and  in  case  of 
the  absence  of  the  clerk,  the  president  or  president  pro  tempore  shall 
appoint  one  of  the  members  of  the  board  clerk  pro  tempore.  [Amend- 
ment approved  April  30,  1919;  Stats.  1919,  p.   loS.) 

§802.  Powers  of  city  tmstees.  The  board  of  trustees  of  said  city 
shall  have  power: 

1.  Pass  ordinances.  To  pass  ordinances  not  in  conflict  with  the  con- 
stitution and  laws  of  this  state  or  of  the  United  States. 
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2.  Acquire  real  estate.  To  purchase,  lease,  or  receive  sncfa  real  eittto 
situated  inside  or  outside  of  the  city  limits  and  peraonal  propert/  u 
may  be  necessary  or  proper  for  municipal  purposes,  and  to  control,  dii* 

.  pose  of,  and  convey  the  same  for  the  benefit  of  the  city  or  town;  pro- 
vided, they  shall  not  have  power  to  sell  or  convey  any  portion  of  asj 
waterfront. 

3.  Supidy  water  for  city  use.  To  contract  for  supplying  the  city  or 
town  with  water  for  municipal  purposes,  or  to  acquire,  construct,  repair, 
and  manage  pumps,  aqueducts,  reservoirs,  or  other  works  necess&ry  or 
proper  for  supplying  water  for  the  use  of  such  city  or  the  inhabitants, 
or  for  irrigating  purposes  therein. 

4.  Majiage  highways.  To  establish,  build  and  repair  bridges;  to  ei- 
tablish,  lay  out,  alter,  keep  open,  improve,  and  repair  streets,  sidewalks, 
alleys,  and  other  public  highways,  squares  and  parks,  and  placet  witbis 
the  city  or  town,  and  to  drain,  sprinkle,  oil,  and  light  the  same;  to 
remove  all  obstructions  therefrom;  to  establish  the  grades  thereof;  to 
grade,  pave,  macadamize,  gravel,  and  curb  the  same,  in  whole  or  ii 
part,  and  to  construct  gutters,  culverts,  sidewalks,  and  croaswalki 
therein,  or  on  any  part  thereof;  to  cause  to  be  planted,  set  out,  aad 
cultivated,  shade  trees  therein;  and  generally  to  manage  and  control  all 
such  highways  and  places;  and  in  the  exercise  of  the  powers  herein 
granted  to  expend,  in  their  discretion,  the  ordinary  annual  income  and 
revenue  of  the  municipality  in  payments  of  the  costs  and  expenses  of  tbe 
whole  or  any  part  of  such  work  or  improvement. 

4a.  Open  streets.  To  acquire  property  required  for  the  opening  and 
laying  out  of  any  street,  alley  or  lane  from  the  point  where  the  con- 
tinuity of  such  street,  alley  or  lane  cea^s,  to  the  point  where  svck 
street,  alley  or  lane  again  commences,  to  lay  out  and  improve  said  streeti 
alley  or  lane;  and  to  pay  the  cost  and  expense  incurred  in  the  aequiiltioi 
of  the  required  property  out  of  the  general  fund  of  the  city. 

5.  Sewers.    To  construct,  establish,  and  maintain  drains  and  sewers. 

6.  Fire  protection.  To  provide  fire-engines  and  all  other  necessary  and 
proper  apparatus  for  the  prevention  and  extinguishment  of  fires. 

7.  Collect  street  poll  tax.  To  impose  on  and  collect  from  every  malt 
inhabitant  between  the  ages  of  twenty-one  and  sixty  years,  an  aanoal 
street  poll  tax,  not  exceeding  two  dollars;  and  no  other  road  poH  tax 
shall  be  collected  within  the  limits  of  the  city. 

8.  Dog  tax.  To  impose  and  collect  an  annual  license  not  exeeedinf 
two  dollars  on  every  male  dog,  and  four  dollars  on  every  female  dof 
owned  or  harbored  within  the  limits  of  the  city. 

9.  Property  tax.  To  levy  and  collect  annually  a  property  tax,  whick 
shall  not,  without  the  assent  of  two-thirds  of  the  qualified  electon  of 
such  city  or  town  voting  at  an  election  to  be  held  for  that  parpooe 
exceed  one  dollar  on  each  one  hundred  dollars;  provided,  howev^,  that 
in  cities  which  have  constructed  or  may  hereafter  eonstraet  embank- 
ments, seawalls,  or  other  works  to  protect  such  cities  from  overflow,  taid 
board  of  trustees  may  levy  and  collect  annually,  a  property  tax  wkick 
shall  not  exceed  twenty  cents  on  each  one  hundred  dollars,  whieh,  wk» 
collected,  shall  be  kept  in  a  separate  fund  and  used  for  the  constniction 
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and  maintenance  of  embankments,  seawalls,  or  other  works  to  protect 
snek  city  from  overflow  and  for  no  other  purpose. 

10.  Iiiceiuie  business.  To  license,  for  the  purpose  of  revenue  and  regu- 
lation, all  and  every  kind  of  business  authorized  by  law  and  transacted 
and  carried  on  in  such  city  or  town^  and  all  shows^  exhibitions,  and  law- 
ful games  carried  on  therein;  to  fix  the  rates  of  license  tax  upon  the 
same,  and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise. 

11.  ImproTe  rivers  and  streams.  To  improve  the  rivers  and  streams 
flowing  through  such  city  or  adjoining  the  same;  to  widen,  straighten, 
and  deepen  the  channels  thereof,  and  remove  obstructions  therefrom; 
to  improve  the  waterfront  of  the  city;  including  the  ocean  front  thereof, 
and  to  build  and  construct  breakwaters,  jetties,  and  seawalls;  to  con- 
struct and  maintain  embankments  and  other  works^  to  protect  such  city 
from  overflow  and  to  acquire,  own,  construct,  maintain,  and  operate 
on  any  lands  bordering  on  any  navigable  bay,  lake,  inlet,  river,  cfeek, 
slough,  or  arm  of  the  sea  within  the  corporate  limits  of  such  city  or 
contiguous  thereto,  wharves,  chutes,  piers,  breakwaters,  bathhouses,  and 
life-saving  stations. 

12.  Municipal  buildings.    To  erect  and  maintain  buildings  for  munici- 
pal purposes,  and  to  acquire  and  maintain  cemeteries,  situated  inside  or 
outside  of  said  city. 

13.  Acquire  public  utllites.  To  acquire,  own,  construct,  maintain,  and 
operate  street  railways,  telephone  and  telegraph  lines,  gas  and  other 
works  for  light,  power,  and  heat;  public  libraries,  museums,  gymnasiums, 
parks,  and  baths,  and  to  grant  franchises  for  the  construction  of  public 
utilities  as  they  may  deem  proper,  the  laying  of  railroad  tracks  and  tke 
running  of  cars  drawn  by  horses,  steam,  or  other  power  thereon,  and 
the  laying  of  gas  and  water  pipes  in  the  public  streets,  and  to  permit 
the  construction  and  maintenance  of  telegraph  and  telephone  lines 
therein. 

14.  Impose  fines.  To  impose  fines,  penalties,  and  forfeitures  for  any 
and  all  violations  of  ordinances;  and  for  any  breach  or  violation  of 
any  ordinance;  to  fix  the  penalty  by  fine  or  imprisonment,  or  both;  but 
DO  such  fine  shall  exceed  three  hundred  dollars,  nor  the  term  of  im- 
prisonment exceed  three  months. 

15.  Compel  labor  of  prisoners.  To  cause  all  persons  imprisoned  for  vio- 
lation of  any  ordinance  to  labor  on  the  streets,  or  other  public  property, 
or  works  within  the  city. 

16.  Fire  limits.  To  establish  and  maintain  fire  limits,  and  regulate 
building  and  construction  and  removal  of  buildings  within  the  munici- 
pality. 

16a.  Begulaile  construction  of  buildings.  To  regulate  the  construction 
of  and  the  materials  used  in  all  buildings,  chimneys,  stacks  and  other 
stntctures;  to  prevent  the  erection  and  maintenance  of  insecure  or 
unsafe  building  walls,  chimneys,  stacks,  or  other  structures,  and  to  pro- 
vide for  their  summary  abatement^  destruction,  or  removal;  to  provide 
for  the  abatement,  destruction  or  removal  of  unsightly  or  partially 
destroyed  buildings;  to  regulate  the  materials  used  in  and  the  method 
of  construction  of  foundations  and   foundation   walls,   the   manner   of 
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construction  and  location  of  drains  and  sewera,  the  materials  used  is 
wiring  buildings  or  other  structures  for  the  use  of  electricity  for  iigkt* 
ing;  power,  heat  or  other  purposes  and  materials  used  for  piping  build- 
ings or  other  structures  for  the  purpose  of  supplying  the  same  with 
water,  gas,  or  electricity,  and  the  manner  of  so  doing;  to  prohibit  the 
constr^uction  of  buildings  and  structures  which  do  not  conform  to  swh 
regulations. 

16b.  Begulate  adverUsiiig,  etc.  To  regulate  the  exhibition,  posting  or 
cairying  of  banners,  placards,  posters,  cards,  pictures,  signs  or  advertiie- 
ments  in  or  on  the  street,  or  on  or  upon  buildings,  fences,  billboards 
or  other  structures;  or  on  or  upon  any  pole  in  any  sidewalk,  alley,  street, 
lane,  court,  park  or  other  public  place;  to  regulate  the  suspeniion 
af  banners,  flags,  signs,  advertisements,  posters,  pictures,  or  cards  across 
or  over  any  sidewalk,  alley,  street,  lane,  court,  park,  or  other  pablif 
place,  or  such  suspension  from  fences,  poles,  houses,  or  other  structurM; 
to  prohibit  and  prevent  encroachments  upon  or  obstructions  in  or  to  aoj 
sidewalk,  street,  alley,  lane,  court,  park  or  other  public  place,  tad  to 
provide  for  the  removal  of  such  encroachment  or  obstruction. 

16c.  Compel  removal  of  dirt,  weeds,  etc.  To  compel  the  owner,  l«»ce 
or  occupant  of  buildings,  grounds,  or  lots  to  remove  dirt,  rubbish,  weeds 
and  rank  growths  from  the  sidewalk  opposite  thereto,  and  fron  the 
building  or  ground's,  and  on  his  default,  aftw  such  notice  as  the  bosrd 
of  trustees  may  prescribe,  to  authorize  the  removal  or  destruction  thereof 
by  some  officer  of  the  city  at  the  expense  of  such  owner,  lessee  or  oc- 
cupant, and  by  such  procedure  as  the  board  of  trustees  may  prescribe, 
to  make  such  expense  a  lien  upon  auch  buildings  or  grounds. 

17.  Issue  subpoenas.  To  issue  subpoenas  for  the  attendance  of  wit- 
nesses, or  the  production  of  books  or  other  documents,  for  the  porpose 
of  producing  evidence  or  testimony  in  any  action  or  proceeding  pend- 
ing before  the  board  of  trustees,  which  subpoenas  must  be  signed  by  the 
president  of  the  board  of  trustees,  and  attested  by  the  city  clerk  tad 
may  be  served  in  the  same  manner  as  subpoenas  are  served  in  cinl 
actions.  Whenever  any  person  duly  subpoenaed  to  appear  and  give 
evidence,  or  to  produce  any  books  or  any  documents  as  herein  provided, 
shall  neglect  or  refuse  to  appear,  or  to  produce  such  books  or  documeots, 
as  required  by  such  subpoena,  or  shall  refuse  to  testify  before  ssch 
board,  or  to  answer  any  questions  which  a  majority  thereof  shall  decide 
to  be  proper  and  pertinent,  it  shall  be  the  duty  of  the  president  of  the 
board  to  report  the  fact  to  the  judge  of  4he  superior  court  of  the  coaity, 
who  shall  thereupon  issue  an  attachment  in  the  form  usual  in  the  coort 
of  which  he  shall  be  judge,  directed  to  the  sheriflf  of  the  county  where 
such  witness  was  required  to  appear  and  testify,  commanding  the  8ti<l 
sheriff  to  attach  such  person,  and  forthwith  bring  him  before  the  jodge 
by  whose  order  such  attachment  waa  isued.  On  the  return  of  the  tt- 
tacbment  and  the  production  of  the  body  of  the  defendant,  the  said 
judge  shall  have  jurisdiction  of  the  matter,  and  the  person  charged  nay 
purge  himself  of  the  contempt  in  the  same  way,  and  the  same  proceed- 
ings shall  be  had,  and  the  same  penalties  may  be  imposed,  and  the  isb' 
punishment  inflicted  as  in  the  case  of  a  witness  snbpeeaaed  to  appetr 
and  givp  evidence  on  the  trial  of  a  civil  cause  before  a  superior  cosrt. 
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18.  Music  and  promotion.  To  expend  such  sum  as  the  board  of  trus- 
tees shall  deem  proper,  not  to  exceed  five  per  cent  of  the  property  tax 
levy  in  any  one  fiscal  year,  for  music  and  promotion. 

19.  Other  acts.  To  do  and  perform  any  and  all  other  acts  and  things 
necessary  or  proper  to  carry  out  the  provisions  of  this  act.  [Amendment 
approved  June  1,  1917;  Stats.  1917,  p.  1528.] 

§  862a.  Powers  of  trustees  in  cities  of  sixth  class.  In  any  city  of 
the  sixth  class  the  board  of  trustees  shall  have  power: 

(a)  To  establish  and  maintain  a  municipal  hospital. 

(b)  To  prescribe  rules  for  the  government  and  management  thereof 
and  the  terms  upon  which  patients  may  be  admitted  thereto. 

(c)  To  appoint  and  fix  the  compensation  of  physicians,  surgeons  and 
other  necessary  officers  and  employees  of  the  hospital  who  shall  hold 
their  portions  during  the  pleasure  of  the  board  of  trustees. 

(d)  To  acquire  any  and  all  property,  real  or. personal,  by  purchase 
or  donation,  and  construct  and  equip  such  buildings  as  the  board  may 
deem  necessary  and  suitable  for  the  proper  conduct  of  the  hospital. 
In  receiving  any  donation  of  money,  the  city  may  agree  to  pay  the 
donor  or  donors  interest  upon  the  principal  at  a  rate  not  exceeding 
seven  per  cent  per  annum  during  the  lifetime  of  the  donors,  or  of  any 
of  them,  or  of  the  survivor,  but  not  exceeding  a  period  of  forty  years, 
and  without  repayment  Of  the  principal  or  any  part  thereof.  In  the 
case  of  the  incurring  of  such  indebtedness  in  favor  of  donors,  the  in- 
debtedness shall  be  incurred  and  means  for  the  payment  thereof  shall 
be  provided  in  the  manner  prescribed  by  the  provisions  of  the  act 
entitled,  '*An  act  authorizing  the  incurring  of  indebtedness  by  cities, 
towns  and  municipal  corporations  for  municipal  improvements,  and 
regulating  the  acquisition,  construction,  and  completion  thereof,"  in 
effect  February  25,  1901,  as  amended,  so  far  as  the  same  may  be  ap- 
plicable; provided,  however,  that  the  ordinance  calling  the  election 
shall  not  contain  any  statement  as  to  bonds  that  are  to  be  issued,  but 
shall  in  general  terms  describe  the  proposed  donation,  the  purpose  for 
which  it  is  to  be  used,  and  the  terms  upon  which  the  same  is  to  be  made 
and  accepted. 

(e)  To  levy  and  collect  annually  a  property  tax  for  the  maintenance 
of  the  hospital  which  shall  not  in  any  one  year  exceed  the  cost  of 
the  care  of  indigent  patients  and  the  interest  charge  upon  any  donation 
accepted  in  accordance  with  the  provisions  of  subdivision  (d)  of  this 
section.     [Amendment  approved  May  21,  1919j  Stats.  1919,  p.  761.] 

§863.  Enacting  clause  of  ordinance.  The  enacting  clause  of  all 
ordinances  shall  be  as  follows:  "The  board  of  trustees  of  the  city  (or 

town)  of do  ordain  as  follows:"    Every  ordinance  must  be  signed 

by  the  president  of  the  board  of  trustees  and  attested  by  the  clerk  and 
must  be  published  by  said  board  at  least  once  in  a  newspaper  of  general 
circulation  published  and  circulated  in  such  city  or  town;  provided, 
that  if  there  be  no  such  newspaper  published  and  circulated  in  such  city 
or  town,  then  all  ordinances  must  be  posted  in  at  least  three  public 
places  therein;  provided,  further,  that  in  all  cities  or  towns  which  have 
been  incorporated  less  than  one  year,  all  ordinances  may  be  either  pub- 
lished or  posted  as  aforesaid,  as  the  board  of  trustees  may  determine; 
and  provided,  further,  that  in  no  case  shall  the  price  charged  for  such 
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publication  of  any  ordinances  exceed  the  customary  rate  charged  hj 
such  newspaper  for  the  publication  of  legal  notices  of  a  private  char- 
acter.    [Amendment  approved  June  I,  1917;  Stats.  1917,  p.  1666.] 

ACT  2355e. 

An   act  to   validate   the   organization  and  incorporation   of  numidptl 

corporations. 

[Approved  April  18,  1919.     Stats.  1919,  p.  118.    In  effect  July  22,  1919.] 

§1.    Organization  of  mnnlclpal  corporationi  validated.     Exeaptktf. 

All  municipal  corporations,  the  organization  and  incorporation  of  whiek 
have  been  authenticated  by  the  board  of  supervisors  in  this  state  d^ 
claring  the  same  incorporated,  as  municipal  corporations  of  the  cla««i 
to  which  such  corporations  may  respectively  belong,  and  a  eertifed 
copy  of  which  order  has  been  filed  by  such  board  of  supervisors  in  the 
office  of  the  secretary  of  state,  and  which  corporations  thereafter  bare 
acted  in  the  form  and  manner  of  municipal  corporations  under  the  pro- 
visions of  "An  act  to  provide  for  the  organization,  incorporation  sad 
government  of  municipal  corporations,"  approved  March  13,  1883,  and 
the  amendments  thereto,  are  hereby  declared  to  be  and  to  have  bees  ma- 
nicipal  corporations  from  the  date  of  filing  the  certified  copy  of  mii 
order  of  the  board  of  supervisors  with  the  secretary  of  state;  and  ill 
acts  of  the  said  municipal  corporation  heretofore  performed  aecordiif 
to  the  act  aforesaid,  are  hereby  validated,  and  declared  to  be  lefal; 
provided,  however,  that  all  municipal  corporations  shall  be  exceptad 
from  this  act  where  the  right  to  act  as  such  is  being  contested  or  in- 
quired into  in  legal  proceedings  brought  within  six  months  after  a 
certified  copy  of  the  order  of  the  board  of  supervisors  was  filed  in  the 
office  of  the  secretary  of  state. 

ACT  2368. 

An  act  authorizing  the  common  council,  board  of  trustees,  or  other 
governing  body  of  any  incorporated  city  or  town  other  than  eities 
of  the  first  class  to  refund  its  indebtedness,  to  issue  bonds  ther«for, 
and  to  provide  for  the  payment  of  the  same.  [Approved  March  9, 
1897;  Stats.  1897,  p.  75.] 

Amended  1901,  p.  274;   1919,  p.  498. 
The  amendment  of  1919  follows: 

§1.  Befondlng  bonded  indebtedness  of  mnnirtpal,  corponftioiit.  Ii- 
terest.  "Serials."  "Funding  fnnd."  Whea  election  neeenary.  Aiptt- 
cation  of  proceeds  of  sale  of  bonds.  The  common  council,  board  ^ 
trustees,  or  other  governing  body  of  any  incorporated  city  or  town 
other  than  cities  of  the  first  class  in  this  state,  having  an  outstaadiaf 
indebtedness  evidenced  by  bonds  or  warrants  thereof,  or  by  jndg»eat 
or  judgments,  is  empowered,  by  a  two-thirds  vote  of  its  annbeTr  ^ 
fund  or  refund  the  said  indebtedness  and  issue  bonds  of  sueh  dty  or 
town  therefor  in  sums  of  not  less  than  one  hundred  dollars  nor  nor* 
than  one  thousand  dollars  each,  and  having  not  more  than  forty  jrsati 
to  run,  and  bearing  a  rate  of  interest  not  exceeding  six  per  cent  p^ 
annum,  payable  semiannually;  provided,  that  no  indebtedness  thai]  b* 
refunded  at  a  higher  rate  of  interest  than  that  borne  by  the  origiBs] 
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debt.  Such  bands  ahall  be  of  the  character  known  aa  ''serials/'  not 
less  than  one-fortieth  of  the  principal  being  payable  each  year,  together 
with  the  interest  due  on  all  sums  unpaid.  Principal  and  interest  on 
said  bonds  shall  be  payable  in  gold  coin  or  other  lawful  money  of  the 
United  States,  as  may  be  expressed  in  said  bonds,  at  the  office  of  treas- 
urer of  said  city  or  town.  Said  bonds  shall  be  sold  in  the  manner 
provided  by  such  city  council  or  other  governing  body,  to  the  highest 
bidder  therefor,  for  not  less  than  their  face  value,  in  the  same  char- 
acter of  money  as  that  in  which  they  are  payable.  The  proceeds  of 
such  sale  shall  be  placed  in  the  treasury  of  such  city  or  town  to  the 
credit  of  the  "funding  fund,"  and  shall  be  applied  only  to  refunding 
the  indebtedness  for  which  said  bonds  are  issued.  Said  trustees,  or 
other  governing  body,  shall  at  the  time  for  fixing  the  general  tax  levy 
for  each  year,  and  in  the  same  manner  as  such  tax  levy  is  made,  levy 
and  collect  sufficient  money  to  pay  such  part  of  the  principal  of  said 
bonds  issued  under  this  act,  as  one  year  bears  to  the  number  of  years 
for  which  the  bonds  are  to  run,  and  also  the  annual  interest  upon  the 
sums  unpaid. 

Where  such  indebtedness  is  evidenced  by  judgment  or  judgments  ob- 
tained for  indebtedness  or  liability  incurred  by  any  such  incorporated 
city  or  town  exceeding  the  income  and  revenue  provided  for  the  year 
in  which  such  indebtedness  or  liability  was  incurred,  within  the  mean- 
ing of  section  eighteen  of  article  eleven  of  the  constitution,  bonds  to 
fund  the  same  shall  not  be  issued  unless  authorized  by  the  assent  of 
two-thirds  of  the  qualified  electors  of  such  incorporated  city  or  town 
voting  at  an  election  to  be  called  and  held  for  that  purpose.  The  elec- 
tion shall  be  called  and  held  in  the  manner  provided  for  in  an  act  en- 
titled "An  act  authorizing  the  incurring  of  indebtedness  by  cities,  towns 
and  municipal  corporations  for  municipal  improvements,  and  regulating 
the  acquisition,  construction  or  completion  thereof,"  in  effect  February 
25,  1901,  and  amendments  thereto,  and  the  ordinance  calling  the  election 
shall  recite  the  object  and  purposes  for  which  such  bonded  indebtedness 
is  proposed  to  be  incurred.  The  proceeds  arising  from  the  sale  of  such 
bonds  shall  be  applied  by  the  treasurer  to  the  satisfaction  of  such  judg- 
ment or  judgments.  [Amendment  approved  May  10,  1919;  Stats.  1919, 
p.  499.] 

ACT  2871. 

An  act  authorizing  the  incurring  of  indebtedness  by  cities,  towns,  and 
municipal  corporations  for  municipal  improvements,  and  regulating 
the  acquisition,  construction,  or  completion  thereof. 

[Became  a  law  under   constitutional   provision  without  governor's  ap- 
proval, February  25,  1901.     Stats.  1901,  p.  27.1 

Amended  1907.  pp.  570,  609,  634;  1909,  p.  720;  1913,  pp.  13,  29;  1915. 
pp. .97,  1453;  1917,  p.  79. 

The  amendment  of  1917  follows: 

§  eVa*  Caacellatioxi  of  unsold  bonds.  At  any  time  after  three  years 
after  the  date  of  any  election,  heretofore  or  hereafter  held,  at  which 
an  issue  of  any  of  the  bonds  herein  provided  has  or  shall  have  been 
authorized,  the  legislative  body  of  the  municipality  may,  by  ordinance 
duly   adopted  laj   a   two-thirds   vote   of   all    of    the   members   of   such 
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legislative  body,  determine  that  no  part  of  such  bond  issue,  or,  if  a 
portion  of  the  bonds  so  authorized  at  such  election  shall  have  bec« 
sold,  that  no  part  of  the  remainder  of  such  issue  th«n  remaining  unsold, 
shall  bo  thereafter  issued  or  sold,  and  upon  the  taking  effect  id  iofh 
ordinance  the  authority  to  issue  the  bonds  authorized  at  such  electioa 
and  described  in  such  ordinance  shall  cease,  and  the  whole  or  that 
portion  of  the  bonds  issued  pursuant  thereto  remaining  unsoM  and  de- 
scribed in  such  ordinance  shall  become  void. 

ACT  2371a. 

An  act  to  validate  bonds  issued  and  sold,  or  to  be  iMued  and  sold  for 
the  purpose  of  the  acquisition  or  construction  of  any  pnblie  improve- 
ment work  or  public  utility  in  any  portion  of  a  mimieipality. 

[Approved  May  4,  1917.     Stats.  1917,  p.  229.     In  effect  July  27,  1917.] 

§  1.  Bonds  issued  by  portion  of  municipality  validatad.  Where,  in 
any  portion  of  a  municipality  of  this  state  proceedings  have  b^m  takes 
for  the  purpose  of  creating  an  indebtedness,  to  be  represented  by  boada 
of  such  district,  the  proceeds  from  the  sale  of  which  are  to  be  used  for 
the  acquisition  or  construction  therein  of  any  public  improvement  work 
or  public  utility  which  the  municipality  of  which  sueh  district  formi 
a  part  is  authorized  by  law  to  acquire  or  construct,  all  acta  and  pro- 
ceedings leading  up  to  and  including  the  issuance  of  such  bonds,  if 
they  have  heretofore  been  sold,  and  all  such  acts  and  proceedings  here- 
tofore had,  although  the  bonds  are  not  yet  sold,  are  hereby  legalized, 
ratified,  confirmed  and  declared  valid  to  all  intents  and  parposes,  and 
the  power  of  said  district  and  of  the  legislative  body  of  such  municipality 
to  issue  such  bonds  is  hereby  ratified,  confirmed  and  declared,  and  tk« 
bonds  already  are  declared  to  be  and  the  bonds  hereafter  sold  shall  be,  the 
legal  and  binding  obligation  of  and  against  such  district  for  whiek 
such  bonds  hav$  heretofore,  or  may  hereafter  be,  issned,  and  the  full 
faith  and  credit  of  such  district  is  hereby  pledged  for  the  prompt  pay- 
ment and  redemption  of  the  principal  and  interest  of  said  bonds;  pro- 
vided, that  this  act  shall  not  operate  to  legalize  any  bonds  of  any  dia- 
trict  that  have  not,  at  the  time  of  the  passage  of  this  act,  been  authorised 
by  the  vote  of  not  less  than  two-thirds  of  the  qualified  electors  in  laid 
district  voting  at  an  election  held  for  the  purpose  of  voting  upon  tho 
question  of  the  issuance  of  such  bonds,  or  any  bonds  which  have  httm 
sold  for  less  than  their  par  value. 

ACT  2372a. 

An  act  to  provide  for  the  formation  of  districts  within  municipaliti« 
for  the  acquisition  or  construction  of  public  improvements,  work$ 
and  public  utilities  therein;  for  the  issuance,  sale  and  payment  of 
bonds  of  such  districts  to  meet  the  cost  of  such  improvements;  and 
for  the  acquisition  or  construction  of  such  improvements.,  (Ap- 
proved April  20,  1915;  Stats.  1915,  p.  99.] 

Amended  1919,  p.  670. 
The  amendment   of  1919   follows: 
The  title  of  this  act  was- amended  in  1919  to  read  as  follows: 

§1.  Title  amended.  An  act  to  provide  for  the  formation  of  distrifts 
within   niuniripalities   for  the  acquisition   or  construction   of  pablir  im- 
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pro¥ement8,  works  and  public  utilities;  for  the  issuance,  sale  and  pay- 
ment of  bonds  of  such  districts  to  meet  the  cost  of  such  improvements, 
and  for  the  acquisition  or  construction  of  such  improvements.  [Amend- 
ment approved  May  16,  1919;  Stats.  1919,  p.  670.] 

The  body  of  the  act  was  amended  as  follows: 

§1.  Municipal  improTemenit  district.  Any  portion  of  a  iftuuicipality 
Incorporated  under  the  laws  of  this  state  may  be  formed  into  a  municipal 
improvement  district  for  the  purpose  of  creating  an  indebtedness,  to  be 
represented  by  bonds  of  said  district,  the  proceeds  from  the  sale  of 
which  shall  be  used  for  the  acquisition  or  construction  of  any  public 
improvement  work  or  public  utility  which  such  municipality  is  au- 
thorized by  law  to  acquire  or  construct.  Such  districts  shall  be  formed 
and  such  bonds  shall  be  issued  and  sold  in  the  manner  and  under  the 
proceedings  hereinafter  set  forth.  [Amendment  approved  May  16, 
1919;  Stats.  1919,  p.  670.] 

§2.  FiBtition  for  election.  Ordinance  of  intention.  Wliat  ordinance 
shall  contain.  Whenever  a  petition  signed  by  not  less  than  ten  per 
cent  of  the  qualified  electors  residing  in  the  territory  which  is  pro- 
posed to  be  formed  into  a  municipal  improvement  district,  setting  forth 
a  general  description  of  the  improvement  work  or  public  utility  to  be 
acquired  or  constructed  and  a  general  description  of  the  exterior 
boundaries  of  such  proposed  district,  shall  have  been  filed  in  the  oflSce 
of  the  clerk  of  the  legislative  body  of  said  city,  said  legislative  body 
may  adopt  an  ordinance  declaring  its  intention  to  call  an  election  in 
said  proposed  district,  or  as  the  same  may  have  been  modified  as  herein 
provided,  for  the  purpose  of  submitting  to  the  qualified  electors  of  said 
district  the  proposition  of  authorizing  the  issuance  and  sale  of  bonds 
of  such  district  in  the  manner  and  for  the  purpose  set  forth  in  said 
ordinance  of  intention.  Said  legislative  body  shall  have  power  to  change 
or  modify  the  boundaries  of  said  district  and  the  nature,  character  or 
extent  of  such  proposed  public  improvement  work  or  public  utility. 
Said  ordinance  of  intention  shall  also  contain: 

1.  An  accurate  description  of  the  exterior  boundaries  of  the  proposed 
municipal   improvement  district; 

2.  A  general  description  of  the  improvement  work  or  public  utility 
proposed  to  be  acquired  or  constructed  therein; 

3.  An  estimate  of  the  cost  of  the  proposed  improvement  work  or 
public  utility  and   of ^  the   incidental   expense   in   connection   therewith; 

4.  That  upon  a  certain  date  fixed  therein  an  election  will  be  called 
in  said  district  for  the  purpose  of  submitting  to  the  qualified  voters 
thereof  the  proposition  of  incurring  indebtedness  by  the  issuance  of 
bonds  of  such  district  to  pay  the  cost  and  expenses  of  the  proposed 
improvement  work  or  public  utility,  and  that  a  map  showing  the  ex- 
terior boundaries  of  said  district  with  relation  to  the  territory  imme- 
diately contiguous  thereto,  and  a*  general  description  of  the  proposed 
improvement  are  on  file  in  the  office  of  the  clerk  of  the  legislative  body 
of  such  city;  which  said  map  shall  govern  for  all  details  as  to  the 
extent  of  the  said  district. 

5.  A  date,  hour  and  place  fixed  for  the  hearing  of  protests.  [Amend- 
ment approved  May  16,  1919;  Stats.  1919,  p.  670.] 
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§  14.  Oonstructioa.  The  provisions  of  this  act  shall  be  liberally  con- 
strued to  effect  the  purpose  thereof  and  no  provision  hereof  AaXi  be 
deemed  or  construed  to  prohibit  the  inclusion  within  the  bonndarlefl  of 
any  district  formed  under  the  provisions  of  this  act,  of  any  territory 
which  has  heretofore  or  which  may  be  hereafter  included  withia  uy 
other  district  formed  under  the  provisions  of  this  act.  [Amendmeat 
approved  May  16,  1919;  Stats.  1919,  p.  671.] 

ACT  2372b. 

An  act  to  legalize  bonds  heretofore  issued  and  sold,  or  to  be  issued  aid 
sold,  by  municipal  improvement  districts  where  authority  for  wA 
issuance  has  already  been  given  by  a  vote  of  not  less  than  two- 
thirds  of  the  electors  of  such  districts  voting  upon  the  qnestioo 
of  incurring  such  indebtedness. 

[Approved  May  7,  1919.     Stats.  1919,  p.  331.     In  effect  July  22,  1919.] 

§1.    Municipal  improTement  district  bonda  legalized.    In  all  eaaet 

where  the  legislative  branch  of  any  municipality  in  this  state  has  called 
an  election  under  the  provisions  of  an  act  entitled  "An  act  to  provide 
for  the  formation  of  districts  within  municipalities  for  the  acquititioo 
or  construction  of  public  improvements,  works  and  public  utilitie* 
therein;  for  the  issuance,  sale  and  payment  of  bonds  of  such  districti 
to  meet  the  cost  of  such  improvements;  and  for  the  acquisition  or  eon- 
struction  of  such  improvements,"  approved  April  20,  1915,  for  the  pw- 
pose  of  submitting  to  the  qualified  electors  of  any  municipal  ifflprove 
ment  district  formed  in  such  municipality  the  question  whether  an  i»- 
debtedness  shall  be  incurred  for  any  of  the  purposes  authorized  by  laid 
act,  and  where  at  such  election  not  less  than  two-thirds  of  all  the 
voters  voting  thereat  shall  have  voted  in  favor  of  incurring  suck  in- 
debtedness, and  the  mode  of  creating  such  indebtedness  has  been  by 
the  proposed  issuance  of  the  bonds  of  such  municipal  improvement 
district,  the  power  to  issue  such  bonds  and  all  the  acts  and  proceedinp 
of  such  municipality  leading  up  to  and  including  the  issuance  and  salt 
or  the  proposed  issuance  and  sale  of  such  bonds  are  hereby  legalixed, 
ratified,  confirmed  and  declared  valid  to  all  intents  and  purposes;  and 
all  such  bonds,  sold  either  before  or  after  the  passage  of  this  act  fof 
not  less  than  their  par  value  are  hereby  legalized  and  declared  to  be 
legal  and  valid  obligations  of  and  against  such  municipal  improTement 
district  of  the  municipUty  so  issuing  and  selling  the  same,  and  tbe 
faith  and  credit  of  such  municipal  improvement  district  of  snch  nw- 
nicipality  is  hereby  pledged  for  the  prompt  payment  and  redemptioi 
of  the  principal  an<l  interest  of  said  bonds. 


§  2.  Exception.  This  act  shall  not  operate  to  legalize  any  bonds  of 
any  municipal  improvement  district  of  a  municipality  that  have  not 
at  the  time  of  the  passage  of  this  act,  been  authorizesd  by  the  rote  of 
not  less  than  two-thirds  of  the  qualfted  electors  of  such  municipal  m- 
provement  district  voting  at  any  such  election,  or  any  bonds  whiek 
have  been  sold  for  less  than  their  par  value. 

ACT  2874. 

An  act  to  provide  for  the  alteration  of  the  boundaries  of  and  for  tha 
annexation  of  territory  to  incorporated  towns  and  dties,  and  for 
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the  incorporation  of  such  annexed  territory  in  and  as  a  part  of  snc^ 
municipalities,  and  for  the  districting,  government,  and  municipal 
control  of  annexed  territory. 

[Approved  March  19,  1889.    Stats.  1889,  p.  358.] 

Amended  1905,  p.  551;  1911,  pp.  857,  1459;  1917,  p.  419. 

The  amendment  of  1917  follows: 

§1.  Procedure  for  ftnnexlng  new  territory  to  cities.  Election  on 
question.  The  boundaries  of  any  incorporated  town  or  city,  whether 
heretofore  or  hereafter  formed,  incorporated,  reincorporated,  organized, 
or  reorganized,  may  be  altered  and  new  territory  annexed  thereto,  in- 
corporated and  included  therein,  and  made  a  part  thereof,  upon  proceed- 
ings being  had  and  taken  as  in  this  act  provided.  The  council,  board 
of  trustees,  or  other  legislative  body  of  any  such  municipal  corporation, 
upon  receiving  a  written  petition  therefor  containing  a  description  of 
the  new  territory  asked  to  be  annexed  to  such  corporation,  and  signed 
by  not  less  than  one-fifth  in  number  of  the  qualified  electors  of  such 
municipal  corporation,  computed  upon  the  number  of  votes  cast  at  the 
last  general  municipal  election  held  therein,  must,  without  delay,  submit 
to  the  electors  of  such  municipal  corporation  and  to  the  electors  resid- 
ing in  the  territory  proposed  by  su<:h  petition  to  be  annexed  to  such 
corporation,  the  question  whether  such  new  territory  shall  be  annexed 
to,  incorporated  in,  and  made  a  part  of  said  municipal  corporation.  Such 
question  may  be  so  submitted  at  the  next  general  municipal  election  to 
be  held  in  such  municipal  incorporation,  or  it  may  be  so  submitted  prior 
to  such  general  election  either  at  a  special  election  called  therein  for 
that  purpose,  or  at  any  other  municipal  election  therein,  except  an 
election  at  which  the  submission  of  such  question  is  prohibited  by  law; 
and  such  legislative  body  is  hereby  empowered  to  and  it  shall  be  its 
duty  to  cause  notice  to  be  given  of  such  election  by  the  publication 
of  a  notice  thereof  in  a  newspaper  printed  and  published  in  such  mu- 
nicipal corporation,  and  also  in  a  newspaper,  if  any  such  there  be, 
printed  and  published  outside  of  such  corporation,  but  in  the  county 
in  which  the  territory  so  proposed  to  be  annexed  is  situated,  in  each 
case  at  least  once  a  week  for  a  period  of  four  successive  weeks  next 
preceding  the  date  of  such  election.  Such  notice  shall  distinctly  state 
the  proposition  to  be  submitted,  i.  e.,  that  it  is  proposed  to  annex  to, 
incorporate  in,  and  make  a  part  of  such  municipal  corporations  the 
territory  sought  to  be  annexed,  specifically  describing  the  boundaries 
thereof;  and  in  said  notice  the  qualified  electors  of  said  municipal  cor- 
poration, and  the  qualified  electors  residing  in  said  territory  so  proposed 
to  be  annexed,  shall  be  invited  to  vote  upon  such  proposition  by  placing 
upon  their  ballots  the  words  "For  annexation"  or  "Against  annexation," 
or  words  equivalent  thereto.  Such  legislative  body  is  hereby  empowered, 
and  it  shall  be  its  duty,  to  establish,  and  in  such  notice  of  election 
designate  the  voting  precinct  or  precincts,  and  the  place  or  places  at 
which  the  polls  will  be  opened  in  such  territory  so  proposed  to  be  an- 
nexed, and  also  in  such  municipal  corporation.  And  such  place  or 
places  shall  be  that  or  those  commonly  used  as  voting  places  within 
such  municipal  corporation,  and  also  that  or  those  commonly  used  within 
euch  new  territory,  if  any  such  there  be.  Such  legislative  body  is  em- 
powered to,  and  it  shall,  appoint  the  officers  of  such  election,  who  shall 
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l;^^  for  each  voting  place  in  such  municipal  corporation,  and  for  etek 
voting  place  in  said  new  territory,  two  judges  and  one  inspector,  eteh 
of  whom  shall  be  a  qualified  elector  of  the  voting  precinct  ia  which 
he  is  appointed  to  act  as  an  officer  of  such  election.  The  ballots  used 
at  such  election,  the  opening  and  closing  of  the  polls,  and  the  holding 
and  conducting  of  such  election,  shall  be  in  conformity,  as  far  as  raaj 
be,  with  the  general  laws  of  this  state  concerning  elections;  and  the 
judges  and  inspectors  of  such  election  shall  immediately  on  the  elosisf 
of  the  polls,  count  the  ballots,  make  up  and  certify  the  tally  sheets  of 
the  ballots  cast  at  their  respective  polling  places,  seal,  and  then  imsf- 
diately  return  the  same  as  below  provided,  doing  so,  as  nearly  as  prte- 
ticable,  in  the  manner  provided  in  the  election  laws  of  this  state;  bvt 
the  ballots,  tally  sheets,  and  returns  shall  be  so  returned  to  and  deposited 
with  the  clerk  of  such  legislative  body.  Such  legislative  body  fhaB, 
at  tlie  time  provided  for  its  regular  meeting  next  after  the  ez^ratios 
of  three  days  from  and  after  the  date  of  said '  election,  meet  amd  pi^ 
ceed  to  canvass  said  returns;  and  such  canvass  shall  be  eomfleted  it 
such  meeting,  if  practicable,  and  in  any  event,  as  soon  as  practiesble, 
avoiding  adjournment  or  adjournments,  if  possible,  until  said  eaafin 
is  completed.  Said  canvass  by  such  legislative  body  shall  be  eondsfted 
and  completed  as  follows:  The  returns  of  the  votes  oast  in  said  oat«d« 
territory,  so  proposed  to  be  annexed  shall  be  canvassed  separately;  sad 
the  returns  of  the  votes  cast  inside  of  said  municipal  corporation  iktll 
be  canvassed  separately.  Immediately  upon  the  completion  of  mek 
canvass,  said  legislative  body  shall  cause  a  record  thereof  to  be  midt 
and  entered  upon  its  minutes,  showing  the  whole  number  of  rotes  eisl 
in  such  outside  territory,  the  whole  number  of  votes  cast  ia  soek 
municipal  corporation,  the  number  thereof  cast  in  each  in  favor  of 
annexation,  and  the  number  thereof  cast  in  each  against  annezatioi; 
and  it  shall  appear  from  such  canvass  that  a  majority  of  all  the  votes 
cast  in  such  outside  territory,  and  a  majority  of  all  the  votes  east  is- 
side  of  said  municipal  corporation,  are  in  favor  of  annexation,  the  clerk, 
or  other  oMcer  performing  the  duties  of  clerk,  of  such  legislative  body, 
shall  promptly  make  and  certify,  under  the  seal  of  said  mnnieipal  eor 
poration,  and  transmit  to  the  secretary  of  state,  a  copy  of  said  record, 
so  entered  upon  said  minutes,  together  with  a  statement  showing  tko 
date  of  said  election  and  the  time  and  result  of  said  canvaas,  wki^ 
document  shall  be  filed  by  the  secretary  of  state  immediately  upon  the 
receipt  thereof.  From  and  after  the  date  of  the  filing  of  said  doco- 
ment  in  the  office  of  the  secretary  of  state,  the  annexation  of  such  terri- 
tory so  proposed  to  be  annexed  shall  be  deemed  and  shall  be  complete, 
and  thenceforth  such  annexed  territory  shall  be,  to  all  intents  and  po^ 
poses,  a  part  of  such  municipal  corporation,  except  only  that  no  prop- 
erty within  such  annexed  territory  shall  ever  be  taxed  to  pay  any  portioi 
of  any  indebtedness  or  liability  of  such  municipal  corporation  <vt 
tracted  prior  to  pr  existing  at  the  time  of  such  annexatioB,  exeeptisf 
as  provided  in  section  one  a  of  this  act.  No  territory  which,  at  the 
time  such  petition  for  such  proposed  annexation  is  presented  to  >ttck 
legislative  body,  forms  any  part  of  any  incorporated  town  or  dty,  »hall 
be  annexed  under  the  provisions  of  this  act.  [Amendment  approved 
May  11,  1917;  Stats.  1917,  p.  419.] 
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ACT  2374a. 

An  act  to  provide  for  the  alteration  of  the  boundaries  of  and  for  the 
annexation  of  territory  to  manicipal  corporations,  for  the  incorpo- 
ration of  such  annexed  territory  in  and  as  a  part  thereof,  and  for 
the  districting,  government  and  municipal  control  of  snch  annexed 
territory.     [Approved  June  11,  1913.     Stats.  1913,  p.  587.] 

Amended  1915,  p.  305;  1917,  p.  26. 

The  amendment  of  1917  follows: 

§3.  Should  majority  in  outside  territory  favor.  Question  submitted 
in  city.  If  it  shall  appear  from  the  canvass  of  the  returns  of  the  elec- 
tion held  in  the  territory  proposed  to  be  annexed  to  any  municipal  cor- 
poration, as  provided  in  section  two  of  this  act,  that  a  majf)rity  of  all 
the  votes  cast  in  such  outside  territory  on  the  question  of  such  annexa- 
tion are  in  favor  of  annexation,  such  legislative  body  may,  by  ordi- 
nance, approve  such  annexation,  or,  in  case  of  failure  to  so  approve, 
by  ordinance,  such  annexation,  shall  then  submit  to  the  electors  of  such 
municipal  corporation  the  question  whether  such  territory  shall  be  an- 
nexed to,  incorporated  in  and  made  a  part  of  such  municipal  corporation. 
Such  question  may  be  so  submitted  at  the  next  general  municipal  elec- 
tion to  be  held  in  such  municipal  corporation,  or  it  may  be  so  submitted 
prior  to  such  general  election,  either  at  a  special  election  called  therein 
for  that  purpose,  or  ctt  any  other  special  municipal  election  therein, 
except  an  election  at  which  the  submission  of  such  question  is  prohibited 
by  law.  Whenever  such  question  is  submitted  at  any  election  in  such 
municipal  corporation,  such  question  shall  be  stated  in  the  notice  of 
such  election  and  on  the  ballots  to  be  used  at  such  election,  and  the 
electors  shall  vote  thereon,  in  the  same  manner  as  hereinbefore  provided 
in  the  case  of  the  election  in  the  territory  proposd  to  be  annexed.  And 
whenever  such  question  is  submitted  at  any  such  municipal  election, 
general  or  special,  as  above  provided,  it  shall  be  submitted  and  voted 
upon  as  other  questions  are  required  by  law  to  be  submitted  and  voted 
upon  at  such  elections,  except  in  particulars  otherwise  in  this  act  set 
forth;  and* the  laws  applicable  to  and  governing  the  time  and  manner 
of  giving  noti^,  conducting^-  holding,  canvassing  the  returns,  and  de- 
claring the  result  of  any  such  election  shall  apply  to  and  govern  the 
submission  of  such  question  to  the  electors  of  such  municipal  corporation 
at  any  such  election.  [Amendment  approved  April  2,  1917;  Stats.  1917, 
p.  26.] 

§  4.  Becord  of  votes  cast.  Should  majority  favor.  Annexation  com- 
plete. Territory  of  city  may  not  be  annexed.  Immediately  upon  the 
completion  of  the  canvass  of  the  returns  of  any  election  in  any  munici- 
pal corporation  at  which  the  question  of  annexation  of  new  territory 
thereto  was  submitted,  as  in  this  act  provided  the  legislative  body  of 
such  municipal  corporation  shall  cause  a  record  to  be  made,  and  en- 
tered upon  its  minutes,  showing  the  total  number  of  votes  cast  in  such 
municipal  corporation  upon  such  question  at  such  election,  the  number 
thereof  cast  in  favor  of  annexation,  and  the  number  thereof  cast  against 
annexation.  If  it  shall  appear  from  the  canvass  of  the  returns  of  such 
election,  that   a  majority   of  the   qualified  electors   of  such   municipal 
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corporation  voting  on  the  question  of  sneh  annexation  are  in  favor 
thereof,  the  clerk  or  other  o£}cer  performing  the  duties  of  a  eleik  of 
the  legislative  body  of  such  municipal  corporation  shall  make  and  cer- 
tify, under  the  seal  thereof,  and  transmit  to  the  secretary  of  state,  a 
copy  of  the  record  of  the  canvass  of  the  returns  of  the  election  in  sick 
new  territory  and  of  the  election  in  such  municipal  corporation  at 
which  the  question  of  the  annexation  of  the  said  new  territory  was  lab- 
mitted  and  entered  upon  its  minutes  as  aforesaid,  together  with  a  statt* 
ment  showing  the  dates  of  such,  elections  in  said  new  territory  and  ia 
said  municipal  corporation,  and  the  time  and  the  result  of  the  cannn 
of  the  returns  of  such  elections,  and  containing  a  description  of  sock 
territory.  If  such  annexation  has  been  approved  by  ordinance  of  nek 
legislative  Hody,  as  herein  authorized,  a  certified  copy  of  such  ordinance, 
giving  the  date  of  its  passage,  shall  be  substituted  in  said  document  te 
place  of  the  copy  of  the  record  of  the  canvass  of  the  returns' of  tkt 
election  in  suck  municipal  corporation  provided  for  in  case  such  annoxa* 
tion  was  not  approved  by  ordinance.  Said  document,  in  either  ca•^ 
shall  be  filed  by  the  secretary  of  state  immediately  upon  the  recfipc 
thereof.  From  and  after  the  date  of  the  filing  of  said  document  in  tk^ 
office  of  the  secretary  of  state,  the  annexation  of  such  territory  so  pro- 
posed to  be  annexed  and  described  therein,  shall  be  deemed  to  be  and 
shall  be  complete,  and  thenceforth  such  annexed  territory  shall  be, 
to  all  intents  and  purposes,  a  part  of  such  municipal  corporation,  ex> 
cept  only  that  no  property  within  suck  annexed  territory  shall  evw 
be  taxed  to  pay  any  portion  of  any  indebtedness  or  liabilitv  of 
such  municipal  corporation  contracted  prior  to  or  existing  at  the  tine 
of  such  annexation,  excepting  as  hereinafter  provided.  No  territory 
which,  at  the  time  of  the  presentation  of  a  petition  to  the  legisla- 
tive body  of  any  municipal  corporation  for  the  annexation  of  such 
territory  thereto  forms  any  part  of  any  municipal  corporation,  shall 
be  annexed  under  the  provisions  of  this  act.  [Amendment  approved 
April  2,  1917;  Stats.  1917,  p.  27.] 

§  5.  Qoestioii  of  taxing  annexed  teriltcMry  to  pay  indebtedneoo  of  cltr< 
Proposition  submitted.  Notice  to  specify  improTements,  eu!  X^Jocity 
favoring.  Annexation  complete.  When  ]lfroperty  sabjeet  to  tiZBtiai. 
Whenever  any  municipal  corporation  to  which  it  is  proposed  to  aoitx 
territory  under  the  provisions  of  this  act  shall  have  incurred,  or  antbor 
ized  the  incurring  of,  any  bonded  indebtedness  for  the  acquisition,  coa- 
struction  or  completion  of  any  municipal  improvement  or  improvcmcnta» 
the  petition  presented  to  the  legislative  body  of  such  municipal  corpora- 
tion, as  provided  in  section  two  of  tkis  act,  may  contain  a  request  tkat 
the  question  to  be  submitted  to  the  electors  residing  in  the  territory 
proposed  by  such  petition  to  be  annexed  to  such  municipal  corporation, 
shall  be,  whether  such  new  territory  shall  be  annexed  to,  incorporated 
in,  and  made  a  part  of,  said  municipal  corporation,  and  the  property 
therein  be,  after  such  annexation,  subject  to  taxation,  equally  with  the 
property  within  such  municipal  corporation,  to  pay  any  specified  por- 
tion of  such  bonded  indebtedness  of  such  municipal  corporation,  ont- 
standing  at  the  date  of  the  filing  of  such  petition  or  theretofore  autior- 
ized.  If  such  request  shall  be  made  in  said  petition,  proceedings  ahaD 
be  had  thereon,  and  an  election  shall  be  called  and  held  in  the  territory 
proposed  to  be  annexed,  the  same  in  all  respects  aa  upon  a  petition 
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presented  under  tbe  provisions  of  section  two  of  this  act,  excepting  that 
the  notice  of  election  shall  distinctly  state  the  proposition  to  be  sub- 
mitted to  wit:  that  it  is  proposed  to  annex  to,  incorporate  in,  and  make 
a  part  of,  such  municipal  corporation,  the  territory  sought  to  be  an- 
nexed, specifically  describing  the  boundaries  thereof,  and  that  the  prop- 
erty therein,  shall,  after  such  annexation,  be  subject  to  taxation,  equally 
with  the  property  within  such  municipal  corporation,  to  pay  such  speci- 
fied bonded  indebtedness  of  such  municipal  corporation,  outstanding  at 
the  date  of  the  said  annexation,  or  indebtedness  theretofore  authorized 
and  to  be  represented  by  bonds  of  such  municipal  corporation  there* 
after  to  be  issued.    The  said  notice  shall,  in  general  terms,  specify  the 
improTement  or  improvements  for  which  such  indebtedness  was  so  in- 
curred or  authorized,  and  state  the  amount  or  amounts  of  such  indebted- 
ness already  incurred,  outstanding  at  the  date  of  the  first  publication 
of  such  notice,  and  the  amount  or  amounts  of  such  indebtedness  there- 
tofore   authorized,   and   to   be   represented   by   bonds   thereafter   to   be 
issued,   and  the   maximum  Vate  of  interest  payable,   or  to  be  payable 
on  such  indebtedness;  and  upon  the  canvass  of  the  returns  of  the  votes 
cast  in  any  territory  proposed  to  be  annexed  at  any  election  held  therein 
under  the  provisions  of  this  section,  if  it  shall  appear  that  a  majority 
of  all  the  votes  cast  in  such  outside  territory  are  in  favor  of  annexation, 
the  legislative  body  of  such  municipal  corporation  may,  by  ordinance, 
approve  such  annexation;  or,  in  case  of  failure  to  so  approve,  by  ordi- 
nance, such  annexation,  shall  submit  to  the  electors  tl^ereof  the  question 
whether  such  territory  shall  be  annexed  to,  incorporated  in  and  made 
a  part  of  such  municipal  corporation.    Such  question  may  be  so  sub- 
mitted to  the  electors  of  such  municipal  corporation  in  the  same  manner 
as  provided  in  section  three  of  this  act,  and  if  it  shall  appear  from  the 
canvass  of   the  returns  of  the  election  in  such  municipal  corporation 
at  which  such  question  shall  have  been  submitted,  that  a  majority  of 
the  qualified  electors  thereof  voting  upon  the  question  of  such  annexa- 
tion are  in  favor  thereof,  like  proceedings  shall  thereupon  be  taken,  and 
with  the  same  force  and  effect  as  provided  in  sections  three  and  four 
of  this  act.    The  provisions  of  sections  two,  three  and  four  of  this  act, 
so  far  as  applicable,  shall  apply  to  annexation  under  the  provisions  of 
this  section.    From  and  after  the  date  of  the  filing  in  the  office  of  the 
secretary  of  state  of  the  document  containing  a  copy  of  the  record  of 
the   proceedings   for    the    annexation    of    such    new    territory    to    such 
municipal  corporation,  as  provided  in  section  four  of  this  act,  the  an- 
nexation of  such  territory   so   proposed   to  be  annexed,   and   described 
therein,  shall  be  deemed,  and  shall  be,  complete,  and  thenceforth  such 
annexed,  territory  shall  be,  to  all  intents  and  purposes  a  part  of  such 
municipal  corporation,  and  the  property  within  such  annexed  territory 
shall  be  taxed  to  pay  the  bonded  indebtedness  or  liability  of  such  cor- 
poration, specified  in  said  notice,  equally  with  the  property  within  such 
municipal  corporation  as  it  existed  prior  to  the  filing  of  such  petition. 

The  property  in  any  such  new  territory  annexed  to  any  municipal 
corporation,  under  the  provisions  of  this  act,  after  twelve  o'clock  merid- 
fan  of  the  first  Monday  in  March,  and  before  the  completion  of  the 
assessment-roll  of  such  municipal  corporation,  shall  be  subject  to  trtxa- 
tion  for  municipal  purposes  for  the  fiscal  year  following  said  first  Mon- 
day in  March.     [Amendment  approved  April  2,  1917;  Stata.  1917,  p.  28.] 


Act  2383a,  §§  3, 4  general  laws.  1540 

ACT  2388a. 

Ad  act  to  provide  for  tlie  consolidation  of  municipal  corporations. 

[Approved  June  11,  1913.    Stats.  1913,  p.  577.] 
Amended  1915,  p.  311;  1917,  p.  30. 
The  amendment  of  1917  follows: 

§8.  Should  majority  favor.  Ijaestion  submitted  to  larger  city.  If 
it  shall  appear  from  the  canvass  of  the  returns  of  the  eleetion  mentioDed 
in  section  two  of  this  act,  that  a  majority  of  all  the  votes  east  in  tht 
municipal  corporation  in  which  such  election  was  held,  upon  the  ques- 
tion of  consolidation  submitted  at  such  election,  are  in  favor  of  sack 
consolidation,  the  clerk  of  the  legislativo  body  of  such  mnnietpal  eor 
poration,  shall  forthwith  make,  under  the  seal  thereof,  and  d^ver  to 
the  clerk  of  the  legislative  body  of  the  other  of  the  munieipal  corpora- 
tions proposed  to  be  so  consolidated,  to  wit,  the  municipal  corpora tioa 
having  the  greater  population,  a  copy  in  ^uf^cate  of  the  record  of 
such  canvass,  together  with  a  statement^  of  the  propoaition  submitted 
at  such  election.  The  clerk  of  the  legislative  body  of  such  moaicipal 
corporation  so  having  the  greatest  population  shall  present  one  toek 
copy  of  said  record  and  said  statement  to  such  legislative  body  without 
delay,  and  retain  the  other  to  be  filed  as  hereinafter  provided.  Upoa 
receiving  the  copy  of  such  record  so  presented  such  legislative  body  may, 
by  ordinance,  approve  such  consolidation,  or,  in  ease  of  failore  to  so 
approve,  by  ordinance,  such  consolidation,  shall  then  submit  to  tht 
electors  of  such  other  of  the  municipal  corporations  so  proposed  to  hs 
consolidated  and  having  the  greatest  population,  the  question  whethsr 
such  consolidation  shall  be  effected.  Such  question  may  be  so  sth- 
mitted  at  the  next  general  municipal  election  to  be  held  in  such  ■■- 
nicipal  corporation,  or  it  may  be  so  submitted  prior  to  such  geaertl 
election,  either  at  a  special  election  called  therein  for  that  porpoft, 
or  at  any  other  special  municipal  election  therein,  except  an  tkctios 
at  which  the  submission  of  such  question  is  prohibited  by  law.  WUa- 
ever  such  question  is  submitted  at  any  election  in  such  municipal  cor- 
poration,  such  question  shall  be  stated  in  the  notice  of  aoch  dectioa 
and  on  the  ballots  to  be  used  at  such  election,  and  the  electors  sksll 
vote  thereon,  in  the  same  manner  as  hereinbefore  provided  in  the  ease 
of  th^  election  mentioned  in  section  two  of  this  act.  And  wheaever 
such  question  is  submitted  at  any  such  moaicipal  electioB,  general  m 
sp^<^ial.  as  provided  in  this  section,  it  shall  be  submitted  and  voted  spea 
as  other  questions  are  required  by  law  to  be  submitted  and  voted  vpoa 
at  siich  eK^tions,  except  in  particulars  otherwise  in  this  act  set  forth; 
and  tbe  «mws  applicable  to  and  governing  the  time  and  manner  of  giviag 
notice,  cociiuctic^.  ho^^in^.  canvassing  the  returns,  and  declaring  the 
rcsv.U  of  ar,v  snch  e>ction  shall  apply  to  and  govern  the  submissioa 
of  s'.^.ch  qi::o?t.on  to  tbe  c>ctors  of  such  mnnicipal  corporation  at  aay  lacfc 
cU^tu^-*..       Arr.or.^.nunt  »rpro\^  April  2,  1917;  Stats.  1917,  p.  SO.) 

§4.  Declarauon  of  remit.  Skoald  sajotity  favor.  ConaoHittifla 
complete,  ir.  tr.c  vl.a:c.>  upxMi  the  com  pie  tioa  of  the  canvaaaof  the  letvras 
\^f  a7>  c\v;.o»£  ic  t  e  B.:ra:i:>al  corporatioB  having  the  greater  popnla* 
t.or  of  ;«<"  r....*  .v::^^L•  <s  r.v>:m:.ons  pcopoaed  to  be  consolidated,  at  which 
t^e  «i»e»:  v^&  of  s^ci:  c^c^viiation  wms  submitted,  aa  prorided  ia  sectisa 
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three  of  this  act,  the  legislative  body  of  such  manicipal  corporation 
baving  the  greater  population  shall  declare  the  result  of  such  election, 
and  shall  cause  a  record  to  be  made  and  entered  upon  its  minutes,  stat- 
ing the  proposition  submitted,  and  showing  the  total  number  of  votes 
east  in  such  municipal  corporation  upon  the  question  of  such  consolida- 
tion at  such  election,  the  number  thereof  cast  in  favor  of  consolidation, 
and  the  number  thereof  cast  against  consolidation.  If  it  shall  appear 
from  the  canvass  of  the  returns  of  such  election,  that  a  majority  of 
the  qualified  electors  of  such  municipal  corporation,  voting  on  the  ques- 
tion of  such  consolidation,  are  in  favor  thereof,  the  clerk  or  other  officer 
performing  the  duties  of  clerk  of  the  legislative  body  of  such  municipal 
corporation  shall  promptly  make  and  certify,  under  the  seal  thereof,  and 
transmit  to  the  secretary  of  state,  a  copy  of  the  record  of  the  canvass 
of  the  returns  of  the  election  in  such  municipal  corporation  having  the 
greater  population,  at  which  the  question  of  such  consolidation  was 
submitted,  and  entered  upon  its  minutes  as  aforesaid,  and  one  copy 
theretofore  delivered  to  him  as  aforesaid,  of  the  record  of  the  canvass 
of  the  returns  of  the  election  in  the  other  of  the  municipal  corporations 
proposed  to  be  consolidated,  together  with  a  statement  showing  the 
date  of  each  such  election  in  each  such  municipal  corporation,  and  the 
time  and  result  of  the  canvass  of  the  returns  of  each  such  election. 
If  such  consolidation  has  been  approved  by  ordinance  of  such  legislative 
body,  as  herein  authorized,  a  certified  copy  of  such  ordinance,  giving 
the  date  of  its  passage,  shall  be  substituted  in  said  document  in  place 
of  the  copy  of  the  record  of  the  canvass  of  the  returns  of  the  election 
in  such  municipality  provided  for  in  case  such  consolidation  was  not 
approved  by  ordinance.  Said  document,  in  either  case,  shall  be  filed 
in  his  office  by  the  secretary  of  state  immediately  upon  receipt  thereof. 
Upon  the  filing  of  said  document  in  the  office  of  secretary  of  state, 
such  consolidation  shall  be  deemed  to  be  complete  and  such  municipal 
corporations  shall  be  deemed  to  be  consolidated  and  the  one  of  such 
municipal  corporations  not  having  the  greatest  population,  shall  be 
deemed  to  be,  and  shall  be,  annexed  and  joined  to  and  merged  into 
the  one  of  said  municipal  corporations  having  the  greatest  population. 
[Amendment  approved  April  2,  I9I7;  Stats.  I9I7,  p.  31.] 

§5.  Question  of  taxation  to  pay  bonded  indebtedness.  Notice  to 
specify  improvements.  Canvass  of  returns.  Majority  favoring.  Ques- 
tion submitted  to  larger  city.  When  property  subject  to  taxation. 
Whenever  any  two  municipal  corporations  are  proposed  to  be  consoli- 
dated,  under  the  provisions  of  this  act,  and  either  or  both  of  such  mu- 
nicipal corporations  shall  have  theretofore  incurred,  or  authorized  the 
incurring  of,  any  bonded  indebtedness  for  the  acquisition,  construction 
or  completion  of  any  municipal  improvement  or  improvements,  the  peti- 
tion provided  for  in  section  two  of  this  act  may  contain  a  request  that 
the  question  to  be  submitted  to  the  electors  of  the  municipal  corporation 
proposed  to  be  consolidated  shall  be,  whether  such  municipal  corpora- 
tion shall  be  consolidated,  as  hereinbefore  in  this  act  provided,  and 
the  property  in  such  municipal  corporations,  shall  after  such  consolida- 
tion, be  subject  to  taxation  at  the  same  rate,  to  pay  any  of  such  bonded 
indebtedness  specified  in  said  petition;  provided,  however,  that  if  such 
petition  contains  a  request  that  the  property  in  such  municipal  corpo- 
rations be,  after  such  consolidation,  subject  to  taxation  to  pay  all  of  the 
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bonded  indebtedness  incurred  or  authorized  of  such  manieip«l  corpoti- 
tions,  such  bonded  indebtedness  and  improvements  for  which  such  hondtd 
indebtedness  was  incurred  or  authorized  may  be  described  in  sneh  petitioi 
and  in  all  other  proceedings  h,,ereunder  as  "the  bonded  indebtedness  of  — 
(insert  the  names  of  the  municipal  corporations)/'  without  specif jisf 
the  improvements.  If  such  request  be  made  in  such  petition,  proeeedisgi 
shall  be  had  thereon  and  the  question  of  such  consolidation  shall  be 
submitted  to  the  electors  in  such  municipal  corporation  not  having  tkt 
greatest  population,  the  same  in  all  respects  as  upon  a  petition  pre- 
sented under  the  provisions  of  section  two,  excepting  that  the  aotke 
of  election  shall,  in  addition  to  the  matters  required  by  said  sectus, 
distinctly  state  that  it  is  proposed  that  the  property  in  such  maiidptl 
corporations  shall  be  taxed  at  the  same  rate  to  pay  such  bonded  indebted- 
ness set  forth  in  said  petition.  Except  as  hereinabove  provided,  the  wi 
notice  shall,  in  addition,  in  general  terms  specify  the  improvemest  or 
improvements  for  which  such  indebtedness  was  so  incurred  or  antberiMi 
and  state  the  amount  or  amounts  of  such  indebtedness  already  ineaircd, 
outstanding  at  the  date  of  the  first  publication  of  such  notice,  and  Ut 
amount  or  amounts  of  such  indebtedness  theretofore  authorized,  tad  to 
be  represented  by  bonds  thereafter  to  be  issued,  and  the  maxiimii 
rate  of  interest  payable,  or  to  be  payable  on  such  indebtedness. 

The  returns  of  such  election  held  in  pursuance  of  such  notice  dial) 
be  canvassed,  as  provided  in  section  two  of  i^ds  act,  by  the  legislttiTe 
body  of  the  municipal  corporation  in  which  such  election  was  held,  aid 
immediately  upon  the  completion  of  such  canvass,  such  legislative  body 
shall  declare  the  result  of  such  election  and  shall  cause  a  record  if 
such  canvass  to  be  made  and  entered  upon  its  minutes,  as  provided  ia 
said  section  two,  and  there  shall  be  included  in  such  record  a  stataiacit 
of  such  bonded  indebtedness  incurred  and  outstanding,  or  authorised, 
as  set  forth  in  the  notide  of  such  election,  for  the  payment  of  whick 
the  property  in  eaid  municipal  corporations  shall  be  subject  to  taxa- 
tion as  set  forth  in  the  notice  of  such  election.  If  it  shall  appear  froa 
such  canvass  that  a  majority  of  all  votes  cast  at  such  election  opoa 
the  question  of  such  consolidation,  are  in  favor  thereof,  the  clerk  of 
such  legislative  body  in  which  such  election  was  held  ahall  forthwith 
deliver  a  copy  in  duplicate  of  such  record  and  statement  to  the  clerk 
of  the  legislative  body  of  the  other  of  the  municipal  corporations  so  pro- 
posed to  be  consolidated,  and  having  the  greatest  population.  Tbeit- 
upon  the  legislative  body  of  such  other  municipal  corporation  haTinf 
the  greatest  population  may,  by  ordinance,  approve  such  consoHdatSon; 
or,  in  case  of  failure  to  so  approve,  by  ordinance,  such  consolidatiea* 
shall  submit  the  question  of  such  consolidation  to  the  electors  of  mek 
other  municipal  corporation  at  an  election  therein  in  the  same  mMaa/tr 
in  all  respects  as  provided  in  this  section  for  submitting  to  the  electon 
in  such  municipal  corporation  not  having  the  greatest  population,  and. 
in  other  respects,  in  the  same  manner  as  provided  in  section  three  of 
this  act.  After  the  passage  of  said  ordinance  approving  such  consofidi- 
tion,  or,  if  such  consolidation  was  not  approved  by  ordinance  if,  opoa 
the  canvass  of  the  returns  of  such  election  it  shall  appear  therefra*. 
that  a  majority  of  the  votes  cast  at  such  election  in  such  other  munidpal 
corporation  having  the  greatest  population,  upon  the  question  of  9mA 
consolidation,  are  in  favor  thereof,  the  same  proceeding  Aall  be  kad 
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as  provided  in  Mction  four  of  this  act,  and  such  consolidation  shall  be 
deemed  to  be,  and  shall  be,  completed  in  the  same  manner,  and  with 
the  same  effect  as  in  said  section  provided.  After  the  completion  of 
the  consolidation  of  such  municipal  corporations,  as  hereinbefore  pro- 
rided,  the  property  in  said  municipal  corporations  so  consolidated  shall 
thereafter  be  taxed  at  the  same  rate,  to  pay  such  bonded  indebtedness 
set  forth  <n  said  petition. 

The  property  in  any  such  municipal  corporations  consolidated,  under 
the  provisions  of  this  act,  after  twelve  o'clock  meridian  of  the  first 
Monday  in  March  and  before  the  completion  of  the  assessment-roll  of 
such  municipal  corporation  having  the  greater  population,  shall  be  sub- 
ject to  taxation  for  municipal  purposes  by  said  consolidated  city  for 
the  fiscal  year  following  said  first  Monday  in  March.  [Amendment 
approved  April  2,  1917;  Stats.   1917,  p.  32.] 

ACT  2389. 

An  act  authorizing  municipal  corporations  to  permit  other  municipal 
corporations  to  construct  and  maintain  sewers,  water-mains,  and 
other  conduits  therein,  also  to  construct  and  maintain  sewers,  water- 
mains,  and  other  conduits  for  their  joint  benefit,  and  at  their  joint 
expense,  and  to  make   and  enter  into  contracts  for  said  purposes. 

[Approved  March   22,   1909.    Stats.   1909,  p.  677.] 

Amended  1911,  p.  300;  1915,  p.  93;  1919,  p.  153. 

The  amendments  ^  1919  follow: 

§  4.  Bewns,  water-mains,  etc.  constructed  by  municipalities  for  Joint 
use.  Use  of  streets  aathorized.  Whenever  the  city  councils,  sanitary 
boards  or  other  legislative  bodies  of  two  or  more  municipal  corporations, 
two  or  more  sanitary  districts,  or  one  or  more  municipal  corporations, 
and  one  or  more  sanitary  districts,  shall  by  resolutions  adopted  by  them 
determine  and  declare  that  it  will  be  for  the  interest  or  advantage 
of  such  municipal  corporations  or  sanitary  districts  to  do  so,  such  mu- 
nicipal corporations  or  sanitary  districts,  by  their  respective  councils, 
sanitary  boards,  or  other  legislative  bodies,  may  enter  into  a  joint 
af^reement  authorising  and  providing  for  the  joint  construction  and 
maintenance  of  sewers,  water-mains,  or  other  conduits  situated  in  the 
streets  or  other  public  places  of  either  or  any  of  such  municipal  cor- 
porations or  sanitary  districts,  including  the  joint  construction  and 
maintenance  of  all  necessary  outfall  sewers,  whether  constructed  within 
or  outside  of  the  exterior  boundaries  of  such  municipal  corporations  or 
sanitary  districts,  and  by  such  joint  agreement  shaJl  provide  for  the 
joint  payment  of  the  cost  and  expense  of  and  for  the  joint  use,  benefit 
and  maintenance  of  all  such  sewers,  outfall  sewers,  water-mains  and 
other  conduits,  upon  such  terms  and  conditions,  and  under  such  regu- 
lations, as  may  be  approved  by  the  city  councils,  sanitary  boards  or 
other  legislative  bodies  of  all  such  municipal  corporations  or  sanitary 
districts;  and  the  city  council,  sanitary  board  or  other  legislative  body 
of  each  such  municipal  corporation  or  sanitary  district  may,  and  are 
hereby  vested  with  power  to,  bind  and  obligate  such  municipal  cor- 
poraHons  or  sanitary  districts  to  pay  such  proportionate  part  of  the 
cost  of  the  construction  of  such  sewer,  outfall  sewer,  water-mains,  or 
other  conduits,  at  such  times  and  in  such  installments  as  may  be  pro- 
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yided  for  in  such  join  agreement.  All  contracts  for  the  eon8trttctio&  ' 
of  sewerA,  outfall  sewers,  water-mains,  or  other  conduits,  under  tie 
provisions  of  this  section  shall  be  made  and  entered  into  by  the  oae 
of  such  municipal  corporations  or  sanitary  districts  designated  by  the 
city  councils,  sanitary  boards  or  other  legislative  bodies  of  all  soc^ 
municipal  corporations  or  sanitary  districts,  and  in  the  manner  pro- 
vided in  section  three  of  this  act.  Two  or  more  municipal  c^rporatioBS, 
two  or  more  sanitary  districts,  or  one  or  more  municipal  corporatioB*, 
and  one  or  more  sanitary  districts,  may  also,  by  their  city  coaadli, 
sanitary  boards,  or  other  legislative  bodies,  enter  into  an  agreemeit 
or  agreements  with  each  other  for  the  joint  use  by  such  municipal  eor 
porations  or  sanitary  districts,  of  any  sewers,  outfall  sewen,  water- 
mains,  or  other  conduits  theretofore,  constructed  in  whole  or  in  ptit 
in  the  streets  or  other  public  places  of  either  or  any  such  moBidptl 
corporations  or  sanitary  districts,  upon  such  terms  and  eonditioni  ^ 
they  by  mutual  agreement  may  by  their  respective  city  councils,  wuy 
tary  boards  or  other  legislative  bodies,  determine  to  be  proper.  A«- 
thority  is  hereby  specifically  granted  to  use  the  streets  within  the  pnWi* 
corporations  entering  into  such  an  agreement,  for  the  constmctioa  tfi^ 
maintenance  of  sewers  provided  for  by  this  section,  and  whenever  it  i» 
necessary  to  extend  such  sewers  without  the  limits  of  the  public  cor- 
porations entering  into  such  joint  or  mutual  agreement  then  autboritr 
is  hereby  granted  to  use  public  highways  without  the  limits  of  ta  ii 
corporated  city  for  the  construction  and  maintenance  of  such  www* 
subject  only  to  the  right  of  the  board  of  supervisors  to  make  reasos- 
able  police  regulations  for  the  protection  of  the  highways  so  loei 
[Amendment  approved  May  3,  1919;  Stats.  1919,  p.  153.] 

§5.  Payment  for  Joint  construction.  Whenever  any  municipal  «e^ 
poration  or  sanitary  district  shall  enter  into  a  joint  agreement  for  th« 
joint  construction  and  maintenance  of  sewers,  outfall  sewers,  wtttt- 
mains  or  other  conduits,  as  provided  for  in  section  four  of  thi*  s<<. 
then  the  proportionate  part  of  the  cost  and  expense  of  the  constmeticft 
and  maintenance  of  such  sewers,  outfall  sewers,  water-mains  or  oti« 
conduits  required  to  be  paid  by  such  municipal  corporation  or  saaittrr 
district,  as  provided  for  in  the  joint  agreement  entered  into  by  iiy 
such  municipal  corporation  or  sanitary  district,  may  be  raised  by  wy 
means  provided  by  law  including  the  issuance  and  sale  of  the  boo4i 
of  such  municipal  corporation  or  sanitary  district.  [New  sectioa  sWed 
May  3,  1919;  Stats.  1919,  p.  153.] 

§6.  Bight  of  eiminent  domain.  Whenever,  in  the  eonstmctioa  •^ 
any  sewer,  outfall  sewer,  water-main  or  other  conduit  authoriied  m 
provided  for  by  this  act  it  shall  become  necessary  to  take  or  daai|* 
private  property,  all  such  property  necessary  may  be  eoadeofaed  a»4 
taken  by  appropriate  action  under  the  right  of  eminent  domain.  Soek 
action  shall  in  all  respects  be  subject  to  and  governed  by  the  Cede  vS 
Civil  Procedure  relating  to  eminent  domain;  provided,  that  all  foek 
actions  may  be  brought  by  and  in  the  name  of  the  one  of  the  mnnicipal 
corporations  or  sanitary  districts  designated  by  all  of  the  mvaicipsl 
corporations  or  sanitnrj^  districts  which  have  entered  into  soch  jeist 
agreement  for  the  construction  thereof.  [New  seetioo  added  Msr  t, 
1919;  Stau.  1919,  p.  153.] 


1545  MUNICIPAL  corpoeation's.    Acts  2389k-2389m 

ACT  2S89k. 

An  a<!t  granting  to  any  city  of  the  state  whose  corporate  limits  include 
or  bound  upon  any  harbor,  bay,  estuary,  or  other  navigable  body 
of  water,  the  power  to  improve  the  same  and  to  establish,  acquire, 
construct,  improve  and  maintain  in,  upon  and  along  the  waters 
thereof  works  for  use  in  connection  therewith. 

[Approved  April  6,  1917.    Stats.  1917,  p.  72.    In  effect  July  27,  1917.] 

§1.    Cities  autlvorized  to  maintain   plexB»   etc.    Property   rights   not 

affected.  Any  city  of  this  state  whose  corporate  limits  include  or  bound 
upon  any  harbor,  bay,  estuary,  or  other  navigable  body  of  water,  is 
hereby  granted  power  to  establish,  acquire,  construct,  improve  and  main- 
tain in,  upon  and  along  the  waters  of  any  such  harbor,  bay,  estuary,  or 
other  navigable  body  of  water,  piers,  docks,  wharves,  bulkheads,  quays, 
and  other  necessary  works  for  use  in  connection  therewith,  and  power 
to  construct,  improve,  dredge,  deepen  or  straighten,  channels,  turning 
basins,  canals,  slips  and  waterways  to,  from  and  along  any  of  the 
aforesaid  works,  and  connecting  with  any  other  navigable  water  either 
within  or  without  the  limits  of  such  city,  and  to  do  any  and  all  other 
things  necessary  or  convenient  to  the  establishment,  improvement,  con- 
duet  and  maintenance  of  a  harbor,  and  in  furtherance  of  commerce  and 
narigation.  Nothing  herein,  however,  shall  be  deemed  or  construed 
to  affect  or  limit  the  use  and  enjoyment  by  persons,  firms  or  eorporations 
of  their  property  or  property  rights;  nor  shall  anything  in  this  act 
be  construed  or  deemed  to  grant  to  any  city  the  right  to  destroy,  injure, 
impair  or  interfere  with  any  private  or  quasi-public  property  or  property 
rights,  leasehold  or  otherwise,  or  to  the  use  and  enjoyment  thereof. 

ACT  23891. 

An  act  providing  for  hours  of  rest  for  persons  employed  by  municipal 
corporations  during  more  than  one  hundred  twenty  hours  per  week, 
and  prescribing  penalties  for  violations  hereof. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1644.] 

§  1.  Hoars  of  rest  for  certain  municipal  emidoyees.  Any  person  in 
the  employ  of  a  municipal  corporation  and  whose  hours  of  labor  exceed 
one  hundred  twenty  hours  in  a  calendar  week  of  seven  days,  shall  be 
entitled  to  be  off  duty  at  least  three  hours  during  every  twenty-four 
hours  for  the  purpose  of  procuring  meals  and  no  deduction  of  salary 
shall  be  made  by  reason  thereof. 

§2«  Penalty.  Any  officer  or  agent  of  a  municipal  corporation  having 
supervision  and  control  of  the  employees  referred  to  in  section  one 
hereof  who  shall  violate  the  provisions  hereof  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punishable  as  provided  in  section  nineteen  of  the 
Penal  Code. 

ACT  8S88m. 

An  act  to  provide  for  the  formation  of  special  municipal  tax  districts 
within  municipalities  for  the  acquisition,  construction  or  operation 
of  public  improvements,  works  or  utilities  of  local  necessity  or  con- 
venience, or  for  the  furnishing  of  special  local  service;  and  for  the 
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acquisition,  construction  or  operation  of  sucb  improvemeDts,  worki 
ur  utilities,  or  the  furnishing  of  such  service  by  or  for  saeh  districts 

[Approved  May  16,  1919.     Stats.  1919,  p.  54«.] 

§  1.  Special  municipal  tax  districts  for  conBtrocting  improTWMoli, 
etc.  Any  portion  of  a  municipality  incorporated  under  the  laws  of  tke 
state  may  be  formed  into  a  special  municipal  tax  district  for  the  par- 
pose  of  levying  upon  the  taxable  property  in  such  district  a  special  tax 
not  to  exceed  fifteen  cents  per  annum  on  each  one  hundred  dollars  of 
assessed  valuation,  the  proceeds  from  which  shall  be  used  for  the  aeqai- 
sition,  construction  or  operation  of  any  public  improvement  or  work  or 
utility  of  local  necessity  or  convenience,  or  for  the  furnishing,  perfona- 
ing  or  doing  of  any  special  local  service,  which  such  municipalitj  ib 
authorized  by  law  to  acquire,  construct,  operate,  furnish,  perform  or 
do,  including  music,  recreation  or  advertising.  Such  districts  shall  be 
formed  and  such  tax  levied  in  the  manner  and  under  the  proceeding! 
hereinafter  set  forth.  Such  districts  may  be  formed  to  continue  oae, 
two,  three,  four  or  five  years,  and  such  special  tax  iliay  be  levied  eacli 
year  for  such  period  of  time. 

§2.  Petition  to  form  district.  Besolution  of  intention.  What  or 
dlnance  shall  contain.  Whenever  a  petition  signed  by  not  less  thai 
ten  per  cent  of  the  qualified  electors  residing  in  the  territory  whidi  ii 
proposed  to  be  formed  into  a  special  munieipal  tax  district,  tettiBf 
forth  a  general  description  of  the  improvement,  work  or  utility  to  be 
acquired,  constructed  or  opei^ted,  or  the  special  local  service  to  be  f1l^ 
nished,  performed  or  done,  a  general  description  of  the  exterior  boas- 
daries  of  such  proposed  district,  and  a  statement  of  the  duration  of 
such  district  and  the  maximum  annual  special  tax  proposed  to  be  levied, 
shall  have  been  filed  in  the  office  of  the  clerk  of  the  legislative  bodj 
of  said  city,  said  legislative  body  may  ad6pt  an  ordinance  or  retolo- 
tion  declaring  its  intention  to  call  an  election  in  said  proposed  dis- 
trict, or  as  the  same  shall  have  been  modified  as  hereinafter  provided, 
for  the  purpose  of  submitting  to  the  qualified  electors  of  said  district  tbc 
proposition  of  authorizing  the  formation  of  such  special  municipal  tax 
district  and  the  levying  therein  of  a  special  tax  in  the  manner  and  for 
the  purpose  set  forth  in  said  ordinance  or  resolution  of  intention.  la 
said  ordinance  or  resolution  of  intention  said  legislative  body  sbaU 
have  power  to  change  or  modify  the  boundaries  of  said  district  and  tbe 
nature,  character  or  extent  of  such  proposed  public  improvement,  work, 
utility,  or  local  service.  Said  ordinance  or  resolution  of  intention  sball 
also  contain: 

1.  A  description  of  the  exterior  boundaries  of  the  propoeed  special 
municipal  tax  district; 

2.  A  general  description  of  the  improvement,  work,  utility  or  loeal 
service  proposed  to  be  acquired,  constructed,  operated,  famished,  per 
formed  or  done; 

3.  The  maximum  annual  special  tax  proposed  to  be  levied,  and  tbe 
number  of  years,  not  exceeding  five  years,  that  it  is  proposed  said  fpaeial 
tax  shall  be  levied,  and  said  proposed  district  shall  remain  in  existeace; 

4.  A  statement  that  an  election  will  be  called  in  said  district  for  tbe 
purpose  of  submitting  to  the  qualified  electors  thereof  the  propositioii 
of  the  formation  of  such  special  municipal  tax  district  and  tbe  Itvyia^ 
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therein  of  said  special  tax  to  pay  the  cost  and  expenses  of  the  pro- 
posed improvement,  work,  utility  or  local  service,  and  tliat  a  map  show- 
ing the  exterior  boundaries  of  said  district  with  relation  to  thd  territory 
immediately  contiguous  thereto,  and  a  general  description  of  the  pro- 
posed improvement  -are  on  file  in  the  office  of  the  clerk  of  the  legis- 
lative body  of  such  city; 
5.  A  date,  hour  and  place  fixed  for  the  hearing  of  protests. 

§3.  Pabllcation  of  ordinance.  Said  ordinance  or  resolution  shall  be 
pablished  once  a  day  for  at  least  six  days  in  some  newspaper  of  general 
circulation  published  at  least  six  days  a  week  in  said  city,  or  once  a 
week  for  two  weeks  in  some  newspaper  published  less  than  six  days 
per  week  in  such  municipality,  and  one  insertion  each  week  for  two 
succeeding  weeks  shall  be  a  sufficient  publication  in  such  newspaper 
published  less  than  six  days  per  week.  Such  ordinance  or  resolution 
shall  take  effect  upon  the  completion  of  said  publication.  In  munici- 
palities where  no  such  newspaper  is  published,  such  ordinance  or  resolu- 
tion shall  be  posted  in  three  public  places  therein,  and  shall  take  effect 
two  weeks  after  the  date  of  such  posting  of  notice. 

§  i.  Objections  to  formation  of  district.  Notice  of  intention  to  change 
bonndaries.  Objections.  Any  person  interested,  objecting  to  the  forma- 
tion of  said  district,  or  to  the  extent  of  said  district,  or  to  the  pro- 
posed improvement  or  work,  or  to  the  acquisition,  construction,  or 
operation  of  the  proposed  utility,  or  to  the  special  local  service,  to  be 
furnished,  performed  or  done,  or  to  the  inclusion  of  his  property  in 
said  district,  may  file  a  written  protest,  setting  forth  such  objection, 
with  the  clerk  of  said  legislative  body  at  or  before  the  time  set  for 
the  hearing  of  said  protests.  The  clerk  of  said  legislative  body  shall 
indorse  on  each  such  protest  the  date  of  its  reception  by  him,  and,  at 
the  time  appointed  for  the  hearing  above  provided  for,  shall  present 
to  said  body  all  protests  so  filed  with  him.  Said  legislative  body  shall 
hear  said  protests  at  the  time  appointed,  or  at  any  time  to  which  the 
hearing  thereof  may  be  adjourned,  and  pass  upon  the  same,  and  its 
decision  thereon  shall  be  final  and  conclusive.  If  any  of  such  protests 
against  the  proposed  improvement  or  work,  or  against  the  acquisition, 
construction,  or  operation  of  the  utility,  or  against  the  special  local 
service  to  be  furnished,  performed  or  done,  be  sustained,  no  further 
proceedings  shall  be  had  or  taken  pursuant  to  such  petition,  but  a  new 
petition  for  the  same  or  a  similar  purpose  may  be  filed  at  any  time 
after  the  expiration  of  six  months  from  the  date  such  protest  was  sus- 
tained. If  any  of  such  protests  be  against  the  extent  of  said  district, 
or  against  the  ^inclusion  of  property  in  said  district,  then  the  legislative 
body  shall  have  power  to  make  such  changes  in  the  boundaries  of  the 
proposed  district  as  it  shall  find  to  be  proper  and  advisable,  and  shall 
define  and  establish  such  boundaries,  but  said  legislative  body  shall  not 
modify  such  boundaries  so  as  to  include  any  territory  which  will  not, 
in  its  judgment,  be  benefited  by  said  improvement,  work,  utility,  or 
special  local  service. 

Said  legislative  body  shall  not  modify  such  boundaries  except  after 
Dotice  of  its  intention  so  to  do,  given  by  one  insertion  in  said  news- 
paper or  by  posting  in  three  public  places  in  municipalities  where  no 
sueh  newspaper  is  published,  desc^ribiuK  tiie  proponed  modification,  and 
specifying   a   time  for   hearing  objections   to   such   modification,   which 
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time  HhaJl  be  at  least  ten  da^rs  after  the  publication  of  said  notice. 
Written  objections  to  said  proposed  modification  may  be  filed  with  the 
clerk  of  said  legislative  body  by  any  interested  person  at  or  befoit 
th«  time  set  for  hearing  the  same.  Said  legislative  body  shall  hetr 
and  pass  upon  such  objections  at  the  time  appointed,  or  at  any  tine 
to  which  the  hearing  thereof  may  be  adjourned,  and  its  decision  thereoo 
shall  be  final  and  conclusive.  If  such  objections,  or  any  of  them,  br 
sustained,  no  further  proceedings  pursuant  to  sueh  petition  shall  b« 
t«ken,  but  a  new  petition  fohr  the  same  or  a  similar  purpose  may  be 
filed  at  any  time  after  the  expiration  of  six  months  from  the  date  sacb 
protest  was  sustained. 

At  the  expiration  of  the  time  within  which  protests  may  be  ftledt 
if  none  be  filed,  or  if  protests  be  filed  and  after  hearing  be  denied,  or 
at  the  expiration  of  the  time  within  which  objections  to  the  modiika* 
tions  of  the  boundaries  of  the  district,  in  case  such  modification  be 
proposed,  may  be  filed,  if  none  be  filed,  or  if  such  objections  be  fil«^ 
and,  after  hearing,  be  overruled,  as  above  provided,  then  said  lefi*- 
lative  body  shall  be  deemed  to  have  acquired  jurisdiction  to  proceed 
further  in  accordance  with  the  provisions  of  this  act. 

§  5.    Election  for  f ormatiaii  of   district.    Ordinance  calUng  elMttoe. 

At  any  time  after  said  legislative  body  shall  have  so  acquired  jurisdic- 
tion, it  may  call  an  Section  to  be  held  within  the  district  described  is 
said  ordinance  or  resolution  of  intention,  or  as  the  same  may  have  been 
modified  as  above  provided,  and  provide  for  the  submission  to  the  quali- 
fied electors  thereof,  the  proposition  of  the  formation  of  such  speciftl 
municipal  tax  district  and  the  levying  therein  of  a  special  tax  for 
the  purposes  set  forth  in  said  ordinance  or  resolution  of  intention.  Tbe 
ordinance  or  resolution  calling  such  election  shall  recite  the  objects  ud 
purposes  for  which  the  proposed  special  tax  is  to  be  incurred^  the  ofttare 
of  the  improvement,  work,  utility,  or  local  service  contemplated  thereby, 
the  estimated  cost  thereof,  the  maximum  amount  of  the  special  tax 
annually  to  be  levied  therefor,  and  whether  such  tax  shall  be  leried 
for  one,  two,  three,  four  or  five  years;  and  shall  fix  the  date  on  which 
such  election  shall  be  held,  the  manner  of  holding  the  same  and  the 
manner  of  voting  for  or  against  said  proposition. 

§  6.    Publication  of  ordinance.    Majority  vote  shall  establisb  district 

For  tbe  purposes  of  said  election  said  legislative  body  shall  in  said  or- 
dinance  or  resolution  establish  one  or  more  voting  precincts  within  the 
boundaries  of  said  district,  designate  a  polling  place  and  appoint  oae 
inspector,  one  judge  and  one  clerk  for  each  such  precinct.  Said  ordiB- 
ance,  or  resolution,  ordering  the  holding  of  said  election  shall,  prior 
to  the  date  fixed  for  such  election,  be  published  five  times  in  a  daily, 
or  twice  in  a  weekly  or  semi-weekly  newspaper  of  general  circulation, 
printed  and  published  in  said  city,  and  designated  by  said  legiilttiTe 
hody  for  sueh  purpose.  In  cities  where  no  such  newspaper  is  pablifhed. 
such  ordinance,  or  resolution,  shall  be  posted  in  three  public •  place* 
therein,  two  weeks  preceding  the  date  fixed  for  the  holding  of  wch 
election.  No  other  notice  of  such  election  need  be  given.  la  all  par 
ticulars  not  otherwise  provided  in  this  act,  such  election  shall  be  hfW 
as  near  as  may  be  in  conformity  with  the  law  for  the  holding  of  munici- 
pal elections  in  such  city.  If  at  such  election  a  majority  of  all  the 
voters  yoting  upon  such  proposition  at  said  election  shall  vote  ia  favor 


1549  MUNICIPAL  CORPORATIONS.         Act  2389m,  §§  7-10 

of  the  formation  of  such  special  municipal  tax  district  and  the  levying 
therein  of  such  special  tax,  then  such  legislative  body  shall  thereupon 
be  authorized  and  empowered  to  declare  such  special  municipal  tax  dis- 
trict formed  and  to  levy  such  special  tax.  After  an  election  based  upon 
any  such  petition,  the  sufficiency  of  such  petition  or  any  proceedings 
had  prior  to  such  election,  in  any  respect,  shall  not  be  subject  to  judicial 
review  or  be  otherwise  questioned,  nor  shall  any  defect  or  irregularity 
in  any  proceedings  prior  to  snch  election  affect  the  validity  of  the  forma- 
tion of  such  district  or  any  proceedings  or  acts  had  or  done  subsequent 
thereto  in  carrying  out  the  objects  or  purposes  of  this  act. 

§  7.  Tax  levy.  The  legislative  body  of  such  city  shall^  at  the  time 
of  fixing  the  general  tax  levy,  and  in  the  manner  for  such  general  tax 
levy  provided,  levy  and  collect  a  special  tax  not  exceeding  said  maxi- 
mum rate,  upon  the  taxable  property  in  such  district  as  set  forth  in  the 
ordinance  calling  said  election.  Such  tax  shall  be  in  addition  to  all 
taxes  levied  for  municipal  purposes  and  when  collected  shall  be  paid 
into  the  treasury  'of  such  city  and  be  used  for  the  purposes  set  forth 
in  the  ordinance  c,alling  said  election. 

§  8.  Municipality  to  act  on  behalf  of  district.  Municipal  officers  to 
be  district  officers.  Appointment  of  other  officers  and  employees.  Said 
municipality  shall,  by  and  through  its  proper  officers,  have  full  power 
and  authority  on  behalf  of  such  district,  to  expend  the  proceeds  acquired 
from  such  special  tax  for  the  purposes  or  objects  set  forth  in  the  ordi- 
nance or  resolution  calling  ^aid  election,  and  shall  also  have  full  power 
and  authority  to  acquire,  construct  or  operate  such  improvements,  works 
or  atilities,  or  to  furnish,  perform  or  do  such  special  local  service,  and 
sncb  improvements,  works  or  utilities,  or  special  local  service,  so  ac- 
quired, constructed  or  furnished  shall  be  the  property  of  such  munici- 
pality for  the  benefit  of  such  district. 

The  legislative  body  and  all  other  officers,  boards  or  commissions  of 
such  municipality,  their  assistants,  deputies,  clerks  and  employees,  shall 
be  ex  officio  the  legislative  body,  officers,  boards,  commissions,  assistants, 
deputies,  clerks  and  employees,  respectively,  of  such  special  municipal 
tax  district,  and  shall  respectively  perform,  unless  otherwise  provided 
by  said  legislative  body,  the  same  various  duties  for  said  district  as  they 
are  lawfully  required  to  perform  for  said  municipality,  without  addi- 
tional compensation,  in  order  to  carry  out  the  provisions  of  this  act. 

Said  legislative  body  may  in  its  discretion  provide  for  the  appoint- 
ment of  such  other  officers  and  employees  for  said  district  as  in  its 
judgment  may  be  deemed  necessary,  and  prescribe  their  duties  and  fix 
their  compensation,  which  said  officers  and  employees  shall  hold  office 
daring  the  pleasure  of  said  legislative  body  and  shall  not  be  subject,  in 
their  appointment  and  removal,  to  the  civil  service  provisions,  if  any,  of 
such  municipality. 

§  9.  Name  of  district.  Any  district  formed  under  the  provisions  of 
this  act  shall  be  known  as  special  municipal  tax  district  number  (in- 
serting number)  of  the  city  of  (inserting  the  name  of  the  munici- 
pality in   which  such  district  is  located). 

§  10.  Intent  of  act.  This  act  shall  not  affect  any  other  act  or  acts 
relating  to  the  same,  or  a  similar  subject,  but  it  is  intended  to  provide 
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an  alternative  method  of  procedure  governing  the  subject  to  wWek  it 
relates. 

§  11.    OoDfltmction.    The  provisions  of  this  act  shall  be  liberallj  mb 
St  rued  to  effect  the  purpose  thereof. 

ACT  2389n. 

An  act 'authorizing  cities  of  the  third  class  whose  corporate  limits  ii 
dude  or  front  upon  any  harbor,  channel,  estuary  or  other  nivigibk 
body  of  water,  to  do  certain  acts  necessary  or  convenient  to  tk« 
establishment,  improvement,  conduct  and  maintenance  of  a  luirbor; 
to  do  certain  acts,  either  within  or  without  the  corporate  limiti  ^ 
such  cities,  in  furtherance  of  commerce  and  navigation;  to  inev 
indebtedness  to  carry  out  the  purposes  defined  herein  and  to  vm 
and  sell  bonds  for  the  purpose  of  securing  funds  for  the  ptyveit 
thereof. 

[Approved  May  16,  1919.     Stats.  1919,  p.  712.    In  effect  July  22,  1919,] 

§  1.  Harbor  improvements  in  cities  of  third  class.  Any  city  of  tW 
third  class  of  this  state,  whose  corporate  limits  include  or  front  opos 
any  harbor,  channel,  estuary,  or  other  navigable  body  of  water  is  hfreby 
granted  power  to  establish,  acquire,  construct,  improve  and  maintain,  ii, 
upon  or  along  the  waters  of  any  such  harbor,  channel,  estuary  or  other 
navigable  body  of  water,  piers,  docks,  bulkheads,  quays,  railroad 
bridges  and  other  necessary  works  in  connection  therewith  on  property 
owned  by  said  city.  Any  such  city  is  further  granted  power  to  eoa- 
struct,  improve,  dredge,  deepen  or  straighten  channels,  turning  buiitf. 
canals,  slips  and  waterways  to,  from  and  along  any  of  the  aforetii^ 
works,  and  connecting  with  any  other  navigable  water,  either  within  or 
without  the  corporate  limits  of  such  city,  and  to  do  any  and  all  otkff 
things  necessary  or  convenient,  either  within  or  without  said  corporite 
limits,  to  the  establishment,  improvement,  conduct  and  maintenance  of 
a  harbor  and  in  furtherance  of  commerce  and  navigation. 

§2.  Antliority  to  incur  indelrtednees.  Any  such  city  is  hereby  m- 
thorized  to  incur  an  indebtedness  for  any  or  all  of  said  purposes  here- 
inabove specified  and  for  the  purpose  of  providing  a  fund  or  fundt  for 
the  payment  of  such  indebtedness,  is  hereby  authorized  to  issue  and  teil 
its  bonds  therefor. 

ACT  23890. 

An  act  to  provide  for  and  regulate  municipal  elections  in  cities  of  the 

fifth  and  sixth  class. 

[Approved  May  27,  1919.     Stats.  1919,  p.  928.     In  effect  July  27,  1W*1 

§  1.  Elections  in  cities  of  fifth  and  sixth  class.  All  general  nmaieipal 
elections  at  which  city  officials  are  to  be  voted  for  in  <utiea  of  the  tftk 
and   sixth   class,   shali   be   held  and   conducted   in  accordance  with  the 

provisions  of  this  act. 

§2.  Notice  of  election.  Form.  Not  earlier  than  the  sixtieth  day  nor 
later  than  the  twentieth  day  before  any  such  election,  the  city  e^^'^ 
shall  cause  a   notice  of  the  same  to  be  published  at  least  once  in  "■' 
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or  more  newspapers  published  and  circulated  in  such  city.  Baid  notice 
shall  be  headed  "Notice  of  Election/'  and  shall  contain  a  statement  of 
the  time  of  the  election,  the  offices  to  be  filled  thereat,  (specifying  short 
terms,  if  there  be  any),  propositions  to  be  voted  on,  if  any,  and  briefly, 
a  general  description  of  the  voting  precincts  and  location  of  the  polling 
places.  In  case  there  is  no  newspaper  published  and  circulated  in  such 
city,  said  notice  shall  be  typewritten  and  copies  thereof  shall  be  posted 
eonspienously  within  said  time  in  at  least  three  public  places  in  said  city. 
Said   notice  shall  be  substantially   in  the  following  form: 

Notice  of  Election. 

Notice  is  hereby  given  that  a  general  municipal  election  will  be  held 

in  the  of  ,  on  Monday,  the  day  of  April,  19 — y  for  the 

following  offices:  (name  them).  (In  case  there  are  any  propositions 
to  be  submitted,  add  the  following  clause.)  The  following  propositions 
will  be  submitted  at  said  election:   (Give  brief  synopsis  of  same). 

There  will  be  voting  precincts  for  the  purpose  of  holding  said 

election,  consisting  of  a  consolidation  of  the  regular  election  precincts 
established  for  holding  the  last  general  state  or  county  election  as  fol- 
lows: Consolidated  voting  precinct  "A"  comprising  state  and  county  pre- 
cincts numbers  one,  two  and  three,  and  the  polling  place  thereof  shall 
be  at  (stating  place);  consolidated  voting  precinct  *'B"  comprising  state 
and  county  election  precincts  numbers  four,  five  and  six,  and  the  polling 
place  thereof  shall  be  at  (stating  place). 

The  polls  will  be  open  between  the  hours  of M.  and M. 


City  clerk. 
Dated,  . 

§  S.  Pr6cinct8.  The  voting  precincts  for  such  general  municipal  elec- 
tions shall  consist  of  a  consolidation  of  any  two  or  more  of  the  regular 
election  precincts  established  for  the  last  state  or  county  election. 

§4.  Election  officers.  For  every  such  general  municipal  election  the 
board  of  trustees  shall  appoint  one  inspector,  two  judges  and  two  clerks 
as  election  officers  to  have  charge  of  such  election  in  and  for  each  such 
consolidated  voting  precinct.  The  board  of  trustees  may,  in  their  dis- 
cretion, advertise  for  election  officers,  or  they  may  appoint  such  officers 
from  the  register  of  applicants  for  such  positions  on  file  with  the  county 
clerk;  provided,  that  other  things  being  equal,  preference  shall  be  given 
for  ability  and  previous  experience.  Each  election  officer  must  be  an 
elector  and  a  resident  of  the  consolidated  voting  precinct  for  which  he 
is  appointed.  Said  election  officers  shall  receive  such  compensation  as 
the  board  of  trustees  may  deem  just.  > 

§5.  Nomination  of  candidates.  Form  of  nomination  papers.  Candi- 
dates may  be  nominated  for  any  of  the  elective  offices  of  such  city  in  the 
manner  following: 

Not  earlier  than  the  sixtieth  day  nor  later  than  twelve  o'clock  noon 
on  the  twentieth  day  before  such  election,  the  electors  may  nominate 
candidates  for  such  election  by  signing  a  nomination  paper  such  aa  here- 
inafter set  forth.  Each  candidate  shall  be  proposed  by  not  less  than 
five  nor  more  than  ten  qualified  electors,  but  only  one  candidate  shall  be 
named  in  any  one  nomination  paper.     No  elector  may  sign  more  than 


Act  23890,  §  6 


GENERAL  LAWS. 


1552 


one  nomination  paper  for  the  same  office,  but  each  seat  on  the  hoard 
of  trustees  shall  be  deemed  a  different  office.  Any  person  or  persou 
may  circulate  a  nomination  paper. 

The  signatures  to  each  nomination  paper  shall  all  be  appended  on  Ue 
same  sheet  of  paper  and  each  signer  shall  add  thereto  his  oecupatioa, 
date  and  place  of  residence  (giving  the  street  and  number  ['d  mth 
there  be]  otherwise  such  designation  of  his  place  of  residence  as  will 
enable  the  location  to  be  readily  ascertained).  All  such  nominatiofi 
papers  shall  be  filed  with  the  city  clerk  not  later  than  twelve  o'clock 
noon  on  the  twentieth  day  before  such  election,  and  shall  be  accoB- 
panied  by  a  verified  statement  of  the  candidate  that  he  will  accept  tbc 
nomination,  and  also  accept  the  office  in  the  event  of  his  election.  Stid 
nomination  papers  and  affidavit  shall  be  substantially  in  the  foUowiaf 
form: 


Nomination  Paper. 

We,  the  undersigned  electors  of  the  city  of 
for  the  office  of of  said  city. 


hereby  nominate 


Name.           |         Occupation.          |            Date. 

Residcac«. 

• 

1 

L  _     .        _  _        _  _  _     . 

■■■;•; :"]": :;: 

Ji 

/         1 

ss. 


Affidavit  of  Nominee. 

State  of  California 
County  of 

being  duly  sworn,  says  that  he  is  the  above-named  nominee  for 

the  office  of  ,  and  that  he  will  accept  said  office  in  the  event  of 

bis  election. 


Subscribed  and  sworn  to  before  me  this 


day  of ,  191—. 


Notary  public  in  and  for  the  county  of ,  State  of  California. 

§  6.  Publication  of  names  of  nominees.  Form  of  notice.  It  shall  not 
be  necessary  to  print  or  send  out  sample  ballots  for  such  election,  but 
the  city  clerk  shall  publish  a  list  of  the  names  of  the  nominees,  in  alpha- 
betical order  and  the  respective  offices  for  which  they  bmve  been  noai- 
nated  ^t  least  twice  before  the  day  of  election  in  one  or  more  daily  or 
weekly  newspapers  published  in  such  city.  Said  list  shall  be  heaiJfd, 
"Nominees  for  public  office,"  in  conspicuous  type,  and  be  substantial!/ 
in  the  following  form: 
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Nominees  for  Public  Office. 

Notice  is  liereby  given  that  the  following  persons  have  been 
nominated  for  the  offices  hereinafter  mentioned  to  be  filled  at 

the  general  municipal  election  to  be  held  in  the  citj  of ,  on 

Monday,  the  day  of  April,  19 — . 

(Here  follow  with  the  list  of  nominees. 

In  case  any  propositions  are  to  be  voted 
on,  set  them  forth  also.) 


Dated, 


City  clerk. 


§7.  Election  booths  and  supplies.  The  city  clerk  shall  procure  th6 
necessary  voting  booths  and  see  that  they  are  properly  erected;  he  shall 
also  have  the  necessary  ballots  printed  and  secure  the  necessary  ballot- 
boxes,  stamps,  ink-pads,  voting  lists,  roster,  instruction  cards,  affidavits 
of  registntion  and  index  thereto,  tally  lists,  returns,  envelopes,  and  all 
other  necessary  supplies,  and  see  that  they  are  properly  distributed  to 
each  voting  booth  prior  to  the  opening  of  the  polls  on  the  day  of  election. 

§8.  Ballots.  Instructions  to  voters.  Printing,  etc.,  of  ballots.  All 
official  ballots  shall  have  the  names  of  the  candidates  printed  thereon  in 
a  eolumn  four  inches  in  width,  each  name  occupying  a  separate  place 
divided  by  fine  lines  one-half  an  inch  apart,  and  having  below  the 
printed  list,  the  necessary  blank  space  or  spaces  to  permit  the  elector  to 
write  in  the  name  or  names  of  other  persons  not  printed  on  the  ballot. 
The  names  shall  be  printed  on  the  ballot  in  alphabetical  order. 

Each  group  of  candidates  to  be  voted  on  shall  be  headed  by  the  desig- 
nation of  the  office  and  the  words  "Vote  for  One"  or  "Vote  for  Two,"  or 
more  as  the  case  may  be,  according  to  the  number  to  be  elected  to  such 
office;  and  where  the  office  is  for  a  short  or  unexpired  term,  the  same 
shall  be  so  specified.  On  the  top  of  the  face  of  the  ballot  the  follow- 
ing directions  shall  be  printed: 

Instructions  to  Voters. 

To  vote  for  a  candidate  of  your  selection,  stamp  a  cross  (X)  in  the 
voting  square  next  to  the  right  of  the  name  of  such  candidate.  Where 
two  or  more  candidates  for  the  same  office  are  to  be  elected,  stamp  a 
cross  (X)  after  the  name  of  all  the  candidates  for  that  office  for  whom 
you  desire  to  vote  not  to  exceed,  however,  the  number  of  candidates  who 
arc  to  be  elected.  If  the  ballot  does  not  contain  the  names  of  candi- 
dates for  all  offices  for  which  you  may  desire  to  vote,  you  may  vote  for 
candidates  for  such  offices,  so  omitted  by  writing  the  name  of  the  candi- 
date for  whom  you  wish  to  vote  in  the  blank  space  left  for  that  purpose. 
To  vote  for  a  person  not  on  the  ballot,  write  the  name  of  such  person 
under  the  title  of  the  office  in  the  blank  space  left  for  that  purpose. 

To  vote  on  any  question,  proposition  or  constitutional  amendment, 
stamp  a  cross  (X)  in  the  voting  square  after  the  word  "Yes"  or  after 
the  word  "No."  All  marks,  except  the  cross  (X)  are  forbidden.  All 
distinguishing  marks  or  erasures  are  forbidden  and  make  the  ballot  void. 

If  you  wrongly  stamp,  tear  or  deface  this  ballot,  return  it  to  the  in- 
spector of  election  and  obtain  another. 

Supp.— 98 
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A  separate  parallel  colninn  four  inches  in  width^hall  be  proride<i  for 
any  questions  or  propositions  to  be  submitted  at  such  eleetioo.  The 
right  side  of  each  column  shall  be  set  off  by  a  light  vertieal  line  so  as 
to  form  half -inch  squares  or  voting  spaces. 

The  ballots  shall  be  printed  on  tinted  paper  containing  a  water-markM 
design,  and  they  shall  be  kept  secret  from  all  persons  not  engaged  in  tkf 
preparation  of  the  ballots  until  the  day  of  election.  The  printing,  per- 
forating, padding,  numbering,  and  amount  of  the  ballots,  and  the  Witi 
of  type  used  in  printing  the  same,  shall  be  substantially  the  aame,  ■» 
nearly  as  my  be,  as  is  used  for  the  preparation  of  ballots  for  state  a*J 
county  elections,  except  as  may  be  otherwise  herein  provided. 

§9.  Bound  In  books.  All  ballots,  when  printed,  shall  be  boond  ii 
stub-books,  each  book  to  consist  of  ten,  or  some  multiple  of  ten  ballots, 
and  so  issued.  A  record  of  the  number  of  ballots  printed  by  them  shall 
be  kept  by  the  city  clerk. 

§10.  Beglstration.  At  any  such  municipal  election,  the  original  «A* 
davits  of  registration,  or  carbon  copies  thereof,  shall  be  used  tkerefor, 
and  no  person  shall  be  entitled  to  vote  at  such  election  unless  he  hu 
registered  and  shall  have  resided  in  the  city  at  least  thirty  days  prior 
to  the  day  of  election. 

§  11.  Index  to  registration  books.  Before  opening  the  polls  the  elec- 
tion board  must  post  in  separate  convenient  places,  at  or  near  the  poUiif 
place  and  easy  of  access  to  the  electors  not  less  than  four  of  tke  copies 
of  the  index  to  the  book  of  affidavits  of  registration  furnished  for  that 
precinct. 

§  12.  Oath  of  election  officers.  Before  opening  the  polls,  the  ele«tioi 
officers  must  take  and  subscribe  to  an  oath  to  faithfully  perform  tW 
duties  imposed  upon  them  by  law.  Any  elector  of  the  city  may  admin- 
ister and  certify  to  such  oath. 

§13.  Booths.  The  clerk  shall  provide  a  sufficient  number  of  votisf 
booths  or  compartments  to  accommodate  the  voters,  and  of  such  a  char- 
acter that  each  voter  in  the  marking  of  his  ballot  will  be  screened  fro* 
the  observation  of  others. 

§14.  Oare  of  ballot-box.  Before  receiving  any  ballots  the  ele«ti«B 
board  shall,  in  the  presence  of  such  persons  as  may  be  assembled  at  tW 
polling  place,  open,  exhibit  and  close  the  ballot-box;  and  thereafter  it 
must  not  be  removed  from  the  polling  place  or  presence  of  the  bystaad- 
ers«  until  all  the  ballots  have  been  counted,  nor  must  it  be  opened  nitil 

after  the  polls  are  finally  closed. 

• 

§  15.  Opening  and  closing  polls.  The  polls  must  be  and  remain  opf* 
on  the  day  of  such  an  election  between  such  hours  as  the  board  of  trw- 
tees  may  determine,  but  not  less  than  eight  consecutive  hours.  Th* 
hours  of  opening  and  closing  the  polls  shall  be  specified  in  the  notiee  o/ 
election,  otherwise  such  hours  shall  'be  the  same  as  those  provided  fw 
general  state  elections.  Before  the  board  receive  any  ballots,  they  ran* 
cause  it  to  be  proclaimed  aloud  at  the  place  of  election  that  the  polls  trp 
open. 

§  16.  Mftn*"w  of  voting.  Any  elector  desiring  to  vote  shall  write  ki« 
or  her  name  and  address  on  the  roster  provided  for  that  purpose.    If 


1555  MUNICIPAL  CORPORATIONS.    Act  2389o,  §§  17-23 

no  challenge  is  interposed,  or  if  a  challenge  be  interposed  and  overruled, 
the  election  officer  shall  give  him  a  blank  ballot,  after  registering  the 
number  of  the  same.  The  voter  shall  then  be  permitted  to  enter  the 
voting  booth  and  stamp  his  ballot.  No  persons  shall  be  permitted  within 
9ix  feet  of  any  voting  booth  except  those  voting  or  those  assisting  voters 
in  the  manner  authorized  by  law.  Before  leaving  the  booth  the  voter 
shall  fold  the  ballot  so  that  the  number  thereof  onlv  is  visible.  He  shall 
then  hand  it  to  the  inspector  who  shall  announce  the  name  of  the  voter 
and  number  of  his  ballot.  If  found  to  correspond,  the  inspector  shall 
tear  olf  the  number  from  the  ballot  and  deposit  the  ballot  in  the  ballot- 
box.  Any  member  of  the  election  board  may  administer  and  certify 
oaths  required  to  be  administered  during  the  progress  of  the  election. 

§17.  Amriiftliig  TOters.  Voters  who  cannot  read,  or  by  reason  of 
physical  disability  are  unable  to  mark  their  ballots  may  be  assisted  in 
voting  in  the  manner  provided  by  section  one  thousand  two  hundred 
eight  of  the  Political  Code. 

§18.  Ohallenges.  Voters  may  be  challenged  and  the  challenge  dis- 
posed of  as  provided  in  sections  one  thousand  two  hundred  thirty-one  to 
one  thousand  two  hundred  forty-two  inclusive  of  the  Political  Code. 

§  19.  Spoiiad  ballot.  Any  voter  who  shall  spoil  a  ballot  shall  return 
the  same  to  the  inspector  and  obtain  another.  The  inspector  shall  there- 
upon eancel  the  spoiled  ballot  by  drawing  two  crossed  lines  over  the 
face  thereof  in  ink. 

§  20.  dosing  poUs.  When  the  polls  are  closed  that  fact  must  be  pro- 
claimed aloud  at  the  place  of  election;  and  after  such  proclamation,  no 
ballot  must  be  received;  provided,  however,  that  if  at  the  hour  of 
closing  there  are  any  other  voters  in  the  polling  place,  or  in  line  at  the 
door,  who  are  qualified  to  vote  and  have  not  been  able  to  do  so  since 
appearing,  the  polls  shall  be  kept  open  a  sufficient  time  to  enable  them 
to  vote. 

§21.  Defacing  unused  and  spoiled  ballots.  Immediately  upon  the 
closing  of  the  polls,  and  before  opening  the  ballot-box  and  proceeding 
to  count  the  ballots,  the  inspector  shall  deface  all  the  unused  and  spoiled 
ballots  by  drawing  across  the  face  thereof,  in  red  ink,  with  a  pen,  two 
lines  which  shall  cross  each  other;  and  all  spoiled  and  unused  ballots 
shall  be  placed  within  and  sealed  in  an  envelope  before  the  ballot-box 
is  opened. 

§22.  Canvass  of  vote.  As  soon  as  the  polls  are  finally  closed  the  offi- 
cers must  immediately  proceed  to  canvass  the  votes  given  at  such  elec- 
tion. The  canvass  must  be  public,  in  the  presence  of  bystanders,  and 
mast  be  continued  without  adjournment  until  completed  and  the  result 
thereof  is  declared. 

§23.  Ballots  foldod  together.  If  two  or  more  separate  ballots  are 
found  so  folded  together  as  to  present  the  appearance  of  a  single  ballot, 
they  must  be  laid  aside  until  the  count  of  the  ballots  is  completed;  then, 
if  upon  comparison  of  the  count  with  the  number  of  names  of  electors 
on  the  lists  which  have  been  kept  by  the  clerks,  it  appears  that  the  two 
ballots  thus  folded  together  were  cast  by  one  elector,  they  must  be 
rejected. 
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§  2i,  Ballots  in  excess  of  names  on  list  destroyed.  The  ballots  most 
be  immediately  replaced  in  the  box,  and  if  the  ballots  in  the  box  ex- 
ceed in  number  the  names  on  the  lists,  one  of  the  officers  must  publicly, 
and  without  looking  into  the  box,  draw  out  therefrom  singly,  and  de- 
stroy, unopened,  a  number  of  ballots  equal  to  such  excess;  and  the  board 
of  election  must  make  a  record,  upon  the  poll  list  of  the  number  of  bal- 
lots so  drawn  and  destroyed.  The  number  of  ballots  agreeing  or  b^ng 
thus  made  to  agree  with  the  number  of  names  on  the  lists,  the  lists  most 
be  signed  by  the  members  of  the  board. 

§25.  Oonnt.  After  the  lists  are  thus  signed,  the  board  must  proceed 
to  open  the  ballots  and  count  and  ascertain  the  number  of  votes  cast  for 
each  person  voted  for.  All  ballots  rejected  for  illegality  must  ka?e 
indorsed  upon  the  ballot  the  cause  of  such  rejection,  and  be  signed  by 
a  majority  of  the  election  board,  and  thereafter  strung  upon  a  string. 

§26.  Tallies.  Each  clerk  must  write  down  each  office  to  be  filled, 
and  the  name  of  each  person  marked  in  each  ballot  as  voted  for,  to  fill 
such  office,  and  keep  the  number  of  votes  by  tallies,  as  they  are  read 
aloud.  Such  tallies  must  be  made  with  pen  and  ink  as.  the  name  of  eaek 
candidate  voted  for  is  read  aloud  from  the  respective  ballot,  and  immedi- 
ately upon  the  completion  of  the  tallies  the  clerks  who  respectively  cob- 
plete  the  same  must  draw  two  heavy  lines  in  ink  from  the  last  tallj 
mark  to  the  end  of  the  line  in  which  such  tallies  terminate,  and  also 
write  the  initials  of  the  person  making  the  last  tally  in  such  line,  T%t 
ballot  so  read  and  the  tally  sheet  so  kept  must,  during  the  reading  sad 
tallying,  be  within  the  clear  view  of  watchers  at  the  count. 

§27.  Bules  for  counting  ballota.  (a)  In  canvassing  the  votes  asj 
ballot  which  is  not  marked  as  provided  by  law  shall  be  void;  bat  ntek 
ballot  must  be  preserved  and  returned  with  the  other  ballots;  provided, 
however,  that  two  or  more  impressions  of  the  voting  stamp  in  one  vot- 
ing square,  or  a  cross  (X)  made  partly  within  and  partly  without  a  vot- 
ing square  or  space  shall  not  make  such  ballot  void.  Any  name  writt^i 
upon  a  ballot  shall  be  counted  for  such  name  for  the  office  under  whkk 
it  is  written,  provided  it  is  written  in  the  blank  space  therefor,  whether 
or  not  a  cross  (X)  is  stamped  or  made  with  pen  or  pencil  in  the  votisg 
square  after  the  name  so  written. 

(b)  If  a  voter  marks  more  names  than  there  are  per^ns  to  be  elected 
to  an  office,  or  if,  for  any  reason,  it  is  impossible  to  determine  the  voter*! 
choice  for  any  office  to  be  filled,  his  ballot  shall  not  be  counted  for  nieb 
office. 

(c)  If  a  voter  stamps  in  the  voting  square  after  the  name  of  asr 
candidate  and  also  writes  the  name  of  a  person  for  such  office  in  the 
blank  space,  such  act  does  not  invalidate  his  ballot,  but  his  vote  ihsU 
not  be  counted  for  any  person  for  that  office,  but  as  to  all  other  oBctt 
the  ballot  must  be  counted  for  the  candidates  opposite  whose  names  i^ 
ballot  is  stamped  in  the  voting  squares. 

(d)  No  mark  upon  a  ballot  which  is  unauthorized  by  this  act  shill 
be  held  to  invalidate  such  ballot,  unless  it  shall  appear  that  soch  mark 
-rvas  placed  theieon  by  the  voter  for  the  purpose  of  identifying  work 
ballot. 

§28.  After  counting.  The  ballot,  as  soon  as  the  names  marked  oo  it 
as  voted  for  are  read  and  verified,  must  be  strung  on  a  string  by  one  of 
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the  oiBcers  and  must  not  thereafter  be  examined  by  any  person,  but 
must,  as  soon  as  all  are  counted,  be  carefully  sealed  in  a  strong  envelope, 
each  member  of  the  board  writing  his  name  across  the  seal. 

§  29.  Lists  containing  number  of  votes.  As  soon  as  all  the  votes  are 
counted  and  the  ballots  sealed  up,  lists  must  be  attached  to  the  tally 
lists  containing  the  names  of  persons  voted  for  and  for  what  office,  and 
the  number  of  votes  given  for  each  candidate,  the  number  being  written 
at  full  length,  and  such  lists  must  be  signed  by  the  members  of  the 
board. 

§  SO.  Lists  sent  to  city  clerk.  Posting  returns.  Betums  sent  to  city 
clerk.  The  board  must,  before  it  adjourns,  inclose  in  a  cover,  and  seal 
up  and  direct  to  the  city  clerk,  the  copy  of  the  register  upon  which  one 
of  the  officers  marked  the  word  **voted*'  as  the  ballots  were  received,  all 
certificates  of  registration  received  by  it,  one  of  the  lists  of  the  persons 
challenged,  one  copy  of  the  list  of  voters,  and  one  of  the  tally  lists,  and 
list  attached  thereto.  The  board  must  also,  before  it  adjourns,  post 
conspicuously,  on  the  outside  of  the  polling  place,  a  copy  of  the  result 
of  the  votes  cast  at  such  polling  place;  such  copy  of  the  result  must  be 
signed  by  the  members  of  the  board.  The  board  must  also  immediately 
transmit  unsealed  to  the  city  clerk  a  copy  of  the  result  of  the  votes  cast 
at  such  polling  place,  which  copy  must  be  signed  by  the  members  of  the 
board,  and  which  copy  shall  be  open  to  the  inspection  of  the  public. 
It  shall  be  a  misdemeanor  for  any  person  to  remove  or  deface  such  posted 
copy  of  the  result  or  to  delay  or  change  the  copy  to  be  delivered  to  the 
city  clerk. 

§31.  Other  lists,  sent  to  county  clerk.  The  other  listb  of  voters,  tally 
list  and  list  attached  thereto  must  be  sent  to  the  city  clerk  or  regisrar 
and  retained  by  him  open  to  inspection  of  all  electors  for  at  least  six 
months. 

§92.  Delivery  of  sealed  packages.  The  sealed  packages  containing 
the  register,  lists,  papers,  and  ballots,  must,  before  the  board  adjourns, 
be  delivered  to  one  of  its  members,  to  be  determined  by  lot,  unless  other- 
vHse  agreed  upon. 

§33.  Delivery  of  packages.  What  padcages  to  contain.  The  mem- 
ber to  whom  such  packages  are  delivered,  must,  without  delay,  deliver 
such  packages  without  their  having  been  opened,  to  the  city  clerk,  who 
shall  indorse  on  such  packages  the  name  of  the  party  delivering  them 
%ad  date  of  such  delivery. 

One  package  to  contain  the  voted  ballots,  only;  one  package  to  con- 
tain one  poll  and  tally  list  only;  one  package  to  contain  the  precinct 
registers,  index  to  regisfer,  list  of  voters  challenged,  and  list  of  assisted 
voters;  and  one  package  to  contain  the  unused  ballots. 

§34.  Ballots  k^pt  twelve  months.  On  receipt  of  the  packages  the 
clerk  must  file  the  one  containing  the  ballots,  and  must  keep  it  unopened 
and  unaltered  for  twelve  months,  after  which  time,  if  there  is  not  a  con- 
test commenced  in  some  tribunal  having  jurisdiction  about  such  elec- 
tion, he  must  burn  the  package  without  having  opened  or  examined  its 
'ontents. 
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§35.  CanvasB  of  retnnis  by  board  of  tmsteos.  The  board  of  tmi- 
t^es  must  meet  at  their  usual  place  of  meeting,  on  the  first  Monday  after 
such  election,  to  canvass  the  returns  and  install  the  newlj  elected 
officers. 

The  board  of  trustees  must  declare  elected  the  persons  having  the 
highest  number  of  votes  given  for  each  office.  Upon  the  completion  of 
the  canvass  ^nd  before  installing  the  new  officers,  the  board  shall  pais  a 
resolution  reciting  the  fact  of  the  election  and  such  other  matters  ai 
are  enumerated  in  the  following  section. 

§  36.  Statement  of  result.  The  clerk  of  the  board  must,  as  soon  as 
the  result  is  declared,  enter  on  the  records  of  such  board  a  statement  of 
such  result,  which  statement  must  show: 

1.  The  whole  number  of  votes  cast  in  the  city; 

2.  The  names  of  the  persons  voted  for,  and  the  propositions  voted 
upon; 

3.  The  office  to  fill  which  each  person  was  voted  for; 

4.  The  number  of  votes  given  at  each  precinct  to  each  of  such  persosi, 
and  for  and  against  each  of  such  propositions; 

5.  The  number  of  votes  given  in  the  city  to  each  of  such  persons, 
and  for  and  against  each  of  such  propositions  voted  upon. 

§37.  Certificate  of  election.  The  city  clerk  must  immediately  make 
out  and  deliver  to  each  of  such  persons  elected  a  certificate  of  election^ 
signed  by  him,  and  duly  authenticated;  he  shall  also  impose  the  coniti* 
tutional  oath  of  office  and  have  them  subscribe  thereto. 

§  38.  Canqwign  exifendltnres.  It  shall  not  be  necessary  for  any  can- 
didate or  nominee  for  a  municipal  office  to  file  a  statement  of  his  ex- 
penditures used  in  aid  of  his  election. 

§39.  General  election  law  of  state  to  apply.  In  all  other  respects, 
not  otherwise  provided  for  herein,  such  general  municipal  elections  sball 
be  held  and  conducted  in  accordance  with  the  general  election  laws  of 
the  state  so  far  as  the  same  may  be  applicable.  This  act  shall  be  liber- 
ally construed  to  promote  the  objects  hereof,  and  no  error,  omission  or 
irregularity  shall  ever  be  held  to  invalidate  such  an  election  providiaf 
the  provisions  of  this  act  have  been  substantially  complied  with. 

ACT  2389p. 

An  act  to  provide  for  the  maintenance  by  manieipalitiet  of  lightinf 
systems  along  public  streets,  alleys  and  other  pablie  places  aai 
for  the  Ughting  thereof  by  electric  current,  gas  or  other  illiuninat' 
ing  agent;  and  for  the  assessment  of  the  coat  and  expense  thereof 
upon  the  property  benefited  and  the  manner  of  collecting  sock 
assessments. 

[Approved  May  16,  1919.     Stats.  1919,  p.  612.     In  effect  July  22,  1919.) 

§  1.  Authority  to  order  works  for  municipal  lighting  district  When- 
ever the  public  interest  or  convenience  may  require,  the  city  coundl 
of  any  municipality  in  this  state  in  which  a  district  has  been  estib* 
lisheiJ  for  lighting  streets,  alleys  and  other  public  places,  shall  ha" 
full  power  and  authority  to  order  the  poles,  posts,  wires,  pipes,  eonduits, 
lamps   and   other   necessary   works   artd   appliances  already  installed  is 
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or  along  the  whole  or  any  part  of  any  one  or  more  of  tlie  public  streets, 
alleys  or  other  public  places  in  such  municipality,  for  lighting  purposes, 
to  be  maintained,  and  to  order  electric  current,  gas  or  other  illuminat- 
ing agent  to  be  furnished  for  such  lighting  service  for  a  period  to  com- 
mence at  a  time  to  be  stated  in  the  contract  hereinafter  provided,  but 
not  to  exceed  five  years,  from  the  date  thereof,  in  the  manner  and 
ander  proceedings  hereinafter  provided. 

§2.  Besoltttlon  of  intention.  Report  of  board  in  charge  of  public 
iinproy omenta.  Before  ordering  any  improvement  to  be  made  which  is 
authorized  by  section  one  of  this  act,  the  city  council  shall  adopt  a 
resolution  declaring  its  intention  so  to  do,  briefly  describing  the  pro- 
posed improvements  and  designating  said  district  by  describing  the 
exterior  boundaries  thereof  to  be  benefited  by  said  improvements  and 
to  be  assessed  to  pay  the  costs  and  expenses  thereof,  and  to  be  known 
as  the  assessment  district;  provided,  however,  that  the  city  council  may, 
in  its  discretion,  order  in  said  resolution  of  intention  that  a  certain 
portion  or  percentage  of  the  costs  and  expenses  of  said  improvement, 
the  amount  of  which  portion  or  percentage  shall  be  specified  in  said 
resolution,  shall  be  paid  out  of  the  treasury  of  such  municipality  from 
such  fund  as  the  city  council  may  designate.  The  city  council  shall,  in 
said  resolution  of  intention,  provide  that  the  maintenance  of  said  appli- 
anees  and  the  furnishing  of  said  electric  current,  gas  or  other  illuminat- 
ing agent  shall  be  for  a  period  stated  in  said  resolution  of  intention, 
bat  not  exceeding  five  years.  The  city  council  shall  also  in  the  same 
resolution  refer  the  proposed  improvement  to  the  board,  commission  or 
officer  of  the  city  having  charge  and  control  of  the  construction  of 
public  improvements  of  the  kind  described  in  such  resolution  or  to  the 
city  engineer  or  to  such  other  board  or  officer  of  the  city,  or  competent 
person  employed  by  the  city  for  such  purpose,  as  the  council  may  name 
in  said  resolution,  and  direct  such  board,  commission,  officer  or  person 
to  make  and  file  with  the  clerk  of  the  council  a  report  in  writing,  pre- 
senting the  following: 

(a)  Plans  and  specifications  of  the  proposed  improvement. 

(b)  An  estimate  of  the  cost  of  said  improvement,  for  the  period  of 
time  specified  in  the  resolution  of  intention. 

(c)  A  diagram  showing  the  assessment  district  above  referred  to  and 
also  the  boundaries  and  dimensions  of  the  respective  subdivisions  of 
land  within  said  district  as  the  same  existed  at  the  time  of  the  passage 
of  the  resolution  of  intention,  each  of  which  subdivisions  shall  be  given 
a  separate  number  in  red  ink  upon  said  diagram.  The  said  diagram 
shall  govern  for  all  details  as  to  the  extent  of  said  assessment  district. 

(d)  A  proposed  assessment  of  the  total  amount  of  the  costs  and  ex- 
penses of  the  proposed  improvement  upon  the  several  subdivisions  of 
land  in  said  district  in  proportion  to  the  estimated  benefits  to  be  re- 
ceived by  such  subdivisions,  respectively,  from  said  improvements;  pro- 
vided, that  whenever  any  portion  or  percentage  of  the  costs  and  ex- 
penses of  such  improvement  is  ordered  to  be  paid  out  of  the  treasury 
of  the  municipality,  as  hereinbefore  provided,  the  amount  of  such  pro- 
portion or  percentage  shall  first  be  tleducted  from  the  total  estimated 
cost  and  expense  of  such  iniprovenient,  and  the  assessment  upon  prop- 
erty, proposed  in  said  report,  shall   iucliulc  only  the  remainder  of  said 
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estimated  costs  and  expenses.  Said  assessment  shall  refer  to  wKh  lub- 
divisions  upon  said  diagrams  by  the  respective  red  ink  numbers  thewon 
and  it  shall  show  the  names  of  the  owners,  if  known,  otherwise  desig- 
nating them  as  unknown.  No  mistakes  in  the  name  of  the  owner  of 
any  parcel  of  land  shall  affect  the  validity  of  the  assessment  thereon. 

§3.  OonBlderatioii  of  report.  Hearing  of  protesta.  Upon  the  filing 
of  the  report  as  provided  in  section  two  of  this  act,  the  said  clerk  shall 
present  the  same  to  the  city  council  for  consideration,  and  said  conncil 
may  modify  the  same  in  any  respect  and  in  case  of  any  such  modiflea- 
tion,  the  report  as  modified  shall  stand  as  the  report  for  the  purpose 
of  all  subsequent  proceedings.  Thereafter,  the  council  by  resolution, 
shall  appoint  a  time  and  place  for  hearing  protests  in  relation  to  the 
proposed  improvement,  which  time  shall  not  bo  less  than  twenty  dayi 
from  the  date  of  the  passage  of  said  resolution,  and  shall  direct  the 
clerk  of  the  city  council  to  give  notice  of  said  hearing  in  the  manner 
hereinafter  provided. 

§4.    "Notice   of   local  in^^rovement"   to   be   posted   and   pabUsML 

After  the  passage  of  the  resolution  of  intention  the  clerk  of  said  city 
shall  cause  to  be  conspicuously  posted  along  all  streets  and  parts  of 
streets  or  ofher  public  places  where  sayi  improvement  is  proposed  to 
be  made,  at  not  more  than  three  hundred  feet  apart,  but  not  lets  thai 
three  in  all,  notices  of  the  passage  of  said  resolution.  Said  notice  shall 
be  headed:  "Notice  of  local  improvement,"  in  letters  of  not  less  thai 
one  inch  in  length  and  shall,  in  legible  characters,  state  the  fact  and 
date  of  the  passage  of  the  resolution  of  intention,  and  of  the  filing  of 
said  report  and  the  date  fixed  for  the  hearing  of  protests  and  briefly 
describe  the  improvement  proposed  to  be  made  and  refer  to  said  resola* 
tion  and  report  for  further  particulars.  He  shall  also  cause  a  notiee 
similar  in  substance  to  be  published  by  two  successive  insertions  in  a 
daily  or  weekly  newspaper  published  and  circulated  in  said  fflaniei* 
pality  and  designated  by  said  council  for  that  purpose.  Said  ootieet 
must  be  posted  and  published  as  above  provided,  at  least  ten  days  be- 
'fore  the  date  set  for  the  hearing  of  said  protest. 

§5.  Objecticms.  Hearing.  Adoption  of  report.  Aasesflnent  Uffj. 
Beport.  Unexpended  balance.  Any  person  interested,  objecting  to  the 
proposed  improvement  or  to  the  assessment  therefor,  may  file  a  written 
protest  stating  his  objections  thereto,  with  the  clerk  of  the  city  coddciI 
at  or  before  the  time  set  for  the  hearing  provided  in  section  three 
hereof.  The  clerk  shall  indorse  on  every  such  protest  the  date  of  itt 
reception  by  him,  and  at  the  time  appointed  for  the  hearing  as  shore 
provided,  shall  present  to  said  council  all  protests  so  filed.  The  conncil 
shall  hear  and  consider  said  protests,  at  the  time  appointed  therefor, 
as  above  provided,  or  at  any  time  to  which  the  hearings  thereof  may  he 
adjourned,  and  pass  upon  the  same,  and  may  confirm,  modify  or  correct 
said  proposed  assessment,  and  its  decision  shall  be  final  and  conclusive 
and,  if  such  protests  are  sustained,  the  proceedings  shall  be  abandoned 
but  may  be  renewed  at  any  time;  and  if  such  protests  are  denied,  the 
proposed  assessment  shall  be  confirmed,  and  the  city  council  fhall  he 
deemed  to  have  acquired  jurisdiction  to  further  proceed  in  accordance 
with  the  provisions  of  this  act.    When,  upon  the  hearing,  said  proposed 
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asseflament  is  confirmed,  modified  or  corrected,  or  in  case 'no  protests 
are  filed,  tlie  report  provided  for  in  section  two  hereof  shall  be  adopted 
as  a  whole,  with  any  modifications  or  corrections  that  have  been  made 
therein,  and  the  city  council  shall,  by  resolution,  declare  its  action  upon 
s^id  report  and  assessment,  and  order  said  proposed  improvement  to 
be  made.  And  the  city  council  shall  thereupon  levy  the  assessment  for 
the  proportion  or  percentage  required  to  pay  for  said  improvement  for 
the  period  of  time  beginning  with  the  date  of  such  levy  and  ending 
with  the  close  of  the  following  fiscal  year,  upon  the  respective  subdi- 
visions of  land  in  the  assessment  district,  and  thereafter  during  the 
period  of  time  provided  in  the  resolution  of  intention,  the  city  council 
shall  on  or  before  the  beginning  of  the  following  fiscal  ye^r,  levy  in 
like  manner  the  assessment  for  the  proportion  or  percentage  required 
to  pay  for  such  improvement  for  such  year,  and  said  board,  commission 
or  officer  of  the  city  authorized  therefor  shall,  on  or  before  sixty  days 
prior  to  the  commencement  of  such  fiscal  year,  make  and  file  with  the 
city  council  a  report  in  writing,  presenting  the  following: 

1.  An  estimate  of  the  cost  of  said  improvement  for  the  ensuing  fiscal 
year. 

2.  A  diagram  showing  the  assessment  district  referred  to  in  the  reso- 
lution of  intention,  as  provided  by  section  two  of  this  act,  also  the 
boundaries  and  dimensions  of  the  respective  subdivisions  of  land  within 
said  district  as  the  same  exist.cd  at  the  time  of  the  making  of  said  last- 
mentioned  diagram,  each  of  which  subdivisions  shall  be  given  a  sepa- 
rate number  in  red  ink  on  said  diagram. 

3.  A  schedule  showing  the  proportionate  amount  of  said  assessment 
to  be  charged  in  proportion  to  the  benefits  to  be  received  by  each  sub- 
division shown  on  the  last  above-mentioned  diagram. 

Any  unexpended  balance  remaining  in  such  fund  at  the  expiration 
of  any  year  shall  be  credited  to  the  fund  to  be  raised  for  the  next 
ensuing  fiscal  year,  and  the  assessment  to  be  levied,  as  herein  provided, 
for  such  ensuing  year,  shall  be  only  for  the  amount  required  therefor 
after  deducting  from  such  estimated  amount  the  amount  of  any  such 
unexpended  balance.  Any  unexpended  balance  remaining  in  such  fund 
at  the  expiration  of  the  period  of  time  provided  for  in  said  resolution 
of  intention  shall>  upon  demands  therefor  made  upon  the  city  council 
of  any  such  city,  within  one  year  from  and  after  the  expiration  of  the 
time  specified  in  said  ordinance  of  intention,  be  repaid  pro  rata  to  the 
persons  by  whom  such  assessments  were  paid;  provided,  however,  that 
any  such  unexpended  balance  remaining  in  such  fund  and  not  demanded 
within  said  period  of  one  year,  as  herein  provided,  shall  be  placed  in 
saeh  fund  as  the  city  council  may  order. 

§6.  Contest  of  validity  of  assessment.  The  validity  of  any  assess- 
in<;Dt  levied  under  this  act  shall  not  be  contested  in  any  action  or  pro- 
ceeding unless  the  same  is  commenced  within  thirty  days  after  the  time 
said  assessment  is  levied,  and  any  appeal  from  a  final  judgment  in  such 
an  action  or  proceeding  must  be  perfected  within  thirty  days  after  the 
entry  of  such  judgment. 

*  §7.  Duty  ©f  clerk  of  conncil.  Upon  the  levying  of  such  assessment 
as  provided  in  section  five  hereof,  the  clerk  of  said  council  shall  trans- 
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mit  to  the*city  tax  collector  the  rliagram  and  assessment  upon  w\k^ 
sjch  levy  is  based. 

§  8.  Assessment-roll.  Assessments  payable  immediately.  Uen.  Fob- 
lication  of  notice  of  record  of  assessment-roll.  Delinquent  assemnnta 
Upon  the  receipt  of  the  diagram  and  assessment  referred  to  in  the  lut 
preceding  section,  the  tax  collector  shall  record  the  same  in  a  initabk 
book  to  be  kept  for  that  purpose,  and  append  thereto  his  certificate 
of  the  date  of  such  recording,  and  such  record  shall  be  the  assessmeit- 
roll.  From  the  date  of  such  recording  all  persons  shall  be  deemed  to 
have  notice  of  the  contents  of  such  assessment-roll.  Immediately  opoi 
such  recording,  the  several  assessments  contained  in  such  assessineit- 
roll  shall  oecome  due  and  payable,  and  each  of  such  assessments  abaH 
be  a  lien  upon  the  property  against  which  it  is  made,  paramount  to  all 
other  liens  except  liens  for  state,  county  and  municipal  taxes,  and  flaU 
only  be  discharged  by  payment  of  the  assessment  or  by  redemption  of 
the  land  after  sale  for  delinquency.  The  tax  collector  shall,  upon  i^ 
recording  of  such  assessment,  give  notice  by  publication  for  five  dayi 
in  a  daily  newspaper,  published  and  circulated  in  said  city,  or  by  two 
insertions  in  a  weekly  newspaper  so  published  and  circulated,  that  said 
assessment  has  been  recorded  in  his  office  and  that  all  sums  asseaed 
therein  are  due  and  payable  immediately,  and  that  payment  of  said 
sums  must  be  made  to  him  within  thirty  days  after  the  date  of  tbe 
first  publication  or  posting,  which  dlite  shall  be  stated  in  the  notiec. 
Said  notice  shall  also  contain  the  statement  that  all  assessments  not 
paid  before  the  expiration  of  the  said  thirty  days  shall  be  delinqnefit 
and  thereupon  ten  per  cent  of  the  amount  of  each  such  assessment  tliall 
bo  added  thereto.  When  payment  of  any  assessment  is  made,  the  tai 
collector  shall  mark  opposite  such  assessment  the  word,  '"paid."*  witb 
the  date  of  the  payment  thereof,  and  shall  give  a  receipt  therefor. 
Upon  the  expiration  of  said  period  of  thirty  days,  all  assessments  th«i 
unpaid  shall  become  delinquent,  and  the  tax  collector  shall  mark  eaek 
such  assessment  "delinquent,"  and  shall  add  ten  per  cent  to  the  araoant 
thereof. 

§9.    Sale  of  property  upon  which  nnHemnnenis  are  deiinqiiieitt   Tbe 

tax  collector  shall,  within  thirty  days  after  the  date  of  such  delinqu««y, 
begin  the  publication  of  a  notice  of  sale  of  the  property  upon  wWfk 
the  assessments  have  not  been  paid,  which  publication  must  be  made 
by  two  insertions  in  a  daily  or  weekly  newspaper  published  and  drea- 
lated  in  the  city.  The  dates  fixed  for  the  sale  of  the  property  iip« 
which  assessments  have  not  been  paid  shall  be  not  less  than  five  daji. 
nor  more  than  ten  days,  after  the  last  publication  of  said  list,  or  after 
the  completion  of  posting — as  the  case  may  be.  The  list  so  pnhliaked 
must  contain  a  description  of  each  lot  or  parcel  of  land  delinquent,  aid 
opposite  each  description  the  name  of  the  owner  in  the  assessmcntrofl, 
and  the  amount  of  the  assessment  and  costs  due,  including  the  f««t 
of  advertisement,  which  cost  of  advertisement  shall  not  exceed  the  w« 
of  fifty  cents  for  each  parcel  of  land  separately  assessed.  He  sbaM 
append  to  and  publish  with  said  delinquent  list  a  notice  that  nnlew 
■each  assessment  delinquent,  together  with  the  penalty  and  cost  thereof, 
is  paid,  the  property  upon  which  the  assessment  is  a  lien  will  be  loU 
at  public  auction,  at  a  time  and  place  to  be  specified  in  said  notice. 
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At  any  time  after  such  delinquency  and  prior  to  the  sale  of  any  par- 
rels of  land  assessed  and  delinquent  any  person  may  pay  the  assessment 
thereon,  together  with  the  penalties  and  costs  due  thereon,  including 
the  cost  of  advertising,  if  such  payment  is  made  after  the  first  publi- 
cation of  notice  of  sale. 

At  the  time  and  place  fixed  therein  the  tax  collector  shall  proceed 
with  such  sale,  commencing  at  the  head  of  the  list  of  lands  contained 
in  such  notice  and  continuing  in  the  numerical  order  thereof  until  all 
the  property  is  sold;  provided,  that  he  may  postf^ne,  or  continue,  the 
sale  from  day  to  day  until  the  sale  is  completed.  The  tax  collector 
shall  separately  sell  each  parcel  of  land  described  in  such  notice,  or  so 
much  thereof  as  shall  be  necessary  to  realize  the  amount  assessed  against 
the  same,  together  with  the  penalties  and  costs  as  aforesaid,  and  fifty 
eents  for  a  certificate  of  sale.  In  case  there  is  no  other  purchaser  the 
same  shall  be  struck  off  to  the  city  as  purchaser. 

§  10.  Certificate  of  sale.  The  tax  collector  shall  issue  for  each  sale 
an  original  and  duplicate  certificate/  of  sale,  referring  to  the  proceed- 
ings, describing  the  parcel  sold,  and  giving  the  name  of  the  purchaser 
and  the  amount  for  which  said  parcel  was  sold.  The  original  certifi- 
cate he  shall  deliver  to  the  purchaser,  and  the  duplicate  he  shall  keep 
on  fi^le  in  his  ofilce. 

§  11.  Kedemptioii  of  property.  At  any  time  before  the  expiration 
of  one  year  from  the  date  of  the  sale,  any  property  sold  under  the  pro- 
visions of  the  preceding  sections  may  be  redeemed  by  the  payment  to 
the  tax  collector  of  the  amount  for  which  the  property  was  sold,  with 
an  additional  penalty  of  twenty  per  cent  of  said  amount.  Said  redemp- 
tion money  shall  be  paid  by  the  tax  collector  to  the  person  holding  the 
original  certificate  of  sale  upon  his  aelivering  up  the  same  and  receipt- 
ing for  the  amount  received  from  the  tax  collector  therefor.  Upon  re- 
demption of  any  parcel  of  land  the  tax  collector  shall  enter  the  fact 
and  date  of  such  redemption  upon  the  duplicate  certificate  of  sale 
thereof. 

§  12.  Deed  to  property.  Notice  to  owner.  Owner  must  pay  for  ser- 
vice of  notice.  At  any  time  after  the  expiration  of  twelve  months  from 
the  date  of  sale,  the  tax  collector  must  execute  to  the  purchaser,  or 
his  assignee  on  his  application,  if  such  purchaser  or  assignee  has  com- 
plied with  the  provisions  of  this  section,  a  deed  of  the  property  sold, 
in  which  shall  be  recited  substantially  the  matters  contained  in  the 
certificate,  also  any  assignment  thereof  and  the  fact  that  no  person  has 
redeemed  the  property.  The  tax  collector  shall  receive  from  the  appli- 
cant for  a  deed,  one  dollar  for  making  such  deed,  unless  the  munici- 
pality is  the  purchaser,  in  which  case  no  charge  shall  be  made  there- 
for. The  purchaser  or  his  assignee  must,  at  least  thirty  days  before 
he  applies  for  a  deed,  serve  upon  the  owner  of  the  property,  and  upon 
the  occupant  of  such  property,  if  the  same  is  occupied,  a  written  notice 
setting  forth  a  description  of  the  property,  that  said  property  has  been 
sold  for  a  delinquent  assessment  (specifying  the  improvement  for  which 
the  same  was  made),  the  amount  for  which  it  was  sold,  the  amonnt 
necessary  to  redeem  at  the  time  of  giving  notice,  and  the  time  when 
such  purchaser  or  assignee  will  apply  to  the  tax  collector  for  a  deed. 
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If  the  said  owner  cannot  he  found,  after  due  diligence,  said  notice  nrast 
be  posted  in  a  conspicuous  place  upon  said  property  at  least  thirtj  diyi 
before  the  time  stated  therein,  at  which  the  application  for  a  deed  will 
be  made.  The  person  applying  for  a  deed  must  file  with  the  tax  esl* 
lector  an  affidavit  or  affidavits  showing  that  notice  of  sueh  applicatioB 
has  been  given,  as  herein  required,  and  if  the  notice  was  not  served 
on  the  owner  of  the  property  personally,  that  due  diligence  was  nsei 
to  find  said  owner;  which  affidavit  or  affidavits  must  be  filed  by  tb« 
tax  collector  in  his  office.  If  redemption  of  the  property  is  made  after 
such  affidavits  are  filed,  and  more  than  eleven  months  from  the  date 
of  sale,  the  person  making  such  redemption  must  pay,  in  additioi  to 
the  other  amounts  required,  three  dollars  for  the  service  of  notice  and 
the  making  of  such  affidavits,  which  amount  shall  be  paid  over  to  t^e 
purchaser  or  his  assignee  in  the  same  manner  as  other  sunn  paid  for 
redemption.  No  deed  for  any  property  sold  for  delinquent  aMessneat 
shall  be  made  until  the  purchaser  or  his  assignee  h^s  complied  with  tD 
the  provisions  of  this  section,  and  filed  the  proper  affidavits  with  the 
tax  collector. 

§  13.  Deed  prima  fax^ie  evidence.  The  deed  of  the  tax  collector  skall 
bo  prima  facie  evidence  of  the  truth  of  all  matters  recited  therein,  aad 
of  the  regularity  of  all  proceedings  prior  to  the  execution  thereof^  tad 
of  title  in  the  grantee. 

§14.    OoUectton   and  digbursement  of  fund   for  iminroveaMiit   Tbe 

funds  collected  by  the  tax  collector  under  the  proceedings  herein  pro- 
vided for,  shall  be  paid  by  said  tax  collector,  as  fast  as  collected,  to 
the  treasurer  of  the  city,  who  shall  place  the  same  in  a  special  foad 
designated  by  the  name  of  the  improvement  proceeding,  and  paymeat 
shall  be  made  out  of  said  special  fund  only  for  the  purpose  provided 
for  in  this  act.  To  expedite  the  making  of  any  such  improvement,  t^ 
city  council  may  at  any  time,  transfer  into  said  special  fund,  oat  of 
any  money  in  the  general  fund,  such  sums  as  it  may  deem  neeeissry, 
and  the  sums  so  transferred  shall  be  deemed  a  loan  to  such  special  fasd* 
and  shall  be  repaid  out  of  the  proceeds  of  the  assessments  provided  for 
in  this  act. 

§  15.  Contracts  to  lowest  bidder.  Sapenrision  of  work.  Wofk  doM 
by  contract.  At  any  time  after  the  transmission  of  the  diagram  tad 
assessment  to  the  city  tax  collector,  as  in  this  act  provided,  the  oXj 
council  may  let  the  contract  or  contracts  for  such  improvement  Every 
such  contract  shall  be  let  to  the  lowest  responsible  bidder  after  aotiro 
published  by  two  insertions  in  some  newspaper  published  in  sneh  laa* 
nicipality  and  designated  by  the  city  council  for  that  purpose.  Every 
bid  shall  be  accompanied  by  a  certified  check  amounting  to  ten  per  rest 
of  the  bid,  payable  to  the  order  of  said  city  clerk,  and  the  same  tktH 
b*>  forfeited  to  the  municipality  in  case  the  bidder  depositing  the  sane 
does  not,  within  fifteen  days  after  the  notice  that  the  contract  hat  bees 
awarded  to  him,  enter  into  a  contract  with  the  municipality  for  tke 
work,  the  faithful  performance  of  which  shall  be  secured  by  an  nnder 
taking  in  such  penal  sums  as  the  city  council  shall  require,  with  sare- 
ties  satisfactory  to  said  council.  The  contract  must  provide  that  tke 
work  shall  be  done,  and  the  work  must  be  done,  strictly  in  accordtnee 
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with  the  plans  and  specifications  contained  in  the  report  provided  for 
in  this  act.  The  work  must  bo  done  under  the  supervision  of  the  board, 
officer  or  person  designated  by  the  city  council,  and  no  work  shall  be 
paid  for  until  it  has  been  accepted  by  said  board,  oflScer  oi^  person.  If 
the  contractor  abandons  the  work,  or  fails  to  proceed*  with  the  same 
as  rapidly  as  required  by  his  contract,  the  said  city  council  may  relet 
the  work  in  the  same  manner  as  in  the  case  of  the  first  letting  thereof 
and  retain  the  amount  of  the  cost  of  the  same,  and  of  any  expense 
incidental  to  the  reletting  out  of  any  funds  due  or  to  become  due  to 
the  contractor,  and  also  hold  him  and  his  sureties  responsible  for  such 
cost  and  expense,  and  for  any  damages  resulting  from  such  abandonment 
or  failure  upon  his  bond;  provided,  however,  that  the  city  council,  in 
its  discretion  may,  at  any  time  within  ten  days  after  the  award  of  any 
contract,  as  above  provided,  or  at  any  time  within  ten  days  after  the  time 
fixed  for  the  opening  of  bids,  if  no  bids  have  been  received,  order  by 
resolution  adopted  by  a  vote  of  two-thirds  of  all  its  members,  that  said 
proposed  contract  be  not  made,  and  that  the  municipality  itself  execute 
the  work  embraced  therein,  in  accordance  with  the  plans  and  specifica- 
tions adopted  for  such  work,  and  employ  the  labor,  and  provide  the 
material,  appliances,  supplies  and  illuminating  agent  necessary  therefor; 
and  the  cost  and  expenses  of  such  work  shall  be  paid  out  of  the  afore- 
said funds;  and  provided,  further,  that  the  amount  appropriated  and  used 
from  said  funds  for  said  purpose  shall  not  exceed  the  amount  of  the  bid 
upon  which  the  award  of  contract  aforesaid  was  made,  or,  if  no  bids  have 
been  received  and  the  work  is  to  be  executed  by  the  municipality  itself, 
as  herein  provided,  such  cost  and  expense  shall  not  exceed  the  amount 
of  the  estimate  thereof  provided  for  in  section  two  of  this  act;  and  if 
sneh  cost  and  expense  shall  exceed  the  amount  of  said  bid,  or  of  said 
estimate  in  case  no  bids  are  received,  then  such  excess  shall  be  met 
oot  of  any  moneys  in  the  general  fund  in  the  treasury  of  said  city;  and 
provided,  further,  that  at  any  time  after  the  funds  for  the  proposed 
improvement,  or  any  part  thereof,  shall  be  in  the  hands  of  said  treasurer, 
the  city  council,  in  its  discretion,  may,  without  calling  for  bids,  order, 
by  resolution  adopted  by  a  vote  of  two-thirds  of  all  its  members,  that 
the  municipality  itself  perform  the  work  of  such  improvement,  or  the 
respective  parts  thereof,  in  accordance  with  the  specifications  and  plans 
adopted  for  such  work,  and  employ  the  labor,  and  provide  the  material, 
appliances,  supplies,  and  illuminating  agent  necessary  therefor;  in  which 
case  the  cost  and  expense  of  such  work  shall  be  paid  out  of  the  afore- 
said funds  and  if  such  costs  and  expense  shall  exceed  the  amount  of 
such  estimates,  then  such  excess  shall  be  met  out  of  the  moneys  in  the 
general  fund  of  the  treasury  of  said  city. 

§  16.  Abandonmeat  of  proceedlngB.  The  city  council  may,  at  any 
time  prior  to  the  awarding  of  the  contract  for  the  improvement  herein 
provided,  by  resolution  abandon  such  proceedings  and  upon  such  aban- 
donment all  money  collected  for  such  improvement  shall  be  repaid  to 
the  several  parties  paying  the  same. 

§  17.  Application  of  act.  This  act  shall  in  no  wise  affect  an  act 
entitled  "An  act  to  provide  for  the  acquisition,  installation,  construc- 
tion, reconstruction,  extension,  repair  and  maintenance  by  municipali- 
ties  of   waterworks,  electric   power   works,   gas   works,   lighting  works, 
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and  Other  public  works  and  utilities;  for  the  assessment  of  the  eoit 
and  expenses  thereof  upon  the  property  benefited;  and  for  the  isioaiec 
of  improvement  bonds  to  represent  such  assessments,  and  to  repeal  u 
'  act  entitled  "An  act  to  provide  for  the  lighting  of  pablie  streets,  knei, 
alleys,  courts  ai}d  places  in  municipalities,  and  for  the  assessment  of 
the  costs  and  expenses  thereof  upon  the  property  benefited  therebj," 
approved  March  21,  1905,  approved  June  6,  1913,  or  amendments  theret«, 
or  any  other  acts  on  the  same  subject,  or  applied  to  proceedings  \ai 
thereunder,  but  it  is  intended  to  and  does  provide  an  alternate  systcs 
of  proceedings  for  making  the  improvements  provided  for  by  this  ttt; 
and  it  shall  be  within  the  discretion  of  the  city  council  of  any  monici- 
pality  to  proceed  in  making  such  improvements  either  under  the  pro- 
visions of  this  act,  or  under  the  provisions  o^  such  other  acts;  bat  win 
any  proceedings  are  commenced  under  this  act,  the  provisions  of  tkb 
act,  and  of  such  amendments  thereof  as  may  be  hereafter  adopted,  mti 
no  other,  shall  apply  to  all  such  proceedings,  and  any  provisioni  cob 
tained  in  said  acts  or  any  acts  in  conflict  with  the  provisions  hereof 
shall  be  void  and  of  no  effect  as  to  the  proceedings  commenced  under 
the  provisions  of  this  act.  The  election  of  the  city  council  to  proceed 
under  the  provisions  of  this  act  shall  be  expressed  in  its  resolutioi  of 
intention  to  order  said  improvement  to  be  made. 

§18.  In  cities  having  no  newspaper.  Any  notice  required  by  th^ 
act  to  be  published  in  a  daily  or  weekly  newspaper  may  be  given  in  bb- 
nicipalities  where  there  is  no  such  daily  or  weekly  newspaper  publisled 
and  circulated,  by  posting  such  notice  for  four  days  in  three  pabB( 
places  in  such  municipalities. 

§  19.  Definitions.  The  following  words  and  phrases  shall,  where  uied 
in  this  act,  have  the  following  meanings: 

1.  The  term  "improvement"  includes  all  of  the  improvements  mei- 
tioned  in  section  one  of  this  act. 

2.  The  terms  "municipality"  and  "city"  include  all  incorporated  eiti«. 
cities  and  counties,  and  other  corporations  organized  for  municipal  po^- 
poses. 

3.  The  terms  "city  council"  and  "council"  include  any  body  or  bosfd 
in  which  by  law  is  vested  the  legislative  power  of  any  municipility. 

4.  The  terms  "clerk"  and  "city  clerk"  include  any  person  or  o#<« 
who  acts  as  clerk  of  said  city  council. 

5.  The  terms  "treasurer"  and  "city  treasurer"  include  any  perwi  * 
officer  who  has  charge  and  makes  payment  of  the  city  funds. 

6.  The  term  "tax  collector"  includes  any  person  or  officer  wko  tf 
charged  with  the  duty  of  collecting  municipal  assessments. 

§20.  Constroction.  Title.  The  provisions  of  this  act  ihaJl  h^ 
liberally  construed  to  promote  the  objects  thereof.  This  set  may  be 
designated  and  referred  to  as  the  "street  lighting  act  of  1919.** 

TITLE  sera. 

NATIONAL  CITY. 
ACT  2420. 

An  act  conveying  certain  tide-lands  and  lands  lying  under  inland  9M^ 
gable   waters,   situate   in   the   bay  of   San    Diego   to  the  elty  «f 
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National  City,  in  furtherance  of  navigation  and  commerce  and  the 
fisheriea,  and  providing  for  the  government,  management  and  con- 
trol thereof. 

[Approved  March  21,  1917.    Stats.  1917,  p.  18.    In  effect  July  27,  1917.] 

Whereas,  since  the  admission  of  California  into  the  Union,  all  tide- 
lands  along  the  navigable  waters  of  this  state  and  all  lands  lying  be- 
neath the  navigable  waters  of  the  state  have  been  and  now  are  held 
in  trust  by  the  state  for  the  benefit  of  all  the  inhabitants  thereof  for 
tbe  purpose  of  navigation,  commerce  and  fishing;  and 

Whereas,  it  is  the  duty  of  the  state  to  govern,  administer  and  con« 
trol  such  lands  and  to  improve  and  develop  navigation,  commerce  and 
fishing  there<m  and  thereover;  and 

Whereas,  the  state  has  not  the  general  power  of  alienation  of  such 
lands,  but  may,  when  the  interests  of  commerce,  navigation  and  fishing 
require  it,  convey  to  municipalities  limited  and  defined  areas  of  such 
lands  with  the  power  to  govern,  control,  improve  and  develop  the  same 
in  the  interest  of  all  the  inhabitants  of  the  state;  and 

Whereas,  the  conveyance  to  the  city  of  National  City  of  the  lands 
hereinafter  described,  together  with  the  right  to  govern,  control,  improve 
and  develop  the  same  will  result  in  great  advantage  and  "benefit  to  all 
the  inhabitants  of  the  state,  it  is  provided: 

§1.  Tide-landil  granted  to  National  City.  There  is  hereby  granted 
and  conveyed  to  the  city  of  National  City,  in  the  county  of  San  Diego, 
state  of  California,  all  of  the  lands  situate  on  the  city  of  National  City 
side  of  said  bay,  lying  and  being  between  the  line  of  mean  high  tide 
and  the  pier-head  line  in  said  bay,  as  the  same  has  been  or  may  here- 
after be  established  by  the  federal  government,  and  between  the  pro- 
longation into  the  bay  of  San  Diego  to  the  pierhead  line  of  the  bound- 
ary line  between  the  city  of  National  City  and  the  city  of  San  Diego, 
and  the  prolongation  into  the  bay  of  San  Diego  to  the  pierhead  line 
of  the  boundary  line  between  the  city  of  National  City  and  the  city 
of  Chnla  Vista. 

§2.  Use  of  lands.  The  city  of  National  City  shall  have  and  there 
is  hereby  granted  to  it  the  right  to  make  upon  said  premises  all  im- 
provements, betterments  and  structures  of  every  kind  and  character, 
proper,  needful  and  useful  for  the  development  of  commerce,  navigation 
and  fishing,  including  the  construction  of  all  wharves,  docks,  piers,  slips, 
and  the  construction  and  operation  of  a  municipal  belt  line  railroad  in 
connection  with  said  dock  system. 

§3.  No  dlacriminatlon  in  rates.  No  grant,  conveyance  or  transfer 
of  any  character  shall  ever  be  made  by  the  city  of  National  City  of  the 
lands  described  in  section  one,  or  of  any  part  thereof,  but  the  said  city 
shall  continue  to  hold  said  lands  and  the  whole  thereof  unless  the  same 
revert  or  be  receded  to  the  state  of  California.  The  harbor  of  National 
City  shall  remain  always  a  public  harbor  and  the  said  city  shall  never 
charge  or  permit  to  be  charged  on  any  of  the  premises  by  this  act  con- 
veyed any  unreasonable  rate  or  toll,  nor  make  nor  suffer  to  be  made 
any  unreasonable  charge,  burden  or  discrimination.  In  the  event  of  a 
violation  of  any  of  the  provisions  of  this  act,  the  said  lands  and  the 
whole  thereof  shall  revert  to  the  state  of  California. 
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§  4.  MaTimnm  term  of  loaae.  Tbe  city  of  National  Cit j  may  lease 
for  a  term  not  exceeding  twenty-five  years  any  whanrea,  docks  or  pien 
constructed  by  it,  and  all  such  leases  so  executed  shall  reserre  to  the 
board  of  trustees  of  the  city  of  National  City,  the  right  and  privilege, 
by  ordinance,  to  annul,  change  or  modify  such  leases  as  in  its  jadgmest 
may  seem  proper.  The  aggregate  amount  of  all  wharves,  docks  and  pen 
so  leased  by  said  city  shall  never  exceed  seventy-five  per  cent  of  iD 
the  wharves,  docks  and  piers  actually  constructed. 

8  6.  CondiUons  of  lease.  The  city  of  National  City,  may  l^wse  ist 
to  exceed  an  aggregate  of  seventy-five  per  cent  of  the  lands  conveyed 
to  it  by  this  act,  for  a  term  not  to  exceed  twenty-five  years  and  npea 
which  wharves,  docks  or  piers  have  not  been  actually  conatructed,  ud, 
except  by  consent  of  the  board  of  trustees  of  the  city  of  Natioasl 
City  under  an  ordinance  of  such  board  duly  adopted,  such  leases  skaH 
not  be  assignable  or  transferable,  nor  shall  any  lessee  have  the  rig^ 
to  sublet  the  leased  premises  or  any  part  thereof,  and  all  saeh  leatM 
so  executed  shall  reserve  to  the  board  of  trustees  of  the  city  of  Natioaal 
City,  the  right  and  privilege,  by  ordinance  to  annul,  change  or  modiff 
such  leases  as  in  its  judgment  may  seem  proper;  provided,  however,  that 
nothing  in  this  act  contained  shall  operate  as  a  limitation  upon  tk 
right  and  authority  of  the  harbor  commission  of  the  state  of  CaUforaia, 
at  any  time  prior  to  the  city  of  National  City  issuing  its  bonds  as  zt- 
quired  in  section  six  hereof,  of  leasing  any  of  the  lands  herein  granted 
and  conveyed  to  said  National  City,  and  the  right  and  authority  to  eoter 
into  such  leases  at  any  time  prior  to*  issuing  of  such  bonds,  is  hereby 
expressly  conferred  upon  said  harbor  commission. 

§  6.  Harbor  improTement  by  city.  The  foregoing  conveyance  is  attde 
upon  the  condition  that  the  city  of  National  City  shall,  within  trt  jetn 
from  the  approval  of  this  act,  exclusive  of  such  time  as  said  city  naj  he 
restrained  from  so  doing  by  injunction  issued  out  of  any  court  of  thii 
state  or  of  the  United  States,  and  exclusive  of  such  further  delaj  ti 
may  be  caused  by  unavoidable  misfortune  or  great  public  or  maaidlial 
calamity,  issue  its  bonds  for  harbor  improvement  purposes  in  an  aBU>ut 
of  not  less  than  one  hundred  thousand  dollars,  and  shall,  within  fire 
years  after  the  approval  of  this  act,  exclusive  of  the  time  in  this  seetioa 
hereinbefore  mentioned,  commence  the  work  of  such  harbor  improTe- 
ment,  and  the  said  work  and  improvement  shall  be  prosecuted  with  soeh 
diligence,  that  not  less  than  one  hundred  thousand  dollars  shall  b«  ex 
pended  thereon  within  five  years  from  the  approval  of  this  act.  If  ssid 
bonds  be  not  issued  or  said  work  be  not  prosecuted  and  completed 
as  and  in- the  manner  herein  provided,  then  the  lands  by  this  act  m 
veyed  to  the  city  of  National  City  shall  revert  to  the  State  of  California. 

§7.  State's  right  to  use  docks.  The  state  hereby  reserves  aato  it 
self  at  all  times,  the  reasonable  use  of  and  access  to  all  wharves,  docks, 
piers,  slips  and  quays  hereafter  constructed  under  the  provisioas  of  thii 
act,  for  any  vessel  or  water  craft  owned,  leased,  or  operated  by  the  state. 

ACT  2433d. 

An   act   providing  for  the  return   to   the  national  guard  of  the  state 
of  all  those  organizations,  offieers,  and    members  of  the  aatioaal 
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guard  who  entered  the  service  of  the  United  States  in  1917  in  the 
war  against  Germany,  and  relating  to  their  privileges,  exemptions 
and  retirements. 

[Approved  May  7,  1919.     Stats.  1919,  p.  380.] 

§  1.  Federal  service  cansldered  as  continuotui  state  service.  Ka<*h  and 
all  of  the  officers  and  members  of  the  national  guard  and  the  naval 
militia  of  the  state  of  California  who  were  called  into  service  by  the 
call  of  the  President  and  who  were  on  the  fifth  day  of  August,  1917, 
drafted  into  federal  service  are  hereby  granted  leave  of  absence  from 
the  state  forces  from  the  time  of  call  or  draft  into  federal  service  as 
national  guard  and  until  they  shall  have  been  mustered  out  from  the 
federal  service,  and  while  serving  as  federal  troops  their  time  shall  be 
considered  as  continuous  in  so  far  as  it  pertains  to  their  service  as  state 
troops;  provided,  they  re-enter  the  national  guard  of  this  state  within 
ninety  days  of  muster  out  from  federal  service. 

§  2.  Privileges,  exemptions  and  retlremeatB.  All  members  of  the  na- 
tional guard  who  entered  federal  service  or  whose  term  of  office  or 
enlistment  would  have  expired  had  they  remained  in  the  national  guard 
of  the  state,  are  hereby  granted  all  privileges,  exemptions  and  retire- 
ments up  to  the  date  of  being  mustered  out  of  said  federal  service, 
the  same  as  if  they  had  remained  in  the  national  guard  of  the  state. 
In  computing  the  term  of  service  for  any  members  regarding  privileges, 
exemptions  or  retirements,  provided  by  law,  for  offices  and  members  of 
the  national  guard,  the  time  which  any  officer  or  enlisted  man  has  served 
in  the  army  or  navy  of  the  United  States  shall  be  computed  and  allowed 
for  as  continuous  service  in  so  far  as  it  pertains  to  state  service;  pro- 
vided, that  they  re-enter  the  national  guard  of  the  state  within  a  period 
of  ninety  days  from  the  date  of  muster  out  of  federal  service. 

§3.  Preference  in  reorganization.  When  reorganizing  the  national 
guard  of  the  state,  those  units  who  have  or  may  be  in  federal  servict) 
shall  be  first  considered  in  such  reorganization;  provided,  they  shall 
request  such  re-entry  into  state  service  within  the  ninety  days  from 
the  period  of  discharge  from  federal  service. 

§4.  Bank.  In  compliance  with  the  national  defense  act,  all  officers 
must  be  recommissioncd  and  all  enlisted  men  re-enlisted.  All  officers 
will  be  commissioned  with  the  same  rank  as  that  held  by  them  upon 
their  entrance  into  federal  service,  or  such  rank  as  they  may  have  at- 
tained while  in  federal  service;  provided,  that  in  all  cases  officers  must 
be  commissioned  in  accordance  with  the  table  of  organization  provided 
by  the  war  department  of  the  United  States  government. 

§5.  Pay  not  allowed  during  leave  of  absence.  No  organization,  offi- 
cer or  member  hereby  granted  leave  of  absence  shall  draw  or  be  allowed 
any  pay,  allowance,  money  or  property  from  the  state  of  California, 
during  the  said  leave  of  absence,  but  organizations  shall  be  entitled  to 
all  military  allowances  provided  by  law  as  soon  as  they  are  recruited 
up  to  the  minimum  required  by  law  and  accepted  as  national  guard,  and 
that  fact  is  reported  and  approved  by  the  governor. 

Supp.— 99 
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TITLE  369a. 

NAUTICAL  SCHOOL. 
ACT  2486, 

An  act  to  establish  a  nautical  school  at  the  port  of  San  Francisco,  to 
provide  for  the  conduct  and  maintenance  thereof,  to  make  an  ap- 
propriation therefor,  and  to  authorize  the  governor  to  request  aad 
to  receive  aid  from  the  United  States  in  compliance  witli  the  pro- 
.visions  of  an  act  of  congress  approved  March  4,  1911. 

[Approved  May  14,  1917.    Stats.  1917,  p.  527.    In  effect  Jnly  27,  1917.] 

§1.  "California  state  nautical  Bchool"  wtablialied.  There  ia  kerebj 
established  at  the  port  of  San  Francisco  a  nautical  school  to  be  known 
as  "the  California  state  nautical  school,"  for  the  instruction  of  |rapib 
in  navigation,  steamship-marine  engineering,  and  all  matters  pertaiaiag 
to  the  proper  construction,  equipment  and  sailing  of  vessels,  or  any 
particular  branch  thereof.  -^ 

§  2.  School  board.  The  governor,  the  president  of  the  state  board  of 
education,  and  the  president  of  the  state  board  of  harbor  commissioiieTs 
shall  constitute  the  nautical  school  board,  which  shall  be  the  ^vemiag 
body  of  the  school  hereby  established.  The  expenses  incurred  by  lbs 
members  of  said  board  while  engaged  in  the  business  of  the  nautical 
school  shall  be  refunded  to  them  from  the  appropriation  herein  provided. 

§8.  Duties  of  board.  The  said  nautical  school  board  shall  provide 
and  maintain  at  the  nautical  school,  for  the  instruction  and  training  of 
pupils  in  the  science  and  practice  of  navigation,  accommodations  for 
the  school  on  board  a  proper  vessel,  shall  purchase  and  provide  books, 
stationery,  apparatus  and  supplies  needed  in  the  work  of  the  school, 
shall  appoint  and  remove  instructors  and  other  necessary  employees  and 
determine  their  number  and  compensation,  shall  fix  the  terms  and  eoa- 
ditions  upon  which  pupils  shall  be  received  and  instnicted  in  the  sebod, 
and  be  dismissed  or  discharged  therefrom,  and  shall  establish  all  regu- 
lations necessary  for  the  proper  mcihagement  and  conduct  of  the  school 
and  for  carrying  out  efficiently  the  purposes  of  this  act. 

§4.  Use  of  United  States  vessels.  The  nautieal  sehool  bomrd  nay 
receive  from  the  United  States  government  and  use  for  the  acconuso- 
dation  of  the  school,  such. vessel  or  vessels  as  the  secretary  of  the  navy 
may  furnish.  The  governor  is  hereby  authorized  and  directed  to  apply 
in  writing  to  the  secretary  of  the  navy  for  a  suitable  vessel  of  tW 
navy,  with  all  her  apparel,  charts,  books  and  instruments  of  navigntioa 
for  the  use  of  the  school  hereby  established,  and  to  request  that  tke 
President  of  the  United  States  detail  i»'oper  officers  of  the  navy  as 
superintendents  or  instructors  in  the  said  school. 

§5.  Nautical  school  fund.  There  is  hereby  created  the  nautical 
school  fund,  which  shall  consist  of  such  money  as  shall  be  appropriated 
from  time  to  time  by  the  legislature,  and  such  sum  as  may  be  receiTod 
from  year  to  year  from  the  government  of  the  United  States  for  the 
purpose  of  maintaining  the  school  hereby  established  in  eomidiane*  witk 
the  provisions  of  an  act  of  congress  entitled  "An  act  for  the  eatabliah- 
ment  of  marine  schools  and  for  other  purposes,"  approved  Mareh  4,  1911. 
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There  is  hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  for  the  establishment  of  said  school  and  for 
its  maintenance  during  the  sixty-ninth  and  seventieth  fiscal  years,  the 
sum  of  twenty-five  thousand  dollars,  which  shall  become  available  when 
the  nautical  school  board  has  received  from  the  secretary  of  the  navy 
a  suitable  vessel  of  the  navy  for  the  use  of  said  nautical  school. 

§0.  Vondien.  The  moneys  hereby  appropriated  shall  be  expended 
in  accordance  with  law  upon  vouchers  certified  by  the  superintendent  of 
the  nautical  school  and  approved  by  the  nautical  school  board. 

§7.  Beport.  A  report  of  the  conduct  of  the  affairs  of  said  nautical 
school,  including  a  statement  of  the  moneys  expended  in  its  establish- 
ment and  maintenance,  shall  be  presented  to  the  legislature  at  its  con- 
vening for  the  forty-third  session  and  at  each  biennial  session  thereafter. 

TITLE  373. 

NET  CONTAINER  BILL. 
ACT  2453. 

An  act  to  provide  for  the  indicating  of  the  net  quantity  of  foodstuffs 
and  stuffs  intended  to  be  used  or  prepared  for  use  as  food  for  human 
beings  when  sold  or  offered  or  exposed  for  sale  in  containers  and 
providing  penalties  for  the  violation  thereof.  [Approved  May  24, 
1913.     Stats.  1913,  p.  247.] 

Amended  1915,  p.  1263;  1917,  p.  87;  1919,  p.  145. 

The  title  of  the  act  was  amende^  in  1917  and  again  in  1919  to  read  as 
follows : 

An  act  to  provide  for  the  indicating  of  the  net  quantity  of  foodstuffs 
and  stuffs  intended  to  be  used  or  prepared  for  use  as  food  for  human 
beings,  and  medicine,  when  sold  or  offered  or  exposed  for  sale  in 
containers,  and  providing  for  the  indicating  of  quantity  in  the  sale 
of  commodities  in  respect  to  which  there  exists  a  definite  trade 
custom,  and  providing  penalties  for  the  violation  thereof.  [Stats. 
1917,  p.  87;  1919,  p.  145.] 

The  femainder  of  the  amendments  of  1911  and  1919  follow: 

§3.  Application  of  act.  The  provisions  of  this  act  shall  apply  to 
footstuffs  and  stuffs  intended  to  be  used  or  prepared*  for  use  as  food  or 
medicine  for  human  beingn  and  shall  apply  to  any  commodity  when  sold, 
offered  or  exposed  for  s^ale  in  containers.  (Amendment  approved  May 
3,  1919;  Stats.  1919,  p.  145.] 

§5.  Designation  of  quantity.  The  designation  of  the  quantity  of  the 
commodity  required  by  section  four  of  this  act  shall  be  in  terms  of 
weight,  tneasnre  or  numerical  count,  subject,  however,  to  the  follow- 
ing provisions: 

(a)  The  quantity  of  the  contents  so  marked  shall  be  the  net  amount 
of  food  or  stuff  or  other  commodity  in  the  package  or  container. 

(b)  If  the  designation  is  by  weight  it  shall  be  in  terms  of  avoirdupois 
pounds  and  ounces;  if  the  designation  is  in  liquid  measure  it  shall  be 
in  terms  of  the  United  States  gallon  of  two  hundred  thirty-one  cubic 
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inches  and  its  customary  subdivisions,  i.  e.,  in  gallons,  quarts,  piaU> 
or  fluid  ounces;  provided,  that,  by  like  method,  such  designations  may 
be  in  terms  of  the  metric  system  of  weight  or  measure. 

(c)  The  quantity  of  solids  shall  be  designated  in  terms  of  weigkt, 
and  of  fluids  in  terms  of  measure,  except  in  case  of  an  article  in  respe«t 
to  which  there  exists  a  definite  trade  custom;  in  such  case  the  desigsa- 
tion  shall  be  in  terms  of  weight,  or  measure,  or  numerical  count,  ii 
accordance  with  such  custom. 

(d)  The  quantity  of  the  contents  shall  be  designated  in  terms  of 
weight  or  measure,  unless  the  container  be  marked  by  numerical  eomt 
and  such  numerical  count  gives  accurate  information  as  to  the  quantitj 
of  the  food  or  other  commodity  in  the  package.  When  designation 
is  by  numerical  count  it  shall  be  in  English  words  or  Arabic  numerals. 

(e)  The  quantity  of  the  contents  may  be  stated  in  terms  of  minimnn 
weight,  minimum  measure  or  minimum  count,  but  in  such  cases  the 
designation  must  approximate  the  actual  quantity  and  there  shall  be 
no  tolerance  below  the  stated  minimum. 

(f )  The  quantity  of  viscous  or  semi-solid  foods,  or  of  a  mixture  of 
solids  and  liquids,  may  be  stated  in  terms  of  weight  and  measure.  Whei 
products  are  packed  in  brine  or  other  preserving  fluids,  the  weight  or 
measure  of  such  brine  or  fluids  shall  not  be  included  in  the  weight 
or  measure  of  the  edible  or  commodity  indicated  on  the  container. 
[Amendment  approved  May  3,  1919;  Stats.  1919,  p.  146.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  87. 

§10.  CJontainer  defined.  The  term  "container"  used  in  this  art  is 
hereby  defined  to  be  any  reeeptable  or  carton  into  which  a  commoditr 
is  packed,  or  any  wrappings  with  which  any  commodity  is  wrapped  or 
put  for  sale,  or  to  be  oflfered  or  exposed  for  sale.  No  containers,  boxes, 
or  baskets  wherein  food  products  or  other  commodities  are  packed  shall 
have  a  false  bottom,  or  be  so  construc-ted  as  to  facilitate  the  perpetra- 
tion of  deception  or  fraud.  [Amendment  approved  May  3,  1919;  Stati 
1919,  p.  146.] 

This  section  was  also  amended  in  1917.    See  Stata.  1917,  p.  S7. 

TITLE  377a. 

NEWPOKT  BEACH. 
ACT  2476. 

An  act  granting  certain  tide-lands  and  submerged  lands  of  the  state 
of  California  to  the  city  of  Newport  Beach,  upon  certain  trusts  and 
conditions. 

[Approved    May   25,    1919.     Stats.   1919,   p.    lOlL] 

§  1.  Tide-landB  granted  to  Newport  Beadi.  There  is  hereby  granted 
to  the  city  of  Newport  Beach,  a  municipal  corporation  of  the  stat«  of 
California,  and  to  its  successors,  all  of  the  right,  title  and  interest  of 
the  state  of  California  held  by  said  state  by  virtue  of  its  sovereignty, 
in  and  to  all  that  |>ortion  of  the  tide-lands  and  submerged  lands  within 
the  present  boundaries  of  said  city,  and  situated  below  the  line  of  meaa 
high  tide  of  the  Pacific  Ocean  which  border  upon  and  are  in  front  of 
the  upland  now  owned  by  said  city  and  such  other  upland  as  it  msy 
hereafter  acquire,  to  be  forever  held  by  said  city,  and  by  its  snneeMon 
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in  trust  for  the. uses  and  purposes  and  upon  the  express  conditions  fol- 
lowing, to  wit: 

(a)  XT86  of  lands.  Said  lands  shall  be  used  by  said  city  and  by  its 
successors  solely  for  the  establishment,  infprovement  and  conduct  of 
a  harbor  and  for  the  establishment  and  construction  of  bulkheads  or 
breakwaters  for  the  protection  of  lands  within  its  boundaries,  or  for 
tlie  protection  of  its  harbor,  and  for  the  construction,  maintenance  and 
operation  thereon  of  wharves,  docks,  piers,  slips,  quays,  ways  and 
streets,  and  other  utilities,  structures  and  appliances  necessary  or  con- 
venient for  the  promotion  or  accommodation  of  commerce  and  naviga- 
tion, and  the  protection  of  the  lands  within  said  city.  And  said  city  or 
its  successors  shall  not  at  any  time  grant,  convey,  give  or  alien  said 
lands  or  any  part  thereof  to  any  individual,  firm,  or  corporation  for 
any  purposes  whatever;  provide<l,  that  said  city  or  its  successors  may 
grant  franchises  thereon  for  a  period  not  exceeding  twenty-five  years 
for  wharves  and  other  public  uses  and  purposes,  and  may  lease  said 
lands  or  any  part  thereof  for  a  period  not  exceeding  twenty-five  years 
for  purposes  consistent  with  the  trust  upon  which  said  lands  are  held 
by  the  state  of  California  and  with  the  requireinents  of  commerce  or 
navigation  at  said  liarbor. 

(b)  ImproTomeiat  of  h»rb<v.  Said  harbor  shall  be  improved  by  said 
city  without  expense  to  the  state  and  shall  always  remain  a  public 
harbor  for  all  purposes  of  commerce  and  navigation,  and  the  state  of 
California  shall  have  at  all  times  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays,  and  other  improvements  constructed 
on  said  lands  or  any  part  thereof  for  any  vessel  or  other  water  craft 
or  railroad  owned  or  operated  by  the  state  of  California. 

(c)  Sfttas,  XoUm,  etc  In  the  management,  conduct  or  operation  of  said 
harbor,  or  of  any  of  the  utilities,  structures,  or  appliances  mentioned  in 
paragraph  (a)  no  discrimination  in  rates,  tolls  or  charges,  or  in  facilities 
for  any  use  or  service  in  connection  therewith  shall  ever  be  made,  au- 
thorised or  permitted  by  said  city,  or  by  its  successors.  The  absolute 
right  to  fish  in  the  waters  of  said  harbor  with  the  right  of  convenient 
access  to  said  water  over  said  lands  for  said  purpose  is  hereby  reserved 
to  the  people  of  the  state  of  California! 

ACT  2477. 

An  act  granting  to  the  city  of  Newport  Beach,  a  municipal  corporation, 
the  right  and  authority  to  construct  and  maintain  sewer,  water, 
gas,  and  other  conduits  upon  public  lands. 

[Approved  May  2o,  1919.     Stats.  1919,  p.  1012.] 

§1.  Oondnit  rights  graatad  to  Newport  Beach.  There  is  hereby 
granted  to  the  city  of  Newport  Beach,  a  municipal  corporation  of  this 
state,  the  right,  power  and  authority  to  construct  and  maintain  over, 
across,  and  along  the  public  lands  of  the  state  of  California  under  and 
bordering  upon  Newport  bay  sewer,  water,  gas,  and  other  pipe  lines  and 
conduits,  and  to  go  upon  said  public  lands  to  construct  and  maintain 
the  same. 
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TITLE  386. 

NURSING. 
ACT  2508b. 

An  act  to  promote  the  better  education  of  nurses  and  the  better  care  of 
the  sick  in  the  state  of  California,  to  provide  for  and  regulate  tke 
examination  and  registration  of  graduate  nurses,  and  to  proTide  fir 
the  issuance  of  certificates  of  registration  as  registered  nurses  to 
qualified  applicants  by  the  state  board  of  health,  and  to  repeal  ta 
act  approved  March  20,  1^05,  entitled,  "An  act  to  promote  the  better 
education  of  the  practice  of  nursing  the  sick  in  the  state  of  Cali- 
fornia, to  provide  for  the  issuance  of  certificates  of  registration  a^  i 
registered  nurse,  to  qualified  applicants  of  the  board  of  regents  si 
the  University  of  California,  and  to  provide  penalties  for  violatioa 
thereof." 

[Approved  June  12,  1913.    Stats.  1913,  p.  613.] 

Amended  1915,  pp.  21,  603;  1917,  p.  44. 

The  amendment  of  1917  follows: 

§  4^2*  FaUe  representation  in  nurse's  examination.  Any  persoii  wbe 
shall  willfully  make  any  false  representation  or  who  shall  impersoiatt 
any  other  person  or  permit  or  aid  in  any  manner  any  person  to  im- 
personate him  in  connection  with  any  examination  or  application  for 
examination  or  registration  or  request  to  be  examined  or  registered  locA 
person  shall  be  guilty  of  a  misdemeanor.  [New  section  added  A^  i, 
1917;  Stats.  1917,  p.  45.] 

§  11.  Monthly  report  of  receipts.  Within  ten  days  after  the  begia- 
ning  of  each  month  the  secretary  of  the  state  board  of  health  shall  report 
to  the  controller  the  amount  and  source  of  all  collections  made  nadcr 
the  provisions  of  this  act,  and  at  the  same  time  all  such  amounts  shafi 
he  paid  into  the  state  treasury  and  shall  be  placed  to  the  credit  of  tkt 
special  fund  to  be  known  as  the  fund  for  examination  and  registratiot 
of  nurses;  provided,  that  whenever  and  as  often  as  there  is  in  the  Ettt« 
treasury  to  the  credit  of  the  fund  for  the  examination  and  regbtratxii 
of  nurses,  funds  in  excess  of  tea  thousand  dollars  the  same  may  be  is* 
vested  by  the  state  board  of  control  in  the  same  manner  that  the  foa^ 
of  the  state  school  land  fund  are  invested  and  the  interest  apoa  m^ 
investment  when  collected  shall  be  placed  to  the  credit  of  the  fund  for 
the  examination  and  registration  of  nurses.  All  amounts  paid  iato  tkif 
fund  shall  be  held  subject  to  the  order  of  the  state  board  of  health,  to 
be  used  only  for  the  purpose  of  meeting  necessary  expenses  in  the  pi^ 
formance  of  the  purposes  of  and  the  duties  imjiosed  by  this  act  Clsiatf 
against  the  fund  shall  be  audited  by  the  state  board  of  health  and  bf 
the  board  of  control  and  shall  be  paid  by  the  state  treasurer  apoa  wt^ 
rants  drawn  by  the  state  controller.  [Amendment  approved  April  I, 
1917;  Stats.  1917,  p.  45.] 

ACT  2608c. 

An  act  to  promote  the  better  education  of  trained  attendants  and  tkf 
better  care  of  the  sick  in  the  state  of  California;  to  provide  for  and 
regulate  the  examination  and  licensure  of  trained  attendants; 
to   provide   for  the   issuance   of  licenses  as    trained  attendants  to 
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qualified  applicants  by  the  atate  board  of  health;  to  provide  that  the 
state  board  of  health  shall  enforee  the  provisions  hereof;  to  pro- 
vide penalties  for  the  violation  of  any  of  the  provisions  hereof 
and  to  repeal  all  acts  and  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  act. 

[Approved  May  2,  1919.    Stats.  1919,  p.  242.] 

§  1.  Certificates  for  trained  attendants  for  sick.  The  state  board  of 
health  is  hereby  authorized  to  issue  certificates  to  applicants  to  care 
for  the  sick  as  trained  attendants  and  to  formulate  and  issue  rules  and 
regulations  from  time  to  time  as  may  be  necessary  for  the  proper  con- 
duct of  the  care  of  the  sick  by  a  trained  attendant;  to  establish  centers 
of  training  for  trained  attendants;  to  prescribe  the  course  of  instruc- 
tion and  length  thereof,  and  to  provide  for  an  examination  before  a 
license  may  be  issued. 

§2.  Qualifications.  Any  person  applying  for  the  certificate  as 
trained  attendant  shall  be  at  least  eighteen  years  of  age,  of  good  moral 
character,  and,  after  one  year  from  the  passage  of  this  act,  shall  have 
had  not  less  than  one  year's  practical  experience  in  tne  care  of  the 
sick  in  a  reputable  hospital  or  sanatorium,  connected  with  a  school  for 
trained  attendants,  and  systematic  instruction  in  the  following  subjects, 
namely:  Anatomy  and  physiology,  hygiene,  diet  for  the  sick,  nursing 
care  of  the  sick,  including  children  and  the  Aged,  and  obstetrics. 

§  8.  Persons  now  engaged  in  practice.  Provided  that  any  person  en- 
gaged in  the  practice  of  the  care  of  the  sick  as  a  business  or  for  hire  as 
an  attendant,  practical  or  undergraduate  nurse,  or  in  any  capacity  other 
than  a  registered  nurse,  may  be  granted  a  certificate  as  a  trained  at- 
tendant without  taking  an  examination,  provided  such  application  shall 
be  made  within  one  year  of  the  passage  of  the  act  and  that  such  ap- 
plication shall  be  accompanied  by  credentials  of  character  and  show 
extent  of  training  and  experience,  and  a  license  fee  of  five  dollars. 

§4.  BzaminatioiL  On  or  after  one  year  following  the  passage  of 
the  act  all  applicants  for  certificate  as  trained  attendants  shall  be 
required  to  pass  an  examination,  the  fee  for  which  will  be  five  dollars 
and  will  in  no  case  be  returned  to  the  applicant.  Said  examination  will 
be  practical  in  character  and  designed  to  ascertain  the  applicant's  fitness 
to  practice  her  calling,  and  will  be  conducted  by  a  committee  of  three 
examiners  appointed  by  the  board  and  under  such  rulee  and  regulations 
as  may  be  prescribed  by  said  board,  and  shall  be  held  at  least  every 
six  months.  Due  notice  of  said  examination  shall  be  published  in  not 
less  than  three  daily  papers  of  the  state.  The  subjects  on  which  appli- 
cants will  be  examined  are  elementary  anatomy  and  physiology,  hygiene, 
diet  for  the  sick,  nursing  methods  in  the  <!are  of  the  sick,  including 
children  and  aged  people,  obstetrics.  The  board  shall  issue  to  each 
applicant  successfully  passing  this  examination  a  certificate  as  pro- 
vided for  in  this  act. 

§5.  Title.  All  persons  who  have  been  duly  licensed  in  accordance 
with  the  provisions  of  this  act  shall  be  known  and  styled  as  trained 
attendants  and  may  use  the  words  "trained  attendant"  after  their 
names. 
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§6.  Penalty  for  false  repreeentatioiif  etc.  Any  person  wlio  cMl 
willfully  make  any  false  representation  or  who  shall  impersonate  aaj 
other  person  or  permit  or  aid  in  any  manner  any  person  to  imperaoBatf 
her  in  connection  with  any  examination  or  application,  shall  be  gniltr 
of  a  misdemeanor.  It  shall  be  unlawful  for  any  person  to  advertiir 
as,  or  assume  the  title  of  trained  attendant,  or  to  use  the  words  "trmia*^ 
attendant"  after  her  name,  or  any  other  words,  letters  or  fibres  to 
indicate  that  the  person  using  the  same  is  a  triiined  attendant,  or  to 
impersonate  in  any  manner  or  pretend  to  be  a  trained  attendaat. 

§7.  Bevocation  of  license.  The  board  shall  have  the  power  t«  if^ 
voke  a  license  to  any  person  for  gross  incompetency,  dishonesty,  addif 
tion  to  the  use  of  alcohol  or  narcotic  drugs,  or  for  any  habit  readrTiac 
him  or  her  unsafe  or  unfit  to  care  for  the  sick.  Before  revocatioa. 
notice  of  such  charges  shall  be  sent  to  the  defendant  with  opportua  n 
to  appear  in  his  or  her  own  defense. 

§8.  Penalty  for  violating  act.  Any  person  violating  any  of  th? 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall  opes 
conviction  be^  liable  to  a  fine  of  not  less  than  ten  dollars  or  more  thai 
one  hundred  dollars  for  the  first  offense,  and  not  less  than  twcaty 
dollars  or  more  than  two  hundred  dollars  for  each  subsequent  offeaar. 


§9.    Accounts,    collections,  etc.    All    accounts,    collections    aad 
made  under  the  provisions  of  this  act  shall  be  paid  into  the  state 
ury  and  shall  be  placed  to  the  credit  of  the  traveling  and   contingnt 
fund  of  the  state  board  of  health. 

§10.  Repealed.  All  acts  or  parts  of  acts  inconsistent  with  tkts  stt 
are   hereby   repealed. 

TITLE  386. 

OAKLAND. 
ACT  2509. 

Charter  of.     [Stats.  1911,  p.  1551.] 

Amended  1917,  pp.  1699,  1948,  1963;  1919,  pp.  1364,  1515. 

ACT  2534. 

An  act  granting  certain  tide-lands  and  snbmerged  lands  of  the  state  «f 
California  to  the  city  of  Oakland  and  regulating  the  manageBeat. 
use  and  control  thereof. 

[Approved  May  1,  1911.    Stats.  1911,  p.  1258.] 

Amended  1917;  Stats.  1917,  p.  63;  1919,  p.  1088. 

The  amendments  of  1917  and  1919  follow: 

§  1.  Tide-lands  granted  to  Oakland.  There  is  hereby  granted  to  ik» 
city  of  Oakland,  a  municipal  corporation  of  the  state  of  Oaliformia, 
and  to  its  successors,  all  the  right,  title  and  interest  of  the  state  of 
California  held  by  said  state  by  virtue  of  its  sovereignty  in  aad  t« 
tide-lands  and  submerged  lands,  whether  filled  or  unfilled,  which  ar« 
included  within  that  portion  of  the  city  of  Oakland  that  lies  weaterly 
of  the  western  line  of  Pine  street,  as  Pine  street  exists  between  Atlantic 
stroot   and   Goss  street,  and   as   shown   upon   that    certain   map  entitled 
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"map  of  land  on  Oakland  point  (railroad  ferry  landing)  city  of  Oak- 
Uuid,  tract  406/'  filed  May  24,  1864,  in  book  of  maps  5,  page  33,  records 
of  Alameda  county,  and  said  western  line  of  Pine  street  produced 
northerly  and  southerly,  to  be  forever  held  by  said  city  and  by  its  suc- 
cessors in  trust  for  the  use  and  purposes  and  upon  the  expressed  con- 
ditions following,   to   wit: 

(a)  Use  of  lands.  That  said  lands  shall  be  used  by  said  city  and 
its  successors,  only  for  the  establishment,  improvement  and  conduct 
at  a  harbor,  and  for  the  construction,  maintenance  and  operation  thereon 
of  wharves,  docks,  piers,  slips,  quays  and  other  utilities,  structures  and 
appliances  necessary  or  convenient  for  the  promotion  and  accommoda- 
tion of  commerce  and  navigation,  and  said  city,  or  its  successors,  shall 
not,  at  any  time,  grant,  convey,  give  or  alien  said  lands,  or  any  part 
thereof,  to  any  individual,  firm  or  corporation  for  any  purposes  what- 
ever; provided,  that  said  city,  or  its  successors,  may  grant  franchises 
thereon  for  limited  periods,  but  in  no  event  exceeding  fifty  years  for 
wharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands 
or  any  part  thereof  for  limited  periods,  but  in  no  event  exceeding 
fifty  years,  for  the  purposes  consistent  with  the  trusts  upon  which  said 
lands  are  held  by  the  state  of  California,  and  with  the  requirements  of 
commerce  or  navigation  at  said  harbor. 

(b)  Improyement  of  harbor.  That  said  harbor  shall  be  improved  by 
said  city  without  expense  to  the  state,  and  shaJl  always  remain  a  public 
harbor  for  all  purposes  of  commerce  and  navigation,  and  the  state  of 
California  shall  have,  at  all  times,  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays  and  other  improvements  constructed 
on  said  lands,  or  any  part  thereof,  for  any  vessel  or  other  water  craft, 
or  railroad,  owned  or  operated  by  the  state  of  California. 

(e)  Bates,  tolls,  etc.  That  in  the  management,  conduct  or  operation 
of  said  harbor,  or  of  any  of  the  utilities,  structures  or  appliances  men- 
tioned in  paragraph  (a),  no  discrimination  in  rates,  tolls,  or  charges 
or  in  facilities  for  any  use.  or  service  in  connection  therewith  shall  ever 
be  made,  authorized  or  permitted  by  said  city  or  its  successors. 

(d)  Bi^t  to  fish  reserved  to  people.  There  is  hereby  reserved,  how- 
ever, in  the  people  of  the  state  of  California  the  absolute  right  to  fish 
in  ail  the  waters  of  said  harbor,  with  the  right  of  convenient  access  to 
said  waters  over  said  land  for  said  purpose.  [Amendment  approved 
May  25,  1919;  Stats.  1919,  p.  1085.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  63. 

TITLE  389. 

OFFICEBS. 
ACT  2554. 

An  act  relating  to  the  liability  of  public  officers  for  damages  resulting 
from  defects  and  dangers  in  streets,  highways,  public  buildings  and 
public  works  or  property.  [Approved  April  26,  1011;  Stats.  1911, 
p.  1115.1 

Repealed   1919,  p.  750.     See  post,  Act  2r>54n. 
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ACT  8554a. 

An  act  relating  to  the  liability  in  damages  of  the  officers  of  diitrkti, 
towns,  cities,  cities  and  counties,  counties  and  of  the  state  of  Cali- 
fornia for  injuries  to  person  or  property  resulting  from  defeeti  uA 
dangers  in  public  streets,  highways,  bridges,  buildings,  work  or 
property,  prescribing  th^  duties  of  certain  public  officers  with  re- 
spect thereto,  and  repealing'  an  act  entitled  *'An  act  reteting  to  the 
liability  of  public  officers  for  damages  resulting  from  defeeti  aid 
dangers  in  streets,  highways,  public  buildings,  public  work  or  prtp- 
erty,"  approved  April  26,  1911. 

[Approved  May  18,  1919.     Stats.  1919,  p.  756.     In  effect  July  22,  1919.] 

§  1.  Wben  officers  are  not  liable  for  damages.  No  officer  of  any  dii^ 
trict,  town,  city,  city  and  county,  county,  or  of  the  state  of  Califomii, 
shall  be  liable  for  any  damage  or  injury  to  any  person  or  property 
hereafter  resulting  from  the  defective  or  dangerous  condition  of  aij 
publie  street,  highway,  bridge,  building,  work  or  property,  unless  it  shall 
first  appear:.  (1)  That  the  injury  sustained  was  the  direct  and  proxi- 
mate result  of  such  defective  or  dangerous  condition,  (2)  that  s«el 
officer  had  notice  of  such  defective  or  dangerous  condition  or  that  neb 
defective  and  dangerous  condition  was  directly  attributable  to  work 
done  by  him,  or  under  his  direction,  in  a  negligent,  careless  or  unwork- 
manlike manner,  (3)  that  he  had  authority  and  it  was  his  duty  to  rem- 
edy such  condition  at  the  expense  of  the  state  or  of  a  political  tub- 
division  thereof  and  that  funds  for  that  purpose  were  immediatelj 
available  to  him,  and  (4)  that,  within  a  reasonable  time  after  reeeimg 
such  notice  and  being  able  to  remedy  such  condition,  he  failed  so  to  d«, 
or  failed  to  take  reasonable  steps  to  give  adequate  warning  of  tvek 
condition;  and  then  only  when  it  shall  further  appear  that  such  damag« 
or  injury  was  sustained  while  such  public  street,  highway,  bridge,  build- 
ing, work  or  property  was  being  carefully  used,  and  that  due  care  wu 
being  exercised  to  avoid  the  danger  due  to  such  condition;  providtd, 
however,  that  this  act  shall  not  be  construed  as  enlarging  the  doty  er 
liability  of  any  public  officer. 

§2.  Counsel  in  defense  of  suit  brongbt  against  officer.  If  suit  ii 
brought  against  any  such  officer  of  any  district,  town,  city,  dty  and 
county,  county,  or  of  the  state  of  California,  on  account  of  any  action, 
or  work  done  by  him,  in  his  official  capacity  as  such  officer,  when  dose 
under  and  according  to  the  provisions  of  the  law  respecting  his  said 
office,  it  shall  be  the  duty  of  the  attorney  for  the  district,  the  corpora- 
tion counsel,  city  attorney,  district  attorney,  county  counsel,  or  attoraey 
general  of  the  state,  as  the  case  may  be,  to  act  as  counsel  in  defease  of 
such  suit,  unless  provision  has  been  made  by  law  for  the  employmeat  of 
other  counsel  in  connection  with  the  performance  of  the  work  out  of 
which  such  suit  arises,  and  in  such  event  it  shall  be  the  duty  of  w^h 
other  counsel  to  defend  such  suit. 

§  3.  Stats.  1911,  p.  1115,  repealed.  An  act  entitled  '*An  act  reUtisf 
to  the  liability  of  public,  officers  for  damages  resulting  from  defects  and 
dangers  in  streets,  highways,  public  buildings,  public  work  or  property,* 
approved  April  6,  1911,  and  all  acts  and  parts  of  acts  in  coniiict  here- 
with are  hereby  repealed. 
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TITLE  894. 

OEANGE  COUNTY. 
ACT  8580. 

An  act  grant iDg  certain  tide-lands  and  submerged  lands  of  the  state  of 
California  to  the  county  of  Orange  in  said  state  upon  certain  trusts 
and  conditions. 

[Approved  May  25,  1919.     Stats.  1919,  p.  1138.]     , 

§1.  Tide-laadB  granted  to  Orange  county.  There  is  hereby  granted 
to  the  county  of  Orange  and  to  its  successors  all  of  the  right,  title  and 
interest  of  the  state  of  California  held  by  said  state  by  virtue  of  its 
sovereignty  in  and  to  all  that  portion  of  the  tide-lands  and  submerged 
lands  bordering  upon  and  under  Newport  bay  in  the  said  county  of 
Orange,  which  are  outside  of  the  corporate  limits  of  the  city  of  Newport 
Beach,  a  municipal  corporation,  the  same  to  be  forever  held  by  said 
county  and  by  its  successors  in  ticust  for  the  uses  and  purposes  and 
upon  the  express  conditions  following,  to  wit: 

(a)  Use  of  lands.  Said  lands  shall  be  used  by  said  county  and  by 
its  successors  solely  for  the  establishment,  improvement  and  conduct 
of  a  harbor  and  for  the  establishment  and  construction  of  bulkheads 
or  breakwaters  for  the  protection  of  lands  within  its  boundaries,  or  for 
the  protection  of  its  harbor,  and  for  the  construction,  maintenance  and 
operation  thereon  of  wharves,  docks,  piers,  slips,  quays,  ways  and 
streets,  and  other  utilities,  structures  and  appliances  necessary  or  eon- 
venient  for  the  promotion  or  accommodation  of  commerce  and  naviga- 
tion, and  the  protection  of  the  lands  within  said  county.  And  said 
county  or  its  successors  shall  not  at  any  time  grant,  convey,  give  or 
alien  said  lands  or  any  part  thereof  to  any  individual,  firm,  or  corpora- 
tion for  any  purposes  whatever;  provided,  that  said  county  or  its  suc- 
cessors may  grant  franchises  thereon  for  a  period  not  exceeding  twenty- 
five  years  for  wharves  and  other  public  uses  and  purposes,  and  may 
lease  said  lands  or  any  part  thereof  for  a  period  not  exceeding  twenty- 
five  years  for  purposes  consistent  with  the  trust  upon  which  said  lands 
are  held  by  the  state  of  California,  and  with  the  requirements  of  com- 
merce or  navigation  at  said  harbor. 

(b)  Iniiyroyemeiit  of  harbor.  Said  harbor  shall  be  improved  by  said 
county  without  expense  to  the  state  and  shall  always  remain  a  public 
harbor  for  all  purposes  of  commerce  and  navigation,  and  the  state  of 
California  shall  have  at  all  times  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays,  and  other  improvements  constructed 
on  said  lands  or  any  part  thereof  for  any  vessel  or  other  water  craft 
or  railroad  owned  or  operated  by  the  state  of  California. 

(e)  Bates,  tolls,  etc.  Blglit  to  flsli  reserved  to  peoide.  In  the  man- 
agement, conduct  or  operation  of  said  harbor,  or  of  any  of  the  utilities, 
structures  or  appliances  mentioned  in  paragraph  (a)  no  discrimination 
in  rates,  tolls  or  charges,  or  in  facilities  for  any  use  or  service  in  con- 
nection therewith  shall  ever  be  made,  authorized  or  permitted  by  said 
county,  or  by  its  successors.  The  absolute  right  to  fish  in  the  waters 
of  said  harbor  with  the  right  of  convenient  access  to  said  water  over 
said  lands  for  said  purpose  is  hereby  reserved  to  the  people  of  the 
state  of  California. 
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TITZjB  397. 

ORPHAN  ASYLUM. 
ACT  2596a. 

An  act  appropriating  money  to  meet  additional  expense  for  the  support 
of  orphans,  half-orphans  and  abandoned  children  for  the  sixty-Beventh 
and  sixty-eighth  fiscal  years.  [Approved  January  29,  1917.  Stiti. 
1917,  p.  5.    In  effect  immediately.] 

This  act  appropriated  $250,000  for  the  purpose  indicated. 

» 

TITIJB  401. 

PALO  ALTO. 
ACT  2612. 

Charter  of.     [Stats.  1909,  p.  1175.] 

Amended  1911;  Stats.  1911,  p.  2040;  1917,  SUts.  1917,  p.  1859. 

TITLE  403. 

PAROLE  COMMISSIONERS. 
ACT  2623. 

An  act  to  authorize  the  state  board  of  prison  directors  to  provide  for 
assisting  paroled  and  discharged  prisoners  and  to  secure  emplox- 
ment  for  the  same  and  making  an  appropriation  for  that  purpose. 

[Approved  May  14,  1917.     Stats.  1917,  p.  528.    In  effect  July  27.  1917.] 

§  1.    Anthority  to  assist  paroled  and  discharged  ptiaoneim.    The  stiu 

board  of  prison  directors  shall  have  the  power  and  authority  te  pro- 
vide for  assisting  paroled  and  discharged  prisoners  and  to  secare  •■* 
ployment  for  the  same  and  for  that  purpose  they  nmy  employ  necMniy 
ofScers  and  employees,  may  purchase  tools,  and  give  any  other  aisifUiee 
that,  in  their  judgment,  they  may  deem  proper  for  the  purpose  of  canr* 
ing  out  the  objects  and  spirit  of  this  act. 

§  2.  M'oneys  drawn  wlthoiit  sabmitting  Touchers.  Upon  this  set  b^ 
coming  effective,  the  state  board  of  prison  directors  may  draw  upos  tke 
moneys  herein  appropriated  in  the  amount  of  one  thousand  dollars,  wit^ 
out  submitting  vouchers  thereon,  which  amount  shall,  from  time  to 
time,  be  replenished  by  demand  upon  said  ai^ropriation  equal  to  the 
amount  of  expenditures  represented  by  vouchers  submitted  to  the  state 
board  of  control  and  filed  with  the  controller. 

§  3.  Ai^roprlatioii.  The  sum  of  seventeen  thousand  dollars  is  hereby 
appropriated  out  of  any  moneys  in  the  state  treasury,  not  otherwise 
appropriated,  for  the  purpose  of  this  act;  the  state  controller  is  hereby  di- 
rected to  draw  his  warrant  therefor,  payable  to  the  state  board  of  pritoa 
directors  in  such  amount  as  may  be  required  from  time  to  time,  and  the 
state  treasurer  is  directed  to  pay  the  same. 

ACT  2623a. 

An  act  to  authorize  the  state  board  of  prison  directors  to  provide  for 
assisting   paroled   and   discharged   prisoners  and  to  secure  employ 
mcnt  for  the  same  and  making  an  appropriation  for  that  purpose. 
[Appruved  May  22,  1919.     Stats.  1919,  p.  832.) 

§  1.  Aesistance  for  paroled  and  discharged  inrisonexa.  The  state  board 
of   prison  directors  shaH   have  the  power  and  authority  to  provide  f"r 
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assisting  paroled  and  discharged  prisoners  and  to  secure  employment 
for  the  same  and  for  that  purpose  they  may  employ  necessary  officers 
and  employees,  may  purchase  tools,  and  give  any  other  assistance  that, 
in  their  judgment,  they  may  deem  proper  for  the  purpose  of  carrying 
ont  the  objects  and  spirit  of  this  act. 

§  8.  Amounts  to  one  thousand  dollars  drawn  without  vouchers.  Upon 
this  act  becoming  effective,  the  state  board  of  prison  directors  may  draw 
upon  the  moneys  herein  appropriated  in  the  amount  of  one  thousand 
dollars,  without  submitting  vouchers  thereon,  which  amount  shall,  from 
time  to  time,  be  replenished  by  demand  upon  said  appropriation  equal  to 
the  amount  of  expenditures  represented  by  vouchers  submitted  to  the 
state  board  of  control  and  filed  with  the  controller. 

§8.  Appropriation.  The  sum  of  twenty -nine  thousand  five  hundred 
dollars  is  hereby  appropriated  out  of  any  moneys  in  the  state  treasury, 
not  otherwise  appropriated,  for  the  purpose  of  this  act;  the  state  con- 
troller is  hereby  directed  to  draw  his  warrant  therefor,  payable  to  the 
state  board  of  prison  directors  in  such  amount  as  may  be  required  from 
time  to  time,  and  the  state  treasurer  is  directed  to  pay  the  same. 

TITLE  406. 

PASADENA. 
ACT  2627. 

Charter  of.     [SUts.  1901,  p.  884.] 

Amended  19ao,  p.  1011;  1909,  p.  1198;  1913,  p.  1457;  1919,  p.  Io02. 

TITLE  406. 

PAUPERS. 
ACT  2631. 

An  act  to  provide  for  the  maintenance  and  support,  in  certain  cases,  of 
indigent,  incompetent,  and  incapacitated  persons  (other  than  persons 
adjudged  insane  and  confined  within  state  hospitals),  becoming  a 
public  charge  upon  the  counties  or  cities  and  counties  within  the 
state  of  California,  and  for  the  payment  thereof  into  a  fund  for  the 
maintenance  and  support  of  snch  persons. 

[Approved  March  23,  1901.    State.  1901,  p.  636.] 
Amended  1917;  Stats.  1917,  p.  444. 
The  amendment  of  1917  follows: 

§  5.  Duty  Of  board  of  supervisors.  It  shall  be  the  duty  of  the  board 
of  Bupervisorr  of  every  county  and  every  city  and  county  as  a  whole,  or 
by  eominittee  or  by  such  person  or  society  as  it  may  authorize,  to  in- 
vestigate every  application  for  relief  from  the  funds  of  such  county  or 
city  and  county,  to  supervise  by  periodic  visitation  every  person  receiv- 
ing such  relief,  to  devise  ways  and  means  for  bringing  persons  unable  to 
maintain  themselves  to  self  support  and  to  keep  full  and  complete  records 
of  such  investigation,  supervision,  relief  and  rehabilitation,  as  shall  be 
prescribed  by  the  state  board  of  charities  and  corrections.  [Amendment 
approved  May  14,  1917;  Stats.  1917,  p.  445.] 

§  10.  Dntj  of  state  board  of  diarities  and  corrections.  It  shall  be  the 
duty  of  the  state  board  of  charities  and  corrections  to  prescribe  forms 
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of  records  for  the  use  of  board  of  supervisors  and  their  agents  in  Item- 
ing records  heretofore  mentioned.  [New  section  added  May  14,  1917j 
Stats.   1917,  p.   445.] 

TITIiE  40S. 

PENSIONS. 
AOT  2643. 

An  a«t  to  provide  for  the  payment  of  retirement  salaries  to  public  scbool 
teachers  of  this  state;  creating  a  public  school  teachers'  retiremot 
salary  fund,  and  also  a  public  school  teachers'  permanent  fond,  pro> 
viding  for  the  administration  of  such  funds,  and  making  an  ip|ff^ 
priation  for  the  uses  of  said  funds. 

[Approved  June  16,  1913.    Stats.  1913,  p.  1423.] 
Amended  1919;  Stats.  1919,  p.  500. 

The  amendment  of  1919  follows: 

§  15.  Servloe  in  Oalifomia  Polyteclinic  aad  nonnal  tchoolf.  SerriM 
of  a  teacher-  in  the  California  Polytechnic  School  with  a  valid  eertifi- 
cate  or  a  teacher  with  or  without  a  certificate  in  a  state  normal  school, 
shall  be  equivalent  to  service  under  legal  certificate  in  a  day  or  ereniif 
school,  and  the  time  of  said  service  in  the  California  Polytechnic  School, 
or  in  a  state  normal  school,  shall  be  reckoned  in  determining  the  right  of 
retirement  salaries  under  provisions  of  sections  thirteen  and  foarte«a 
of  this  act.     [Amendment  approved  May  9,  1919;  Stats.  1919,  p,  500.] 

AOT  2644. 

An  act  to  provide  for  the  gathering  of  data  concerning  teachers  of  Gtli> 
fornia  who  are  bound  by  the  provisions  of  "An  act  to  provide  for 
the  payment  of  retirement  salaries  to  4he  public  school  teaehen  of 
this  Qtate;  creating  a  public  school  teachers'  retirement  salary  fusd 
and  also  a  public  school  teachers'  permanent  fund,  providiof  for 
the  administration  of  such  funds  and  making  an  appropriatioB  for 
the  uses  of  said  funds,"  approved  June  16,  1913. 

[Approved  May  5,  1919.     Stats.  1919,  p.  312.] 

§  1.  Teachers  bound  by  retirement  plan  to  file  data.  Daring  tho 
month  of  November,  1919,  each  teacher  in  the  public  schools  of  Ctli* 
fornia,  each  teacher  in  a  «tate  normal  school  and  each  school  adois' 
istrator  or  other  person  who  is  bound  by  the  provisions  of  "An  act  to 
provide  for  the  payment  of  retirement  salaries  to  the  public  school  tstch- 
ers  of  this  state;  creating  a  public*  school  teachers'  retirement  nhij 
fund  and  also  a  public  school  teach%rB'  permanent  fund,  providing  for 
the  administration  of  such  funds  and  making  an  appropriation  for  the 
uses  of  said  funds,"  approved  June  16,  1913,  shall  file  with  the  itsto 
board  of  education  at  its  offices  in  Sacramento,  in  person  or  by  regit* 
tered  mail,  a  statement  made  under  oath,  of  his.  age  at  his  neareot 
birthday,  his  teaching  experience  in  the  public  schoots  of  California,  hi* 
teaching  experience  in  the  public  schools  of  other  states  of  the  Unitwi 
States  of  America,  and  any  other  experience  he  may  have  had  in  puhlic 
schools  or  in  the  service  of  the  state  that  may  be  counted  as  scrvico 
under  the  provisions  of  said  act,  and  such  other  information  as  najr 
be  required  by  said  state  board  of  education  for  the  puipeee  of  Bakinf . 
an  investigation  and  estimate  of  probable  future  expenditures  from  snoh 
fund. 
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§8.  Bacordi  confldential.  All  such  statements  shall  be  considered 
eoofidential  and  no  individual  records  shall  be  divulged  by  any  official 
who  has  access  to  them  and  shall  be  used  by  the  state  board  of  educa- 
tion solely  for  the  purpose  of  making  such  investigation  and  estimate, 
ind  such  statements  shall  not  be  open  to  inspection  by  anyone  except 
the  state  board  of  education,  and  its  officers,  or  any  person  authorized 
to  make  such  inspection  by  the  legislature. 

§  3.  JAst  to  be  filed  witli  county  superintendent.  On  or  before  Janu- 
ary 1,  1920,  the  state  board  of  education  shall  file  with  the  county  super- 
intendent of  schools  of  each  county,  a  list  of  the  names  of  all  teachers 
of  such  county  who  have  filed  the  statement  hereinbefore  referred  to. 
Upon  receipt  of  such  list,  it  shall  be  the  duty  of  the  county  superin- 
tendent of  schools  to  withhold  payment  of  the  first  warrant  for  the  pay- 
ment of  the  salary  of  each  teacher  bound  by  the  provisions  of  said  act, 
who,  being  employed  during  the  month  of  November,  1919,  shall  have 
failed  to  file  such  statement,  and  shall  not  istne  a  warrant  for  such 
payment  until  such  statement  has  been  filed  with  the  state  board  of 
education  and  a  receipt  therefor  presented. 

ACT  2645. 

An  act  to  authorize  the  counties  of  the  state  of  California  to  establish 

retirement  systems  for  their  employees. 

[Approved  May  20,  1919.     Stats.  1919,  p.  782.] 

§  1.    Deflnitions.    In  this  act,  unless  the  context  otherwise  requires: 

(a)  The  words  "retirement  system"  mean  the  arrangements  provided 
in  this  act  for  the  payment  of  annuities,  or  the  payment  of  total  sums 
in  lieu  of  annuities. 

(b)  The  word  "annuity"  means  the  payments  for  life  derived  from 
money  deposited  by  the  employees  and  contributed  by  the  county. 

(c)  The  words  "regular  interest"  mean  interest  calculated  on  March 
thirty-first,  June  thirtieth,  September  thirtieth  and  December  thirty-first 
on  payments  received  during  the  preceding  quarter  from  the  last  of  that 
quarter  at  four  per  cent  per  annum  compounded  annually  on  the  last 
day  of  December. 

(d)  The  word  "employees"  includes  both  appointive  officers  and  em- 
ployees of  the  county. 

(e)  The  words  "in  continuous  service"  mean  uninterrupted  employ- 
ment, except  that  a  temporary  lay-oflf  on  account  of  illness  or  for  pur- 
poses of  economy,  a  leave  of  absence,  suspension  or  dismissal  followed 
by  reinstatement  within  one  year  shall  not  be  considered  as  breaking 
the  continuity  of  service;  provided,  further,  that  in  case  of  reinstate- 
ment of  any  member  who  at  the  time  of  his  separation  from  the  service 
receives  a  refund  under  section  six  of  this  act,  he  shall  be  deemed  to 
be  a  new  entrant  to  the  service  and  the  monthly  deductions  from  his 
salary  shall  be  computed  from  the  date  of  such  reinstatement  unless  he 
shall,  within  ninety  days  from  such  reinstatement,  return  to  the  mem- 
bers' deposit  reserve  the  amount  refunded  to  him. 

(f)  The  word  "county"  shall  mean  "county"  or  "city  and  county." 

(g)  The  term  "salary  fund"  shall  mean  in  any  city  and  county  the 
fund  from  which  salaries  are  ordinarily  paid. 
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§8.  Betirement  system  for  cooiity  employeeB  estoWslMd.  There  is 
established  in  each  of  the  several  counties  of  the  state,  a  retireaeat 
system  for  its  employees,  as  defined  in  section  three;  provided,  how- 
ever, that  the  provisions  of  this  act  shall  become  effective  in  any  par- 
ticular county  only  upon  condition  that  the  provisions  of  this  act  are 
accepted  by  ordinance  passed  by  a  four-fifths'  vote  of  its  board  of 
supervisors,  in  which  event  the  provisions  of  this  act  shall  becone  oper- 
ative in  such  county  on  the  first  day  of  January,  or  on  the  first  day 
of  July  next  following  the  expiration  of  three  months  after  the  passage 
of  said  ordinance.  Within  thirty  days  after  the  passage  of  such  or- 
dinance, the  clerk  of  the  board  of  supervisors  shall  mail  a  certified  eopj 
of  such  ordinance  to  the  insurance  commissioner  of  this  state,  who  shall 
forthwith  issue  a  certificate  that  the  retirement  system,  provided  for  ia 
this  act,  is  declared  established  in  such  county  to  become  operatire 
therein,  as  above  set  forth.  ^ 

§  3.  Organisation  of  retiroment  association.  Whenever  the  provisioas 
of  this  act  shall  become  operative  in  any  particular  county  a  retirenefit 
association  shall  be  organized  as  follows: 

(1)  Except  as  otherwise  herein  provided,  all  employees  of  the  county 
shall  become  members  of  the  association  thirty  days  after  the  retire- 
ment system  becomes  operative,  or  thirty  days  after  their  entranee 
into  the  service;  provided,  however,  that  employees  entitled  to  beeome 
beneficiaries  under  a  retirement  or  pension  system  already  provided  by 
law  or  freeholders'  charter,  are  exempt  from  the  provisions  of  this  aet. 

(2)  No  officer  holding  an  elective  office  or  elected  by  pepalar  vote 
may  become  a  member  of  the  association. 

(3)  After  one  year  subsequent  to  the  formation  of  a  retireiaeit 
system  any  member  who  reaches  or  has  reached  the  age  of  sixty  yean 
and  who  has  been  in  the  continuous  service  of  the  county  for  a  period 
of  ten  years  immediately  preceding  may  retire,  and  any  member  who 
reaches  the  age  of  seventy  must  retire;  provided,  however,  that  witkia 
thirty  days  before  reaching  the  age  of  compulsory  retirement  a  aiembef 
may  be  retained  for  a  period  not  to  exceed  one  year  and  similarly  tker^ 
after  from  year  to  year,  if  the  head  of  the  department  or  office  ia 
which  he  is  employed,  or  the  board  or  commission  having  power  of 
appointment,  certifies  to  the  board  of  retirement  that,  by  reason  of  his 
efficiency  and  willingness  to  remain,  his  further  continuance  would  be 
advantageous  to  the  public  service  and  if  such  recommendation  is  ap- 
proved by  the  board  of  retirement  and  the  board  of  supervisors, 

(4)  After  the  said  first  year  has  elapsed  any  member  who  has  ton- 
pleted  a  period  of  thirty-five  years  of  continuous  service  may  retire 
or  may  be  retired  at  any  age  by  the  officer,  board  or  commission  hariig 
power  to  dismiss  such  member  if  such  action  be  deemed  advisable  fer 
the  good  of  the  service. 

(5)  After  the  said  first  year  has  elapsed  any  member  who  beeon«s 
permanently  disabled  for  any  cause  whether  incurred  in  the  perfona- 
anc©  of  duty  or  otherwise  shall  be  retired  in  the  same  manner  as  pre- 
scribed in  subdivision  (4)  of  this  section. 

(6)  Membership  in  the  association  shall  be  evidenced  by  raemberri»ip 
certificate  and  the  right  to  an  annuity  shall  be  evidenced  by  an  annoity 
certificate  to  be  issued  by  the  board  of  retirement. 
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(7)  Nothing  contained  in  this  act  shall  be  construed  as  in  any  way 
affecting  the  power  of  removal  vested  in  officers,  boards  or  commissions.. 

§4.  (1)  Board  of  retirement.  The  management  of  the  retirement 
system  is  hereby  vested  in  the  board  of  retirement,  consisting  of  three 
members,  one  of  whom  shall  be  the  county  treasurer.  The  second  ipem- 
bcr  shall  be  a  member  of  the  association  elected  by  the  latter  within 
thirty  days  after  the  date  when  the  retirement  system  becomes  oper- 
ative as  provided  under  section  two,  in  a  manner  to  be  determined  by 
tbe  county  board  of  supervisors.  The  third  member  shall  be  an  officer 
or  employee  of  the  county  chosen  by  the  board  of  supervisors.  The 
first  person  so  chosen  or  appointed  as  third  member  shall  serve  for  two 
years;  otherwise  and  thereafter  the  term  of  office  of  the  two  elected 
members  shall  be  three  years.  On  a  vacancy  occurring  in  the  board  for 
any  cause  or  on  the  expiration  of  the  term  of  office  of  any  member,  a 
suecessAT  of  the  person  whose  place  has  become  vacant  or  whose  term 
has  expired  shall  be  chosen  in  the  same  manner  as  was  his  predecessor. 
8eparatiT>n  from  the  service  of  the  county  of  a  member  of  the  board  of 
retirement  shall  automatically  vacate  his  office. 

(2)  Compensation,  ^he  members  of  the  board  of  retirement  shall 
serve  without  compensation,  but  they  shall  be  reimbursed  out  of  the 
funds  of  the  county,  appropriated  in  section  five  (1)  to  defray  the  cost 
of  operating  the  retirement  system,  for  any  expense  or  loss  of  salary 
or  wages  which  they  may  have  incurred  through  service  on  the  board. 

(3)  County  treasurer  shall  haye  control  of  funds.  Subject  to  the  ap- 
proval of  the  board  of  retirement,  the  county  treasurer  shall  have  charge 
and  control  of  and  shall  safely  keep  the  funds  of  the  system,  and  shall 
invest  and  reinvest  the  same,  and  may  from  time  to  time  sell  any 
securities  held  by  him  and  invest  and  reinvest  the  proceeds  therefrom, 
and  any  and  all  unappropriated  income  of  said  funds;  provided,  how- 
ever, that  all  funds  received  by  him  not  required  for  current  disburse- 
ments shall  be  invested  in  first  mortgages  on  improved  real  estate  situ- 
ated within  the  county  not  exceeding  sixty  per  cent  of  the  value  thereof; 
or  in  bonds  of  the  United  States  or  of  the  state  of  California,  or  of  any 
county,  city  and  county,  or  municipal  corporation,  or  other  subdivision 
thereof;  or  deposited  at  interest  in  any  state  or  national  bank  doing 
business  within  the  county;  provided,  that  the  credit  of  the  county  shall 
not  be  given  or  lent  in  aid  of,  or  to,  any  person,  association,  or  cor- 
poration, whether  municipal  or  otherwise,  nor  shall  it  be  pledged  in  any 
manner  whatever  for  the  payment  of  the  liabilities  of  any  individual, 
association,  municipal  or  other  corporation  whatever.  He  may,  when- 
ever he  sells  such  securities,  deliver  the  securities  so  sold  upon  receiving 
the  proceeds  thereof,  and  may  execute  any  and  all  documents  necessary 
to  transfer  the  title  thereto.  The  duties  herein  imposed  upon  the  county 
treasurer  shall  be  deemed  a  part  of  his  official  duties  and  for  the  faith- 
ful performance  of  which  he  shall  be  liable  on  his  official  bond. 

(4)  Bmidoyees'  retirement  fund.  A  trust  fund  account  to  be  known 
AS  employees*  retirement  fund  is  hereby  created  to  be  opened  upon  the 
books  of  the  auditor  and  treasurer  of  the  counties  adopting  a  retire- 
ment system  under  the  provisions  of  fhis  act. 
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All  transfers  or  payments  to  the  retirement  system,  and  all  wii^- 
drawals  and  other  cash  transactions,  shall  be  accounted  upon  the  booki 
of  the  auditor  and  treasurer  in  and  out  of  this  fund  account,  in  U« 
manner  they  would  be  accounted  if  they  were  county  transactions. 

All  warrants  drawn  on  the  employees  retirement  fund  shall  be  signed 
by  the  treasurer  and  at  least  one  other  member  of  the  board  of  retire- 
ment, who  shall  be  designated  by  such  board,  bat  no  warrant  so  drawn 
shall  be  valid  until  it  has  been  countersigned  and  numbered  hj  tU 
county  auditor  and  a  record  made  of  it  by  him. 

(5)  By-laws  and  regolations.  The  board  of  retirement  shall  hare 
power  to  make  by-laws  and  regulations  ^ot  inconsistent  with  the  provi- 
sions of  this  act  and  such  by-laws  and  regulations  shall  become  e1fe^ 
tive  when  approved  by  the  board  of  supervisors.  The  by-laws  sbtD 
provide  among  other  things: 

(a)  Election  of  offloen.  For  the  election  of  officers,  terms  for  whiek 
elected,  times  of  meeting  and  all  other  matters  relating  to  the  tdnin- 
istrative  procedure  of  the  board. 

(b)  Exemption  ftom  membenhlp.  In  the  discretion  of  the  board,  for 
exemption  from  membership  of  persons  whose  tenure  is  temponry,  or 
intermittent,  or  part  time;  and  for  exemption  from  membership,  or  for 
reduced  rate  of  depopit  (which  in  no  such  case  shall  be  less  than  two 
dollars  per  month)  of,  or  by  persons  whose  rate  of  compensation  is  le!* 
than  eighty  dollars  per  month,  or  by  persons  whose  compensation  ii 
measured  by  a  per  diem  wage. 

(c)  Employee's  statement.  For  the  filing  of  a  sworn  statement  hj 
every  person  who  is  or  who  shall  have  become  an  employee  of  the 
county,  showing  date  of  birth,  nature  and  duration  of  employment  with 
the  county,  compensation  received,  and  giving  any  other  informatioi 
that  may  be  required  by  the  board  that  will  enable  it  to  determine 
eligibility  for  membership  and  retirement. 

(d)  Forms.  For  forms  of  membership  and  annuity  certificates  aa4 
for  such  other  forms  as  may  be  required. 

(6)  Statement  of  county  treasurer  to  Insurance  commissioniw.  The 
county  treasurer  in  January  of  each  year  shall,  unless  for  cause  the 
insurance  commissioner  shall  have  granted  an  extension  of  time,  file  in 
the  office  of  the  insurance  commissioner  a  sworn  statement  which  shall 
exhibit  the  financial  condition  of  the  retirement  system,  at  the  cloae  of 
the  thirty-first  day  of  the  preceding  December  and  its  financial  traat- 
actions  for  the  year  ending  with  such  day.  Such  statement  shaU  be  in 
a  form  approved  by  the  insurance  commissioner  and  shall  'show  the  fol- 
lowing assets  and  liabilities: 

A.  Assets. 

(1)  Cash  on  hand. 

(2)  Cash  on  deposit. 

(3)  Securities  owned. 

(A)  All  other  assets,  showing  each  kind  separately. 

B.  Liabilities. 

(1)  Members'  deposit  reserve — Less  than  ten  years — The  total  of  ih* 
deposits  cf  members  actually  received  by  the  treasurer  or  due  from  th« 
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eoantj  under  section  five,  (2),  (a),  for  the  first  nine  and  a  fraction 
years,  and  held  subject  to  withdrawal  by  such  members,  together  with 
regular  interest  thereon  separately  reported. 

(2)  Members'  deposit  reserve — Ten  years  and  over — The  total  of  the 
deposits  of  members  who  have  made  deposits  for  ten  or  more  years  actu- 
ally received  by  the  treasurer  or  idue  from  the  county  under  section  five, 
(2),  (a),  and  held  subject  to  withdrawal  by  such  members,  together  with 
regular  interest  thereon  separately  reported. 

(3)  County  advance  reserve — The  unused  amount  advanced  by  the 
county  during  the  first  t^n  years  under  section  five,  (2),  (d). 

(4)  County  contribution  reserve — An  amount  equal  to  the  net  amount 
of  the  deposits  by  members  that  have  made  deposits  for  ten  or  more 
years  plus  regular  interest,  as  reported  under  the  provision  of  subdivi- 
sion (0),  B,  (2)  of  this  section. 

(5)  Annuity  reserve — The  present  worth  of  the  combined  annuities 
as  a  group  entered  upon  under  section  six,  on  the  basis  of  the  mortality 
and  annuity  tables  and  regular  interest  rates  provided  for  in  this  act. 
The  unpaid  annuities,  resulting  from  the  death  of  members  before  the 
full  amount  reserved  for  such  annuities  has  been  paid,  shall  not  be  de- 
ducted from  this  reserve  but  such  amounts  shall  be  used  for  the  pay- 
ment of  annuities  of  persons  exceeding  their  life  expectancy. 

(6)  Prior  service  annuity  reserve — ^The  unexpended  amount  contrib- 
uted by  the  county  for  the  payment  of  annuities  for  prior  service  as 
provided  by  section  six  2,  B  (4),  and  section  five,  (4),  which  must  not 
be  less  than  the  amount  of  the  annuities  due  and  unpaid. 

(7)  Gifts  and  bequests — The  amount  received  as  gifts  or  bequests  and 
held  under  the  terms  of  such  gifts  or  bequests. 

(8)  All  other  liabilities. 

C.  Resulting  Surplus  oe  Deficit. 

(1)  Surplus  if  assets  exceed  liabilities. 

(2)  Deficit  if  liabilities  exceed  assets. 

Creation  of  Funds. 

§5.  Creation  of  funds.  The  funds  of  the  retirement  system  shall  be 
raised  as  follows:  • 

(1)  Expense.  Expense — The  county  shall  appropriate  annually  such 
an  amount  as  may  be  necessary  to  defray  the  entire  expense  of  admin- 
istration according  to  estimates  prepared  by  the  treasurer.  All  pay- 
ments for  this  purpose  except  salaries  shall  be  from  the  general  fund 
or  the  county  and  all  liabilities  created  hereunder  shall  be  deemed  lia- 
bilities created  by  law. 

(2)  Deposit  and  contribution  funds.  Deposit  and  contribution  funds 
—(a)  Deposits  by  members.  From  the  first  salary  or  wage  warrant 
drawn  in  each  month  in  favor  of  each  member  of  the  association  for 
an  amount  not  less  than  four  dollars,  there  shall  be  deducted,  by  the 
county  auditor  or  other  officer  charged  with  the  duty  of  drawing  salary 
or  wage  warrants,  the  sum  of  four  dollars  which  shall  be  paid  by  such 
officer  to  the  county  treasurer  and  placed  to  the  credit  of  the  member's 
account  in  the  members'  deposit  reserve;  provided,  that  where  the  board 
of  retirement  has,  in  accordance  with  the  by-laws,  permitted  the  exemp- 
tion of  certain  members  or  the  deductions  of  smaller  amounts  from  their 
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salaries  or  wages,  the  action  of  the  board  in  such  cases  shall  govera. 
Deductions  shall  not  be  made  for  any  member  for  a  period  longer  tku 
twenty-five  years. 

(b>  Contribntions  by  the  county.  Whenever  any  member  has  m&de 
his  or  her  deposits  for  ten  years  during  a  period  of  not  less  than  tei 
years,  or  whenever  a  member  becomes  permamently  disabled  during  the 
first  ten  years  of  his  or  her  membership  and  is  entitled  to  an  annoitj 
or  to  a  lump  sum  payment  from  the  county  under  the  provisions  of  this 
act,  the  county  shall  transfer  to  the  county  contribution  reserve,  froa 
the  county  advance  reserve  or  from  the  salary  fund  if  the  former  ii 
not  large  enough  a  sum  equal  to  that  contributed  by  such  member  witk 
regular  interest  added  thereto.  Thereafter  for  a  period  not  exeeeding 
fifteen  years,  the  county  shall  at  the  end  of  each  month  contribote  i 
«nm  equal  to  the  sum  deposited  by  such  member  during  that  month. 

(c)  Whenever  any  member  entitled  to  an  annuity  retires  or  i»  re- 
tired under  the  provisions  of  this  act,  during  the  first  ten  years  of  its 
operation,  an  amount  equal  to  the  amount  deposited  by  such  member 
with  regular  interest  shall  be  transferred  from  the  county  advance  re-  . 
serve,  or  from  the  salary  fund  if  the  former  is  not  large  enough,  to  tke 
county  contribution  reserve. 

(d)  Deposit  and  contribution  funds.  For  the  first  ten  years  afur  the 
adoption  of  this  act  by  any  county  in  this  state  the  board  of  8ape^ 
visors  thereof  shall  pay  or  transfer  to  the  retirement  system  an  amoant 
not  less  than  one  per  cent  of  the  pay-roll  for  the  preceding  year,  whick 
amount  shall  be  paid  from  the  salary  fund,  and  be  used  only  for  tke 
purpose  of  making  contributions  under  the  provisions  of  section  five,  (2), 
(b),  and  (c). 

(e)  If  the  amount  so  reserved  shall  at  the  end  of  ten  years  be  is  ex- 
cess of  the  amount  required  to  be  contributed  under  provision  of  this 
act  the  balance  shall  be  used  in  making  contributions  in  the  followini! 
year  or  years. 

If  the  amount  to  be  contributed  by  the  county  during  the  tenth  yeir 
after  the  establishment  of  the  retirement  system  is  greater  than  the 
amount  reserved  under  the  provisions  of  this  subdivision,  the  diffeteae* 
shall  be  contributed  from  the  salary  fund. 

(3)  Annuity  fund — The  annuity  fund  shall  be  created  by  trtnaferf 
from  the  deposit  and  contribution  funds  as  follows: 

(a)  When  a  member  has  been  retired  upon  an  annuity,  the  araouat  of 
his  deposits  plus  regular  interest  shall  be  deemed  transferred  from  the 
deposit  fund  to  the  annuity  fund. 

(b)  A  similar  amount  shall  be  deemed  transferred  from  the  contribih 
tion  fund. 

(c)  The  actual  funds,  i.  e.,  the  cash  and  other  assets  of  the  retire- 
ment system,  shall  be  treated  as  a  whole  and  no  attempt  made  to  ke«p 
and  invest  separately  the  amounts  coming  in  from  the  several  soorees 
of  income,  but  separate  reserve  or  other  accounts  shall  be  kept  to  show 
from  what  sources  the  income  is  derived  and  for  what  purpote  aad  l» 
show  the  several  liabilities  of  the  system  to  be  paid  from  the  fuadi, 

(4)  Prior  service  annuity  fund — Upon  the  establishment  of  the  re^ 
tirement  system  and  upon  the  first  of  the  first  month  of  each  tattft^' 
ing  quarter,  there  shall  be  contributed  by  the  county  from  the  salary 
fund  a  sum  as  determined  by  the  board  of  retirement  equal  to  the  total 
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amount  of  prior  service  annuities  as  defined  in  section  six  2,  B,  (4),  that 
will  be  payable  during  the  time  that  will  intervene  before  the  begin- 
ning of  the  next  quarter. 

Nothing  herein  contained  however  shall  prevent  a  county  from 
creating  a  fund  for  the  payment  of  prior  service  annuities  by  dividing 
the  total  amount  to  be  raised  for  this  purpose  as  determined  by  the 
board  of  retirement  into  monthly,  quarterly  or  annual  contributions  of 
equal  amount;  provided,  that  there  shall  always  be  in  th^s  fund  a  bal- 
ance not  less  than  the  current  demands  against  it. 

Distribution  of  Funds. 

§6.  I>i8ttlbation  of  funds.  The  county  treasurer  shall  administer 
the  funds  of  the  retirement  system  in  accordance  with  the  following 
plan: 

1.  The  cost  of  operation  of  the  retirement  system  shall  be  borne  by 
the  county  from  funds  provided  under  section  five,  (1),  and  the  liabili- 
ties incurred  in  connection  therewith  paid  as  other  county  charges  are 
paid.    These  expenses  are  hereby  made  county  charges. 

2.  Deposit,   contribution,  and   annuity   funds — 

A.  Ketunds. 

(1)  Refunds.  Should  a  member  separate  from  the  service  of  the 
county  for  any  cause  except  permanent  disability  before  retirement, 
there  shall  be  paid  to  him  or,  in  case  of  death  to  his  legal  representa- 
tives, all  the  money  that  shall  have  been  paid  in  by  him  under  section 
five,  (2),  (a),  with  regular  interest  on  such  deposits. 

(2)  The  amount  contributed  by  the  county  for  such  member  with 
regular  interest  shall  be  transferred  from  the  county  contribution  re- 
serve to  the  surplus  and  deficit  account. 

B.  Annuities   from   Employee's   Deposi'i:^  and   Contributions  by  the 

COUNTY. 

(1)  Annuities.  Any  member  who  reaches  the  age  of  sixty  years  and 
has  been  in  the  continuous  service  of  the  county  for  ten  years  immedi- 
ately preceding  and  then  or  thereafter  retires  or  is  retired,  any  member 
who  retires  or  is  retired  at  the  age  of  seventy  years,  or  threat ter,  and 
any  member  who  retires  or  is  retired  for  the  good  of  the  service  or  for 
permanent  disability  under  the  provisions  of  section  three,  (4)  end  (5), 
shall  receive  a  life  annuity  to  which  the  sum  of  his  deposits  under  sec- 
tion five,  (2)  (a),  with  regular  interest  and  contributions  by  the  county 
with  regular  interest  under  section  five,  (2),  (b),  and  (c),  shall  entitle 
him  according  to  the  annuity  tables  adopted  by  the  board  of  retirement 
in  one  of  the  following  forms  at  his  option: 

(a)  A  life  annuity,  payable  quarterly. 

(b)  A  life  annuity  payable  quarterly  with  the  provision  that  in  the 
event  of  the  death  of  the  annuitant  before  receiving  payments  equal 
to  the  sum  at  the  date  of  his  retirement  of  his  deposits  under  section 
five,  (2),  (a),  with  regular  interest,  the  difference  shall  be  paid  to  his 
legal  representatives. 

(2)  Annuities  for  permanent  disability — Any  member  who  has  been 
retired  for  permanent  disability  as  provi'led  under  section  three,  (5) 
shall  receive  an  annuity  based  upon  the  sum  of  his  deposits  and  of  the 
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county's  contributions  with  regular  interest.  Except  that  any  member 
who,  receives  compensation  from  the  county  under  any  workmen's  com- 
pensation act  or  by  virtue  of  any  judgment  obtained  against  the  coontj 
for  permanent  disability,  shall  in  lieu  of  such  annuity  receive  a  refasd 
of  all  the  money  that  has  been  paid  in  by  him  under  section  Ave,  (2), 
(a),  with  regular  interest  on  such  deposits.  The  annuities  paid  here- 
under shall  cease  whenever,  upon  investigation,  the  board  of  retiremeit 
shall  find  tbat  such  disability  has  been  removed,  but  if  the  member  hu 
not  received  a  sum  equal  to  the  amount  he  deposited  with  regular  iater- 
est  the  difference  shall  be  refunded  to  him. 

(3)  If  the  sum  of  the  deposits  made  by  an  employee  entitled  to  an 
annuity  and  the  contributions  by  the  county  with  regular  interest  do  sot 
amount  to  more  than  five  hundred  dollars,  such  amount  shall  be  paid  to 
the  retiring  employee  in  one  lump  sum  in  lieu  of  an  annuity. 

(4)  Annuities  based  on  prior  service — Any  member  in  the  service  of 
the  county  at  the  time  this  law  becomes  operative  shall,  upon  being  re- 
tired receive  an  annuity  based  upon  an  annuity  reserve  of  such  sum  u 
the  county's  contributions  at  reguiar  interest  would  have  produced  for 
the  period  of  years,  not  exceeding  twenty-five,  that  he  shall  have  beea 
in  the  actual  service  of  the  county  at  the  date  of  retirement,  plus  tkc 
amount  of  the  reserve  created  by  his  own  deposita  with  regular  inter- 
est. In  all  such  cases  that  portion  of  the  annuity  not  produced  by  tbc 
member's  deposits  and  similar  contributions  by  the  county  shall  be  paid 
from  the  prior  service  annuity  reserve.  Nothing  herein  contained  shall 
prohibit  any  employee  from  paying  into  the  retirement  system  any  fumi 
in  excess  of  the  regular  monthly  contributions.  Any  payment  so  made 
shall  be  made  in  accordance  with  rules  adopted  by  the  board  of  retire- 
ment, be  credited  to  a  separate  and  special  account  of  the  employee  » 
making  the  payment,  held  for  his  sole  use  and  benefit,  and  increased 
with  regular  interest  as  provided  by  this  act.  When  a  member  who  hu 
made  an  extra  deposit  retires  or  separates  from  the  service  of  the  conaty, 
the  amount  of  such  extra  deposit  with  regular  interest  shall  be  returned 
to  him  in  a  lump  sum,  or  used  to  increase  his  annuity  reserve  and  aaaa- 
ity,  as  the  circumstances  of  each  particular  case  may  require. 

(5)  The  amount  of  the  surplus  as  of  December  thirty-first  of  eaek 
year,  if  there  be  a  surplus,  shall  be  paid  into  the  salary  fund  of  the 
county.  The  deficit,  if  there  be  a  deficit,  shall  be  made  good  by  a  traaa^ 
f er^  from  the  salary  fund  of  the  county,  on  order  of  the  board  of  taper 
▼isors,  to  the  fund  of  the  retirement  system. 

(6)  Refunds  to  the  county  shall  go  to  the  fund  from  which  disborae- 
ments  were  originally  made. 

Taxation,   Attachments   and   Assignments. 

§7.  Taxation,  attachmentB  and  aartgumants.  The  title  to  all  prop^ 
erty  acquired  under  the  provisions  of  this  act  shall  be  taken  in  the  nasM 
of  the  county.  The  title  to  any  moneys  which  may  become  due  to  uy 
member  shall  not  pass  from  the  county  to  such  member  until  snch  mev- 
ber  is  entitled  thereto  under  the  provisions  of  thb  act. 

That  portion  of  the  wage  of  a  member  deducted  or  to  be  dedacled 
under  this  act,  the  right  of  a  member  to  an  annuity,  and  all  hia  rigllti 
in  the  fund  of  the  retirement  system  shall  be  exempt  from  tazatioa, 
end  from  the  operation  of  any  law  relating  to  bankruptcy  or  inaolveacy, 
and  shall  not  be  attached  or  taken  upon  execution  or  other  proeeM  of 
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any  court.    No  aBsignment  of  any  right  in  or  to  said  fuii48  sball  be 
v^alid. 

Supervision  by  Insurance  Commissioner. 

§8.  Supervlaioii  by  insurance  commissioner.  The  insurance  cpnunis- 
sioner  shall  prescribe  for  each  county  that  adopts  a  retirement  system 
under  the  provisions  of  this  act  mortality  and  annuity  tables  based  upon 
the  rate  of  interest  herein  named  and  may  later  modify  such  tables  or 
prescribe  other  tables  to  represent  more  accurately  the  cost  of  the  annu- 
ity system,  and  may  determine  the  application  of  the  change  so  made. 
He  shall  also  prescribe  and  supervise  methods  of  bookkeeping  of  each 
retirement  association  formed  under  the  provisions  of  this  act. 

The  insurance  commissioner  shall  at  least  once  in  each  year,  either 
personally  or  by  deputy  or  assistant,  thoroughly  inspect  and  examine 
the  affairs  of  the  retirement  association  to  ascertain  its  financial  con- 
dition, its  ability  to  fulfill  its  obligations,  whether  all  parties  in  inter- 
est have  complied  with  the  provisions  of  law  applicable  to  the  associa- 
tion, and  whether  the  transa<;tions  of  the  board  of  retirement  have  been 
in  accordance  with  the  rights  and  equities  of  those  in  interest.  The 
retirement  system  shall  be  credited,  in  the  account  of  its  financial  con- 
dition, with  the  amounts  due  from  the  county,  under. the  provisions  of 
section  five,  its  investments  with  fixed  maturities  at  amortised  values, 
and  its  other  investments  at  a  reasonable  valuation. 

For  the  purposes  aforesaid  the  insurance  eommissioner  or  other  per- 
sons making  examination  shall  have  access  to  all  the  securities,  books 
and  papers  of  the  retirement  system,  and  may  summon  and  administer 
oaths  and  examine  as  witnesses  the  members  of  the  board  of  retirement 
or  any  other  person,  relative  to  the  financial  affairs,  transactions  and 
conditions  of  the  retirement  system.  The  insurance  commissioner  shall 
preserve  in  a  permanent  form  a  full  record  of  the  proceedings  at  such 
examination  and  the  results  thereof.  Upon  the  completion  of  such  exam- 
ination, verification  and  valuation,  the  insurance  commissioner  shall 
make  a  report  in  writing  of  his  findings  to  the  board  of  retirement  and 
shall  send  a  copy  thereof  to  the  county  board  of  supervisors. 

§9.  Violation  of  act.  If,  in  the  judgment  of  the  insurance  commis- 
sioner, the  county  or  the  board  of  retirement  have  violated  or  neglected 
to  comply  with  any  of  the  provisions  of  this  act,  or  of  the  rules  and 
regulations  established  by  the  board  of  retirement  hereunder,  he  shall 
give  notice  thereof  to  the  county  and  to  the  board  jof  retirement,  and 
thereafter  if  such  violation  or  neglect  continues  shall  forthwith  present 
the  facts  to  the  attorney  general  for  his  action.  It  shall  be  the  duty  of 
the  attorney  general  by  mandamus  or  other  proper  proceedings  in  his 
own  name  to  compel  compliance  with  this  act. 

§10.  Purpose  of  act.  Oonstitntionality.  The  purpose  of  this  act  is 
to  recognize  a  public  obligation  to  such  of  its  employees  as  may  become 
incapacitated  by  age  or  long  service  in  public  employment  and  its  accom- 
panying physical  disabilities  by  making  provision  for  a  retirement  annu- 
ity as  an  additional  element  of  compensation  for  future  services,  and  at 
the  same  time  to  provide  a  means  whereby  public  employees  who  may 
become  incapacitated  may  be  replaced  by  more  capable  employees  to 
the  betterment  of  the  public  service  without  prejudice  and  without  in- 
flicting a  hardship  upon  the  employees  removed.    • 
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This  act,  therefore,  shall  be  given  a  liberal  interpretation  with  a  view 
of  carrying  out  such  purpose,  and  it  shall  not  be  construed  as  a  local 
measure  or  one  intended  as  a  benefit  to  particular  persons  or  places. 

in  case  any  section,  or  sections,  or  part  of  any  section,  of  thi«  art, 
shall  be  found  to  be  unconstitutional  or  invalid,  for  any  reason,  the 
remainder  of  the  act  shall  not  thereby  be  invalidated,  but  shall  remtia 
in  full  force  and  effect. 

ACT  8645a. 

An  act  to  provide  f6r  teachers  employed  by  the  California  Polytecknier 
the  Whittier  State  School,  the  California  School  for  Girls,  the  Pres- 
ton School  of  Industry,  and  the  California  School  for  the  Deaf  afi4 
Blind  holding  valid  certificates  in  this  state  being  made  subject 
to  the  burdens  and  entitling  them  to  all  the  benefits  of  an  act 
entitled  "An  act  to  provide  for  the  payment  of  retirement  salariii 
to  public  school  teachers;  creating  a  public  school  teachers*  retire- 
ment salary  fund,  and  also  a  public  school  teachers'  permanent  fiia<i; 
providing  for  the  administration  of  such  funds,  and  making  tM  appro- 
priation for  the  uses  of  said  funds,"  approved  Jane  16,  1913. 

[Approved  May  3,  1919.     Stats.  1919,  p.  151.] 

§  1.  TeaclierB  in  state  schools  entitlad  to  pension  benefits.  All  tsaeh- 
ers  employed  by  the  Whittier  State  School,  the  California  School  fo« 
Girls,  the  Preston  School  of  Industry,  the  California  Polytechnic  School 
in  the  county  of  San  Luis  Obispo,  and  the  California  School  for  the 
Deaf  and  the  Blind  holding  valid  certificates  in  this  state  shall  be  ssb- 
ject  to  the  burdens  and  entitled  to  all  the  benefits  of  an  act  eatitled 
"An  act  to  provide  for  the  payment  of  retirement  salaries  to  pnblie 
school  teachers;  creating  a  public  school  teachers'  retirement  salarj 
fund,  andialso  a  public  school  teachers'  permanent  fund;  providing  for 
the  administration  of  such  funds,  and  making  an  appropriation  for  the 
uses  of  said  funds,"  approved  June  16,  1913;  and  the  eontribations  of 
said  teachers  shall  be  collected  and  paid  into  the  treasury  of  the  state 
in  the  same  manner  as  in  the  several  state  normal  schools. 

TITLE  410. 

PETALUMA. 

ACT  2660. 

Charter  of.     [Stats.  1911,  p.  1799.] 

Amended  1915*;  p.  1803;  1919,  p.  1434. 

TITLE  417a. 

PLUMBING. 
ACT  2712a. 

An  act  providing  for  the  examination,  certification  and  registratioo  of 
plumbers,  prescribing  powers  and  duties  of  the  state  board  of  health 
in  reference  thereto,  and  penalties  for  a  violation  of  tSe  provisioBS 
hereof. 

[Approved  AprU  6,  1917.     Stats.  1917,  p.  73.    In  effect  July  27,  1917J 

§1.    "Master    plumbet"    defined.    "Jonrneyman    ^nmber"    diftati 

Certain  terms  as  used  in  this  act  shall  be  construed  as  follows: 

(a)  The  term  "mtrster  plumber"  means  one  who  has  an  establish*** 
place  of  business  and  works  by  contract. 
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(b)  The  term  "journeyman  plumber"  means  one  who,  as  an  employee, 
personally  installs  plumbing  work,  but  does  not  mean  a  helper  or  an 
apprentice  working  under  the  direct  personal  supervision  of  a  plumber 
who  holds  a  temporary  permit  or  a  certificate  of  competency  issued  pur- 
suant te  the  provisions  of  this  act. 

§  2.  OertiflCftte  of  competency.  It  shall  be  unlawful  for  any  journey- 
man plumber  or  master  plumber  in  any  city  or  town  maintaining  a  pub- 
lic sewer  system  to  personally  install  any  plumbing  or  drainage  system 
or  portion  thereof  unless  he  shall  first  obtain  a  temporary  permit  or  a 
certificate  of  competency,  issued  pursuant  to  and  as  provided  for  in  this 
act. 

§3.  "RTamlTiIng  board.  In  each  county  in  which  there  is  a  city  or 
town  having  a  sewer  system,  the  state  board  of  he&lth  shall  appoint  an 
examining  board  of  three  members,  one  of  whom  must  be  a  journeyman 
plumber  who  has  had  at  least  five  years'  practical  experience  as  a 
plumber  in  this  state,  one  a  master  plumber  who  hks  engaged  in  the 
plumbing  business  as  a  master  plumber  for  at  least  five  years  in  this 
state,  and  one  a  regularly  licensed  and  practicing  physician  of  this  state. 
They  shall  serve  for  twelve,  eighteen  and  twenty-four  months  respect- 
ively, or  until  their  successors  are  duly  appointed  and  qualified,  and  each 
member  shall  receive  as  compensation  fifty  cents  for  each  applicant 
examined,  such  compensation  to  be  paid  out  of  the  funds  of  the  state 
board  of  health  semi-annually.  Within  ten  days  after  their  appoint- 
ment the  board  shall  meet  and  choose  one  of  its  members  to  act  as 
secretary  of  the  board.  The  state  board  of  health  shall  provide  each 
examining  board  with  the  necessary  application  forms,  registration  books, 
temporary  permits,  certification  blanks,  and  all  tools,  materials  and  office 
or  shop  room  in  which  to  properly  conduct  the  examinations.  Applica- 
tions for  examination  may  be  made  in  writing.  The  state  board  of 
health  shall  adopt  such  rules  and  regulations  as  may  be  necessary  and 
advisable  to  carry  out  the  purposes  of  this  act. 

§  4.  Application  for  certification.  Examination.  Application  for  cer- 
tification shall  be  made  to  the  secretary  of  the  examining  board.  The 
fee  for  filing  the  application  shall  be  two  and  one-half  dollars  and  shall 
be  paid  to  the  secretary  of  the  examining  board  and  by  him  to  the  state 
board  of  health  to  the  credit  of  the  contingent  fund  thereof.  In  no 
ease  shall  the  filing  fee  be  returned  to  the  applicant.  The  examining  board 
shall  issue  to  the  applicant  a  temporary  permit  which  shall  be  valid  only 
until  the  examination  is  held  and  the  certificate  granted  or  denied. 
The  examination  shall  consist  of  an  oral  or  written  examination  and 
practical  test  and  shall  be  of  sufficient  strictness  to  properly  test  the 
qualifications  of  the  applicant  as  to  his  .knowledge  of  plumbing,  house 
draining  and  ventilation.  If  the  applicant  shows  by  a  proper  examina- 
tion that  he  is  qualified  the  board  shall  issue  to  him  a  certificate  of  com- 
petency which  shall  thereafter  be  renewed  every  twelve  months  without 
the  necessity  of  an  examination,  upon  the  payment  of  an  annual  fee 
of  two  dollars.  Any  person  possessing  such  a  certificate  of  competency 
to  work  in  a  particular  county  shall  be  entitled  to  work  at  the  plumbing 
business  in  any  other  county  in  this  state  upon  registering  with  the 
examining  board  thereof.  Such  registration  shall  be  without  cost  and 
irithout  examination. 

§6.  Berocation  of  certificate.  Said  board  may  make  such  rules  and 
fegulations  as  may  be  necessary  to  eflfcctivelv  carry  out  the  provisions 
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of  this  act  and  may  at  any  time  revoke  a  certificate  granted  bj  it  for 
the  violation  of  any  such  rules  or  regulations  or  of  municipal  bmldii^ 
plumbing  or  sanitary  ordinance. 

§  6.  Provisions  of  city  charters.  Nothing  in  this  act  contaiaed  tkall 
be  deemed  to  repeal  or  in  any  manner  supersede  the  authority  conferred 
upon  the  board  of  health,  department  of  public  health,  or  hcNftlth  officer, 
by  the  charter  of  any  incorporated  city  or  city  and  county,  or  the  povsr, 
under  such  charter,  to  enact  ordinances  providing  for  the  conduct  of  lajr 
of  the  matters  and  things  embraced  within  the  terms  of  this  act 

§7.  Penalty.  Any  person  violating  any  provisions  of  this  act  skill 
be  guilty  of  a  misdemeanor  as  defined  in  section  nineteen  of  the  Pttsl 
Code. 

TITLE  419. 

POISONS. 
ACT  2724. 

An  act  to  regulate  the  sale  and  use  of  poisons  in  the  state  of  Califonit 
and  providing  a  penalty  for  the  violation   thereof. 

[Approved  March  6,  1907.    Stats.  1907,  p.  124.] 

Amended  1909,  p.  422;  1911,  p.  1106;  1913,  p.  «92;  1915,  pp.  863, 
1066;   1919,  p.   1275. 

The  title  of  the  amendatory  act  of  1919  said  that  a  new  seetios 
8g  was  added  to  the  act  but  no  such  section  is  incorporated  in  the  tel 
See  note  at  end  of  act. 

The  amendment  of  1919  follows: 

§7.  Penalty  for  unlawful  sale  of  narcotics.  Second  offense.  Wxi 
offense.  Disposition  of  fines.  Schedule  "A."  Schedule  ''B.*'  Any  per- 
son violating  any  of  the  provisions  of  sections  eight  or  eight  a  of  tkif 
act  shall  upon  conviction  be  guilty  of  and  shall  be  punished  as  follovt, 
viz.,  for  the  first  offense  said  person  so  convicted  shall  be  deemed  goiltj 
of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  tbu 
one  hundred  dollars,  and  not  to  exceed  four  hundred  dollars,  or  bj 
imprisonment  for  not  less  than  fifty  days  and  not  exceeding  one  hvi* 
dred  eighty  days,  or  by  both  such  fine  and  imprisonment;  for  the  secosi 
offense  said  person  sa  convicted  shall  be  deemed  guilty  of  a  mis^ 
meanor  and  shall  be  punished  by  a  fine  of  not  less  than  two  huidrcd 
fifty  dollars,  and  not  to  exceed  five  hundred  dollars,  or  by  imprisooiMBt 
for  not  less  than  ninety  days  and  not  exceeding  six  months,  or  by  boti 
such  fine  and  imprisonment;  <and  for  the  third  offense  said  person  ^ 
convicted  shall  be  deemed  guilty  of  a  felony  and  shall  be  punished  hy 
imprisonment  in  the  state  prison  for  not  less  than  one  year  aad  not 
more  than  five  years.  Any  person  violating  any  of  the  provisions  of 
this  act,  except  those  contained  in  sections  eight  or  eight  a,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  in 
a  sum  not  less  than  thirty  dollars,  nor  more  than  two  hundred  dollarf, 
or  by  imprisonment  for  not  less  than  thirty  days  and  not  more  than 
fifty  days,  or  by  both  such  fine  and  imprisonment.  All  moneys,  fo^ 
feited  bail  or  fines,  received  under  the  operation  of  this  act  shall  U 
paid  by  the  magistrate  receiving  same,  seventy-five  per  cent  to  the  stntt 
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board  of  pharmacy,  and  twenty-five  per  cent  to  the  city  treasurer  of  the 
city,  if  incorporated,  or  to  the  county  treasurer  of  the  county  in  which 
the  prosecution  is  conducted.  The  following  is  schedule  "A"  referred 
to  in  section  one,  viz:  Schedule  "A,"  arsenic,  its  compounds  and  prep- 
arations, corrosive  sublimate,  and  other  poisonous  derivatives  of  mer- 
cury, cyanide  of  potassium,  strychnine,  hydrocyanic  acid,  oils  of  croton, 
rue,  savin,  and  tansy,  phosphorus  and  its  poisonous  derivatives  and  com- 
pounds, strophanthus  or  its  preparations,  aconite,  belladonna,  nux  vom- 
ica, veratrum  viride,  their  preparations,  alkaloids  or  derivatives,  ant 
poison  containing  any  of  the  poisons  enumerated  in  this  schedule. 

The  following  is  schedule  "B":  Hydrochloric  or  muriatic  acid,  nitric 
acid,  oxalic  acid,  sulphuric  acid,  bromide,  chloroform,  cowhage,  creosote, 
ether,  solution  of  formaldehyde  or  formaline;  cantharides,  cocculus 
indicus,  all  their  preparations;  iodine,  or  its  tinctures,  oil  of  pennyroyal, 
tartar  emetic,  and  other  poisonous  derivatives  of  antimony,  sugar  of 
lead,  sulphate  of  zinc,  wood  alcohol,  lysol  and  compound  solution  of 
cresol.     [Amendment  added  May  27,  1919;  Stats.  1919,  p.  1274.] 

§8.    Unlawful  to  sell  certain  narcotic  drngs.    Begolation  conoemln«( 
sale.    It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell, 
furnish  or  give  away  or  offer  to  sell,  furnish  or  give  away  or  to  have  in 
their  or  his  possession  any  cocaine,  opium,  morphine,  codeine,  heroin, 
alpha    encaine,   beta    eucaine,   nova    caine,   fiowering  tops   and   leaves, 
extracts,  tinctures  and  other  narcotic  preparations  or  hemp  or  loco  weed 
(Cannabis  sativa),  Indian  hemp,  peyote  (Anhalonium),  or  chloral  hydrate 
or  any  of  the  salts,  derivatives  or  compounds  of  the  foregoing  substances 
or  any  preparation  or  compound  containing  any  of  the  foregoing  sub- 
stances or  otheir  salts,  derivatives  or  compounds  excepting  upon  the 
written  order  or  prescription  of  a  physician,  dentist  or  veterinary  sur- 
geon, licensed  to  practice  in  this  state,  which  order  or  prescription  shall 
be  dated  and  shall  contain  the  name  of  the  person  for  whom  prescribed, 
written  in  by  the  person  writing  said  prescription,  or  if  ordered  by  a 
veterinary  surgeon  it  shall  state  the  kind  of  animal  for  which  ordered 
and   shall   be  signed   by   the  person  giving  the   prescription   or  order. 
Such  order  or  prescription  shall  be  permanently  retained  on  file  by  the 
person,  firm  or  corporation  who  shall  compound  or  dispense  the  articles 
ordered  or  prescribed,  and  it  shall  not  be  again  compounded  or  dispensed 
if  each  fiuid   or  avoirdupois  ounce  contains  more  than  ten  grains  of 
chloral  hydrate,  or  four  grains  of  Indian  hemp  or  loco  weed  excepting 
upon  the  written  order  of  the  prescriber  for  each  and  every  subsequent 
compounding  and   dispensing.     No  copy   or  duplicate  of  such   written 
order  or  prescription  shall  be  made  or  delivered  to  any  person  but  the 
original  shall  be  at  all  times  open  to  inspection  by  the  prescriber  and 
properly  authorized  officers  of  the  law  and  shall  be  preserved  for  at  least 
three  years  from  the  date  of  the  filing  thereof;  provided,  that  the  above 
provisions  shall  not  apply  to  sales  at  wholesale  by  jobbers,  wholesalers 
and  manufacturers  to  pharmacies,  as  defined  in  section  one  of  an  act 
entitled  '*An  act  to  regulate  the  practice  of  pharmacy  in  the  state  of 
California  and  to  provide  a  penalty  for  the  violation  thereof;  and  for 
the  appointment  of  a  board  to  be  known  as  the  California  state  board 
of  pharmacy,"  approved  March  20,  1905,  and  acts  amendatory  thereof; 
or  physicians,  nor  to  each  other,  nor  to  the  sale  at  retail  in  pharmacies 
by   pharmacists    to    physicians,    dentists    or    veterinary    surgeons    duly 
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licensed  to  practice  in  this  state;  provided,  further,  that  all  sveh  wbolfr 
sale  jobbers,  wholesalers  and  manufacturers,  in  this  section  meDtioBf4 
shall  keep  in  a  manner  readily  accessible,  the  written  orders  or  bltik 
forms  required  to  be  preserved  under  the  provisions  of  section  two  of 
the  act  of  congress,  approved  December  17,  1914,  relating  to  the  pro- 
duction, importation,  manufacture,  compounding,  sale,  dispensing  «r 
giving  away  of  opium  or  coca  leaves  and  salts,  derivatives  or  prepan- 
tions.  And  said  records  shall  always  be  open  for  inspection  by  uj 
peace  officer  or  any  member  of  the  board  of  pharmacy  or  any  inspector 
authorized  by  said  board  and  such  records  shall  be  preserved  for  at 
least  two  years  after  the  date  of  the  last  entry  therein.  The  taking 
of  any  order,  or  making  of  any  contract  or  agreement,  by  any  trsTeliBg 
representative,  or  any  employee,  of  any  person,  firm  or  corporation,  for 
future  delivery  in  this  state,  of  any  of  the  articles  or  drugs  mentioned 
in  this  section  shall  be  deemed  a  sale  of  said  articles  or  drugs  by  Kid 
traveling  representative,  or  employee,  within  the  meaning  of  the  pro- 
vision of  this  act;  provided,  further,  that  a  true  and  correct  copy  ©f 
all  orders,  contracts  or  agreements,  taken  for  narcotic  drugs  specified  ii 
this  section  shall  be  forwarded  by  registered  mail  to  the  secretary  of 
the  California  state  board  of  pharmacy  within  twenty-four  honrs  after 
the  taking  of  such  order,  contract  or  agreement,  unless  such  order,  con- 
tract or  agreement  is  recorded  as  required  under  the  provisions  of  seetioa 
two  of  an  act  of  congress,  approved  December  17,  1914,  relating  to  tte 
production,  importation,  manufacture,  compounding,  sale,  dispensing  or 
giving  away  of  opium  or  coca  leaves,  their  salts,  derivatives  or  prep- 
arations of  some  wholesale  jobber,  wholesaler,  or  manufacturer  perma- 
nently located  in  this  state,  as  provided  for  in  this  section^  It  ritaH 
be  unlawful  for  any  practitioner  of  medicine,  dentistry  or  veterinarr 
medicine  to  administer  to  himself  as  a  habitual  user  or  furnish  to  or  pre- 
scribe for  the  use  of  any  other  habitual  user  of  the  same,  or  of  anyone 
representing  himself  as  such,  any  cocaine,  opium,  morphine,  fodeiie, 
heroin,  or  chloral  hydrate,  or  any  salt,  derivative  or  compound  of  tb« 
foregoing  substances  or  their  salts,  derivatives  or  compounds;  and  it 
shall  also  be  unlawful  for  any  practitioner  of  medicine  or  dentistry  to 
prescribe  or  give  any  of  the  foregoing  substances  for  himself  or  any 
person  not  under  his  treatment  in  the  regular  practice  of  his  pro- 
fession, or  for  any  veterinary  surgeon  to  prescribe  or  furnish  any  of  tke 
foregoing  substances  for  the  use  of  himself  or  any  other  human  being; 
provided,  however,  that  the  provisions  of  this  section  shall  not  be  eoa- 
strued  to  prevent  any  duly  licensed  physician  from  furnishing  or  pi»- 
scribing  in  good  faith  as  their  physician  by  them  employed  as  sneh^  for 
any  habitual  user  of  any  narcotic  drugs  who  is  under  his  professioaal 
care,  such  substances  as  he  may  deem  necessary  for  their  treatnMnt, 
when  such  prescriptions  are  not  given  or  substances  furnished  for  tke 
purpose  of  evading  the  purposes  of  this  act;  provided,  that  such  licensed 
physician  shall  report  in  writing,  over  his  signature,  by  registered  anil, 
to  the  office  of  the  California  state  board  of  pharmacy,  within  twenty- 
four  hours  after  the  first  treatment,  each  and  every  habitual  user  of 
such  narcotic  drugs  as  are  enumerated  in  this  section,  whom  he  or  afe« 
has  taken,  in  good  faith,  under  his  or  her  professional  care,  for  the 
cure  of  such  habit,  such  report  to  contain  the  date,  name  and  addre* 
of  such  patient,  and  the  name  and  quantity  of  the  narcotic  or  nareotiff 
prescribed  in  such  treatment;  and  provided,  further,  that  the  nbofe  pro- 


1597  POISONS.  Act  2724,  §§  81/2, 8c 

Titionfl  shall  not  apply  to  preparations  of  the  United  States  pharma- 
copoeia and  national  formulary  or  other  recognized  or  established  for- 
mula or  remedies  sold  or  dispensed  without  a  physician's  prescription 
containing  not  more  than  two  grains  of  opium,  or  one-fourth  grain  of 
morphine,  or  one  grain  of  codeine,  or  one-eighth  grain  of  heroin,  or  ten 
grains  of  chloral  hydrate  or  four  grains  of  Indian  hemp  or  loco  weed 
in  one  fluid  ounce,  or,  if  a  solid  preparation,  in  one  ounce,  avoirdupois, 
except  tincture  opii  camphorata  (commonly  known  as  paregoric)  which 
may  bo  sold  only  upon  the  prescription  of  a  physician  licensed  to  prac- 
tice in  this  state  and  said  prescription  shall  not  be  again  refilled  or  dis- 
pensed.    [Amendment  added  May  27,  1919;  Stats.  1919,  p.  1276.] 

§  81.  Limit  of  prescriptions  to  habitual  users.  Reports  of  physician. 
Any  licensed  physician  treating  any  habitue  under  section  eight  of  this 
act  shall  not  prescribe  for  or  furnish  such  habitue  more  than  eight 
grains  of  opium,  or  four  grains  of  morphine,  or  two  grains  of  cocaine, 
or  two  grains  of  heroin  for  each  daily  treatment  and  at  the  end  of 
fifteen  days  of  such  treatment  the  said  physician  shall  not  prescribe  for 
or  furnish  to  such  habitue,  for  each  daily  treatment,  more  than  four 
grains  of  opium,  or  two  grains  of  morphine,  or  one  grain  of  cocaine,  or 
one  grain  of  heroin,  and  at  the  end  of  thirty  days  from  the  first  treat- 
ment, the  prescribing  or  furnishing  of  any  of  the  narcotic  drugs  above 
enumerated  shall  be  entirely  discontinued;  and  the  physician  shall  re- 
port by  registered  mail  as  required  in  section  eight  of  this  act,  and  shall 
in  the  same  manner  further  report  in  fifteen  days,  and  in  thirty  days, 
the  progress  of  the  patient  under  the  treatment  so  administered  by  him; 
otherwise,  said  treatment  shall  not  be  considered  in  good  faith  as  pro- 
vided in  section  eight  of  this  act;  provided,  however,  that  any  licensed 
physician  may  prescribe  for  or  furnish  his  patient  as  their  physician 
employed  by  them  as  such,  and  who  is  suffering  with  some  incurable 
disease,  ailment,  or  injury,  any  of  the  narcotic  drugs  mentioned  in  sec- 
tion eight,  in  such  quantity  as  may  be  necessary  for  a  reasonable  length 
of  time  and  the  physician  prescribing  or  furnishing  any  of  the  narcotic 
drugs  must  personally  furnish  a  signed,  detailed  report  in  writing,  to 
the  office  of  the  California  state  board  of  pharmacy,  by  registered  mail, 
within  twenty-four  hours  after  writing  the  first  prescription  or  furnish- 
ing the  narcotic  drug  to  such  patient;  and  provided,  further,  that  the 
California  state  board  of  pharmacy  may  employ  a  licensed  physician  to 
interview,  examine  and  report  the  result  of  such  interview  or  exam- 
ination of  any  patient  coming  under  the  provisions  of  this  section; 
provided,  further,  that  the  California  state  board  of  health  shall  fur- 
nish, upon  request  in  writing  from  the  California  state  board  of  phar- 
macy, a  list  of  incurable  diseases  or  ailments  which,  in  its  judgment, 
might  require  excessive  amounts  of  narcotic  drugs  to  be  prescribed  for 
or  furnished  by  a  physician  for  relief  or  benefit.  [New  section  added 
May  27,  1919;  Stats.  1919,  p.  279.] 

§8e.  Unlawful  to  sell  hypodermic  syringe  or  needle  without  physi- 
dan's  order.  Permit  to  selL  Penalties.  It  is  hereby  made  unlawful 
for  any  person  to  sell,  vend,  give  away,  or  furnish,  either  directly  or 
indirectly,  to  any  person  other  than  a  duly  licensed  physician,  licensed 
to  practice  and  prescribe  medicines  in  this  state,  or  to  a  dentist  or  a 
veterinarian,  or  a  pharmacist  licensed  to  practice  in  this  state,  or  per- 
son holding  an  unrevoked  license  to  practice  osteopathy,  an  instrument 
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commonly  known  as  a  hypodermic  syringe,  or  an  instrument  eomnoilj 
known  as  a  hypodermic  needle,  without  a  written,  signed  order  froa  a 
duly  licensed  physician,  dentist  or  veterinarian  licensed  to  prtetiec  ta^ 
prescribe  medicine  in  this  state,  said  order  to  contain  the  name  u4 
address  of  the  party  for  whom  ordered;  or  for  any  person  other  thiit 
physician,  dentist,  veterinarian  or  pharmacist  licensed  to  practice  ii 
this  state,  to  have  in  his  possession  such  an  instrument  commonly  kaowi 
as  a  hypodermic  syringe  or  an  instrument  commonly  known  as  a  hypo* 
dermic  needle,  or  any  instrument  or  contrivance  used  for  the  um 
purpose  as.  a  hypodermic  syringe  or  hypodermic  needle,  unless  said  ii- 
strument  or  contrivance  was  purchased  by  said  person  through  and  witk 
a  written  order  signed  by  a  duly  licensed  physician,  dentist  or  Teter 
inarian  licensed  to  practice  and  prescribe  medicine  in  this  state  or 
person  holding  an  unrevoked  license  to  practice  osteopathy,  as  abore 
provided.  No  order,  certificate  or  prescription  shall  be  for  more  thai 
one  hypodermic  syringe  or  for  more  than  three  hypodermic  needles  and 
no  copy  or  duplicate  of  such  order  shall  be  made  for  or  delivered  to 
any  person  and  said  order  or  prescription  shall  be  accepted  and  iUed 
only  oncej  provided,  however,  that  the  above  restrictions  shall  not  prt- 
vent  any  duly  registered  nurse  of  this  state  or  student  nurse  in  uy 
hospital  or  training  school  for  nurses  from  obtaining  or  possessing 
any  hypodermic  syringe  and  hypodermic  needles  when  working  under 
the  immediate  direction  and  supervision  of  a  licensed  physician  or 
licensed  dentist;  provided,  further,  that  the  board  of  pharmacy  may 
upon  application  and  at  its  discretion  issue  a  permit,  revocable  at  tke 
discretion  of  the  said  board,  to  any  duly  registered  pharmacist,  for  i 
limited  period,  permitting  and  authorizing  such  pharmacist  to  sell  and 
dispense  hypodermic  syringes  and  needles  for  specified  purposes,  to  per- 
sons not  addicted  to  the  use  of  the  narcotic  drugs  enumerated  in  this 
act,  and  sales  made  under  the  authority  of  and  in  conformity  witfc  tk« 
terms  of  such  permit  shall  not  be  construed  to  be  in  violation  of  tki 
provisions  of  this  section. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  npo« 
conviction,  be  guilty  of  a  misdemeanor  and  shall  be  punished  as  follov^: 
For  the  first  offense  by  a  fine  of  not  less  than  twenty-five  dollan  aid 
not  more  than  fifty  dollars  or  by  imprisonment  for  not  less  than  twenty- 
five  days  and  not  more  than  fifty  days  or  by  both  such  fine  and  impris- 
onment; and  for  each  subsequent  offense  by  a  fine  of  not  less  than  fifty 
dollars  and  not  more  than  one  hundred  dollars  or  by  imprisonment  for 
not  less  than  fifty  days  and  not  more  than  one  hundred  days  or  by  botk 
such  fine  and  imprisonment.  All  fines,  moneys,  or  forfeited  bail  impooed 
for  violation  of  this  section,  upon  collection  thereof,  shall  be  dispoted 
of  as  is  provided  for  in  the  disposition  of  fines,  moneys  or  forfeited 
bail  under  section  seven  of  this  act.  [New  section  added  May  27,  m*i 
Stats.   1919,  p.  279.] 

§  8f.  Deflnitioiui.  For  the  purpose  of  this  act  the  terms  "veterinariaa.* 
"dentist,"  "pharmacist"  shall  be  deemed  to  tnean  and  shall  refer  oaly 
to  persons  who  hold  valid,  unrevoked  certificates  to  praetice  their  ft- 
spective  professions  in  this  state,  issued  by  their  respective  eiaauniit 
boards  in  California.  The  term  "physician,"  or  "duly  liecnsed  pky*" 
cian,"  or  "physician  duly  licensed  to  practice  in  this  state,"  or  "^^ 
licensed  physician  licensed  to  praetice  and  prescribe  medlciBS  ii  t^ 
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•tate,"  or  "practitioner  of  medicine/'  or  "licensed  physician/'  shall  bo 
deemed  to  mean  and  refer  only  to  persons  holding  a  valid  and  unre- 
Toked  physician's  and  surgeon's  certificate,  or  certificate  to  practice 
medicine  and  surgery,  issued  by  the  board  of  medical  examiners  of  tlie 
state  of  California  or  under  the  terms  or  provisions  of  any  preceding 
medical  practice  act  of  the  state  of  California.  New  section  added  May 
27,  1919;  Stats.  1919,  p.  1281.] 

§9.  Sale  of  carbolic  acid.  The  sale  or  furnishing  of  carbolic  acid 
(phenol)  in  quantities  of  less  than  one  pound,  is  prohibited  unless  upon 
the  prescription  of  a  physician,  dentist /or  veterinary  surgeon  duly 
licensed  to  practice  in  this  state,  but  this  prohibition  shall  not  apply 
to  solution  of  carbolic  acid  (phenol)  containing  not  over  ten  per  cent 
of  the  carbolic  acid  (phenol)  and  not  less  than  ten  per  cent  of  ethyl 
alcoholic.  All  sales  of  carbolic  acid  (phenol)  thus  diluted  so  as  to  con- 
tain no  more  than  ten  per  cent  of  carbolic  acid  (phenol)  may  be  made 
under  the  same  conditions  as  the  drugs  enumerated  in  schedule  "B"  as 
found  in  section  seven,  but  sales  of  carbolic  acid  (phenol)  containing 
more  than  ten  per  cent  of  said  acid  shall  be  registered  subject  to  the 
same  regulation  as  the  poisons  enumerated  in  schedule  "A"  as  found 
in  section  seven.  [Amendment  approved  May  27,  1919;  Stats.  1919, 
p.  1281.] 

The  going  into  effect  of  the  foregoing  amendmenta  and  additions 
was  delayed  by  the  filing  of  a  referendum  petition.  They  will  be  voted 
on  at  the  general  election  held  in  November,  1920,  or  at  any  special 
election  which  may  be  called  by  the  Governor  prior  to  such  regular 
election. 

TITLE  420. 

POLICE. 
AOT  2786. 

Creating  police  relief,  health,  life  insurance,  and  pension  fund. 

[Stats.  1889,  p.  56.] 

Amended  1891,  pp.  287,  469;  1897,  p.  52;  1917,  pp.  119,  120;  1919, 
p.  101. 

The  amendments  of  1917  and  1919  follow: 

§3.  Who  entitled  to  receive  police  penslonB.  Whenever  any  person 
at  the  taking  effect  of  this  act,  or  thereafter,  shall  have  been  duly  ap- 
pointed or  selected,  and  sworn,  and  have  served  for  twenty  years,  or 
more,  in  the  aggregate,  as  a  member,  in  any  capacity  or  any  rank  what- 
ever, of  the  regularly  constituted  police  department  of  any  such  county, 
eity  and  county,  city,  or  town  which  may  hereafter  be  subject  to  the 
provisions  of  thia  act,  said  board  shall  upon  the  application  of  such  per- 
eon,  order  and  direct  that  such  person,  after  becoming  sixty  years  of 
age,  be  retired  from  further  service  in  such  police  department,  and 
from  the  date  of  the  making  of  such  order  the  service  of  such  person  in 
Buch  police  department  shall  cease,  and  such  person  so  retired  shall  thcre- 
efter,  during  his  lifetime,  be  paid  from  such  fund  a  yearly  pension 
equal  to  one-half  of  the  amount  of  salary  attached  to  the  rank  which 
he  may  have  held  in  said  police  department  for  the  period  of  one  year 
aert  preceding  the  date  of  such  retirement;  provided,  that  any  person 
who  comes  within  the  purview  of  this  section,  who  has  otherwise  com- 
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plied  with  its  provisions  and  who  has  served  for  thirty  yeart  or  more 
fti  herein  provided  »hall  upon  his  appli-cation,  be  retired  from  fortkn 
service  upon  a  yearly  pension  equal  to  two-thirds  of  the  amoant  of  sick 
yearly  salary.  [Amendment  approved  April  15,  1919;  8tats.  IW*, 
p.  101.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  119. 

§12.  MonayB  to  be  paid  into  police  pension  fund.  The  board  of 
supervisors,  or  other  governing  authority,  of  any  county,  city  and  eoantj, 
city,  or  town  shall,  for  the  purposes  of  said  "police  relief  and  pcasion 
fund"  hereinbefore  mentioned,  direct  the  payment  annually,  and  wkei 
the  tax  levy  is  made,  into  said  fund  of  the  following  moneys: 

First — Not  less  than  five  nor  more  than  ten  per  centum  of  all  mooeTi 
collected  and  received  from  licenses  for  the  keeping  of  places  whereii 
spirituous,  malt,  or  other  intoxicating  liquors  are  sold. 

Second — One-half  of  all  moneys  received  from  taxes  or  from  licenses 
upon  dogs. 

Third — All  moneys  received  from  fines  imposed  upon  the  members  of 
.the  police  force  of  said  county,  city  and  county,  city,  or  town,  for  vio- 
lation of  the  rules  and  regulations  of  the  police  department. 

Fourth — All  proceeds  of  sales  of  unclaimed  property. 

Fifth — Not  less  than  one-fourth  nor  more  than  one-half  of  all  moneji 
received  from  licenses  from  pawnbrokers,  billiard-hall  keepers,  Beeoad* 
hand  dealers,  and  junk  stores. 

Sixth — All  moneys  received  from  fines  for  carrying  concealed  weapon 

Seventh — Twenty-five  per  centum  of  all  fines  collected  in  money  for 
violation  of  county,  city  and  county,  city,  or  town  ordinancea 

Eighth — All  rewards  given  or  paid  to  members  of  such  police  force, 
except  such  as  shall  be  excepted  by  the  chief  of  police. 

Ninth — The  board  of  supervisors,  or  other  governing  authority,  of  Mf 
county,  city  and  county,  city  or  town  shall  for  the  purposes  of  »ii 
"police  relief  and  pension  fund"  provide  in  addition  to  the  salary  bow 
paid  or  which  may  be  hereafter  paid  to  each  member  of  the  police  de- 
partment an  amount  equal  to  two  per  cent  of  the  salaries  paid  to  t^ 
policemen  of  such  county,  city  and  county,  city  or  town  dnriag  tie 
preceding  year,  payable  from  the  funds  of  such  municipal  corporatiei' 
[Amendment  approved  April  14,  1917;  Stats.  1917,  p.  120.] 

ACT  2736. 

An  act  relating  to  senior  rights  of  members  of  paid  police  departmeati 
of  counties,  cities  and  counties,  cities  or  towns. 

[Approved  February  23,   1907.^    Stats.  1907,  p.  46.] 

Amended  1917;  Stats.  1917,  p.  1610. 

The  amendment  of  1917  follows: 

§1.  Senior  rights  in  p<^ce  department.  Whenever  a  member  of  a 
paid  police  department  of  any  county,  city  and  county,  city  or  town  sfcaD 
have  served  ten  years  as  a  member  of  such  police  department,  he  akall 
be  entitled  to  senior  rights  in  the  assignment  of  duties  in  the  order  ef 
their  seniority  and  shall  be  entitled  to  day  work  or  to  any  poaitioa  M4 
by  a  member  of  the  same  rank  not  ten  years  in  the  serviee.  [Aiao4- 
ment  approved  June  1,  1917;  Stats.  1917,  p.  1610.] 
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§2.  Ptnalty  for  failure  to  make  asstgnments.  Any  police  official 
whose  daty  it  is  to  assign  the  members  of  the  police  department  to  their 
duties  and  who  fails  to  make  assignments  in  accordance  with  the  provi- 
sions hereof  shall  forfeit  one  month's  salary.  All  money  forfeited  under 
this  act  shall  be  paid  into  the  treasury  of  the  county,  city,  and  county, 
city  or  town  in  which  the  forfeiture  occurs.  It  shall  be  the  duty  of 
the  district  attorney  to  enforce  the  provisions  hereof.  [Amendment  ap- 
proved June  1,  1917;  Stats.  1917,  p.  1611.] 

TITLB  421. 

POLICE  COURTS. 
ACT  2741a. 

An  act  to  establish  police  courts  in  cities  of  the  first  and  one-half  class, 
to  fix  the  jurisdiction  of  said  courts  and  to  provide  for  the  officers 
thereof,  to  prescribt^  the  powers  and  duties  of  the  officers  of  said 
courts,  and  to  fix  the  compensation  of  certain  officers  thereof,  and  to 
repeal  an  act  entitled  "An  act  to  establish  police  courts  in  cities 
of  the  first  and  one-half  class,  to  fix  their  jurisdiction  and  provide 
for  officers  of  said  courts  and  "^n  the  compensation  of  certain  officers 
thereof,"  which  became  a  law  under  the  provisions  of  the  constitution 
of  the  state  of  California  without  the  governor's  approval,  on  the  5th 
day  of  March,  1901,  and  all  acts  amendatory  of  said  act  or  supple- 
mentary thereto. 

[Approved  June  6,  1913.    Stats.  1913,  p.  469.] 

Amended  1917;  Stats.  1917,  p.  417. 

The  amendment  of  1917  follows: 

§6.  Clerk.  Bond,  salary,  duties,  monthly  account.  Business  hours. 
Dockets.  Said  police  court  shall  have  a  clerk  for  each  of  the  judges 
of  said  court,  who  shall  be  appointed  by  the  judge  of  said  court  pre- 
siding in  the  department  thereof  in  which  the  said  clerk  is  to  act,  and 
one  additional  clerk  who  shall  be  appointed  by  the  presiding  judge  of 
said  court.  Each  of  said  clerks  shall  hold  office  for  the  term  of  four 
years  from  the  date  of  his  appointment.  Each  such  clerk  shall  be  ex 
ofiScio  a  clerk  of  the  city  justices  of  the  peace.  Each  of  said  clerks  shall 
give  a  bond  in  the  sum  of  five  thousand  dollars,  with  at  least  two  sureties, 
to  be  approved  by  the  mayor,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office.  Each  of  said  clerks  shall  receive  an  annual 
salary  of  two  thousand  one  hundred  dollars,  payable  in  equal  monthly 
installments  out  of  the  treasury  of  said  city,  which  salary  shall  be  full 
compensation  for  all  services  rendered  by  him.  Each  of  said  clerks 
tthall  keep  a  record  of  the  proceedings  of  said  court  and  issue  all  pro- 
cesses ordered  by  the  city  justices  or  either  of  them,  or  by  said  police 
court  or  a  judge  thereof,  and  receive  and  pay  into  the  city  treasury 
sdl  fines  imposed  and  collected  by  said  court,  and  all  forfeitures  of  cash 
deposited  in  lieu  of  bail  in  said  court,  and  all  other  moneys  which  may 
come  into  his  hands  belonging  to  or  payable  to  said  city.  They  shall 
also  render  each  month  to  the  city  council  an  extract  and  detailed 
account  under  oath  of  all  fines  imposed  and  collected  and  of  all  fines 
imposed  i^nd  uncollected  since  their  last  reports.  They  shall  prepare 
Supp.— 101 
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and  approve  bonds  and  may,  in  the  absence  of  a  judge  of  said  c<«rt, 
^x  the  amount  of  bail  to  be  required  of  any  defendant  charged  in  rock 
court  with  any  offense  of  which  such  court  has  jurisdiction.  Bach  ekrk 
may  also  justify  bail,  and  may  administer  and  certify  oaths.  Said  deiki 
shall  remain  at  the  courtrooms  of  said  court  during  business  hoars  tid 
during  such  reasonable  times  thereafter  as  may  be  necessary  for  a  proper 
performance  of  their  duties.  Before  receiving  any  monthly  payment  of 
salary  each  of  said  clerks  shall  make  and  file  with  the  city  auditor  u 
affidavit  that  he  has  deposited  with  the  city  treasurer  all  moneys  tktt 
have  come  into  his  hands  belonging  to  the  city.  Any  violation  of  tkii 
provision  shall  be  a  misdemeanor.  Said  clerks  shall  keep,  compile  tsd 
be  the  custodians  of  the  dockets,  files  and  records  of  said  court.  Said 
dockets  shall,  in  civil  cases,  be  kept  in  conformity  to  the  provisions  of 
sections  nine  hundred  eleven,  nine  hundred  twelve,  nine  hundred  tki^ 
toen  and  nine  hundred  fourteen  of  the  Code  of  Civil  Procedure  of  tbe 
state  of  California.  In  criminal  cases  the  docket  shall  contain  in  etc! 
case: 

1.  The  title  of  the  case; 

2.  The  demurrer,  if  any; 

S.  The  motion  to  dismiss,  if  any,  based  upon  any  defect  of  the  eo«- 
plaint  in  substance  or  form;  ^ 

4.  The  ruling  of  the  court  upon  any  demurrer  or  motion  to  disnisB; 

5.  The  defendant's  plea; 

6.  Any  order  of  the  court  setting  the  time  for  hearing  of  any  demurrer 
or  motion,  or  setting  ease  for  trial; 

7.  The  names  of  the  witnesses  sworn  and  examined  at  the  trial; 

8.  The  verdict; 

9.  The  time  set  for  rendering  judgment,  if  judgment  is  not  passed  im- 
mediately after  verdict  or  plea  of  guilty;  and  the  waiver  of  time  for 
sentence,  if  there  be  such  waiver; 

10.  The  judgment; 

11.  A  minute  of  all  motions,  rulings  and  orders  made  after  verdict  of 
judgment; 

12.  The  dates  of  the  various  actions  or  things  required  to  be  recorded. 

Each  of  said  clerks  shall  perform  such  other  duties  as  the  coort  hj 
a  majority  vote  of  the  judges  thereof  may  determine  in  regulating  ind 
conducting  the  business  of  said  court,  and  said  judges  may  select  ost 
of  the  said  clerks  to  supervise  and  audit  the  books,  records  and  teeonits 
of  the  several  departments  of  said  court  in  co-operation  with  the  fity 
auditor  of  said  city,  and  to  perform  such  other  duties  as  said  judges  n*7 
require. 

TITLE  422a. 

POTATOES. 
ACT  2747. 

An  act  to  provide  for  the  certification  of  potato  seed,  aathoHiiag  the 
state  commiseioner  of  horticulture  to  employ  a  potato  inspector  ind 
to  fix  his  salary,  declaring  the  violation  of  the  provisioas  kercef 
to  be  a  misdemeanor  and  making  an  appropriation  to  carry  oat  the 
purposes  hereof. 

[Approved  May  27,  1919,     Stats.  1919,  p.  1229.    In  effect  Jal?  27, 1»I»  1 
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§  1.  Gertlfication  of  potato  seed.  The  state  commissioner  of  horti- 
culture is  hereby  empowered  to  promote  and  protect  the  potato  industry 
of  California,  and  to  establish  and  enforce  such  rules  and  regulations 
us  may  be  deemed  necessary  for  the  examination  and  certification  of 
potatoes  grown  within  the  state  of  California,  for  the  purpose  of  produc- 
ing improved  varieties  or  a  higher  quality  of  seed.  He  shall  issue  to 
eaeh  grower  a  certificate  showing  the  variety,  quality  and  freedom 
from  insect  pests  and  diseases  of  the  seed  crop  examined,  and  each  cer- 
tificate shall  show  the  amount  of  seed  which  can  be  sold  thereunder. 
All  such  certified  potato  seed  shall  be  labeled  with  copies  of  the  cer- 
tificate, such  additional  copies  to  be  furnished  by  the  state  commis- 
sioner of  horticulture.  The  state  commissioner  of  horticulture  shall 
fix  a  reasonable  charge  to  cover  the  cost  of  such  inspection  and  cer- 
tification, and  shall  publish  a  list  of  the  growers  of  all  such  seeds. 
All  money  collected  under  this  section  shall  be  paid  into  the  state 
treasury  for  use  in  the  enforcement  of  this  act. 

§2.  Potato  inspector.  Upon  the  passage  of  this  act  the  state  com- 
missioner of  horticulture  shall  employ  a  ''potato  inspector,"  who  shall 
have  an  intimate  knowledge  of  the  potato  industry,  who  shall  be  an 
expert  on  varieties,  and  who  shall  be  qualified  to  carry  on  potato  in- 
vestigations and  inspections  for  the  purpose  of  certification  of  seed. 
The  salary  of  the  "potato  inspector"  shall  be  fixed  by  the  state  com- 
missioner of  horticulture,  and  he  shall  be  paid  the  expenses  incurred  by 
him  while  traveling  in  the  performance  of  his  duties. 

§  3.  Penalty.  Any  person,  company,  firm,  or  corporation,  who  will- 
fully misbrands,  adulterates,  or  otherwise  misrepresents  or  interferes 
with  the  grade  or  quality  of  certified  seed,  or  who  in  any  way  changes 
the  certificates  issued  by  the  state  commissioner  of  horticulture,  shall 
be  guilty  of  a  misdemeanor. 

§  4.  ApproiHriation.  Out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated  there  is  hereby  appropriated  the  sum  of  ten 
thousand  dollars  to  be  used  during  the  seventy-first  and  seventy-second 
fiscal  years  in  carrying  out  the  purposes  of  this  act. 

§5,  Bepealed.  All  acts,  or  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

TITLE  430. 

PROSTITUTION. 
ACT  2799. 

An  act  to  establish  an  institution  for  the  confinement,  care  and  reforma- 
tion of  delinquent  women,  to  provide  for  its  maintenance,  conduct 
and  government,  to  provide  for  commitment  and  admission  thereto, 
and  to  make  an  appropriation  therefor. 

(Approved  May   3,    1919.     Stats.    1919,   p.   246.     In   efl'eot   in    rmrt   July 

22,    1919;    see   Fcction    19.] 

§1.  California  industrial  farm  for  women.  There  shall  be  estab- 
lished within  this  state  an  institution  for  the  confinement  care  and 
reformation  of  delinquent  women,  to  be  known  as  the  California  indus- 
trial farm  for  women. 
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§2.  Purpose.  The  purpose  of  said  institution  shsJl  be  to  provide 
custody,  care,  protection,  industrial  and  other  training  and  refonnatorj 
help  for  delinquent  women. 

§3.  Board  of  trustees.  Oath.  Expenses.  Said  institution  sliall  be 
under  the  management  and  control  of  a  board  of  trustees  of  five  mea* 
bers  appointed  by  the  governor,  three  of  whom  shall  be  women.  The 
terms  of  office  of  said  trustees  shall  be  five  years  each;  provided,  tint 
the  terms  of  office  of  those  first  appointed  shall  be  one,  two,  three,  foar 
and  five  years,  respectively,  and  the  governor  in  making  such  appoint- 
ments shall  indicate  the  respective  terms  for  which  the  appointmentt  ire 
made. 

Before  entering  upon  the  discharge  of  their  duties,  the  trustees  slnfl 
take  an  oath  in  writing  to  faithfully  discharge  the  same. 

The  members  of  the  board  of  trustees  shall  be  entitled  to  their  rea- 
sonable expenses,  including  traveling  expenses,  incurred  in  the  dischnrge 
of  their  duties. 

§  4.    IHities  of  board.     The  duties  of  said  board  of  trustees  shall  be: 

(a)  To  organize  itself,  adopt  general  rules  for  the  holding  of  its 
meetings  and  the  transaction  of  its  business,  and  for  the  administration 
and  conduct   of  the   institution. 

(b)  To  select,  purchase  and  procure  with  all  reasonable  dispatek  i 
suitable  site  of  not  less  than  two  hundred  acres,  with  the  neeesmy 
appurtenances,  for  said  institution.  Such  site  shall  be  of  soeh  ekir- 
acter  as  to  afford  ample  opportunity  for  agricultural  work  and  training 
to  those  committed  to  the  institution.  If  there  be  already  owned  by 
the  state  land  suitable  for  such  site  or  as  a  part  thereof,  and  not  used,  or 
in  the  opinion  of  the  state  board  of  control  not  necessary  for  ose  bj 
the  state  for  another  purpose,  such  land  may  be  appropriated  by  tke 
board  of  trustees  with  the  consent  of  the  state  board  of  control  as  tbe 
site,  or  part  of  the  site,  of  said  institution. 

(c)  To  construct  and  equip  in  connection  with  or  appurtenant  to  tM 
•  site  so  procured  or  appropriated  the  buildings,  improvements  and  pi*"* 

necessary   for  the  accomplishment  by  said  institution  of  the  porpotei 
for  which  it  is  established. 

The  board  of  trustees  are  authorized,  if  they  deem  it  advirtW«i 
pending  the  construction  of  the  permanent  buildings,  improvements  An4 
plant,  to  construct  and  equip  temporary  accommodations  and  to  com- 
raence  and   carry   on   the   work   of   the   institution. 

(d)  To  conduct,  supervise  and  administer  the  institution  for  tk* 
purposes  for  which  it  is  established,  together  with  the  right  to  powew* 
control  and  administer  any  and  all  property  given  or  appropriated  to 
or  for  the  benefit  of  said  institution,  either  by  way  of  endowment, 
public  or  private,  or  otherwise. 

.  (e)  The  board  of  trustees  shall  employ  a  skilled  superintendent,  wbo 
shall  be  a  woman,  not  one  of  their  number,  and  who  shall  reside  tt 
and  have  the  immediate  charge  and  management  of  the  institution,  sub- 
ject to  the  control  and  supervision  of  the  board  of  trustees.  The  board 
shall  authorize  the  employment  of  such  other  assistants,  offifen  »' 
employees  as  may  be  necessary, 
(f)  Tbe  board  of  trustees  shall  report  biennially  to  the  governor. 
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§6.  Meettngs.  The  board  of  trustees  shall  meet  at  said  institution 
in  regular  session  once  a  month  and  in  special  session  as  they  may  deem 
necessary,  and  the  office  of  any  member  who  is  absent  from  two  consecu- 
tive regular  sessions,  or  from  more  than  three  regular  sessions,  in  the 
eourae  of  any  calendar  year,  shall,  unless  such  absences  are  excused 
by  the  govenor  in  writing,  filed  with  the  board,  ipso  facto  become 
vacant. 

§6.  Bond  of  Bupeirintendeiit.  The  superintendent  shall  give  a  bond 
to  the  state  in  such  sum  aa  may  be  prescribed  by  the  board  of  trustees, 
but  not  leas  than  ten  thousand  dollars,  conditioned  upon  the  faithful 
disebarge  by  her  of  her  duties. 

§7.  Women  assistants.  All  regularly  employed  assistants,  officers 
and  employees,  whose  duties  bring  them  in  contact  with  the  inmates  of 
the  institution,  shall  be  women  as  far  as  practicable. 

§8.  (a)  Oommitment  to  institution.  When  any  woman,  eighteen 
years  of  age  or  over  is  found  guilty  by  any  court  within  this  state  of 
prostitution,  soliciting  for  prostitution,  keeping  a  house  of  ill-fame  or 
residing  in  such  house,  frequenting  any  dance-hall,  hotel,  rooming-house, 
or  other  public  place,  for  the  purpose  of  prostitution,  or  of  vagrancy 
because  of  being  a  common  prostitute  or  a  common  drunkard,  she  shall 
in  lieu  of  any  other  sentence  or  disposition  provided  by  law,  be  com- 
mitted by  the  court  in  which  she  is  so  found  guilty  to  said  institution 
for  an  indeterminate  period  of  not  less  than  six  months  nor  more  than 
five  years. 

(b)  Admission  refused,  wben.  The  said  board  of  trustees  shall  not 
be  required  to  receive  for  admission  any  woman  committed  to  said  in- 
stitution, if,  in  its  opinion  the  accommodations  at  said  institution  or 
the  state  of  its  finances  is  such  as  not  to  justify  her  reception. 

§9.  Transfer  from  penal  or  reformatory  institution.  Any  woman, 
eighteen  years  of  age  or  over,  confined  under  sentence  or  commitment 
in  any  penal  or  reformatory  institution  or  prison  within  this  state,  may 
he  transferred  therefrom  for  the  serving  of  her  sentence  or  the  term 
of  her  commitment,  or  the  balance  thereof,  to  the  said  institution, 
with  the  consent  of  the  trustees  thereof,  by  order  of  the  governing 
official  or  board  of  officials  of  the  institution  or  prison  in  which  she  is 
fonfined. 

§10.  Admission  on  request  of  woman.  Any  woman,  eighteen  years 
of  age  or  over,  may,  upon  her  written  request,  be  admitted  to  said  in- 
stitution by  the  board  of  trustees  thereof  if  it  believes  that  she  is  or 
Is  in  danger  of  becoming  a  prostitute,  common  drunkard,  or  a  criminal. 
Such  person  shall  be  discharged  by  order  of  the  trustees  at  any  time 
upon  her  written  request  therefor  in  writing,  unless  she  has  been  ad- 
judged to  be  feeble-minded,  as  hereinafter  provided. 

• 

§11.  Delivery  to  institution.  Woman  attendant.  Upon  the  commit- 
ment or  transfer  of  any  woman  to  said  institution  under  the  pre- 
ceding sections  it  shall  be  the  duty  of  the  officer  having  custody 
of  her,  or  required  to  take  custody  of  her,  to  deliver  her  to  said 
institution,  receiving  therefor  the  fees  payable  for  the  transportation 
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of  prisoners  to  the  state  prison.  Such  officer  shall  at  the  same  tinf 
deliver  to  said  institution  a  certified  copy  of  the  judgment  of  convictios 
and  of  the  order  of  commitment  or  order  of  transfer. 

Every  woman  so  committed  or  transferred  under  this  act  shall  be 
accompanied  by  a  Woman  attendant  from  the  place  of  commitmeBt  or 
transfer  until  delivered  to  the  institution. 

§  12.  Care  of  children.  If  any  woman  received  by  or  admitted  to 
the  institution  have  a  child  under  two  years  of  age,  or  gives  birth  to  i 
child  while  an  inmate  of  said  institution,  such  child  may  be  admitted 
to  and  retained  in  the  institution  until  it  reaches  the  age  of  two  jctn. 
at  which  time  the  board  of  trustees  may  arrange  for  its  cAre  elsewlete; 
and  provided,  that  at  their  discretion  in  exceptional  cases  the  botrd  of 
trustees  may  retain  such  child  for  a  longer  period  of  time. 

§  13.  History  of  inmates.  There  shall  be  kept  at  the  institntioii  a 
record  of  the  history  and  progress  of  every  woman  received  by  it  doriaf 
the  period  she  is  under  its  control  and,  so  far  as  practically  possible, 
prior  and  subsequent  thereto,  and  all  judges,  court  officials  and  em- 
ployees, district  attorneys,  sheriffs,  chiefs  of  police  and  peace  officen 
shall  furnish  such  institution  with  all  data  in  their  possession  or  ksowl- 
edge  relative  to  any  inmate  that  said  institution  may  request.  If  npoa 
the  arrest  of  any  woman  it  be  discovered  that  she  was  theretofore  an 
inmate  of  said  institution,  it  shall  be  promptly  notified  of  her  arrest. 

§  14.  (a)  ZSzamlnation  and  training.  Disdiarge.  Every  woman  received 
by  said  institution  shall  be  examined  mentally  and  physically  and  skall, 
if  retained  by  said  institution,  be  given  the  care,  treatment  and  trail- 
ing adapted  to  her  particular  condition.  Such  care,  treatment  and  trail- 
ing shall  be  along  the  lines  best  suited  to  develop  her  mentality,  char- 
acter end  industrial  capacity  to  a  point  where  she  can  be  honorably  dii- 
charged  from  the  institution  with  reasonable  safety  and  benefit  to  be^ 
self  and  to  the  public  at  large.  Upon  her  reaching  such  point,  in  tkt 
judgment  of  the  board  of  trustees,  she  shall  be  honorably  discharged 
from  the  institution,  unless  she  has  been  transferred  to  it  under  seetioi 
ten  hereof  and  has  not  fully  served  her  sentence,  in  which  case  she  shall 
be  recommended  by  the  board  of  trustees  to  the  governor  of  the  state  for 
pardon. 

(b)  Transfer  to  Pacific  Ck>lony.  If  any  woman,  upon  her  admisoiaa  to 
saitl  institution  and  examination  and  observation  thereat,  is  fonad  by 
the  board  of  trustees  thereof  to  be  feeble-minded  or  moron  withiD  the 
meaning  of  section  sixteen  of  the  act  of  the  legislature  of  the  state 
of  California  approved  June  1,  1917,  creating  an  institntion  to  be  kBOwn 
as  the  Pacific  Colony,  such  board  of  trustees  may  institute  proeeediip* 
to  have  such  person  adjudged  to  be  feeble-minded,  and  in  case  of  saeh 
adjudication  shall  thereafter  have  the  custody  and  control  over  her  «* 
a  feeble-minded  person  until  discharged  or  transferred  from  said  iaati- 
tution.  The  proceedings  for  the  adjudication  of  any  such  persoa  aa 
feeble-minded  shall  conform  to  those  provided  in  that  behalf  by  «*W 
act  creating  the  Pacific  Colony.  Any  such  person  so  adjudicated  to 
be  feeble-minded  may,  by  order  of  the  board  of  trustees  of  said  inititn- 
tion,  be  transferred  to  said  Pacific  Colony  or  other  institution  provided 
by  the  state  for  the  care  of  the  feeble-minded,  with  the  consent  of 
the  governing  board  of  such  latter  institution  and   upon  such  tunafer 
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such  governing  board  shall  have  the  same  authority  and  control  over 
such  person  as  theretofore  possessed  by  the  board  of  trustees  of  the 
institution  created  by  this  act. 

(c)  Disdiarge  on  expiraticm  of  maTimnm  tenn.  Any  person  committed 
to  said  institution  under  sections  eight  or  nine  hereof  shall  in  any  case 
be  discharged  therefrom  upon  the  expiration  of  the  maximum  period 
for  which  she  has  been  committed  to  said  institution  unless  she  has  been 
theretofore  adjudged  to  be  feeble-minded  as  hereinbefore  provided. 

§  15.  Parole.  The  board  of  trustees  shall  have  the  right  to  parole 
any  inmate  of  the  institution  at  such  time  and  upon  such  terms  as  it 
may  deem  wise  and  to  recall  such  parole  in  its  discretion  and  to  retake 
her  into  the  custody  of  the  institution.  The  board  of  trustees  shall  have 
the  power  to  employ  parole  agents  for  the  purpose  of  affording  prbtec- 
tion,  assistance  and  guidance  to  women  on  parole. 

§  16.  (a)  Sale  of  artlcle&  Employment  of  inmates.  The  said  insti- 
tution may  manufacture  or  raise  for  sale  supplies  or  produce  for  use  in 
any  state  institution,  and  the  board  of  trustees  may  in  their  discretion, 
pay  to  any  inmate  producing  or  assisting  in  the  production  of  such 
article  the  proceeds,  or  a  part  of  the  proceeds,  of  the  sale  thereof.  The 
board  of  trustees  shall  also  have  the  power  to  employ  inmates  in  actual 
work  in  the  institution  and  to  fix  their  compensation,  if  any,  therefor 
and  to  pay  the  same  at  such  times  and  in  such  manner  as  the  board  of 
trustees  may  see  fit. 

(b)  Disposition  of  moneys  received  ftom  sales.  All  moneys  received 
from  the  sale  of  articles  of  any  description,  supplies  or  produce  as  pro- 
vided in  section  sixteen,  subdivision  (a)  of  this  act,  shall  be  paid  to  the 
state  treasurer,  to  be  placed  in  the  contingent  fund  to  the  credit  of 
the  said  institution  and  for  its  use. 

§  17.  Penalty  for  aiding  in  escape.  Any  person  who  aids  in  or  con 
nives  at  the  escape  of  any  inmate  from  said  institution,  or  in  or  at  her 
eluding  of  pursuit  in  case  she  has  escaped  or  her  parole  has  been  re- 
called, or  in  or  at  any  breach  of  her  parole,  shall  be  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction,  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  or  more  than  one  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  for  not  less  than  three  months  or  more 
than  one  year,  or  by  both  fine  and  imprisonment. 

§18.  Fees  of  court  officers.  In  all  proceedings  relating  to  commit- 
ments under  this  act  the  fees  and  compensation  of  the  sheriff  and  other 
officers  of  the  court  shall  be  such  as  are  allowe«l  by  law  for  like  proceed- 
ings and  services  in  criminal  cases. 

§19.  Proctamation  by  governor.  When  said  institution  is  ready  for 
the  admission  of  women  thereto,  the  board  of  trustees  thereof  shall 
certify  such  fact  to  the  governor,  who  shall  make  due  proclamation 
thereof,  and  thereupon,  but  not  before,  sections  eight  and  nine  hereof 
shall  become  effective. 

§20.  State  commission  in  lunacy  not  to  supervise.  The  California 
industrial  farm  for  women,  its  inmates,  trustees,  ofl^cers,  employees  and 
property,  shall  be  exempt  from  the  operation  of    Chapter  one.  Title  V, 
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Part  III,  of  the  Political  Code,  and  free  from  the  supervision,  inspectiOB 
or  control  of  the  state  commission  in  lunacy. 

§  21.  Appropriation.  There  is  hereby  appropriated  out  of  any  oiioDej 
in  the  state  treasury  not  otherwise  appropriated  the  sum  of  one  hnndrtd 
fifty  thousand  dollars  for  the  purposes  of  this  act,  and  the  contriver 
of  the  state  is  hereby  directed,  on  requisition  of  the  board  of  trofteei, 
duly  audited  by  the  state  board  of  control,  to  draw  his  warrant  ob  tkt 
state  treasurer  in  favor  of  said  board  of  trustees  for  any  moseys  duly 
appropriated  to  meet  any  expenditures  under  this  act. 

TITLE  431. 

PROTECTION  DISTRICTS. 
ACT  2804. 

An  act  to  provide  for  the  formation  of  protection  districts  in  the  nri- 
ous  counties  of  this  state,  for  the  improvement  and  reetiiieatioa  of 
the  channels  of  innavigable  streams  and  watercourses,  for  the  pre- 
vention of  the  overflow  thereof,  by  widening,  deepening,  ud 
straightening  and  otherwise  improving  the  same,  and  to  aiitholin 
the  boards  of  supervisors  to  levy  and  collect  assessments  from  tb« 
property  benefited  to  pay  the  expenses  of  the  same. 

[Approved  March  27,  1895.     Stats.  1895,  p.  247.] 

Amended  1897,  p.  219;  1903,  p.  328;  1909,  p.  807;  1911,  p.  446;  1917, 
p.  1219,  1919,  pp.  442,  461. 

The  amendments  of  1917  and  1919  follow: 

§6.  District  governed  by  snpervlsora.  Towen,  Bmngtmej  mk. 
Borveys.  Mape.  Plans,  etc.  Each  protection  district  shall  be  goversed 
and  controlled  by  the  board  of  supervisors  of  the  county  in  which  it  ii 
situated.  Said  board  shall  have  power,  in  the  name  of  the  county  u4 
in  behalf  of  the  district,  to  purchase,  receive  by  donation,  or  acquire 
by  condemnation  any  rights  of  way  or  other  real  or  personal  property 
necessary  to  carry  out  the  purposes  for  which  the  district  was  formed, 
and  for  that  purpose  all  the  provisions  of  the  Code  of  Civil  Procedort 
relating  to  eminent  domain  are  hereby  made  applicable  to  proceedingi 
in  behalf  of  such  district  to  condemn  property.  The  said  board  shall 
also  have  power  to  employ  such  engineers,  surveyors  and  others  as  mnj 
be  necessary  to  survey,  plan  or  locate,  or  supervise  the  constmetioa  or 
repair  of,  the  improvements  necessary  to  carry  out  the  porposea  for 
which  the  district  was  formed;  to  construct,  maintain  and  keep  in  repair 
any  and  all  improvements,  and  do  all  other  things  requisite  or  necMiaiy 
to  carry  out  the  purposes  of  the  district;  and  to  employ  the  servicet 
of  any  person,  legal  or  otherwise,  which  in  the  judgment  of  said  board, 
may  be  necessary  to  carry  out  said  purposes.  All  work  done  in  aay 
district  shall  be  ordered  by  the  board  of  superyisors  of  the  fouBtr  a 
which  said  district  is  located  and  shall  be  under  the  direction  of  the 
county  surveyor  or  county  engineer.  All  work  whieh  shall  ffxcttd  ai 
estimated  cost  of  one  thousand  dollars  shall  be  advertised  aad  let  ta 
the  lowest  bidder;  provided,  however,  that  at  the  time  flood  waters  Aall 
threaten  the  lecce  of  a  district  the  board  of  supervisors  may  order 
emergency  work  done  without  advertising  for  bids  therefor.    Ai  won 
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as  said  district  is  formed,  the  board  shall  cause  a  survey  of  the  contem- 
plated improvements  to  be  made,  or  adopt  a  survey  already  made,  and 
shall  alao  cause  a  map  of  such  survey,  and  plans  and  specifications 
showing  such  improvements  in  detail,  to  be  prepared,  and  they  shall 
adopt  such  surveys,  maps,  plans  and  specifications,  and  thereafter  all 
such  improvements  phall  be  made  in  accordance  with  the  survey,  maps, 
plans  and  specifications  so  adopted;  provided,  that  at  any  time  after 
the  adoption  of  said  survey,  map,  plans  and  specifications,  and  before 
the  commissioner's  report  of  assessment  of  benefits  and  award  of  dam- 
ages has  been  finally  adopted  and  confirmed  by  the  bofird,  said  board 
may  rescind  their  action  in  adopting  said  survey,  map,  plans  and  speci- 
fications, and  may  modify  the  same  or  adopt  others  in  place  thereof, 
in  which  case  a  new  assessment  shall  be  made,  or  may,  by  a  four-fifths 
vote  of  the  members  thereof,  abandon  the  contemplated  improvement 
and  dissolve  the  said  protection  district,  in  which  case  the  expenses 
already  incurred  in  behalf  of  such  district  shall  be  a  county  charge. 
[Amendment  approved  May  11,  1919;  Stats.  1919,  p.  461.] 

§10.  Daty  of  riewers.  Ajnessmenta  Said  commissioners  shall  pro- 
ceed to  view  the  lands  embraced  within  the  boundaries  of  such  protec- 
tion district,  and  may  examine  witnesses  under  oath,  to  be  administered 
by  any  one  of  them.  Having  viewed  the  land  to  be  taken,  and  the 
improvements  affected,  and  considered  the  testimony  presented,  they 
shall  proceed  with  all  diligence  to  determine  the  value  of  the  land  and 
damage  to  improvements  and  property  affected  and  also  the  estimated 
amount  of  the  costs  of  the  proposed  work  or  improvement  and  the  ex- 
penses incident  thereto,  and  having  determined  the  same,  shall  proceed 
to  assess  the  same  to  the  county  or  counties  and  upon  the  lands  em- 
braced within  the  exterior  boundaries  of  such  protection  district.  Such 
assessment  shall  be  made  in  the  manner  following,  to  wit:  The  board 
of  supervisors  shall  assess  to  the  county  or  counties  where  more  than 
one  is  an  interested  and  benefited  party  or  parties  not  exceeding  one- 
half  of  such  assessment;  provided,  that  in  no  case  shall  a  county  be 
liable  for  an  amount  in  excess  of  one-fourth  thereof  or  for  any  sum 
greater  than  two  thousand  five  hundred  dollars  where  there  are  two  or 
more  counties  within  which  said  district  is  formed,  and  the  remainder 
of  such  assessment  may  be  made  upon  the  lauds  within  said  district  in 
proportion  to  the  benefits  to  be  derived  from  said  work  or  improvement, 
so  far  as  said  commission  can  reasonably  estimate  the  same,  including 
in  such  estimate  the  streets  in  such  municipal  corporation  and  the  prop- 
erty of  any  railroad  company,  within  said  district,  if  such  there  be. 
knd  each  year  thereafter  it  shall  be  the  duty  of  the  assessor  of  the 
county  in  which  the  district  is  situated  to  assess  and  enter  upon  his 
assessment -roll  the  property  within  such  protection  district.  [Amend- 
ment approved  May  11,  1919;  Stats.  1919,  p.  441.] 

§11.  Oonuniflsioners  shall  make  report  with  plat  of  district.  Said 
commissioners,  having  made  their  assessment  of  benefits  and  damages, 
shall,  with  all  diligence,  make  a  written  report  thereof  to  the  board  of 
supervisors,  and  shall  accompany  their  report  with  a  plat  of  the  district, 
showing  the  land  taken  or  to  be  taken  for  the  work  or  improvement; 
and  the  lands  assessed,  showing  the  relative  location  of  each  district, 
block,  lot,  or  portion  of  lot  or  other  piece  of  land,  and  its  dimensions, 
so  far  as  the  commissioners  can  reasonably  ascertain  the  same.    Each 
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block  aud  lot,  or  portion  of  lot,  or  other  parcel  or  parcels  of  land  takes 
or  aasessedi  shall  be  designated  and  described  in  said  plat  by  ao  apprt- 
priate  number,  and  a  reference  to  it  by  such  descriptive  number  M\ 
be  a  sufficient  description  of  it  in  all  respects.  When  the  report  and 
plat  are  approved  by  the  board  of  supervisors,  a  copy  of  said  plat 
(appropriately  designated  and  certified  by  the  clerk  of  said  board  u  a 
correct  copy  of  the  plat  on  file  in  his  office)  shall  be,  by  the  clerk  of 
said  board,  recorded  in  the  office  of  the  recorder  and  filed  in  the  office  o( 
the  assessor  of  the  county.  Said  report  of  the  commissioners  shall  alio 
contain  the  names  of  the  persons  owning  lands  taken,  or  to  be  taken,  Us 
such  work  or  improvement;  the  names  of  the  land  owners  who  coasnt 
to  give  the  right  of  way,  and  their  written  consent  thereto;  the  Daact 
of  land  owners  who  do  not  consent,  and  the  amount  of  damage  claimed 
by  each,  and  the  amount  of  damages  awarded  to  each  by  the  eonuui- 
sioners.     [Amendment  approved  May  11,  1919;  Stats.  1919,  p.  442^ 

§20V2.  Befnnd  of  unused  asBeBsmems.  Assessments  levied  and  col- 
lected under  the  terms  o'f  this  act,  if  unused,  and  unapplied  for  a  period 
of  one  year  after  the  day  on  which  said  assessments  become  dfte  aad 
payable,  may  be  refunded  by  the  board  of  supervisors  in  the  laisBer 
provided  by  law  for  the  refund  of  state  and  county  taxes.  [New  seetioD 
added  May  26,  1917;  Stats.  1917,  p.  1219.] 

§21.  Protection  district  tax  levy.  The  board  of  superrisora  shall, 
at  the  time  of  making  the  levy  of  taxes  for  county  purposes  for  etffc 
year,  levy  a  tax  upon  the  real  estate  in  each  protection  district  io  tkeir 
county  sufficient  in  amount  to  raise  the  amount  of  money  which  will  be 
needed  for  the  current  year  for  maintaining  and  repairing  the  worb 
and  improvements  of  said  district.  Any  tax  upon  the  lands  withio  M 
district,  levied  either  for  the  purposes  specified  in  section  serenteeB  or 
for  the  purposes  specified  in  this  section,  shall  be  assessed  against  saH 
lands  in  proportion  to  the  benefits  to  be  derived  by  said  lands  as  showa 
by  the  report  of  the  commission  adopted  by  the  board  of  supervisor!  a» 
hereinbefore  provided  for.  Said  tax,  when  levied,  shall  be  entered  opoa 
the  assessment-roll  and  collected  in  the  same  manner  as  state  and  eooatr 
taxes.  When  the  same  is  collected,  it  shall  be  placed  in  the  treasorr  of 
the  county  to  the  credit  of  the  current  expense  fund  of  said  district 
and  shall  be  used  only  for  the  purpose  for  which  it  was  raised.  Pay- 
ments shall  be .  made  from  said  fund  in  the  ^ame  manner  mb  from  tkt 
improvement  fund  of  the  district.  [Amendment  approved  May  11,  \9\9; 
Stats.  1919,  p.  462.] 

ACT  2806. 

An  act  to  provide  for  the  formation,  organization  and  govemmefit  of 
'  storm-water  districts,  for  the  purpose  of  protecting  the  land  themn 
from  damage  from  storm  water  and  from  the  waters  of  any  innivi* 
gable  stream,  watercourse,  canyon  or  wash,  for  the  constmcdoa  of 
the  necessary  works  of  protection  by  said  district,  and  for  the  levy- 
ing of  taxes  and  assessments  to  pay  for  the  cost  of  conatroctiaf. 
repairing  and  maintaining  such  improvements. 

[Approved   March   13,   1909.     Stats.   1909,  p,  339.] 
Amended  1913,  p.  504;  1917,  p.  214;  1919,  p.  525. 
The  amendments  of  1917  aud  1919  follow; 
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§  1.  Storm-water  disUlcts  formed.  Petitimi  of  laml  owners.  Besolu- 
tloQ  of  intentloiL  Hearing.  Notice.  Storm-water  districts  may  be 
formed  under  the  provisions  of  this  act  for  the  purpose  of  protecting  the 
lands  in  such  district  from  damage  by  storm  water,  dams,  ditches,  dikes 
and  other  structures,  and  by  spreading,  conserving,  storing,  retailing  or 
eansing  to  percolate  into  the  soil  any  or  all  waters  of  any  innavigable 
stream,  watercourse,  canyon  or  wash.  Said  storm-water  districts  may 
include  within  their  exterior  boundaries  land  which  lies  within  incor- 
porated territory  with  land  which  lies  in  unincorporated  territory,  or 
said  districts  may  be  formed  from  land  lying  wholly  within  or  wholly 
without  incorporated  territory.  When  twenty-five  per  cent  or  more 
owners  of  land  whose  names  appear  as  such  upon  the  last  assessment- 
roll  in  any  district  of  land  which  lies  in  one  body  and  is  liable  to  dam- 
age from  storm  water  or  from  the  waters  of  any  innavigable  stream, 
watercourse,  canyon  or  wash,  shall  present  a  petition  to  the  board  of 
supervisors  of  the  county  in  which  said  land  lies,  or  if  the  same  lies  in 
more  than  one  county,  then  to  the  board  of  supervisors  of  the  county 
in  which  the  greater  area  of  such  land  lies,  setting  forth  the  exterior 
boundaries  of  said  district  and  asking  that  the  district  so  described  be 
formed  into  a  storm-water  district  under  the  provisions  of  this  act.  The 
said  board  of  supervisors  shall  pass  a  resolution  declaring  their  inten- 
tion  to  form  or  organize  said  portion  of  said  county  or  counties  into  a 
storm-water  district  for  the  purpose  of  protecting  the  land  therein  from 
damage  from  storm  water  and  from  the  waters  of  any  innavigable 
stream,  canyon  or  wash,  and  describing  the  exterior  boundaries  of  the 
district.  Said  resolution  shall  fix  a  time  and  place  for  the  hearing  of 
the  matter  not  less  than  thirty  days  after  the  passage  thereof,  and  direct 
the  clerk  of  said  board  to  publish  the  notice  of  the  intention  of  the 
board  of  supervisors  to  form  such  storm-water  district  and  of  the  time 
and  place  fixed  for  the  hearing,  and  shall  designate  some  newspaper  of 
general  circulation  published  and  circulated  in  said  proposed  storm- 
water  district,  or  if  there  is  no  newspaper  so  published  and  circulated, 
then  some  newspaper  of  general  circulation  published  and  circulated  in 
each  county  in  which  any  part  of  said  proposed  district  is  situated  in 
which  said  notice  is  to  be  published.  [Amendment  approved  May  10, 
1919;  Stats.  1919,  p.  321.] 

This  section  was  also  amended  in  1917.     See  Htats.  1917,  p.  21.3. 

§2.  Publication  of  notice.  Notice  to  owners.  Thereupon  said  clerk 
shall  cause  to  be  published  in  the  newspaper  or  newspapers  so  designated, 
for  a  period  of  twenty  days  before  the  date  fixed  for  the  bearing,  a 
notice,  which  shall  be  headed  "Notice  of  intention  of  the  board  of 
supervisors  to  form  a  storm-water  district."  Said  notice  shall  set  forth 
the  fact  of  the  passage  of  such  resolution  with  the  date  thereof,  the 
boundaries  of  the  proposed  district,  and  the  time  and  place  for  the*  hear- 
ing, and  shall  state  that  it  is  proposed  to  assess  all  property  embraced  in 
said  proposed  storm-water  district,  for  the  purpose  of  paying  the  dam- 
WLges,  costs  and  expenses  of  constructing  and  repairing  such  dikes,  levees, 
ditches,  canals,  reservoirs,  shafts  and  other  improvement  as  may  be 
necessary  to  protect  the  land  in  buid  district  from  damage  from  storm 
water  and  from  waters  of  any  innavigable  stream,  canyon  or  wash,  or 
to  spread,  conserve,  store,  retain  or  cause  to  percolate  into  the  soil 
within  such  district  any  or  all  of  such  waters,  and  the  necessary  expense 
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of  maintaining  said  district,  and  shall  refer  to  the  resolutioa  for  farther 
particulars.  The  assessor  shall  certify  to  the  elerk  the  name  of  eaek 
owner  of  land  in  the  proposed  district  whose  name  appears  as  sock  <a 
the  last  assessment-roll  of  the  county  or  counties  in  which  said  propped 
district  lies,  and  said  clerk  shall  forthwith  send  a  eopy  of  said  lotiee 
by  registered  mail,  postage  prepaid,  to  each  owner  so  certified^  addreti»d 
to  such  owner  at  his  address  given  on  said  assessment-roll  or,  if  m 
address  is  given,  then  at  his  last  known  address,  or  if  it  be  not  knowi, 
then  at  the  county  seat  of  the  county  in  which  his  land  lies.  Said  ckrk 
shall  make  and  file  in  his  office  an  affidavit  of  sueh  mailing,  skowiig 
the  names  and  addresses  of  the  persons  to  whom  such  notices  were  Mfit, 
which  shall  be  prima  facie  evidence  that  such  notices  were  mailed  ai 
herein  required.     [Amendment  approved  May  4,  1917;  Stats.  1917,  p.  2U.] 

§  3.  Objections.  Any  person  interested  objecting  to  the  formation  of 
such  proposed  district,  or  to  the  extent  thereof,  may,  at  or  before  the 
time  fixed  for  the  heariug  of  the  matter,  file  a  written  objection  theretOf 
with  the  clerk  of  said  board  of  supervisors,  who  shall  indorse  therees 
the  date  of  its  reception  by  him,  and  shall  at  the  time  fixed  for  tba 
hearing,  place  all  such  objections  filed  with  him  before  said  board  of 
supervisors.     [Amendment  approved  May  4,  1917;  Stats.  1917,  p.  21i] 

§  4.  Heariug.  Declaration  of  sapervlsorB.  At  the  time  fixed  for  the 
hearing,  or  to  which  the  hearing  may  be  adjourned,  the  board  of  super- 
visors shall  hear  the  objections  filed,  if  any,  and  pass  upon  the  sane- 
Said  board  may,  in  its  discretion,  sustain  any  or  all  of  the  objections 
filed,  and  may  change  or  alter  the  boundaries  of  such  proposed  district 
to  conform  to  the  needs  of  the  district,  except  that  they  shall  not  indnde 
therein  any  territory  not  included  in  the  boundaries  mentioned  in  the 
petition,  and  may,  in  their  discretion,  declare  such  storm-water  district 
formed   with   the   boundaries   designated   by  them,  and   shall  designte 

such  district  by  name  as  the  storm-water  district  of  counn 

(or  counties) ;  provided,  that  no  such  district  shall  be  formed  whereii 
a  majority  of  the  owners  of  property  in  said  district,  according  to  the 
last  previous  assessment-roll,  object.  Said  storm-water  district  miv  be 
organized  and  incorporated  and  managed  as  herein  expressly  provided, 
and  may  exercise  the  powers  herein  expressly  granted  or  necessarily 
implied.  The  county  clerk  shall  immediately  cause  to  be  filed  with  the 
secretary  of  state  a  certified  copy  of  such  order  of  the  board  of  soper 
visors,  and  from  and  after  the  date  of  the  filing  of  such  certified  eopj. 
the  district  named  therein  shall  be  deemed  incorporated  as  a  storm- 
water  district  with  all  the  rights,  privileges  and  powers  set  forth  in  this 
act,  and  necessarily  incident  thereto.  [Amendment  approved  May  R 
1919;  Stats.  1919,  p.  525.] 

This  section  was  also  amended  in  1919.     See  Stats.  1917,  p.  216. 

§5.  Control  of  district.  Each  storm-water  district  shall  be  under 
the  control  of  three  trustees,  to  be  elected  as  hereinafter  provided,  whe 
shall  constitute  the  governing  board  thereof.  Each  tmttee  shall  be  a 
freeholder  of  the  district  and  shall  have  resided  therein  at  least  •■§ 
year  next  preceding  his  election;  provided,  however,  that  when  onfai- 
corporated  territory  is  included  with  incorporated  territory  in  laid  ^ 
trict,  at  least  one  of  said  trustees  shall  be  an  eligible  freeholder  of  the 
unincorporated  territory,  if  such  there  be  residing  in  said  diitriet,  od 
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thall  give  bond  Id  such  sum  as  the  board  of  Bupervisors  who  formed  the 
district  shall  fix,  which  bond  shall  be  approved  by  a  superior  judge  of 
said  county  and  filed  with  the  county  clerk  thereof.  Said  trustees,  ex- 
cept those  first  elected,  shall  take  ofiSce  on  the  first  day  of  July  next 
succeeding  their  election,  and  shall  hold  office  for  the  term  of  two  years 
and  until  their  successors  are  elected  and  qualified.  [Amendment 
approved  May  10,  1919;  Stats.  1919,  p.  526.] 

g  16.  Installment  assesBments.  Daty  of  tax  collector.  Payment  of 
iMiMtmnmits.  After  said  report  has  been  adopted,  the  board  of  trustees, 
if  they  consider  the  total  sum  to  be  raised  for  the  payment  of  the  cost 
of  such  improvements  too  great  to  be  properly  expended  in  one  year,  or 
too  great  to  be  raised  in  one  year  by  assessment  against  the  property 
in  such  storm-water  district,  may  by  order  entered  upon  their  minutes, 
provide  that  the  total  sum  assessed  shall  be  raised  in  any  number  of  equal 
annual  installments,  not  exceeding  ten.  When  the  board  has  adopted 
the  report  and  detecxnined  the  number  of  equal  annual  installments 
in  which  such  assessment  shall  be  raised,  they  shall  cause  their  clerk 
to  forward  to  the  tax  collector  of  the  county  in  which  such  district  is 
situated,  who  shall  file  the  same  in  his  office,  .a  certified  copy  of  the 
report,  assessment  and  plat  as  adopted  and  confirmed  by  said  board  of 
trustees,  together  with  a  certified  copy  of  the  order  of  said  board,  fixing 
the  number  of  equal  annual  installments  in  which  such  assessment  is  to 
be  raised,  and  the  county  tax  collector  shall  enter  said  assessments  upon 
the  eounty  assessment-roll  in  the  same  manner  as  county  taxes.  From 
and  after  such  entry  upon  the  county  assessment-roll,  the  first  year's 
installment  of  the  amount  assessed  thereon  against  each  parcel  of  land 
shall  become  due  and  payable  immediately,  and  the  total  amount  as- 
sessed against  each  parcel  of  land  shall  constitute  a  lien  thereon;  and 
thereafter  installments  of  the  assessment  for  the  succeeding  years  shall 
become  due  and  payable  on  the  first  Monday  of  October  of  each  year; 
provided,  that  any  or  all  subsequent,  installments  of  the  assessment  on 
any  parcel  of  land  may,  at  the  option  of  any  person  desiring  to  pay  the 
same,  be  paid  at  any  time  after  the  first  installment  becomes  due  and 
payable.  If  the  district  is  situated  in  two  or  more  counties,  a  certified 
copy  of  said  report,  assessment,  plat  and  order  of  the  board  of  trustees 
ahall  be  filed  with  the  tax  collector  of  each  county  in  which  any  part 
of  said  district  is  situated,  and  thereafter  each  tax  collector  shall  enter 
the  assessments  upon  the  assessment-roll  of  his  county  and  proceed  as  to 
the  property  in  said  district  within  his  own  county  in  the  manner  here- 
inafter directed,  and  the  assessment  on  the  property  in  said  county 
shall  be  collected  in  the  manner  hereinafter  directed.  [Amendment 
approved  May  4,  1917;  Stats.  1917,  p.  215.] 

§  16a.  Assessments  raised  by  installments.  When  the  board  of  trus- 
tees orders  that  the  sum  to  be  assessed  shall  be  raised  by  annual  install- 
ments as  provided  in  section  sixteen  of  the  act,  said  board  shall  have 
the  power  to  provide  that  all  installments  after  the  first  installment 
shall  bear  interest  at  the  rate  of  not  to  exceed  seven  per  cent  per  annum 
until  paid,  said  interest  to  bo  collected  in  the  same  manner  as  the  prin- 
cipal and  together  with  the  principal  be  a  lien  against  the  property 
assessed. 

Said  board  of  trustees  when  tT^e  assessments  are  to  be  paid  by  annual 
installment  shall  have  the  power  to  enter  into  contracts  for  said  work 
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providing  for  payments  on  said  contracts  in  annual  installmeats,  BOt 
exceeding  ten,  and  not  exceeding  the  amount  to  be  raised  by  the  aaasii 
assessment  installment  provided  for  in  section  sixteen  a  of  tkii  art 
Interest  not  to  exceed  seven  per  cent  per  Minum  may  be  paid  oa  d^ 
ferred  contract  installments.  Said  contract  installments  together  with 
interest  shall  be  a  lien  on  the  funds  raised  by  annual  assessnmU. 
I-New  section  added  May  10,  1919;  Stats.  1919,  p,  526.] 

§  17.  Notice  by  tax  collector  that  aesessments  are  dae.  Asmil  Bstki 
Within  one  month  after  the  filing  of  such  certified  copy  of  said  report, 
assessment,  plat  and  order  with  the  tax  collector,  and  the  eatry  of  tk 
same  upon  the  county  assessment-roll,  said  tax  collector  shall  give  aotift 
by  ten  days'  publication  in  a  newspaper  of  general  circulation  pablifW 
in  said  district,  or  if  there  is  none,  in  a  newspaper  of  general  eirealstioi 

published  in  his  county,  that  the  assessment-roll  of  stora-wattf 

district  of county,  has  been  filed  in  his  office,  and  entered  apM  tk 

county  assessment-roll,  with  the  date  of  such  ealfry;  that  the  aowoBti 
entered  thereon  are  due  and  payable;  that  if  not  paid  on  or  before  tk 
first  Monday  in  January  next  ensuing,  the  same  will  become  deliiqacBt 
and  will  be  collected  in  the  same  manner  as  delinquent  taxes.  If  tk 
first  Monday  in  January  next  ensuing  is  less  than  three  ninths  froa  tk 
date  of  filing  the  assessment-roll  with  the  tax  eolleetor,  the  date,  U  k 
stated  in  the  notice,  shall  be  three  months  after  such  entry  npoa  tk 
county  assessment-roll.  The  tax  collector  shall  note  on  the  eoeatj 
assessment-roll  all  assessments  paid,  with  the  dates  of  payment,  giriif 
receipts  as  in  the  case  of  payments  of  taxes,  and  shall  pay  all  noaey 
collected  into  the  county  treasury  at  the  same  time  and  in  the  stw 
manner  as  money  collected  for  taxes  paid  into  such  treasury.  AH  t^ 
lections  of  subsequent  installments  of  the  assessment  shall  be  made  is 
the  same  manner  as  above  set  forth,  and  the  tax  collector  shall  anaisflj 
(after  the  first  year),  immediately  after  the  first  Monday  of  Oct«b« 
give  notice  as  above  directed  that  the  (giving  the  number)  aaaotl  ta> 
stallment  of  the  assessments  of  said  district  is  now  doe  and  pajaUi* 
and  that  if  not  paid  on  or  before  the  first  Monday  of  Janoary  ntit 
ensuing,  the  same  will  become  delinquent  and  will  be  collected  ii  tk 
same  manner  as  delinquent  taxes;  and  the  same  proceedings  shall  k 
had  thereon  as  upon  the  collection  of  the  first  assessment.  If  said  dii- 
triet  is  situated  in  two  or  more  different  counties,  all  moneys  collect*! 
on  account  of  such  assessment  shall  be  paid  into  the  treasury  of  the 
county  in  which  said  district  was  organized.  [Amendment  approTfd 
May  4,  1917;  Stats.  1917,  p.  217.] 

§26a.  Bonded  indebtedness.  Election.  Notice.  Whenever  the  board 
of  trustees  deem  it  necessary  for  the  district  to  incur  a  bonded  indebted- 
ness, it  shall,  by  resolution,  so  declare  and  state  the  proposition  to  b« 
submitted  to  the  electors,  the  purpose  for  which  the  proposed  debt  i« 
to  be  incurred,  the  amount  of  debt  to  be  incurred,  the  maxiinnm  tern 
the  bonds  proposed  to  be  issued  shall  run  before  maturity,  whieh  iksO 
not  exceed  twenty  years,  and  the  maximum  rate  of  interest  to  be  peid, 
which  shall  not  exceed  six  per  cent  per  annum,  payable  sensi-aannslly. 
The  board  of  trustees  shall  fix  &  date  upon  which  an  election  »k»ll 
bo  held,  for  the  purpose  of  authorizing  said  bonded  indebtedness  to  be 
incurred.     It  shall  be  the  duty  of  the  board  of  trustees  to  provide  for 
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holding  8ueh  special  elections  on  the  day  so  fixed  and  in  accordance 
with  the  general  election  laws  of  the  state,  so  far  as  the  same  shall 
be  applicable,  except  as  herein  otherwise  provided.  Such  board  of  trus- 
tees shall  give  notice  of  the  holding  of  such  election,  which  notice  shall 
contain  the  resolution  adopted  by  the  board  of  trustees  of  the  district, 
boundaries  of  precincts,  the  location  of  polling  places,  and  the  names 
of  the  officers  selected  to  conduct  the  election,  who  shall. consist  of  one 
judge,  one  inspector  and  one  clerk  in  each  precinct.  Such  notice  shall 
l»e  published  for  two  weeks  in  at  least  one  newspaper,  and  not  more 
than  two  newspapers  published  in  such  district,  which  newspaper  or 
newspapers  shall  be  designated  by  the  board  of  trustees;  and  if  there 
is  no  newspaper  printed  in  such  district,  then  by  publication  for  two 
weeks  in  one  newspaper  published  in  the  county  in  which  such  district 
is  situated,  or  by  posting  such  notice  in  three  public  places  therein, 
at  least  two  weeks  before  the  date  of  such  election.  All  the  expenses 
of  holding  such  election  shall  be  borne  by  the  district.  The  returns  of 
such  election  shall  be  made,  the  votes  canvassed  by  said  board  of  trus- 
tees on  the  first  Monday  following  said  election,  and  the  results  thereof 
ascertained  and  declared  in  accordance  with  the  general  election  laws 
of  the  state,  so  far  as  they  may  be  applicable,  except  as  herein  other- 
wise provided.  The  secretary  of  the  board  of  trustees,  as  soon  as  the 
result  is  declared,  shall  enter  in  the  records  of  such  board  a  statement 
of  such  results.  No  irregularities  or  informalities  in  conducting  such 
election  shall  invalidate  the  same,  if  the  election  shall  have  otherwise 
been  fairly  conducted.  In  all  respects  not  otherwise  provided  for 
herein,  said  election  shall  be  called,  managed  and  directed  as  is  by  law 
provided  for  general  elections  in  this  state  applicable  thereto.  [New 
section  approved  May  4,  1917;  Stats.  1917,  p.  218.] 

§26b.  Bonds  issaed  if  two-thirds  vote  favors.  If  from  such  returns 
it  appears  that  more  than  two-thirds  of  the  votes  cast  at  such  election 
were  in  favor  of  and  assented  to  the  incurring  of  such  indebtedness, 
then  the  board  of  trustees  may,  by  resolution,  at  such  time  or  times  as 
it  deems  proper,  provide  for  the  form,  denomination  and  execution  of 
such  bonds  and  for  the  issuance  of  any  part  thereof,  and  may  sell  or 
dispose  of  the  bonds  so  issued  at  such  time  or  times  and  in  such  manner, 
either  in  cash  in  lawful  money  of  the  United  States,  or  its  equivalent, 
as  it  may  deem  to  be  to  the  public  interest,  but  not  for  less  than  the 
par  value  thereof;  said  bonds  shall  be  signed  by  the  president  and  clerk 
of  said  district  and  the  seal  of  the  district  shall  be  affixed.  [New  sec- 
tion added  May  4,  1917;  Stats.  1917,  p:  219.] 

§26c.  Bonds  exempt  from  taxation.  Any  bonds  issued  by  any  dis- 
trict, under  the  provisions  of  this  act,  are  hereby  given  the  same  force 
as  bonds  issued  by  any  municipality,  and  shall  be  exempt  from  all  taxa- 
tion within  the  state  of  California.  [New  section  added  May  4,  1917; 
Stats.  1917,  p.  219.]. 

§  26d.  Bonds  lien  npon  property  of  district.  Any  bonds  issued  under 
the  provisions  of  this  act  shall  be  a  lien  upon  the  property  of  the  dis- 
trict and  the  lien  of  the  bonds  of  any  issue  shall  be  a  preferred  lien 
to  that  of  any  subsequent  issue.  Said  bonds,  and  the  interest  thereon, 
shall  be  paid  by  revenue  derived  from  an  annual  assessment  upon  the 
real  property  of  the  district;  and  all  the  real  property  in  the  district 
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shall  be  and  remain  liable  to  be  assessed  from  such  payments.    [New 
section  added  May  4,  1917;  Stats.  1917,  p.  219.] 

§  26e.  Estimate  of  amount  to  pay  interest  and  principal.  Tax  lery. 
The  board  of  trustees  of  each  storm-water  district  shall  annually  doriAg 
the  month  of  August  estimate  the  amount  of  money  which  will  b« 
needed  to  pay  the  interest  and  such  portion  of  any  bond  issue  matohnf 
prior  to  the  preceding  August,  and  certify  such  amount  to  the  boani 
of  supervisors  of  the  county  or  counties  in  which  said  district  liei. 
Such  boards  or  boards  of  supervisors  shall,  at  the  time  of  making  tbe 
levy  of  taxes,  for  county  purposes  for  that  year,  levy  a  tax  upon  tlw 
real  property  in  their  county  in  said  district,  sufficient  in  amoont  to  rti» 
the  sum  estimated  by  the  board  of  trustees  to  be  necessary.  When  tb« 
district  is  in  two  or  more  counties,  the  amount  to  be  raised  upon  tte 
part  of  the  district  in  each  county  shall  be  in  proportion  to  the  assessed 
valuation  of  the  several  portions  of  the  districts  in  the  respective  coqb* 
ties.  Said  tax,  when  levied,  shall  be  entered  upon  the  assessment-roll 
and  collected  in  the  same  manner  as  the  state  and  county  taxes.  Wbei 
the  same  is  collected,  it  shall  be  placed  in  the  treasury  of  the  twatj 
in  which  said  district  is  organized,  to  the  credit  of  the  bond  fund  of 
said  district,  and  shall  be  used  only  for  the  purpose  for  which  it  i> 
raised.     [New  section  added  May  4,  1917;  Stats.  1917,  j).  220.] 

§  27.  Proceedings  for  disincorporation.  Any  storm-water  district  mtj 
be  disincorporated  at  any  time  before  the  adoption  of  the  first  comBit- 
sioner's  report  by  proceedings  had  in  the  following  manner:  \lheiievef  a 
petition  praying  for  such  disincorporation  shall  be  presented  to  the 
trustees  of  said  district  signed  by  a  majority  of  the  land  owners  thereii, 
they  shall  call  an  election  in  the  same  manner  as  elections  for  memben 
of  the  board  of  trustees  are  called,  and  submit  to  the  electors  of  itid 
district  the  question  of  disincorporation.  Said  election  shall  be  held 
in  all  respects  in  the  same  manner  as  regular  elections  of  trustees  of 
the  district.  If  it  appears  that  a  majority  of  the  electors  voting  at  stid 
election  have  voted  in  favor  of  disincorporation,  the  trusteees  shsQ 
cause  B\iih  fact  to  be  entered  upon  their  minutes,  and  shall  forward  t 
copy  of  such  entry  to  the  board  of  supervisors  by  whom  the  district 
was  organized,  who  shall  file  the  same  with  their  clerk,  and  from  the 
date  of  such  filing,  said  district  shall  be  deemed  disincorporated;  pro- 
vided, that  if  at  the  time  of  the  dissolution,  or  disincorporation  of  laid 
district,  there  be  any  outstanding  bonded  or  other  indebtednetf 
of  such  district,  then  taxes  for  the  payment  of  such  bonded  or  other 
indebtedness  shall  be  levied  and  collected,  the  same  aa  if  such  distriet 
had  not  been  dissolved  and  disineorporated,  bnt  for  aU  other  pnrpMee, 
such  district  shall  be  deemed  dissolved  and  disineorporated  from  tht 
time  of  the  forwarding  of  said  copy  of  such  entry  to  said  board  of 
supervisors.     [Amendment  approved  May  4,  1917;  Stats.  1917,  p.  220.) 

ACT  2808. 

An  act  to  validate  bonds  of  Coachella  valley  storm-water  distriet  of 
Riverside  county,  California,  and  all  proceedings  relating  thereto. 
[Approved  March  31,  1919.  Statsl  1919,  p.  18.  In  effect  Ja!?  ^ 
1919.] 
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TITLE  435. 
PUBLIC  HEALTH. 
▲OT  2827^ 

An  act  to  provide  for  the  reporting  of  occupational  diseases.     [Approved 

April  21,  1911.     Stats.  1911,  p.  953.] 

Repealed  1917;  Stats.  1917,  p.  432. 

ACT  2830. 

An  act  for  the  preservation  of  the  public  health  of  the  people  of  the 
ftate  of  California,  and  empowering  the  state  board  of  health  to 
enforce  its  provisions,  and  providing  penalties  for  the  violation 
thereof. 

[Approved  March  23,  1907.    Stats.  1907,  p.  893.] 

Amended  April  1,  1911,  Stats.  1911,  p.  565,  and  June  13,  1913,  SUts. 
1913,  p.  796;  May  24,  1917,  Stats.  1917,  p.  920. 

The  aatendment  of  1917  follows: 

§2.  Unlawful  to  dlBcharge  sewage  in  streams.  Unlawful  to  moor 
honse-boat  two  miles  above  intake.  It  shall  be  unlawful  to  discharge, 
drain  or  deposit,  or  cause  or  suffer  to  be  discharged,  drained  or  de* 
posited,  any  sewage,  garbage,  feculent  matter,  offal,  refuse,  filth,  or  any 
animal,  mineral,  or  vegetable  matter  or  substance,  offensive,  injurious 
or  dangerous  to  health,  into  any  springs,  streams,  rivers,  lakes,  tribu- 
taries thereof,  wells  or  other  waters  used  or  intended  to  be  used  for 
human  or  animal  consumption  or  for  domestic  purposes,  or  to  maintain 
a  sewer  farm  or  to  erect,  construct,  excavate,  or  maintain,  or  cause  to 
be  erected,  constructed,  excavated  or  maintained,  any  privy,  vault,  cess- 
pool, sewage  treatment  works,  sewer-pipes  or  conduits,  or  other  pipes 
or  conduits,  for  the  treatment  and  discharge  of  sewage  or  sewage  efflu-- 
ents  or  impure  waters,  gas,  vapors,  oils,  acids,  tar,  or  any  matter  or 
substance  offensive,  injurious  or  dangerous  to  health,  whereby  the  same 
shall  overflow  lands  or  shall  empty,  flow,  seep,  drain,  condense  into  or 
otherwise  pollute  or  affect  any  waters  intended  for  human  or  animal 
consumption  or  for  domestic  purposes,  or  any  of  the  salt  waters  within 
the  jurisdiction  of  this  state;  or  to  add  to,  modify  or  alter  any  of  the 
plant,  works,  system  thereof  or  manner  or  place  of  discharge  or  dis- 
posal; or  to  erect  or  maintain  any  permanent  or  temporary  house,  jcamp, 
or  tent,  so  near  to  such  springs,  streams,  rivers,  lakes,  tributaries,  or 
other  sources  of  water  supply,  as  to  cause  or  suffer  the  drainage,  seepage, 
or  flow  of  impure  waters,  or  any  other  liquids,  or  the  discharge  or  de- 
posit therefrom  of  any  animal,  mineral,  or  vegetable  matter,  to  pollute 
such  waters  without  a  permit  from  the  state  board  of  health,  as  here- 
inafter provided. 

It  shall  also  be  unlawful  for  the  owner,  tenant,  lessee  or  occupant 
of  any  house-boat  or  boat  intended  for  or  capable  or  being  used  as  a 
residence,  house,  dwelling  or  habitation,  or  for  the  agent  of  such  owner, 
tenant,  lessee  or  occupant  to  moor  or  anchor  the  same  or  permit  the 
same  to  be  moored  or  anchored  in  or  on  any  river  or  stream,  the  waters 
of  which  are  used  for  drinking  or  domestic  purposes  by  any  city,  town 

Supp.— 102 
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or^  village  within  a  distance  of  two  miles  above  the  intake  or  place  where 
such  city,  town  or  village  water  system  takes  water  from  inch  rirer 
or  stream;  provided,  however,  that  in  the  transportation  of  any  wuk 
house-boat  on  any  such  river  or  stream  nothing  herein  eontained  ilall 
prevent  the  owner,  agent,  tenant  or  occupant  of  such  house-boat  froa 
mooring  or  anchoring  the  same  when  necessary  within  the  limits  berfii 
fixed  and  established;  providod,  auch  houseboat  shall  not  remain  moored 
or  anchored  within  such  limits  for  a  longer  period  than  one  d^. 
[Amendment  approved  May  24,  1917;  Stats.  1917,  p.  920.] 

§3.  Petition  for  permission  to  diadiarge  sewage,  etc^  into  i^txmm. 
Plan  of  work.  Hearing.  Whenever  any  county,  city  and  county,  city, 
town,  village,  district,  community,  institution,  person,  firm,  or  eorpon- 
tion,  shall  desire  to  deposit  or  discharge,  or  continue  to  deposit  or  dit- 
charge  into  any  stream,  river,  lake  or  tributary  thereof,  or  into  iij 
other  waters  used  or  intended  to  be  used  for  human  or  animal  eoasimp- 
tion  or  for  domestic  purposes,  or  into  or  upon  any  place  the  snr&ee  if 
subterranean  drainage  from  which  may  mn  or  percolate  into  aay  mA 
stream,  river,  lake,  tributary  or  other  waters,  any  sewage,  sewage  dh- 
ent,  or  other  substance  by  the  terms  of  section  two  of  this  act  forbidda 
so  to  be  deposited  or  discharged,  or  whenever  any  such  county,  dty  ud 
county,  city,  town,  village,  district,  community,  institution,  persoi,  Ins 
or  corporation  shall  desire  to  deposit  or  discharge,  or  continue  to  depnvt 
or  discharge  any  sewage,  sewage  effluent,  trade  wastes  or  any  ssiBtl 
mineral  or  vegetable  matter  or  substance,  offensive,  injurious  or  dsBgtr* 
ous  to  health  in  any  of  the  salt  waters  within  the  jurisdiction  of  tUi 
state,  or  to  maintain  a  sewer  farm  or  to  permit  the  overflow  of  ievsgt 
on  to  any  land  whatever,  or  shall  desire  to  erect,  construct,  excatttt 
or  maintain  any  privy,  vault,  cesspool,  sewage  treatment  works,  itwsr 
pipe  or  conduits,  or  other  pipes  or  conduits  for  the  treatment  and  fit- 
charge  of  sewage,  sewage  effluents,  or  any  matter  offensive,  iojuriosi  w 
dangerous  to  health,  or  shall  desire  to  add  to,  modify  or  alter  any  of  tW 
plant,  works,  or  system  or  manner  or  place  of  discharge  or  dispotal,  kt 
or  it  shall  file  with  the  state  board  of  health  a  petition  for  peraiiSMa 
BO  to  do,  together  with  a  complete  and  detailed  plan,  description  tad 
history  of  the  existing  or  proposed  works,  system,  treatment  plaat  aid  «f 
such  proposed  addition  to,  modification  or  alteration  of  any  of  the  pbit. 
works,  system  or  manner  or  place  of  discharge  or  disposal,  sich  pliu 
and  general  statement  to  be  in  such  form  and  to  cover  such  matten 
as  the  state  board  of  health  shall  prescribe.  Thereupon  a  thorotf^ 
investigation  of  the  proposed  or  existing  works,  system  and  plaat,  sad 
all  circumstances  and  conditions  by  it  deemed  to  be  material,  thaO  \* 
made  by  the  state  board  of  health.  As  a  part  of  such  investifiti«, 
and  after  ten  days*  notice  by  mail  to  the  petitioner,  a  hearing  or  h••^ 
ings  may  be  had  before  said  board  or  an  examiner  appointed  by  it 
for  the  purpose.  At  such  hearing  or  hearings  witnesses  who  testify  »h»n 
be  sworn  by  the  person  conducting  the  hearing,  and  evidence,  oral  or 
documentary,  may  be  required,  a  record  of  which  shall  be  made  ssd 
filed  with  said  board.  Upon  the  completion  of  such  investigation  »»id 
board, 

(a)  Petition  denied  when  discharge  wonld  endanger  pabUc  healtk.  Ap- 
pointment of  person  to  take  charge  of  plant.    Tenporaxy  pvait   If 

it  Hhall  determine  as  a  fact  that  the  substance  being  or  to  be  discharged 
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or  deposited  is  sucb  that  under  all  the  circumstances  and  conditions  it 
may  so  contaminate  or  poHute  such  stream,  river,  lake,  tributary  or  other 
waters  or  lands  on  which  it  may  be  discharged,  deposited  or  caused  to 
orerflow,  as,  to  endanger  the  lives  or  health  of  human  beings  or  animals, 
or  to  constitute  a  nuisance,  or  does  or  may  constitute  a  menace  to  public 
health  or  a  nuisance,  or  that  under  all  the  circumstances  and  conditions 
it  is  not  necessary  so  to  dispose  of  such  substance,  the  state  board  of 
health  shall  deny  the  prayer  of  such  petition;  and  shall  order  petitioner 
to  make  such  changes  as  the  state  board  of  health  shall  deem  proper  for 
the  purpose  of  this  act.  The  state  board  of  health  may  order  the  ap- 
pointing of  a  competent  person,  to  be  approved  by  said  board,  and  to 
be  paid  by  said  petitioner,  who  shall  take  charge  of  and  operate  such 
plant  or  system  so  as  to  secure  the  results  demanded  by  the  state  board 
of  health;  and  said  board  may  order  such  repair,  alteration  or  additions 
to  the  existing  system,  plant  and  works  that  the  sewage  or  substance 
being  or  intended  to  be  discharged  or  disposed  of  shall  not  contaminate 
or  pollute  streams  or  other  water  supplies,  or  endanger  the  lives,  health 
or  eomfort  of  human  beings  or  animals;  and  said  board  may  order  such 
changes  of  method,  manner  and  place  of  disposal  and  the  installation  of 
sach  treatment  works  that  streams  and  other  water  supplies  will  not  be 
polluted  or  contaminated  and  the  works  and  disposal  shall  not  constitute 
a  menace  to  health  of  human  beings  or  animals,  or  a  nuisance;  which 
orders  shall  designate  the  period  within  which  the  desired  charges  are 
to  be  made;  provided,  however,  that  a  temporary  permit  may  be  issued 
by  the  state  board  of  health  for  said  period  to  permit  compliance  with 
sach  order  or  orders. 

(b)  Petition  granted  when  dlsdiarge  would  not  endaager  pnhlic  health. 
Pennlts  reYocahle.    Examinationa  by  state  board  of  health.    Beport  on 
works,  etc.    Suit  to  enjoin  discharge  of  sewage  into  streams.    Public 
nnisaace.    Penalty  for  violation.    If  it  shall  determine,  as  a  fact,  that 
the  substance  being  or  to  be  discharged  or  deposited,  is  not  such  that 
under  all  the  circumstances  and  conditions,  it  will  so  contaminate  or 
pollute  such  stream,  river,  lake,  tributary  or  other  waters,  as  to  endanger 
the  lives  or  health  of  human  beings  or  animals,  or  to  constitute  a  nui- 
sance, and  that  under  all  this  circumstances  and  conditions  it  is  neces- 
sary so  to  dispose  of  such  substance,  it  shall  grant  to  petitioner  a  permit 
authorizing  petitioner  so  to  deposit  or  discharge  or  to  continue  to'  deposit 
or  discharge  such  substance;  provided,  however,  that  such  permit  shall 
not  be  construed  to  permit  any  act  forbidden  by  any  provision  of  the 
laws  of  this  state  relative  to  the  preservation  or  propagation  of  flsh  or 
game,  or  relative  to  the  deposit  of  debris  into  the  streams  of  the  state, 
or  relative  to  the  obstruction  of  navigation;  and  provided,  further,  that 
all   permits  issued  hereunder  shall  be  revocable  by  said  board  at  any 
time  or  subject  to  suspension  if  said  board  shall  determine,  as  a  fact, 
•that  the  substance  discharged  or  deposited  by  virtue  thereof  causes  or 
may  cause  a  contamination  or  pollution  of  waters  or  land  that  does  or 
may  endanger  the  lives  or  health  of  human  beings  or  animals,  or  does 
or  may  constitute  a  nuisance;  and  provided,  also,  that  nothing  contained 
in  this  act  shall  be  construed  as  limiting  or  denying  the  power  of  any 
in<forporated  city,  city  and  county,  town  or  village  to  declare,  prohibit 
and  abate  nuisances,  or  as  limiting  or  denying  the  power  of  the  state 
board  of  health  to  declare  or  abate  nuisances. 
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The  state  board  of  health  and  its  inspectors  shall  at  any  and  all  timei 
have  full  power  and  authority  to  and  shall  be  permitted  to,  enter  iito 
and  upon  any  and  all  places,  inclosures  and  structures  for  the  parpcM 
of  making,  and  to  make,  examinations  and  investigations  to  detenaiai 
whether  any  provision  of  this  act  is  being  violated.  Whenever  any  pe- 
titioner shall  be  granted  any  permit  by  said  board  and  under  the  preTi- 
sions  of  this  act,  such  petitioner  shall  furnish  to  said  board  upon  demaad 
a  complete  report  upon  the  condition  and  operation  of  the  system,  plut 
or  works,  which  report  shall  be  made  by  some  competent  person  dcfif- 
nated  for  the  purpose  by  said  board,  and  at  the  sole  cost  and  ezpeuM 
of  the  holder  of  the  permit. 

Any  county,  city  and  county,  city,  town,  village,  district,  eommaiitj, 
institution,  person,  firm  or  corporation,  who  shall  deposit,  discharge  or 
continue  to  deposit  or  discharge,  into  any  stream,  river,  lake,  or  tnbt- 
tary  thereof,  or  into  any  other  waters,  used  or  intended  to  be  used  for 
human  or  animal  consumption  or  for  dcHnestic  purposes,  or  into  or  ipoi 
any  place  the  surface  or  subterranean  drainage  from  which  may  nn  or 
percolate  into  any  such  stream,  river,  lake,  tributary  or  other  waters,  or 
into  any  of  the  salt  waters,  or  lands,  within  the  jurisdiction  of  this  state, 
any  sewage,  sewage  afBluent  or  other  substance  by  the  terms  of  seetioa 
two  of  this  act  forbidden  to  be  so  deposited  or  discharged,  witkeot 
having  an  unrevoked  permit  so  to  do,  ae  in  this  act  provided,  maj  be 
enjoined  from  so  doing  by  any  court  of  competent  jarisdiction  at  tko 
suit  of  any  person  or  municipal  corporation  whose  supply  of  water  for 
human  or  animal  consumption  or  for  domestic  purposes  is  or  ffltj  bo 
affected,  or  by  the  state  board  of  health. 

Anything  done,  maintained,  or  suffered,  in  violaUon  of  any  of  tbt 
provisions  of  section  2  or  section  3  of  this  act  shall  be  deemed  to  bo 
a  public  nuisance,  dangerous  to  health,  and  may  be  summarily  abated  ai 
such. 

Every  county,  city  and  county,  city,  town,  village,  district,  commaBityi 
institution,  firm,  corporation  or  person,  or  any  officer,  employee  or  a^t 
thereof  upon  whom  the  duty  to  act  is  cast,  who  shall  violate  any  proTi- 
sion  or  part  thereof  of  section  2  or  3  of  this  act,  or  who  shall  ^il  to 
obey,  observe  or  comply  with  any  direction,  order,  requirement  or  do- 
mand  or  any  part  or  provision  thereof  of  the  state  board  of  healtb,  or 
who  aids  or  abets  any  such  county>  city  and  county,  city,  town,  vills|o, 
district,  community,  institution,  firm,  corporation  or  person,- or  any  oft- 
cer,  employee  or  agent  thereof  in  any  failure  to  obey  or  comply  witb 
the  provisions  of  this  act  or  the  orders  of  the  state  board  of  healtb  ti 
provided  in  this  act,  shall  become  liable  for  and  forfeit  to  the  tttto 
of  California  the  penal  sum  of  not  more  than  one  thousand  dollars  to  be 
fixed  by  the  court  for  each  and  every  offense.  The  continued  existtxo 
of  any  violation  of  this  act  for  each  and  every  day  beyond  the  tja* 
stipulated  for  compliance  with  any  of  its  provisions  or  of  any  order  of 
the  state  board  of  health  as  provided  herein  shall  constitute  a  separate 
and  distinct  offense.  All  penalties  are  to  be  recovered  by  the  state  ii 
civil  action  brought  by  the  state  of  California  and  such  penalties  wkei 
collected  shall  be  paid  into  the  general  fund  of  the  state  treasury. 

Every  officer,  agent,  or  employee  of  any  county,  city  and  cooaty,  tity, 
town,  village,  district,  community,  institution,  firm,  corporation  or  pc^ 
son  who  shall  violate  or  fail  to  comply  with  any  of  the  provisions  of  eee- 
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tion  2  or  seetion  3  of  this  act  or  with  the  order  or  orders  of  the  state 
board  of  health  or  any  part  thereof,  or  who  aids  or  abets  i&  any  fail- 
ore  to  observe  and  comply  with  any  such  provision,  order,  or  part  thereof, 
18  ^ilty  of  a  misdemeanor  and  is  punishable  by  a  fine  not  exceeding 
one  thousand  dollars  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing one  year  or  by  both  such  fine  and  imprisonment,  for  each  offense. 
£aeh  day's  violation  of  this  provision  shall  constitute  a  separate  and 
diatinet  offense.  [Amendment  approved  May  24,  1917;  Stats.  1917, 
p.  921.] 

ACT  28S6a. 

An  act  to  prevent  the  introduction,  and  provide  for  the  investigation 
and  suppression  of  contagious  or  infectious  diseases,  and  appropriat- 
ing money  to  be  used  for  such  purpose. 

[Approved  June  7,  1913.    Stats.  1913,  p.  868.] 

Amended  1917;  Stats.  1917,  p.  671. 

The  amendment  of  1917  follows: 

§2.  Extemvlnation  of  rodents,  insects,  vermin  etc.,  by  property 
owners.  Extermination  by  state  board  of  health.  Whenever  any  land, 
place,  building,  structure,  wharf,  pier,  dock,  vessel  or  water  craft,  or 
other  property  is  infested  with  rodents,  insects,  or  other  vermin  which 
are  liable  to  convey  or  spread  contagious  or  infectious  disease  from  an 
existing  focus  declared  by  the  state  board  of  health,  it  shall  be  the  duty 
of  said  board  to  at  once  notify  the  person,  firm,  copartnership,  corpora- 
tion^ city,  city  and  county,  county,  or  district,  owning  said  land,  place, 
building,  structure,  wharf,  pier,  dock,  vessel  or  water  craft,  or  otber 
property  of  the  existence  of  said  rodents,  insects  or  other  vermin,  and 
said  notice  shall  direct  said  owner  to  proceed  immediately  to  exter- 
minate and  destroy  said  rodents,  insects,  or  other  vermln,^  and  to  con- 
tinue in  good  faith  such  measures  as  may  be  necessary  to  prevent  their 
return.  Service  of  such  notice  upon  a  trustee,  executor  or  administrator 
of  the  estate  of  the  recorded  owner  of  said  property  shall  be  deemed 
suffijcient  notice  to  the  owner  as  provided  herein  and  in  the  event  the 
owner  is  absent  from  the  state  or  cannot  with  due  diligence  be  found, 
said  notice  shall  be  onailed  to  such  owner  addressed  to  his  address  given 
on  the  last  completed  assessment-roll  of  the  county,  or  city  and  county 
in  which  said  property  is  situate,  or  if  no  address  be  so  given,  then  to 
his  last  known  address  and  a  copy  of  said  notice  shall  be  posted  in  a 
conspicuous  place  upon  said  property  for  a  period  of  ten  days.  In  the 
event  that  said  owner  fails,  refuses  or  neglects  to  proceed  and  con- 
tinue as  above  provided,  within  ten  days  from  date  of  receipt  of  said 
notice,  the  state  board  of  health  may  proceed  to  destroy  said  rodents, 
insects  or  other  vermin,  and  take  other  appropriate  measures  to  prevent 
their  return,  and  the  cost  thereof  shall  be  repaid  to  the  state  board 
of  health  by  the  owner  of  said  land,  place  building  structure,  wharf, 
pier,  dock,  vessel,  water  craft  or  other  property;  provided,  however, 
that  said  owner  shall  not  be  liable  for  expenditures  in  any  one  year, 
in  excess  of  ten  per  cent  of  the  assessed  valuation  of  such  property, 
and  the  appropriation  provided  in  section  one  of  this  act  shall  be  reim- 
bursed by  the  amount  so  paid,  and  may  be  again  expended  in  a  similar 
manner.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  671.] 
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§  3.  Lien  on  property  for  payment  of  expense  of  extcradnatiflB.  Dli- 
position  of  proceeds.  Receiver.  Bond.  Any  and  all  sams  so  expended  by 
said  state  board  of  health  shall  be  a  lien  upon  the  property  on  which  HKh 
rodents,  insects  or  other  vermin  shall  have  been  destroyed,  or  other  ipprt- 
priate  measures  taken.  The  state  botard  of  health  shall  eaiue  to  be 
filed  in  the  office  of  the  county  recorder  of  the  coonty  whereis  nid 
property  is  situated  a  notice  setting  forth  the  amount  so  expended  bj 
the  state  board  of  health  and  claiming  a  lien  upon  sueh  property  f«r 
the  amount  of  such  expenditures.  Such  claim  of  lien  must  be  lied 
within  six  months  after  the  first  item  of  expenditure.  An  a«tioB  te 
foreclose  such  lien  shall  be  commenced  within  six  months  after  tbe 
filing  and  recording  of  said  notice  of  lien,  which  action  shall  be  broogbt 
by  the  state  board  of  health  through  its  attorney  and  for  its  beoeiit; 
provided,  however,  that  the  lien  provisions  of  this  act  shall  not  tpplr 
to  the  property  of  any  county,  city  and  county,  municipality,  district,  or 
other  public  corporation,  but  it  shall  be  the  duty  of  the  governing  body 
of  such  county,  city  and  county,  municipality,  district  or  other  pablic 
corporation  to  repay  the  state  board  of  health  the  amount  expended  by 
it  upon  such  property  under  the  provision  of  this  act  upon  presentatiofi 
by  said  state  board  of  health  of  a  verified  claim  or  bill  showing  the 
amount  of  such  expenditures. 

When  the  property  is  sold,  enough  of  the  proceeds  to  satisfy  M«k 
lien  and  the  costs  of  foreclosure  shall  be  paid  into  the  state  treasary 
for  the  benefit  of  the  fund  herein  created  and  the  overplus,  if  lay 
there  be,  shall  be  paid  to  the  owner  of  the  property  if  known,  tnd  if 
not  known,  shall  be  paid  into  the  court  for  the  use  of  such  owner  when 
ascertained. 

When  it  appears  from  the  complaint  in  such  action  that  the  property 
on  which  such  lien  is  to  be  foreclosed  is  likely  to  be  removed  from  t^ 
jurisdiction  of  the  court,  the  court  may  appoint  a  receiver  to  take  pos- 
session of  the  property  and  hold  the  same  while  the  action  may  be  pend- 
ing or  until  the  defendant  shall  execute  and  file  a  bond,  with  saffirient 
sureties,  conditioned  for  the  payment  of  any  judgment  that  may  be 
received  against  him  in  the  action  and  all  costs.  [Amendment  approred 
May  18,  1917j  Stats.  1917,  p.  672.} 

ACT  2840b. 

An  act  regulating  the  cleaning,  laundering,  sale,  offering  for  lak,  and 
furnishing  for  use  to  employees,  of  wiping  rags;  authoriiuf 
counties,  cities  and  counties,  cities  and  towns,  to  enact  ordiaances 
prohibiting  the  cleaning,  laundering,  sterilizing,  and  sale  of  wipiU 
rags  without  a  permit,  and ,  to  issue  and  revoke  permits  to  cjcii, 
launder,  and  sell  wiping  rags  within  their  respective  juri»diction; 
authorizing  peace  and  health  officers  to  make  inspections  of  wiping 
rags,  and  making  violations  of  this  act  a  misdemeanor. 

[Approved   April  25,   1913.     StaU.   1913,   p.  86.] 

Amended  1917,  p.  1609. 
The  amendment  of  1917  follows: 

8  3.    Not  to  be  cleaned  in  laundry.     Any  person  or  corporitjoo  wko 
shall   wash,  cleanse  or  launder  soiled  rags  or  soiled  cloth  maleritJ  fof 
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wiping  rags  by  the  same  machinery  or  appliances  by  which  clothing  and 
articles  for  personal  wear  or  household  use  are  laundered,  shall  be  guilty 
of  a  misdemeanor.  [Amendment  approved  June  1,  1917.  Stats.  1917. 
p.  1609.] 

ACT  2840c. 

An  act  to  provide  for  the  formation,  government,  organization,  opera- 
tion and  dissolution  of  local  health  districts  in  any  part  of  the 
state  and  for  changing  the  boundaries  thereoT,  the  appointment  and 
compensation  of  local  district  health  officers,  their  deputies  and  as- 
sistants; defining  the  qualifications,  powers  and  duties  of  such 
ofllcers;  and  to  provide  for  the  assessment,  levy,  collection,  custody 
and  disbursement  of  taxes  therein. 

[Approved  May  21,  1917.     Stats.  1917,  p.  791.     In  effect  July  27,  1917.] 

§  1.  Local  health  district  may  be  organlEed.  A  local  health  district 
may  be  organized,  incorporated  and  managed  as  herein  provided,  and 
may  exercise  the  powers  herein  granted  or  necessarily  implied.  Such 
a  district  may  include  incorporated  or  unincorporated  territory  or  both, 
in  any  one  or  more  counties;  provided,  that  the  territory  of  the  district 
consists  of  contiguous  parcels  and  that  the  territory  of  no  municipal  cor- 
poration is  divided. 

§2.  Petition  of  voters.  Publicatioii.  Hearing.  Boundaries.  When- 
ever the  formation  of  a  local  health  district  is  desired,  a  petition,  which 
may  consist  of  any  number  of  instruments,  may  be  presented  at  a  regu- 
lar meeting  of  the  board  of  supervisors  of  the  county  in  which  the  pro- 
posed district  or  portion  thereof  is  situated,  signed  by  registered  voters 
of  each  unit  of  the  district  equal  in  number  to  at  least  ten  per  cent  of 
the  nomber  of  votes  cast  in  each  unit  respectively  for  the  office  of  gov- 
ernor at  the  last  preceding  general  election  at  which  a  governor  was 
elected.  For  the  purposes  of  this  act  all  unincorporated  territory  in  a 
proposed  district  and  in  one  and  the  same  county  shall  be  regarded  as 
an  entirety  and  as  a  unit,  mnd  each  incorporated  city  or  town  in  a  dis- 
trict shall  likewise  be  regarded  as  a  unit.  If  an  incorporated  city  or 
town  is  included,  the  common  council,  board  of  trustees  or  other  gov- 
erning body  thereof  shall,  by  resolution  duly  authenticated,  request  the 
inclusion  of  the  city  or  town  in  the  proposed  district.  The  petition  shall 
set  forth  and  describe  the  proposed  boundaries  of  the  district  and  shall 
pray  that  the  same  be  created  under  the  provisions  of  this  act.  Prior 
to  the  time  at  which  the  petition  is  to  be  presented,  the  text  thereof 
shall  be  posted  for  thirty  successive  days  in  three  public  places  in  each 
incorporated  city  or  town  and  unincorporated  district;  and  a  reference 
to  said  text  shall  be  published  along  with  the  notice  herein  mentioned 
In  this  paragfraph  and  the  following  paragraph  for  four  successive  publi- 
cations in  a  daily,  semi-weekly  or  weekly  newspaper  of  general  circula- 
lation  printed  and  published  in  each  incorporated  city  or  town  included 
therein,  and  if  there  is  no  such  newspaper  published  in  the  city  or  town, 
then  the  text  of  the  petition  shall  be  posted  for  the  same  length  of  time 
in  three  public  places  as  herein  specified.  The  text  of  the  petition  so 
posted  and  published  by  reference  as  herein  mentioned  shall  have  an- 
nexed thereto  a  notice  stating  the  time  and  place  of  the  meeting  of  the 
board  of  supervisors  at  which  the  same  will  be  presented.     When  the 
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petition  is.  composed  of  more  than  one  instrument,  one  eopy  only  t^nof 
need  be  published  or  posted  as  herein  specified  in  the  posting  and  pib* 
lication  of  the  text  and  notice.  No  more  than  five  of  the  names  attteked 
to  the  petition  need  appear  in  such  publication  or  posting,  bat  the  msh 
ber  of  signers  must  be  stated.  At  least  one  month  prior  to  the  tine  it 
which  the  petition  is  to  be  presented,  a  copy  of  the  text,  notice  and  peti- 
tion must  be  filed  with  the  state  «board  of  health  and  board  of  loper- 
visors  of  the  county  or  counties. 

With  such  publication  there  shall  also  be  published,  and  if  potted 
there  shall  also  be  posted,  a  notice  of  the  time  of  the  meeting  of  tke 
board  when  such  petition  will  be  presented  and  that  all  pertoas  ister 
ested  therein  may  then  appear  and  be  heard.  At  such  time  the  board  ef 
supervisors  shall  hear  the  petition  and  those  appearing  thereon,  aad  alw 
all  protests  and  objections  to  the  same,  and  may  adjourn  such  hearinf 
from  time  to  time,  not  exceeding  two  months  in  all.  No  defect  is  tk< 
contents  of  the  petition  or  in  the  title  to  or  form  of  the  notice  or  tifst- 
tures,  or  lack  of  signatures  thereto,  shall  vitiate  any  proceedinp  tbeieoa, 
provided  such  petition  or  petitions  have  a  sufficient  number  of  qualified 
signatures  attached  thereto.  On  the  final  hearing  the  board  shall  asake 
such  changes  in  the  proposed  boundaries  as  may  be  deemed  adriiable 
and  shall  define  and  establish  such  boundaries;  provided,  that  if  the  board 
deems  it  proper  to  include  therein  any  territory  not  included  withii  the 
proposed  boundaries,  they  shall  first  give  notice  of  their  intention  so  to 
dd,  in  the  same  manner  as  required  for  notice  of  the  initial  hearing. 

§  3.  Testimony.  Order  estaWshing  district.  Certtflo^te  of  incetpoca* 
tion.  Upon  the  bearing  of  the  petition  the  board  of  supervisors  skall 
determine  whether  it  complies  with  the  provisions  of  this  act  and  wWther 
the  public  necessity  or  the  welfare  of  the  inhabitants  of  the  proposed 
territory  requires  the  formation  of  the  district,  and  for  that  porpoee 
must  hear  all  competent  and  relevant  testimony  offered  in  sopport  of 
or  in  opposition  thereto.  The  findings  of  the  board  shall  be  final  ud 
conclusive  against  all  persons  except  the  state  of  California  npos  sait 
commenced  by  the  attorney  general.  If  it  appears  to  the  board  that  the 
petition  complies  with  the  provisions  of  this  act  and  that  the  public 
necessity  or  the  welfare  of  the  inhabitants  requires  the  formation  of  the 
district,  it  shall  by  an  order  entered  on  its  minutes  so  declare  its  find- 
ings, and  shall  further  declare  and  order  that  the  territory  within  the 
boundaries  so  fixed  and  determined  be  established  as  a  local  health  dii- 
trict,  under  an  appropriate  name  selected  by  the  board,  which  name  ahall 
include  the  words  *iocal  health  district."  The  county  clerk  shall  ianie- 
diately  file  a  certified  copy  of  the  order  with  the  secretary  of  state  and 
with  the  county  clerk  of  each  county  in  which  the  district  or  any  pw* 
tion  thereof  is  situated.  Within  ten  days  of  such  filing  the  seeretar?  of 
state  shall  issue  and  deliver  to  the  county  clerk  a  certificate  redtiaf 
that  the  local  health  district  (naming  it)  has  been  duly  incorporated 
under  the  laws  of  the  state  of  California.  The  county  clerk  shall  dr 
liver  this  certificate  to  the  board  of  trustees  of  the  district  at  the  first 
meeting  of  the  board.  Ffom  and  after  the  date  of  the  certificate  of  the 
secretary  of  state,  the  district  named  therein  shall  be  deemed  iacoqio- 
rated  as  a  local  health  district  with  all  the  rights,  privileges  and  powtri 
set  forth  in  this  act  and  necessarily  incident  thereto. 
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§4.  Board  of  trustees.  Number.  Vacancy.  Term.  Within  thirty 
days  of  the  issuance  by  the  secretary  of  state  of  the  certificate  of  incor- 
poration of  the  district,  a  board  of  trustees  for  the  district  shall  be 
appointed.  The  board  shall  consist  of  one  trustee  to  be  appointed  from 
each  unit  in  the  case  of  unincorporated  territory  by  the  board  of  super- 
visors,  and  in  the  case  of  an  incorporated  city  or  town,  by  the  local  gov- 
erning body  thereof;  provided,  that  if  the  board  of  trustees  hereby 
created  consists  of  less  than  ^we  members,  then  the  board  of  supervisors 
shall  appoint  from  the  district  at  large  enough  additional  members  to 
make  a  board  of  five  trustees,  if  the  unit  of  the  district  at  large  is  within 
one  county;  and  if  there  are  several  units  of  the  district  at  large  in 
more  than  one  county,  then  by  the  board  of  supervisors  of  the  county 
where  such  unit  is  situated;  and  by  the  boards  of  supervisors  jointly  if 
the  district  at  large  constitutes  units  in  several  counties  and  one  addi- 
tional member  is  to  be  appointed.  A  vacancy  shall  be  filled  by  the 
appointing  power  for  the  unexpired  term.  The  governing  board  of  the 
district  shall  be  called  "the  board  of  trustees  of  local  health  dis- 
trict" (inserting  the  name  of  the  particular  district).  The  trustees  shall 
hold  office  for  the  term  of  two  years  from  and  after  the  second  day  of 
the  calendar  year  next  succeeding  their  appointment;  provided,  however, 
that  the  first  board  of  trustees  appointed  in  a  district  shall  at  their  first 
meeting  so  classify  themselves  by  lot  that  one-half  of  their  number,  if 
the  total  membership  is  an  even  number,  and  if  uneven,  then  that  a 
bare  majority  of  their  number,  shall  go  out  of  office  at  the  expiration  of 
one  year,  and  the  remainder  at  the  expiration  of  two  years  from  the 
second  day  of  the  calendar  year  next  succeeding  their  appointment. 

§5.  Oi&cers.  Expenses.  Meetings.  The  members  of  the  board  of 
trustees  shall  meet  on  the  first  Monday  subsequent  to  thirty  days  after 
the  issuance  of  the  certificate  of  incorporation  by  the  secretary  of  state, 
and  shall  organize  by  the  election  of  one  of  their  members  as  presideot 
and  one  as  secretary.  The  members  of  the  board  shall  serve  without 
compensation  except  that  each  shall  be  allowed  his  actual  necessary 
traveling  and  incidental  expenses  incurred  in  attending  meetings  of  the 
board.  The  board  shall  provide  for  the  time  and  place  of  holding  its 
regular  meetings  and  the  manner  of  calling  the  same,  and  shall  establish 
rules  for  its  proceedings  and  may  adopt  such  rules  and  regulations  not 
inconsistent  with  law  as  may  be  necessary  for  the  exercise  of  the  powers 
conferred  and  the  performance  of  the  duties  imposed  upon  the  board. 
Special  meetings  may  be  called  by  three  trustees  and  notice  of  the  hold- 
ing thereof  shall  be  mailed  to  each  member  at  least  forty-eight  hours 
Before  the  meeting.  All  of  its  sessions,  whether  regular  or  special,  shall 
be  open  to  the  public,  and  a  majority  of  the  members  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  business. 

§  6.  Powers.  Each  local  health  district  shall  have  and  exercise  the 
following  powers: 

(1)  To  have  and  use  a  corporate  seal  and  alter  it  at  pleasure; 

(2)  To  sue  and  be  sued  in  all  courts  and  places  and  in  all  actions  and 
proceedings  whatever; 

(3)  To  purchase,  receive,  have,  take,  hold,  lease,  use  and  enjoy  prop- 
erty of  every  kind  and  description,  both  within  and  without  the  limits 
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of  the  district,  and  to  control,  dispose  of,  convey  and  encnmber  tbe  stne 
and  create  a  leasehold  interest  in  same  for  the  benefit  of  the  district; 

(4)  To  acquire,  construct,  maintain  and  operate  all  works  and  equip- 
ment necessary  for  tbe  inspection  of  water,  milk,  meat  and  other  foodb, 
the  extermination  of  rodents  and  the  disposal  of  garbage  and  waste; 

(5)  To  employ  public  health  nurses  and  health  visitors  and  to  eo-oper* 
ate  with  educational  authorities  in  health  inspection  in  publie  or  priTtte 
schools  in  the  district; 

(6)  To  exercise  the  right  of  eminent  domain  for  the  purpose  of  leqBi^ 
ing  real  or  personal  property  of  every  kipd  necessary  to  the  exercise  rf 
any  of  the  powers  of  the  district; 

(7)  To  enforce  all  statutes  relating  to  the  public  health  and  vital  sti- 
tistics,  and  all  orders,  quarantine  regulations  and  rules  prescribed  hj  tbe 
state  board  of  health; 

(8)  To  enforce  such  local  orders  and  ordinances  pertaining  to  hetltk 
and  sanitary  matters  within  the  district  as  may  be  authorized  by  tke 
appropriate  local  authorities; 

(9)  To  unite  with  any  other  local  health  district  or  districts  in  tke 
exercise  of  any  of  the  powers  herein  granted  to  and  vested  in  etch  dis- 
trict, the  cost  thereof  to  be  paid  by  each  district  in  such  proportion  m 
may  be  agreed  upon  by  the  respective  district  boards  of  trustees; 

(10)  To  exercise  all  other  needful  powers  for  the  preservation  of  tke 
health  of  the  inhabitants  of  the  district,  whether  such  powers  are  hereii 
expressly  enumerated  or  not; 

(11)  This  grant  of  power  is  to  be  liberally  construed  for  the  purpoee 
of  securing  the  well-being  of  the  inhabitants  of  the  district. 

§  7.  District  health  ofllcer.  Expenses.  Powers.  Appointoieiit  of  4to- 
trict  officers,  etc.  The  board  shall  appoint  and  fix  the  eompensatioa  ef 
a  district  health  officer,  who  may  be  removed  by  the  board  only  by  « 
two-thirds  vote  of  the  members  thereof.  He  shall  be  the  holder  of  t  ^ 
grce  in  medicine,  sanitary  engineering  or  public  health  and  shall  bavt 
had  at  least  one  year's  experience  in  public  health  work.  He  shall  de- 
vote his  entire  time  to  the  duties  of  his  office  and  is  expressly  prohibited 
from  engaging  in  any  other  occupation  or  business.  The  board  shall  pro- 
vide suitable  supplies,  equipment  and  office  facilities  for  the  health  oftter 
and,  upon  the  recommendation  of  the  health  officer,  shall  fix  tbe  eo«* 
pcnsation  and  define  the  powers  and  duties  pf  such  deputies  and  anbt- 
ants  to  the  health  officer  as  the  board  may  deem  necessary  to  carry  est 
the  provisions  of  this  act.  If  a  meat  inspector  is  employed,  k«  shall  be 
a  graduate  veterinarian  legally  qualified  to  practice  veterinary  modiris* 
in  the  state  of  California. 

The  health  offi<?er,  his  deputies  and  assistaiits,  shall  receive  their  aetstl 
necessary  expenses  incurred  in  the  performance  of  their  duties.  la  em- 
forcing  state  statutes,  orders,  regulations  and  rules  and  local  orders  »td 
ordinances  the  health  officer  shall  have  such  powers  as  are  or  may  be 
hereafter  conferred  by  general  law  upon  county  or  municipal  health  oft- 
cers.  All  district  officers,  deputies  and  assistants  other  than  the  health 
officer,  and  the  members  of  the  board  of  trustees  shall  be  appointed  tad 
may  be  removed  by  the  board  of  trustees  on  the  recommendation  of  the 
health  officer,  subject  to  such  rules  and  regulations  as  the  board  of  tras- 
tees,  in  its  discretion  may  adopt  for  the  appointment  and  employaeat  tt 
deputies  and  assistants,  based  on  merit,  efficiency,  character  and  indostTT. 
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§8.  Healtb  ofllcer  administrative  head.  The  health  officer  shall  be 
recognized  as  the  administrative  head  of  the  district  and,  except  as 
herein  otherwise  prescribed,  shall  exercise  the  powers  granted  to  and 
vested  in  the  district;  provided,  that  he  may  not  purchase  property  or 
incor  expenditures  without  the  approval  or  ratification  of  the  board  of 
trustees. 

§9.  Estimate  of  amonnt  needed.  Levy  of  tax.  Ai»portioned  among 
Connies.  Annually,  at  least  fifteen  days  before  the  first  day  of  the 
month  in  which  county  taxes  are  levied,  the  board  of  trustees  of  each 
local  health  district  shall  furnish  to  the  board  of  supervisors  of  the 
county  in  which  the  district  or  any  part  thereof  is  situated  an  estimate 
in  writing  of  the  amount  of  money  necessary  for  all  purposes  required 
under  the  provisions  of  this  act  during  the  next  ensuing  fiscal  year. 
Thereupon  it  shall  be  the  duty  of  the  board  of  supervisors  to  levy  a 
special  tax  upon  all  taxable  property  of  the  county  lying  within  the  dis- 
trict sufficient  in  amount  to  maintain  the  district.  The  tax  shall  in  no 
case  exceed  the  rate  of  fifteen  cents  on  each  one  hundred  dollars  of  the 
assessed  valuation  of  all  taxable  property  within  the  district,  but  it  may 
be  in  addition  to  all  other  taxes  allowed  by  law  to  be  levied  upon  such 
property.  The  tax  shall  be  computed,  entered  upon  the  tax  rolls  and  col- 
lected in  the  same  manner  as  county  taxes  are  computed,  entered  and 
collected.  All  moneys  so  collected  shall  be  paid  into  the  county  treasury 
to  the  credit  of  the  particular  local  health  district  fund  and  shall  be  paid 
out  on  the  order  of  the  district  board,  signed  by  the  president  and  secre- 
tary thereof.  If  the  district  embraces  territory  lying  in  more  than  one 
eoDDty,  the  amount  estimated  shall  be  ratably  apportioned  among  the 
several  counties  in  the  district  in  proportion  to  the  assessed  valoe  of  the 
property  in  the  several  counties  included  within  said  district  as  shown 
upon  the  last  assessment-rolls  of  the  said  counties,  and  the  estimate 
apportioned  to  the  several  counties  shall  be  rendered  to  their  respective 
boards  of  supervisors  and  the  tax  shall  be  levied  and  collected  by  the 
officials  of  each  county  upon  the  property  of  the  district  lying  therein. 

§  10.  Annexation  of  territory.  Petitions.  Proposition  submitted  to 
electors.  If  majority  favor.  Annexation  of  municipal  corporation. 
Any  territory,  incorporated  or  unincorporated,  lying  adjacent  and  con- 
tiguous to  a  local  health  district,  may  be  added  and  annexed  to  such 
district  at  any  time  upon  proceedings  being  had  and  taken  as  in  this 
act  prescribed;  provided,  that  in  such  annexation  the  territory  of  no 
municipal  corporation  may  be  divided.  The  board  of  trustees  of  such 
district,  upon  receiving  a  written  petition  therefor  containing  a  descrip- 
tion of  the  new  territory  sought  to  be  annexed  to  such  district,  signed 
by  the  owners  comprising  more  than  one-half  of  the  assessed  value  of 
such  territory  as  shown  by  the  last  county  assessment-roll,  must  there- 
upon submit  to  the  electors  of  the  district  and  also  to  the  electors  resid: 
ing  in  the  territory  sought  to  be  annexed,  the  proposition  of  whether 
such  proposed  territory  shall  be  annexed  and  added  to  such  district.  The 
proposition  to  be  submitted  to  the  electors  at  such  election,  both  within 
said  district  and  within  said  territory  so  proposed  to  be  annexed,  shall 
be  as  follows:  **For  annexation,"  or  "Against  annexation,"  or  words 
equivalent  thereto.  Such  election  must  be  called  and  held,  and  notice 
thereof  shall  be  published  for  at  least  four  weeks  prior  to  such  election 
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in  a  newspaper  printed  and  published  in  such  district,  and  tlso  in  t 
newspaper  printed  and  pubHshed  in  such  territory  so  proposed  to  b< 
annexed.  The  board  of  trustees  shall  canvass,  separately,  the  votes  etM 
within  said  district,  and  the  votes  cast  within  said  territory  so  proposed 
to  be  annexed,  and  if  it  shall  appear  from  such  canvass  that  a  Bujohtj 
of  all  the  ballots  cast  in  such  district  and  a  majority  of  all  the  ^ots 
cast  in  such  territory  so  proposed  to  be  annexed  are  in  favor  of  aanext- 
tion,  the  board  of  trustees  shall  certify  such  fact  to  the  secretary  of 
state  describing  said  property  proposed  to  be  annexed  and  apon  receipt 
of  such  last-mentioned  certificate,  the  secretary  of  state  shall  thereapoa 
issue   his  certificate  reciting  that   the   territory    (describing  the  sane) 

has  been  annexed  and  added  to  the  local  health  district  (ntmiag 

it),  and  a  copy  of  such  certificate  of  the  secretary  of  state  shall  be 
transmitted  to  and  filed  with  the  county  clerk  of  each  county  in  whieb 
such  local  healtlt  district  or  any  portion  thereof  is  situated.  From  &ni 
after  the  date  of  such  certificate  the  territory  named  therein  shall  be 
deemed  added  and  annexed  to  and  shall  form  a  part  of  said  local  hetltb 
district,  with  all  the  rights,  privileges  and  powers  set  forth  in  this  %ti 
and  necessarily  incident  thereto.  If  the  property  so  proposed  to  be 
annexed  includes  a  municipal  corporation,  consent  to  annexation  sk&ll 
first  be  obtained  from  the  governing  board  thereof,  and  an  aothcntie 
copy  of  the  resolution  or  order  of  such  board  so  consenting  to  snch  annei- 
ation  shall  be  attached  to  the  petition  and  be  made  a  part  thereof. 

§  11.  Dlssolutioii  of  district.  A  district  may  at  any  time  be  dinolfc4 
upon  the  vote  of  two-thirds  of  the  qualified  electors  thereof,  upoa  aa 
election  called  by  its  board  of  trustees  upon  the  question  of  dissototiei 
and  the  proposition  which  shall  be  submitted  to  the  electors  at  soch  ele^ 
tion  shall  be  as  follows:  "Shall  the  district  be  dissolved T'  Such  electioi 
must  be  called  and  held,  and  notice  thereof  shall  be  published  for  tt 
least  four  weeks  prior  to  such  election  in  a  newspaper  printed  and  p«b- 
lished  in  the  district.  If  two-thirds  of  the  votes  at  such  election  thall 
be  in  favor  of  the  dissolution  of  the  district,  the  board  of  trustees  i^ 
certify  such  fact  to  the  secretary  of  state,  and  upon  receipt  of  such  Ust 
mentioned  certificate,  the  secretary  of  state  shall  thereupon  issne  lu« 
certificate  reciting  that  the  local  health  district  (naming  it)  has  been 
dissolved,  and  a  copy  of  such  certificate  of  the  secretary  of  state  skill 
be  transmitted  to  and  filed  with  the  county  clerk  of  each  county  in 
which  the  district  or  any  portion  thereof  is  situated.  From  and  after 
the  date  of  such  certificate  the  district  named  therein  shall  be  deemeil 
disincorporated  and  the  property  of  the  district  shall  be  ratably  tp^f- 
tioned  among  the  several  municipalities  included  in  the  district  aa^ 
the  county  or  counties  in  which  the  district  or  any  portion  thereof  is 
situated,  in  proportion  to  the  assessed  value  of  the  property  ineMed 
within  said  district  as  shown  upon  the  last  county  assessment  roll  or 
rolls. 

§  12.  Conditions.  Whenever  it  appears  that  the  territory  of  tbe  pro- 
posed district  is  in  more  than  one  county,  it  is  to  be  expressly  nndcr^ 
stood  in  this  act  that  the  phrase  ''board  of  supervisors"  shall  iselndt 
plural  as  well  as  singular  and  that  the  same  procedure  and  law  as  btreia 
set  forth  for  the  establishing  of  smeh  local  health  district  in  a  tcantj 
only  shall  likewise  apply  to  the  adjoining  county  or  eonntiei  whoat  ttr 
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ritory  or  portion  thereof  is  included  in  the  proposed  local  health  district, 
and  that  no  district  involving  more  than  one  county  shall  be  formed 
without  the  concurrent  consent  of  the  respective  board  of  supervisors  of 
each  of  said  counties,  as  well  as  the  consent  of  the  municipalities  in- 
eluded  therein,  and  that  sucl\  district  shall  be  officially  incorporated 
under  the  laws  of  the  state  of  California  when  the  respective  counties 
have  fully  complied  with  the  laws  herein  specified,  and  when  the  secre- 
tary of  state  has  received  the  respective  certified  copies  of  the  orders  of 
the  counties  and  delivered  to  the  respective  county  clerks  within  the 
time  in  this  act  specified  his  certificate  reciting  that  the  local  health 
district  has  been  duly  incorporated  under  the  laws  of  the  state  of  Cali- 
fornia. 

§  13.  OonstttaUonallty.  If  any  section,  subsection,  sentence,  clause 
or  phrase  of  this  act  is  for  any  reason  held  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this 
act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

ACT  2M4C 

An  act  to  provide  for  the  establishment  and  maintenance  of  a  bureau  of 
tuberculosis  under  the  direction  of  the  state  board  of  health;  defin- 
ing its  powers  and  duties;  providing  for  the  granting  of  state  aid 
to  cities,  counties,  cities  and  counties  and  groups  of  counties  for 
the  support  and  care  of  persons  afflicted  with  tuberculosis;  making 
an  appropriation  therefor,  and  repealing  certain  acts  of  the  legis- 
lature of  the  state  of  California. 

[Approved  June  12,  1915.     Stats.  1915,  p.  1530.] 

Amended  1919;  Stats.  1919,  p.  8oi 
The  amendment  of  1919  follows: 

§8.  Compensation  of  cities,  etc.,  maintaining  tubercolosis  waxds. 
ICay  receive  pay  patients.  Delegates  from  group  of  counties.  Oommit- 
taes.  Acquisition  and  disposal  of  land.  Each  connty  to  pay  proportion- 
ate tfiare.  Admission  of  applicants.  Every  city,  county,  city  and 
county,  or  group  of  counties  is  hereby  authorized  and  empowered  to 
establish  and  maintain  a  tuberculosis  ward  or  hospital  for  the  treatment 
of  persons  in  the  active  stages  of  tuberculoses.  Every  city,  county,  city 
and  county,  or  group  of  counties  which  establishes  and  maintains  a 
tuberculosis  ward  or  hospital  shall  receive  from  the  state  the  sum  of 
three  dollars  per  week  for  each  person  suffering  from  tuberculosis,  cared 
for  therein  at  public  expense  who  is  unable  to  pay  for  his  support  and 
who  has  no  relative  legally  liable  and  financially  able  to  pay  for  his 
support  and  who  has  been  a  bona  fide  resident  of  the  city,  county,  city 
and  county,  or  group  of  counties  for  one  year;  provided,  that  the  city, 
county,  city  and  "county,  or  group  of  counties  shall  not  become  entitled 
to  receive  such  state  aid  unless  the  tuberculosis  ward  or  hospital  con- 
forms to  the  regulations  of  and  is  approved  by  the  state  bureau  of 
tuberculosis.  Said  hospitals  shall  be  allowed  to  receive  pay  patients. 
The  medical  superintendent  of  each  hospital  receiving  state  aid  under 
this  act  shall  render  semi-annually  to  the  state  bureau  of  tuberculosis 


X 


AjCt  2844c,  §  3  GENERAL  lAWB.  1690 

a  report  onder  oath  showing,  for  the  period  covered  by  the  report,  (1) 
the  number  of  patients  suffering  from  tuberculosis  cared  for  therein  tt 
public  expense,  unable  to  pay  therefor,  and  (2)  the  number  of  wteki 
of  treatment  of  each  such  patient. 

Evety  group  of  counties  desiring  to  establish  and  maintain  a  tuber 
culosis  ward  or  hospital  for  the  treatment  of  persons  suffering  fron 
tuberculosis  shall  appoint,  by  its  board  of  supervisors,  one  of  its  Ufa- 
be  rs  as  a  delegate,  who  shall  attend  the  general  meetings  of  the  del^ 
gates  of  each  county  in  said  group;  the  necessary  expense  incurred  ifi 
attending  such  meetings  shall  be  a  county  charge. 

The  body  thus  formed  shall  be  called  the  hospital  central  committee. 
The  said  delegates  from  each  county  are  authorized  and  empowered  t* 
enter  into  an  agreement  with  the  other  counties  for  and  on  bchilf  of 
the  county  appointing  them  binding  said  county  to  the  joint  cnterpriie 
and  apportioning  the  cost  of  constructing  and  establishing  said  hospital 
and  also  apportioning  cost  of  maintaining  same. 

All  sums  found  due  from  any  county  according  to  its  agreemeot  dtly 
entered  into  shall  be  a  debt  against  said  county  and  may  be  eoUetted 
in  the  manner  provided  by  law  by  the  said  hospital  central  committee 
or  in  its  behalf  by  the  board  of  supervisors  of  any  county  in  said  gT<«H* 
in  any  county  thereof,  by  action  instituted  and  tried  in  the  coantj  ii 
which  said  hospital  is  situated. 

The  hospital  central  committee  shall  have  power  to  appoint  a  comait- 
tee  to  supervise  and  superintend  the  construction  of  the  bnilding,  •^ 
prove  the  bills,  and  do  the  usual  things  required  of  a  building  comnit- 
tee. 

The  hospital  central  committee  shall  constitute  the  governing  bodr  of 
said  hospital  and  shall  have  the  same  powers  and  duties  in  regarl 
thereto  that  a  board  of  supervisors  has  over  the  county  hospital,  t»d 
shall  hold  meetings  to  be  governed,  as  provided  by  rules  duly  adopted 
by  said  committee  for  its  government,  which  rules  may  provide  for  the 
addition  of  other  counties  to  the  group,  and  shall  have  power  to  appoiit 
such  committees  as  necessary  and  prescribe  their  duties. 

Any  land  required  may  be  acquired  or  disposed  of  by  the  hospital 
central  committee  in  such  manner  as  it  may  be  determined  by  a  three- 
fourths  vote  of  the  members  thereof;  provided,  that  all  counties  com- 
prising a  group  shall  have  had  notice  of  the  intention  to  acquire  or 
dispose  of  the  same.  Title  to  land  may  be  held  in  the  name  of  the 
entire  group  or  in  any  county  composing  the  same  as  trustee  for  the 
use  and  beuefit  of  all,  as  may  be  determined  by  said  hospital  t«aih\ 
committee. 

Each  county  in  said  gi'oup  is  authorized,  empowered,  and  directed 
to  pay  its  proportionate  share  to  the  hospital  central  committee,  of  roeh 
amount  as  the  said  committee  may  designate,  to  conatitute  a  cash  re- 
volving fund  to  carry  on  the  usual  work  and  expense  of  the  hospital. 
Each  month  a  statement  of  the  expenses  of  said  hospital  shall  be  aeot 
to  the  board  of  supervisors,  of  each  county,  together  with  a  claim  for 
its  proportionate  share  of  said  expenses.  Said  amounts  when  eoDerted 
shall  be  paid  into  said  cash  revolving  fund. 

Said  hospital  central  committee  shall  have  the  power  to  determint  tad 
pass  upon  the  right  of  admission  to  said  hospital  of  appUcanta  tubjc^ 
to  the  limitations  of  this  act.  [Amendment  approved  May  22»  IM; 
Stata.  1919,  p.  853.] 
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§4*  ApiNNHiVlation.  The  sum  of  two  hundred  thousand  dollars  is 
hereby  appropriated,  in  addition  to  any  amounts  heretofore  appropriated, 
out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  to 
be  expended  by  the  state  board  of  health  in  carrying  out  the  provisions 
of  this  act;  provided,  however,  that  not  more  than  the  sum  of  thirty 
thousand  dollars  shall  be  available  for  the  purposes  of  said  act  other 
than  the  state  aid  therein  provided.  All  claims  against  this  appropria- 
tion shall  be  submitted  for  approval  and  audit  to  the  state  board  of 
control,  and  shall  be  paid  in  accordance  with  law;  provided,  that  there 
may  be  withdrawn  from  such  appropriation  with  the  permission  of  the 
state  board  of  control  and  without  at  the  time  furnishing  vouchers 
and  itemized  statements  a  sum  not  to  exceed  five  hundred  dollars.  Said 
sum  so  drawn  shall  be  used  as  a  revolving  fund  where  cash  advances 
are  necessary  and  at  the  close  of  each  fiscal  year  or  at  any  other  time 
upon  the  demand  of  the  board  of  control  must  be  accounted  for  and 
substantiated  by  vouchers  and  itemized  statements  submitted  to  and 
audited  by  the  board  of  control  and  the  controller.  [Amendment  ap- 
proved May  22,  1919;  Stats.  1919,  p.  854.] 

ACT  28446. 

An  act  to  prevent  the  providing  for  common  use  of  receptacles  for  drink- 
ing purposes  in  public  places,  and  prescribing  penalties  for  violations 
thereof. 

[Approved  June  1,  1917.    Stats.  1917,  p.  1517.    In  effect  July  31,  1917.] 

§1.  Drinking  cups  for  common  use  nnlawful.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  conducting,  having  charge  of,  or  con- 
trol of,  any  hotel,  restaurant,  saloon,  soda  fountain,  store,  theater,  public 
hall,  public  or  private  school,  church,  hospital,  club,  office  building,  park, 
playground,  lavatory  or  wash-room,  barber-shop,  railroad  train,  boat,  or 
any  other  public  place,  building,  room  or  conveyance,  to  provide  or 
expose  for  common  use,  or  permit  to  be  so  provided  or  exposed,  or  to 
allow  to  be  used  in  common,  any  cup,  glass,  or  other  receptacle  used 
for  drinking  purposes. 

§2.  'X^ommon  iise^  defined.  For  the  purposes  of  this  act  the  term 
"common  use"  when  applied  to  a  drinking  receptacle  shall  be  defined 
as  its  use  for  drinking  purposes  by,  or  for,  more  than  one  person  with- 
out its  being  thoroughly  cleansed  and  sterilized  in  boiling  water  or  steam 
between  consecutive  uses  thereof;  provided,  that  nothing  in  this  act  is 
to  be  construed  as  prohibiting  the  use  of  cups  or  devices  for  individual 
use  only;  provided,  further,  that  the  state  board  of  health  may  by  reso- 
lution prescribe  other  acceptable  methods  of  sterilization  which  may  be 
used  in  place  of  the  methods  specified  in  this  act. 

§3.  Protection  of  water-cooler  used  for  supplying  drinking  water. 
No  cask,  water-cooler  or  other  receptacle  shall  be  used  for  storing  or 
supplying  drinking  water  to  the  public  or  to  employees  unless  it  is 
covered  and  protected  so  as  to  prevent  persons  from  dipping  the  water 
therefrom  or  contaminating  the  same.  All  such  containers  shall  be  pro- 
vided with  a  faucet  or  other  suitable  device  for  drawing  the  water;  pro- 
vided, that  jugs,  cans,  buckets  and  similar  receptacles  without  faucets 
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or  other  devices  for  withdrawing  water  may  be  used  if  the  wtter  ii 
protected  against  contamination  and  is  withdrawn  by  ponring  only. 

§  4.  Duty  of  health  officers.  It  shall  be  the  duty  of  the  8tat«  bond 
of  health  and  of  all  health  officers  of  counties,  municipalities  and  hetltk 
districts  to  enforce  the  provisions  of  this  act. 

§5.  Penalty  for  violation.  Any  person,  firm  or  corporation  viobtiis 
any  provision  of  this  act  is  guilty  of  a  misdemeanor  and  shall  be  liable 
to  a  fine  not  exceeding  twenty-five  dollars  for  each  o£Fense. 

ACT  2844f. 

An  act  to  prevent  the  keeping  of  towels  for  common  use  in  public  pliM 
and  prescribing  penalties  for  violations  of  the  provisions  thereof 

[Approved  June  1,  1917.     Stats.  1917,  p.  1518.    In  effect  July  31, 1917.] 

§  1.  Towel  for  common  use  nnlawf^  No  person,  firm  or  corpoiitifi 
conducting,  operating,  having  charge  of,  or  control  of,  any  hotel,  m- 
taurant,  factory,  store,  barber-shop,  office  building,  school,  jpublie  ball, 
railroad  train,  railway  station,  boat,  or  any  other  public  place,  rooa  tf 
conveyance,  shall  maintain  or  keep  in  or  about  any  such  place  tnj  tovel 
for  common  use. 

§2.  "Common  nse"  defined.  For  the  purpose  of  this  act  the  tern 
"common  use"  when  applied  to  a  towel  shall  be  defined  as  its  ue  bj, 
or  for,  more  than  one  person  without  its  being  laundered  by  a  proeeM 
involving  exposure  to  boiling  water  or  steam  between  consecutive  oMt 
of  such  towel;  provided,  that  the  state  board  of  health  may  by  resohtion 
prescribe  other  acceptable  methods  of  sterilization  which  may  be  used 
in  place  of  the  methods  specified  in  this  act. 

§  8.  Duty  of  health  offlcera.  It  shall  be  the  duty  of  the  state  botrd 
of  health  and  of  all  health  officers  of  counties,  municipalities  aad  besltb 
districts,  to  enforce  the  provisions  of  this  act. 

§  4.  Penalty  for  violation.  Any  person,  firm  or  corporation  vioUtii^ 
any  of  the  provisions  of  this  act  is  guilty  of  a  misdemeanor  and  tbtH 
be  liable  to  a  fine  not  exceeding  twenty-five  dollars  for  each  offessc 

ACT  2844g. 

An  act  to  provide  for  the  establishment  and  maintenance  of  i  barfsa 
of  child  hygiene  under  the  direction  of  the  state  board  of  bealtb, 
prescribing  its  powers  and  duties  and  making  an  appropriati^m  te 
carry  out  the  provisions  hereof. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1234.     In  effect  July  27.  IM.] 

§  1.  Bureau  of  child  hygiene  eetablished.  The  state  board  of  bctltb 
shall  maintain  a  bureau  of  child  hygiene  which  in  addition  to  tb<>  doticA 
and  powers  hereinafter  prescribed  shall  have  charge  of  such  mattfrf  wd 
ghall  have  such  powers  as  may,  from  time  to  time,  be  referred  to  sn-1 
delegated  to  it  by  the  state  board  of  health.  Said  board  sbtll  irpoinl 
a  director  of  said  bureau  who  shall  be  a  duly  licensed  and  prtctifiDf 
physician  of  any  system  of  therapeutics  and  whose  salary  shall  be  fixed 
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hj  the  state  board  of  health.  The  state  board  of  health  may  also  em- 
ploj  and  fix  the  compensation  of  other  additional  professional  and  cleri- 
cal assistants  and  such  compensation  shall  be  paid  from  the  funds  pro- 
vided for  the  maintenance  of  the  bureau  of  child  hygiene. 

§2.  powers  and  duties  of  bureau.  This  bureau  shall  iiave  the  power 
under  the  direction  and  supervision  of  the  state  board  of  health  to 
investigate  conditions  affecting  the  health  of  the  children  of  this  state 
and  to  disseminate  educational  information  relating  thereto;  provided, 
however,  that  nothing  in  this  act  shall  be  construed  as  giving  the  said 
bureau  of  child  hygiene  the  power  to  force  compulsory  medical  or  phys- 
ical examination  of  children.  It  shall  be  the  duty  of  said  bureau,  upon 
request,  to  advise  all  public  officers,  organizations  and  agencies  inter- 
ested in  the  health  and  welfare  of  children  within  the  state  of  Cali- 
fornia. 

§3.  Appr<q;)ria.tion.  The  sum  of  twenty  thousand  dollars  is  hereby 
appropriated  out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated  to  be  expended  in  accordance  with  law  for  the  purpose 
of  carrying  out  the  provisions  of  this  act.  All  claims  against  this  ap- 
propriation shall  be  audited  by  the  state  board  of  health  and  by  the 
board  of  control,  and  shall  be  paid  by  the  state  treasurer  upon  warrants 
drawn  by  the  state  controller. 

TITLE  437. 

PUBLIC  LANDS. 
ACT  2845a. 

An  act  to  provide  for  the  roselection  by  the  state  of  lands  heretofore 
selected  and  sold  by  the  state  where  the  selection  has  been  rejected 
or  canceled  because  of  the  subsequent  exclusion  of  the  base  lands 
from  a  national  forest;  and  prescribing  certain  maximum  fees  to  be 
charged  by  agents  or  attorneys  for  services  performed  hereunder, 
and  prescribing  penalties  for  the  violation  hereof. 

[Approved  May  26,  1917.    Stats.  1917,  p.  1218.     In  effect  July  27,  1917.] 

Amended  1919,  p.  313. 

§1.  Beselection  of  land  when  selection  rejected.  Where  the  state 
has  made  a  selection  of  other  land  in  lieu  of  a  sixteenth  or  thirty-sixth 
section  located  within  a  national  forest  which  had  been  created  by 
proclamation  of  the  President  of  the  United  States  at  or  prior  to  the 
date  when  such  selection  was  made  and  said  selection  has  been  or  may 
be  held  for  cancellation,  or  canceled,  because  the  base  land  was  there- 
after excluded  from  such  national  forest,  the  surveyor-general  shall 
make  an  amendatory  selection  or  a  new  selection  upon  application  of 
the  record  owner  of  the  certificate  of  purchase  issued  for  the  selected 
land;  provided,  that  the  applicant  for  a  reaelection  forward  to  the 
surveyor-general  the  fees  required  by  the  United  States  land  office;  and 
provided,  further,  that  nothing  herein  contained  shall  be  construed  to 
require  the  surveyor- general  to  make  any  such  amendatory  selection 
or  new  selection  in  any  case  wherein  the  base  land  originally  assigned 

Supp.— 103 
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in  support  of  sach  selection  was  situate  within  an  area  temportrily 
withdrawn  from  entry  for  purposes  of  examination  bj  order  of  Ut 
secretary  of  the  interior,  and  was  thereafter  restored  to  the  puhli*  ^ 
main  without  ever  having  been  in  fact  incorporated  within  a  natiom) 
forest  or  a  permanent  forest  reserve.  [Amendment  approved  Mtj  6, 
1919;  Stats.  1919,  p.  313.] 

§2.  Penalty  for  charging  fee  over  twenty-five  d<dlan.  No  pcnoi 
who,  as  attorney  or  agent  for  the  owner  of  the  certificate  of  pnrekiai 
embracing  the  selected  land,  applies  to  the  state  Burvejor-geaenl  to 
amend  such  state  selection  or  to  reselect  the  land  embraced  therein,  AaB 
charge,  demand,  or  receive  for  such  service  any  fee  or  other  compensi' 
tion  in  excess  of  the  sum  of  twenty-five  dollars.  Any  violatioii  of  the 
provisions  of. this  section  shall  be  a  misdemeanor  and  shall  be  pniiiM 
by  a  fine  not  to  exceed  one  hundred  dollars,  or  by  imprisonment  is  tie 
county  jail  not  to  exceed  thirty  days  or  by  both  such  fine  and  impnsoi- 
ment;  provided,  however,  that  nothing  herein  contained  shall  be  heli 
deemed,  or  construed,  to  apply  to  any  person  who  also  acts  as  agent  or 
attorney  for  such  owner  before  the  general  land  office  of  the  United 
States  at  Washington,  D.  C,  or  before  the  secretary  of  the  interior,  bi 
case  it  becomes  necessary  to  take  any  action  to  protect  such  tdectiai 
against  adverse  proceedings. 

ACT  284611. 

An  act  providing  for  the  reselection  by  the  state  of  lands  heretofore 
selected  and  sold  by  the  state  where  the  selection  has  been  eaneoM 
or  held  for  cancellation  because  the  base  lands  have  been  used  for 
another  selection  or  were  incorrectly  described. 

[Approved  M*ay  6,  1919;  Stats.  1919,  p.  a22.    In  effect  July  22,  WW.] 

§1.  Beselection  of  lands  wlieare  selection  canceled.  Where,  aide 
authority  of  section  two  thousand  two  hundred  seventy-five  of  tW 
Revised  Statutes  of  the  United  States,  the  state  has  made  a  seloctioi 
of  other  land  in  lieu  of  a  sixteenth  or  thirty-sixth  section  within  uj 
Indian  or  military  reservation,  or  within  a  permanent  forest  rtten* 
or  national  forest  established  by  proclamation  of  the  President  of  tte 
United  States,  and  where  through  inadvertence  or  mistake  Ibe  n?- 
veyor-general  of  the  state  has  designated  as  base  for  such  selectioa  ksd 
which  has  also  been  used  as  the  basis  for  some  other  selectioa  or  kai 
incorrectly  described  the  base  and  where  such  selection  has  bees  or 
may  be  canceled  or  held  for  cancellation  by  the  general  land  office  of 
the  United  States  for  the  reason  that  the  baae  designated  therefor  ^ 
been  so  used  or  was  incorrectly  described,  the  surveyor-general  may,  i> 
his  discretion,  where  the  state  has  sold  the  selected  lands,  and  npoa 
application  by  the  record  owner  of  the  certificate  of  purchase  tberefof, 
make  an  amended  selection  or  reselection  of  such  land  upon  valid  btf« 
of  the  character  designated  for  the  original  selection,  whenever  sock 
base  is  available;  provided,  that  the  party  applying  for  relief  aider 
this  act  shall  pay  all  fees  an'd  expenses  required  under  the  mke  of  tW 
United  States  land  office;  and  provided,  further,  that  nothing  berein 
contained  shall  be  held,  deemed,  or  construed  to  require  the  sttrreror 
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general  to  make  any  amended  selection  or  reseleetion  in  any  case  where 
the  base  land  designated  in  support  thereof  was  within  an  area  tempo- 
rarily withdrawn  from  entry  by  tne  secretary  of  the  interior  and  snb- 
sequently  restored  to  the  public  domain  without  having  been  incorpo- 
rated within  any  such  permanent  forest  reserve  or  national  forest. 

ACT  2869s. 

An  act  providing  for  the  sale  of  certain  state  lands. 

[Approved  May  19,  1915.    Stats.  1915,  p.  605.] 

The  entire  act  was  amended  in  1919  [Stats.  1919,  p.  306]  to  read  as 
follows : 

§  1.  Salt  of  sdiool  lands  aathorised.  Exchange  for  lands  of  United 
States.  The  unsold  portions  of  the  sixteenth  and  thirty-sixth  sections 
of  school  lands  not  included  within  the  exterior  boundaries  of  national 
reservations,  the  unsold  portions  of  the  five  hundred  thousand  acres 
granted  to  the  state  for  school  purposes,  and  the  unsold  portions  of  the 
listed  lands  selected  of  the  United  States  in  lieu  of  the  sixteenth  and 
thirty-sixth  sections  and  losses  to  the  school  grant  which  are  not  suitable 
for  cultivation  shall  be  sold  at  public  auction  to  citizens  of  the  United 
States  by  the  surveyor-general  under  rules  and  regulations  prescribed 
by  him,  payment  to  be  made  as  follows:  The  full  purchase  price  of  the 
land,  or  ten  per  cent  thereof  and  interest  to  the  first  day  of  January 
following  at  the  rate  of  six  per  cent  per  annum  on  the  unpaid  balance 
of  the  purchase  price,  to  be  paid  at  the  time  of  sale;  the  unpaid  bal- 
ance of  the  purchase  price  shall  bear  interest  at  the  rate  of  six  per 
cent  per  annum,  payable  in  advance  on  the  first  day  of  each  year,  at 
which  time  the  purchaser  may  pay  as  many  one-tenths  of  the  purchase 
price  as  he  may  desire;  provided,  th^t  the  legislature  may  require  the 
payment  of  the  unpaid  balance  of  the  purchase  price  within  five  years 
after  the  passage  of  an  act  requiring  such  payment.  All  payments 
to  be  made  to  the  county  treasurer  of  the  county  in  which  the  land  is 
situated. 

§2.  Snnreyor-general  authorized  to  sell  lands.  Watersheds  or  reser- 
voir sites.  From  end  after  the  date  upon  which  this  act  takes  effect,  the 
surveyor-general  may  sell  in  like  manner  and  upon  like  conditions  as 
to  payment  and  interest  any  of  the  lands  heretofore  reserved  from  sale 
by  the  provisions  of  section  three  thousand  four  hundred  eight  b  of 
the  Political  Code  which  have  not  been  used  as  bases  for  indemnity 
selections,  as  provided  in  section  three  thousand  four  hundred  six  a  of 
said  code,  or  otherwise  disposed  of  under  any  law  of  this  state;  provided, 
however,  lands  which  in  his  judgment  contain  growth  valuable  for  forest- 
cover  protection  to  watersheds,  or  are  valuable  for  reservoir  sites,  shall 
not  be  sold  or  exchanged  under  the  provisions  of  this  act. 

Whenever  he  shall  deem  it  to  the  advantage  of  the  state  so  to  do, 
he  may,  with  the  concurrence  of  the  state  board  of  control,  exchange 
for  lands  of  the  United  States  of  equal  area,  pursuant  to  law,  any  of 
said  reserved  lands  in  place,  and  the  lands  so  acquired  in  exchange 
may  be  thereafter  sold  in  the  same  manner  and  upon  like  conditions 
as  to  payment  and  interest  as  hereinabove  set  forth.     Nothing  herem 
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contained  shall  be  construed  to  affect  the  right  of  the  aorveyor-geaenl 
to  use  as  bases  for  indemnity  scrip,  as  provided  in  sections  three  thou- 
sand four  hundred  six  a,  three  thousand  four  hundred  eight  h,  three 
thousand  four  hundred  eight  c  and  three  thousand  four  hundred  tight  d 
of  the  Political  Code,  any  of  said  reserved  lands  not  otherwise  dispowd 
of  under  the  provisions  of  this  act. 

§3.  Purchase  of  land  by  settler.  Whenever  any  person  shall  make 
actual  settlement,  in  good  faith,  upon  any  such  land,  with  intent  to 
purchase  the  same  pursuant  to  the  provisions  of  an  act  entitled  "Ai 
act  providing  for  the  sale  of  certain  state  lands  suitable  for  cultivatioD," 
approved  May  19,  1915,  and  the  surveyor-general  shall,  thereafter,  ap«B 
an  examination  of  such  land,  determine  it  to  be  unsuitable  for  culti- 
vation, he  may,  with  the  concurrence  of  the  state  board  of  control,  Ix 
a  price  at  which  such  land  may  be  sold  to  such  actual  settler,  as  pro- 
vided in  the  act  last  named,  and  such  actual  settler  shall  have  the  rifkt 
to  purcnase  such  land,  at  the  price  so  fixed,  at  any  time  within  a  period 
of  six  months  thereafter.  The  purchase  price  of  all  timber  lands  shall  be 
paid  in  full  at  the  time  of  sale. 

§4.  Bejectloii  of  bids.  In  any  and  all  notices  of  public  sale,  tke 
surveyor-general  shall  reserve  the  right  to  reject  any  and  all  bids. 

§5.  Patent.  When  the  full  purchase  price  has  been  paid  the  pa'- 
chaser  shall  be  entitled  to  a  patent  for  the  land. 

§6.  Repealed.  Those  parts  of  all  acts  in  conflict  with  this  act  aiv 
hereby  repealed. 

ACT  2869b. 

An  act  providing  for  the  sale  of  certain  state  lands  suitable  for  culti- 
vation. 

[Approved  May  19,  1915.    Stats.  1915/  p.  634.] 

Amended  1919,  Stats.  1919,  p.  308. 

The  entire  act  was  amended  in  1919  [Stats.  1919,  p.  308]  to  read  as 
follows: 

§1.    School  laiodB  suitable  for  ciiltivation  to  be  boM.    Piice.   TIm 

unsold  portions  of  the  sixteenth  and  thirty-sixth  sections  of  school  laadt 
not  included  within  the  exterior  boundaries  of  national  reservatioBS, 
the  unsold  portions  of  the  five  hundred  thousand  acres  granted  to  tbe 
state  for  school  purposes,  and  the  unsold  portions  of  the  listed  lamis 
selected  of  the  United  States  in  lieu  of  the  sixteenth  and  thirty-sixth 
sections  and  losses  to  the  school  grant,  which  are  suitable  for  caltiri- 
tion  shall  be  sold  to  actual  settlers  in  quantities  not  exceedini;  three 
hundred  twenty  acres  to  any  one  person  under  the  provisions  of  seetioa 
three  thousand  four  hundred  nitiety-five  of  the  Political  Code,  at  a  price 
to  be  fixed  by  the  state  board  of  control  and  the  state  surverorgeBeral. 
payment  to  be  made  as  follows:  The  full  purchase  price  of  the  }tm^ 
or  ten  per  cent  thereof  and  interest  to  the  first  day  of  January  fdllow- 
ing,  at  the  rate  of  six  per  cent  per  annum  on  the  unpaid  balance  of  tW 
purchase  price;  the  unpaid  balance  of  the  purebase  price  shall  bear  ia- 
terest  at  the  rate  of  six  per  cent  per  annum,  payable  in  advance  on  tke 
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first  day  of  each  year,  at  which  time  the  purchaser  may  pay  as  many 
one-tenths  of  the  purchase  price  as  he  may  desire;  provided,  that  the 
legislature  may  require  the  payment  of  the  unpaid  balance  of  the  pur- 
chase price  within  five  years  after  the  passage  of  an  act  requiring  such 
payment. 

§2.  Actual  settlers  defined.  Actual  settlers,  within  the  meaning  of 
this  act,  are  persons  who  have  resided  in  good  faith  on  the  land  for  a 
periotl  of  not  less  than  one  year,  to  the  exclusion  of  any  other  residence 
or  fixed  place  of  habitation  during  such  time. 

§  3.  Pnroiiaae  of  land  by  settler.  Any  person  who  shall  in  good  faith 
settle  upon  any  land  in  the  belief  that  the  same  was  suitable  for  cul- 
tivation  shall,  in  the  event  the  surveyor-general,  upon  inspection,  deter- 
mines said  land  to  be  unsuitable  for  cultivation,  be  a  preferred  pur- 
chaser for  a  period  of  six  months  from  the  date  of  such  decision;  pro- 
vided, that  in  eases  where  the  surveyor-general  has  heretofore  decided 
that  lands  settled  upon  were  unsuitable  for  cultivation  said  settlers 
shall  be  preferred  purchasers  for  a  period  of  six  months  from  the  date 
that  this  act  takes  effect. 

ACT  28671). 

An  act  authorizing  the  issuance  of  letters  patent  to  the  heirs  at  law  of 
P.  W^  Fahey,  deceased,  for  certain  swamp  and  overflowed  land  in 
Tuolumne  county,  California.  [Approved  May  21,  1917.  Stats.  1917, 
p.  771.     In  effect  July  27,  1917.] 

The  nature  of  the  act  sufficiently  appears  from  the  title. 

ACT  2874a. 

An  act  providing  for  the  leasing  of  certain  state  lands  and  making  an 

appropriation  for  the  purposes  of   this   act. 

[Approved  May  17,  1917.    Stats.  1917,  p.  576.    In  effect  July  27,  1917.] 

§1.  Application  to  lease  land.  Fee.  Any-  person,  firm  or  corpora- 
tion desiring  to  lease  any  of  the  unsold  portions  of  the  sixteenth  and 
thirty-sixth  sections  of  school  lands  and  the  unsold  portion  of  the  listed 
lands  selected  from  the  public  lands  of  the  United  States  in  lieu  of  the 
sixteenth  and  thirty-sixth  sections  and  losses  to  the  school  grant  must 
make  application  therefor  to  the  surveyor-general  of  the  state,  describ- 
ing the  lands  sought  to  be  leased  by  legal  subdivisions.  The  application 
most  be  accompanied  by  the  filing  fee  of  five  dollars.  All  applications 
to  lease  lands  under  this  act  shall  be  approved  or  rejected  by  the  sur- 
veyor-general within  ninety  days  after  the  receipt  thereof. 

§2.  An"^*^  rental.  Upon  receipt  of  an  application  to  lease  any  of 
the  lands  under  this  act  the  surveyor-general  shall  appraise  such  lands 
and  fix  the  annual  rental  per  acre  therefor;  such  charge  to  be  approved 
by  the  state  board  of  control. 

§3.  Lease  executed.  Whenever  any  lease  is  delivered  to  the  appli- 
cant by  the  surveyor-general  the  lessee  shall  within  fifteen  days  there- 
after, execute  and  return  such  lease  to  the  state  surveyor-general  and 
make   payment  of  the  first  annual   rental.     The  surveyor-general   shall 
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receive  the  money  and  give  a  receipt  tberefor.  Ail  sabseqaent  ausal 
payments  of  rental  must  be  paid  to  the  state  surveyor-general  in  liki 
manner  fifteen  days  after  they  become  due.  In  case  payments  tit  not 
made  as  herein  provided,  the  lease  and  all  rights  thereunder  shall  eetie 
and  terminate. 

§  4.  Term  of  lease.  No  lease  shall  be  for  a  period  longer  than  teo 
years,  and  such  lease  shall  terminate  upon  the  sale  of  said  lands,  or  uy 
portion  thereof,  by  the  state  and  the  lessee  shall  be  notified  by  regis- 
tered mail  by  the  state  surveyor-general  upon  the  sale  of  said  land  at 
public  auction  to  the  highest  bidder  as  provided  in  that  eertain  act 
entitled  "An  act  providing  for  the  sale  of  certain  state  lands/'  approvvd 
May  19,  1915.  The  date  of  the  termination  of  the  leaee  shall  be  oa  tW 
date  the  certificate  of  purchase  is  issued  to  the  purchaser  of  the  bai 
from  the  state  of  California  by  the  regiater  of  the  state  land  oA«e, 
except  when  a  lease  embraces  land  suitable  for  cultivation  and  an  appli- 
cation from  an  actual  settler  to  purchase  said  land  is  received  aad  IM 
by  the  surveyor-general,  then  the  lease  shall  terminate  on  the  date  said 
application  is  filed  of  record  in  the  surveyor-general's  office  and  the  lesiee 
is  to  be  notified  by  registered  mail  of  the  filing  of  said  application  to 
purchase  said  land,  or  any  portion  thereof,  from  the  state  and  of  the 
termination  of  the  lease.  Possession  under  any  lease  hereby  anthonied 
shall  not  be  held,  deemed  or  construed  to  be  adverse  to  that  of  my 
person  who  becomes  an  actual  settler  upon  any  portion  of  land  ia  nek 
lease  described,  with  intent  to  purchase  the  same  in  the  manner  provided 
by  law. 

§5.  Land  designated  as  bases  for  indemnity  selections.  Aay  kaae 
for  sixteenth  and  thirty -sixth  sections  or  any  portion  thereof  which  may 
now  or  may  hereafter  be  included  within  the  exterior  boundaries  of  a 
national  reservation  or  of  a  reserve,  or  within  the  exterior  bonadarief 
of  lands  withdrawn  from  public  entry,  shall  terminate  whenever  the 
state  of  California  shall  designate  said  lands  as  bases  for  Indeainity 
selections  as  provided  by  law.  The  lessee  is  to  be  notified  by  the  nr- 
veyor-gencral  by  registered  mail  whenever  the  state  of  California  desig- 
nates the  land  as  bases  for  indemnity  selection  or  selections. 

§6.  Surrender  of  lease.  If  a  lease  is  terminated  by  reason  of  the 
filing  of  an  application  to  purchase  land  suitable  for  cultivation,  or  by 
the  sale  of  land  at  public  auction,  or  by  the  designation  of  land  aa  baiei 
for  indemnity  selection  or  selections,  the  lessee  shall  surrender  the  lease 
to  the  surveyor-general  and  receive  in  exchange  therefor  from  the  nr^ 
veyorgeneral  a  certificate  showing  the  proportionate  amoaat  of  th* 
annual  payment  to  be  refunded  to  the  lessee,  for  the  tract  or  tracts  •f 
land  that  have  been  disposed  of  by  the  state  of  California,  and  the  state 
controller,  upon  the  surrendej  to  him  of  the  said  surveyor-generars  f*t* 
tificate,  with  the  approval  of  the  board  of  control  indorsed  thereon,  shaB 
issue  to  the  lessee  a  warrant  for  the  said  amount  payable  out  of  the 
state  school  land  fund  and  the  state  treasurer  shall  pay  the  aama.  I' 
all  the  tracts  of  land  described  in  said  surrendered  lease  have  not  beea 
disposed  of  by  the  state,  the  leasee  shall  be  entitled,  without  the  pay»«at 
of  any  additional  fee,  to  a  new  lease  for  the  remainiag  tracts  of  laad 
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for  the  balance  of  the  nnexpired  term  of  the  surrendered  lease,  at  the 
same  annual  rental  per  agre. 

§7.  Duty  of  sorveyor-generaL  The  surveyor-general  is  hereby  au- 
thorized to  prepare,  make,  execute  and  deliver  all  papers,  instruments, 
and  documents  and  to  do  any  and  all  things  necessary  to  carry  out  the 
provisions  of  this  act. 

§8.  Payment  of  moneys.  All  moneys  received  as  rental  for  such 
lands  above  mentioned  shall  be  paid  into  the  state  school  land  fund. 

§9.  Appropriation.  There  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  to  the  credit  of  the  state  school  land  fund,  not 
otherwise  appropriated,  the  sum  of  three  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  be  used  in  refunding  unearned  rentals 
nnder  the  provisions  of  section  six  of  this  act. 

ACT  2875f . 

An  act  to  provide  for  the  forfeiture  of  certain  lands  to  the  state  in  the 
event  of  the  nonpayment  of  delinquent  interest  upon  any  part  of 
the  unpaid  portion  of  the  purchase  price  thereof,  together  with  pen- 
alties and  costs  as  herein  provided,  as  well  as  for  the  forfeiture  of 
all  moneys  previously  paid  thereon,  whether  for  principal  or  in- 
terest; prescribing  the  duties  of  certain  public  officers  with  respect 
thereto;  providing  for  the  giving  of  notice  hereof;  prescribing  cer- 
tain remedies;  and  making  an  appropriation  for  the  purposes  of  this 
act. 

[Approved  May  24,  1917.     StaU.  1917,  p.  926.    In  effect  July  27,  1917.] 

§1.  Lands  to  be  sold  unless  interest  and  penalties  paid.  All  lands 
sold  by  this  state  for  which  certificates  of  purchase  were  issued  prior 
to  the  first  day  of  May,  A.  D.  one  thousand  nine  hundred  eleven,  for 
which  full  payment  was  not  made  at  the  time  of  purchase,  and  upon 
which  any  interest  upon  any  part  of  the  unpaid  portion  of  the  purchase 
price  thereof  is  delinquent  at  the  time  this  act  shall  take  effect,  shall 
be  forfeited  to  the  state,  without  the  necessity  of  re-entry  or  judicial 
ascertainment,  and  shall  revert  to  the  particular  class  of  land  to  which 
it  originally  belonged,  to  be  resold  under  the  provisions  of  existing  law, 
or  any  future  law,  unless  all  such  delinquent  interest,  together  with  all 
additional  interest  becoming  due  on  the  first  day  of  January,  A.  D.  one 
thousand  nine  hundred  eighteen,  and  all  penalties  and  costs  herein  spe- 
cified, shall  be  fully  paid,  as  herein  provided,  on  or  before  the  thirtieth 
day  of  June,  A.  D.  one  thousand  nine  hundred  eighteen. 

§  2.  List  of  lands  upon  which  payments  delinquent.  On  or  before  the 
first  day  of  October,  A.  D.  one  thousand  nine  hundred  seventeen,  the 
register  of  the  state  land  office  shall  prepare,  or  cause  to  be  prepared, 
statements  showing,  by  counties,  and  by  proper  legal  descriptions,  all 
lands  in  each  of  t^e  several  couhties  in  this  state  for  which  there  are 
outstanding  and  not  annulled  as  provided  by  article  six  of  chapter  one 
of  title  eight  of  part  three  of  the  Political  Code  any  certificate  or  certif- 
icates of  purchase  which  were  issued  prior  to  the  first  day  of  May,  A.  D. 
one  thousand  nine  hundred  eleven,  and  upon  which  any  interest  upon 
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receive  the  money  end  give  a  receipt  therefor.    ^    ^  iiaquent  at 

payments  of  rental  must  be  paid  to  the  state /^    ^  .Iso  show  U« 

manner  fifteen  days  after  they  become  due.       k   ^  •*  "**y  *PP**' 

made  as  herein  provided,  the  lease  and  all  7     ^  '  ^^^  portolf* 

and  terminate.  /  /    ,  '^  »««*»  pawhatw 

/    .^  certificate  of  por- 

§  4.    Term  of  lease.    No  lease  shall  .  /    j    g  of  any  part  of  tkt 

years,  and  such  lease  shall  terminate  -  V     s    v  id  office  prior  t«  tk« 

portion  thereof,  by  the  state  and  :/  a  '"  -^  also  show  the  Bim- 
tered  mail  by  the  state  surveyor  ■;  /  /  .oe  certificate  of  irarebaie, 
public  auction  to  the  highest  '      />  of  interest  unpaid,  and  tkt 

entitled  "An  act  providing  fo^ .  ^  within  any  reelamation  distmt 

May  19,  1915.  The  date  of  -  ^  .ment  if  the  certificate  of  the  board 
date  the  certificate  of  po  /  ^lamation  have  been  eommenced  in  rack 
from  the  state  of  Calif  register's  office  prior  to  the  takiag  effect  of 

except  when  a  lease  er 

cation  from  an  actu^  ^^j,j  ^  i  ^       ^^  ,.iu 

by  the  stirveyor-ge'   x/^'"*  »'  delinquent  Interert.    pemand  is  b*«by 

applicaUon  is  flle^-  <<"'  T'?"?.  V  °\.  "•'<'  "-"y  .''«'<=»«»«  "»We  for  tb.  W' 
is  to  be  notifie'  '^a'^'*'  which  13  delinquent  upon  any  part  of  the  unptid 
purchase  said  \  /- V^^^^*^®  P^*^®  of  any  of  the  lands  embraced  within  aay 
termination  '/^'%'^^^  ^^^  *^®  payment  of  all  such  delinquent  interest,  to- 
shall  not  '  '^^''f'*^  ^°^^®  hereby  imposed,  on  or  before  the  thirty -first  dij 
Deraon  v  Vl^O  ^'  ^'  ^^®  thousand  nine  hundred  seventeen;  and  in  tbe 
lease  d'  ^^^i^^  nonpayment  of  any  portion  of  such  delinquent  interest,  is 
bv  la^  »*^V'^^^^'  ^  penalty  of  twenty  per  cent  of  the  aggregate  tmooit 
^/^'tifliuent  is  hereby  imposed,  in  each  case,  upon  the  person  or  per- 
§       f^iiS^e  ^^^  ^^®  payment  thereof.    Exeept  as  otherwise  prerided  U 


for       t^'jis  ^ovLT,  five  and  six  of  this  act,  in  the  event  any  portion  of  totk 


n,       ^^^^ent  interest,  together  with  such  penalty  and  costs,  and  aU  1^^ 
J        f^^^  interest  falling  due  on  the  first  day  of  January,  A.  D.  one  tkos- 


^^'j  fline  hundred  eighteen,  be  not  paid  on  or  before  the  thirtieth  dir 

fjane,  A.  D.  one  thousand  nine  hundred  eighteen,  all  lands  on  teeomt 

{  the  purchase  price  of  which  such  delinquency  shall  then  exist  tXf 

hereby  declared  to  be  forfeited  to  the  state,  together  with  all  noaeT* 

reviously  paid  on  account  of  the  purchase  price  thereof,  whether  f« 

principal  or  interest,  and  all  such  certificates  of  purchase  are  herehr 

(leclared  to  be  ipso  facto  null  and  void  from  and  after  such  date  last 

nientioned. 

§  4.    If  owner  has  died  without  dii^KMing  of  lands.    In  the  event  the 

owner  of  any  such  certificate  of  purchase  shall  have  died,  without  dif- 
posing  of  the  lands  therein  described,  and  no  administration  of  his  estate 
has  been  had,  the  time  of  payment  limited  by  the  provisions  of  the  pr^ 
ceding  section  is  hereby  extended  for  a  period  of  six  months;  provided, 
however,  that  appropriate  probate  proceedings  most  be  commeneed  ia 
each  case  not  later  than  December  thirty-first,  A.  D.  one  thousand  nise 
hundred  seventeen,  and  written  notice  thereof  forwarded  by  registned 
mail  to  the  register  of  the  state  land  office.  In  such  eases  the  twenty 
per  cent  penalty  imposed  by  section  three  hereof  shall  not  attach  sttil 
July  first,  A.  B.  one  thousand  nine  hundred  eighteen,  and  such  forfeit«rf 
shall  not  become  operative  until  December  thirty-first  of  said  year. 
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^  ^Ytyed  extmpted  from  forfeitiir*,  w1i«il    Any  person 

^       *^  **  of  the  whole  or  any  portion  of  the  lands  described 

*^        ^^  'purchase  included  in  any  such  statement,  but  to 

^^  never  been,  surrendered,  may  protect  his  lands 

<^  such   proportion   of  the   interest  delinquent 

^  ^^       ^^^^  ^rtiflcate  described  as  the  acreage  clain^ed 

^^  *^     ^^^  '*reage  embraced  in  such  certificate.    He 

^^'^^  "^      '*^|V  'agister  of  the  state  land  office  satis- 

••>  "%^^^  ^^        '«^  /  right  to  such  land,  and  obtain  from 

•^^  ^yi  "4*^  %  a  to  the  treasurer  of  the  proper  county, 

'^j^  '^^^  ^  stating  the  amount  to  be  paid,  which  shall 

*  ^  '^  ^*  ■'  costs  imposed  by  section  nine   hereof.    Upon 

^-  ^  .nade  within  the  time  herein  limited  such  land  shall 

t  ^j^  o,  excepted  from  the  forfeiture  prescribed  in  this  act. 

^  .e  of  purchase  shall  become  null  and  void  only  as  to  the 

lands   therein   described,  and   the  register   in   preparing   for 

the  notices  of  forfeiture  provided  for  in  section  ten  hereof  ^all 

.(,  therefrom  all  lands  upon  which  the  delinquent  interest  has   been 

paid  as  in  this  section  permitted.     Should  due  compliance  be  made  with 

all  other  provisions  of  law  governing  the  issuance  of  patents,  a  patent 

shall  issue  in  the  name  of  the  original  purchaser  of  such  excepted  land, 

but  shall  be  delivered  to  the  person  by  whom  such  payment  was  made, 

and  the  title  thereby  granted  shall  inure  to  the  benefit  of  such  person, 

his  heirs  or  assigns. 

§  G.  Lands  included.  This  act  shall  extend  to  and  include  all  unlisted 
lieu  lands  and  all  unsegregated  swamp  and  overflowed  lands  sold  under 
the  authority  of  any  law  of  this  state;  subject  to  the  proviso  that  instead 
of  the  land  itself  becoming  forfeit  for  nonpayment  of  delinquent  in- 
terest, all  right,  title  and  Interest  therein  or  thereto  heretofore  acquired 
or  hereafter  to  be  acquired  prior  to  June  thirtieth,  A.  D.  one  thousand 
nine  hundred  eighteen,  by  the  original  purchaser,  his  heirs  and  assigns, 
fhall  become  and  hereby  is  declared  to  be  forfeit  to  the  state  in  the 
event  of  such  nonpayment;  and  subject  to  the  further  proviso  that  all 
purchasers  of  such  unlisted  lieu  lands  or  of  such  unsegregated  swamp 
and  overflowed  lands,  their  heirs  and  assigns,  who  protect  themselves 
against  such  forfeiture  by  making  the  payments  required  by  this  act, 
shall  not  thereby  be  deprived  of  any  existing  right  to  receive  restitution 
of  all  sums  paid  on  account  of  the  purchase  price  of  such  lands,  whether 
for  principal  or  interest,  upon  duly  complying  with  all  provisions  of  law 
governing  such  restitution. 

§  7.  Payment  of  Interest  by  December  31,  1917.  Penalties.  Publlca- 
tl<m  of  notice.  Upon  completing  the  statements  required  by  section  two 
hereof,  the  register  shall  add  thereto  a  demand  that  all  interest  shown 
to  be  delinquent  therein  shall  be  paid  on  or  before  December  thirty-first, 
A.  D.  one  thousand  nine  hundred  sev^enteen,  to  the  treasurer  of  the  proper 
county,  together  with  the  sum  of  three  dollars  costs,  and  a  notice  that 
if  the  same  be  not  so  paid  a  penalty  of  twenty  per  cent  will  be  added 
thereto  as  provided  in  section  three  hereof,  and  a  further  notice  that 
nnlesfl  the  whole  sum  delinquent,  together  with  such  costs  and  penalty, 
and  all  additional  interest  falling  due  January  first,  A.  D.  one  thousand 
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any  part  of  tho  unpaid  portion  of  the  purchase  price  is  delinqueBt  tt 
the  time  this  act  shall  take  effect.  Such  statements  shall  also  ^w  tk« 
name  and  postoffice  address  of  the  purchaser  as  the  same  may  appear 
upon  the  records  of  the  register's  office,  and  the  name  and  postofict 
address  of  the  assignee,  grantee  or  successor  in  interest  of  such  porehaier 
in  all  cases  wherein  notice  of  any  assignment  of  such  certificate  of  pur 
chase,  or  of  any  conveyance  or  other  transfer  of  title  of  any  pert  of  tk 
lands  therein  described  shall  have  been  filed  in  said  office  prior  to  tW 
date  herein  first  mentioned.  Such  statement  shall  also  show  the  son- 
ber  and  date  of  the  survey  or  location  and  of  the  certificate  of  parcbaie, 
the  amount  of  interest  paid,  the  amount  of  interest  unpaid,  and  the 
amount  of  interest  then  due.  No  lands  within  any  reclamation  diitmt 
must  be  embraced  in  any  such  statement  if  the  certificate  of  the  board 
of  supervisors  that  works  of  r^lamation  have  been  commenced  in  nek 
district  has  been  filed  in  the  register's  office  prior  to  the  taking  effoet  of 
this  act. 

§  3.  Demand  for  payment  of  delinquent  interest.  Demand  is  berebj 
made  upon  all  persons  who  are  or  who  may  become  liable  for  the  ptj* 
ment  of  any  interest  which  is  delinquent  up'on  any  part  of  the  uspaid 
portion  of  the  purchase  price  of  any  of  the  lands  embraced  within  tfij 
of  such  statements  for  the  payment  of  all  such  delinquent  interest,  to- 
gether with  the  costs  hereby  imposed,  on  or  before  the  thirty-first  dtj 
of  December,  A.  D.  one  thousand  nine  hundred  seventeen;  and  in  the 
event  of  the  nonpayment  of  any  portion  of  such  delinquent  interest,  is 
above  provided,  a  penalty  of  twenty  per  cent  of  the  aggregate  amooal 
then  delinquent  is  hereby  imposed,  in  each  case,  upon  the  person  or  per- 
sons liable  for  the  payment  thereof.  Except  as  otherwise  prerided  ia 
sections  four,  five  and  six  of  this  act,  in  the  event  any  portion  of  soeb 
delinquent  interest,  together  with  such  penalty  and  costs,  and  aU  addi- 
tional interest  falling  due  on  the  first  day  of  January,  A.  D.  one  thos- 
sand  nine  hundred  eighteen,  be  not  paid  on  or  before  the  thirtieth  daj 
of  June,  A.  D.  one  thousand  nine  hundred  eighteen,  all  lands  on  aeeonnt 
of  the  purchase  price  of  which  such  delinquency  shall  then  exist  are 
hereby  declared  to  be  forfeited  to  the  state,  together  with  all  monrrt 
previously  paid  on  account  of  the  purchase  price  thereof,  whether  fw 
principal  or  interest,  and  all  such  certificates  of  purchase  arc  herehy 
declared  to  be  ipso  facto  null  and  void  from  and  after  such  date  last 
mentioned. 

§  4.    If  owner  has  died  without  disponing  of  lands.    In  the  eveai  tW 

owner  of  any  such  certificate  of  purchase  shall  have  died,  without  dis- 
posing of  the  lands  therein  described,  and  no  administratioii  of  his  estate 
has  been  had,  the  time  of  payment  limited  by  the  provisions  of  the  pre- 
ceding section  is  hereby  extended  for  a  period  of  six  months;  prorided, 
however,  that  appropriate  probate  proceedings  must  be  commenced  in 
each  case  not  later  than  December  thirty-first,  A.  D.  one  thousand  mis* 
hundred  seventeen,  and  written  notice  thereof  forwarded  by  registered 
mail  to  the  register  of  the  state  land  office.  In  such  eases  the  twfsty 
per  cent  penalty  imposed  by  section  three  hereof  shall  not  attach  astil 
July  first,  A.  D.  one  thousand  nine  hundred  eighteen,  and  such  forftiture 
shall  not  become  operative  until  December  thirty-first  of  said  year. 
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§5.  Lands  conveyed  exemi^ted  from  forfeitaro,  when.  Any  perBon 
hmving  a  conveyance  of  the  whole  or  any  portion  of  the  lands  described 
in  mny  certificate  of  purchase  included  in  any  such  statement,  but  to 
whom  the  certificate  has  never  been  surrendered,  may  protect  his  lauds 
from  forfeiture  by  paying  such  proportion  of  the  interest  delinquent 
upon  all  the  lands  in  such  certificate  described  as  the  acreage  claimed 
by  bim  bears  to  the  aggregate  acreage  embraced  in  such  certificate.  He 
shall  first,  however,  file  with  the  register  of  the  state  land  office  satis- 
factory evidence*  of  his  possessory  right  to  such  land,  and  obtain  from 
the  latter  a  certificate,  directed  to  the  treasurer  of  the  proper  county, 
permitting  such  payment  and  stating  the  amount  to  be  paid,  which  shall 
in  all  cases  include  the  costs  imposed  by  section  nine  hereof.  Upon 
aach  payment  being  made  within  the  time  herein  limited  such  land  shall 
be,  and  hereby  is,  excepted  from  the  forfeiture  prescribed  in  this  act. 
Said  certificate  of  purchase  shall  become  null  and  void  only  as  to  the 
remaining  lands  therein  described,  and  the  register  in  preparing  for 
record  the  notices  of  forfeiture  provided  for  in  section  ten  hereof  tfhall 
omit  therefrom  all  lands  upon  which  the  delinquent  interest  has  been 
paid  as  in  this  section  permitted.  Should  due  compliance  be  made  with 
all  other  provisions  of  law  governing  the  issuance  of  patents,  a  patent 
shall  issue  in  the  name  of  the  original  purchaser  of  such  excepted  land, 
but  shall  be  delivered  to  the  person  by  whom  such  payment  was  made, 
and  the  title  thereby  granted  shall  inure  to  the  benefit  of  such  person, 
his  heirs  or  assigns. 

§  6.  Lands  included.  This  act  shall  extend  to  and  include  all  unlisted 
lieu  lands  and  all  unscgregated  swamp  and  overflowed  lands  sold  under 
the  authority  of  any  law  of  this  state;  subject  to  the  proviso  that  instead 
of  the  land  itself  becoming  forfeit  for  nonpayment  of  delinquent  in- 
terest, all  right,  title  and  Interest  therein  or  thereto  heretofore  acquired 
or  hereafter  to  be  acquired  prior  to  June  thirtieth,  A.  D.  one  thousand 
nine  hundred  eighteen,  by  the  original  purchaser,  his  heirs  and  assigns, 
ahall  become  and  hereby  is  declared  to  be  forfeit  to  the  state  in  the 
event  of  such  nonpayment;  and  subject  to  the  furfher  proviso  that  all 
purchasers  of  such  unlisted  lieu  lands  or  of  such  unsegregated  swamp 
and  overflowed  lands,  their  heirs  and  assigns,  who  protect  themselves 
against  such  forfeiture  by  making  the  payments  required  by  this  act, 
shall  not  thereby  be  deprived  of  any  existing  right  to  receive  restitution 
of  all  sums  paid  on  account  of  the  purchase  price  of  such  lands,  whether 
for  principal  or  interest,  upon  duly  complying  with  all  provisions  of  law 
governing  such  restitution. 

§7.  Payment  of  interest  by  December  31,  1917.  Penalties.  Publica- 
tion  of  notice.  Upon  completing  the  statements  required  by  section  two 
hereof,  the  register  shall  add  thereto  a  demand  that  all  interest  shown 
to  be  delinquent  therein  shall  be  paid  on  or  before  December  thirty-first, 
A.  D.  one  thousand  nine  hundred  seventeen,  to  the  treasurer  of  the  proper 
county,  together  with  the  sum  of  three  dollars  costs,  and  a  notice  that 
if  the  same  be  not  so  paid  a  penalty  of  twenty  per  cent  will  be  added 
thereto  as  provided  in  section  three  hereof,  and  a  further  notice  that 
unless  the  whole  sum  delinquent,  together  with  such  costs  and  penalty, 
and  all  additional  interest  falling  due  January  first,  A.  D.  one  thousand 
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nine  hundred  eighteen,  be  paid  on  or  before  June  thirtieth,  A.  D.  one 
thousand  nine  hundred  eighteen,  the  lands  in  said  statements  deteribed, 
together  with  all  moneys  previously  paid  on  aeeonnt  of  the  purehste 
price  thereof,  whether  for  principal  or  interest,  will -be  forfeit  to  tlie 
state  in  accordance  with  the  provisions  hereof,  and  that  all  such  e«tii- 
eates  of  purchase  will  become  ipso  facto  null  and  void.  He  shall  there- 
upon cause  each  such  statement,  together  with  such  demand  and  sotitt, 
to  be  published  once  a  week  for  four  weeks  successively  in  some  iiewi- 
paper  published  in  the  ct>unty  wherein  the  lands  described  in  such  state- 
ment are  situate,  or,  if  there  be  no  newspaper  published  in  such  eosBtj, 
such  publication  shall  be  made  in  a  newspaper  published  in  an  adjoiiiiBg 
county. 

§  8.  Ck>pi68  sent  to  countsr  ofllcers  and  persons  interested  in  Uada 
Duty  of  assessor.  In  addition  to  such  publication,  the  register  iW 
not  later  than  October  fifteenth,  A.  D.  one  thousand  nine  hundred  seven- 
teen, forward  copies  of  such  statements,  demands  and  notice,  by  regis- 
tered mail  to  the  treasurer  and  to  the  auditor  and  to  the  assessor  of 
each  county  wherein  any  of  said  lands  may  be  situate,  and  shall  lik^ 
wise  forward  by  registered  mail  to  each  person  shown  by  the  records 
of  his  office  to  have  any  interest  in  any  of  such  lands,  either  ts  pur- 
chaser, or  as  assignee,  grantee,  distributee,  or  other  successor  in  interest 
of  such  purchaser,  a  copy  of  so  much  of  said  statements  as  pertains  to 
the  lands  wherein  such  person  may  appear  to  have  any  interest,  together 
with  such  demand  and  notice,  directed  to  such  person  at  his  last  kaows 
place  of  residence  or  of  business  as  the  same  appears  upon  the  reeordi 
of  the  register's  office. 

It  shaA  be  the  duty  of  each  county  assessor  to  whom  a  copy  of  uj 
such  statement  shall  be  sent,  immediately  upon  receipt  thereof,  to  etsse 
the  same  to  be  carefuly  compared  with  the  records  of  assessmests  ii 
his  office  of  all  tracts  of  land  appearing  in  such  list,  and  in  the  eveat 
it  shall  appear  from  such  comparison  that  any  person  or  persons  wkoot 
names  are  not  included  in  the  register's  statement  are  shown  bj  t9A 
assessment  records  to  have  any  interest  in  any  part  of  the  laads  de- 
scribed in  such  statement,  the  assessor  must  forthwith  retam,  by  regis- 
tered mail,  to  the  register  of  the  state  land  offiee  a  statement  ceataiBiac 
a  description  of  the  land  affected  and  the  names  and  addresses,  as  tke 
same  appear  upon  his  records,  of  all  persons  appearing  to  have  aaj  is- 
terest  therein  and  not  included  in  the  register's  statement  In  ertrj 
such  case  the  assessor  must  return  Uis  statement  to  the  register  witkia 
ten  days  after  the  receipt  by  him  of  the  register's  statement  Upoe 
receipt  of  any  such  return  the  register  shall  without  delay,  forward  to 
each  person  therein  named,  in  the  same  manner  as  above  provided,  s 
copy  of  so  much  of  said  statement  as  pertains  to  the  lands  wherein  soclt 
person  is  shown  by  the  assessor's  return  to  have  any  interest,  to  wlu>k 
shall  be  appended  such  demand  and  notice. 

§9.  Costs.  The  sum  of  three  dollars  to  eover  the  costs  of  tack 
publication  and  of  such  mailing  is  hereby  imposed  upon  the  owner  or 
owners  of  each  such  certificate  of  purchase,  as  well  as  upon  each  ptrtoa 
who  may  have  acquired  by  purchase  an  interest  in  all  or  sons  portioe 
of  the  lands  in  such  certificate  described,  but  to  whom  the  eertiftcatt 
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baa  never  been  surrendered,  and  it  shall  be  the  duty  of  the  treasurer 
of  each  eounty  wherein  any  part  of  such  land  may  be  situate  to  require 
the  payment  of  such  costs,  in  all  caaes,  in  addition  to  the  delinquent 
interest,  and  penalty,  if  any,  and  to  account  for  the  same  in  his  settle- 
ments with  the  state  controller  and  treasurer,  who  are  hereby  authorized 
and  directed  to  pay  all  sums  so  collected  for  costs  into  the  general  fund 
of  the  state  treasury. 

§10.  Notice  of  forfeiture.  Immediately  following  the  thirtieth  day 
of  June,  A.  D.  one  thousand  nine  hundred  eighteen,  the  register  shall 
note  apon  the  records  of  his  office  the  forfeiture  herein  and  hereby  de- 
clared, and  shall  forward  to  the  recorder  of  each  county  wherein  fjiy  of 
said  lands  may  be  situate  a  notice  of  such  forfeiture,  in  which  there 
shall  be  embodied  the  same  data  required  by  section  two  hereof,  supple- 
mented by  a  statement  of  the  costs,  penalties  and  additional  interest 
accrued  at  the  date  of  forfeiture.  It  shall  be  the  duty  of  the  recorder 
to  receive  and  file  such  notice  and  to  record  the  same  in  a  book  of  deeds. 
Sueh  notice  from  the  time  it  is  filed  with  the  recorder  for  record  is  con- 
structive notice  of  the  contents  thereof  to  subsequent  purchasers  and 
mortgagees  and  to  all  other  persons  who  may  thereafter  attempt  to 
acquire  any  interest  in,  or  lien  upon,  any  of  the  lands  in  such  notice 
described.  In  the  event  any  additional  forfeiture  shall  occur  on  the  first 
day  of  January,  A.  D.  one  thousand  nine  hundred  nineteen,  as  provided 
in  section  four  hereof,  the  register  and  each  county  recorder  shall  pro- 
ceed with  respect  to  such  lands  as  before,  aod  with  like  force  and  eflPect. 

§  11.  Action  to  annul  forfeiture.  In  the  event  any  land  shall  be  for- 
feited under  the  provisions  hereof  upon  which  all  interest,  costs,  penal- 
ties and  accruing  interest  had  been  actually  paid  prior  to  such  forfeiture, 
though  for  any  reason  not  properly  credited,  the  person  or  persons  hav- 
ing a  beneficial  interest  therein  may,  within  one  year  following  the  date 
of  such  forfeiture,  commence  an  action  in  the  superior  court  of  the 
county  of  Sacramento  against  the  register  of  the  state  land  office  for 
the  purpose  of  having  such  forfeiture  annulled  and  set  aside.  And  if  it 
~be  proven  to  the  satisfaction  of  the  court,  at  the  trial  of  such  action, 
that  such  payment  was  in  fact  made  prior  to  the  date  upon  which  such 
forfeiture  occurred,  the  court  shall  render  judgment  annulling  and  set- 
ting aside  such  forfeiture,  and  thereupon  the  plaintiff  or  plaintiffs  in 
auch  action  shall  be  restored  to  his  or  their  former  estate  in  said  land, 
upon  makbig  payment  of  all  interest  accruing  thereon  to  the  date  of 
restoration. 

§  12.  Bigbt  of  state  to  enforce  payment.  This  act  is  cumulative  and 
shall  not  be  construed  to  deny  to  the  state  the  right  to  institute  any 
legs!  proceedings  that  may  be  deemed  necessary  to  enforce  the  payment 
of  all  such  delinquent  interest,  or  to  procure  judgments  foreclosing  the 
interests  of  any  and  all  persons  in  any  of  such  lands,  and  annulling  any 
or  all  of  such  certificates  of  purchase.  Nor  shall  anything  herein  con- 
tained ever  be  deemed,  held  or  construed  to  give  to  or  confer  upon  the 
holder  or  holders  of  any  of  such  certificates  of  purchase,  as  against  the 
state  of  California,  any  other  or  greater  right  to  any  land  therein  de- 
scribed than  is  now  possessed  by  the  holder  or  holders  of  such  certificates. 
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§  IS.  Appropriation.  The  sum  of  four  thousaod  dollars,  or  so  niach 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  aoy  moaey 
in  the  state  treasury  not  otherwise  appropriated,  to  be  used  in  accord- 
ance with  law  to  defray  the  costs  of  the  publication  and  mailing  hereii 
provided  for. 

Judicial  determination  of  forfeiture.     See  post.  Act  2875i. 

ACT  2876g. 

An  act  to  determine  and  to  declare  the  effect  of  state  land  pateitt  ii 

certain  cases. 

[Approved  May  17,  1917.    Stats.  1917,  p.  570.    In  effect  July  27,  191T.] 

§  1.  QnitcUim  deed  not  in  effect  if  reetitation  not  made.  Whenever 
any  person  has,  in  conformity  to  the  provisions  of  existing  liw,  con- 
veyed any  land  to  the  state  of  California  by  quitclaim  deed,  duly  cie* 
cuted,  delivered,  and  accepted  by  the  register  of  the  state  land  ofiec, 
for  the  purpose  of  receiving  restitution  of  the  purchase  price  thereof, 
as  provided  by  law,  and  such  restitution  has  not  been  made,  and  a  pateit 
for  such  land  shall  thereafter  issue  in  the  name  of  the  original  porckaacr, 
the  title  granted  by  such  patent  shall  vest  in,  and  inure  to  the  beaeit 
of,  such  original  purchaser,  his  heirs,  assigns,  and  successors  in  iatercft 
notwithstanding  the  execution,  delivery  and  acceptance  of  such  qoiteUia 
deed,  as  fully  and  completely  as  if  such  quitclaim  deed  had  never  bees 
made,  executed,  delivered,  or  accepted. 

§  2.  Certificate  of  register  of  state  land  office.  Upon  the  isanance  of 
such  patent,  the  register  of  the  state  land  ofiSce  shall  make  and  issoc  t« 
the  patentee  therein  named,  his  heirs,  assigns,  and  successors  in  interest, 
a  certificate  under  the  seal  of  his  office,  reciting  the  making,  cxeeatioi^ 
delivery  and  acceptance  of  such  quitclaim  deed,  and  further  recitisf  the 
fact  that  no  restitution  of  the  purchase  price  of  such  land  was  nade. 
Upon  the  presentation  of  such  certificate  to  the  county  recorder  of  t^ 
county  wherein  such  land  is  situate,  it  shall  be  the  duty  of  the  recor^c 
to  record  the  same  in  a  book  of  deeds  in  the  records  of  such  county. 

ACT  2875h. 

An  act  authorizing  the  state  board  of  control  for  and  on  behalf  of  tte 
state  of  California  to  retransfer  a  certain  tract  of  land  back  to 
original  owners.  [Approved  May  28,  1917.  Stata.  1917,  p.  12«*. 
In  effect  July  27,  1917.] 

This  act  authorized  the  transfer  of  certain  lands  in  Glenn  Coast/ 
to  Ella  Qlenn  Leonard,  F.  B.  Glenn  and  C.  H.  Glenn. 

ACT  28751. 

An  act  to  provide  for  a  judicial  determination  of  whether  or  not  rcr- 
tain  lands  have  been  forfeited  to  the  state  under  the  proviaioai  of 
au  act  entitled  "An  act  to  provide  for  the  forfeiture  of  certaia  landi 
to  the  state  in  the  event  of  the  uoupayraenl  of  delinqueot  intcrMt 
upon  any  part  of  the  unpaid  portion  of  the  purcha^ie  prirf  thereof, 
together  with  penalties  and  costs  as  herein  provided,  as  well  as  for 
the  forfeiture  of  all   moneys  previously  paid   thereon,  whctfccr  for 
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principal  or  interest;  prescribing  the  duties  of  certain  public  officers 
with  respect  thereto;  providing  for  the  giving  of  notice  hereof;  pre- 
scribing certain  remedies;  and  making  an  appropriation  for  the 
purposes  of  this  act/'  approved  May  24,  1917,  and  to  provide  for 
reinstatement  of  delinquent  purchasers  in  certain  cases. 

[Approved  May  20,  1919.    Stats.  1919,  p.  804.] 

§1.  Action  to  have  forfoitnxe  of  laiidB  annuUed.  BeAnstatament  of 
parchaaero.  In  the  event  that  any  lands  shall  appear  to  have  been 
or  to  be  forfeited  under  any  of  the  provisions  of  the  act  entitled  **An 
act  to  provide  for  the  forfeiture  of  certain  lands  to  the  state  in  the 
event  of  the  nonpayment  of  delinquent  interest  upon  any  part  of  the 
unpaid  portion  of  the  purchase  price  thereof,  together  with  penalties 
and  costs  as  herein  provided,  as  well  as  for  the  forfeiture  of  all 
moneys  previously  paid  thereon,  whether  for  principal  or  interest; 
prescribing  the  duties  of  certain  public  officers  with  respect  thereto; 
providing  for  the  giving  of  notice  hereof;  prescribing  certain  remedies 
and  making  an  appropriation  for  the  purposes  of  this  act,"  approved 
May  24,  }917,  when  in  fact  all  interest,  costs,  penalties,  and  accruing 
interest  due  and  payable  thereon  and  thereunder  had  been  actually  paid 
or  in  good  faith  tendered  prior  to  such  forfeiture,  though  for  any  rea- 
son not  properly  credited  or  accepted,  the  person  or  persons  having 
a  beneficial  interest  therein  may,  within  one  year  from  the  taking  eflfect 
of  this  act,  commence  an  action  in  the  superior  court  of  the  county  of 
Sacramento  against  the  register  of  the  state  land  office  for  the  purpose 
of  haTing  such  forfeiture  annulled  and  set  aside.  And  if  it  be  proven 
to  the  satisfaction  of  the  court,  at  the  trial  of  such  action,  that  such 
payment  was  in  fact  made  or  tendered  prior  to  the  date  upon  which 
sueh  forfeiture  occurred,  the  court  shall  render  judgment  annulling  and 
setting  amde  such  forfeiture,  and  thereupon  the  plaintiff  or  plaintiffs 
in  such  action  shall  be  restored  to  his  or  their  former  estate  in  said 
land,  upon  making  payment  of  all  interest  accruing  thereon  to  the  date 
of  restoration;  provided,  nevertheless,  that  where  such  tender  was  made 
after  the  commencement  of  proceedings  to  foreclose  the  certificate  of 
purchase  under  which  said  interest  was  delinquent,  and  was  refused 
upon  the  ground  that  the  costs  of  said  proceedings  and  district  attor- 
riye?  fees  had  not  been  paid,  then,  in  that  event,  the  said  person  or 
persons  having  such  beneficial  interest,  shall,  upon  payment  to  the 
eoanty  treasurer  of  the  county  in  which  the  land  is  situated,  not  later 
than  December  31,  1919,  of  the  amount  so  tendered  together  with  such 
costs  and  attorneys  fees,  accrued  to  the  time  of  such  tender,  be  forth- 
with restored  to  his  or  their  former  estate  in  said  land  without  the  neces- 
sity of  commencing  such  action. 


2875J. 

An  act  providing  for  the  amendment  of  the  base  land  offered  by  the 
state  of  California  in  satisfaction  of  the  state  school  land  grant 
where  the  selection  has  become  invalid  by  reason  of  the  restoration 
to  .validity  of  a  certificate  of  purchase  embracing  the  base  lan4, 
by  the  vacating  of  a  judgment  of  annulment. 

[Approved  April  15,  1919;  Stats.  1919,  p.  81.] 
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§1.  Belief  of  Ilea  land  owners.  Where,  under  authority  of  acts  of 
congress  of  the  United  States  and  of  the  legislature  of  the  state  of  Cali- 
fornia, the  state  of  California  has  made  a  selection  of  United  States  landi 
in  lieu  of  losses  to  the  state  school  land  grant  and  the  base  offered  tkere- 
for  became  invalid  by  reason  of  the  restoration  to  validity  of  a  eertifieat« 
of  purchase  embracing  jthe  base  land,  by  the  vacating  of  a  judgment  of  sa- 
nulment,  the  surveyor-general  may,  in  his  discretion,  and  upon  appli- 
cation of  the  record  owner  of  the  certificate  of  purchase,  amend  tie 
selection  by  the  substitution  of  vabd  base;  provided,  that  the  ptrtt 
applying  for  relief  shall  pay  all  fees  and  expenses  incident  to  mt^ 
amendatory  selection.     - 

TITLE  439. 

PUBLIC  PARKS. 
ACT  2884. 

An  act  to  provide  for  the  acquisition  by  municipalities-  of  land  for  poblie 
park  or  playground  purposes  by  condemnation,  and  for  the  catabfisk* 
ment  of  assessment  districts  and  the  assessment  of  property  tbereia 
to  pay  the  expenses  of  acquiring  4such  land. 

[Approved  April  22,  1909.    StaU.  1909,  p.  1066.] 

Amended,  SUts.  Ex.  Sess.    1911,  p.  17;  1913^  p.  414;  1917,  p.  205. 

§4.    Protests.    Contents.    Protest  signed  by  owners  of  majoittj  ^ 
^  frontage.    Protest  not  signed  by  owners  of  majority  of  ftontage.   Any 

person  interested,  objecting  to  said  improvement,  or  to  the  extent  of  tbo 
assessment  district  described  in  said  ordinance  of  intention,  may  fil«  a 
written  protest  with  the  clerk  of  the  city  council,  within  thirty  dajt 
after  the  first  publication  of  the  notice  required  by  section  three  of  tUi 
act.  Every  such  protest  must  contain  a  description  of  the  property  ia 
which  each  signer  thereof  is  interested,  sufficient  to  identify  the  laaa, 
and  must  set  forth  the  nature  of  his  interest  therein,  and  most  be  accom- 
panied by  the  affidavit  of  one  of  the  signers  thereof  that  each  ai^tort 
thereof  is  the  genuine  signature  of  the  person  whose  naa&e  is  thereto 
subscribed;  and  in  case  any  signature  is  made  by  an  agent,  there  bi^ 
be  attached  to  the  protest  the  affidavit  of  the  agent  that  he  is  daly  aa* 
thorized  to  sign  such  protest.  Any  protest  not  complying  with  ths  fort- 
going  requirements,  shall  not  be  considered  by  the  city  council  In  tke 
case  of  property  held  by  tenancy  in  common,  if  any  cotenant  siga  aae^ 
protest,  only  the  proportionate  share  of  the  frontage  thereof  repreaei*** 
by  his  interest  therein,  shall  be  counted  in  determining  the  amoaot  of 
frontage  represented  by  such  protest.  The  clerk  shall  indorse  oa  trtxj 
such  protest  the  date  of  its  reception  by  him,  and  at  the  next  replar 
meeting  of  the  city  council,  after  the  expiration  of  the  time  for  lUaf 
protests,  shall  present  to  said  city  council  all  protests  so  filed  witfc  to- 
If  such  protests  are  against  said  improvement,  and  said  city  conocil  at 
said  meeting  or  at  any  other  time  to  which  the  hearing  of  said  protefta 
may  be  adjourned,  finds  that  the  same  are  signed  by  the  owners  of  a 
majority  of  the  frontage  of  the  property  fronting  on  atreets  or  parts  «f 
streets  within  said  assessment  district,  all  further  proceedings  under  saiJ 
ordinance  of  intention  shall  bo  barred,  and  no  new  ordinance  of  jatft- 
tion  for  the  same  improvement  shall  be  passed  within  six  months  aft** 
the  presentation  of  such  protests  to  the  city  council,  unless  the  owmh 
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of  a  majority  of  the  frontage  of  the  property  fronting  on  streets  or  parts 
of  streets  within  said  assessment  district  shall,  in  the  meantime,  petition 
therefor.  If  sueh  protests  are  against  the  improvement  and  the  council 
finda  that  they  are  not  signed  by  the  owners  of  a  majority  of  the  front- 
age of  the  property  fronting  on  streets  or  parts  of  streets  within  the  as- 
sessment district,  or  if  such  protests  are  only  against  the  extent  of  the 
assessment  district,  the  council  shall  hear  said  protests  at  said  meeting, 
or  at  any  time  to  which  the  hearing  thereof  may  be  adjourned,  and  pass 
upon  the  same,  and  its  decision  shall  be  final  and  conclusive.  If  such 
protests  are  sustained,  no  further  proceedings  shall  be  had  under  said 
ordinance  of  intention,  but  a  new  ordinance  of  intention  for  the  same 
improvement  may  be  passed  at  any  time.  If  such  protests  are  denied, 
the  proceedings  shall  continue  as  if  such  protests  had  not  been  made. 
At  the  expiration  of  the  time  within  which  protests  may  be  filed,  if  none 
are  filed,  or  if  protests  are  filed,  and  after  hearing  are  denied,  as  above 
provided,  then  upon  such  denial,  the  city  council  shall  be  deemed  to  have 
acquired  jurisdiction  to  order  the  improvement  described  in  the  ordinance 
of  intention. 

§  24.  I^ieed  to  purchaser.  Service  of  notice  by  street  saperintendent. 
At  any  time  after  the  expiration  of  twelve  months  from  the  date  of  sale, 
tlie  street  superintendent  must  execute  to  the  purchaser,  or  his  assignee 
on  his  application,  if  such  f^rchaser  or  assignee  has  complied  with  the 
provisions  of  this  section,  a  deed  of  the  property  sold,  in  which  shall  be 
recited  substantially  the  matters  contained  in  the  certificate,  also  any 
assignment  thereof,  and  the  fact  that  no  person  has  redeemed  the  prop- 
erty. The  street  superintendent  shall  receive  from  the  applicant  for  a 
deed,  one  dollar  for  making  such  deed,  unless  the  municipality  is  the  pur- 
chaser, in  which  case  no  charge  shall  be  made  therefor,  and  at  least 
thirty  days  before  the  deed  is  executed  the  street  superintendent  must 
serve  upon  the  owner  of  the  property,  and  upon  the  occupant  of  such 
property  if  the  same  is  occupied,  a  written  notice,  setting  forth  a  descrip- 
tion of  the  property  that  said  property  has  been  sold  for  a  delinquent 
assessment  (specifying  the  improvement  for  which  the  same  was  made), 
the  amount  for  which  it  was  sold,  the  amount  necessary  to  redeem  at 
the  time  of  giving  notice  and  the  time  when  the  deed  will  be  executed 
to  the  purchaser  or  assignee.  If  the  said  owner  cannot  be  found,  after 
due  diligence,  said  notice  must  be  posted  by  the  street  superintendent 
in  a  conspicuous  place  upon  said  property,  at  least  thirty  days  before 
the  time  stated  therein,  at  which  the  deed  will  be  executed.  The  street 
superintendent  must  file  with  the  city  clerk  an  affidavit  or  affidavits 
showing  that  notice  of  such  application  has  been  given,  as  herein  re- 
quired, and  if  the  notice  was  not  served  on  the  owner  of  the  property 
personally,  that  due  diligence  was  used  to  find  said  owner.  If  redemp- 
tion of  the  property  is  made  after  such  affidavits  are  filed,  and  more  than 
eleven  months  from  the  date  of  sale,  the  person  making  such  redemption 
must  pay,  in  addition  to  the  other  amounts  required,  three  dollars  for 
the  service  of  notice  and  the  making  of  such  affidavits,  which  amount 
shall  be  paid  i)ver  to  the  street  superintendent  and  by  him  paid  into  the 
city  treasury.  No  deed  for  any  property  sold  for  delinquent  assessment 
shall  be  made  until  all  the  provisions  of  this  section  have  been  complied 
with. 
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ACT  2885a. 

An  act  to  authorize  municipal  corporations  with  the  consent  of  originil 
dedicators  to  abandon  parks  and  sell  and  convey  the  lands  enbrmced 
therein  and  reinvest   the   proceeds   from   the   sale  thereof  in    the 

t         purchase  of  other  public  grounds. 

[Approved  May  27,  1915;  Stats.  1915,  p.  1250.] 
Amended  1919;  Stats.  1919,  p.  237.     In  eflfect  July  22,  1919. 
The  amendment  of  1919  follows: 

§11.  Details  of  sale.  The  board  of  trustees  may  order  said  Imad 
sold  en  masse  or  in  lots  or  parcels,  for  cash  or  on  credit,  not  eieeediag 
four  years,  payable  in  gross  or  in  installments,  as  the  board  of  tmstect 
may  deem  to  be  most  advantageous  to  the  city;  provided,  howe?er,  that 
deferred  payments  shall  bear  a  rate  of  interest  of  seven  per  cent  per 
annum;  they  shall  determine  when  and  at  what  price  end  on  what  terms 
said  land,  or  any  part  thereof  shall  be  sold;  and  when  authorized  by  a 
majority  vote  of  the  board  of  said  trustees,  the  president  and  elerk 
shall  sign,  acknowledge  and  deliver  a  deed  to  said  land,  or«any  part 
thereof,  in  the  name  and  under  the  seal  of  said  municipal  eorporttioi 
and  such  deed  when  so  signed,  acknowledged  and  delivered  shall  convey 
to  the  purchaser  thereof  the  title  in  fee  t(^  the  land  described  in  said 
deed.     [Amendment  approved  May  3,  1919;  Stata.  1919,  p.  237.] 

ACT  2885b. 

An  act  to.  cede  to  the  United  States  exclusive  jurisdiction  over  Yosemite 
national  pa^k.  Sequoia  national  park,  and  General  Grant  natioial 
park  in  the  state  of  California. 

[Approved  April  15,  1919.    In  effect  July  22,  1919.] 

§  1.  JuriBdiction  over  national  parka  ceded  to  United  States.  Lxclo* 
sive  jurisdiction  shall  be  and  the  same  is  hereby  ceded  to  the  United 
States  over  and  within  all  of  the  territory  which  is  now  or  may  hfre- 
after  be  included  in  those  several  tracts  of  land  in  the  state  of  C«li- 
fornia  set  aside  and  dedicated  for  park  purposes  by  the  United  States 
as  ''Yosemite  national  park,"  "Sequoia  national  park,"  and  "General 
Grant  national  park,"  resp^tively;  saving,  however,  to  the  state  of 
California  the  right  to  serve  civil  or  criminal  process  within  the  Hmita 
of  the  aforesaid  parks  in  suits  or  prosecutions  for  or  on  account  of  ri^ts 
acquired,  obligations  incurred  or  crimes  committed  in  said  state  oatside 
of  said  parks;  and  saving  further,  to  the  said  state  the  right  to  tax 
persons  and  corporations,  their  franchises  and  property  on  the  Unds 
included  in  said  parks,  and  the  right  to  fix  and  collect  license  fees  for 
fishing  in  said  parks;  and  saving  also  to  the  persons  residing  in  aay 
of  said  parks  now  or  hereafter  the  right  to  vote  at  all  elections  beld 
within  the  county  or  counties  in  which  said  parks  are  situate;  proviiled, 
however,  that  jurisdiction  shall  not  vest  until  the  United  States  through 
the  proper  officer  notifies  the  state  of  California  that  they  aasume  police 
jurisdiction  over  said  parks. 
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TITLE  440. 

PUBLIC  UTILITIES. 
ACT  2886. 

An  act  to  provide  for  the  organization  of  the  railroad  commission,  to  de- 
fine its  powers  and  duties  and  the  rights,  remedies,  powers  and  duties 
of  public  utilities  and  their  officers,  aud  the  rights  and  remedies  of 
patrons  of  public  utilities,  and  to  provide  penalties  for  offenses  by 
public  utilities,  their  officers,  agents  and  employees  and  by  other  per- 
sons and  corporations,  creating  the  "railroad  commission  fund"  and 
appropriating  the  moneys  therein  to  carry  out  the  provisions  of  this 
act,  and  repealing  Title  XV  of  Part  IV  of  Division  First  of  the  Civil 
Code  and  all  acts  and  parts  of -acts  inconsistent  with  the  provisions 
of  this  act. 

[Approved  April  23,  1915.     Stats.  1915,  p.  115.} 

Amtjided  1917;  Stats.  1917,  pp.  168,  199,  261,  320,  1329;  1919,  p.  488. 

The  amendments  of  1917  and  1919  follow: 

§2.  (a)  Definitions.  "Commission.'*  The  term  ''commission/'  when 
used  in  this  act,  means  the  railroad  commission  of  the  state  of  California. 

(b)  *'Ck>Bmiiisaloner."  The  term  "commissioner,"  when  used  in  this 
act,  means  one  of  the  members  of  the  commission. 

(c)  "Corporation.*'  The  term  "corporation,"  when  used  in  this  act 
includes  a  corporation,  a  company,  an  association  and  a  joint  stock  asso- 
ciation. 

(d)  'Terson.**  The  term  "person,*'  when  used  in  this  act,  includes  an 
individual,  a  firm  and  a  copartnership. 

(e)  "Transportation  of  persons.*'  The  term  "transportation  of  per- 
sons,'*  when  used  in  this  act,  includes  every  service  in  connection  with 
or  incidental  to  the  safety,  comfort  or  convenience  of  the  person  trans- 
ported and  the  receipt,  carriage  and  delivery  of  such  person  and  his  bag- 
gage. 

(f)  "Transportation  of  property.**  The  term  "transportation  of  prop- 
erty," when  used  in  this  act,  includes  every  service  in  connection  with 
or  incidental  to  the  transportation  of  property,  including  in  particular 
its  receipt,  delivery,  elevation,  transfer,  switching,  carriage,  ventilation, 
refrigeration,  icing,  dunnage,  storage  and  handling,  and  the  transmission 
of  credit  by  express  corporations. 

(g)  "Street  railroad."  The  term  "street  railroad,"  when  used  in  this 
act,  includes  every  railway,  and  each  and  every  branch  or  extension 
thereof,  by  whatsoever  power  operated,  being  mainly  upon,  along,  above 
or  below  any  street,  avenue,  road,  highway,  bridge  or  public  place 
within  any  city  and  county  or  city  or  town,  together  with  all  real  estate, 
fixtures  and  personal  property  of  every  kind  used  in  connection  there- 
with, owned,  controlled,  operated  or  managed  for  public  use  in  the 
transportation  of  persons  or  property;  but  the  terra  "street  railroad," 
when  used  in  this  act,  shall  not  include  a  railway  constituting  or  used 
as  a  part  of  a  commercial  or  interurban  railway. 
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(h)  *'Street  railroad  corporatloiL"  the  term  ''street  railroad  eorpon- 
tion,"  when  used  in  this  act,  includes  every  corporation  or  person,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  street  railroad  for 
compensation  within  this  state. 

(i)  ''BAUroad."  The  term  ''railroad,"  when  used  in  this  act,  indodct 
every  commercial,  interurban  and  other  railway  other  than  a  street 
railroad,  and  each  and  every  branch  or  extension  thereof,  by  wbatsoefer 
power  operated,  together  with  all  tracks,  bridges,  trestles,  rigkti  of 
way,  subways,  tunnels,  stations,  depots,  union  depots,  ferries,  jardi, 
grounds,  terminals,  terminal  facilities,  structures  and  equipment,  and 
all  other  real  estate,  fixtures  and  personal  property  of  every  kind  used 
in  connection  therewith,  owned,  controlled,  operated  or  managed  for 
public  use  in  the  transportation  of  persons  or  property. 

(j)  "Bailroad  coxporatioiL'*  The  term  "railroad  corporation,"  whei 
used  in  this  act,  includes  every  corporation  or  person,  their  lesseet, 
trustees,  receivers  or  trustees  appointed  by  any  court  whatsoever,  owi- 
ing,  controlling,  operating  or  managing  any  railroad  for  compensatioa 
within  this  state. 

(k)  "Express  corporatloiiB."  The  term  "express  corporation,"  wkei 
used  in  this  act,  includes  every  corporation  or  person,  their  lesseet,  txas- 
tees,  receivers  or  trustees  appointed  by  any  court  whatsoever,  eaga^ 
in  or  transacting  the  business  of  transporting  any  freight,  merchandise 
or  other  property  for  compensation  on  the  line  of  any  common  carritf 
or  stage  or  auto  stage  line  within  this  state. 

(1)  "Common  carrier.*'  "Inland  waters.**  The  term  "common  car- 
rier," when  used  in  this  act,  includes  every  railroad  corporation;  street 
railroad  corporation;  express  corporation;^  dispatch,  sleeping-car,  dininf- 
car,  drawing-room  car,  freight,  freight  line,  refrigerator,  oil,  stock,  friit, 
car-loaning,  car-renting,  car-loading  and  every  other  car  corporation  or 
person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  aij 
court  whatsoever,  operating  for  compensation  within  this  state;  aid 
every  corporation  or  person,  their  lessees,  trustees,  receivers  or  trustee* 
appointed  by  any  court  whatsoever,  owning,  controlling,  operatinf  or 
managing  any  vessel  engaged  in  the  transportation  of  persons  or  prop- 
erty for  compensation  between  points  upon  the  inland  waters  of  t^ 
state  or  regularly  engaged  in  the  transportation  of  persons  or  property 
for  compensation  upon  the  high  seas,  on  regular  routes  between  points 
within  this  state.  The  term  "inland  waters"  as  used  in  this  tubseflion 
includes  all  navigable  waters  within  the  state  of  California  other  tban 
the  high  seas. 

(m)  "Pipe-Una.**  The  term  "pipe-line,"  when  used  .in  this  act,  in- 
cludes all  real  estate,  fixtures  and  personal  property,  owned,  controlled, 
operated  or  managed  in  connection  with  or  to  facilitate  the  tranamiisioa, 
storage,  distribution  or  delivery  of  crude  oil  or  other  fluid  substaaees 
except  water  through  pipe-lines. 

(n)  'Tipe-line  corporation."  The  term  "pipe-line  corporation,**  when 
used  in  this  act,  includes  every  corporation  or  person,  their  levees,  tTafr 
tecs,  receivers  or  trustees  appointed  by  any  court  whatsoever,  owning, 
controlling,  operating  or  managing  any  pipe-line  for  compensation  witMa 
this  state. 
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(o)  **Qtm  pUaC  The  t«rm  **ga8  plant,"  when  used  in  this  act,  in- 
cludes all  real  estate,  fixtures  and  personal  property,  owned,  controlled, 
operated  or  managed  in  connection  with  or  to  facilitate  the  production, 
generation,  transmission,  delivery  or  furnishing  of  gas  (natural  or  manu- 
factured) for  light,  heat  or  power. 

(p)  '*Q«s  corporation."  The  term  '*gas  corporation,"  when  used  in 
this  act,  includes  every  corporation  or  person,  their  lessees,  trustees, 
receivers  or  trustees  appointed  by  any  court  whatsoever,  owning,  con- 
trolling, operating  or  managing  any  gas  plant  for  compensation  within 
this  state,  except  where  gas  is  made  or  produced  on  and  distributed  by 
the  maker  or  producer  through  private  property  alone  solely  for  his  own 
use  or  the  use  of  his  tenants  and  not  for  sale  to  others. 

(q)  ''Electric  plant.**  The  term  "electric  plant,"  when  used  in  this 
set,  includes  all  real  estate,  fixtures  and  personal  property  owned,  con- 
trolled, operated  or  managed  in  connection  with  or  to  facilitate  the  pro- 
duction, generation,  transmission,  delivery  or  furnishing  of  electricity 
for  light,  heat  or  power,  and  alhconduits,  ducts  or  other  devices,  mate- 
rials, apparatus  or  property  for  containing,  holding  or  carrying  conduc- 
tors used  or  to  be  used  for  the  transmission  of  electricity  for  light,  heat 
or  power. 

(r)  "Electrical  corporation.*'  The  term  "electrical  corporation,"  when 
used  in  this  act,  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  owning, 
controlling,  operating  or  managing  any  electric  plant  for  compensation 
within  this  state,  except  where  electricity  is  generated  on  or  distributed 
by  the  producer  through  private  property  alone  solely  "for  his  own  use 
or  the  use  of  his  tenants  and  not  for  sale  to  others. 

(s)  "Telephone  line.**  The  term  "telephone  line,"  when  used  in  this 
act  includes  all  conduits,  ducts,  poles,  wires,  cables,  instruments  and 
appliances,  and  all  other  real  estate,  fixtures  and  personal  property 
owned,  controlled,  operated  or  managed  in  connection  with  or  to  facili- 
tate communication  by  telephone,  whether  such  communication  is  had 
with  or  without  the  use  of  transmission  wires. 

(t)  '^Telephone  corporation.*'  The  term  "telephone  corporation,"  when 
used  in  this  act,  includes  every  corporation  or  person,  their  los-soes,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  owning, 
controlling,  operating  or  managing  any  telephone  line  for  compensation 
within  this  state. 

(u)  '^Telegraph  line.'*  The  term  "telegraph  line,"  when  used  in  this 
act,  includes  all  conduits,  ducts,  poles,  wires,  cables,  instruments  and 
appliances,  mid  all  other  real  estate,  fixtures  and  personal  property 
owned,  controlled,  operated  or  managed  in  connection  with  or  to  facili- 
tate communication  by  telegraph,  whether  such  communication  is  had 
with  or  without  the  use  of  transmission  wires. 

(v)  '*Ttiegraph  corporation."  The  term  "telegraph  corporation,"  when 
used  in  this  act,  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  b^  any  court  whatsoever,  owning, 
eontrolling,  operating  or  managing  any  telegraph  line  for  compensation 
within  this  state. 
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(w)  "Water  system."  The  term  *'water  system/'  wjjen  used  in  thii 
act,  includes  all  reservoirs,  tunnels,  shafts,  dams,  dikes,  headgatea,  pipet, 
flumes,  canals,  structures  and  appliances,  and  all  other  real  estate,  fix- 
tures and  personal  property  owned,  controlled,  operated  or  managed  is 
connection  with  or  to  facilitate  the  diversion,  development,  storage, 
supply,  distribution,  sale,  furnishing,  carriage,  apportionment  or  meti- 
urement  of  water  for  power,  irrigation,  reclamation  or  mannfaeturing, 
or  for  municipal,  domestic  or  other  beneficial  use. 

(x)  •'Water  ooxporation.*'  The  term  "water  corporation,*'  when  nsei 
in  this  act,  includes  every  corporation  or  person,  their  lessees,  tmstees, 
receivers  or  trustees  appointed  by  any  court  whatsoever,  owning,  cob- 
trolling,  operating  or  managing  any  water  system  for  eompeosatioa 
within  this  state. 

(y)  **Vessel."  The  term  "vessel,"  when  used  in  this  act,  indndes  every 
species  of  water  craft,  by  whatsoever  power  operated,  whieh  4ij  owned, 
controlled,  operated  or  managed  for  public  use  in  the  transpe^tioo  ot 
persons  or  property,  except  row-boats,^ailing  boats  and  barges  under 
twenty  tons  dead  weight  carr>'ing  capacity,  and  vessels  propelled  bjr 
steam,  gas,  fluid  naphtha,  electricity,  or  other  motive  power  under  tbe 
burden  of  five  tons  net  register. 

(z)  "Wliarfinger."  The  term  "wharfinger,"  when  used  in  this  set,  ii- 
cludes  every  corporation  or  person,  their  lessees,  trustees,  receivers  or 
trustees,  appointed  by  any  court  whatsoever,  owning,  controlling,  oper- 
ating or  managing  any  dock,  wharf  or  structure  used  by  vessels  in  con- 
nection with  or  to  facilitate  the  receipt  or  discharge  of  freight  or  pM- 
sengers  for  compensation  within  this  state. 

(aa)  "Warehouseman.'*  The  term  "warehonseman,"  when  used  in  tUs 
act  includes  every  corporation  or  persons,  their  lessees,  trustees,  receivers 
or  trustees  appointed  by  any  court  whatsoever,  owning,  controlling,  oper- 
ating or  managing  any  building  or  structure  in  which  property  is  rega 
larly  stored  for  compensation  within  this  state,  in  connection  witfc  or 
to  facilitate  the  transportation  of  property  by  a  common  carrier  or 
vessel,  or  the  loading  or  unloading  of  the  same,  other  than  a  dock,  wbtrf 
or  structure,  owned,  operated,  controlled  or  managed  by  a  wharfinger. 

(bb)  "Heating  plant.**  The  term  "heating  plant,"  when  used  in  tkis 
act,  includes  all  real  estate,  fixtures  and  personal  property  owned,  con- 
trolled, operated  or  managed  in  connection  with  or  to  facilitate  the  pro- 
duction, generation,  transmission,  delivery  or  furnishing  of  heat  for 
domestic,  business,  industrial  or  public  use. 

(cc)  "Heat  corporation."  The  term  "heat  corporation,**  when  nsed  is 
this  act,  includes  every  corporation  or  person,  their  lessees,  trustees, 
receivers  or  trustees  appointed  by  any  court  whatsoever,  owaiDg,  coi- 
troUing,  operating  or  managing  any  heating  plant  for  compeasatioa 
within  this  state,  except  where  heat  is  generated  on  or  distriboted  hj 
the  producer  through  private  property  alone  solely  for  his  own  nie  or 
the  use  of  his  tenants  and  not  for  sale  to  others. 

(dd)  'TubUc  utUity.**  The  term  "public  utility,"  when  used  is  this 
act,  includes  every  common  carrier,  pipe  line  eorporation,  gas  eorpora- 
tion,  electrical  corporation,  telephone  corporation,  telegraph  corpoimtion, 
water  corporation,  wharfinger,  warehouseman,  and  heat  corporatioo,  where 
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the  service  is  performed  for  or  the  commodity  delivered  to  the  public 
or  any  portion  thereof.  The  term  "public  or  any  portion  thereof"  as 
herein  used  means  the  public  generally,  or  any  limited  portion  of  the 
]>ubHe  including  a  person,  private  corporation,  municipality  or  other 
political  subdivision  of  the  state,  for  which  the  service  is  performed  or 
to  which  the  commodity  is  delivered,  and  whenever  any  common  carrier, 
pipe*line  corporation,  gas  corporation,  electrical  corporation,  telephone 
corporation,  telegraph  corporation,  water  corporation,  wharfinger,  ware- 
houseman or  heat  corporation  performs  a  service  or  delivers  a  com- 
modity to  the  public  or  any  portion  thereof  for  which  any  compensa- 
tion or  payment  whatsoever  is  received,  such  common  carrier,  pipe-line 
ccrporation,  gas  corporation,  electrical  corporation,  telephone  corpora- 
tion, telegraph  corporation,  water  corporation,  wharfinger,  warehouse- 
man or  heat  corporation  is  hereby  declared  to  be  a  public  utility  sub- 
ject to  the  jurisdiction,  control  and  regulation  of  the  commission  and 
the  provlMons  of  this  act.  Furthermore,  when  any  person  or  corpora- 
tion perfierrms  any  service  or  delivers  any  commodity  to  any  person  or 
persons,  private  corporation  or  corporations,  municipality  or  other  politi- 
cal subdivision  of  the  state,  which  in  turn  either  directly  or  indirectly, 
mediately  or  immediately,  perform  such  service  or  deliver  such  com- 
modity to  or  for  the  public  or  some  portion  thereof,  such  person  or  per- 
sons, private  corporation  or  corporations  and  each  thereof  is  hereby 
declared  to  be  a  public  utility  and  to  be  subject  to  the  jurisdiction, 
control  and  regulation  of  the  commission  and  to  the  provisions  of  this 
act.     [Amendment  approved  May  11,  1919;  Stats.  1919,  p.  489.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1339. 

§  17.  (a)  No  traiuqK^tation  until  rat«s  are  filed.  1.  No  common  car- 
rier subject  to  the  provisions  of  this  act  shall  engage  or  participate  in 
the  transportation  of  persons  or  property,  between  points  within  this 
state,  until  its  schedules  of  rates,  fares,  charges  and  classifications  shall 
have  been  filed  and  published  in  accordance  with  the  provisions  of  this 
act. 

2.  Different  rate  not  to  be  charged.  No  common  carrier  shall  charge, 
demand,  collect  or  receive  a  greater  or  less  or  different  compensation 
for  the  transportation  of  persons  or  property,  or  for  any  service  in  con- 
nection therewith,  than  the  rates,  fares  and  charges  applicable  to  such 
transportation  as  specified  in  its  schedules  filed  and  in  effect  at  the 
time;  nor  shall  any  such  carrier  refund  or  remit  in  any  manner  or  by 
any  device  any  portion  of  the  rates,  fares  or  charges  so  specified,  except 
upon  order  of  the  commission  as  hereinafter  provided,  nor  extend  to  any  ' 
corporation  or  person  any  privilege  or  facility  in  the  transportation  of 
passengers  or  property  except  such  as  are  regularly  and  uniformly 
extended  to  all  corporations  and  persons. 

3.  Paases  not  to  be  giyen  except  to  own  oflloers,  etc.  "Employees'* 
defined.  No  pass  to  shipper.  Railroad  commission.  Newspapers.  Ex- 
presi  matter  to  company's  officers.  Exceptions.  No  common  carrier  sub- 
je<*t  to  the  provisions  of  this  act  shall,  directly  or  indirectly,  issue,  give 
or  tender  any  free  ticket,  free  pass  or  free  or  reduced  rate  transporta- 
tion for  passengers  between  points  within  this  state,  exccept  to  its  offi- 
cers, agents,  employees,  attorneys,   physicians  and   surgeons,  and   mem- 
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bers  of  their  families;  to  ministers  of  religions,  traveling  seeretarict 
of  railroad  men's  religious  associations,  or  executive  officers,  organixen 
or  agents  of  railroad  employees'  mutual  benefit  associations  ginng  tk 
greater  portion  of  their  time  to  the  work  of  any  such  association;  ii* 
mates  of  hospitals  or  charitable  or  eleemosynary  institutions,  and  per- 
sons exclusively  engaged  in  charitable  or  eleemosynary  work,  and  per- 
sons and  property  engaged  or  employed  in  educational  work  or  scieatiie 
research  or  in  patriotic  work  when  permitted  by  the  commissioi;  t« 
the  executive  officers  of  mercantile  or  promotion  boards  or  bodies  wiUii 
this  state  when  traveling  in  the  performance  of  duties  affectinf  tW 
advancement  of  the  business  of  such  boards  or  bodies,  or  the  derelop- 
ment  of  trade  or  industry  within  or  without  this  state,  when  authoring 
by  the  commission;  to  hotel  employees  of  season  resort  hotels,.  wh(« 
authorized  by  the  commission  to  indigent,  destitute  and  homeless  per- 
scns  and  to  such  persons  when  transported  by  charitable  societies  or 
hospitals,  and  the  necessary  agents  employed  in  such  transpovtatioa;  to 
inmates  of  the  national  homes  or  state  homes  for  disabled  volosteer 
soldiers  and  of  soldiers'  and  sailors'  homes,  including  those  aboat  to 
enter  and  those  returning  home  after  discharge;  to  necessary  earetaken, 
going  and  returning,  of  livestock,  poultry,  milk,  fruit  and  other  freight, 
under  uniform  and  nondiscriminatory  regulations;  ^o  emj^oyeet  of  sleep* 
ing-car  corporations,  express  corporations  and  telegraph  and  tdephoao 
corporations;  to  railway  mail  service  employees,  United  States  interaal 
revenue  officers,  postoffice  inspectors,  customs  officers  and  inspectors  and 
immigration  inspectors  when  traveling  in  the  course  of  their  official 
duty;  to  newsboys  on  trains,  baggage  agents,  witnesses  attending  toy 
legal  investigation  in  which  the  carrier  is  interested,  persons  iDJared 
in  accidents  or  wrecks  and  physicians  and  nurses  attending  such  per> 
sons;  provided,  that  the  term  '"employees,"  as  used  in  this  section,  shsU 
include  furloughed,  pensioned  and  superannuated  employees,  persons  vko 
have  become  disabled  or  infirm  in  the  service  of  any  such  carrier,  ex 
employees  traveling  for  the  purpose  of  entering  the  service  of  anj  sack 
carrier,  and  the  remains  of  persons  dying  while  in  the  employmeat  of 
any  such  carrier;  and  the  term  ''families,"  as  used  in  this  section,  iksU 
include  the  families  of  those  persons  heretofore  named  in  this  proriss, 
and  the  families  of  persons  killed,  and  the  widows  during  widowkortd 
and  minor  children  during  minority  of  persons  who  died  while  ia  the 
service  of  any  such  carrier;  and  provided,  further,  that  no  free  tifket, 
free  pass  or  free  or  reduced  rate  transportation  shall  be  issued,  givfi 
or  tendered  to  any  officer,  agent  or  employee  of  a  common  carrier,  wfco 
i«»  at  the  same  time  a  shipper  or  receiver  of  freight,  or  an  officer,  sgest 
or  employee  of  a  shipper  or  receiver  of  freight,  unless  such  officer, 
agent  or  employee  devotes  substantially  his  entire  time  to  the  serrke 
of  such  carrier;  and  provided,  further,  that  the  members  of  the  rsilros^ 
commission,  their  officers  and  employees,  shall  be  entitled,  when  in  tke 
performance  of  their  official  duties,  to  free  transportatiott  over  th^  li»<» 
of  all  common  carriers  within  this  state;  and  provided,  farther,  that 
passenger  transportation  may  issue  to  the  proprietors  and  employees  of 
newspapers  and  magazines  and  the  members  of  their  immediate  fa«ilie»i 
in  exchange  for  advertising  space  in  such  newspapers  or  magasiaes  at 
full  rates,  subject  however  to  such  reasonable  restrictions  as  the  eoai- 
mission  may  impose.  . 
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• 

Nothing  in  this  act  contained  shall  be  construed  to  prohibit  the  issue 
b^  express  corporations  of  free  or  reduced  rate  transportation  for  ex- 
press matters  to  their  officers,  agents,  employees,  attorneys,  physicians 
and  surgeons,  and  members  of  the  families,  or  the  interchange  of  free 
or  reduced  rate  transportation  for  passengers  or  express  matter  between 
common  carriers,  their  officers,  agents,  employees,  attorneys,  physicians 
and  surgeons,  and  members  of  their  families,  where  such  common  car- 
riers are  subject  in  whole  or  in  part  to  the  jurisdiction  of  the  commis- 
sion or  of  the  interstate  commerce  commission,  or  where  such  common 
carriers,  though  not  in  whole  or  in  part  subject  to  the  jurisdiction  of 
this  commission  or  of  the  interstate  commerce  commission,  but  which 
are  engaged  in  the  business  of  transporting  passengers  and  freight  by 
water  between  the  United  States  and  foreign  countries,  and  are  per- 
n?itted  by  the  interstate  commerce  act  to  interchange  such  free  trans- 
portation with  common  carriers  which  are  subject  to  the  jurisdiction  of 
the  interstate  commerce  commission  or  to  the  jurisdiction  of  this  com- 
mission; provided,  that  such  express  matter  be  for  the  personal  use  of 
the  person  to  or  for  whom  such  free  or  reduced  rate  transportation  is 
granted,  or  of  his  family;  nor  to  prohibit  the  issue  of  reduced  rate  trans- 
portation by  a  common  carrier  to  children  attending  an  institution  of 
learning;  nor  to  prohibit  the  issue  of  passes  or  franks  by  telegraph  or 
telephone  corporations  to  their  officers,  agents,  employees,  attorneys,  phy- 
sietans  and  surgeons,  and  members  of  their  families,  or  the  exchange  of 
^Bses  or  franks  between  such  telegraph  and  telephone  corporations  or 
between  such  corporations  and  such  common  carriers,  for  their  officers, 
agents,  employees,  attorneys,  physicians  and  surgeons,  and  members  of 
their  families;  nor  to  prevent  the  carrying  out  of  contracts  for  free 
or  reduced  rate  passenger  transportation  heretofore  made,  founded  upon 
adequate  consideration  and  lawful  when  made;  nor  to  prevent  a  com- 
mon carrier  from  transporting,  storing  or  handling,  free  or  at  reduced 
rates,  the  household  goods  and  personal  effects  of  its  employees,  of 
persons  entering  or  leaving  its  service,  and  of  persons  killed  or  dying 
while  in  its  service. 

4.  XTnitad  States,  state,  etc.  property  maj  be  carried  free  in  certain 
cases.  Every  common  carrier  subject  to  the  provisions  of  this  act  may 
transport,  free  or  at  reduced  rates,  persons  or  property  for  the  United 
States,  state,  county  or  municipal  governments,  or  for  charitable  pur- 
poses, or  for  patriotic  purposes,  or  to  provide  relief  in  cases  of  general 
epidemic,  pestilence  or  other  calamitous  visitation,  and  property  to  or 
from  fairs  or  expositions  for  exhibit  thereat;  also  contractors  and  their 
employees,  material  or  supplies  for  use  or  engaged  in  carrying  out  their 
eontracts  with  said  carriers,  for  construction,  operation  or  maintenance 
work  or  work  incidental  thereto  on  the  line  of  the  issuing  carrier,  to 
the  extent  only  that  such  free  or  reduced  rate  transportation  is  pro- 
vided for  in  the  specifications  upon  which  the  contract  is  based  and  in 
the  contract  itself.  Common  carriers  may  also  enter  into  contracts  with 
telegraph  and  telephone  corporations  for  an  exchange  of  service. 

(b)  Bebates  prohibited.    Except    as    in    this    section    otherwise    pro- 
vided, no  public  utility  shall  charge,  demand,  collect  or  receive  a  greater 
or  less  or  different  compensation  for  any  product  or  commodity  furnished 
or  tO^be  furnished,  or  for  any  service  rendered  or  to  be  rendered,  than  the 
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rates,  tolls,  rentals  and  charges  applicable  to  such  product  or  conmodity 
or  service  as  specified  in  its  schedules  on  file  and  in  effect  at  the  time,  ler 
shall  any  public  utility  engaged  in  furnishing  or  rendering  more  tkmi 
one  product,  commodity  or  service,  charge,  demand,  collect  or  reeciw 
a  greater  or  less,  or  different  compensation  for  the  collective,  eombine*! 
or  contemporaneous  furnishing  or  rendition  of  two  or  more  of  rack 
products,  commodities  or  services,  than  the  aggregate  of  the  rates,  tofit, 
rentals  or  charges  specified  in  its  schedules  on  file  and  in  effect  at  tht 
time,  applicable  to  each  such  product,  commodity  or  service  when  s0|kS' 
rately  furnished  or  rendered,  nor  shall  any  such  public  utility  retnA 
or  remit,  directly  or  indirectly,  in  any  manner  or  by  any  device,  aaj 
portion  of  the  rates,  tolls,  rentals  and  charges  so  specified,  oor  extcad 
to  any  corporation  or  person  any  form  of  contract  or  agreement  or  aay 
rule  or  regulation  or  any  facility  or  privilege  except  such  as  are  rego- 
larly  and  uniformly  extended  to  all  corporations  and  persons;  provided. 
that  the  commission  may  by  rule  or  order  establish  such  exception 
from  the  operation  of  this  prohibition  as  it  may  consider  juet  ^ad  res- 
sonable  as  to  each  public  utility.  [Amendment  approved  May  11«  1919. 
Stats.  1919,  p.  493.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  1P9. 

§43.  No  grade  crosaingB  without  permisrtoiL  (a)  No  public  roaJ, 
highway  or  street  shall  hereafter  be  constructed  across  the  track  of  say 
railroad  corporation  at  grade,  nor  shall  the  track  of  any  railroad  corpo- 
ration be  constructed  across  a  public  road,  highway  or  street  at  grade, 
nor  shall  the  track  of  any  railroad  corporation  be  constructed  aeron  tht 
track  of  any  other  railroad  or  street  railroad  corporation  at  grtde,  nor 
shall  the  track  of  a  street  railroad  corporation  be  constructed  across  tbc 
track  of  a  railroad  corporation  at  grade,  without  having  first  iecared 
the  permission  of  the  commission;  provided,  that  this  subsectioa  i^ 
not  apply  to  the  replacement  of  lawfully  existing  tracks.  The  fomsus- 
sion  shall  have  the  right  to  refuse  its  permission  or  to  grant  it  apon  sack 
terms  and  conditions  as  it  may  prescribe. 

(b)  Power  to  determine  crossing  point,  etcl  Payment  of  aaovt  i^ 
portioned.  The  commission  shall  have  the  exclusive  power  to  deterais* 
and  prescribe  the  manner,  including  the  particular  point  of  crossisf,  tsd 
the  terms  of  installation,  operation,  maintenance,  use  and  protcctioi  tf 
each  crossing  of  one  railroad  by  another  railroad  or  street  railroad,  svl 
of  a  street  railroad  by  a  railroad,  and  of  each  crossing  of  a  public  rosd 
or  highway  by  a  railroad  or  street  railroad  and  of  a  street  by  a  railntsd 
or  vice  versa,  subject  to  the  provisions  of  section  two  thousand  tii  hss 
dred  ninety-four  of  the  Political  Code  so  far  as  applicable,  and  to  alttfi 
relocate  or  abolish  any  such  crossing,  and  to  require,  where  in  its  j*H' 
ment  it  would  be  practicable,  a  separation  of  grades  at  any  such  cnm- 
ing  heretofore  or  hereafter  established  and  to  prescribe  the  terms  npos 
which  such  separation  shall  be  made  and  the  proportions  in  which  th# 
expense  of  the  construction,  alteration,  relocation  or  abolition  of  mck 
crossings  or  the  separation  of  such  grades  shall  be  divided  between  th* 
railroad  or  street  railroad  corporations  affected  or  between  such  coTp»* 
rations  and  the  state,  county,  municipality  or  other  political  iubdiririoa 
affected,     it   shall   be   the  tluty   of*  each   corporation    and  |>oliticsI  «nh 
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division  to  which  any  of  the  expense  is  apportioned  to  pay  from  tbe 
funds  available  therefor  in  its  treasury  the  amount  apportioned  to  it  at 
the  time  and  to  the  parties  specified  by  the  order  of  the  commission  and 
if  the  same  is  not  paid  in  accordance  with  the  commission's  order  the 
corporation  or  political  subdivision  entitled  thereto  under  the  commis- 
slon'a  order  shall  have  the  right  to  sue  therefor  in  any  court  of  com- 
petent jurisdiction.  If  no  such  funds  are  available  as  aforesaid,  it  shall 
be  the  duty  of  the  appropriate  boards,  officers  and  employees  intrusted 
with  the  levy  and  collection  of  the  taxes  or  assessments  of  such  political 
subdivision  to  do  all  acts  necessary  to  include  in  the  next  succeeding 
tax  or  assessment  levy  the  amount  due  and  to  collect  the  same,  where- 
upon the  amount  due  shall  be  paid  over  to  the  corporation  or  corpora- 
tions, tbe  state,  political  subdivision,  or  political  subdivisions  entitled 
thereto  under  the  commission's  order.  The  commission  shall  have  the 
power  b(y  order  to  designate  the  state,  certain  of  said  corporations,  and 
political  subdivisions,  affected,  to  do  all  or  specified  portions  of  the  acts 
required  by  any  order  of  the  commission  made  under  the  provisions  of 
this  subsection,  and  to  prescribe  the  manner  and  the  time  within  which 
the  parties  so  designated  shall  be  paid  or  reimbursed  by  the  other  corpo- 
rations, the  state  and  political  subdivisions  among  which  the  expense 
of  the  work  has  been  apportioned  by  the  commission. 

(c)  1.  Power  to  fix  Just  compensation.  The  commission  shall  have 
power  in  accordance  with  the  procedure  provided  in  this  subsection  to  fix 
the  just  compensation  to  be  paid  for  property  or  any  interest  in  or  to 
property  to  be  taken  or  damaged  in  the  separation  or  grades  at  any  cross- 
ing specified  in  subsection  (b)  hereof,  or  for  property  or  any  interest  in 
or  to  property  to  be  taken  or  damaged  in  the  construction,  alteration  or 
relocation,  under  the  order  or  with  the  approval  of  the  commission, 
of  elevated  tracks  or  subways  for  any  railroad  or  street  railroad  over  or 
under  any  public  road,  street,  highway  or  private  right  of  way,  or  of 
any  public  road,  street  or  highway  over  or  under  the  tracks  of  any  rail- 
road corporation  or  street  railroad  corporation;  and  upon  the  payment 
of  the  just  compensation  so  fixed  to  make  a  final  order  of  condemnation 
aa  hereinafter  provided. 

2.  Manner  of  commencing  proceedings.  Proceedings  under  subsection 
(c)  hereof  may  be  commenced  by  order  on  the  commission's  own  motion 
or  by  a  petition  filed  by  the  state,  county,  city  and  county,  incorporated 
city  or  town,  other  political  subdivision,  railroad  corporation,  or  street 
railroad  corporation  affected.  Any  procetiding  commenced  under  this 
subsection  may  be  made  a  part  of  any  proceeding  commenced  under  sub^ 
section  (b)  hereof.  Said  petition  shall  set  forth  the  name  and  interest 
of  the  petitioner,  and  said  order  on  the  commission's  own  motion  and 
said  petition  shall  set  forth  a  statement  of  the  purpose  of  the  proceed- 
ings and  the  use  for  which  property  or  interest  in  or  to  property  is 
sought  to  be  taken,  a  description  of  each  piece  of  land  or  other  property 
or  interest  in  or  to  property  sought  to  be  taken,  and  whether  the  same 
includes  the  whole  or  only  a  part  of  an  entire  parcel  or  tract  or  piece 
of  property  or  interest  in  or  to  property  and  the  names  and  addresses 
of  all  owners  and  claimants  thereof,  if  known,  or  a  statement  that  they 
are  unknown,  and  a  statement  of  each  railroad  corporation,  the  state 
and  political  subdivision  which  in  the  opinion  of  the  commission  or  the 
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petitioner  has  an  interest  in  the  proceeding.  Said  petition  shall  pny 
that  the  commission  fix  the  just  compensation  to  be  paid  for  the  aeqain- 
tion  of  or  damage  to  the  property  and  interest  in  or  to  property  spedM 
in  the  petition,  that  the  commission  designate  the  party  or  parties  to 
the  proceeding  who  shall  pay  such  compensation  and  the  ownen  and 
claimants  of  the  property  and  interest  in  or  ta  property  eondenmed  to 
whom  such  compensation  shall  be  paid  and  that  the  commission  nakc 
its  final  order  of  condemnation;  provided,  that  when  the  proceediag  ii 
^  commenced  by  order  on  the  commission's  own  motion  said  matters  i^ 
be  included  in  the  statement  of  the  purpose  of  the  proceeding.  8ti4 
petition  shall  be  duly  verified  and  at  the  time  the  same  is  filed  with  tk« 
commission  the  petitioner  shall  also  file  the  additional  copies  tbereof 
equal  in  number  to  three  or  more  than  the  number  of  owners  and  elaia- 
ants  named  in  the  petition. 

3.  Order  to  appear.  Service.  Publication.  Notice  of  hearing.  Amsod- 
ment  of  petition.  Upon  the  filing  of  said  petition  with  the  coramissioB 
or  the  making  of  said  order  on  the  commission's  own  motion,  the  com- 
mission shall  make  its  order  specifying  the  nature  of  the  proceeding, 
containing  a  general  description  of  the  property  and  interest  in  or  to 
property  to  be  condemned,  and  directing  the  owners  and  claimants  aid 
the  railroad  corporations,  street  railroad  corporations,  and  govemmental 
authorities  in  interest  named  in  said  petition  or  order  on  the  coBinif- 
sion's  own  motion,  who  shall  also  be  named  in  said  order  to  show  can8^ 
to  appear  before  the  commission  at  a  time  and  place  specified  in  said 
order,  to  show  cause,  if  any  they  have,  why  the  commission  should  not 
proceed  after  hearing  to  fix  the  just  compensation  to  be  paid  for  tht 
acquisition  of  or  damage  to  the  property  and  interest  in  or  to  property 
specified  in  said  petition  or  order  on  the  commission's  own  motion,  to 
designate  the  party  or  parties  to  the  proceeding  who  shall  pay  such  com- 
pensation and  the  owners  and  claimants  to  whom  such  compensttioi 
shall  be  paid  and  to  make  its  final  order  of  condemnation.  Said  ord« 
to  show  cause  shall  direct  the  secretary  of  the  commission  to  serve  or 
-  cause  to  be  served  upon  each  said  owner  and  claimant,  railroad  corpo- 
ration, street  railroad  corporation  and  governmental  authority  in  intarcst 
a  copy  of  said  order  certified  under  the  seal  of  the  commission  to  whkk 
shall  be  attached  a  true  and  correct  copy  of  the  petition  or  order  oa 
the  commission's  own  motion;  provided,  that  when  the  proceedisf  if 
commenced  by  order  on  the  commission's  own  motion  said  order  to  sbov 
cause  may  be  incorporated  in- said  order  on  the  commission's  own  motioa. 
Personal  service  shall  be  made  in  accordance  with  the  provisioas  of  tb« 
Code  of  Civil  Procedure  of  the  state  of  California;  provided,  that  •*'* 
vice  may  also  be  made  by  depositing  a  copy  of  said  order  to  show  eaoie 
certified  under  seal  of  the  commission  with  a  true  copy  of  the  petitioa 
or  order  on  the  commission's  own  motion  attached  thereto  or  made  a  part 
thereof  in  the  United  States  mail,  inclosed  in  a  sealed  envelope,  regis- 
tered, with  postage  prepaid,  addressed  to  each  owner  or  rlaimant,  rti^ 
road  corporation,  street  railroad  corporation  and  governmental  aothonty 
in  interest  named  in  said  petition  or  order  on  the  commissioo'i  owa 
motion.  If  any  owner  or  claimant  named  in  the  petition  or  order  o> 
the  commission's  own  motion  resides  out  of  the  state  or  has  departrd 
from  the  state  or  cannot  after  due  diligence  be  found  within  the  state. 
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or  eoneeals  himself  to  avoid  service,  or  is  a  corporation  having  no  man- 
aging or  business  agent,  cashier  or  secretary  or  other  officer  upon  whom 
summons  may  be  served,  who,  after  due  diligence,  cannot  be  found  within 
the  state,  and  the  fact  appears  by  affidavit  to  the  satisfaction  of  the 
commission,  and  it  also  appears  by  such  affidavit  or  by  the  petition  or 
order  on  the  commission's  own  motion  that  a  cause  of  action  exists 
against  such  owner  or  claimant  on  whom  service  is  to  be  made  and  that 
he  is  a  necessary  or  proper  party  to  the  proceeding,  the  commission  may 
make  an  order  that  the  service  be  made  on  such  owner  or  claimant  by 
pablieation  of  the  commission's  said  order  to  show  cause.  Said  order  of 
the  commission  shall  direct  that  the  publication  be  made  in  a  newspaper 
to  be  designated  by  the  commission  as  likely  to  give  notice  to  the  owner 
or  claimant  to  be  served,  and  for  such  time  as  the  commission  may  find 
to  be  reasonable,  at  least  once  a  week,  but  publication  against  an  owner 
or  claimant  residing  out  of  the  state  or  absent  therefrom  shall  not  be 
less  than  two  months.  If  the  address  of  any  owner  or  claimant  as 
stated  in  the  petition  or  order  on  the  commission's  own  motion  is  out 
of  the  state,  the  secretary  of  the  commission  shall  within  fifteen  days 
after  the  making  and  filing  of  said  order  to  show  cause,  deposit  or  cause 
to  be  deposited  a  copy  of  said  order  to  show  cause  certified  under  the 
seal  of  the  commission,  with  a  true  and  correct  copy  of  the  petition 
or  order  on  the  commission's  own  motion  attached  thereto  or  made  a 
part  thereof,  in  the  United  States  mail,  inclosed  in  a  sealed  envelope 
registered,  with  postage  prepaid,  addressed  to  such  owner  or  claimant 
at  the  address  specified  in  the  petition  or  order  on  the  commission's 
own  motion.  Personal  service  of  a  copy  of  the  order  to  show  cause  and 
of  the  petition  or  order  on  the  commission's  own  motion  out  of  the  state 
is  equivalent  to  publication  and  deposit  in  the  United  States  mail. 
Within  ten  days  prior  to  the  time  set  for  the  first  hearing  on  the  peti- 
tion or  order  on  the  commission's  own  motion,  which  time  shall  be  not 
less  than  thirty  days  after  the  filing  of  said  petition  or  ^c  making  of 
said  order  on  the  commission's  own  motion,  the  secretary  shall  serve 
or  cause  to  be  served  upon  the  petitioner  a  written  notice  of  such  hear- 
ing, specifying  the  time  and  place  at  which  such  hearing  shall  be  had. 
In  all  respects  not  in  this  paragraph  otherwise  provided,  service  and  the 
proof  of  service  shall  be  made  as  provided  by  the  Code  of  Civil  Pro- 
cedure of  the  state  of  California.  Upon  the  completion  of  service  upon 
the  petitioner  or  upon  any  owner  or  claimant,  railroad  corporation,  street 
railroad  corporation  or  governmental  authority  in  interest  named  in  the 
petition  or  order  on  the  commission's  own  motion,  the  commission  shall 
have  full  and  complete  jurisdiction  in  so  far  as  such  petitioner,  owner 
or  claimant,  railroad  corporation,  street  railroad  corporation,  or  govern- 
mental authority  in  interest  is  concerned,  to  make  each  finding  herein- 
after referred  to,  to  fix  the  just  compensation  to  be  paid  for  the  acquisi- 
tion of  or  damage  to  any  property  or  interest  in  or  to  property  specified 
in  the  petition  or  order  on  the  commission's  own  motion,  to  designate 
the  party  or  parties  to  the  proceeding  who  shall  pay  such  compensation 
and  the  owner  or  claimant  to  whom  such  compensation  shall  be  paid  and 
to  make  its  final  order  of  condemnation.  The  failure  to  make  such  scr- 
▼iee  upon  any  person  alleging  that  he  is  an  owner  or  claimant  or  party 
in  interest  but  not  named  in  the  petition  or  order  on  the  commission's 
own  motion  o^  to  acquire  jurisdiction  over  such  person  shall  in  no  way 
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affect  the  jurisdiction  of  the  commiBsion  over  owners  and  clftimftnt*  and 
parties  in  interest  on  whom  service  has  been  made  as  in  this  paragraph 
provided.  The  commission  shall  have  power  at  any  time  subsequent  to 
the  filing  of  the  petition,  and  prior  to  making  and  filing  its  findiag  of 
just  compensation,  to  authorize  the  amendment  of  the  petition,  or  in 
the  proceeding  is  by  order  on  the  commission's  own  motion  to 
said  order,  by  altering  or  modifyii^  the  description  of  said  property,  or 
interest  in  or  to  property,  or  by  adding  to  or  deducting  from  said  prop- 
erty or  interest  in  or  to  property,  or  by  bringing  in  any  additionai 
party  or  parties  and  in  each  other  respect  including  each  jarisdictiosai 
allegation. 

4.  Hearing.  Finding.  At  the  time  and  place  specified  in  said  order 
to  show  cause,  or  at  such  other  time  and  place  as,  for  good  cause,  may 
be  otherwise  ordered  by  the  commission,  the  commission  shall  proceed 
to  a  hearing  upon  the  petition  or  order  on  the  commission's  oWn  raotioi. 
When  the  proceeding  has  been  submitted  the  commission  shall  make  tad 
file  its  finding  upon  the  qi^estion  whether  the  use  to  which  the  propertr 
or  interest  in  or  to  property  is  to  be  applied  is  a  use  authorised  by  law 
and  whether  the  taking  is  necessary  to  such  use,  and  shall  make  aid 
file  its  written  finding  and  fixing  the  just  compensation  to  be  paid  f^r 
said  property  or  interest  in  or  to  property;  provided,  that  if  the  com- 
mission finds  that  severance  damages  should  be  paid,  the  just  rompeo- 
sation  for  such  damages  shall  be  found  and  stated  separately.  Said  js>t 
compensation  shall  be  fixed  by  the  commission  as  of  the  day  on  whiek 
the  petition  was  filed  or  the  order  on  the  commission's  own  motion  va* 
made.  The  commission  shall  also  make  its  order  designating  the  partr 
or  parties  to  the  proceeding  who  shall  pay  the  just  compensatioii  >o 
fixed,  or  any  portion  thereof,  the  amounts  in  which  it  shall  be  paid,  tk 
times  at  which  it  shall  be  paid,  the  property  or  interest  in  or  to  prop- 
erty for  which  it  shall  be  paid,  and  the  owners  and  claimants  ot  sack 
property  Qr  interest  in  or  to  property  to  whom  it  shall  be  paid.  The 
commission  may  prescribe  any  other  terms  or  conditions  with  refereaet 
to  the  payment  of  such  compensation  as  to  the  commission  may 
proper,  including  a  provision  that  the  money  due  be  paid  to  the 
mission  to  be  distributed  to  the  parties  entitled  thereto.  The  party  er 
parties  whom  the  commission  may  designate  to  pay  such  compeaiatiea 
or  any  part  thereof  shall  thereupon  become  liable  therefor,  and  mar  be 
sued  in  any  court  of  competent  jurisdiction  by  the  party  or  partiM 
entitled  to  such  compensation  as  provided  in  the  commission*!  order; 
provided,  that  in  cases  in  which  the  order  of  the  commission  aathorixiac 
any  work  to  be  done  under  the  provisions  of  this  section  is  perviinTe 
in  character  and  not  mandatory,  the  commission  may  prescribe  tke  time 
within  which  the  party  receiving  such  permission  must  elect  to  pracecd 
and  notify  the  commission  thereof,  and  only  in  the  event  sock  part? 
elects  to  proceed  and  so  notifies  the  commission  shall  any  liability  ana« 
in  such  cases  to  pay  the  just  compensation  or  any  part  thereof  nadcf 
the  provisions  of  this  subsection.  When  any  political  subdivision  of  tW 
state  is  designated  by  the  commission  to  pay  such  eompensatioB  or  aa5 
portion  thereof  the  same  shall  be  collectible  in  the  manner  provided  la 
subsection  (h)  hereof  for  the  collection  of  expenses  apportioned  by  tk« 
commission  to  political  subdivisions  of  the  state. 
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5.  Final  order  of  condonmatioii.  When  the  just  compensation  has 
boon  paid  in  accordance  with  the  commission's  order  made  under  the 
proTisiong  of  this  subsection  for  property  or  interest  in  or  to  property, 
the  commission  shall  make  its  final  order  of  condemnation  which  must 
describe  the  property  or  interest  in  or  to  property  condemned  and  the 
purpose  of  such  condemnation.  A  copy  of  said  order  certified  under 
the  seal  of  the  commission  shall  thereupon  be  filed  in  the  office  of  the 
recorder  of  the  county  in  which  the  property  or  interest  in  or  to  prop- 
erty therein  described  is  situated,  and  thereupon  the  property  or  interest 
in  or  to  property  described  therein  shall  vest  in  the  parties  and  for  the 
purposes  specified  in  said  order. 

6.  noding  final.  Petition  for  rehearing.  The  finding  of  the  commis- 
sion on  the  question  of  the  necessity  for  the  taking  and  the  finding, 
fixing  the  just  compensation  to  be  paid  for  any  property  or  interest  in 
or  to  property  under  the  provisions  of  this  subsection  shall  be  final  and 
shall  not,  be  subject  to  modification,  alteration,  reversal  or  review  by 
any  court  of  this  state.  The  provisions  of  this  act  with  referehce  to 
rehearing  and  review  shall  be  applicable  to  the  findings  of  the  commis- 
sion made  and  filed  under  the  provisions  of  this  section.  Petitions  for 
rehearing  must  be  filed  within  twenty  days  from  the  date  of  making 
and  filing  the  finding  as  to  which  a  rehearing  is  desired.  If  a  finding 
of  the  commission  made  and  filed  under  the  provisions  of  this  section 
is  set  aside  by  the  supreme  court  of  the  state  of  California,  the  matter 
shall  be  referred  back  to  the  commission  for  further  action  in  a  pro- 
ceeding before  the  commission,  and  the  commission  shall  have  the  right, 
on  taking  further  action,  to  consider  the  entire  testimony  theretofore 
taken  in  the  proceeding  before  the  commission  as  well  as  such  further 
testimony,  if  any,  as  may  be  presented  in  connection  with  such  further 
action. 

7.  Procednre  not  exdnsiye.  The  procedure  provided  in  this  section 
shall  be  alternative  and  cumulative  and  not  exclusive  to  the  right  to  pur- 
sue any  other  procedure  now  or  hereafter  established  providing  for  the 
acquisition  under  eminent  domain  proceedings  of  property  or  interest 
in  or  to  property. 

S.  Germane  to  jurisdiction.  The  legislature  hereby  declares  that  sub- 
section (c)  hereof  is  enacted  as  a  germane  and  cognate  part  of  and  as 
an  aid  to  the  jurisdiction  of  the  railroad  commission  in  the  supervision 
and  regulation  of  railroad  and  street  railroad  corporations. 

9.  Bight  to  redeiye  damages.  Nothing  in  this  section  shall  be  con- 
strued to  entitle  any  owner  or  claimant  of  property  and  interest  in  or 
to  property  to  receive  damages  when  the  right  to  receive  such  damages 
does  not  exist  under  the  laws  of  this  state  apart  from  the  provisions  of 
this  section.     [Amendment  approved  May  10,  1917;  Stats.  1917,  p.  320.] 

§46.  (a)  Power  to  preecribe  standards,  etc.  The  commission  shall 
have  power,  after  hearing  had  upon  its  own  motion  or  upon  complaint, 
to  ascertain  and  fix  just  and  reasonable  standards,  classifications,  regu- 
lations, practices,  measurements,  or  service  to  be  furnished,  imposed, 
observed  and  followed  by  all  electrical,  gas,  water  and  heat  corpora- 
tions; to  ascertain  and  fix  adequate  and  serviceable  standards  for  the 
measwreraent  of  quantity,  quality,  pressure,  initial  voltage  or  other  con- 
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Edition  pertaining  to  tlie  supply  of  the  prodnet,  commodity  or  Mnriee 
furnished  or  rendered  by  any  such  public  utility;  to  prescribe  ressoa- 
{^ble  regulations  for  the  examination  and  testing  of  such  prodact,  eoa- 
roodity  or  service  and  for  the  measurement  thereof;  to  ettabliah  rct- 
sonable  rules,  regulations,  specifications,  and  standards  to  secare  tke 
accuracy  of  all  meters  and  appliances  for  measurements;  ahd  to  pro- 
vide for  the  examination  and  testing  of  any  and  all  appUanees  mtd 
for  the  measurement  of  any  product,  commodity  or  service  of  amy  fuk 
public  utility. 

(b)  Entering  premises  for  tests,  etc.  The  commissioners  and  iheir 
officers  and  employees  shall  have  power  to  enter  upon  any  premiscf  ocii- 
pied  by  any  public  utility,  for  the  purpose  of  making  the  exaaiaitiotf 
and  tests  and  exercising  any  of  the  other  powers  provided  for  ii  tkii 
act,  and  to  set  up  and  use  on  such  premises  any  apparatus  and  appli- 
ances necessary  therefor.  The  agents  and  employed  of  such  ptblie 
utility  shall  have  the  right  to  be  present  at  the  making  of  snch  exuu- 
nations  and  tests. 

(c)  Testing  meamiring  appliancee.  Any  consumer  or  user  of  any  prod- 
uct, commodity  or  service  of  a  public  utility  may  have  any  applitacf 
used  in  the  measurement  thereof  tested  upon  paying  the  fees  fixed  hj 
the  commission.  The  commission  shall  establish  and  fix  reasonable  ttti 
to  be  paid  for  testing  such  appliances  on  the  request  of  the  consnocr 
or  user,  the  fee  to  be  paid  by  the  consumer  or  user  at  the  time  of  ^l* 
request,  but  to  be  paid  by  the  public  utility  and  repaid  to  the  consniner 
or  user  if  the  appliance  is  found  defective  or  incorrect  to  the  disadTta- 
tage  of  the  consumer  or  user,  under  such  rules  and  regulations  ts  miy 
be  prescribed  by  the  commission.  [Amendment  approved  May  11,  1919; 
Stats.  1919,  p.  497.] 

§  47.  Valuation  of  public  ntility  property,  (a)  The  coouaiaBiM  ikaB 
have  power  to  ascertain  for  each  purpose  specified  in  this  act,  the  vtla* 
of  the  property  of  every  public  utility  in  this  state  and  every  faet  sai 
element  of  value  which  in  its  judgment  may  or  does  have  any  beanac 
on  such  value.  The  commission  shall  have  power  to  make  rtvalaiti«as 
from  time  to  time  and  to  ascertain  the  value  of  all  additions,  bctt«^ 
ments,  extensions  and  new  construction  to  the  property  of  every  pnbB* 
utility. 

(b)  Petition  setting  f<Mrth  intention  to  acquire  pnWc  ntilitj.    L  Aiy 

county,  city  and  county,  incorporated  city  or  town,  municipal  water  dit- 
trict,  county  water  district,  irrigation  district,  public  utility  diitiift 
or  any  other  public  corporation,  each  of  which  is  hereinafter  in  this  »p^ 
tion  at  times  referred  to  as  the  political  subdivision,  may,  at  any  tia«. 
file  with  the  commission  either  a  petition,  hereinafter  in  this  sectioi  it 
times  referred  to  as  a  petition  of  the  first  class,  setting  forth  the  Ut^n- 
tion  of  the  political  subdivision  to  acquire  under  eminent  domiia  pf«- 
ceedings,  or  otherwise,  the  lands,  property  and  rights  of  any  chtr*tt*r 
whatsoever  of  any  public  utility,  or  any  part  or  portion  thereof,  or  • 
petition,  hereinafter  in  this  section  at  times  referred  to  as  a  petition  of 
the  second  class,  setting  forth  the  intention  of  the  political  inbdivifioi  to 
initiate  such  proceedings  as  may  be  required  under  the  law  gorcnrfaf 
the  political  subdivision  for  the  purpose  of  submitting  to  the  vottn  of 
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the  political  subdivision  a  proposition  to  acquire  under  eminent  domain 
proceedings,  or  otherwise,  the  lands,  property  and  rights  of  any  char- 
acter whatsoever, of  any  public  utility,  or  any  part  or  portion  thereof. 

2.  OontentB  of  petition.  Oommission  asked  to  fix  Just  compensation. 
Each  such  petition  shall  contain  the  name  of  the  political  subdivision 
appearing  as  petitioner  therein,  a  description  of  the  lands,  property  and 
rights,  or  of  the  part  or  portion  thereof,  which  the  political  subdivision 
intends  to  acquire,  and  the  names  and  addresses  of  all  owners  and  claim- 
ants thereof,  including  each  trustee  and  mortgagee  under  each  deed  of 
trust  and  mortgage,  if  known,  or  a  statement  that  they  are  unknown. 
The  petition  shall  pray  that  the  commission  fix  the  just  compensation 
which  shall  be  paid  by  the  political  subdivision,  under  the  law,  for  said 
lands,  property  and  rights,  or  said  part  or  portion  thereof.  The  peti- 
tion shall  be  signed  in  the  name  of  the  political  subdivision  and  verified 
by  the  chairman  or  other  presiding  officer  or  by  the  secretary  or  clerk 
of  the  legislative  or  other  governing  body  of  the  political  subdivision. 
At  the  time  the  petition  is  filed,  the  petitioner  shall  also  file  with  the 
commission  additional  copies  thereof  equivalent  in  number  to  three  more 
than  the  number  of  owners  and  claimants  named  in  the  petition. 

3,  Order  to  owners  to  appear  before  commission.  Service.  Pnblica- 
tton.  Notice  of  hearing  to  petitioner.  Jurisdiction  of  commission. 
Upon  the  filing  of  the  petition,  the  commission  shall  make  its  order, 
specifying  the  nature  of  the  proceeding,  containing  a  general  description 
of  the  lands,  property  and  rights,  or  the  part  or  portion  thereof  which 
petitioner  desires  to  acquire  by  condemnation,  or  otherwise,  and  direct- 
ing tbA  owners  and  claimants  named  in  the  petitiop,  who  shall  also  be 
named  in  said  order,  to  appear  before  the  commission  at  a  time  and 
place  specified  in  the  order,  to  snow  cause,  it  any  tney  nave,  why  too 
commission  should  not  proceed  to  hear  the  petition  a*nd  to  fix  the  just 
compensation  to  be  paid  for  said  lands,  property  and  rights,  or  said  part 
or  portion  thereof.  The  order  shall  direct  the  secretary  of  the  com- 
mission to  serve  or  cause  to  be' served  upon  each  said  owner  and  claim- 
ant a  copy  of  said  order,  certified  under  the  seal  of  the  commission,  to 
which  shall  be  attached  a  true  and  correct  copy  of  the  petition.  Service 
shall  be  made  in  accordance  with  the  provisions  of  the  Code  of  Civil 
Procedure  of  the  state  of  California;  provided,  that  service  may  also  be 
made  by  depositing  a  copy  of  said  order  to  show  cause,  certified  under 
the  seal  of  the' commission,  with  a  true  and  correct  copy  of  the  petition 
attached  thereto,  in  the  United  States  mail,  inclosed  in  a  sealed  envelope, 
registered,  with  postage  prepaid,  addressed  to  any  owner  or  claimant  at 
the  address  specified  in  the  petition.  If  any  owner  or  claimant  named 
In  the  petition  resides  out  of  the  state,  or  has  departed  from  the  state, 
or  cannot,  after  due  diligence,  be  found  within  the  state,  or  conceals 
himself  to  avoid  service,  or  is  a  corporation  having  no  managing  or  busi- 
ness agent,  cashier  or  secretary  or  other  officer  upon  whom  summons  may 
be  served,  who,  after  due  diligence,  cannot  be  found  within  the  state, 
and  the  fact  appears  by  affidavit  to  the  satisfaction  of  the  commission, 
and  it  also  appears  by  such  affidavit  or  by  the  petition  that  a  cause  of 
action  exists  against  the  owner  or  claimant  on  whom  the  service  is  to  be 
made  or  that  he  is  a  necessary  or  proper  party  to  the  proceeding,  the  com- 
mission shall  make  its  order  that  the  service  be  made  on  such  owner  or 
elaimant  by  publication  of  the  commission's  said  order  to  show  cause. 


Act  2886,  §  47  general  laws.  1664 

Said  order  of  the  commission  shall  direct  that  the  pnblieatioii  be  Biad« 
in  a  newspaper  to  be  designated  by  the  commission  as  likely  to  pyt 
notice  to  the  person  to  be  served,  and  for  such  time  as  fhf  rmiwWni 
may  find  to  be  reasonable,  at  least  once  a  week;  but  publication  agaiiit 
an  owner  or  claimant  residing  out  of  the  state,  or  absent  therefrom  sbtU 
be  not  less  than  two  months.  If  the  address  of  any  owner  or  cUinuBt, 
as  stated  in  the  petition,  is  out  of  the  state,  the  secretary  of  the  coa- 
mission  shall,  within  fifteen  days  after  the  making  and  filing  of  said 
order  to  show  cause,  deposit  or  cause  to  be  deposited  a  copy  of  laid 
order  to  show  cause,  certified  under  the  seal  of  the  commission,  with  a 
true  and  correct  copy  of  the  petition  attacked  thereto,  in  the  Unit«d 
States  mail,  inclosed  in  a  sealed  envelope,  registered,  with  postage  pre- 
paid, addressed  to  such  owner  or  claimant  at  the  address  specified  in  Uif 
petition.  When  publication  is  ordered,  personal  service  of  a  copy  of 
the  order  to  show  cause  and  of  the  petition  out  of  the  state  is  eqaiT- 
alent  to  publication  and  deposit  in  the  United  States  maiL  WRkin  tei 
days  prior  to  the  time  set  for  the  first  hearing  on  the  petitiil^  whick 
time  shall  be  not  less  than  thirty  days  after  the  filing  of  the  petition,  tW 
secretary  of  the  commission  shall  serve  or  cause  to  be  served  upon  Um 
petitioner  a  written  notice  of  such  hearing,  specifying  the  time  and  pUee 
at  which  suck  hearing  will  be  held.  In  all  respects  not  in  this  paragraph 
otherwise  specified,  service  and  the  proof  of  service  shall  be  made  as 
provided  by  the  Code  of  Civil  Procedure  of  the  state  of  Califoraia. 
Upon  the  completion  of  service  upon  the  petitioner  or  npon  any  owB«r 
or  claimant  named  in  the  petition,  the  commission  shall  have  fall  aad 
complete  jurisdiction  over  such  petitioner,  owner  or  claimant,  with  fall 
and  complete  jurisdiction,  in  so  far  as  such  petitioner,  owner  or  elala* 
ant,  is  concerned,  to  make  each  finding  hereinafter  referred  to.  Tha 
failure  to  make  service  upon  any  person  alleging  that  he  is  an  owner  of 
claimant  but  not  named  in  the  petition  shall  in  no  way  affect  the  jarif- 
diction  of  the  commission  over  owners  and  claimants  on  whom  aerricc 
has  been  made  as  in  this  paragrapk  provided. 

4.  Hear^  on  petition.  Amendment  of  petition.  Finding  flziag  cmr 
pensation.  Severance  damages.  At  the  time  and  place  specified  ia  said 
order  to  show  cause,  or  at  such  other  time  and  place  as,  for  good  caosft 
may  be  otherwise  ordered  by  the  commission,  the  commission  shall  pro- 
ceed to  a  hearing  on  the  petition.  At  such  times  and  in  such  amooats 
as  may  be  directed  by  the  commission,  the  political  subdivisioo  mnjt 
pay  to  the  commission  all  extra  costs  as  determined  by  the  eommissioB. 
which  extra  costs  the  commission  may  incur  to  comply  with  the  reqoirt- 
ments  of  section  forty-seven  (&)  of  this  act,  andjf  such  amounts  are  lat 
paid  by  the  political  subdivision  as  directed  by  the  commission,  the  ces- 
mission  may  suspend  further  proceedings  on  the  petition.  Evidence  maj 
be  presented  by  the  political  subdivision,  by  each  owner  or  (lainaat 
named  in  the  petition,  and  by  the  commission.  The  commissiOD  shaD 
have  power,  at  any  time  subsequent  to  the  filing  of  the  petition,  aad 
prior  to  making  and  filing  its  finding  as  to  just  compensation,  to  aatll0^ 
ize  the  amendment  of  the  petition  by  altering  or  modifying  the  detfrif 
tion  of  said  lands,  property  and  rights,  or  said  part  or  portion  thereof, 
or  by  adding  to  or  deducting  from  said  lands,  property  and  rights,  or  «id 
part  or  portion  thereof,  and  in  each  other  respect  including  each  jariadic- 
tional  allegation.     When  the  proceeding  has  been  submitted,  the  pfl«- 
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dxission  shall  make  and  file  its  written  finding  fixing,  in  a  single  sum,  the 
just  compensation  to  be  paid  by  the  political  subdivision  for  said  lands, 
property  and  rights,  or  said  part  or  portion  thereof;  provided,  that  if  the 
commission  finds  that  severance  damages  should  bo  paid,  the  just  com- 
pensation for  such  damages  shall  be  found  and  stated  separately.  Said 
just  compensation  shall  be  fixed  by  tho  commission  as  of  the  day  on 
which  the  petition  was  filed  with  the  commission. 

5.  Acceptance  by  owner.  Execution  of  deed  by  owner.  Action  on 
failure  to  execute  deed.  Within  twenty  days  after  the  commission  has 
made  and  filed  its  finding,  the  owner  of  said  lands,  property  and  rights, 
or  of  said  part  or  portion  thereof,  may  file  with  the  legislative  or  other 
governing  body  of  the  political  subdivision  a  written  stipulation  con- 
senting and  agreeing  to  accept  the  just  compensation  fixed  by  the  com- 
mission. Upon  the  filing  of  such  written  stipulation,  tho  political  sub- 
division must  proceed  with  all  due  diligence  to  provide  the  necessary 
funds  under  the  law  governing  the  providing  of  such  funds  for  paying 
the  just  compensation  fixed  by  the  commission.  Whenever  the  just 
compensation  has  been  tendered  by  the  political  subdivision,  a  deed  of 
grant,  bargain  and  sale  conveying  the  owner's  right,  title  and  interest 
in  and  to  said  lands,  property  and  rights,  or  said  part  or  portion  thereof, 
to  the  political  subdivision,  shall  be  executed  and  delivered  by  the  owner, 
and  the  other  claimants  who  have  any  right,  title  or  interest  in  the 
property  shall  execute  appropriate  instruments  of  conveyance  or  release, 
conveying  or  releasing  to  the  political  subdivision  their  respective  rights, 
titles  and  interests  therein.  If  said  deed  er  said  instruments  of  con- 
veyance or  release  are  not  executed  and  delivered  within  sixty  days 
after  said  tender  has  been  made,  tho  political  subdivision  may  com- 
mence an  action  in  a  court  of  competent  jurisdiction  or  proceed  other- 
wise in  the  manner  and  for  the  purpose  or  purposes  specified  in  the 
next  paragraph  of  this  section. 

• 

6.  Action  to  take  lands,  etc.,  under  eminent  domain  proceedings.  Pro- 
ceedings to  submit  proposition  to  yoters.    Action  commenced  if  yoters 

,  approve.  In  the  case  of  a  petition  of  the  first  class,  if  the  owner  does 
not  file  said  stipulation  within  said  twenty  days,  the  political  subdivi- 
sion, within  sixty  days  after  the  commission  has  made  and  filed  its  said 
finding,  must  commence  an  action  in  a  court  of  competent  jurisdiction 
in  a  manner  in  accordance  with  the  provisions  of  law,  to  take  under 
eminent  domain  proceedings  said  lands,  property  and  rights,  or  said  part 
or  portion  thereof.  In  the  case  of  a  petition  of  the  second  class,  if 
the  owner  does  not  file  said  stipulation  within  said  twenty  days,  the 
political  subdivision,  within  sixty  days  after  tho  commission  has  made 
and  filed  its  said  finding,  must  initiate  proceedings  for  the  purpose 
of  submitting  to  its  voters  a  proposition  to  acquire  under  eminent  do- 
main proceedings  said  lands,  property  and  rights,  or  said  part  or  por- 
tion thereof.  The  political  subdivision  shall  not  be  required,  in  either 
case,  to  delay  for  more  than  twenty  days  after  the  commission  has 
made  and  filed  its  finding,  before  commencing  said  further  proceedings. 
In  the  case  of  a  petition  of  the  second  class,  if  the  voters  of  the 
political  subdivision,  shall  thereafter,  as  provided  by  the  law  governing 
said  political  subdivision,  vote  in  favor  of  any  proposition  to  acquire  under 
eminent    domain    proceedings,    or   otherwise,    said   lands,   property    and 

Supp.— 105 
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ri^ts,  or  said  part  or  portion  thereof,  the  political  subdiTuion  shall, 
within  sixty  days  after  its  voters  have  so  voted  in  favor  of  tnih 
ao^uisition,  commence  an  action  in  a  court  of  competent  junsdictioB 
in  a  manner  in  accordance  with  the  provisions  of  law,  to  take  luukr 
eminent  domain  proceedings  said  lands,  property  and  rightly  or  said  part 
or  portion  thereof,  unless  the  owner  shall  have  filed  with  the  poKtkftl 
subdivision  a  written  stipulation  consenting  and  agreeing  to  accept  the 
just  compensation  fixed  by  the  commission. 

7.  Petition  by  owner  on  failure  of  political  subdiTislon  to  taka  ictki. 
Notice  to  political  anbdlvialon  to  appear.  Expenses  of  owner  utmrnL 
Against  political  anbdlvision.  If  the  political  subdivision,  in  a  ^titiot 
of  the  first  claas,  fails  to  file  said  action  in  a  court  of  competent  jorifdic- 
tion  within  said  period  of  sixty  days  after  the  commission  has  mftde 
«ad  filed  its  said  finding,  or  if  the  political  subdivision  in  a  petitioa 
of  the  second  class,  fails  to  proceed  diligently  to  submit  said  proposiUoi 
to  its  voters  or  fails,  if  its  voters  have  voted  in  favor  of  the  acqoisitioft 
of  said  lands,  property  and  rights,  or  of  said  part  or  portion  thereof, 
to  file  said  action  in  a  court  of  competent  jurisdiction  within  sixty  dtjs 
after  the  voters  have  voted  in  favor  of  said  acquisition,  the  owaer  ef 
such  lands,  property  and  rights,  or  of  said  part  or  portion  thereof,  bij 
file  with  the  commission  a  verified  petition  in  writing  setting  forth  said 
fact,  which  petition  may  also  set  forth  in  detail  the  expenditorei  whiek 
the  owner  has  necessarily  incurred  in  the  proceeding  before  the  eoamis- 
sion.  The  commission  shall  thereupon  cause  written  notice  of  not  len 
than  ten  days,  with  a  true  and  correct  copy  of  the  owner's  said  petition 
attached  thereto,  to  be  served  upon  the  political  subdivision,  to  appear 
before  the  commission  at  a  time  and  place  specified  in  the  notice,  to 
show  cause  why  an  order  should  not  be  made  by  the  commission  (1) 
finding  that  the  political  subdivision  has  failed  to  pursue  diUgentl^ 
its  rights  herein  conferred,  (2)  determining  that  said  finding  as  to  just 
compensation  shall  no  longer  be  of  any  force  or  effect,  and  (3)  deter- 
mining the  reasonable  expenditures  necessarily  incurred  by  the  owaer 
which,  in  the  opinion  of  the  commission,  should  be  assessed  sgaiast 
the  political  subdivision.  If  the  commission  shall  determine  thst  the 
political  subdivision,  in  case  of  a  petition  of  the  first  class,  hsj  fiiW 
to  commence  said  action  in  a  court  of  competent  jurisdiction  witkis 
said  period  of  sixty  days  after  the  commission  has  made  and  f£M  its 
said  finding  of  just  compensation,  or  that  the  political  subdivisiOB,  (> 
case  of  a  petition  of  the  second  class,  has  failed  to  proceed  diKgwtlT 
to  submit  said  proposition  to  its  voters  or  has  failed,  after  its  voter* 
have  voted  in  favor  of  the  acquisition  of  said  lands,  property  or  rifWs, 
or  said  part  or  portion  thereof,  to  file  said  action  in  a  court  of  eonp^ 
tent  jurisdiction  within  said  sixty  days  after  the  voters  have  vote*!  U 
favor  of  said  acquisition,  the  commission  shall  make  and  file  its  ori*r 
declaring  that  said  finding  shall  no  longer  be  of  any  force  or  cfeft, 
and  makes  its  finding  as  to  the  reasonable  expenditures  necesssHI?* 
incurred  by  the  owner  in  the  proceeding  before  the  commissioa,  wMfk 
the  commission  may  find  should  be  assessed  against  the  political  ssb£- 
vision.  The  political  subdivision  shall  thereupon  be  liable  to  the  owner  ii 
the  amount  thus  found  by  the  commission  and  the  owner  may  theresp** 
maintain  an  action  against  the  political  subdivision  for  said  anoont  1* 
any  court  of  competent  jurisdiction. 
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8.  Findiiig  of  commission  final.  Judgment  of  court.  The  finding  of 
the  commission  fixing  the  just  compensation  to  be  paid  by  the  political 
•ubdiTision  for  said  lands,  property  and  rights,  or  said  part  or  portion 
thereof,  shall  be  final  and  shall  not  be  subject  to  modification,  altera- 
tion, reversal  or  review  by  any  court  of  this  state.  The  court  in  which 
the  political  subdivision  dhall  have  commenced  its  action,  subsequent 
to  the  making  and  filing  by  the  commission' of  its  finding  as  to  just 
compensation,  as  hereinbefore  specified,  if  said  court  shall  first  decide 
that  the  political  subdivision  has  the  right  and  power  under  the  law  to 
take  said  lands,  property  and  rights,  or  said  part  or  portion  thereof, 
shalUenter  a  judgment  in  favor  of  the  complainant  in  said  action,  as 
provided  by  law,  fixing  as  the  just  compensation  which  shall  be  paid 
for  the  taking  of  said  lands,  property  and  rights,  or  said  part  or  por- 
tion thereof,  the  just  compensation  fixed  by  the  commission.  The  judg- 
ment may  include  therein  the  allowance  of  such  costs  between  the  par- 
ties as  is  provided  for  in  the  law  of  eminent  domain  of  this  state.  The 
judgment  of  said  court  in  so  far  as  it  refers  to  the  just  compensation 
to  be  paid  for  said  lauds,  property  and  rights,  or  said  part  or  portion 
thereof,  shall  be  final  and  shall  not  be  subject  to  modification,  alteration, 
reversal  or  review  by  any  court  except  as  hereinafter  in  section  forty- 
seven  (b)  of  this  act  specified.  The  judgment  of  said  court  shall  include 
a  provision,  in  substance,  that  said  judgment  is  subject  to  modification 
by  reason  of  such  increase  or  decrease  in  the  just  compensation  to  be 
paid  as  may  thereafter  be  certified  to  said  court  by  the  commission,  as 
hereinafter  in  section  forty-seven  (h)  of  this  act  provided. 

9.  Petition  by  owner  asking  increase  in  compensation.  Petition  by 
political  subdivision  asking  decrease  in  compensation.  Hearing.  Order 
increasing  or  decreasing,  compensation.  Judgment  of  conrt  modified. 
At  any  time  within  thirty  days  subsequent  to  the  entry  of  said  judgment 
of  said  eourt,  the  owner  of  said  lands,  property  and  rights,  or  said  part 
or  portion  thereof,  may  file  with  the  commission  a  verified  petition  in 
writing,  alleging  that  by  reason  of  expenditures  made  by  the  owner  sub- 
sequent to  the  date  of  the  filing  of  the  original  petition  with  the  com- 
mission, for  the  purpose  of  preserving  or  improving  said  lands,  property 
and  rights,  or  said  part  or  portion  thereof,  or  by  reason  of  other  acts 
and  occurrences  subsequent  to  said  date,  the  just  compensation  thereto- 
fore fixed  by  the  commission  should  be  increased  and  praying  that  the 
commission  make  its  finding  increasing  said  just  compensation.  At  any 
time  within  thirty  days  subsequent  to  the  entry  of  said  judgbient  of 
said  court,  the  political  subdivijrion  may  file  with  the  commission  a  veri- 
fied petition  in  writing,  alleging  that  by  reason  of  loss  or  destruction 
of  said  lands,  property  and  rights,  or  said  part  or  portion  thereof,  or 
a  part  thereof,  or  by  reason  of  depreciation  or  deterioration  thereof 
or  by  reason  of  other  acts  and  occurrences,  subsequent  to  the  date  of 
the  filing  of  the  original  petition  with  the  commission,  the  just  com- 
pensation theretofore  fixed  by  the  commission  should  be  decreased  and 
praying  that  the  commission  make  its  finding  decreasiujjr  said  just  com- 
pensation. The  commission  shall,  in  each  instance,  cause  a  copy  of  said 
petition  or  petitions  to  be  served  upon  each  party,  other  than  the  peti- 
tioner, who  was  named  as  the  political  subdivision,  owner  or  claimant 
in  the  original  proceeding  before  the  commission,  together  with  a  writ- 
ten  notice  specifying  the  time  and  place  of  hearing  on   said   petition 
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or  petitions,  which  time  shall  be  within  forty-five  days  after  the  entrr 
of  said  judgment  by  said  court,  and  shall  cause  written  notice  of  th« 
time  and  place  of  said  hearing  to  be  served  upon  each  petitioner  it  sud 
petition  or  petitions.  If  both  such  petitions  are  filed,  the  comminioB 
shall  have  the  power  to  consolidate  said  petitions  for  hearing  aid 
decision.  After  a  hearing,  the  commission  shall  make  and  file  its  findiag 
fixing,  as  of  the  date  on  which  such  finding  is  made  and  filed,  the  exteit 
to  which  the  just  compensation  theretofore  fixed  should  be  increased  or 
decreased  by  reason  of  the  matters  alleged  in  said  petition  or  petitiosi. 
If  the  claim  is  made  that  the  just  compensation  theretofore  Axed  by 
the  commission  should  be  increased  by  reason  of  expenditures  made  b; 
the  owner  subsequent  to  the  date  of  the  filing  of  the  original  petitiva 
with  the  commission  for  the  purpose  of  preserving  or  improving  said 
lands,  property  and  rights,  or  said  part  or  portion  thereof,  the  eomius- 
sion  may  increase  said  just  compensation,  by  reason  of  such  expendi- 
tures, only  to  the  extent  to  which  the  commission  shall  determine  tkit 
such  expenditures  were  beneficial  to  said  lands,  property  and  rights,  or 
said  part  or  portion  thereof,  and  reasonably  and  prudently  made.  The 
finding  of  the  commission  fixing  .the  extent  to  which  the  just  eompeB* 
sation  theretofore  fixed  should  be  thus  increased  or  decreased  shall  be 
final  and  shall  not  be  subject  to  modification,  alteration,  reversal  or 
review  by  any  court  of  this  state.  The  commission  shall  thereapoa 
transmit  to  said  court  its  finding,  certified  under  the  seal  of  the  com- 
mission, fixing  the  extent  to  which  the  just  compensation  theretofore 
fixed  by  the  commission  shall  be  increased  or  decreased.  Said  .court 
shall  thereupon  modify  its  judgment  so  as  to  conform  with  said  fiodiac 
of  the  commission.  The  judgment  of  said  court,  as  thus  modified,  ia 
so  far  as  it  refers  to  the  just  compensation  to  be  paid  for  said  lands, 
property  and  rights,  or  said  part  or  portion  thereof,  shall  be  final  aad 
shall  not  be  subject  to  modification,  alteration,  reversal  or  review  br 
any  court.  The  filing  of  either  or  both  the  petitions  in  this  p&ragrapk 
specified  shall  not  act  as  a  stay  of  the  judgment  in  condemnation,  bat 
upon  the  payment  of  the  just  compensation  fixed  in  the  original  jndf- 
ment  of  condemnation  the  plaintiff  in  the  action  in  said  court  shall  be 
entitled  to  immediate  possession  of  said  lands,  property  and  rights,  or 
of  said  part  or  portion  thereof. 

10.  Finding  set  aside  by  snprema  court  Writ  of  rorlew.  BiiiMHi 
of  time.  The  provisions  of  this  act  with  reference  to  rehearing  aid 
review  shall  be  applicable  to  the  findings  of  the  commission  made  atd 
filed  under  the  provisions  of  section  forty-seven  (6)  of  this  act  Peti- 
tions for  rehearing  must  be  filed  within  twenty  days  from  the  date  of 
making  and  filing  the  finding  as  to  which  a  rehearing  is  desired.  If  i 
finding  of  the  commission  made  and  filed .  under  the  provisions  of  sec- 
tion forty-seven  (b)  of  this  act  is  set  aside  by  the  supreme  court  o(  the 
state  of  California,  the  matter  shall  be  referred  back  to  the  commiasoa 
for  further  action  in  the  proceeding  before  the  commission,  and  the  cob- 
mission  shall  have  the  right;  in  taking  further  action,  to  consider  the 
entire  testimony  theretofore  taken  in  the  proceeding  before  the  cowai*- 
sion  as  well  as  such  further  testimony,  if  any,  as  may  be  preaealed  ia 
connection  with  such  further  action.  Should  a  writ  of  review  be  eh- 
tained  from  the  supreme  court  of  the  state  of  California,  the  time  withb 
whicli  the  political  subdivision  must  file  an  action  in  a  eourt  of  coeape- 


1669  PUBLIC  UTILITIES.  Act  2886,  §  50 

teat  jurisdietion  or  submit  said  proposition  to  its  voters  shall  be  extended 
to  not  more  than  sixty  days  beyond  the  final  decision  of  the  supreme 
court  upon  said  writ  of  review. 

11.  Procedure  not  exclusive.  The  procedure  provided  in  section  forty- 
seven  (b)  of  this  act  shall  be  considered  as  alternative  and  cumulative 
and  not  exeluaive  and  the  political  subdivision  shall  continue  to  have 
the  right  to  pursue  any  other  procedure  now  or  hereafter  established 
providing  for  the  acquisition  under  eminent  domain  proceedings  of  the 
lands,  property  and  rights,  or  any  part  or  portion  thereof,  of  any  public 
utility,  and  section  forty-seven  (b)  of  this  act  shall  not  be  construed 
as  repealing  any  law  of  this  state  providing  for  such  eminent  domain 
proceedings.  Section  forty-seven  (b)  ot  this  act  shall  not  affect  pending 
actions  or  proceedings,  but  the  same  may  be  prosecuted  and  defended 
with  the  same  effect  as  though  section  forty-seven  (b)  had  not  been 
amended.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  261.] 

§60.  New  construction  only  after  commission's  certificate,  (a)  No 
railroad  corporation  whose  railroad  is  operated  primarily  by  electric 
energy,  street  railroad  corporation,  gas  corporation,  electrical  corpora- 
tion, telegraph  corporation,  telephone  corporation  or  water  corporation 
shall  henceforth  begin  the  construction  of  a  street  railroad,  or  of  a  lino, 
plant,  or  system,  or  of  any  extension  of  such  street  railroad,  or  line, 
plant,  or  system,  without  having  first  obtained  from  the  commission  a 
certificate  that  the  present  or  future  public  convenience  and  necessity 
require  or  will  require  such  construction;  provided,  that  this  section 
shall  not  be  construed  to  require  any  such  corporation  to  secure  such 
certificate  for  an  extension  withiu  any  city  and  county,  or  city  or  town 
within  which  it  shall  have  theretofore  lawfully  commenced  operations, 
or  for  an  extension  into  territory  either  within  or  without  a  city  and 
county,  or  city  or  town,  contiguous  to  its  street  railroad,  or  line,  plant, 
or  system,  and  not  theretofore  served  by  a  public  utility  of  like  charac- 
ter, or  for  an  extension  within  or  to  territory  already  served  by  it, 
necessary  in  the  ordinary  course  of  its  business;  and  provided,  further, 
that  if  any  public  utility,  in  constructing  or  extending  its  line,  plant, 
or  system,  shall  interfere  or  be  about  to  interfere  with  the  operation 
of  the  line,  plant,  or  system  of  any  other  public  utility,  already  con- 
structed, the  commission,  on  complaint  of  the  public  utility  claiming 
to  be  injuriously  affected,  may,  after  hearing,  make  such  order  and 
prescribe  such  terms  and  conditions  for  the  location  of  the  lines,  plants, 
or  systems  affected  as  to  it  may  seem  just  and  reasonable. 

(b)  Exercise  of  rights  under  franchise  only  when  necessity  requires. 
No  public  utility  of  a  class  specified  in  subsection  (a)  hereof  shall  hence- 
forth exercise  any  right  or  privilege  under  any  franchise  or  permit 
hereafter  granted,  or  under  any  franchise  or  ^rmit  heretofore  granted 
but  not  heretofore  actually  exercised,  or  the  exercise  of  which  has 
been  suspended  for  more  than  one  year,  without  first  having  obtained 
from  the  commission  a  certificate  that  public  convenience  and  necessity 
require  the  exercise  of  such  right  or  privilege;  provided,  that  when 
the  commission  shall  find,  after  hearing,  that  a  public  utility  has  here- 
tofore begun  actual  construction  work  and  is  prosecuting  such  work, 
in  good  faith,  uninterruptedly  and  with  reasonable  diligence  in  pro- 
portion  to  the  magnitude  of  the  undertaking,  under  any  franchise  or 
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permit  heretofore  granted  but  not  heretofore  actually  exercised,  we^ 
public  utility  may  proceed,  under  such  rules  and  regulationt  as  tke 
commission  may  prescribe,  to  the  completion  of  such  work,  aid  mar, 
after  such  completion,  exercise  such  right  or  privilege;  and  providei, 
further,  that  this  section  shall  not  be  construed  to  validate  any  ri^t 
or  privilege  now  invalid  or  hereafter  becoming  invalid  under  anv  Uw 
of  this  state. 

(c)  Articles  of  incorporation  most  be  filed.    Certificate  aotherixiBC 
cocstraction.    Before   any   certificate  may   issue,   under  this  sectioa,  i 
certified  copy  of  its  articles  of  incorporation  or  charter,  if  the  applieaat 
be  a  corporation,  shall  be  filed  in  the  ofiSce  of  the  commission.    Ever; 
applicant  for  a  certificate  shall  file  in  the  office  of  the  commissioa  mk 
evidence   as   shall   be   required   by   the   commission   to   show   that  satk 
applicant  has  received  the  required  consent,  franchise  or  permit  of  tke 
proper  county,   city   and  county,   municipal   or  other   public  anthoritj. 
When  a  complaint  has  been  filed  with  the  commission  alleging  that  a 
public  utility  of  the  class  specified  in  subsection  (o)  of  this  sectioa  a 
engaged   or  is   about   to  engage   in   construction   work    without  haviBf 
secured   from   the   commission  a   certificate   of   public   convenience  aa4 
necessity  as  required  by  the  provisions  of  this  section,  the  commiMioa 
shall  have  power,  with  or  without  notice,  to  make  its  order  requiring  the 
public  utility  complained  of  to  cease  and  desist  from  such  constmctiai 
until  the  commission  makes  and  files  its  decision  on  said  complaint  (v 
until  the  further  order  of  the  commission.'    The  commission  shall  kar« 
power,  after  hearing,  to  issue  said  certificate,  as  prayed  for,  or  to  re/si* 
to  issue  the  same,  or  to  issue  it  for  the  construction  of  a  portion  oalj 
of  the  contemplated  street  railroad,  line,  plant  or  system,  or  exteaaos 
thereof,  or  for  the  partial  exercise  only  of  said  right  or  privilege,  aid 
may  attach  to  the  exercise  of  the  rights  granted  by  said  certificate  sack 
terms  and   conditions,   including  provisions  for  the  acquisition  bj  the 
public  of  such  franchise  or  permit  and  all  rights  acquired  thereoi^tf 
and  all  works  constructed  or  maintained  by  authority  thereof,  as  in  it* 
judgment    the    public    convenience   and    necessity    may   require.    If  ■ 
public  utility  desires  to  exercise  a  right  or  privilege  under  a  franelis' 
or  permit  which  it  contemplates  securing,  but  which  has  not  as  yet  b«« 
granted  to  it,  such  public  utility  may  apply  to  the  commission  for  aa 
order  preliminary  to  the  issue  of  the  certificate.     The  commissioa  umj 
thereupon  make  an  order  declaring  that  it  will  thereafter,  upon  applifs- 
tion,  under  such   rules  and  regulations  as  it   may  prescribe,  issue  the 
desired  certificate,  upon  such  terms  and  conditions  as  it  may  desigaat*. 
after   the   public   utility   has   obtained    the   contemplated    franchise  » 
permit.     Upon  the  presentation  to  the  commission  of  evidence  satisfac- 
tory to  it  that  such  franchise  or  permit  has  been  secured  by  su^h  pubTrt 
utility,  the  commission  shall  thereupon  issue  such  certificate. 

(d)  State's  reserved  power  over  ntilitiet.  The  legislature  berebr 
declares  that  the  provisions  of  this  sectioa  are  being  enacted  under  the 
staters  reserved  power  over  public  utilities  or  corporations,  or  both,  as 
the  case  may  be,  for  the  purpose  of  acting  on  the  right  of  the  granted 
of  a  public  utility  franchise  granted  by  a  county,  city  and  countr  or 
incorporated  city  or  town,  to  exercise  right  thereunder,  and  not  f«r 
the  purpose  of  acting  on  the  right  of  any  city  and  county  or  incorpwswd 
city  or  town   to  grant    any    such    franchise.     The    legislature    hereby 
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declares  that  the  provisions  of  this  section  shall  be  and  remain  in  fnil 
foree  and  eflfect  concurrently  with  the  right  of  any  city  and  eouaty 
or  incorporated  city  or  town  to  grant  franchises  for  public  utilities 
upon  the  terms  and  conditions  and  in  the  manner  prescribed  by  law. 
[Amendment  approved  April  20,  1917;  Stats.  1917,  p.  168.] 

§70.    Hearing  on  value  of  property.    Notice.    Filing  of  flndingn  of- 
fact.    Hearings  for  making  reyaluatlons.    For  the  purpose  of  ascertain- 
ing the  matters  and  things  specified  in  section  forty-seven  (a)  of  this 
act  concerning  the  value  of  the  property  of  public  utilities,  the  com- 
mission may  cause  a  hearing  or  hearings  to  be  held  at  such  time  or  timea 
and  place  or  places  as  the  commission  may  designate.     Before  any  hear- 
ing is  had,  the  commission  shall  give  the  public  utility  affected  thereby 
»t  least  thirty  days'  written  notice,  specifying  the  time  and  place  of 
,8uch  hearing,  and  such  notice  shall  be  sufficient  to  authorize  the  com- 
mission to  inquire  into  the  matters  designated  in  this  section  and  in 
said  section  forty-seven   (a)   of  this  act,  but  this  provision  shall  not 
prevent  the  commission  from  making  any  preliminary  examination  or 
investigation  into  the  matters   herein  referred  to.     All   public  utilities 
affected  shall  be  entitled  to  be  heard  and  to  introduce  evidence  at  such 
hearing   or   hearings.     The   evidence   introduced   at   such   hearing   shall 
be  reduced  to  writing  and  certified  under  the  seal  of  the  commission. 
The  commission  may  make  and  file  its  findings  of  fact  in  writing  upon 
SQch    matters    concerning   which    evidence   shall    have    been    introduced 
before  it  as,  in  its  judgment,  have  bearing  on  the  value  of  the  property 
of  the  public  utility  affected.     Such  findings  shall  be  subject  to  review 
by  the  supreme  court  of  this  state  in  the  same  manner  and  within  the 
same  time  as  other  orders  and  decisions  of  the  commission.     The  find- 
ings of  the  commission  so  made  and  filed,  when  properly  certified  under 
the  seal  of  the  commission,  shall  be  admissible  in  evidence  in  any  action, 
proceeding  or   hearing  before   the   commission   or   any   court>,   in   which 
the  commission,  the  state  or  any  ofiiccr,  department  or  institution  thereof, 
or  any  county,  city  and  county,  municipality  or  other  body  politic  and 
the  public  utility  affected  may  be  interested  whether  arising  under  the 
provisions  of  this  act  or  otherwise,  and  such  findings,  when  so  intro- 
duced, shall  be  conclusive  evidence  of  the  facts  therein  stated  as  of 
the  date  therein  stated  under  conditions  then  existing,  and  such  facts 
can  only  be  controverted  by  showing  a  subsequent  change  in  conditions 
bearing  upon  the  facts  therein  determined.     The  commission  may,  from 
time  to  time,  cause  further  hearings  and  investigations  to  be  had  for 
the  purpose  of  making  revaluations  or  ascertaining  the  value   of  any 
additions,  betterments,  extensions  and  new  construction  made  by  any 
public  utility  subsequent  to  any  prior  hearing  or  investigation,  and  may 
examine  into  all  matters  which  may  change,  modify  or  affect  any  finding 
of  fact  previously  made,  and  may  at  such  time  make  findings  of  fact 
supplementary  to  those  theretofore  made.     Such  hearings  shall  be  had 
npon  the  same  notice  and  be  conducted  in  the  same  manner  and  the 
findings  so  made  shall  have  the  same  force  and  effect  as  is  provided 
herein  for  such  original  notice,  hearing  and  findings;  provided,  that  such 
findings  made  at  such  supplemental  hearings  or  investigations  shall  be 
fonsidered  in  connection   with   and  as  a  part  of  the  original   findings, 
except  in  so  far  as  such  supplemental  findings  shall  change  or  modify 
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the  findings  made  at  the  original  hearing  or  investigation.     [Aneadseit 
approved  May  5,  1917;  Stats.  1917,  p.  269.} 

ACT  2896. 

An  act  to  secure  the  payment  of  the  claims  of  materialmen,  mechuki 
or  laborers  employed  by  contractors  upon  state,  municipal  or  otkr 
public  work.     [Approved  March  27,  1897;  Stats.  1897,  p.  201.] 

Amended  1911,  p.  1422;  1915,  p.  926.  Repealed  1919;  SUts.  191», 
p.  487,  see  post.  Act  2895a. 

While  this  act  was  repealed  by  section  3  of  the  act  of  May  10, 19Ii* 
[Stats.  1919,  p.  487],  there  was  no  mention  of  the  repeal  in  the  title 
of  the  repealing  act. 

ACT  2885a. 

An  act  to  secure  the  payment  of  the  claims  of  persons  employed  hj 
contractors  upon  public  works,  and  the  claims  of  persons  who  fir- 
nish  materials,  supplies,  teams,  implements  or  machinery  nied  or 
consumed  by  such  contractors  in  the  performance  of  such  works,  tid 
prescribing  the  duties  of  certain  public  officers  with  respect  thereto. 

[Approved  May  10,  1919.     Stats.  1919,  p.   487.] 

§  1.  Bond  of  contractor  on  public  work.  Sureties.  C\'ery  eontnf 
tor,  person,  company,  or  corporation,  to  whom  is  awarded  a  coatra^t 
for  the  improvement,  erection  or  construction  of  any  building,  road,  « 
cavating,  or  other  mechanical  work  for  this  state,  or  for  any  poUtieai 
subdivision  or  agency  of  the  state  shall,  before  entering  upon  the  per- 
formance of  such  work,  file  with  the  commissioners,  managers,  trustee*, 
officers,  board  of  supervisors,  board  of  trustees,  common  council,  or  other 
body  by  whom  such  contract  was  awarded,  a  good  and  sufficient  bosd. 
to  be  approved  by  such  contracting  body,  officers  or  board,  in  a  n> 
not  less  than  one-half  of  the  total  amount  payable  by  the  terms  of  tW 
contract;  such  bond  shall  be  executed  by  the  contractor,  and  either 
at  least  two  sureties  or  by  corporate  surety  as  provided  by  law,  ia  aa 
amount  not  less  than  the  sum  specified  in  the  bond,  and  must  pT»Ti4e 
that  if  the  contractor,  person,  company,  or  corporation,  or  kis  or  it* 
subcontractor,  fails  to .  pay  for  any  materials,  provisions,  provender  •; 
o|her  supplies,  or  teams,  used  in,  upon,  for  or  about  the  perforaaaer 
of  the  work  contracted  to  be  done,  or  for  any  work  or  labor  da^ 
thereon  of  any  kind,  that  the  surety  or  sureties  will  pay  the  sane  is 
an  amount  not  exceeding  the  sum  specified  in  the  bond,  and  abo,  ic 
case  suit  is  brought  upon  such  bond,  a  reasonable  attorney's  fee,  to  h^ 
fixed  by  the  court.  Unless  such  bond  is  filed  as  herein  provided,  »o 
claim  in  favor  of  the  contractor  arising  under  such  contra^  skaU  W 
audited,  allowed,  or  paid  by  any  public  officer  of  this  state,  or  of  ai.'' 
political  subdivision  or  state  agency,  but  persons  who  have  ia  go** 
faith  performed  work  upon  such  contract,  or  supplied  materials  for  the 
execution  thereof,  shall,  upon  giving  the  notice  prescribed  in  aeeti** 
two  hereof,  be  entitled  to  receive  payment  of  their  respective  elaiw  »■ 
the  manner  provided  by  sections  one  thousand  one  hundred  eighty-fear. 
one  thousand  one  hundred  eighty-four  a,  one  thousand  one  knadred 
eighty-four  b  and  one  thousand  one  hundred  eighty-four  c  of  the  <W 
of  Civil  Procedure. 
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§2.  ClainiB  of  matertalmen,  etc.  Any  materialman,  pcraon,  company 
or  corporation  furnishing  materials,  provisions,  provender  or  other  sup- 
plies used  in^  upon,  for  or  about  the  performance  of  the  work  contracted 
to  be  executed  or  performed,  or  any  person,  company  or  corporation 
renting  or  hiring  teams  or  implements  or  machinery  for  or  contributing 
to  said  work  to  be  done,  or  any  person  who  performed  work  or  labor 
upon  the  same,  or  any  person  who  supplies  both  work  and  materials, 
and  whose  claim  has  not  been  paid  by  the  contractor,  company,  or  cor- 
poration, to  whom  the  contract  has  been  awarded,  or  by  the  subcon- 
tractor of  said  contractor,  company,  or  corporation,  may  at  any  time 
prior  to  the  expiration  of  the  period  within  which  claims  of  Hen  must 
be  filed  for  record,  as  prescribed  by  the  provisions  of  section  one  thou- 
sand one  hundred  eighty-seven  of  the  Code  of  Civil  Procedure,  file  with 
the  commissioners,  managers,  trustees,  officers,  board  of  supervisors, 
board  of  trustees,  common  council,  or  other  body,  by  whom  such  con- 
tract was  awarded,  a  verified  statement  of  such  claims,  together  with 
a  staiement  that  the  same  have  not  been  paid.  At  any  time  within 
ninety  days  following  the  .expiration  of  the  period  last  mentioned,  the 
person,  company  or  corporation  filing  the  same  may  commence  an*  action 
against  the  surety  or  sureties  on  the  bond,  specified  and  required  in 
section  one  hereof.  And  upon  the  trial  of  any  such  action,  the  court 
shall  award  to  the  prevailing  party  a  reasonable  attorney's  fee,  to  be 
taxed  as  costs,  and  to  be  included  in  the  judgment  therein  rendered. 

§3.  Act,  SUts.  1807,  p.  201,  repealed.  The  act  entitled  "An  act  to 
secure  the  payment  of  the  claims  of  materialmen,  mechanics,  or  laborers, 
employed  by  contractors  upon  state,  municipal,  or  other  public  work," 
approved  March  27,  18^,  and  all  acts  amendatory  thereof  are  hereby 
repealed;  saving  to  all  persons,  however,  all  rights  which  have  accrued 
under  the  provisions  of  said  statutes,  or  any  thereof. 

• 

TITLE  445. 

BAILROADS. 
ACT  29366. 

An  act  to  provide  for  the  equipment  of  steam  locomotives  with  auto- 
matic bell-ringing  devices. 

[Approved  Juno  1,  1917.    Stats.  1917,  p.  1645.] 

§1.  Aotomatic  bell-ringing  devices  on  locomotiyes.  Every  railroad 
.  corporation,  or  receiver  or  lessee  thereof,  operating  any  line  of  railroad 
in  this  state  by  steam  locomotives,  phall  within  one  year  after  the 
passage  of  this  act  or  within  such  additional  time  as  may  be  prescribed 
by  order  of  the  railroad  commission  of  California  after  such  railroad 
or  receiver  or  lessee  thereof  has  made  a  proper  showing  of  its  inability 
to  comply  therewith,  eqnip  all  steam  locomotives  used  or  to  be  used  in 
the  hauling  or  propelling  of  trains  over  said  railroad  with  a  bell-ringer 
apparatus  or  device  which  apparatus  or  device  when  set  in  operation 
will  ring  and  continue  to  ring  the  locomotive  bell  automatically,  such 
a{>paratu8  or  device  being  so  constructed  that  it  may  bo  set  in  opera- 
tion from  cither  or  both  sides  of  the  locomotive  cab. 
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§2.  Penalty.  Any  railroad  company,  receiver  or  lessee  thereof,  oper- 
ating any  line  of  railroad  within  this  state  by  steam  locomotives,  violat- 
iiig  the  provisions  of  this  act  shall  be  punished  by  a  fine  of  not  less  thaa 
one  hundred  dollars  or  more  than  one  thousand  dollars  for  each  offense. 

TITLE  448. 

RECLAMATION  DISTRICTS. 
ACT  2966<L 

An  act  defining  henceforth  the  exterior  boundaries  of  Reelamatioa  Dis- 
trict No.  108,  situate  partly  in  ths  counties  of  Colusa  and  Yolo,  and 
providing  for  the  liquidation  of  the  affairs  of  Reclamation  Distrirt 
No.  108,  as  it  now  exists,  its  exterior  boundaries  being  describeii 
in  that  certain  act  of  the  legislature,  approved  May  18,  1913  aa<l 
approving  the  acts  and  proceedings  of  the  said  district,  as  deiaed 
in  the  said  act  of  May  18,  1915,  and  the  board  of  trustees  t^reof, 
and  providing  for  the  continuation  in  office  of  the  present  tmsteet 
of  said  district,  and  for  the  election  and  qualification  of  their 
suc.cessors,  and  providing  that  in  the  management  and  control  of 
the  affairs  of  said  Reclamation  District  No.  108,  as  defined  in  this 
act,  that  it  is  sthjcct  to  the  provisions  of  the  Political  Code  of  the 
state  of  California,  and  to  all  other  laws  of  the  state,  except  as 
provided  in  the  said  act,  in  connection  with  the  issuance  and  pay- 
ment of  warrants  and  the  payment  of  assessments,  providing  that 
all  moneys  of  the  said  district  shall  be  paid  and  deposited  with  the 
county  treasurer  of  Colusa  county,  and  conferring  jurisdiction  up& 
the  board  of  supervisors  of  the  county  of  Colusa  as  to  all  matters 
concerning  said  district,  and  providing  also  for  the  management  abd 
control  and  administration  of  the  affairs  of  said  district.  [Approved 
Mciy  26,  1917.     Stats.  1917,  p.  1219.    In  effect  July  27,  1917.] 

The  nature  of  the  act  appears  from  the  title. 

ACT  29566. 

.\n  act  defining  henceforth  the  exterior  boundaries  of  Reclamation  Dc»- 
trict  No.  108,  situated  partly  in  the  counties  of  Colusa  and  Y#2«^ 
and  providing  for  the  continuation  in  office  of  the  present  trustees 
of  said  district  and  for  the  election  and  qualification  of  their  sar 
cessors,  and  providing  that  the  management  and  control  of  tW 
affairs  of  said  Reclamation  District  No.  108,  as  defined  in  this  a^ 
are  subject  to  the  provisions  of  the  Political  Code  of  the  state  «f 
('alifornia  and  to  all  other  laws  of  the  state,  except  as  prorideJ 
in  said  act,  in  connection  with  the  issuance  and  payment  of  war- 
rants  and  the  payment  of  assessments,  providing  thftt  all  moaeyf 
of  the  said  district  shall  be  paid  and  deposited  with  the  csiaatj 
treasurer  of  Colusa  county,  and  conferring  jurisdiction  npoa  tkt 
board  of  supervisors  of  the  county  of  Colusa  as  to  all  matters  coa 
ccrning  said  district;  providing  also  for  the  management,  foatril 
•and  administration  of  the  affairs  of  said  district;  also  ratifying  tW 
incorporation  of  certain  lands  in  said  Reclamation  District  No.  It*. 
as  described  in  certain  notices  filed  and  recorded  in  the  office  of  tW 
county  recorder  of  the  county  of  Colusa,  state  of  Californu,  a»I 
also  authorizing  the  trustees  of  said  Reclamation  District  No.  IM 
to  make  an  equitable  settlement  with  the  owner  of  such  laB4  sa 
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incorporated  as  to  the  cost  of  any  work  heretofore  done  by  Reclama- 
tion District  No.  108,  or  its  predecessors  in  interest,  or  that  may 
bo  liereafter  done  before  the  going  into  efifect  of  this  act,  and  also 
declaring  Beclamation  District  No.  108,  as  defined  in  this  act,  to 
be  the  successors  in  interest  of  Beclamation  District  No.  108,  de- 
fined in  that  certain  act  approved  May  26,  1917,  also  that  certain 
Reclamation  District  No.  108,  defined  in  that  certain  act  approved 
May  18,  1915,  and  also  that  certain  Reclamation  District,  No.  108, 
defined  in  that  certain  act  approved  April  23,  1913,  and  also  direct- 
ing the  commissioners  of  assessment,  heretofore  appointed  by  the 
board  of  supervisors  of  Colusa  county,  to  include  the  lands  in  said 
assessment,  as  described  in  this  act,  in  the  event  that  said  assess- 
ment is  not  levied  before  this  act  shall  take  effect.  [Approved  May 
7,  1919.     Stats.  1919,  p.  357.     In  effect  July  22,  1919.] 

ACT  29666. 

An  act  to  create  a  reclamation  district  to,  be  called  Reclamation  District 
No.  1001,  and  providing  for  the  management  and  control  thereof, 
•  and  dissolving  certain  levee  districts,  swamp-land,  districts  and 
reclamation  districts  within  the  boundaries  of  said  Reclamation 
District  No.  1001,  and  providing  for  the  liquidation  and  winding 
up  of  said  dissolved'  districts. 

[Approved  April  8,  1911.     Stats.  1911,  p.  831.J 
Amended  1917;  Stats.  1917,  p.  969. 
The  amendment  of  1917  follows: 

§2.  Management  vested  in  trustees.  Funds.  Bights  and  powers. 
WlUkt  laws  apply.  The  management  and  control  of  the  said  district  is 
hereby  made  subject  to  the  provisions  of  the  Political  Code  of  the 
state  of  California,  and  other  laws  of  the  state,  relative  to  reclamation 
districts  formed  under  the  provisions  of  the  said  Political  Code,  or  such 
as  may  be  hereafter  enacted,  and  is  hereby  vested  in  three  trustees,  who 
shall  bo  elected  in  the  manner  prescribed  by  law,  and  who  shall  have 
and  exercise  all  the  powers  and  duties  conferred  or  imposed  upon  trus- 
tees of  reclamation  districts  by  law;  provided,  however,  that  the  trustees 
now  in  office  shall  continue  to  hold  office  for  the  remainder  of  the  terms 
for  which  they  were  respectively  elected.  lu  case  of  any  vacancy  in 
the  office  of  trustee  of  the  said  district,  the  board  of  supervisors  of  the 
said  county  of  Sutter  shall  appoint  a  qualified  person  as  trustee,  who 
shall  hold  the  said  office  for  the  unexpired  term.  The  office  of  the  said 
district  shall  be  in  Nicolaus,  county  of  Sutter.  The  board  of  supervisois 
of  the  county  of  Sutter  shall  have  jurisdiction  of  all  matters  concerning 
said  district.  All  funds  of  the  said  district  shall  be  deposited  in  the 
county  treasury  of  the  said  county  of  Sutter,  and  shall  be  disbursed 
bv  the  treasurer  of  the  said  county  of  Sutter  in  payment  of  the  war- 
rants of  the  said  district.  The  said  district  shall  have  power  to  make 
by-laws  in  conformity  with  the  provisions  of  law,  and  shall  have  all 
the  rights  and  powers  which  are  now  or  may  hereafter  be  conferred  by 
the  provisions  of  the  Political  Code,  or  by  other  Jaws  of  the  state,  upon 
reclamation  or  swamp-land  districts,  and  shall  also  have  the  right  and 
power  of  purchasing  real  and  personal  property  and  rights  of  way, 
within  the  boundaries  of  said  district,  or  outside  thereof,  that  may  be 
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necessary  or  desirable  to  carry  out  the  purposes  of  the  said  district, 
or  to  acquire  the  same  by  condemnation  proceedings,  in  the  mabner 
provided  by  law,  and  shall  have  the  right  and  power  to  join  iH  with 
other  reclamation  districts,  levee  districts,  or  swamp  land  districts,  or 
other  persons,  in  the  construction  and  maintenance  of  levee  and  rerla- 
mation  works,  and  to  contract  as  to  the  same,  and  also  to  do  all  other 
acts  and  things  that  may  be  lawfully  done  by  any  reclamation  district. 
All  laws  and  parts  of  laws,  now  existing,  or  that  may  hereafter  be  eo- 
acted,  relative  to  the  qualification  of  electors  for  trustees,  eleetiom  of 
trustees,  levy  and  collection  of  assessments,  disbursements  of  funds, 
and  the  management  and  control  of  reclamation  districts,  and  in  and 
to  all  other  matters  pertaining  to  the  management,  control,  or  admisistra- 
tion  of  reclamation  districts  are,  so  far  as  the  same  may  be  applicable, 
made  a  part  of  this  act,  and  shall  be  deemed  to  be  incorporated  hereis. 
[Amendment  approved  May  26,  1917;  Stats.  1917,  p.  969.] 

ACT  2966k. 

An  act  creating  a  reclamation  district  to  be  called  and  known  as  **Becls- 
mation  District  No.  1600";  providing  for  the.  management  sad 
control  thereof  and  dissolving  all  reclamation  districts  lying  wholly 
within  the  boundaries  of  said  Reclamation  District  No.  1600,  sod 
providing  for  the  liquidation  and  winding  up  of  said  dissolved  dis- 
tricts, and  excluding  from  any  reclamation  district  any  land  lying 
within  the  boundaries  of  said  Reclamation  District  No.  1600.  [Ap- 
proved May  26,  1913.     Stats.  1913,  p.  338.] 

Amended  1919;  Stats.  1919,  p.  514. 

ACT  2966m. 

An  act  to  create  a  reclamation  district  to  be  called  "Reclamation  District 
Number  Two  Thousand. Twenty,"  and  providing  for  the  control  and 
management  thereof,  and  repealing  all  acts  and  parts  of  acts  incon> 
sistent  with  this  act. 

[Approved  May  26,  1917.     Stats.  1917,  p.  956.     In  effect  July  27,  1917.) 

§  1.  Beclamation  District  Ko.  2020  created.  A  reclamation  district 
is  hereby  created  to  be  called  Reclamation  District  Number  Two  Thoa- 
sand  Twenty  and  the  boundaries  of  such  reclamation  dist^ct  shall  be  as 
follows: 

Commencing  at  the  southwest  corner  of  section  thirty-six,  township  fire 
north,  range  seven  east,  Mount  Diablo  base  and  meridian,  in  the  cooaty 
of  San  Joaquin,  state  of  California,  thence  east  one-half  mile  to  soath 
quarter  corner  of  said  section  thirty-six,  thence  north  one-quarter  milr, 
thence  cast  one-quarter  mile,  thence  north  three-quarters  of  a  mile, 
thence  east  one-quarter  of  a  mile  to  the  southeast  corner  of  section 
twenty-five,  township  five  north,  range  seven  east.  Mount  Diablo  ba9« 
and  meridian,  thence  north  one-half  of  a  mile  to  the  quarter  section 
corner  between  section  twenty-five,  township  five  north,  range  seven 
east.  Mount  Diablo  base  and  meridian,  and  section  thirty,  tofrnskip 
five  north,  range  eight  east,  Mount  Diablo  base  and  meridian,  thebre 
east  along  quarter  section  line  seven  hundred  fifty  feet,  thence  iiorth 
parallel  with  the  range  line  between  ranges  seven  and  eight  east,  Moant 
Diablo  base  and   meridian,  one  thousand  four  hundred   thirty  five   f«r«t. 
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thence  west  parallel  with  said  quarter  section  line  seven  hundred  fifty 
feet  to  said  range  line  between  said  ranges  seven  and  eight,  thence  north 
along  said  range  line  to  the  boundary  line  between  Sacramento  and 
San  Joaquin  counties,  thence  westerly  along  said  boundary  line  between 
said  Sacramento  and  San  Joaquin  counties  to  the  section  line*  between 
sections  twenty-six  and  twenty-seven,  township  five  north,  range  seven 
east,  Mount  Diablo  base  and  tneridian,  thence  south  along  section  line 
to  a  point  one-quarter  mile  north  of  the  southeast  corner  of  section 
thirty-five,  township  five  north,  range  seven  east.  Mount  Diablo  base 
and  ^neridian,  thence  east  one-half  mile  to  quarter  section  line  running 
north  and  south  through  center  of  said  section  thirty-five,  thence  south 
one-quarter  mile  to  south  quarter  corner  of  said  section  thirty-five,  thence 
east  one-half  mile  along  section  line  to  point  of  beginning  containing 
one  thousand  seven  hundred  twenty-eight  and  two-tenths  acres. 

§2.  Management  and  controL  The  management  and  control  of  said 
reclamation  district  is  hereby  made  subject  to  the  provisions  of  the 
Political  Code  of  the  state  of  California  and  other  laws  of  this  state 
relative  to  reclamation  districts  formed  nnder  the  provisions  of  said 
Political  Code. 

§3.  Bepealed.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

ACT  29660. 

An  act  to  change  and  modify  the  exterior  boundaries  of  Reclamation 
District  No.  900  as  set  forth  and  defined  by  an  act  of  the  legis- 
lature entitled  "An  act  to  create  a  reclamation  district  to  be  called 
'reclamation  district  number  nine  hundred/  and  providing  for  the 
control  and  management  thereof/'  approved  March  2,  1911.  [Ap- 
proved April  9,  1919.     Stats.  1919,  p.  62.J 

ACT  fi966p. 

An  act  to  change  and  modify  the  exterior  boundaries  of  Reclamation 
District  No.  999,  as  set  forth  and  defined  by  an  act  entitled  "An 
act  to  create  a  reclamation  district  to  be  called  'reclamation  district 
number  nine  hundred  ninety-nine'  and  providing  for  the  control 
and  management  thereof,"  approved  May  22,  1913.  [Approved  April 
9,  1919.     Stats.  1919,  p.  66.] 

AOTS966q. 

An  act  creating  a  reclamation  district  to  be  known  as  Reclamation  Dis- 
trict No.  2031,  prescribing  its  boundaries  and  providing  for  the 
management  and  control  thereof;  dissolving  Reclamation  District 
No.  663  of  Stanislaus  county.  California,  and  providing  for  the  dis- 
position of  the  indebted nej»s.  rightn,  rights  of  way,  Ipvpps  and  other 
works  of  reclamation  of  said  Reclamation  DiKtrict  No.  663. 

[Approved  May  16,  1919.     Stats.  110,  p.  6r>S.] 

ACT  2981b. 

An  act  creating  a  reclamation  dlnUlft  to  be  calU'd  and  known  as 
"Reclamation  District  No.  I'^oo'j  provifiing  for  the  management  and 
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control  thereof  and  dissolving  all  levee  districts,  swmmp-Und  dis- 
tricts, and  reclamation  districts,  lying  wholly  within  the  boundaries 
of  said  Beclamation  District  No.  1500,  providing  for  the  liqaidatio* 
and  winding  up  of  said*  dissolved  districts,  and  excluding  from  aaj 
levee  district,  swamp-land  district  and  reclamation  district  any  land 
lying  within  the  boundaries  of  said  Reclamation  District  No.  1500. 

[Approved  April  30,  1913.     fetats.  1913,  p.  130.] 

^.mended  1915,  p.  1027;  1917,  p.  966. 

The  amendment  of  1917  follows: 

§2.  Management  vested  in  trustees.  Elections.  Term  of  oAce. 
Funds.  Bights  and  powers.  The  management  and  control  of  said  R«cU- 
mation  District  No.  1500  is  hereby  made  subject  to  the  provisions  of 
article  one  of  chapter  one  of  title  eight  of  part  three  of  the  Politieal 
Code  of  the  state  of  California,  relating  to  swamp  and  overflowed  Inadt 
and  reclamation  districts,  or  any  amendments  or  additions  thereto,  ex* 
cept  as  otherwise  provided  in  this  act,  and  the  management  and  coa- 
trol  of  said  Reclamation  District  No.  1500  shall  be  vested  in  five  trosteos, 
who  shall  hold  office  until  their  successors  are  elected  or  appointed  and 
qualified.  F.  W.  Kiescl,  Edward  H.  Gerber,  Charles  F.  Silva,  P.  J. 
lliatt  and  Frank  G  Snook  are  hereby  appointed  trustees  for  the  said 
reclamation  district  to  act  until  their  successors  are  elected  or  appointed 
and  qualified.  An  election  of  five  trustees  shall  be  held  in  said  district 
on  the  third  Tue-day  in  October,  one  thousand  nine  hundred  twenty -one, 
and  on  the  third  Tuesday  in  October  every  four  years  thereafter,  and  siiall 
hold  office  until  their  successors  are  elected  or  appointed  and  qualified.  la 
case  of  any  vacancy  in  the  office  of  trustee  of  said  district  the  goremor 
of  this  state  shall  appoint  a  qualified  person  as  trustee,  who  shall  hM 
said  office  until  the  next  election.  All  the  trustees,  whether  appointed 
by  the  governor  of  this  state,  or  named  herein,  or  elected  as  hereu 
provided,  shall  hold  office  at  the  pleasure  of  the  governor  of  this  state. 
The  office  and  principal  place  of  business  of  said  district  shall  bo  ia 
the  city  of  Sacramento  and  in  such  place  as  the  board  of  trustees  tlieroef 
may  from  time  to  time  fix.  The  board  of  supervisors  of  the  coomty  of 
Sutter  shall  have  jurisdiction  of  all  matters  concerning  said  diatriet 
to  the  same  extent  as  if  the  said  district  was  formed  under  the  provi- 
sions of  said  Political  Code  of  the  state  of  California,. except  as  other 
wise  provided  in  this  act.  AH  funds  of  said  district  shall  be  depooiteJ 
in  the  county  treasury  of  said  county  of  Sutter  and  shall  be  diaburseJ 
by  the  treasurer  of  said  county  in  payment  of  the  warrants  of  said  distmi 
Said  district  shall  have  the  power  to  make  by-laws  in  conformity  with 
the  provisions  of  law,  and  shall  have  all  rights  and  powers,  whi^k  are 
now,  or  may  hereafter  be,  conferred  by  the  provisions  of  the  Political 
Code  or  by  other  laws  of  the  state  of  California  upon  reclamation  or 
swamp  land  districts,  and  shall  also  have  the  right  and  power  of  par 
chasing  real  and  personal  property  and  rights  of  way  within  the  bound- 
aries of  said  district,  or  outside  thereof  as  may  be  necessary  or  dotirabW 
to  carry  out  the  purposes  of  said  district  or  to  acquire  the  sam"  bj 
condemnation  proceedings  in  the  manner  provided  by  law,  and  »hal' 
also  have  the  right  and  power  to  join  with  other  reclamation  district, 
levee  districts  or  swamp-land  districts  or  other  persons  in  the  coantrvc 
fion  and  maintenance  of  levees  and  reclamation  works,  and  to  coatr^rt 
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for  the  same,  and  also  to  do  all  other  acts  and  things  that  may  be 
ineldent  to  or  necessary  to  the  reclamation  of  the  lands  of  said  district, 
as  the  board  of  trustees  thereof  may  determine.  All  of  the  provisions 
of  the  Political  Code  of  the  state  of  California,  unless  inconsistent  with 
the  provisions  of  this  act,  are  made  a  part  of  this  act,  and  shall  be 
deemed  to  be  incorporated  herein.  The  said  reclamation  district  hereby 
created  shall  have  the  power,  in  addition  to  the  power  hereby  conferred) 
to  do  all  other  acts  or  things  that  any  reclamation  district  or  swamp- 
land district  within  the  state  of  California  has  power  to  do  under  any 
existing  law  or  any  law  hereafter  enacted.  The  said  district  may  at 
any  time  petition  in  writing  by  its  board  of  trustees  the  reclamation 
board  to  change  the  line  of  locatioii  or  construction  of  any  levee  in  this 
act,  or  in  the  act  of  which  this  is  amendatory,  described,  or  any  other 
levee,  or  to  build  any  additional  or  supplemental  levee  or  levees,  and 
the  reclamation  board  may,  by  an  order,  allow  such  petition  in  whole 
or  in  part,  and  allow  such  change  or  the  building  of  any  additional  or 
sapplemental  levee.  [Amendment  approved  May  26,  1917 j  Stats.  1917, 
p.  966.] 

The  amendatory  act  of  1917  contained  the  following  provision: 

§3.  All  acts  and  parts  of  acts  in  conflict  with  or  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

ACT  2984. 

An  act  to  promote  the  reclamation  of  arid  land  and  to  provide  that 
certain  land  belonging  to  the  state  of  California,  within  the  bound- 
aries of  an  irrigation  district  shall  be  subject  to  the  assessments 
levied  in  said  district.  • 

[Approved  May  25,  1917.     Stats.  1917,  p.  936.     In  eflfect  July  27,  1917.] 

§1.  State  lands  within  irrigation  districts  subject  to  assessment. 
If^henever  there  shall  be  included  in  any  irrigation  district  organized  and 
existing  under  the  laws  of  this  state,  public  lands  belonging  to  the  state 
suBject  to  entry,  or  which  have  been  entered,  and  for  which  no  certifi- 
cates of  purchase  have  been  issued,  such  lands  are  hereby  made  and 
declared  to  be  subject  to  all  of  the  provisions  of  the  law  relating  to 
the  organization,  government  and  regulation  of  irrigation  districts  to 
the  same  extent  and  in  the  same  manner  in  which  the  lands  of  a  like 
character  held  under  private  ownership  are  or  may  be  subject  to  such 
law;  provided,  however,  that  nothing  herein  contained  shall  be  construed 
as  creating  any  obligation  against  the  state  of  California  to  pay  any 
of  said  charges,  assessment  or  debt. 

§2.  Koticss  served  on  surveyor-general.  All  notices  required  by  the 
act  under  which  such  district  is  organized  shall,  as  soon  as  such  notices 
are  issued,  be  served  upon  the  surveyor-general  of  the  state  of  California 
by  mailing  to  his  office  a  copy  thereof  inclosed  in  a  sealed  envelope  with 
postage  prepaid. 

§  3.  AsseBBment  lien.  No  public  lands  which  were  unentered  at  the 
time  any  assessment  was  levied  against  the  same  by  such  irrigation  dis- 
trict shall  be  sold  for  such  assessment,  but  ^uch^^sessment  shall  be  and 
continue  a  lien  upon  such  land,  and  no  patent^^^MHue  therefor  until 


?n^^8essmej 
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control  thereof  and  dissolving  all  levee  districts,  swamp-laod  dis- 
tricts, and  reclamation  ^Ustricts,  lying  wholly  within  the  boundmn^s 
of  said  Beclamation  District  No.  1500,  providing  for  the  liquidatioB 
*  and  winding  up  of  said*  dissolved  districts,  and  excluding  from  any 
levee  district,  swamp-land  district  and  reclamation  district  any  lasd 
lying  within  the  boundaries  of  said  Reclamation  District  No.  ISiiO. 

[Approved  April  30,  1913.     Stats.  1913,  p.  130.] 

^.mended  1915,  p.  1027;  1917,  p.  966. 

The  amendment  of  1917  follows: 

§2.     Management   vested   in   trustees.     Elections.     Term    of   eOoe. 
Funds.    Bights  and  powers.     The  management  and  control  of  said  Becla- 
mation District  No.  1500  is  hereby  made  subject  to  the  provisions  of 
article  one  of  chapter  one  of  title  eight  of  part  three  of  the  Polilieal 
Code  of  the  state  of  California,  relating  to  swamp  and  overiloved  lands 
and  reclamation  districts,  or  any  amendments  or  additions  thereto,  ex- 
cept as  otherwise  provided  in  this  act,  and  the  management  and  con- 
trol of  said  Reclamation  District  No.  1500  shall  be  vested  in  five  tmstMs, 
who  shall  bold  office  until  their  successors  arc  elected  or  appointed  and 
qualified.     F.   W.   Kiescl,   Edward   H.   Gerber,    Charles   F.   Silva,   P.  J. 
Hiatt  and  Frank  G  Snook  are  hereby  appointed  trustees  for  the  said 
reclamation  district  to  act  until  their  successors  arc  elected  or  appointed 
and  qualified.     An  election  of  five  trustees  shall  be  held  in  said  diatriirt 
on  the  third  Tuesday  in  October,  one  thousand  nine  hundred  twenty -one, 
and  on  the  third  Tuesday  in  October  every  four  years  thereafter,  and  sliall 
hold  office  until  their  successors  are  elected  or  appointed  and  qualified.    In 
case  of  any  vacancy  in  the  office  of  trustee  of  said  district  the  goveraor 
of  this  state  shall  appoint  a  qualified  person  as  trustee,  who  shall  hold 
said  office  until  the  next  election.     All  the  trustees,  whether  appointed 
by  the  governor  of  this  state,  or  named   herein,  or  elected  as  kereia 
provided,  shall  hold  office  at  the  pleasure  of    the  governor  of  this  state. 
The  office  and  principal  place  of  business  of  said  district  shaQ  be  ia 
the  city  of  Sacramento  and  in  such  place  as  the  board  of  trustees  th^rvef 
may  from  time  to  time  fix.     The  board  of  supervisors  of  the  eoonty  af 
Sutter   shall   have   jurisdiction   of   all   matters   concerning  said  distrkt 
to  the  same  extent  as  if  the  said  district  was  formed  under  the  proTi- 
aions  of  said  Political  Code  of  the  state  of  California,  except  as  other 
wise  provided  in  this  act.     All  funds  of  said  district  shall  be  deponted 
in  the  county  treasury  of  said  county  of  Sutter  and  shall  be  dishuraeJ 
by  the  treasurer  of  said  county  in  payment  of  the  warrants  of  said  dtstrirt. 
Said  district  shall  have  the  power  to  make  by-laws  in  conformitT  with 
the  provisions  of  law,  and  shall  have  all  rights  and  powers,  wkich  are 
now,  or  may  hereafter  be,  conferred  by  the  provisions  of  the  Political 
Code  or  by  other  laws  of  the  state  of  California  upon  reclamatioa  of 
swamp  land  districts,  and  shall  also  have  the  right  and  power  of  pai^ 
chasing  real  and  personal  property  and  rights  of  way  within  the  bound- 
aries of  said  district,  or  outside  thereof  as  may  be  necessary  or  drtiraK* 
to  carry  out  the  purposes  of  said  district  or  to  acquire  the  sam*  hy 
condemnation   proceedings   in   the   manner   provided   by   law.  and  »h«l* 
also  have  the  right  and  power  to  join  with  other  reclamation  districts, 
levee  districts  or  swampland  districts  or  other  persons  in  the  coasrrac- 
tion  and  maintenance  of  levees  and  reclamation  works,  and  to  foatrart 
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for  the  same,  and  also  to  do  all  other  acts  and  things  that  may  be 
iaeident  to  or  necessary  to  the  reclamation  of  the  lands  of  said  district, 
as  the  board  of  trustees  thereof  may  determine.  All  of  the  provisions 
of  the  Political  Code  of  the  state  of  California,  unless  inconsistent  with 
the  provisions  of  this  act,  are  made  a  part  of  this  act,  and  shall  be 
deemed  to  be  incorporated  herein.  The  said  reclamation  district  hereby 
created  shall  have  the  power,  in  addition  to  the  power  hereby  conferred* 
to  do  all  other  acts  or  things  that  any  reclamation  district  or  swamp- 
land district  within  the  state  of  California  has  power  to  do  under  any 
existing  law  or  any  law  hereafter  enacted.  The  said  district  may  at 
any  time  petition  in  writing  by  its  board  of  trustees  the  reclamation 
board  to  change  the  line  of  location  or  construction  of  any  levee  in  this 
act;  or  in  the  act  of  which  this  is  amendatory,  described,  or  any  other 
levee,  or  to  build  any  additional  or  supplemental  levee  or  levees,  and 
the  reclamation  board  may,  by  an  order,  allow  such  petition  in  whole 
or  in  part,  and  allow  such  change  or  the  building  of  any  additional  or 
supplemental  levee.  [Amendment  approved  May  26,  1917;  Stats.  1917, 
p.  966.] 

The  amendatory  act  of  1917  contained  the  following  provision: 

§3.  All  acts  and  parts  of  acts  in  conflict  with  or  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

ACT  2984. 

An  act  to  promote  the  reclamation  of  arid  land  and  to  provide  that 
certain  land  belonging  to  the  state  of  California,  within  the  bound- 
aries of  an  irrigation  district  shall  be  subject  to  the  assessments 
levied  in  said  district.  • 

[Approved  May  25,  1917.     Stats.  1917,  p.  936.     In  eflfect  July  27,  1917.] 

§1.  State  lands  within  irrigation  districts  subject  to  assessment, 
^ienever  there  shall  be  included  in  any  irrigation  district  organized  and 
existing  under  the  laws  of  this  state,  public  lands  belonging  to  the  sfate 
subject  to  entry,  or  which  have  been  entered,  and  for  which  no  certifi- 
cates of  purchase  'have  been  issued,  such  lands  are  hereby  made  and 
declared  to  be  subject  to  all  of  the  provisions  of  the  law  relating  to 
the  organization,  government  and  regulation  of  irrigation  districts  to 
the  same  extent  and  in  the  same  manner  in  which  the  lands  of  a  like 
character  held  under  private  ownership  are  or  may  be  subject  to  such 
law;  provided,  however,  that  nothing  herein  contained  shall  be  construed 
as  creating  any  obligation  against  the  state  of  California  to  pay  any 
of  said  charges,  assessment  or  debt. 

§2.  Kotices  served  on  surveyor-general.  All  notices  required  by  the 
act  under  which  such  district  is  organized  shall,  as  soon  as  such  notices 
are  issued,  be  served  upon  the  surveyor-general  of  the  state  of  California 
by  mailing  to  his  office  a  copy  thereof  inclosed  in  a  sealed  envelope  with 
postage  prepaid. 

§3.  Assessment  lien.  No  public  lands  which  were  unentered  at  the 
time  any  assessment  was  levied  against  the  same  by  such  irrigation  dis- 
trict shall  be  sold  for  such  assessment,  but  %uch  assessment  shall  be  and 
continue  a  lien  upon  such  land,  and  no  patent  shall  issue  therefor  until 
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the  applicant  shall  present  a  certificate  from  the  proper  district  oflle«r 
showing  that  no  unpaid  assessments  or  charges  are  dae  and  delinqaeat 
against  said  land. 

TITLE  457. 

BICHMOND. 
ACT  3080a. 

An  act  authorizing  the  city  of  Richmond  to  lease  certain  tide  and  rab- 
nierged  lands  heretofore  granted  by  the  state  of  California  to  said 
city  in  trust. 

[Approved  April  21,  1919.     Stats.  1919,  p.  133.] 

§  1.  Lease  of  tide-lands  by  city  of  Bidunond  aatborixed.  The  city 
of  Richmond,  a  municipal  corporation  of  the  state  of  California,  is  hereby 
authorized  and  empowered  to  lease  and  let  unto  the  Atchison,  Top^ 
and  Santa  Fe  Railway  Company,  its  successors  and  assigns,  for  the 
term  of  ninety-nine  years  from  and  after  the  first  day  of  January,  1919, 
the  following  described  premises: 

Beginning  at  the  intersection  of  the  official  bnlkhead  line  with  the 
southwestern  line  of  tide-land  lot  number  thirty-one  in  section  twenty- 
two,  township  one  north,  range  five  west.  Mount  Diablo  meridian,  in  the 
county  of  Contra  Costa,  state  of  California,  said  intersection  being  neir 
the  southwest  corner  of  said  tide-land  lot  number  thirty  one;  thence 
south  sixty-one  degrees  forty-five  minutes  east,  eight  hundred  ninety- 
four  and  fifty-two  hundredths  feet,  more  or  less,  along  the  sonthwestera 
line  of  said  tide-land  lot  number  thirty-one  and  tide-land  lot  nnfflber 
thirty-two  in  said  section  to  an  angle  point  in  the  boundary  line  of  said 
tide-land  lot  number  thirty- two;  thence  south  fourteen  degrees  wett. 
along  the  western  boundary  of  said  tide-land  lot  nnmber  thirty-two  a 
distance  of  three  hundred  fifty-six  and  four-tenths  feet  to  station  three 
hundred  thirty-six  of  the  exterior  bonndary  of  Bancho  San  Pablo; 
thence  southerly  and  easterly,  along  said  exterior  boundary  line,  to  sta- 
tion three  hundred  forty-four  of  said  rancho  boundary  line,  said  last 
station  being  at  the  most  western  corner  of  tide- land  lot  number  twenty- 
five  and  one-half  in  section  twenty-three,  said  township  and  rangt; 
thence  southeasterly  one  hundred  sixty-six  and  fifty-three  hundredth* 
feet,  more  or  less,  along  the  southwestern  line  of  said  tide-land  lot 
number  twenty-five  and  one-half  and  of  tide-land  lot  number  eight  ia 
section  twenty-six,  said  township  and  range,  to  a  point  one  hondrcd 
thirty  feet  westerly  measured  at  right  angles,  from  the  western  line  ot 
the  sixty  foot  municipal  highway  known  as  Garrard  boulevard;  theac* 
southerly,  parallel  with  said  western  line  of  Garrard  boulevard  and  iti 
prolongation,  three  hundred  nineteen  and  sixteen  hundredths  feet,  morf 
or  less,  to  said  official  bulkhead  line;  thence  westerly  and  northerly, 
along  said  bulkhead  line,  to  the  place  of  beginning,  in  aeeordanee  witfc 
and  upon  the  considerations,  terms,  and  conditions  of  that  eertaia  coa- 
tract  made  and  entered  into  between  the  said  city  and  the  said  railway 
company  dated  May  1,  1918,  and  on  file  in  the  office  of  the  clerk  of  aaid 
city,  and  the  covenants,  conditions  and  terms  of  such  lease  shall  bia^ 
the  parties  thereto,  their  successors  and  assigns,  and  the  state  of  OaK- 
fomia. 
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TITLE  468. 

SACRAMENTO  AND  SAN  JOAQUIN  DRAINAGE  DISTRICT. 

ACT*  3035. 

An  act  approving  the  report  of  the  California  debris  commission  trans- 
mitted to  the  speaker  of  the  house  of  representatives  bj  the  secre- 
tary of  war  on  June  27,  1911,  directing  the  approval  of  plans  of 
reclamation  along  the  Sacramento  river  or  its  tributaries  or  upon 
the  swamp-lands  adjacent  to  said  river,  directing  the  state  engineer 
to  procure  data  and  make  surveys  and  examinations  for  the  pur- 
pose of  perfecting  the  plans  contained  in  said  report  of  the  Cali- 
fornia debris  commission  and  to  make  report  thereof,  making  an 
appropriation  to  pay  the  expenses  of  such  examination  and  surveys, 
and  creating  a  reclamation  board,  and  defining  its  powers. 

[Approved  December  24,  1911.    Stats.  1911  (extra  session)  p.  117.] 

AiBcnded  1913;  Stets.  1913,  p.  252;  1915;  Stats.  1915,  p.  1338;  1M9; 
Stata.a919,  p.  1122. 

The  amendment  of  1919  follows: 

§  12.  Powers  of  board  to  acquire  lands,  etc.  Acquisitloii  of  lands  re- 
quired by  United  States.  The  reclamation  board  shall  have  power  to 
acquire  either  within  or  without  the  boundaries  of  the  district,  by  pur- 
chase, condemnation  or  by  other  lawful  means,  in  the  name  of  the 
Sacramento  and  San  Joaquin  drainage  district,  from  private  persons, 
corporations,  reclamation,  swamp-land,  levee,  protection  or  drainage  dis- 
tricts, or  other  organizations  or  associations,  all  lands,  rights  of  way, 
easements,  property  or  material  necessary  or  requisite  for  the  purpose  of 
by-passes,  weirs,  cuts,  canals,  sumps,  levees,  overflow  channels  and 
basins,  reservoirs  and  other  flood  control  works,  and  other  necessary  pur- 
poses, including  drainage  purposes;  to  construct,  clear  and  maintain 
by-passes,  levees,  canals,  sumps,  overflow  channels  and  basins,  reser- 
voirs and  other  flood  control  works;  to  construct  and  maintain  ditches, 
canals,  pumping-plants,  and  other  drainage  works  and  to  operate  the 
same;  to  make  contracts  in  the  name  of  said  district  to  indemnify  or 
compensate  any  owner  of  land  or  other  property  for  any  injury  or  dam- 
age caused  by  the  exercise  of  the  powers  by  this  act  conferred,  or  aris- 
ing out  of  the  use,  taking  or  damage  of  any  property  for  any  of  such 
purposes;  to  maintain  actions  in  the  name  of  the  people  of  the  state  of 
California  to  restrain  the  doing  of  any  act  or  thing  that  may  be  in- 
jurious to  any  of  the  works  necessary  to  said  plan  of  flood  control  or 
that  may  interfere  with  the  successful  execution  of  said  plan  or  for 
damages  for  injury  thereto,  and  any  damages  so  recovered  shall  be 
deposited  with  the  state  treasurer  to  the  credit  of  said  district  and  shall 
be  applicable  to  the  payment  of  warrants  against  any  assessment  for 
the  particular  portion  or  project  affected  by  such  injury;  to  establish 
a  standard  of  levee  construction;  to  do  any  and  all  things  necessary 
or  incident  to  the  powers  hereby  granted  or  to  carry  out  the  objects 
specified  herein;  to  maintain  actions  in  the  name  of  the  people  of  the 
state  of  California  to  compel  by  injunction  the  owner  or  owners  of  any 
bridge,  trestle,  wire  line,  viaduct,  or  embankment  or  other  structure 
which  shall  be  intersected,  traversed  or  crossed  by  any  by-pass,  drainage 
eanal,   or  overflow  channel,  so   to  construct   or  alter   the  same  as   to 
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the  applicant  shall  present  a  certificate  from  the  proper  district  office 
showing  that  no  unpaid  assessments  or  charges  are  due  and  detinqMst 
against  said  land. 

TITLE  467. 

BICHMOND. 
ACT  3020a. 

An  act  authorizing  the  city  of  Richmond  to  lease  certain  tide  and  sub- 
merged lands  heretofore  granted  by  the  state  of  (California  to  stid 
city  in  trust. 

[Approved  April  21,  1919.     Stats.  1919,  p.  133.] 

§  1.  Lease  of  tide-lands  by  city  of  Biclunond  antliorisad.  The  city 
of  Richmond,  a  municipal  corporation  of  the  state  of  California,  is  hereby 
authorized  and  empowered  to  lease  and  let  unto  the  Atchison,  Topeb 
and  Santa  Fe  Railway  Company,  its  successors  and  assigns,  for  the 
term  of  ninety-nine  years  from  and  after  the  first  day  of  January,  1919, 
the  following  described  premises: 

Beginning  at  the  intersection  of  the  official  bulkhead  line  with  tbe 
southwestern  line  of  tide-land  lot  number  thirty-one  in  section  tweaty- 
two,  township  one  north,  range  five  west,  Mount  Diablo  meridian,  ia  tke 
county  of  Contra  Costa,  state  of  California,  said  intersection  being  sear 
the  southwest  corner  of  said  tide-land  lot  number  thirty-one;  thenee 
south  sixty-one  degrees  forty-five  minutes  east,  eight  hundred  ninety 
four  and  fifty-two  hundredths  feet,  more  or  less,  along  the  sonthwcit^n 
line  of  said  tide-land  lot  number  thirty-one  and  tide-land  lot  aamber 
thirty-two  in  said  section  to  an  angle  point  in  the  boundary  line  of  iai4 
tide-land  lot  number  thirty-two;  thence  south  fourteen  degrees  wert, 
along  the  western  boundary  of  said  tide-land  lot  number  thirty-two  a 
distance  of  three  hundred  fifty-six  and  four-tenths  feet  to  station  three 
hundred  thirty-six  of  the  exterior  boundary  of  Bancho  San  Fibk>; 
thence  southerly  and  easterly,  along  said  exterior  boundary  line,  to  tti- 
tion  three  hundred  forty-four  of  said  rancho  boundary  line,  sud  lut 
station  being  at  the  most  western  corner  of  tide-land  lot  number  twenty- 
five  and  one-half  in  section  twenty-three,  said  township  and  range; 
thence  southeasterly  one  hundred  sixty-six  and  fifty-three  hundredthf 
feet,  more  or  less,  along  the  southwestern  line  of  said  tide-land  lot 
number  twenty-five  and  one-half  and  of  tide-land  lot  number  eight  in 
section  twenty-six,  said  township  and  range,  to  a  point  one  handreil 
thirty  feet  westerly  measured  at  right  angles,  from  the  weetern  line  of 
the  sixty  foot  municipal  highway  known  as  Garrard  boulevard;  thence 
southerly,  parallel  with  said  western  line  of  Garrard  boulevard  and  itJ 
prolongation,  three  hundred  nineteen  and  sixteen  hundredths  feet,  mow 
or  less,  to  said  official  bulkhead  line;  thence  westerly  and  northerly, 
along  said  bulkhead  line,  to  the  place  of  beginning,  in  accordance  with 
and  upon  the  considerations,  terms,  and  conditions  of  that  certain  con- 
tract made  and  entered  into  between  the  said  city  and  the  said  railway 
company  dated  May  1,  1918,  and  on  file  in  the  office  of  the  clerk  of  Mid 
city,  and  the  covenants,  conditions  and  terms  of  such  lease  shall  bind 
the  parties  thereto,  their  successors  and  assigns,  and  the  state  of  Cali- 
fornia. 
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TITLE  468. 

SACRAMENTO  AND  SAN  JOAQUIN  DRAINAGE  DISTRICT. 

ACT  8035. 

An  act  approving  the  report  of  the  California  debris  commission  trans- 
mitted to  the  speaker  of  the  bouse  of  representatives  by  the  secre- 
tary of  war  on  Juno  27,  1911,  directing  the  approval  of  plans  of 
reclamation  along  the  Sacramento  river  or  its  tributaries  or  upon 
the  swamp-lands  adjacent  to  said  river,  directing  the  state  engineer 
to  procure  data  and  make  surveys  and  examinations  for  the  pur- 
pose of  perfecting  the  plans  contained  in  said  report  of  the  Cali- 
fornia debris  commission  and  to  make  report  thereof,  making  an 
appropriation  to  pay  the  expenses  of  such  examinaticm  and  surveys, 
and  creating  a  reclamation  board,  and  defining  its  powers. 

[Approved  December  24,  1911.    Stats.  1911  (extra  session)  p.  117.] 

Anmded  1913;  Stats.  1913,  p.  252;  1915;  Stats.  1915,  p.  1338;  1M9; 
Stata.1919,  p.  1122. 

The  amendment  of  1919  follows: 

§  12.  Pofwen  of  board  to  acquire  lands,  etc.  Acquisitioii  of  lands  re- 
quired by  United  Statea  The  reclamation  board  shall  have  power  to 
acquire  either  within  or  without  the  boundaries  of  the  district,  by  pur- 
chase, condemnation  or  by  other  lawful  means,  in  the  name  of  the 
Sacramento  and  San  Joaquin  drainage  district,  from  private  persons, 
corporations,  reclamation,  swamp-land,  levee,  protection  or  drainage  dis- 
tricts, or  other  organizations  or  associations,  all  lands,  rights  of  way, 
easements,  property  or  material  necessary  or  requisite  for  the  purpose  of 
by- passes,  weirs,  cuts,  canals,  sumps,  levees,  overflow  channels  and 
basins,  reservoirs  and  other  flood  control  works,  and  other  necessary  pur- 
poses, including  drainage  purposes;  to  construct,  clear  and  maintain 
by-passes,  levees,  canals,  sumps,  overflow  channels  and  basins,  reser- 
voirs and  other  flood  control  works;  to  construct  and  maintain  ditches, 
canals,  pumping-plants,  and  other  drainage  works  and  to  operate  the 
same;  to  make  contracts  in  the  name  of  said  district  to  indemnify  or 
compensate  any  owner  of  land  or  other  property  for  any  injury  or  dam- 
age caused  by  the  exercise  of  the  powers  by  this  act  conferred,  or  aris- 
ing out  of  the  use,  taking  or-  damage  of  any  property  for  any  of  such 
purposes;  to  maintain  actions  in  the  name  of  the  people  of  the  state  of 
California  to  restrain  the  doing  of  any  act  or  thing  that  may  be  in- 
jurious to  any  of  the  works  necessary  to  said  plan  of  flood  control  or 
that  may  interfere  with  the  successful  execution  of  said  plan  or  for 
damages  for  injury  thereto,  and  any  damages  so  recovered  shall  be 
deposited  with  the  state  treasurer  to  the  credit  of  said  district  and  shall 
be  applicable  to  the  payment  of  warrants  against  any  assessment  for 
the  particular  portion  or  project  affected  by  such  injury;  to  establish 
a  standard  of  levee  construction;  to  do  any  and  all  things  necessary 
or  incident  to  the  powers  hereby  granted  or  to  carry  out  the  objects 
apeoified  herein;  to  maintain  actions  in  the  name  of  the  people  of  the 
state  of  California  to  compel  by  injunction  the  owner  or  owners  of  any 
bridge,  trestle,  wire  line,  viaduct,  or  embankment  or  other  structure 
which  shall  be  intersected,  traverse<l  or  crossed  by  any  by-pass,  drainage 
eanal,   or  overflow   channel,  so   to   construct   or   alter   the   same  as   to 
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offer  a  minimum  of  obstruction  to  the  free  flow  of  water  through  asj 
such  by-pass,  drainage  canal,  or  overflow  channel,  and  wherever  neeH- 
sary  in  the  case  of  existing  works,  to  compel  the  removal  or  alteration 
of  any  such  embankment  or  other  structure;  to  maintain  actions  in  the 
name  of  the  people  of  the  state  of  California  to  restrain  the  diversion  of 
the  waters  of  any  stream  that  will  increase  the  flow  of  water  in  laid 
Sacramento  or  San  Joaquin  rivers  or  their  tributaries,  and  such  diver- 
sion of  the  waters  of  any  stream  into  said  rivers  or  either  hi  them  or 
any  of  their  tributaries,  fs  hereby  declared  to  be  a  public  nnisantf 
which  may  be  prevented  or  abated  by  the  reclamation  board.  In  om 
any  land,  right  of  way  or  easement  is  or  shall  be  needed  for  any  work 
of  channel  excavation,  enlargemen't,  rectification  or  control,  or  for  t)M 
construction  of  any  weir,  which  is  a  part  of  the  plans  to  be  carried  oot 
as  contemplated  by  this  act,  and  which  is  to  be  done  or  constructed 
in  whole  or  in  part  by  the  United  States  or  by  the  state  of  Califoraii 
and  it  is  or  shall  be  necessary  or  be  required  by  the  UniM  8ttt«i 
or  by  the  state  of  California  before  doing  such  work  or  eoa^traetiiig 
such  weir,  that  such  land,  righit  of  way  or  easement  be  conveyed  to  or 
provided  for  the  use  of  the  United  States  or  the  state  of  Califoraii 
free  of  cost,  the  reclamation  board  shall  have  power  to  acquire  soelt 
land,  right  of  way  or  easement  and  cause  the  same  to  be  eoaTejed 
to  the  United  States  or  to  the  state  of  California  free  of  cost,  or  to  be 
condemned  for  the  use  and  in  the  name  of  the  United  States  or  the 
state  of  California  in  the  manner  provided  by  the  laws  of  this  stite 
or  of  the  United  States,  and  to  pay  the  cost  and  expense  of  acqairiaic 
such  land,  right  of  way  or  easement  out  of  the  funds  of  any  assessment 
by  said  board  applicable  thereto;  or  if  such  land,  right  of  way  or  esH^ 
ment  is  or  shall  have  been  already  acquired  by  said  reclamation  board 
in  the  name  of  the  Sacramento  and  San  Joaquin  drainage  district,  the 
said  board  shall  be  and  is  authorized  to  cause  the  same  to  be  eonreTcd 
by  said  district  to  the  United  States  or  to  the  state  of  Califoraii  free 
of  cost. 

Whenever  any  work  to  be  done  by  the  reclamation  board  or  the  Sn^ 
ramento  and  San  Joaquin  drainage  district  under  any  of  the  provision 
of  this  act  is  such  that  it  can  be  so  done  in  connection  with  work  of 
public  improvement  of  rivers  and  harbors  authorized  by  the  Unit«d 
States  government  as  to  bring  it  within  the  provisions  of  section  foar 
of  the  United  States  river  and  harbor  act  approved  March  4,  1915. 
authorizing  the  receipt  by  the  United  States  government  agcneiet  of 
funds  to  be  contributed  for  expenditures  in  connection  with  funds  sppro- 
priated  by  the  United  States  for  such  work,  then  the  funds  under  tfc* 
control  of  the  reclamation  board  and  available  for  such  work,  or  so 
much  as  may  be  necessary,  may  be  contributed  by  the  reclamation  botrd 
to  the  United  States  government  under  the  provisions  of  said  seclio" 
of  said  river  and  harbor  act  in  order  that  the  work  may  be  done  in  tke 
manner  thereby  contemplated.  [Amendment  approved  May  27,  1919; 
Stats.   1919,  p.  1122.] 

§  13.  Levy  of  uaessmentB.  Ammaon,  To  hoar  objocttei.  To  «• 
elude  lands  not  benefited.    Araewanent  list    BChm.    Notice  of  Ie•|po^ 

tionment.  Whenever,  in  the  opinion  of  the  reclamation  board  h  ibiU 
be  necessary  to  levy  an  assessment  upon  any  landa  within  said  drainage 
district  for  any  of  the  purposes  herein  specified,  including  tbt  expfiK* 
of  bonding  such  assessment  if  authorized  by  law,  aaid  board  shall  rsist 
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an  assessment  to  be  levied  upon  such  lands  within  said  drainage  district 
for  such  purposes.  The  plans  to  be  carried  out  shall  be  divided  by  said 
board  into  separate  portions  or  projects  in  such  manner  as  will  in  its 
judgment  best  facilitate  the  levying  of  assessments  for  each  particular 
portion  or  project  in  a  just  end  equitable  manner  according  to  benefits 
upon  the  lands  in  said  district  afifected  by  such  portion  or  project;  pro- 
vided, however,  that  etch  separate  and  particular  project  or  unit  shall 
include  all  by-passes,  cuts,  canals,  sumps,  levees,  pumping- plants  and 
other  works  of  flood  control  and  drainage  as  shall  be  necessary  by  reason 
of  the  parrying  out  and  construction  of  the  particular  project,  to  prop- 
erly conduct  the  water  of  any  stream,  natural  or  otherwise,  the  outlet 
of  which  has  been  intercepted  by  the  construction  of  any  levee  or 
embankment  included  in  such  project  or  unit  into  such  by-pass. 

Said  board  shali  enter  in  the  minutes  of  the  board  a  resolution  to 
tlie  effect  that  the  execution  of  each  such  separate  portion  or  project 
which  they  may  determine  upon  is  a  public  necessity.     Each  such  par- 
ticular portion  or  project  shall  be  designated  by  the  board  in  such  reso- 
latioti  by  name  and  number.    AH  assessments,  plans  and  funds  intended 
for  or  connected  with  the  execution  of  each  particular  portion  or  pro- 
ject shall  be  designated  by  such  name  and  number  and  shall  be  kept 
separate  and  shall  be  used  only  for  the  purpose  of  carrying  out  such 
particular   portion   or   project.     For   the   purpose   of   making   any   such 
assessment  the  board  shall  appoint  three  assessors  who  qhall  be  disin- 
terested persons,  and  shall  have  no  interest  in  any  real  estate  within 
said   drainage   district,  and  each  of    whom,  before    entering  upon  his 
duties,  shall  make  and  subscribe  an  oath  that  he  is  not  in  any  mannec 
interested  in  any  real  estate  within  said  district,  directly  or  indirectly, 
and  that  he  will  perform  the  duties  of  an  assessor  to  the  best  of  his 
ability.     Said  assessors  sh^ll  be  exempt  from  the  provisions  of  the  civil 
service  laws  of  this  state.     Said  assessors  must  assess  upon  the  lands 
within   said   drainage   district    proposed   to   be   assessed   for   the   plans 
adopted  by  the  reclamation  board  the  said  sums  included  in  the  esti- 
mates  of  said  board,   and   shall   apportion   the   same  according  to  the 
benefits  that  will  accrue  to  each  tract  of  land  in  said  district,  respec- 
tively, afifected  by  any  particular  portion  or  project  by  reason  of  the 
expenditure  of  said  sums  of  money.     After  said  assessors  have  exam- 
ined the  plan  or  plans  of  the  works  contemplated  and  the  estimates  of 
the  cost,  they  shall  make  a  preliminary  report  to  the  reclamation  board 
indicating  the  exterior  boundaries  of  the  lands  that  in  their  opinion  wilt 
be   benefited  by  the  expenditures.     The  assessors  shall  then  appoint  a 
time  and  place  in  each  county  in  which  any  of  said  lands  proposed  to 
be  assessed  are  situated,  when  and  where  they  will  hear  objections  to 
the  laid  report  and  also  evidence  concerning  the  manner  in  which  said 
assessment  should  be  apportioned.     They  shalf  give  notice  of  such  hear- 
ing in  each  of  such  counties  by  publication  in  a  newspaper  published 
in  such  county  once  a  week  for  three  weeks,  the  first  publication  to  be 
not  later  than  the  twenty-first  day  before  the  day  of  hearing,  which 
notice  shall  contain  a  general  designation  of  the  lands  which  will  in  their 
opinion  be  so  benefited,  as  aforesaid,  and  shall  refer  to  said  preliminary 
report  on  file  in  the  ofiKce  of  the  reclamation  board  for  such  exterior 
boundaries.     They  shall  exclude  any  land  that  will  not  be  benefited  by 
the   expenditure  of  said   sums  and   shall   assess  all  lands  that   will  be 
benefited  thereby. 
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In  determiDing  the  benefits  that  will  or  may  accrue  to  eaeh  partieukr 
tract  of  land  by  the  construction  or  maintenance  of  the  woriu  coDtcB- 
plated  by  any  particular  project  or  unit,  the  works  of  such  project  «r 
unit  shall  be  considered  as  a  whole  and  lands  shall  be  assessed  ftr 
the  works  embraced  in  such  project  or  unit  only  in  the  proportion  that 
will  or  may  be  benefited  by  the  construction  of  the  entire  works  en* 
braced  in  the  said  project  or  unit,  and  no  lands  shall  be  considered  » 
benefited  by  the  construction  or  maintenance  of  the  works  embraced 
in  such  project  or  unit,  or  any  part  or  portion  thereof ,^  nor  shall  aaj 
lands  be  assessed  for  the  expense  of  the  construction  or  mainteiiaiiee 
of  such  project  or  unit  or  any  part  or  portion  thereof,  because  such  laadf 
have  been  or  may  be  first  endangered  or  flooded,  or  the  natural  drainafe 
thereof  obstructed  by  the  Construction  or  maintenance  of  any  part  or 
portion  of  the  works  embraced  in  such  project  or  unit  in  advance  of  or 
prior  to  the  completion  of  the  construction  of  the  entire  works  embraced 
in  such  project  or  unit. 

Said  assessors  shall  make  a  separate  list  of  the  lands  ■•  aniesacd  ia 
each  county,  which  list  shall  contain  a  description  of  the  tracts  of  laad 
assessed  by  swamp-land  sorveys,  legal  snbdivisions,  or  other  bonadariei 
or  references  sufficient  to  identify  the  same,  the  name  of  the  owner,  if 
known,  or  if  unknown,  that  fact,  and  the  amount  of  the  charge 
against  each  tract.     The  name  of  the  owner  of  land  whieh  is  or  is 
posed  to  be  the  property  of  the  estate  of  a  deceased  person  in  eonrse  of 
administration  may  be  stated  as  estate  of  (such  person;  naming  bin), 
deceased.     When  there  are  two  or  more  owners  or  supposed  owaers  of 
>any  tract  of  land,  partly  known  and  partly  unknown,  the  aasessatat 
may  be  to  such  known  owner  or  owners  by  name  and  to  other  owners 
unknown.     No  mistake  in  the  name  of  the  owner,  or  supposed 
of  any  real   estate  shall  invalidate  the  assessment.    In  the 
list  for  any  county  the  assessors  may  make  use  of  any  abbreviation  in 
common  use  in  that  county,  without  explanation  thereof.    The  asoesaors 
may  also  in  the  assessment  list  for  any  county  make  use  of  other  abbre- 
viations,  provided  a  schedule  iind  explanation  thereof  with  reasoaaUe 
certainty   shall,  unless   printed   on   eaeh   page   of   such   assessment   list, 
be   prefixed   to   said   assessment   list   and   a   reference   thereto  writtea, 
printed  or  stamped  on  each  page  of  said  assessment  list  whereon  asy 
such   abbreviation   is  used.     In  case  any  land  shall  in  fhe  asseasneat 
list  for  any  county  be  described  in  whole  or  in  part  by  reference  to  a 
map,  plat  or  survey,  which  map,  plat  or  survey  shall  be  on  file  or  of 
record  in  any  public  office,  it  shall  be  sufficient  in  such  description  to 
designate  such  map,  plat  or  survey  by  name,  number  or  other  desigaa- 
tion   sufficient  to  identify  the  same  in  a  schedule  of  such  maps,  plats 
and  surveys,  which  schedule  shall  be  prefixed  to  said  assetsmeit  liai 
and   shall    set   forth   with   reasonable  certainty   where  each  snch  map, 
plat  or  survey  may  be  found,  and  shall  be  referred  to  by  a  refewaee 
written,  printed  or  stamped  on  each  page  of  said  assessment  list  whereon 
such  method  of  description  is  relied  upon.     The  aasesaors  appointed  for 
any  assessment   may  also  prepare  or  cause  to  be  prepared  a  oiap  or 
maps  of  the  whole  or  any  part  or  parts  of  the  lands  to  be  a««ied 
with  sufficient  detail  to  indicate  thereon  and  identify  the  several  tracts 
of  lands  to  be  separately  assessed  or  any  of  them,  eaeh  of  which  •»*h 
separate  tracts  shall  be  designated  on  such  map  or  maps  by  a  distinctive 
number.     Each  of  such  maps  shall  be  inscribed  and  designated  as  *'reela- 
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mation  board  assessmeDt  map  No. /'  giving  each  map  a  distinctive 

number.  Any  such  map  may  consist  of  any  number  of  sheets  attached 
together  and  designated  as  one  map.  Such  map  or  maps  when  approved 
by  the  reclamation  board,  shall  be  certified  by  the  secretary  of  said 
board  as  having  been-  so  approved,  and  shall  be  filed  for  record  in  the 
office  of  the  county  recorder  of  the  county  wherein  the  land  indicated 
on  such  map  or  maps  is  situated.  Thereupon  and  thereafter,  for  the 
purpose  of  said  assessment,  or  of  any  future  assessment  levied  by  said 
reclamation  board,  the  assessmant  list  for  any  county  may,  for  the  de- 
scription of  any  tract  of  land  so  indicated  on  any  such  map,  refer  to 
Biuch  map  and  to  the  number  by  which  such  tract  is  designated  on  such 
map,  and  such  reference,  if  used  for  that  purpose,  shall  be  a  sufficient 
description  of  such  tract  for  the  purposes  of  such  assessment  list,  and 
for  the  purposes  of  the  notice  of  delinquent  sale,  certificate  of  sale  and 
deed  in  pursuance  of  such  sale,  and  all  other  proceedings  under  this 
act  based  upon  such  assessment.  No  provision  of  any  other  statute 
of  this  state  relative  to  the  filing  or  recording  of  maps  in  the  office  of 
the  county  recorder  shall  apply  to  the  maps  in  this  section  referred  to; 
provided,  however,  that  the  maps  herein  referred  to  shall  have  no  legal 
effect  for  any  purpose  except  for  the  convenient  reference  to  and  de- 
scription of  the  tract  of  land  indicated  thereon  for  the  purposes  of  de- 
scription of  such  tracts  of  land  by  reference  thereto  in  the  matter  of 
assessments  levied  by  the  reclamation  board  and  acts  and  proceedings 
based  thereon  as  herein  provided.  No  fee  shall  be  charged  by  any  such 
county  recorder  for  the  filing  for  record  of  such  map  as  in  this  section 
provided.  Said  lists  when  completed  shall  be  filed  with  the  secretary  of 
the  board  and  said  secretary  shall  forward  to  the  county  treasurer  of 
each  county  in  which  any  lands  so  assessed  are  situated,  the  assessment 
list  for  such  county,  and  the  same  shall  be  open  for  inspection  by  the 
public  for  at  least  thirty  days.  The  compensation  of  said  assessors 
shall  be  fixed  and  allowed  by  the  board.  The  reclamation  board  shall 
appoint  a  time  and  place  not  less  than  thirty  days  after  said  list  has 
been  filed  with  the  county  treasurer  when  and  where  it  will  meet  in 
each  county  wherein  any  of  the  lands  so  assessed  are  situated  for  the 
purpose  of  hearing  objections  to  said  assessments,  and  notice  of  such 
hearing  in  each  county  shall  be  filed  with  the  county  treasurer  and  pub- 
lished once  a  week  for  two  weeks  in  some  newspaper  published  in  such 
county.  At  any  time  before  the  date  of  such  hearing  any  person  inter- 
ested in  any  land  upon  which  any  charge  has  been  assessed,  may  file 
in  the  office  of  the  reclamation  board  written  objections  to  such  assess- 
ment, stating  the  grounds  of  such  objections,  which  said  statement  shall 
be  verified  by  the  affidavit  of  such  person  or  some  other  person  who  is 
familiar  with  the  facts.  At  such  hearing,  the  board  shall  hear  such  evi- 
dence as  may  be  offered  touching  the  correctness  of  such  assessment  or 
the  manner  of  its  apportionment,  and  may  modify  or  amend  the  same, 
and  may  reapportion  all  or  any  part  of  the  entire  assessment.  Unless 
the  aggregate^  amount  of  the  whole  of  such  assessment  shall  be  modified 
or  amended  by  the  reclamation  board  so  as  to  cause  a  difference  of  more 
than  two  and  one  half  per  cent  greater  or  less  than  the  original  total 
amount  of  said  assessment,  it  shall  be  deemed  that  the  assessment  has 
not  been  substantially  modified  and  no  necessity  shall  exist  for  a  re- 
apportionment thereof. 
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If  said  assessment  shall  be  reapportioned,  the  board  shall  give  two 
weeks  notice  as  before  and  proceed  to  hear  objections  in  eaeh  county 
affected,  as  before,  and  shall  then  reconsider  said  assessment  and  make 
an  order  approving  said  assessment  as  finally  fixed;  and  the  decision  of 
said  board  shall  be  final,  and  thereafter  said  assessment  list  shall  be 
oonclusive  evidence,  except  in  the  suit  hereinafter  provided,  that  tlic 
said  assessment  has  been  levied  and  apportioned  according  to  law.  Any 
person  interested,  as  aforesaid,  in  any  land  upon  which  any  charge  hn 
been  so  assessed,  aggrieved  by  the  decision  of  the  board  approving  mid 
assessment,  may  commence  an  action  against  the  district  in  the  superior 
court  of  the  county  in  which  said  land  or  the  greater  part  thereof  is 
situated,  to  have  said  assessment  upon  such  land  modified  or  annulled. 
Such  action  must  be  commenced  within  thirty  days  after  the  reclamation 
board  has  approved  such  assessment  and  the  assessment  list  for  such 
county  has  been  deposited  in  the  oflSee  of  the  county  treasurer  as  pf©- 
vided  in  the  next  section,  and  shall  have  pnreference  over  all  tm\ 
actions  in  fixing  the  time  of  trial.  No  objection  to  said  assessment 
shall  be  considered  by  the  court  unless  such  objection  shall  have  been 
made  in  writing  to  the  reclamation  board  as  hereinbefore  prescribed, 
and,  excepting  in  the  action  above  mentioned,  no  action  or  defense  shall 
ever  be  maintained  attacking  the  said  assessment  in  any  respect.  When- 
over  an  assessment  has  been  levied  by  the  reclamation  board  upon  lands 
in  said  district  for  general  administrative  expenses  and  other  expewet 
not  pertaining  to  any  particular  project,  and  the  boundaries  of  ssj^ 
district  have  been  or  shall  be  extended  so  as  to  include  lands  other  than 
the  lands  included  within  said  district  at  the  time  such  assessment  was 
levied,  the  reclamation  board  shall  make  an  estimate  of  the  fair  and 
oquitable  amount  which  should  be  contributed  by  the  lands  so  inclnded 
in  the  district  by  such  change  of  boundu*ie8  for  the  purposes  of  soeh 
assessment  previously  levied  by  said  board  for  general  administrative 
expenses  and  other  expenses  not  pertaining  to  any  partiealar  projeet, 
and  shall  levy  and  cause  to  be  assessed,  equalized  and  collected  in  the 
manner  in  this  act  provided,  an  assessment  to  the  amount  of  weh  etti- 
mate  upon  lands  so  included  in  the  district  by  such  ehange  of  boaad- 
aries,  according  to  benefits  in  the  manner  in  this  aet  provi^«d.  [A 
m>nt  approved  May  27,  1919;  Stats.  1919,  p.  1124.] 


§32.    Assessment  of   benefit  from    flood    contnd  f«»teret  of 

The  assessors  appointed  by  the  reclamation  board  pursaant  to 
thirteen  of  this  act,  in  apportioning  the  asseament  on  eadi  trart  af 
land  which  may  be  assessed  shall,  as  information  for  the  said  redana- 
tion  board  or  the  state  of  Califomla,  state,  opposite  each  sum  asse«ed 
for  each  particular  tract  of  land,  in  separate  columns  respectively,  tke 
amount  that  they  shall  determine  that  each  tract  is  so  assessed  by  rea- 
son of  benefit  from  the  flood  control  features  of  said  works  involved 
in  said  plans,  and  also  the  amount  that  they  deem  each  tract  of  lapd 
is  so  assessed  by  reason  of  all  other  benefit  from  the  said  worka  Tb* 
amoujits  no  Htate<1  and  placed  opposite  each  assessment  charged  sbaD 
be  no  part  of  said  assessment  and  shall  in  no  way  affect  the  assess 
meut  charged  against  each  tract  of  land  as  the  same  may  be  flied, 
but  shall  be  subject  to  review  and  readjustment  in  the  same  maawT 
as  the  assessment  itself.  [New  section  added  May  27,  1919;  Stata  \^l^^ 
p.  1129.] 
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§38.  Application  of  compensatioiL  Any  compensation  that  may  be 
made  to  any  reclamation  district,  levee  district,  drainage  district, 
municipal  corporation,  association,  private  corporation,  or  person,  in 
accordance  with  section  eighteen  of  this  act,  shall  be  applied  toward 
the  payment  of  any  assessment  upon  any  tract  of  land  assessed  for 
any  particular  portion  or  project  owned  by  any  such  municipal  cor- 
poration, association,  private  corporation  or  person,  but  in  ease  of  any 
reclamation  district,  levee  district  or  drainage  district,  such  compensa- 
tion shall  be  applied  and  credited  pro  rata  toward  the  payment  of  the 
balance  remaining  unpaid  upon  the  assessments  levied  by  the  reclama- 
tion board  against  the  lands  respectively  situated  within  such  reclama^ 
tion  district,  levee  district  or  drainage  district,  as  part  of  the  assess- 
ment out  of  which  such  compensation  is  to  be  made  based  upon  the 
total  amount  of  the  assessment  charges  against  the  lands  in  such 
reclamation  district,  levee  district  or  drainage  district  respectively, 
and  if  such  compensation,  when  so  applied,  shall  exceed  the  total  amount 
of  such^credits  upon  the  assessments  upon  the  lands  in  any  such  district, 
the  excess  shall  be  paid  to  the  district  itself.  [New  section  added 
May  27,  1919;  Stats.  1919,  p.  1129.] 

§  34.  Application  of  moneys  to  flood  control  beaeflts.  Amounts  cred- 
ited on  assessment  accounts.  Disposition  of  moneys  recelyed  from  state. 
Purchase  of  bonds  by  board.  Payment  of  bonds.  All  moneys  which 
may  be  hereafter  p^id  to  the  said  reclamation  board  by  the  state  of 
California  under  and  by  virtue  of  the  provisions  of  an  act  entitled  "An 
act  to  appropriate  money  to  be  expended  under  the  direction  of  and 
by  the  reclamation  board  to  aid  in  carrying  out  the  project  adopted  by 
the  reclamation  board  for  the  Sutter-Butte  by-pass  assessment  number 
six  with  such  modifications  and  amendments  as  may  hereafter  be  adopted 
by  the  reclamation  board,  and  to  aid  in  carrying  out  any  work  described 
in  the  plans  of  said  Sutter-Butte  by-pass  assessment  number  six,  in  con- 
formity with  the  report  of  the  California  debris  commission,  transmitted 
to  the  speaker  of  the  house  of  representatives  of  the  United  States 
by  the  secretary  of  war  on  the  twenty-seventh  day  of  June,  1911,  and 
such  modifications  and  amendments  as  have  been,  or  may  bo  hereafter 
adopted  by  the  reclamation  board,  or  by  the  war  department,  or  the 
congress  of  the  United  States,  and  providing  for  the  future  completion 
of  the  entire  project,"  or  by  any  law  of  similar  import  which  has  been 
or  may  be  hereafter  adopted  by  the  legislature  of  the  state  of  Cali- 
fornia, shall  be  applied  on  aaid  Sutter-Butte  by-pass  assessment  number 
six,  by  said  reclamation  board,  to  the  pro  rata  payment  of  such  por- 
tions of  said  assessment  as  are  based  upon  flood  control  benefits  as  sot 
opposite  each  assessment,  in  the  manner  hereinbefore  provided;  pro- 
vided, however,  that  if  no  flood  control  benefit  amount  is  set  opposite 
any  trajct  of  land,  the  assessment  upon  such  tract  of  land  shall  not  bo 
entitled  to  any  credit  for  any  of  the  moneys  so  received  by  said 
reclamation  board  from  said  state.  In  case  the  amount  remaining  un- 
paid, including  interest,  upon  the  total  of  said  assessment  on  any  tract 
of  land  entitled  to  such  pro  rata  payment  or  credit  out  of  the  money 
so  received  from  the  state  shall  be  less  than  such  pro  rata  payment  or 
credit  to  which  so-ch  tract  is  so  entitled  then  the  surplus  of  such  pro 
rata  payment  or  credit  shall  be  by  the  reclamation  board  paid  to  the 
owner  of  such   tract  in   cash  out   of  said  money  so  received  from  the 
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state  and  deducted  from  the  amount  to  be  paid  over  by  the  re^ma- 
tion  board  to  the  state  treasurer  as  hereinafter  directed. 

The  reclamation  board  shall  prepare  and  furnish  to  the  several  county 
treasurers  a  statement  of  the  several  amounts  so  applied  to  the  pro  rata 
payment  of  such  portions  of  the  assessments  as  are  by  reason  of  flood 
control  benefit,  and  the  several  county  treasurers  shall  enter  such  amoimta 
on  the  original  assessment  lists  as  payments  or  credits  on  account  of 
the  several  assessments.  In  making  it^  calls  or  orders  for  the  collec- 
tion of  installments  on  said  assessment  the  percentage  to  be  called  aad 
paid  shall  be  calculated  upon  the  original  total  amount  assessed  agaiut 
each  tract,  but  no  such  call  or  installment  need  be  paid  upon  the  as- 
sessment on  any  such  tract  except  for  the  excess  of  the  total  of  vatk 
calls  over  the  total  of  payments  so  credited  to  such  tract  from  appli- 
cation of  such  money  received  from  the  state  as  aforesaid,  or  otherwise 
paid  thereon. 

The  money  so  received  by  the  reclamation  board  from  the  state  aball, 
unless  bonds  based  upon  said  assessment  shall  have  been  authorized  by 
law,  be  by  the  reclamation  board  paid  over  forthwith  to  the  state 
treasurer  and  by  him  credited  to  the  funds  of  said  assessment,  to  be 
used  and  expended  in  the  same  manner  as  funds  collected  from  land 
owners  upon  said  assessment.  But  if  at  the  time  of  the  receipt  of  as/ 
such  money  by  the  reclamation  board  from  the  state,  bonds  based  apoa 
said  assessment  shall  have  been  authorized  by  law,  the  money  so  re- 
ceived from  the  state  shall  be  deposited  by  the  reclamation  board  with 
the  state  treasurer  to  be  held  as  a  special  fund  for  the  redemption  of 
such  bonds  and  shall,  under  the  direction  and  as  required  by  the  reclama- 
tion board,  be  applied  to  the  payment  and  cancellation  of  sneh  bonds 
in  the  manner  following,  to  wit: 

Upon  receipt  of  any  sum  of  money  under  said  act  or  acts  of  similar 
import,  the  said  reclamation  board  shall  proceed  to  advertise,  at  least 
once  a  week  for  four  consecutive  weeks,  in  at  leaat  one  daily  newspaper 
published  in  the  city  and  county  of  San  Francisco,  and  one  daily  aewt- 
paper  published  in  the  city  of  Los  Angeles,  calling  for  bids  or  offen  for 
the  sale  to  said  state  reclamation  board  of  sufficient  of  the  issued  aad 
outstanding  bonds  to  cover  the  amount  represented  by  said  money  fo 
rckceived  from  said  state;  provided,  however,  that  said  reclaaatioa 
board  shall  not  purchase  any  bonds  at  a  sum  in  excess  of  par  plat  ac- 
crued interest.  And  if  the  said  reclamation  board  shall  receive  bids  or 
offers  at  par  plus  accrued  interest,  or  less  than  par  pins  accrued  intereat, 
then  the  said  reclamation  board  shall  purchase  a  sufScient  amoont  of 
said  bonds  to  make  up  the  sum  of  money  so  received  by  them  from  tke 
state,  and  shall  proceed  forthwith  to  cancel  said  bonds  so  parehased, 
together  with  all  interest  coupons  attached  thereto. 

But,  if  the  said  reclamation  board  shall  not  receive  bids  or  offers  of 
a  sufficient  amount  to  cover  the  money  so  received  from  the  state,  thea 
as  to  the  balance  thereof,  the  said  reclamation  board  shall  pay  boa^a 
in  the  order  of  their  numbers,  beginning  as  to  the  first  paymeat,  at 
bond  number  one,  and  continuing  in  numerical  ordor,  in  a  soficieat 
amount  to  cover  said  first  payment,  and  upon  such  subsequent  paymeata, 
shall  pay  the  said  bonds  according  to  the  next  succeeding  nnmberv 
[Xew  section  added  May  27,  1919;  Stats.  1919,  p.  1130.] 

§35.  Payment  of  interest  on  warrants.  Whenever  any  warrant 
drawn  by  the  state  controller  upon  the  state  treasurer  as  pro\*ide*l  i» 
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seetion  fifteen  of  this  act  has  been  presented  to  the  state  treasurer 
and  not  paid  for  want  of  funds  and  has  been  registered  by  the  state 
treasurer  and  bears  interest  as  provided  in  said  section  fifteen,  the 
state  eontrollor  shall  at  any  time,  on  presentation  of  such  warrant 
to  him  for  that  purpose,  certify  on  the  back  of  the  warrant,  over  his 
signature,  the  amount  of  interest  accrued  thereon  to  that  date,  specify- 
ing the  date,  and  when  the  state  treasurer  pays  such  warrant  he  shall, 
in  addition  to  the  amount  for  whi-ch  the  warrant  was  drawn,  pay  the 
interest  accrued  thereon  as  so  certified  to  by  the  controller.  [New 
section  added  May  27^  1919;  Stats.  1919,  p.  1132.] 

ACT  3036. 

An  act  authorizing  the  state  board  of  control  to  purchase  warrants  of 
the  Sacramento  and  Ban  Joaquin  drainage  district  issued  in  pay- 
ment for  the  expense  of  continuing  construction  of  the  east  levee 
of  the  Sutter  by- pass;  appropriating  money  therefor,  and  providing 
for  reimbursement  to  the  state  of  such  appropriation. 

[Approved  January  30,  1919.     Stats.  1919,  p.  5.    In  effect  immediately.] 

• 

§  1.  Parchase  by  state  of  drainage  district  warrants.  The  state 
board  of  control  is  hereby  authorized  to  purchase  at  their  face  value, 
to  the  extent  of  not  exceeding  the  total  amount  hereinafter  appro- 
priated, any  or  all  warrants  of  the  Sacramento  and  San  Joaquin  drain- 
age district  drawn  by  the  state  controller*  as  provided  in  the  reclamation 
board  act  and  payable  out  of  the  assessment  of  the  reclamation  board 
known  and  designated  as  Sutter-Butte  by-pass  assessment  number  six 
and  issued  in  payment  for  the  expense  of  continuing  construction  of 
the  east  levee  of  the  Sutter  by-pass,  or  in  payment  for  rights  of  way 
or  other  necessary  expenses  incident  to  the  prosecution  of  said  work. 

§2.  Auditing  of  claims.  The  board  of  control  shall,  in  the  matter 
of  the  purchase  of  such  warrants,  adopt  such  measures  and  impose  such 
conditions  as  may  to  said  board  appear  necessary  or  proper  to  ensure 
the  proper  auditing  or  preauditing  of  the  claims  upon  which  such  war- 
rant-s  are  issued,  to  the  end  that  the  work  mentioned  in  section  one 
of  this  act  may  be  prosecuted  economically. 

§  3.  Oontracts  for  purchase  of  warrants.  Exchange  and  sale  of  war*  ' 
rants.  The  board  of  control  is  hereby  authorized  to  enter  into  con- 
tracts, upon  such  terms  and  conditions  as  said  board  may  impose,  for 
the  purchase  of  all  or  any  of  the  warrants  which  it  is  hereby  authorized 
to  purchase.  And  the  said  board  of  control  is  hereby  further  empowered 
to  exchange  any  warrants  so  purchased  by  it  for  other  warranto  drawn 
against  the  same  assessment,  and  to  sell  all  or  any  part  of  such  war- 
rants so  purchased  or  taken  in  exchange  by  it;  provided,  all  such 
exelvanges  or  sales  of  warrants  shall  be  eflPected  without  loss  to  the 
state. 

§4.  Register  of  warrants.  All  warrants  so  purchased  or  acquired 
by  exchange  by  the  board  of  control  under  the  provisions  of  this  act 
against  said  assessment,  shall  be  registered  by  the  state  treasurer,  un- 
less already  registered,  aud  shall  be  payable  with  interest  in  their 
proper  order  of  registration,  as  provided  in  the  reclamation  board  act, 
and   shall  be  held  by   the  board   of  control   for   the  state   until   paid. 


Act  3036a,  §  1  general  laws.  1690 

whereupon  the  proceeds  thereof  shall  be  returned  into  the  general  fuid 
of   the   state. 

§6«  Appropriation.  The  sum  of  three  hundred  thousand  dolkri  is 
hereby  appropriated,  out  of  any  money  in  the  state  treasury  not  olker* 
wise  appropriated,  to  be  expended  by  the  board  of  control  in  earryia^ 
out  the  provisions  of  this  act.  The  state  controller  shall  draw  warrutt 
upon  the  state  treasurer,  payable  out  of  said  appropriation,  in  ntk 
amounts  and.  at  such  times  and  in  favor  of  such  persons  as  the  botrd 
of  control  may  request,  and  the  state  treasurer  shall  pay  the  same. 

§  6.  Urgency  measure.  The  legislature  hereby  declares  that  it  deent 
it  necessary  for  the  immediate  'preservation  of  the  public  health  tad 
safety  that  this  act  shall  go  into  immediate  effect,  by  reason  of  tie 
following  facts,  to  wit:  That  unless  a  sufficient  levee  along  the  ent 
side  of  the  Sutter  by-pass  is  constructed  without  delay,  the  effect  of 
the  levees  and  other  works  already  constructed,  under  public  m* 
thority  along  the  west  side  of  the  Sutter  by-pass  and  the  south  side  of 
the  Tisdale  by-pass  will  be  to  cause  the  spring  floods  of  the  year  1919 
to  overflow  and  grt?atly  damage  a  large  area  of  valuable  land  east  of 
the  Sutter  by-pass,  and  to  imperil  the  health  and  safety  of  the  in- 
habitants thereof;  that  the  plans  of  the  state  for  flood  control  in  the 
Sutter  basin  contemplate  the  construction  of  the  east  levee  of  the  Sotter 
by-pass,  and  that  the  construction  of  this  levee  has  been  commenced, 
and  in  large  part  completed,  by  the  reclamation  board  and  paid  for  witk 
warrants  against  said  assessment,  but  the  reclamation  board  is  nnable 
to  obtain  further  prosecution  of  said  work  by  the  issuance  of  warrants 
in  payment  therefor;  that  without  the  passage  of  this  act  said  work  can 
not  be  further  prosecuted  until  said  assesspnent  has  been  comfdeted 
and  approved  and  in  part  collected,  which  will  be  not  earlier  than  six 
months  from  this  time.  That  the  provisions  of  this  act  will  enable 
the  reclamation  board  to  complete  said  levee  in  time  to  protect  laid 
lands  to  the  east  of  said  by-pass,  and  the  inhabitants  thereof,  against 
the  damage  and  injury  which  would  oti^erwise  result  from  the  spring 
floods  of  the  year  1919;  that  the  portions  of  said  east  levee  already  eoi- 
structed  at  large  expense  will  also  suffer  great  damage  and  injury  unleei 
the  work  is  prosecuted  diligently  to  completion.  And  it  is  hereby  de- 
clared that  this  act  constitutes  an  urgency  measure  which  under  the 
provisions  of  section  one  of  article  four  of  the  constitution  of  the  itat« 
of  California,  shall  go  into  immediate  effect. 

ACT  3036a. 

An  act  to  authorize  the  issuance  and  sale  of  bonds  of  the  Saerameato 
and  San  Joaquin  drainage  district  based  upon  assessments  levied 
by   the  reclamation  board  upon  lands  in   said  district. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1092.    In  effect  July  27,  W9.] 

§1.  "Beclamation  board  act."  The  words  "reclamation  board  act** 
when  i^sed  herein  are  intended  to  refer  to  and  mean  that  certain  act 
of  the  legislature  of  the  state  of  California  entitled  "An  act  approv- 
ing the  report  of  the  California  debris  commission  transmitted  to  the 
speaker  of  the  house  of  representatives  by  the  secretary  of  war  on  June 
27,    1911,   directing    the   approval    of    plans  of    reclamation   along  tU 
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Sacramento  river  or  its  tributaries,  or  npon  the  swamp-lands  adjacent 
to  said  river,  directing  the  state  engineer  to  procure  data  and  make 
surveys  and  examinations  for  the  purpose  of  perfecting  the  plans  con- 
tained in  said  report  of  the  California  debris  commission  and  to  make 
a  report  thereof,  making  an  appropriation  to  pay  the  expenses  of  such 
examinations  and  surveys,  and  creating  a  reclamation  board  and  de- 
fining its  powers,"  approved  December  24,  1911,  as  amended  by  those 
two  certain  acts  of  the  legislature  of  the  state  of  California  approved 
May  27,  1913,  and  June  9,  1915,  respectively,  in  which  act  as  so  amended 
it  is  provided  in  section  thirty-one  thereof  that  said  act  shall  be  known 
and  may  be  cited  and  referred  to  as  the  "reclamation  board  act." 

§2.  ProvlsUmB  of  redamfttloii  board  act  rogaiding'bond  procoedlngs 
aoptCMded.  Whenever  any  assessment  levied  by  the  reclamation  board 
upon  lands  within  the  Sacramento  and  San  Joaquin  drainage  district 
has  been  completed  and  all  of  the  hearings  before  the  reclamation  board 
in  regard  thereto  have  been  heard  and  the  reclamation  board  is  ready 
to  make  its  order  approving  such  assessment  as  finally  fixed,  as  directed 
by  section  thirteen  of  said  reclamation  board  act,  the  reclamation  board  ' 
may  at  the  time  of  making  said  order  finally  approving  the  assessment, 
and  in  and  by  such  order  and  as  a  part  thereof,  also  determine  that  in 
its  judgment  it  would  be  for  the  best  interests  of  the  owners  of  land 
in  the  Sacramento  and  San  Joaquin  drainage  district  affected  by  said 
assessment  to  issue  bonds  for  the  purpose  of  obtaining  money  to  pay  the 
cost  of  the  works  or  other  expenses  for  which  such  assessment  was 
levied;  and  if  the  reclamation  board  shall  so  determine  in  and  by  its 
said  order,  then  the  subsequent  proceedings  i»  and  about  the  matter 
of  such  assessment  and  the  collection  thereof  and  all  other  proceedings 
for  the  raising  of  money  to  be  used  for  the  purposes  for  which  said 
assessment  was  levied,  shall  be  as  in  this  act  provided,  notwithstanding 
any  provision  or  provisions  in  regard  thereto  in  said  reclamation  board 
act    contained. 

§3.  ABsesBinent  lists  retainad.  If  the  reclamation  board  shall  so  de- 
termine that  in  its  judgment  it  would  be  best  to  issue  bonds  as  afore- 
said, then  the  original  assessment  lists  shall  not  be  deposited  in  the 
offices  of  the  respective  county  treasurers  as  directed  by  section  four- 
teen of  the  reclamation  board  act,  but  shall  be  retained  in  the  office  of 
the  reclamation  board  until  after  final  determination  of  the  judicial  pro- 
ceeding provided  for  in  section  four  of  this  act. 

§4.  Jadlcial  proceeding  to  validate  assessment.  If  the  reclamation 
board  shall  in  its  order  approving  such  assessment  as  finally  fixed  deter- 
mine that  in  its  judgment  bonds  should  be  issued  as  aforesaid,  said 
board  shall  thereupon  and  within  ten  days  after  the  {>assage  of  its  said 
order  commence  a  judicial  proceeding  for  the  validation  of  said  assess- 
ment, which  judicial  proceeding  shall  be  commenced,  prosecuted  and 
determined  as  hereinafter  in  sections  five  to  thirteen,  inclusive,  of  this 
act  provided.  During  said  period  of  ten  days  no  action  or  proceeding 
shall  in  such  case  be  commenced  by  any  party  other  than  said  reclama- 
tion board  to  contest  or  in  any  manner  question  or  interfere  with  the 
validity  of  said  assessment,  nor  shall  any  action  be  commenced  to  have 
the  assessment  upon  any  land  modified  or  annulled  as  provided  in  sec- 
tion thirteen  of  the  said  reclamation  board  act;  nor  shall  anv  such  action  « 
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or  proceeding  of  any  kind  be  commenced  by  any  party  other  thaD  xht 
reclamation  board  at  any  time  thereafter;  provided,  the  recltnutioa 
board  §hall  itself  within  said*  period  of  ten  days  have  commeneed  said 
judicial  proceeding  to  validate  said  assessment  as  herein  proWded. 

§  5.  Action  in  county  with  largest  acreage  of  land  affected.  Afpoint- 
ment  of  Judges.  Notice  of  liearing.  Within  said  period  of  ten  days 
after  the  passage  by  the  reclamation  board  of  its  order  approving  saitl 
assessment  as  finally  fixed  by  said  board,  the  reclamation  board  shaQ 
commence  in  the  superior  court  of  the  state  of  California  in  and  for  tke 
county  within  which  the  largest  acreage  of  land  affected  by  said  aiseis- 
ment  is  situate,  a  proceeding  to  validate  said  assessment,  which  pro- 
ceeding shall  be  commenced  by  filing  a  copy  of  the  aseeaament  lists  for 
said  assessment,  together  with  a  copy  of  said  order  of  the  reclamatioi 
board  approving  said  .assessment  as  finally  fixed  by  said  board,  both  doh 
attested  by  the  certificate  of  the  secretary  or  assistant  secretary  of  tk« 
reclamation  board,  in  the  office  of  the  county  clerk  and  ex-offido  clrrk 
of  the  superior  court  in  and  for  the  county  in  which  said  proeeediig  ii 
commenced.  Thereupon  the  reclamation  board  shall  notify  the  governor 
of  the  commencement  of  such  proceeding  and  thereupon  it  shall  bt  tk 
duty  of  the  governor  to  designate  three  judges  of  the  superior  court  ii 
the  state  of  California,  from  counties  or  cities  and  counties  wholly  wit- 
side  the  said  Sacramento  and  San  Joaquin  drainage  district,  and  it  slitU 
be  the  duty  of  said  three  judges  to  sit  in  bank  in  said  proceeding  m 
commenced.  Upon  the  filing  of  said  assessment  lists  it  shall  be  tk 
duty  of  said  county  clerk  to  fix  a  time  not  less  than  thirty  nor  morf 
than  forty  days  from  the  date  of  such  filing  when  objections  will  be 
heard  to  the  said  assessment  lists,  and  thereupon  it  shall  be  the  datjr 
of  said  clerk  to  give  notice  of  the  time  and  place  of  such  hearing  br 
publishing  a  notice  for  once  a  week  for  four  weeks  in  a  newspaper  of 
general  circulation  published  in  each  county  in  said  drainage  dittrift 
wherein  any  lands  affected  by  said  assessment  are  situated,  and  if  is 
the  case  of  any  such  county  no  newspaper  be  published  in  the  conntr,  or 
if  for  any  reason  such  notice  cannot  be  published  therein,  then  nri 
notice  shall  be  published  in  a  newspaper  of  general  circulation  pabliskd 
in  an  adjoining  county.  Affidavits  showing  such  publications  shall,  prior 
to  such  hearing,  be  filed  with  said  county  clerk. 

§  6.  Place  of  sessions.  Said  court  may  for  the  convenience  of  wit- 
nesses and  shall  upon  written  demand  of  ten  interested  parties  filed  ii 
the  proceeding,  by  order  duly  given  and  made,  conduct  sessions  lad 
take  evidence  in  said  proceeding  in  any  county  in  said  drainage  district 
in  which  lands  affected  by  said  assessment  are  situated. 

§7.  FiUng  of  written  objecUons.  At  any  time  before  the  day  /or 
such  hearing  fixed  in  the  notice  published  by  said  county  clerk,  any  ^*^ 
son  interested  in  any  land  upon  which  any  charge  has  been  assessed  ii 
and  by  said  assessment,  may  file  in  said  proceeding  writ^n  objeetioai 
to  said  assessment,  stating  in  detail  the  grounds  therefor,  which  said 
statement  shall  be  verified  by  the  affidavit  of  such  person  or  of  9ome 
other  person  who  is  familiar  with  the  faets. 

§  8.  Hearing.  At  said  hearing  or  any  adjournment  thereof,  the  ui*\ 
court  shall  hoar  such  evidence  as  may  be  offered  touching  the  conwl- 
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11688  or  validity  of  such  assessment  or  the  manner  of  its  apportionment 
and  as  expenditiously  as  possible  shall  determine  and  pass  upon  all  such 
written  objections  filed  in  said  proceeding,  and  shall  make  and  enter  its 
judgment  approving  said  assessment  or  annulling,  modifying  or  amend- 
ing the  same  or  any  part  thereof.  Such  judgment  shatl  refer  to  the 
assessment  apportioned  to  each  county  separately  and  it  shall  be  suffi- 
cient to  refer  to  the  portions  of  said  assessment  which  are  affected 
thereby.  The  decision  of  a  majority  of  said  court  shall  be  final  and  con- 
clusive, and  no  motion  for  a  new  trial  of  said  proceeding  shall  be  allowed, 
and  no  appeal  from  the  judgment  given  and  made  by  said  court  shall  be 
had. 

§9.  No  feapportioiunent  wbeiu  Unless  the  aggregate  amount  of  the 
whole  of  such  assessment  shall  be  modified  or  amended  by  the  judgment 
in  said  judicial  proceeding  so  as  to  cause  a  difference  of  more  than  two 
and  one-half  per  cent  greater  or  Icfs  than  the  original  total  amount  of 
said  assessment,  it  shall  be  deemed  that  the  assessment  has  not  been 
substantially  modified  and  n^  necessity  shall  exist  for  a  reapportionment 
thereof. 

§10.  AssenBineiit  lists  conclosiye  evidence.  Thereupon  and  there- 
after said  assessment  lists,  unless  annulled  by  the  judgment  in  said  judi- 
cial proceeding,  embracing  any  modifications  made  by  said  judgment 
shall  be  conclusive  evidence  that  said  assessment  has  been  apportione<i 
according  to  the  benefits  that  will  accrue  to  each  tract  of  land  in  such 
drainage  district  by  reason  of  the  expenditure  of  the  sums  of  money  to 
be  raised  thereby. 

§  11.  Oertlfled  copies  of  jadgment  filed.  A  certified  copy  of  said  judg- 
ment referring  to  said  assessment  li^ts  shall  be  filed  in  the  office  of  the 
reclamation  board;  and  a  certified  copy  of  so  much  of  said  judgment  as 
relates  to  the  lands  in  each  of  said  counties  affected  thereby  shall  be 
affixed  to  the  original  assessment  list  for  such  county;  and  the  reclama- 
tion board  shall  thereupon  cause  such  amendments  or  modifications  to 
be  made  and  entered  upon  the  original  assessment  lists  as  may  be  neces- 
sary to  make  them  conform  to  the  provisions  and  directions  of  said 
judgment.  Thereupon  the  said  assessment  lists  shall  be  certified  to  by 
the  secretary  or  assistant  secretary  of  the  reclamation  board  as  being  in 
conformity  with  the  requirements  of  said  judgment. 

§  12.  01>Jectlons  must  be  in  writing.  No  objection  to  said  assessment 
shall  be  considered  by  such  court  unless  such  objection  shall  have  been 
made  in  Writing  to  the  reclamation  board  as  provided  in  section  thirteen 
of  the  reclamation  board  act;  and  excepting  in  the  said  judicial  proceed- 
ing herein  provided  for  no  action  or  defense  shall  ever  be  maintained 
attacking  the  said  assessment  in  any  respect. 

§13.  Vffw  Msessment  in  case  of  annulment.  In  the  event  that  said 
assessment  shall  by  the  judgment  in  said  judicial  proceeding  be  annulled 
as  a  whole,  it  shall  be  the  duty  of  the  reclamation  board  to  cause  a  new 
assessment  to  be  made  as  provided  in  the  reclamation  board  act,  and 
thereafter  the  same  proceedings  shall  be  had  in  regard  thereto  as  herein 
provided. 

§  14.  Assessment  becomes  Uen  on  land  on  filing  of  list.  Said  assess- 
ment lists  when  the  same  have  been  so  modified  and  amended  if  neces- 
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sary  to  conform  to  the  requirements  of  said  judgment  and  have  b««B 
certified  to  as  provided  in  section  eleven  of  this  act,  shall  thereupon  be 
by  the  reclamation  board  filed  in  the  offices  of  the  county  treaurers, 
respectively,  of  the  several  counties  in  which  are  situated  any  of  the 
lands  assessed  thereby.  Each  such  county  treasurer  shall  indorse  thereoa 
the  time  to  the  hour  and  minute  when  the  same  was  so  filed  in  hit  oStt; 
and  from  that  time  such  assessment  shall  constitute  a  lien  apon  the 
lands  in  such  county  so  assessed,  and  shall  impart  notice  to  all  subse- 
quent purchasers  or  encumbrancers  or  any  person  acquiring  any  inter- 
est in  or  lien  upon  said  lands. 

§  15.  Payment  of  assessments.  At  any  time  within  thirty  days  after 
said  assessmertt  list  has  been  so  filed  in  the  office  of  the  county  trei? 
urer  as  provided  in  section  fourteen  hereof,  the  whole  amount  of  snfli 
assessment  upon  any  tract  of  land  therein  separately  assessed  rosy  be 
paid  in  cash  to  the  county  treasurer  and  thereupon  the  county  treasnr?^ 
shall  issue  his  receipt  therefor  and  shall  indorse  the  fact  an3  date  of 
such  payment  upon  the  assessment  list,  an^  thereupon  the  lien  of  wH 
assessment  upon  such  tract  of  land  shall  cease.  The  report  of  snch  pay- 
ment shall  be  made  by  the  county  treasurer  at  once  to  the  secretary  of 
the  reclamation  board,  and  the  amount  so  received  by  the  county  treai- 
urer  shall,  within  thirty  days  after  the  receipt  thereof  by  him,  be  de- 
posited by  him  with  the  state  treasurer  and  shall  be  by  said  state  treas- 
urer safely  kept  and  credited  to  the  construction  fund  of  said  asseansent. 

§16.  Interest  en  unpaid  assessments.  All  assessments  not  paid  in 
full  within  said  period  of  thirty  days  as  provided  in  section  fifteen 
hereof  shall  bear  interest  at  the  rate  of  seven  per  cent  per  annum  frwn 
and  after  the  expiration  of  said  period  of  thirty  days. 

§  17.  Election  to  detennine  method  of  paying  cost  of  works,  rpon 
the  expiration  of  said  period  of  thirty  days  mentioned  in  section  fifteen 
or  this  act,  an  election  shall  be  called  and  held  by  the  reclamation  board 
in  that  part  of  said  Sacramento  and  San  .Joaquin  drainage  distriet 
affected  by  said  assessment  or  the  issuance  of  said  bonds,  to  detennine 
whether  the  money  necessary  to  pay  the  cost  of  the  works  and  otber 
expenses  to  be  paid  out  of  such  assessment  shall  be  raised  by  ftlli  to 
bo  made  upon  such  assessment  in  such  installments  as  may  from  time  to 
time  be  determined  by  said  board,  or  whether  bonds  of  the  Saerameato 
and  San  Joaquin  drainage  distriet  shall  be  issued  in  an  antKHiDt  eqnal  to 
the  amount  of  such  assessment  then  remaining  unpaid,  which  amonit 
shall  be  entered  bv  the  board  in  its  records  and  stated  by  said  board  in 
its  order  for  said  election,  which  order  shall  be  entered  upon  the  minote« 
of  said  board. 

§  18.  Polling  places.  The  reclamation  board  shall  in  its  order  provid- 
ing for  said  election  specify  the  day  on  which  said  election  shall  be  beld 
and  shall  specify  and  designate  one  or  more  nolling  plaees  as  it  a^^ 
determine  to  be  necessary  in  each  supervisor  district  wherein  are  sitn 
nted  any  of  the  lands  aflfected  bv  said  assessment  for  the  holding  of  seek 
election.  In  case  the  board  shall  consider  it  neeesaarv  or  proper  to  nr» 
vide  more  than  one  polling  ]»lace  in  anv  supervisor  district  for  the  hold- 
ing of  siieh  election,  the  board  shall  in  said  order  divide  the  land*  ia 
such  9upervif<or  district  and  within  said  Sacramento  and  San  Joaqaia 
dr.ainage  district,  into  separate  voting  districts,  and  shall  designate  aad 
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provide  one  polling  place  for  and  within  ea<4i  snch  voting  district  at 
f/hich  shall  be  cast  the  votes  of  the  owners  of  land  within  such  voting 
district.  The  board  may,  however,  combine  contiguous  portionsof  ditti;*- 
ent  supervisor  districts  into  one  voting  district  in  eases  where  the  lands 
in  such  voting  district  shall  not  be  assessed  to  more  than  one  hundred 
different  owners,  counting  one  owner  for  each  tract  assessed  to  unknown 
owners  and  counting  the  estate  of  a  deceased  person  as  one  owner. 

§  19.  Board  of  election.  The  reclamation  board  shall  also  in  said 
order  providing  such  election  appoint  a  board  of  election  for  each  such 
polling  place,  which  board  of  election  shall  consist  of  three  owners  of 
land  assessed  in  and  by  said  assessment  and  situated  within  such  voting 
district  where  such  polling  place  is  located.  Each  member  of  such  board 
of  election,  whether  so  appointed  by  the  reclamation  board  or  whether 
acting  as  a  substitute  as  hereinafter  provided,  shall  be  entitled  to  the 
sum  of  five  dollars  for  his  services  as  such,  to  be  paid  by  said  board 
out  of  f^ny  funds  of  the  Sacramento  and  Sah  Joaquin  drainage  district  or 
of  said  board  applicable  thereto. 

§20.  Notice  of  election.  Notice  of  such  election  must  be  given  by 
the  reclamation  board  by  posting  notices  thereof  in  at  least  three  pub- 
lic places  in  each  voting  district  at  least  twenty-one  days  prior  thereto, 
and  also  by  publication  for  the  same  length  of  time  in  some  newspaper  of 
general  circulation  published  in  each  county  in  which  any  portion  of  the 
lands  fttsessed  in  and  by  said  assessment  may  be  situated.  Such  notice 
must  specify  the  .time  and  place  of  holding  such  election,  the  aggregate 
face  value  of  bonds  proposed  to  be  issued,  and  the  names  of  the  persons 
appointed  to  act  as  the  board  of  election.  Affidavits  of  publication  and 
posting  of  such  notices  must  be  filed  with  the  county  clerk  of  the  county 
in  which  the  same  have  been  posted  or  published,  together  witH  a  copy 
of  said  order  calling  such  election  certified  to  by  the  secretary  or  assist- 
ant secretary  of  the  reclamation  board.  Duplicate  original  affidavits  of 
publication  and  posting  of  such  notice  shall  also  be  filed  in  the  office  of 
the  reclamation  board. 

§  21.  One  vote  for  each  one  cent  of  afisessswnt.  At  such  election  the 
owner  or  owners  of  each  tract  of  land  assessed  in  and  by  such  assess- 
ment, upon  which  tract  of  land  the  assessment  has  not  been  paid  as  pro- 
vided in  section  fifteen  of  this  act,  shall  have  the  right  in  person  or  by 
proxy  to  cast  one  vote  for  each  one  cent  of  the  amount  for  which  said 
tract  of  land  is  assessed  by  said  assessment.  In  case  there  shall  be 
more  than  one  owner  of  any  tract  of  land  separately  assessed  in  and  by 
said  assessment,  all  of  such  owners  shall  unite  in  the  ballot  to  be  ca^t  at 
such  election  for  and  on  behalf  of  such  tract  of  land,  or  shall  authorize 
one  or  more  of  their  number  or  some  other  person  to  cast  such  vote  for 
them  by  proxy. 

§22.  Vote  of  gnardians,  corporatioiis,  etc.  Vote  by  proxy.  Guard- 
ians, executors,  administrators  and  other  persons  holding  land  in  a  trust 
capacity  under  appointment  of  court  may  vote  at  said  election  without 
obtaining  special  authority  therefor.  The  vote  of  any  public  or  private 
corporation  or  of  any  reclamation  district,  levee  district,  drainage  dis- 
trict or  other  public  agency  entitled  to  vote  at  such  election,  may  be  cast 
by  any  person  authorized  by  the  board  of  directors  or  trustees  or  other 
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sary  to  conform  to  the  requirements  of  said  judgment  and  have  bocA 
certified  to  as  provided  in  section  eleven  of  this  act^  shall  thereupon  be 
by  the  reclamation  board  filed  in  the  offices  of  the  county  treatnrcn, 
respectively,  of  the  several  counties  in  whieh  are  situated  any  of  tke 
lands  assessed  thereby.  £ach  such  county  treasurer  shall  indorse  thereoi 
the  time  to  the  hour  and  minute  when  the  same  was  so  filed  in:  his  otfkf; 
and  from  that  time  such  assessment  shall  constitute  a  lien  upon  tbr 
lands  in  such  county  so  assessed,  and  shall  impart  notice  to  all  tahae- 
quent  purchasers  or  encumbrancers  or  any  person  acquiring  any  istfr- 
est  in  or  lien  upon  said  lands. 

§  15.  Payment  of  assessments.  At  any  time  within  thirtv  days  after 
said  aesessmeiit  list  has  been  so  filed  in  the  office  of  the  county  trpt? 
urer  as  provided  in  section  fourteen  hereof,  the  whole  amount  of  saek 
assessment  upon  any  tract  of  land  therein  separately  assessed  mar  be 
paid  in  cash  to  the  county  treasurer  and  thereupon  the  county  tretsurt 
shall  issue  his  receipt  therefor  and  shall  indorse  the  fact  anfl  daU?  of 
such  payment  upon  the  assessment  list,  an^  thereupon  the  lien  of  sort 
assessment  upon  such  tract  of  land  shall  cease.  The  report  of  sneh  pty- 
ment  shall  be  made  by  the  county  treasurer  at  once  to  the  secrettry  of 
the  reclamation  board,  and  the  amount  so  received  by  the  county  treas- 
urer shall,  within  thirty  days  after  the  receipt  thereof  by  him,  be  de- 
posited by  him  with  the  state  treasurer  and  shall  be  by  said  state  trett- 
urer  safely  kept  and  credited  to  the  construction  fund  of  said  assessaeat. 

§16.  Interest  en  unpaid  assessments.  All  assessments  not  paid  is 
full  within  said  period  of  thirty  days  as  provided  in  section  flftees 
hereof  shall  bear  interest  at  the  rate  of  seA'en  per  cent  per  annuiD  frsa 
and  after  the  expiration  of  said  period  of  thirty  days. 

§  17.  Election  to  detennine  metbod  of  paying  cost  of  works,  rpos 
the  expiration  of  said  period  of  thirty  days  mentioned  in  section  fifteen 
or  this  act,  an  election  shall  be  called  and  held  by  the  reclamation  botrd 
in  that  part  of  said  Sacramento  and  San  Joaquin  drainage  distrirt 
affected  by  said  assessment  or  the  issuance  of  said  bonds»  to  determiie 
whether  the  money  necessary  to  pay  the  cost  of  the  works  and  otier 
expenses  to  be  paid  out  of  such  assessment  shall  be  raised  by  nils  t* 
be  made  upon  such  assessment  in  such  installments  as  may  from  tJ»*  t* 
time  be  determined  by  said  board,  or  whether  bonds  of  the  S»eraiDe»to 
and  San  Joaquin  drainage  district  shall  be  issued  in  an  amounl  equal  tv 
the  amount  of  such  assessment  then  remaining  unpaid,  whieh  aatots* 
shall  be  entered  by  the  board  in  its  records  and  stated  by  said  bofd  is 
its  order  for  said  election,  which  order  shall  be  entered  upon  the  winnte* 
of  said  board. 

§  18.  Polling  places.  The  reclamation  board  shall  in  its  order  i>rovi*i* 
ing  for  said  election  soecify  the  day  on  which  said  eleetion  shall  be  beM 
and  shall  specify  and  designate  one  or  more  polling  places  as  it  bmJ 
determine  to  be  necessary  in  each  supervisor  district  wherein  are  sitr 
ated  any  of  the  lands  affected  bv  said  assessment  for  the  holding  of  »f\ 
eleetion.  lu  case  the  board  shall  consider  it  necessarv  or  proper  to  Mt- 
vide  more  than  one  polling  place  in  anv  supervisor  district  for  the  hoW 
ing  of  suth  election,  the  board  shall  in  said  order  divide  the  Isad*  is 
such  supervisor  district  and  within  said  Sacramento  and  San  Jotqsi" 
drainage  district,  into  separate  voting  districts,  and  shall  designate  i«d 
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provide  one  polling  place  for  and  within  eadi  such  voting  district  at 
f;'hieh  shall  be  cast  the  votes  of  the  owners  of  land  within  such  voting 
district.  The  board  may,  however,  combine  contiguous  portions  of  dittei- 
ent  supervisor  districts  into  one  voting  district  in  cases  where  the  lands 
in  such  voting  district  shall  not  be  assessed  to  more  than  one  hundred 
different  owners,  counting  one  owner  for  each  tract  assessed  to  unknown 
owners  and  counting  the  estate  of  a  deceased  person  as  one  owner. 

§  19.  Board  of  election.  The  reclamation  board  shall  also  iu  said 
order  providing  such  election  appoint  a  board  of  election  for  each  such 
polling  place,  which  board  of  election  shall  consist  of  three  owners  of 
land  assessed  in  and  by  said  assessment  and  situated  within  such  voting 
district  where  such  polling  place  is  located.  Each  member  of  such  board 
of  election,  whether  so  appointed  by  the  reclamation  board  or  whether 
acting  as  a  substitute  as  hereinafter  provided,  shall  be  entitled  to  the 
sum  of  five  dollars  for  his  services  as  such,  to  be  paid  by  said  board 
out  of  ^y  funds  of  the  Sacramento  and  San  Joaquin  drainage  district  or 
of  said  board  applicable  thereto. 

§20.  Notice  of  election.  Notice  of  such  election  must  be  given  by 
the  reclamation  board  by  posting  notices  thereof  in  at  least  three  pub* 
lie  places  in  each  voting  district  at  least  twenty*one  days  prior  thereto, 
and  also  by  publication  for  the  same  length  of  time  in  some  newspaper  of 
general  circulation  published  in  each  county  in  which  any  portion  of  the 
Imnda  aesessed  in  and  by  said  assessment  may  be  situated.  Such  notice 
must  specify  the  .time  and  place  of  holding  such  election,  the  aggregate 
face  value  of  bonds  proposed  to  be  issued,  and  the  names  of  the  persons 
appointed  to  act  as  the  board  of  election.  Affidavits  of  publication  and 
posting  of  such  notices  must  be  filed  with  the  county  clerk  of  the  county 
in  which  the  same  have  been  posted  or  published,  together  with  a  copy 
of  said  order  calling  such  election  certified  to  by  the  secretary  or  assist- 
ant secretary  of  the  reclamation  board.  Duplicate  original  affidavits  of 
publication  and  posting  of  such  notice  shall  also  be  filed  in  the  office  of 
the  reclamation  board. 

§  21.  One  vote  for  each  one  cent  x>f  afisessswnt.  At  such  election  the 
owner  or  owners  of  each  tract  of  land  assessed  in  and  by  such  assess- 
ment, upon  which  tract  of  land  the  assessment  has  not  been  paid  as  pro- 
vided in  section  fifteen  of  this  act,  shall  have  the  right  in  person  or  by 
proxy  to  cast  one  vote  for  each  one  cent  of  the  amount  for  which  said 
tract  of  land  is  assessed  by  said  assessment.  In  case  there  shall  be 
more  than  one  owner  of  any  tract  of  land  separately  assessed  in  and  by 
said  assessment,  all  of  such  owners  shall  unite  in  the  ballot  to  be  cast  at 
such  election  for  and  on  behalf  of  such  tract  of  land,  or  shall  authorize 
one  or  more  of  their  number  or  some  other  person  to  cast  such  vote  for 
them  by  proxy. 

§22.  Vote  of  gnardians,  corporations,  etc.  Vote  by  proxy.  Guard- 
ians, executors,  administrators  and  other  persons  holding  land  in  a  trust 
capacity  under  appointment  of  court  may  vote  at  said  election  without 
obtaining  special  authority  therefor.  The  vote  of  any  public  or  private 
corporation  or  of  any  reclamation  district,  levee  district,  drainage  dis- 
trict or  other  public  agency  entitled  to  vote  at  such  election,  may  be  cast 
by  any  person  authorized  by  the  board  of  directors  or  trustees  or  other 
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managing  body  thereof,  which  authorization  shall  be  in  writing  and  ttt- 
tified  to  by  the  secretary  or  clerk  thereof  and  attested  by  its  seal  doly 
acknowledged  and  filed  with  the  board  of  election.  No  person  shall  Totc 
by  proxy  at  such  election  unless  authority  to  cast  sueh  vote  shall  be  en- 
deneed  by  an  instrument  in  writing  duly  executed,  acknowledged  aid 
certified  in  the  same  manner  as  grants  of  real  property  and  filed  with 
the  board  of  election.  In  case  of  the  change  of  ownership  of  any  tnct 
of  land,  or  in  case  the  name  of  the  owner  of  any  tract  of  land  be  not 
correctly  stated  in  the  voting  list,  or  in  case  it  be  assessed  to  unluiowi 
owners,  the  right  to  vote  shall  belong  to  the  owner  of  such  land  tt  thf 
time  of  the  holding  of  such  election;  and  if  the  right  of  any  person  ta 
vote  as  the  owner  of  any  such  tract  of  land  be  disputed  or  ehallenjffd, 
the  question  of  his  right  to  vote  shall  be  determined  by  the  board  of 
election  after  examining  him  uuder  oath,  which  oath  any  member  of 
such  board  of  election  is  hereby  authorized  to  administer,  and  any  per- 
son testifying  falsely  upon  such  examination  shall  be  guilty  of  perjurr. 
Any  person  voting  or  attempting  to  vote  at  such  election  who  is  not 
.entitled  to  vote  at  such  election,  as  herein  provided,  shall  be  subjert  to 
the  same  penalties  and  punishments  as  provided  by  the  general  electioi 
laws  of  this  state,  for  voting  or  attempting  to  vote  illegally. 

§23.  VotiiLg  lists.  The  reclamation  board  shall,  prior  to  sach  elec- 
tion, cause  to  be  prepared  and  certified  by  its  secretary  or  assistait 
secretary,  and  furnished  to  the  board  of  election  in  each  such  votiig 
district,  a  true  and  correct  voting  list  containing  the  reference  nomber 
of  each  tract  separately  assessed  upon  the  assessment  list,  to  whom  it- 
sessed,  and  the  amount  of  the  assessment  thereon  with  reference  to 
which  the  election  is  to  be  held,  which  voting  list  shall  be  used  by  tbe 
board  of  election  in  determining  the  right  to  vote  and  the  number  of 
votes  to  be  cast  by  each  voter,  and  shall  be  sufficient  evidence  thereof. 

§24.  Beference  number  of  each  tract.  For  the  purpose  of  detemiD- 
ing  the  so-called  "reference  number"  of  each  tract  separately  assesied 
upon  the  assessment  lists,  the  reclamation  board  sball,  before  prepariif 
such  voting  lists,  cause  each  tract  of  land  separately  assessed  upon  the 
aesesament  lists,  unless  already  done,  to  be  given  a  sepaimte  nnmber  to 
be  designated  as  the  "reference  number"  of  such  tract,  which  refereiw 
numbers  shall  be  entered  upon  the  assessment  lists  opposite  the  several 
tracts  separately  assessed,  respectively. 

§25.  Ballots.  The  ballot  cast  at  such  election  shall  contain  the 
words  "Bonds — Yes,"  or  the  words  "Bonds — No,"  and  also  the  signatwe 
of  the  person  or  persons  casting  the  ballot,  with  the  number  of  votes 
cast  by  such  voter.  If  a  ballot  is  cast  by  proxy,  it  shall  also  rontaia 
the  name  of  the  land  owner  for  whom  the  ballot  is  cast  and  the  fila- 
ture of  the  person  casting  the  said  vote  as  such  proxy.  A  list  of  the 
ballots  cast  shall  be  made  by  the  board  of  election,  containing  the  same 
of  each  voter,  and  if  the  ballot  be  cast  by  proxy,  the  name  of  the  pe^ 
son  casting  it  and  the  number  of  votes  cast  by  each  and  whether  the 
same  be  cast  for  or  against  the  issuing,  of  the  bonds. 

§26.    Failure  to  attend.    Oath  of  members  of  boani  of  electioa.   If 

any  person  appointed  as  a  member  of  the  board  of  election  shall  fail  !o 
attend  at  the  opening  of  the  polls,  the  voters  then  present  may  appoint 
in  his  place  any  land  owner  of  the  district  then  present  and  entitled  to 
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vote  At  such  election  at  such  polling  place,  to  fill  the  position  of  any 
such  absent  member  thereof.  Each  member  of  such  board  of  election 
mast  before  entering  upon  the  discharge  of  his  duties  as  such,  take  and 
siibacribe  an  official  oath,  which  oath  may  be  administered  by  any  offi- 
cer authorized  by  law  to  administei'  oaths^  or  by  any  land  owner  in  said 
drainage  district.  Such  oaths  shall  be  to  the  effect  that  he  will  support 
the  constitution  of  the  United  States  and  the  constitution  of  the  state 
of  California,  and  that  he  will  faithfully  perform  the  duties  of  member 
of  such  election  board  to  the  best  of  his  ability. 

§  27.  Oanvags  of  votee.  Canvaas  by  reclamation  boar^  The  polls  at 
each  such  polling  place  for  said  election  shall  be  kept  open  from  nine 
o*clock  in  the  forenoon  until  five  o'clock  in  the  afternoon  of  the  day 
appointed  for  such  election.  At  the  close  of  the  polls  the  board  of  elec- 
tion shall  at  once  proceed  to  canvass  the  votes  and  declare  the  result, 
and  shall  forward  a  certificate  showing  such  result  and  the  number  of 
votes  cast  for  and  against  the  issuing  of  bonds,  to  the  reclamation  board, 
and  shall  deliver  a  duplicate  thereof  to  the  county  clerk  of  the  county 
wherein  such  voting  district  is  located,  and  shall  also  deliver  to  said 
reclamation  board  all  ballots,  voting  lists  and  lists  of  ballots  cast  at 
such  election,  and  all  documents  and  papers  used  thereat.  Thereupon 
the  reclamation  board  shall  examine  and  canvass  said  certificates  re- 
ceived from  such  boards  of  election,  and  shall  determine  therefrom  and 
declare,  and  enter  in  its  minutes  as  the  managing  body  of  said  Sacra- 
mento and  San  Joaquin  drainage  district,  the  total  result  of  such  elec- 
tion. Any  person  interested  may  within  ten  days  after  the  result  thereof 
has  been  so  determined  and  declared  by  the  reclamation  board,  contest 
such  election  so  far  and  to  such  extent  as  the  same  depends  upon  the 
votes  or  proceedings  had  in  the  matter  of  such  election  in  any  county,  by 
bringing  suit  in  the  superior  court  of  such  county,  and  if  no  contest 
shall  be  so  commenced  within  said  time,  the  declaration  of  the  result 
by  the  reclamation  board  shall  be  final  and  conclusive. 

§28.  Bonds  issued  if  majority  vote  favors.  If  a  majority  of  the 
votes  cast  at  such  election  are  in  favor  of  the  issuance  of  bonds,  the 
reclamation  board  shall  cause  bonds  of  the  Sacramento  and  San  Joaquin 
drainage  district,  in  the  amount  stated  in  said  order  calling  such  elec- 
tion, to  be  prepared  and  executed  and  delivered  to  the  state  treasurer. 
Said  bonds  shall  be  of  the  denomination  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  each.  They  shall  be  signed 
by  the  president  of  the  reclamation  board  and  attested  by  the  secretary 
of  said  board  with  the  seal  of  said  board  affixed  thereto,  and  shall  be 
numbered  consecutively  in  the  order  of  their  maturity  and  shall  bear 
date  either  January  first  or  .July  first  and  shall  bear  interest  at  a  rate 
1o  be  fixed  by  the  order  of  the  board  for  issuance  of  the  bonds  not  to 
exceed  six  per  cent  per  annum  payable  semi-annually  on  the  first  day 
of  Januarv  and  the  first  day  of  July  in  each  year,  at  the  office  of 
the  state  treasurer  upon  presentation  of  the  proper  coupons  therefor. 
Coupons  for  each  installment  of  interest  shall  be  attached  to  said  bonds 
and  shall  bear  the  facsimile  signature  of  the  state  controller. 

§  S9.  Payment  of  principal.  Bedemption  of  bonds.  The  principal  of 
said  bonds  shall  by  an  order  of  said  board  entered  in  its  minutes,  be 
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made  payable  on  the  first  day  of  July  or  the  first  day  of  Jaaaary  aid 
Id  soch  years  as  the  board  may  preseribe,  but  sach  bonds  shall  be  pay- 
able serially  within  twenty  years  from  their  date  in  the  maaner  fd- 
lowing;  to  wit:  Not  less  than  ten  per  cent  of  their  aggregate  face  Take 
of  such  bonds  issued  shall  be  payable  within  ten  years  from  their  date, 
and  not  less  than  nine  per  cent  of  the  aggregate  face  yalne  of  nek 
bonds  issued  shall  be  payable  eaeh  year  beginning  with  the  eleveatk  jmx 
from  their  date  until  the  whole  amount  of  said  bonds  have  been  pai4; 
provided,  however,  that  the  reclamation  board  may  call  and  redeea  sack 
an  amount  of  said  bonds  as  in  its  judgment  it  may  see  fit  on  any  interot 
date  subsequent  to  the  first  day  of  July,  1921,  at  their  face  value,  witi 
accrued  interest  to  date  of  redemption.  Whenever,  at  any  tioM  nai 
less  than  four  weeks  before  any  semiannual  interest  date,  the  anoaii 
of  money  in  the  hands  of  the  reclamation  board,  and  applicable  to  tbe 
payment  of  said  bonds,  shall  amount  to  a  sum  of  not  less  than  tweity- 
five  thousand  dollars,  in  excess  of  the  amount,  if  any,,  falling  dae  oa 
the  next  two  semi-annual  interest  dates  for  payments  of  principal  asd 
interest,  then  and  in  such  case,  the  said  reclamation  board  shall  call  sad 
redeem  at  par,  before  maturity,  so  many  of  the  outstanding  hoods  u 
such  excess  will  sufiice  to  pay;  such  bonds  to  be  paid  in  the  regalar 
consecutive  order  of  the  serial  number  of  said  bonds,  beginning  with 
the  lowest  outstanding  number.  To  effect  any  such  redemptioa,  t*« 
reclamation  board  shall  cause  to  be  published  once  each  week  for  four 
successive  weeks,  in  a  newspaper  published  in  the  ^city  and  conaty  of 
San  Francisco,  in  a  newspaper  published  in  the  city  of  Sacramento,  sad 
in  a  newspaper  published  in  the  city  of  Los  Angeles,  a  notice  statiaf 
that  at  such  next  semi-annual  interest  date,  the  bonds  specified  in  laek 
notice  will  be  redeemed  and  that  there  will  be  due  and  payable  on  sack 
bonds  at  the  places  specified  therein  for  payment,  the  amount  of  the 
principal  thereof  with  accrued  interest. 

§  30.  Payment  of  bonda  or  coupons.  Out  of  the  bond  fund  of  mA 
assessment  the  state  treasurer  shall,  on  presentation  at  or  after  its 
maturity,  pay  to  the  holder  thereof  each  such  bond  or  interest  eoipoa 
which  shall  have  been  sold  or  which  shall  have  been  issued  and  deliv- 
ered upon  an  order  of  the  reclamation  board  payable  in  bonds  as  kema- 
after  provided.  If  any  bond  or  interest  coupon  shall  not  be  presented 
to  the  state  treasurer  for  payment  when  the  same  becomes  doe,  it  shall 
cease  to  bear  interest,  but  if  presented  at  or  after  such  time  lad  lot 
paid  for  want  of  funds,  the  state  treasurer  shall  so  indorse  siK'h  bold 
or  coupon,  together  with  the  date  of  presentation,  and  thereafter  «ek 
bond  or  coupon  shall  bear  interest  at  the  rate  expressed  in  tbe  bond 
until  paid  or  until  funds  have  been  provided  in  the  state  treasary  ippfi- 
cable  to  its  payment. 

§  81.    Form  of  bond.     Said  bonds  may  be  substantially  in  the  follow- 
ing form: 

UNITED  STATES  OF  AMERICA, 

No.  State  of  California.  I 

Sacramento  and  San  Joaquin  Drainage  District. 

Sacramento  aod  Ban  Joaquin  drainage  distriet^  in  the  stata  of  CaU- 
fomia,  for  value  received}  hereby  acknowledges  itself  indebted  to  aal 
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promises  to  pay  to  the  holder  hereof  at  the  office  of  the  state  treas- 

jirer  of  the  state  of  California,  on  the  first  day  of  ,  19 — ,  the  sum 

of  dollars  in  gold  coin  of  the  United  States  of  America,  with  in- 
terest thereon  in  like  gold  coin  from  date  hereof  until  paid  at  the  rate 
of  per  cent  per  annum,  payable  at  the  office  of  said  state  treas- 
urer semi-annuUy  on  the  first  day  of  January  and  the  first  day  of  July 
Id    each  year  on  presentation  and   surrender  of    the  interest    coupons 

hereto  attached.     This  bond  is  one  of  a  series  of  bonds  of  like 

tenor  and   effect,   except   as   to   denomination  and   maturity,  numbered 

from to  — =-,  inclusive,  amounting  in  the  aggregate  to  $ ,  issued 

in  accordance  with  an  act  of  the  legislature  of  the  state  of  California 

approved ,  1919,  authorizing  the  same^  and  is  based  upon  and  secured 

by  an  assessment  levied  on  lands  in  said  drainage  district  known  and 
designated  as  (name  and  number  of  assessment),  validated  by  a  judg- 
ment of  the  superior  court  of  the  state  of  California,  in  and  for  the 
county  of  ,  on  the  day  of  ,  19 — ,  and  filed  in  the  re- 
spective offices  of  the  county  treasurers  of  the  counties  wherein  are 
situated  the  lands  assessed  thereby.  And  the  said  Sacramento  and  San 
Joaquin  drainage  district  does  hereby  certify  and  declare  that  the  issu- 
ance of  said  bonds  was  duly  authorized  by  an  election  duly  called  and 
held  upon  due  notice,  and  the  result  thereof  was  duly  canvassed  and 
ascertained  in  pursuance  of  and  in  strict  conformity  with  the  laws 
of  the  state  of  California  applicable  thereto,  and  that  all  the  acts  and 
conditions  and  things  required  by  law  to  be  done  precedent  to  and  in 
the  issuance  of  the  said  bonds  have  been  done  and  performed  in  regular 
and  due  form  and  in  strict  accordance  with  the  provisions  of  law  author- 
izing the  issuance  of  the  bonds  of  said  Sacramento  and  San  Joaquin 
drainage  district. 

In  Witness  Whereof,  The  said  Sacramento  and  San  Joaquin  drainage 
district,  acting  through  the  reclamation  board  of  said  state,  has  caused 
this  bond  to  be  signed  by  the  president  of  said  board  and  attested  by 

the  secretary  of  said  board  with  the  seal  of  said  board  affixed,  this 

day  of  ,  19 — . 


President  of  said  Reclamation  Board. 


Attest: 


Secretary  of  said  Reclamation  Board. 
And  the  interest  coupons  may  be  substantially  in  the  following  form: 

No.  $ 

The  treasurer  of  the  state  of  California  will  pay  to  the  holder  hereof 

on  the  day  of  ,  19 — ,  at  his  office  in  the  city  of  Sacramento, 

state  of  California,  the  sum  of  $ in  gold  coin  of  the  United  States, 

out  of  the  funds  of  the  Sacramento  and  San  Joaquin  drainage  district 
applicable  thereto,  for  interest  on  bond  of  said  district  numbered  . 

Attest: , 

State  Controller. 

§  38.  Action  to  determine  validity  of  bonds.  The  reclamation  board 
shall  deliver  the  bonds  prepared  pursuant  to  this  act  duly  .signed  and 
attested,  to  the  state  treasurfT.  Within  ten  days  after  said  bonds  have' 
been  delivered  to  the  state  treasurer,  an  action  may  be  commenced  by 
the  reclamation  board  in  the  superior  court  of  the  state  of  California, 
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in  and  for  the  county  within  whieb  the  largest  acreage  of  land  aff«ct«d 
by  the  assessment  for  which  bonds  are  proposed  to  be  issned  is  sitvitc, 
against  the  lands  and  all  persons  owning  the  same  or  interested  thereii, 
in  that  portion  of  the  Sacramento  and  San  Joaquin  drainage  district 
aifected  by  said  assessment  or  the  issuance  of  said  bonds,  to  hare  it 
determined  that  said  bonds  are  a  legal  obligation  of  said  drainage  dis- 
trict. Such  action  shall  be  in  the  nature  of  a  proceeding  in  rem  tW 
the  defendants  in  such  action  shall  be  designated  as  **A11  persons  owi- 
ing  or  claiming  any  interest  in  or  lien  upon  any  lands  within  tk« 
Sacramento  and  San  Joaquin  drainage  district  affected  by  that  eertaii 
assessment  levied  by  the  reclamation  board  known  and  designated  u 
(giving  the  name  and  number  of  the  assessment)."  It  shall  be  snfficifnt 
to  describe  said  lands  as  all  lands  affected  by  such  assessment,  wit^t 
a  more  specific  description.  A  summons  shall  be  issued  in  such  tctioi 
which  summons,  besides  the  matters  required  by  section  four  huadrad 
seven  of  the  Code  of  Civil  Procedure,  shall  contain  a  statement  that  the 
action  is  brought  to  determine  the  validity  of  bonds  of  the  Sacrameito 
and  San  Joaquin  drainage  district  to  the  amount  stated  therein  executed 
by  the  reclamation  board  and  delivered  to  the  state  treasurer  and  bssed 
upon  and  to  be  paid  out  of  an  assessment  levied  by  said  reelamatioi 
board  upon  lands  within  the  Sacramento  and  San  Joaquin  drainage  dit- 
trict  assessed  in  and  by  that  certain  assessment  known  and  desigaated 
as  (giving  name  and  number  of  the  assessment).  Jurisdiction  br  tk 
court  over  all  parties  interested  in  said  action  shall '  be  obtained  hj 
publication  of  a  copy  of  the  summons  at  least  once  a  week  for  three 
successive  weeks  in  a  newspaper  of  general  circulation  published  in  sack 
county  wherein  are  situated  any  lands  within  said  Sacramento  and  Sti 
Joaquin  drainage  district  and  assessed  in  and  by  said  assessment,  whieh 
newspaper,  in  each  county,  shall  be  designated  by  the  court  wberfis 
the  action  is  pending  or  by  the  judge  thereof.  If  there  be  no  newiptper 
within  any  such  county,  or  if  said  summons  is  refused  publication  in  tht 
newspaper  so  designated  for  any  county,  then  such  summons  msy  bt 
published  in  a  newspaper  of  general  circulation  published  in  an  adjois- 
ing  county.  "Within  thirty  days  after  completion  of  the  publicatioD  of 
such  summons  in  each  of  such  counties  any  owner  of  land  asseswd 
by  said  assessment  or  any  one  interested  in  any  such  land  may  tppf*r 
and  answer  the  complaint  in  such  action  which  answer  shall  be  verified 
and  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity  of  nid 
bonds.  The  default  of  all  defendants  not  so  appearing  may  be  entfred. 
Such  action  shall  be  given  precedence  in  hearing  and  trial  over  all  otk*r 
civil  actions  or  proceedings  in  such  court,  and  judgment  shall  be  rtn 
dercd  therein  declaring  such  bonds  either  valid  or  invalid.  Any  partj 
not  in  default  shall  have  the  right  within  thirty  days  after  the  estrr 
of  such  judgment  to  appeal  therefrom  to  the  supreme  court  of  this  state, 
which  appeal  shall  be  advanced  upon  the  calendar  of  the  court  in  whiek 
the  appeal  may  be  pending  and  shall  be  determined  as  early  as  possible. 
Judgment  for  the  plaintiff  in  such  action  declaring  such  bonds  to  be 
valid  shall  be  considered  as  a  judgment  in  rem  and  shall  be  coaelawve 
agaiust  said  district  and  against  all  lands  therein  and  all  owners  tbeivof 
and  all  other  interested  persons.  Costs  ij^ay  be  awarded  to  or  sgaiart 
iiuy  party  ajjpearing  in  such  action  as  the  court  may  in  its  diicretioa 
deteruiiuo.  Any  action  or  proceeding  commenced  by  any  p«rty  sther 
tlmn  the  reclaumtion  board  to  contest  or  in  any  manner  interfere  with 
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I  he  validity  or  disposition  of  said  bonds  must  be  tried  in  the  superior 
•K>urt  of  the  state  of  California,  in  and  for  the  county  within  which  the 
largest  acreage  of  land  afifected  by  said  assessment  or  the  issuance  of 
»aid  bonds  is  situated,  and  no  such  action  or  proceeding  shall  be  com- 
i^enced  by  any  party  other  than  the  reclamation  board  until  the  ezpira- 
lion. of  ten  days  after  such  bonds  have  been  so  executed  and  delivered 
lo  the  state  treasurer,  nor  unless  the  action  in  this  section  provided  for 
I  hall  not  have  been  commenced  by  the  reclamation  board  within  said 
period  of  ten  days. 

§33.  Sale  of  bonds.  Payment  for  works  in  bonds.  The  state  treas 
urer  shall  receive  and  place  the  said  bonds  to  the  credit  of  said  Sacra- 
mento and  San  Joaquin  drainage  district,  and  shall  when  and  as  directed 
by  the  reclamation  board  sell  any  of  said  bonds  for  the  best  price 
obtainable  therefor,  but  in  no  event  for  less  than  ninety-five  per  cent  of 
the  face  value  of  such  bonds  and  the  accrued  interest  thereon.  Before 
making  a  sale  of  any  of  said  bonds,  notice  shall  be  given  by  the  state 
treasurer  that  he  will  sell  a  specified  amount  of  said  bonds,  stating  the 
day,  hour  and  place  of  said  sale.  Such  notice  shall  state  that  sealed 
proposals  will  be  received  by  him  for  the  purchase  of  said  bonds  or 
any  part  thereof  at  the  day  and  hour  named  in  the  notice.  Such  notice 
shall  be  given  by  publication  once  a  week  for  three  successive  weeks  in 
a  newspaper  of  general  circulation  published  in  the  city  of  Sacramento. 
At  the  time  and  place  appointed  in  said  notice  the  state  treasurer  shall 
open  the  bids  and  shall  award  the  purchase  of  the  bonds  or  any  part 
thereof  to  the  highest  responsible  bidder,  or  if  the  highest  bid  is  not 
eqnal  to  par  and  accrued  interest  he  shall  notify  the  reclamation  board 
of  the  amounts  of  the  highest  bids  received,  and  reject  any  or  all  bids 
if  so  required  by  said  board.  At  any  time  before  all  such  bonds  held 
by  the  state  treasurer  shall  have  been  sold  by  him,  said  reclamation 
board  may  draw  upon  the  state  treasurer  for,  and  issue  and  deliver 
any  such  unsold  bonds  at  not  less  than  the  face  value  thereof  in  pay- 
ment for  any  of  the  works  or  other  expenses  for  which  said  assessment 
has  been  levied  and  for  which  such  bonds  have  been  authorized,  and 
may  make  contracts  for  any  of  the  said  works  or  expenses,  payable  in 
whole  or  in  part  in  such  bonds;  and  in  making  such  payments  in  bonds, 
said  board  shall  draw  orders  upon  the  state  treasurer  payable  in  such 
bonds  to  the  amount  therein  named,  which  orders  shall  be  countersigned 
by  the  state  controller  and  shall  be  paid  with  such  bonds  by  the  state 
treasurer  upon  presentation  of  the  amount  therein  provided  for,  if  there 
be  sufficient  bonds  on  hand  to  pay  the  same.  In  drawing  any  such 
order  upon  the  state  treasurer  payable  in  such  bonds  as  aforesaid,  the 
reclamation  board  may  specify  the  maturity  of  the  bonds  which  are  to 
he  delivered  in  compliance  with  such  order  and  such  specifications  shall 
be  complied  with  by  the  state  treasurer  as  far  as  possible. 

§84.  Money  plAced  in  construction  fund.  The  money  derived  from 
the  sale  of  any  of  said  bonds  shall  be  received  by  the  state  treasurer 
and  shall  be  by  him  safely  kept  and  placed  to  the  credit  of  the  Sacra- 
mento and  San  Joaquin  drainage  district  in  a  fund  to  be  designated 
as  the  "construction  fund  of  (giving  name  and  number  of  the  assess- 
ment upon  which  the  bonds  are  based),"  and  may  be  drawn  and  ex- 
pended upon  warrants  drawn  by  the  state  controller  at  tbe  request  of 
the  reclamation  board  upon  and  payable  out  of  said  construction  fund. 
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in  and  for  the  county  within  which  the  largest  acreage  of  land  affected 
by  the  assessment  for  which  bonds  are  proposed  to  be  issned  b  sitaatCr 
against  the  lands  and  all  persons  owning  the  same  or  interested  thereis, 
in  that  portion  of  the  Sacramento  and  San  Joaquin  drainage  district 
affected  by  said  assessment  or  the  issuance  of  said  bonds,  to  hare  it 
determined  that  said  bonds  are  a  legal  obligation  of  said  drainage  dis- 
trict. Such  action  shall  be  in  the  nature  of  a  proceeding  in  rea  mi 
the  defendants  in  such  action  shall  be  designated  as  '*A11  persoos  owa 
ing  or  claiming  any  interest  in  or  lien  upon  any  lands  within  the 
Sacramento  and  San  Joaquin  drainage  district  affected  by  that  certaii 
assessment  levied  by  the  reclamation  board  known  and  designated  u 
(giving  the  name  and  number  of  the  assessment)."  It  shall  be  snfficieit 
to  describe  said  lands  as  all  lands  affected  by  such  assessment,  witkott 
a  more  specific  description.  A  summons  shall  be  issued  in  such  sctioB 
which  summdns,  besides  the  matters  required  by  section  four  hundrid 
seven  of  the  Code  of  Civil  Procedure,  shall  contain  a  statement  that  tk« 
action  is  brought  to  determine  the  validity  of  bonds  of  the  8aerameit« 
and  San  Joaquin  drainage  district  to  the  amount  stated  therein  exeeated 
by  the  reclamation  board  and  delivered  to  the  state  treasurer  and  bated 
upon  and  to  be  paid  out  of  an  assessment  levied  by  said  reelamati^fl 
board  upon  lands  within  the  Sacramento  and  San  Joaquin  drainage  dis- 
trict assessed  in  and  by  that  certain  assessment  known  and  desigaated 
as  (giving  name  and  number  of  the  assessment).  Jurisdiction  by  tW 
court  over  all  parties  interested  in  said  action  shall '  be  obtained  bj 
publication  of  a  copy  of  the  summons  at  least  once  a  week  for  tkiee 
successive  weeks  in  a  newspaper  of  general  circulation  published  in  sack 
county  wherein  are  situated  any  lands  within  said  Sacramento  aad  Su 
Joaquin  drainage  district  and  assessed  in  and  by  said  assessment,  which 
newspaper,  in  each  county,  shall  be  desigaated  by  the  court  whemi 
the  action  is  pending  or  by  the  judge  thereof.  If  there  be  no  ncwspapcf 
within  any  such  county,  or  if  said  summons  is  refused  publication  ia  t^ 
newspaper  so  designated  for  any  county,  then  such  summons  may  be 
published  in  a  newspaper  of  general  circulation  published  in  an  tdj«is 
ing  county.  Within  thirty  days  after  completion  of  the  publiestioa  •* 
such  summons  in  each  of  such  counties  any  owner  of  land  asseswd 
by  said  assessment  or  any  one  interested  in  any  such  land  may  appcw 
and  answer  the  complaint  in  such  action  which  answer  shall  be  veriW 
and  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity  of  nid 
bonds.  The  default  of  all  defendants  not  so  appearing  may  be  entered. 
Such  action  shall  be  given  precedence  in  hearing  and  trial  over  all  otli*r 
civil  actions  or  proceedings  in  such  court,  and  judgment  shall  be  rfo 
dered  therein  declaring  such  bonds  either  valid  or  invalid.  Any  part? 
not  in  default  shall  have  the  right  within  thirty  days  after  the  eatr? 
of  such  judgment  to  appeal  therefrom  to  the  supreme  court  of  this  state, 
which  appeal  shall  be  advanced  upon  the  calendar  of  the  court  in  which 
the  appeal  may  be  pending  and  shall  be  determined  as  early  as  possihlf. 
Judgment  for  the  plaintiff  in  such  action  declaring  such  bonds  to  br 
valid  shall  be  considered  as  a  judgment  in  rem  and  shall  be  conrltwivf 
against  said  district  and  against  all  lands  therein  and  all  owners  thereof 
and  all  other  interested  persons.  Costs  i|^ay  be  awarded  to  or  agalost 
iiuy  party  appearing  in  such  action  as  the  court  may  in  its  discretion 
dotermino.  Any  action  or  proceeding  commenced  by  any  p^rty  stker 
than  the  reclamation  board  to  contest  or  in  any  manner  interfere  with 
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Ibe  validity  or  disposition  of  said  bonds  must  be  tried  in  the  superior 
uourt  of  the  state  of  California,  in  and  for  the  county  within  which  the 
itrgest  acreage  of  land  afifected  by  said  assessment  or  the  issuance  of 
taid  bonds  is  situated,  and  no  such  action  or  proceeding  shall  be  com- 
ifienced  by  any  party  other  than  the  reclamation  board  until  the  expira- 
I ion. of  ten  days  after  such  bonds  have  been  so  executed  and  delivered 
10  the  state  treasurer,  nor  unless  the  action  in  this  section  provided  for 
thai]  not  have  been  commenced  by  the  reclamation  board  within  said 
period  of  ten  days. 

§33.    Sale  of  bonds.    Payment  for  works  in  bonds.    The  state  treas- 
urer shall  receive  and  place  the  said  bonds  to  the  credit  of  said  Sacra- 
mento and  San  Joaquin  drainage  district,  and  shall  when  and  as  directed 
by    the   reclamation   board   sell   any   of  said   bonds  for   the   best  price 
obtainable  therefor,  but  in  no  event  for  less  than  ninety-five  per  cent  of 
the  face  value  of  such  bonds  and  the  accrued  interest  thereon.    Before 
making  a  sale  of  any  of  said  bonds,  notice  shall  be  given  by  the  state 
treasurer  that  he  will  sell  a  specified  amount  of  said  bonds,  stating  the 
day,   hour  and  place  of  said  sale.     Such  notice  shall  state  that  sealed 
proposals  will  be  received  by   him  for  the  purchase  of  said  bonds  or 
any  part  thereof  at  the  day  and  hour  named  in  the  notice.     Such  notice 
Hhall  be  given  by  publication  once  a  week  for  three  successive  weeks  in 
a  newspaper  of  general  circulation  published  in  the  city  of  Sacramento. 
At  the  time  and  place  appointed  in  said  notice  the  state  treasurer  shall 
open  the  bids  and  shall  award  the  purchase  of  the  bonds  or  any  part 
thereof  to  the  highest  responsible  bidder,  or  if  the  highest  bid  is  not 
equal  to  par  and  accrued  interest  he  shall  notify  the  reclamation  board 
of  the  amounts  of  the  highest  bids  received,  and  reject  any  or  all  bids 
if  so  required  by  said  board.     At  any  time  before  all  such  bonds  held 
by   the  state  treasurer  shall  have  been  sold  by  him,  said  reclamation 
board   may   draw  upon  the  state  treasurer  for,  and  issue  and  deliver 
any  such  unsold  bonds  at  not  less  than  the  face  value  thereof  in  pay- 
ment for  any  of  the  works  or  other  expenses  for  which  said  assessment 
has   been  levied  and  for  which  such  bonds  have  been  authorized,  and 
may  make  contracts  for  any  of  the  said  works  or  expenses,  payable  in 
whole  or  in  part  in  such  bonds;  and  in  making  such  payments  in  bonds, 
said  board  shall  draw  orders  upon  the  state  treasurer  payable  in  such 
bonds  to  the  amount  therein  named,  which  orders  shall  be  countersigned 
by  the  state  controller  and  shall  be  paid  with  such  bonds  by  the  state 
treasurer  upon  presentation  of  the  amount  therein  provided  for,  if  there 
be    sufficient   bonds   on   hand   to   pay   the   same.     In   drawing  any  such 
order  upon  the  state  treasurer  payable  in  such  bonds  as  aforesaid,  the 
reclamation  board  may  specify  the  maturity  of  the  bonds  which  are  to 
be  delivered  in  compliance  with  such  order  and  such  specifications  shall 
he  4'omplied  with  by  the  state  treasurer  as  far  as  possible. 

§  84.  Money  plftcod  in  construction  fund.  The  money  derived  from 
the  sale  of  any  of  said  bonds  shall  be  received  by  the  state  treasurer 
and  shall  be  by  him  safely  kept  and  placed  to  the  credit  of  the  Sacra- 
mento and  San  Joaquin  drainage  district  in  a  fund  to  be  designated 
an  the  "construction  fund  of  (giving  name  and  number  of  the  assess- 
ment upon  which  the  bonds  are  based),"  and  may  be  drawn  and  ex- 
pended upon  warrants  drawn  by  the  state  controller  at  the  request  of 
the  reclamation  board  upon  and  payable  out  of  said  construction  fund, 
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in  the  same  manner  as  provided  by  section  fifteen  of  the  said  reelani' 
tion  board  act  with  reference  to  the  expenditure  of  moneys  collected 
upon  assessments  as  in  said  reclamation  board  act  provided. 

§35.  Bonds  legal  investmeiits.  The  bonds  of  the  Sacramento  aid 
San  Joaquin  drainage  district  issued  pursuant  to  this  act  which  are 
investigated  and  approved  by  any  commission  or  officer  now  or  here- 
after authorized  by  any  law  of  this  state  to  conduct  such  invest igatiiw 
and  give  such  approval  and  by  authority  of  which  approval  said  boadi 
are  declared  to  be  legal  investments  for  savings  banks,  may  be  lawfully 
purchased  or  received  in  pledge  for  loans  by  banks,  trust  corapanieBt 
insurance  companies,  guardians,  executors,  administrators  and  special 
administrators,  or  by  any  public  officer  or  officers  of  this  state  or  of 
any  county,  city,  or  city  and  county,  or  other  municipality  or  eo^ 
porate  body  within  this  state  having  or  holding  funds  which  tber  ire 
allowed  by  law  to  invest  or  loan. 

§36.  Payment  of  interest.-  From  the  first  money  received  from  the 
sale  of  any  of  such  bonds  the  state  treasurer  shall  retain  an  amoBSt 
which  with  the  other  funds  in  his  hands  applicable  to  the  payment  of 
such  interest  will  be  sufficient  to  pay  the  interest  which  will  fall  du« 
during  the  period  of  one  year  thereafter  upon  all  such  bonds  which  htve 
been  so  sold,  or  which  have  been  issued  and  delivered  on  orders  of 
the  reclamation  board  payabfe  in  bonds,  and  which  are  still  outstaadinf; 
and  the  state  treasurer  shall  at  all  times  retain  in  his  hands  solli^icit 
money  from  the  sale  of  such  bonds  which,  with  other  funds  applicable 
thereto  in  his  hands,  will  be  sufficient  to  pay  all  interest  to  aecrae 
within  the  period  of  one  year  next  succeeding  upon  all  such  bonds  » 
sold  or  leased  and  delivered  and  still  outstanding;  and  the  money  so 
withheld  by  the  state  treasurer  shall  be  applied  on  said  bonds  and  inter- 
est thereon  and  shall  not  be  used  for  any  other  purpose. 

§37.  Statement  by  state  treasurer  to  reclamation  board.  Whenever 
any  of  such  bonds  are  sold  or  delivered  by  the  state  treasurer  either 
to  a  purchaser  thereof  or  upon  an  order  from  said  reclamation  board 
payable/  in  such  bonds,  the  state  treasurer  shall  first  detach  therefro* 
and  cancel  all  past  due  interest  coupons  and  deliver  such  canceled  coa- 
pons  to  the  reclamation  board  or  its  secretary,  and  shall  also  at  o»<f 
certify  and  deliver  to  said  board  or  its  secretary  a  list  of  such  bondi 
so  sold  or  delivered,  showing  the  serial  numbers,  denominations  aid 
date  of  maturity  of  the  bonds  so  sold  or  delivered,  the  price  received 
for  each  bond  sold,  and  the  date  of  maturity  of  the  earliest  maturiig 
interest  coupon  left  attached  to  each  bond  so  .sold  or  delivered.  Th* 
state  treasurer  shall  also  certify  and  deliver  to  the  said  reclamation 
board  or  its  secretary  whenever  requested,  a  statement  of  all  such  bonds 
and  coupons  for  interest  thereon  paid  by  him  and  of  all  bonds  or  coDpow 
presented  for  payment  and  not  paid  for  want  of  fanda,  with  the  datf 
of  presentation. 

§  38.  Bond  record.  The  reclamation  board  shall  maintain  in  its  ofif« 
and  open  to  public  inspection  at  all  reasonable  times  during  office  hows. 
a  book  or  books  to  be  known  as  the  bond  record  of  the  Sacramento  and 
San  Joaquin  drainage  district,  containing  a  complete  record  of  the  exist 
ing  condition  of  the  whole  of  each  such  bond  issued  as  compiled  fro* 
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time  to  time  from  such  reports  from  the  state  treasurer,  from  which 
can  be  ascertained  the  amount  of  bonds  outstanding  and  the  interest 
accumulated  and  unpaid  thereon. 

§S9.  Separate  records  for  each  bond  issne.  In  case  there  shall  be 
several  bond  issues  under  this  act  based  upon  several  dififerent  assess- 
ments, respectively,  all  of  the  proceedings,  records  and  transactions  of 
every  kind  herein  provided  for  shall  be  had  and  kept  separately  with 
reference  to  each  such  bond  issue. 

§40.  Constniction  of  works.  Warra^its.  With  the  money  received 
from  the  sale  of  bonds,  or  with  the  said  bonds  as  hereinbefore  provided, 
the  reclamation  board  as  the  managing  body  of  said  Sacramento  and 
San  Joaquin  drainage  district  shall  proceed  with  the  construction  and 
completion  or  carrying  into  execution  of  the  works  or  project  for  the 
purpose  of  which  the  assessment  upon  which  such  bonds  are  based 
was  levied,  in  order  that  the  same  may  be  carried  out  and  completed 
according  to  the  best  judgment  of  said  board  and  without  unnecessary 
delay.  For  the  purpose  of  paying  the  cost  and  expenses  of  such  works 
or  project,  and  the  expenses  of  making,  bonding  and  collecting  the  as- 
sessment therefor  the  reclamation  board  shall  from  time  to  time  as  may 
be  necessary  present  its  written  requests  to  the  state  controller  for 
the  issuance  of  warrants,*  specifying  the  amount  of  the  warrant  and  the 
name  of  the  payee  thereof,  and  upon  receipt  of  such  written  request  the 
state  controller  shall  draw  his  warrants  upon  the  state  treasurer  pay- 
able out  of  the  said  construction  fund  of  the  assessment  upon  which 
such  bonds  have  been  issued,  and  the  state  treasurer  shall  pay  the  same 
or  make  delivery  of  such  bonds  as  provided  herein.  Warrants  issued 
by  the  controller  and  payable  out  of  such  assessment  as  provided  by 
section  fifteen  of  the  teclamation  board  act  shall  be  paid  by  the  state 
treasurer  out  of  and  only  out  of  the  construction  fund  of  such  assess- 
ment, and  in  their  proper  order  of  registration  as  in  said  section  fifteen 
provided. 

§41.  Warrants.  No  warrant  issued  pursuant  to  any  of  the  pro- 
visions of  this  act  or  of  the  said  reclamation  board  act  shall  be  accepted 
or  received  by  the  county  treasurer  in  payment  of  all  or  any  part  of 
aay  assessment  upon  which  bonds  have  been  authorized. 

§42.  Annual  Installment  for  bonds.  When  the  bonds  of  the  Sacra- 
mento and  San  Joaquin  drainage  district  have  been  authorized  and 
issued  as  herein  provided,  based  upon  any  assessment  levied  by  the 
reclamation  board,  the  reclamation  board  shall  annually  thereafter  be- 
fore the  first  day  of  July  of  each  year,  by  an  order  entered  in  its 
minutes,  ascertain  and  determine  the  total  amount  necessary  to  be  col- 
lected upon  such  assessment  for  the  payment  of  principal  and  interest  of 
all  such  bonds  which  will  or  may  become  due  on  the  first  day  of  Janu- 
ary and  the  first  day  of  July  of  the  succeeding  year,  and  thereafter 
and  before  the  first  day  of  September  of  each  year  said  board  shall 
prepare  in  duplicate,  retaining  one  original  thereof,  and  causing  the 
other  original  thereof  to  be  certified  by  its  secretary  and  delivered  to 
the  county  treasurer  of  each  county  wherein  are  situated  any  of  the 
lands  covered  by  such  assessment,  a  statement  of  the  installment  of 
such  assessment  necessary  to  be  collected  for  such  year,  to  which  there 
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shall  be  added  and  collected  an  additional  amount  of  fifteen  per  teat 
of  the  installment  so  due  to  cover  possible  delinquencies,  which  siid 
additional  sum,  together  with  such  installment,  shall  constitute  tbe 
amount  to  be  collected  and  paid  into  the  bond  fund  and  shall  be  knowi 
as  the  installment  for  bonds.  Stich  installment  ^or  bonds  shall,  nsikm 
otherwise  determined  by  the  reclamation  board  by  an  order  entered  ii 
its  minutes,  a  copy  of  whifch  duly  certified  shall  be  transmitted  to  the 
county  treasurer  of  each  of  said  counties,  be  payable  in  two  equal  por- 
tions, the  first  of  which  shall  be  due  and  payable  to  such  county  treu* 
urer,  respectively,  on  the  third  Monday  in  October  and  shall  be  delia- 
quent  on  the  first  Monday  in  December  next  thereafter  at  six  o'clock 
P.  M.,  and  the  remaining  portion  may  be  paid  at  any  time  before  tlM 
last  Monday  in  April  next  thereafter  at  six  o'clock  P.  M.,  at  whiek 
time  the  same  shall  become  delinquent. 

§43.  Annual  collection  list.  For  convenience  in  entering  payments 
of  such  installment  for  bonds,  the  reclamation  board  shall  furnish  to 
the  county  treasurer  of  each  county  affected,  an  annual  collection  list 
in  which  shall  be  set  forth  the  reference  number  of  each  tract  of  land 
assessed  and  the  name  of  the  owner  to  whom  assessed,  as  stated  in  the 
original  assessment  list,  and  the  total  amount  assessed  upon  each  tract 
and  the  amount  to  be  collected  thereon  for  that  year,  together  with 
appropriate  columns  for  the  entry  of  payments,  sales  and  redemptions; 
and  the  county  treasurer  shall  enter  thereon  in  the  proper  colann  tB 
payments,  with  date  of  payment,  the  word  "sold"  with  date  of  sale,  i» 
case  of  sales  for  delinquency,  and  the  words  "sold  to  the  district*  with 
date  of  sale,  in  the  case  of  sales  to  the  district;  and  shall  also  enter 
the  word  "redeemed,"  with  date  of  payment,  in  case  such  redemption 
be  made.  Said  county  treasurer  shall  also  make  a  report  to  the  recla* 
mation  board  as  often  as  requested  of  all  entries  so  made  by  him  na 
such  collection  list. 

§  44.  Penalty  for  d^inqnent  installment.  When  either  portion  of  aar 
such  installment  for  bonds  shall  become  delinquent,  a  pentlty  of  oae 
dollar  together  with  twenty  per  cent  ot  the  amount  of  such  install- 
ment on  each  tract  so  delinquent,  shall  be  added  thereto  and  celleeted 
for  the  use  of  the  bond  fund  of  said  assessment.  All  money  so  col- 
lected by  the  several  county  treasurers  upon  such  installment  for  boads 
or  for  the  penalty  thereon  in  case  of  delinquenoy  shall  be  by  them, 
respectively,  and  within  thirty  days  after  such  collection,  paid  over  u 
the  state  treasurer  and  by  him  credited  to  the  bond  fnnd  of  sneh 
assessment. 

§45.  Sale  of  land  for  delinquent  instaUmenta.  If  both  portions  •/ 
said  installment  are  not  paid  before  the  last  Monday  In  April  tt  «« 
oV'lot'k  P.  M.,  the  reclamation  board  shall  publish  in  each  county  whrrt 
such  delinquencies  exist,  in  one  notice,  a  list  of  all  said  deliaqnearies 
in  such  county  at  least  once  a  week  for  two  weeks  in  some  newspaper 
of  general  circulation  published  in  the  said  county,  which  notice  shall 
contain  a  description  of  each  parcel  of  land  assessed  within  the  tmid 
county  whereon  such  installment  or  installments  are  delinqnmt,  tt  saeh 
description  appears  on  the  assessment  list,  the  name  of  the  owner  t« 
whom  it  is  assessed  or  a  statement  that  it  is  assessed  to  nnkaewa 
owners  if  such  be  the  fact,  the  amount  of  the  installment  or  iiwtall- 
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m«nts  delinquent  on  snob  parcel,  the  ameunt  of  the  penalty  thereon, 
and  a  notice  that  each  of  said  parcels  will  be  sold  at  public  auction 
by  said  county  treasurer  in  front  of  the  courthouse  of  said  county  at 
a  specified  day  and  hour,  which  shall  not  be  less  than  thirty  nor  more 
than  ninety  days  from  the  date  of  delinquency,  to  pay  such  delinquent 
installment  or  installments  and  penalty.  At  the  time  and  place  stated 
in  said  notice  the  county  treasurer  shall  sell  each  parcel  of  land  de- 
scribed in  said  notice  to  the  highest  bidder  unless  prior  thereto  he  shall 
have  received  payment  in  full  of  said  delinquent  installment  or  install- 
ments together  with  such  penalty.  No  bid  for  any  parcel  shall  be 
accepted  less  than  the  aggregate  sum  then  due  for  said  installment  or 
installments  thereon,  together  with  such  penalty,  except  that  the  treas- 
urer may  receive  from  any  purchaser  at  their  face  value,  in  lieu  of 
cash,  bonds  of  said  drainage  district  issued  upon  such  assessment,  or 
their  interest  coupons,  which  bonds  or  coupons  shall  be  then  matured 
or  will  mature  within  one  year  after  such  sale.  Any  said  bonds  or 
coupons  so  received  in  payment  shall  be  by  the  treasurer  forthwith 
cancelled  and  transmitted  to  the  state  treasurer^  If  the  entire  amount 
of  any  such  bond  or  coupon  tendered  in  payment  shall  not  be  required 
to  complete  payment  of  the  purchase  money,  the  county  treasurer  shall 
indorse  thereon  as  paid  the  amount  of  such  purchase  money  credited 
thereon.  There  shall  be  credited  to  the  bond  fund  of  such  assessment 
the  amount  of  purchase  money  so  paid  in  bonds  or  coupons  on  such 
delinquent  sales,  and  of  all  sums  indorsed  as  paid  upon  account  of  pur- 
chase money  on  any  such  bonds  or  coupons^  specifying  the  same,  a 
statement  of  which  shall  be  furnished  by  the  county  treasurer  to  the 
state  treasurer. 

§46.  Sale  of  land  to  district.  If  no  bid  is  made  for  any  parcel  at 
sueh  delinquent  sale  equal  to  the  amount  of  installment  or  installments 
delinquent  thereon  including  such  penalty,  the  county  treasurer  shall 
bid  in  and  sell  said  parcel  to  the  said  Sacramento  and  San  Joaquin 
drainage  district  for  the  amount  of  said  installtnent  or  installments  and 
penalty. 

§47.  Oertificate  of  sale.  The  county  treasurer  shall  execute  to  each 
purchaser  at  such  delinquent  sale  including  said  drainage  district,  a 
certificate  of  such  sale,  which  certificate  of  sale  shall  be  recorded  by 
s?.id  purchaser  in  the  county  recorder's  office  of  said  county. 

§  48.  Disposition  of  proceeds.  Out  of  the  proceeds  of  said  sales  the 
county  treasurer  shall  transmit  to  the  state  treasurer  the  amount  due 
on  the  property  so  sold  as  shown  in  said  notice,  together  with  the  pen- 
alty thereon,  and  the  state  treasurer  shall  place  the  same  to  the  credit 
of  the  bond  fund  of  said  Sacramento  and  San  .Toaquin  drainage  district 
for  the  particular  bond  issue  Based  upon  said  assessment.  The  county 
treasurer  shall  pay  to  the  owner  of  said  property  any  surplus  remaining 
after  such  payment  to  the  state  treasurer. 

§49.  Postponement  of  sale.  The  county  treasurer  may  if  directed 
bv  the*  reclamation  board  postpone  the  said  delinquent  sale  from  time 
to  time  for  not  less  than  ten  nor  more  thau  thirty  days  by  a  written 
notice  posted  at  the  place  of  sale. 
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§50-    Hfaiwnptton  of  propartsr  sold.    Deed  of  ceavefanoe  if  no  it- 

denptton.    Any  person  interested  in  any  tract  of  land  sold  it  soch  de- 
linquent sale  may  redeem  the  same  at  any  time  within  one  year  after 
I  he  date  of  sale  by  paying  to  the  county  treasurer  for  such  pnrehawr 
a  som  eqnal  to  the  purchase  price  stated  in  the  certificate  of  sale  witk 
interest  thereon  at  the  rate  of  twelve  per  cent  per  annum  from  the  dat« 
of  sale  to  such  redemption,  together  with  the  amount  remaining  dst 
and  unpaid  of  any  installment  upon  any  assessment  on  said  land  ondcr 
the  reclamation  board  act  or  this  act,  with  the  penalty  herein  or  in  mi 
reclamation  board  act  prescribed  for  delinquency,  if  any.    If  no  rcdeap- 
tion  shall  be  made  within  one  year  the  reclamation  board  npon  deaiaid 
and  the  surrender  of  such  certificate  of  purchase  and  the  delivery  of  a 
certificate  of  the  county  treasurer  that  no  redemption  has  been  made 
within  such  year  from  date  of  sale,  shall  execute  to  the  purchaser^  kii 
heirs  or  assigns,  a  deed  of  conveyance  of  the  parcel  of  land  described 
in    such   certificate,   which   deed   shall   convey   to   the   grantee  therein 
named  the  said  land  free  and  clear  of  all  encumbrances  except  state, 
county  and  municipal  taxes,  assessments  levied  or  assessed  bj  stati- 
tory  authority,  and  the  unpaid  balance  of  the  said  or  any  assessmeit 
made  by  said  drainage  district,  each  installment  whereof  may  be  etHfd 
and  collected  as  by  law  provided,  except  that  no  parcel  sold  and  coi- 
veyed  to  the  Sacramento  and  San  Joaquin  drainage  district  shall  tber^ 
after,  until  redeemed  or  until  sold  and  disposed  of  by  the  reclamatioa 
board,  be  subject  to  sale  by  the  treasurer  for  delinquent  installmeats 
of  any  assessment  as  in  this  act  provided.    Every  deed  by  the  reelana- 
tion  board  purporting  to  be  executed  under  this  act  shall  be  prima  faeie 
evidence  of  the  truth  of  the  matters  therein  recited  and  of  owaerskip 
by  the  grantee  of  the  lands  therein  described.    All  deeds  herein  reqmred 
to  be  executed  by  the  reclamation  board  may  be  executed  by  the  ptm- 
dent  and  secretary  thereof  on  behalf  of  said  board. 

§  51.    Sale  of  land  pnrcbased  by  dlBtrict.    Any  parcel  of  land  bid  ia 
and   purchased  by  the  Sacramento  and  San  Joaquin   drainage  distriei 
at  such  delinquent  sale  shall  be  held  in  trust  for  the  bond  fund  of  the 
assessment  upon  which  the  same  was  sold  and  may  be  sold  and  can- 
veyed  by  said  reclamation  board  or  their  successors  in  office  at  aar 
time   after   the   expiration   of  said  redemption   period   of  one  rear  at 
public  or  private  sale  and  with  or  without  notice  to  any  person  ptyi«C 
not   lesa  than  the   amount  for  which  said  parcel  was  bid  in  bj  s"^ 
county  treasurer  at  such  delinquent  sale  for  said  drainage  district,  witi 
interest  thereon  at  the  rate  of  twelve  per  cent  per  annum  compounded 
voarlv  from  the  date  of  such  delinquent  sale,  and  also  the  amoaat  of 
all  subsequent  installments  then  delinquent,  with  accrued  interest  aad 
penalties  thereon.    Payment  for  the  land  so  purchased  may  be  matle  hr 
the  purchaser  either  in  cash  or  matured  bonds  and  coupons  issued  opoa 
80 id  assessment  taken  at  their  face  value,  and  the  reclamation  board 
shall  execute  a  deed  to  such  purchaser  at  such  sale  conveying  said  prop- 
erty, free  of  encumbrances  except  state,  county  and  other  nonicipa] 
tnxes,   assessments   levied   or  assessed   by  statutory   aathoritjr.  aad  the 
unpaid   balance  of   the  said  or  any  assessment   thereon   levied  bj  the 
reclamation    board    on   lands   in   said   drainage   diatriet.    The  purchase 
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price  80  received  in  cash  shall  be  by  the  reclamation  board  forthwith 
paid  over  to  the  state  treasurer;  and  any  bonds  or  coupons  so  received 
in  payment  by  the  reclamation  board  shall  be  by  said  board  canceled 
and  delivered  to  the  state  treasurer;  and  all  such  money  so  paid  over 
and  such  canceled  bondei  or  coupons  so  delivered  to  the  state  treasurer 
shall  be  by  him  credited  to  the  bond  fund  of  such  assessment.  If  any 
land  so  held  by  the  Sacramento  and  San  Joaquin  drainage  district  shall 
remain  unsold  after  the  final  installment  of  the  assessment  shall  have 
been  collected  by  payment  or  sale,  then  the  reclamation  board  shall  sell 
all  such  lands  so  held  by  said  drainage  district  at  public  auction  to 
the  highest  bidder  for  cash,  upon  two  weeks'  published  notice  substan- 
tially in  the  manner  provided  for  notice  upon  such  delinquent  sales, 
and  shall  execute  to  the  purchaser  a  conveyance  thereof  free  of  encum- 
brances except  state,  county  and  municipal  taxes,  and  assessments  levied 
or  assessed  by  statutory  authority,  and  shall  deposit  the  proceeds  of 
such  sale  with  the  state  treasurer  to  the  credit  of  the  bond  fund  of 
such  assessment. 

§52.  Use  of  snrplns  in  bond  fund.  Any  surplus  remaining  in  the 
bond  fund  of  such  assessment  greater  than  is  necessary  to  pay  all  of 
the  amounts  due  or  to  become  due  during  the  ensuing  year  may,  in  the 
discretion  of  the  reclamation  board,  be  devoted  to  the  purchase  in  the 
open  market  and  at  the  fair  market  price  thereof  of  any  bonds  other 
than  bonds  of  said  drainage  district  available  for  purchase  by  savings 
banks  in  this  state,  which  shall  thereupon  be  delivered  to  the  state 
treasurer  to  be  held  by  him  for  the  benefit  of  said  bond  fund  until  the 
reclamation  board  shall  direct  it  to  sell  the  same,  whereupon  the  state 
treasurer  shall  sell  the  same  and  credit  the  proceeds  to  the  said  bond 
fund;  aiid  said  reclamation  board  shall  direct  such  sale  to  be  made 
whenever  necessary  for  payment  of  such  bonds  of  the  district  or  in- 
terest thereon. 

§  5S.  Bond  fund  beld  by  state  treasurer.  The  said  bond  fund  of  each 
sneb  assessment  shall  be  held  and  safely  kept  by  the  state  treasurer 
and  shall  be  applied  by  him  toward  the  payment  of  the  bonds  and 
conpons  thereon  based  upon  such  assessment,  as  such  bonds  and  coupons 
fiJl  due;  and  if  any  balance  shall  remain  in  the  bond  fund  of  such 
assessment  after  payment  in  full  of  the  principal  and  interest  of  all 
outstanding  bonds  issued  ui)on  such  assessment,  such  balance  shall  be 
held  for  the  benefit  of  the  lands  upon  which  said  assessment  was  made 
and  in  proportion  to  the  amounts  assessed  thereon,  and  may  be  dis- 
tributed to  the  owners  or  other  persons  interested  in  such  lands  by  the 
reclamation  board. 

§54.  OancelUtioci  of  proceedings.  If  within  one  year  from  the  time 
said  bonds  have  been  authorized  to  be  issued  as  in  this  act  provided, 
the  same  shall  not  have  been  sold  or  disposed  of,  the  reclamation  board 
may  at  its  discretion  by  an  order  duly  made  and  entered  in  its  minutes 
and  a  copy  duly  certified  sent  to  the  county  treasurer  of  each  county 
wherein  lands  affected  by  said  assessment  are  situated,  cancel  all  pro- 
ceedings taken  in  connection  with  such  bond  issue;  and  may  thereafter 
toll  for  the  payment  of  such  assessment  in  such  installments  from  time 
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to  time  as  they  shall  determine  and  as  provided  in  the  said  reeUmttioi 
board  act. 

§  55.  Expenses  of  officers.  No  officer  shall  charge  or  receive  any  fee 
for  any  services  required  to  be  performed  by  him  under  the  proTisioat 
of  this  act;  but  any  reasonable  and  necessary  expense  actually  ineimd 
by  any  officer  in  carrying  out  any  of  the  provisions  of  this  set  relatiBf 
in  any  manner  to  the  collection  or  enforcement  of  any  assessment,  shtU 
be  paid  out  of  the  funds  of  said  drainage  district  applicable  thereto. 

§56.  Supplementary  annual  assessment.  If  the  amounts  raised  by 
means  of  and  upon  such  assessment  as  herein  provided  shall  in  tlic 
end  prove  insufficient  to  pay  in  full  all  of  said  bonds  and  the  interest 
thereon,  the  reclamation  board  shall  levy  and  cause  to  be  eollccteJ  is 
the  same  manner  as  in  said  reclamation  board  act  and  herein  prorided, 
a  supplementary  annual  assessment  or  assessments  from  time  to  tioc 
as  may  be  necessary  upon  the  same  lands  previously  assessed  in  tlie 
original  assessment,  which  supplemental  assessment  or  assessments  shall 
be  levied  by  resolution  of  the  reclamation  board  entered  in  its  minntei 
It  shall  not  be  necessary  to  appoint  assessors  therefor  nor  to  prepare 
new  or  additional  assessment  lists  for  any  such  supplemental  aasessffleat 
or  assessments,  but  the  same  shall  be  levied  and  apportioned  aeeordiaf 
to  benefits  and  in  the  same  proportion  as  specified  in  the  original  assess- 
ment lists  for  such  assessment;  and  for  the  purpose  of  collectiog  tke 
same  said  board  shall  prepare  and  cause  to  be  certified  to  the  eomitj 
treasurers  of  the  several  counties  annual  assessment  collection  lists  ia 
the  same  manner  and  at  the  same  times  as  hereinbefore  provided  for 
tho  annual  assessment  collection  lists  upon  such  original  assessment;  aad 
the  same  shall  be  collected  by  the  county  treasurers,  and  the  same  pe^ 
contages,  penalties  and  costs  added  for  delinquency  and  the  same  pro^ 
ccedings  had  for  sale  of  property  and  for  redemption  thereof  and  for 
disposition  of  the  proceeds  of  sale,  and  in  all  other  particulars  as  hereia- 
before  provided  in  the  case  of  such  annual  assessment  collection  Kits 
upon  the  original  assessment;  and  all  money  collected  for  or  on  aeeooat 
of  any  such  supplemental  assessment  or  assessments  shall  be  paid  over 
to  the  state  treasurer  in  the  same  manner  as  hereinbefoTe  provided, 
and  credited  by  the  state  treasurer  to  the  said  bond  redemption  faad 
of  said  assessment. 

§57.  Duty  of  attorney  general  and  governor.  If  the  rechunatioa 
board  or  any  member  thereof  or  any  officer  or  appointee  or  employe* 
thereof  or  any  public  officer  in  this  act  mentioned  or  referred  to  shall  fail 
to  perform  any  duties  imposed  by  this  act,  at  the  time  and  in  the  maaaer 
in  this  act  provided,  the  attorney  general  of  the  state  shall  have  the 
power  and  it  shall  be  his  duty  to  compel  the  performance  of  sn^h  set 
by  mandamus  proceedings  or  by  any  other  appropriate  remedv,  Icfil 
or  equitable;  and  in  case  the  attorney  general  shall  fail,  negleet  or 
refuse  so  to  do,  it  shall  be  the  duty  of  the  governor  to  compel  the  pe^ 
fcrmance  of  such  act  by  mandamus  proceedings  or  other  appropriate 
legal  or  equitable  remedy  and  to  employ  special  counsel  therefor  at  tbr 
e^ipensc  of  said  .Sacramento  and  San  Joaquin  drainage  district. 
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§  58.  If  election  is  against  issuance  of  bonds.  If  the  result  of  such 
ejection  provided  for  in  section  seventeen  of  this  act  be  against  the 
issuance  of  bonds,  then  such  assessment,  or  that  portion  thereof  involved 
in  and  affected  by  such  election,  shall  be  ordered  paid  and  collected 
in  such  installments  and  as  often  as  may  in  the  judgment  of  the  recla- 
ination  board  be  necessary  for  the  purpose  for  which  such  assessment 
was  originally  levied  as  provided  in  said  reclamation  board  act;  and 
all  subsequent  proceedings  in  regard  thereto  shall  be  had  and  conducted 
ni  provided  in  said  reclamation  board  act  and  without  any  further 
reference  to  the  provisions  in  this  act  contained. 

ACT  d036b. 

An  act  to  authorize  the  conveyance  by  the  state  to  the  Sacramento 
and  San  Joaquin  drainage  district,  or  to  the  United  States,  upon 
repayment  to  the  state  of  the  cost  thereof,  of  all  or  any  part  of 
any  land,  right  of  way,  easement  or  weir  site  acquired  by  the  state 
for  any  work  of  river  channel  excavation,  enlargement,  rectifica- 
tion or  control  or  for  the  construction  of  any  weir,  forming  part 
of  the  plans  approved  by  the  state  for  flood  control  in  the  Sacra- 
mento or  San  Joaquin  valleys,  and  reappropriating  the  amount  so 
repaid  to  reimburse  the  appropriation  out  of  which  the  same  was 
paid  by  the  state. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1091.     In  effect  July  27,  1919.] 

§  1.  Oonyeyance  of  lands,  etc.,  to  Sacramento  and  San  Joaqnln  drain- 
age district  authorized.  All  or  any  part  of  any  land,  right  of  way  or 
casement  required  for  any  work  of  channel  excavation,  enlargement, 
rectification  or  control  or  for  any  site  for  the  construction  of  any  weir, 
forming  part  of  or  incidental  to  any  plan  approved  by  the  state  for 
flood  control  in  the  Sacramento  or  San  Joaquin  valleys,  which  land, 
right  of  way  or  easement  or  weir  site  has  been  or  may  hereafter  be 
acquired  by  the  state  of  California,  may,  at  the  request  of  the  reclama- 
tion board  and  with  the  approval  of  the  state  board  of  control,  be  sold 
to  the  Sacramento  and  San  Joaquin  drainage  district  at  a  purchase 
price  equal  to  the  cost  thereof  to  the  state,  to  be  determined  by  said 
board  of  control,  and  upon  payment  to  the  state  of  such  purchase  price, 
so  determined,  may  be  conveyed  to  the  Sacramento  and  San  .Joaquin 
drainage  district,  or  to  the  United  States,  as  may  be  requested  by  the 
reclamation  board. 

§2.  Conveyance.  The  chairman  of  the  state  board  of  control  is 
hereby  empowered,  when  so  authorized  by  said  board  of  control,  to 
execute  and  deliver  any  such  conveyance  in  the  name  and  on  behalf 
of  the  state  of  California,  upon  payment  to  the  state  treasurer  of  \he 
purchase  price. 

§  S.  Porcbaae  price.  Such  purchase  price,  when  so  paid  to  the  state 
treasurer,  shall  be  credited  back  to  the  appropriation  out  of  which  the 
cost  of  acquiring  such  land,  right  of  way,  easement  or  weir  site  was 
y:aid  by  the  state,  and  is  hereby  reappropriated  and  shall  be  available 
for  the  same  purposes  for  which  such  appropriation  was  made. 
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ACT  3036c. 

An  act  to  appropriate  money  for  the  purpose  of  co-operation  in  the 
construction  of  the  public  works  included  in  and  provided  for  by 
that  certain  project  heretofore  adopted  by  the  reclamation  botrd, 
known  as  Sutter  Butte  By-pass  Project  No.  6  of  the  Sacramento 
and  San  Joaquin  drainage  district,  with  such  modificatioDs  an<l 
amendments  thereof  as  may  be  hereafter  made,  in  accordance  witli 
law,  the  said  work  described  in  the  plans  of  said  Sutter  Butte 
By-pass  Project  No.  6,  as  heretofore  duly  modified  and  amended, 
being  in  conformity  with  the  report  of  the  California  debris  com- 
mission transmitted  to  the  speaker  of  the  house  of  representatives 
of  the  United  States  by  the  secretary  of  war  on  the  twenty-acTentk 
day  of  June,  1911,  and  the  said  report  of  the  California  debris  com- 
mission, together  with  such  amendments  and  modifications  thereof 
as  may  be  made  by  the  reclamation  board,  having  been  heretofore 
duly  adopted  by  the  state  of  California,  and  directing  the  said 
reclamation  board  to  apply  the  said  moneys  so  appropriated  as  it 
is  now,  or  may  hereafter  be,  provided  by  law,  for  the  benefit  of 
the  said  Sacramento  «nd  San  Joaquin  drainage  district,  in  connec- 
tion with  said  Sutter  Butte  By-pass  Project  No.  6,  or  any  modiiica- 
tions  or  amendments  thereof,  that  may  hereafter  be  made  in  accord- 
ance with  law. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1209.     In  eflfect  July  27,  1919.] 

§  1.    Appropriation  for  Sutter  Butte  By-pase  Project  No.  6.    For  tke 

purpose  of  co-operation  in  the  construction  of  the  public  works  included 
in  and  provided  for  by  that  certain  project  heretofore  adopted  by  tke 
reclamation  board,  known  as  Sutter  Butte  By -pass  Project  No.  6  of  tie 
Sacramento  and  San  Joaquin  drainage  district,  with  such  modifications 
and  amendments  thereof  as  may  hereafter  be  made,  in  accordance  witk 
law,  the  said  work  described  in  the  plans  of  said  Sutter  Butte  By-pa« 
Project  No.  6,  as  heretofore  duly  modified  and  amended,  being  in  coi- 
formity  with  the  report  of  the  California  debris  commission  transmitted 
to  the  speaker  of  the  house  of  representatives  of  the  United  States  by 
the  secretary  of  war  on  the  twenty-seventh  day  of  June,  1911,  and  the 
said  report  of  the  California  debris  commission,  together  with  sock 
amendments  and  modifications  thereof  as  may  be  made  by  the  reclaa^- 
tion  board,  having  been  heretofore  duly  adopted  by  the  state  of  Cali- 
fornia, there  is  hereby  appropriated  the  sum  hereinafter  set  forth  oot 
of  any  moneys  ifi  the  state  treasury,  not  otherwise  appropriated,  to  be 
paid  to  the  said  reclamation  board,  for  the  benefit  of  the  said  Sacra- 
mento and  San  Joaquin  drainage  district,  in  connection  with  the  said 
Sutter  Butte  By- pass  Project  No.  6,  or  any  modifications  or  amendments 
thereof  that  may  hereafter  be  made,  in  accordance  with  law,  the  same 
to  be  applied  as  it  is  now  or  may  hereafter  be  provided  by  law  by  the 
said  reclamation  board,  in  connection  with  said  Sutter  Bntte  By-pt» 
Project  No.  6  of  the  said  Sacramento  and  San  Joaqnin  drainage  district. 

§2.  Amount  of  appropriation.  It  is  the  intent  and  purpose  of  the 
state  of  California  to  provide  a  total  of  three  million  dollars  for  the 
purpose  as  expressed  in  section  one  of  this  act  and  there  is  hereby,  for 
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the  said  purpose,  continaously  appropriated  therefor,  out  of  any  moneys 
ia  the  state  treasury  not  otherwise  appropriated,  the  said  sum  of  three 
million  dollars  to  be  paid  as  hereinafter  specified. 

§  3.  Time  and  amonnt  of  warrants  to  be  drawn.  Immediately  upon 
this  act  becoming  a  law,  the  controller  of  the  state  of  California  shall 
draw  his  warrant  in  favor  of  the  reclamation  board  for  the  sum  of  ten 
thousand  dollars,  and  the  treasurer  of  the  state  of  California  is  hereby 
directed  to  pay  the  same  out  of  any  moneys  in  the  state  treasury,  not 
otherwise  appropriated. 

§  4.  Warrants  In  favor  of  reclamation  board.  The  controller  of  the 
state  of  California  shall,  during  the  seventy-second  fiscal  year,  namely 
during  the  fiscal  year  icommencing  on  the  first  day  of  July,  1921,  draw 
his  warrant  in  favor  of  the  reclamation  board  for  the  sum  of  three 
hundred  thousand  dollars;  and  shall,  during  the  seventy-third  fiscal  year, 
namely  during  the  fiscal  year  commencing  on  the  first  day  of  July,  1922, 
draw^  his  warrant  in  favor  of  said  reclamation  board  for  the  sum  of 
three  hundred  thousand  dollars;  and  shall,  during  the  seventy-fourth 
fiscal  year,  namely  during  the  fiscal  year  commencing  on  the  first  day 
of  J'uly,  1923,  draw  his  warrant  in  favor  of  said  reclamation  board  for 
the  sum  of  three  hundred  thousand  dollars;  and  shall,  during  the  seventy- 
fifth  fiscal  year,  namely  during  the  fiscal  year  commencing  on  the  first 
day  of  July,  1924,  draw  his  warrant  in  favor  of  said  reclamation  board 
for  the  sum  of  three  hundred  thousand  dollars;  and  shall,  during  the 
seventy-sixth  fiscal  year,  namely  during  the  fiscal  year  commencing  on 
the  first  day  of  July,  1925,  draw  his  warrant  in  favor  of  said  reclama- 
tion board  for  the  sum  of  three  hundred  thousand  dollars;  and  shall, 
during  the  seventy -seventh  fiscal .  year,  namely  during  the  fiscal  year 
commencing  on  the  first  day  of  July,  1926,  draw  his  warrant  in  favor 
of  said  reclamation  board  for  the  sum  of  three  hundred  thousand  dol- 
lars; and  shall,  during  the  seventy-eighth  fiscal  year,  namely  during  the 
fiscal  year  commencing  on  the  first  day  of  July,  1927,  draw  his  warrant 
in  favor  of  said  reclamation  board  for  the  sum  of  three  hundred  thou- 
sand dollars;  and  shall,  during  the  seventy-ninth  fiscal  year,  namely 
daring  the  fiscal  year  commencing  on  the  first  day  of  July,  1928,  draw 
his  warrant  in  favor  of  said  reclamation  board  for  the  sum  of  three 
hundred  thousand  dollars;  and  shall,  during  the  eightieth  fiscal  year, 
namely  during  the  fiscal  year  commencing  on  the  first  day  of  July,  1929, 
draw  his  warrant  in  favor  of  said  reclamation  board  for  the  sum  of 
three  hundred  thousand  dollars;  and  shall,  during  the  eighty-first  fiscal 
year,  namely  during  the  fiscal  year  commencing  on  the  first  day  of  July, 
1930,  draw  his  warrant  in  favor  of  said  reclamation  board  for  the  sum 
of  two  hundred  ninety  thousand  dollars.  And  the  treasurer  of  the  state 
of  California  is  hereby  directed  to  pay  each  of  said  warrants  out  of 
any  moneys  in  the  state  treasury  not  otherwise  appropriated.  All  of 
said  sums  shall  be  applied  by  the  reclamation  board  in  the  manner  as 
provided  by  section  one  of  this  act. 

§  5.  OoUectioii  of  fund.  There  shall  be  collected  annually  in  each  of 
the  fiscal  years  commencing  on  the  first  day  of  July,  1921,  upd  ending 
on   the  thirtieth  day  of  June,   1931,  at   the  same  time  as  other  state 
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revenue  is  collected,  such  a  sum  as  may  be  necessary  to  provide  Ue 
amount  iiereby  appropriated,  and  all  officers  charged  by  law  witk  any 
duty  in  regard  to  the  coUection  of  said  revenue  are  hereby  required  ud 
obligated  to  do  and  perform  each  and  every  act  and  thing  which  ihill 
be  necessary  to  collect  such  sum. 

TITLE  463. 

SACRAMENTO  CITY. 
ACT  30S9a. 

Charter  of.     [Stats.  1911  (Ex.  Sess.),  p.  305.] 

Amended  1919,  p.  1427. 

TITLE  466. 

SALINAS  CITY. 
ACT  3068. 

Charter  of.     [Stats.  1903,  p.  599.] 

Amended  1911,  p.  1739.     A  new  charter  was  adopted  in  1919.   St.- 
next  act. 

ACT  3088a. 

Charter  of.     [Stats.  1919,  p.  1398.'] 

TITLE  470. 

SAN  BERNARDINO  CITY. 
ACT  3110. 

Charter  of.     [Stats.  1905,  p.  940.] 

Amended  1909,  p.  1166;  1913,  p.  1716;  1919,  p.  1485. 

TITLE  471. 

SAN  BERNARDINO  COUNTY. 
ACT  3112. 

Charter  of.     [Stats.  1913,  p,  1652.] 

Amended  1915,  p.  1726;  1919,  p.  1454. 

m 

TITLE  473. 

SAN  DIEGO  CITY. 
ACT  3145. 

Charter  of.  [Stats.  1889,  p.  643.] 

Amended  1901,  p.  879;  1905,  p.  901;  1909,  p.  1137;  1911,  p.  !««; 
1918,  p.  1663;  1915,  p.  1817;  1919,  p.  1524. 

ACT  3158a. 

An  act  conveying  certain  tide-lands  and  lands  lying  under  inland  caH- 
gable  waters  situated  in  the  bay  of  San  Diego  to  the  Htr  of  8M 
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Biego  in  furtherance  of  navigation  and  commerce  and  the  fisheries, 
and  providing  for  the  government,  management  and  control  thereof. 

[Approved  May  1,  1911.     Stats.  1911,  p.  1357.] 

Amended  1913,  p.  78;  1915,  p.  1323;  1917,  p.  916. 

The  amendment  of  1917  follows: 

§6.  Eestrictioiifl  on  land  leases.  The  city  of  San  Diego  may  lease 
lands  granted- and  conveyed  to  it  by  this  act  under  the  following  restric- 
tions and  conditions: 

(a)  Tenn  of  fifty  yean.  Rentals.  Eevaluation.  Bight  to  sublet. 
I^mprorement  by  lessee.  All  that  portion  of  the  said  lands  lying  on  the 
shores  of  the  bay  of  San  £>iego,  between  a  prolongation  into  the  bay 
of  San  Diego  of  the  south  line  of  Laurel  street  and  the  prolongation 
into  the  bay  of  San  Diego*  of  the  northerly  line  of  the  United  States 
military  reservation  on  Point  Loma,  and  also  that  portion  of  said  lamds 
lying  b^tKveen  a  prolongation  into  the  bay  of  San  Diego  Of  the  easterly 
line  6i  Twenty-eighth  street,  and  a  prolongation  into  the  bay  of  San 
Diego,  of  the  boundary  line  between  the  city  of  San  Diego  and  the  city 
of  National  City,  which  shall  not  have  been  developed  or  improved  by 
the  city  of  San  Diego  at  the  date  of  such  leasing  may  be  leased  by  the 
said  city  in  such  areas  as,  in  the  judgment  of  the  common  council  of 
the  said  city  of  San  Diego,  may  seem  proper,  and  for  a  term  not  to 
exceed  fifty  years;  provided,  however,  that  said  city  may  have  the  right 
to  renew  such  lease  or  leases  for  a  further  term  not  exceeding  twenty- 
five  years  or  to  terminate  the  same  on  such  terms,  reservations  and  con- 
ditions as  may  be  stipulated  in  such  lease  or  leases.  Every  such  lease 
shall  provide  for  the  payment  of  rentals  to  the  city  of  San  Diego,  which 
said  rentals  shall  be  either  an  agreed  per  cent  of  the  gross  earnings  de- 
rived from  the  leased  lands,  or  shall  be  fixed  upon  a  basis  of  the 
valuation  of  such  lands.  In  the  event  that  the  rental  is  an  agreed  per 
cent  of  the  gross  earnings,  the  lease  shall  provide  a  method  for  ascer- 
taining and  determining  from  time  to  time  during  the  term,  such  gross 
earnings.  In  the  event  that  the  rentals  shall,  iy  any  such  lease,  be 
provided  to  be  fixed  upon  the  basis  of  the  valuation  of  the  leased  lands, 
then  in  such  event  the  lease  shall  provide  a  method  for  ascertaining 
at  stated  periods  during  the  term,  the  reasonable  value  of  the  leased 
lands,  and  in  all  cases  in  which  the  rental  is  provided  to  be  fixed  upon 
the  basis  of  the  valuation  of  the  leased  lands,  then  in  such  event  the 
lease  shall  provide  a  method  for  ascertaining  at  stated  periods  during 
the  term,  the  reasonable  value  of  the  leased  lands,  and  in  all  cases  in 
which  the  rental  is  provided  to  be  fixed  upon  the  basis  of  the  value 
of  the  leased  lands,  the  lease  shall  provide  for  the  payment  of  a  certain 
per  cent  of  such  value  ascertained  in  the  manner  provided  by  the  lease, 
and  such  per  cent  shall  be  the  rental  to  be  paid  until  a  different  valua- 
tion is  fixed;  provided,  however,  that  there  shall  be  no  revaluation  of 
any  leased  lands  for  the  purpose  of  fixing  the  rentals  oftener  than  once 
every  ten  years.  Said  leases  shall  also  provide  that  at  no  time  during 
their  terms  shall  the  said  city  of  San  Diego  be  required  to  make  any 
improvements  on  or  for  the  benefit  of  the  leased  lands.  The  lessees 
named  in  such  leases  shall  have  the  right  to  sublet  the  said  lands,  or 
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any  part  thereof,  which  subleases  shall  be  subject  to  the  same  condi- 
tions and  restrictions  as  the  original  and  each  lease  executed  hj  tb« 
city  shall  contain  provisions  to  this  effect.  The  said  city  of  San  Diego 
may  grant  wharf  franchises  for  wharves  adjoining  and  extending  into 
the  bay  from  the  above-mentioned  territory  for  terms,  not  to  exeetd 
"  in  duration  the  terms  of  the  leases  on  the  adjacent  lands,  and  the  ngkt 
to  regulate  and  control  the  waters  of  the  harbor  adjacent  to  said  letsed  ' 
land  and  to  fix  reasonable  rates  and  tolls  for  the  nse  of  such  wharves 
and  docks  abutting  or  adjoining  such  leased  lands,  shall  be  reserved  tt 
the  city  of  San  Diego  and  the  state  of  California.  Said  lease  or  leases 
shall  provide  that  a  sum  of  money  be  expended  upon  the  improveaefit 
of  said  lands  by  the  said  lessee  or  lessees  within  a  reasonable  time  and 
said  lease  or  leases  shall  contain  provisions  fixing  the  amount  of  money 
to  be  so  expended  and  the  time  within  which  it  shall  be  spent  Tke 
city  may  place  such  further  restrictions  or-  conditions  in  such  leases 
and  franchises  when  granted  as  do  not  conflict  with  the  terms  of  this 
act  and  all  grants  of  leases  or  franchises  shall  be  authorized  ,Jt>j  ordi- 
nance. 

(b)  Bemainder  for  fifty  yean.  All  the  remaining  portions  of  istd 
lands  may  be  leased  for  a  term  not  to  exceed  fifty  years,  and  no  sock 
lease  shall  be  for  a  larger  area  than  for  forty  acres,  and  such  lease 
shall  not  be  assignable  or  transferable  nor  shall  any  lessee  hare  tke 
right  to  sublet  the  leased  premises  or  any  part  thereof  without  the  coi- 
sent  of  the  common  council  by  ordinance  duly  adopted;  provided,  how- 
ever, that  every  lease  so  executed  shall  reserve  to  the  common  couaeil 
and  to  the  people  of  San  Diego  the  right  and  privilege  by  ordinaaee 
duly  adopted  to  terminate,  change  or  modify  such  lease  or  leases  •■ 
such  terms,  reservations  and  conditions  as  may  be  stipulated  in  sick 
lease  or  leases. 

(c)  Bight  of  way  reserved.  The  city  of  San  Diega  shall  reserve  over 
the  lands  mentioned  in  subsections  (a)  and  (b)  a  continuous  right  oi 
way  for  a  municipal  belt  line  of  railway  tracks,  which  right  of  waj 

^  shall  be  not  less  than  *t»ne  hundred  feet  in  width  and  shall  be  so  located 
as  to  practically  parallel  the  United  States  bulkhead  line,  and  no  lease, 
franchise  or  privilege,  shall  be  granted  upon  any  of  the  lands  men- 
tioned in  said  subsections  (a)  and  (b)  that  will  in  any  way  interfere 
with  said  right  of  way  unless  there  be  reserved  in  said  lease,  franclist 
or  privilege  to  the  city  a  right  of  way  for  said  railroad  of  not  less  than 
one  hundred  feet  in  width.  [Amendment  approved  May  24,  1917;  Stats. 
1917,  p.  916.} 

ACT  S158C. 

An  act  granting  certain  lands  in-  the  city  of  San  Diego  to  San  Diefo 
Lodge  No.  153,  of  the  Independent  Order  of  Odd  Fellows  of  OsH- 
foVnia;  and  ratifying  and  declaring  valid  a  conveyance  of  said  laads 
heretofore  made  by  said  city  to  said  lodge,  f Approve^l  May  24, 
1917.     Stats.  1917,  p.  932.    In  effect  July  27,  1917. 1 
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TITLE  476. 

SAN  FRANCISCO. 
ACT  3177. 

Charter  of  San  Francisco.  [Stats.  1899,  p.  241.] 

Amended  1903,  p.  583;  1907,  pp.  10,  29;  1911,  pp.  1409,  1661;  1913, 
pp.  1473,  1602;  1915,  p.  1807;  1917,  p.  1708;  1919,  p.  1377. 

ACT  3336. 

Concerning  waterfront  of.     [Stats.  1877-78,  p.  263.] 

Amended  1880,  p.  10;  1889,  p.  379;  1891,  p.  233;  1895,  p.  194;  1901, 
p.  627;  1905,  p.  109;  1909,  p.  434;  1917,  p.  583;  1919,  p.  252.  See 
Political  Code,  §  2524,  as  amended  1901,  p.  619;  also  the  case  of  People 
6x  rel.  State  Harbor  Commissioners  v.  Pacific  Imp.  Co.,  130  Cal.  442. 

The  amendments  of  1917  and  1919  follow: 

§  6.  Oommlntl  oners  to  liaTe  control  of  certain  blocks.  Lease  of  sea- 
wall lots.  The  said  commissioners  shall  have  the  possession,  jurisdic- 
tion and  control  over  the  blocks  and  parts  of  blocks  formed  by  the 
change  of  the  waterfront  and  the  extensions  of  the  streets  to  the  thor- 
oughfare aforesaid,  and  remove  any  obstructions  placed  thereon  in  the 
same  manner  as  provided  for  the  removal  of  obstructions  from  the  piers, 
wharves  and  thoroughfares.  The  commissioners  are  authorized  to  keep 
and  maintain  said  blocks  and  parts  of  blocks  as  open  spaces  for  the 
nae  of  the  public,  or  they  may,  in  their  discretion,  inclose  them.  The 
commissioners  are  also  authorized  to  assign  the  use  of  such  portion 
thereof  as  they  may  deem  expedient  for  such  purposes  solely  as  will  be 
most  advantageous  to  the  commerce  of  the  port,  and  upon  such  terms 
and  conditions  as  they  may  determine.  All  such  assignments  shall 
terminate  at  the  pleasure  of  the  commissioners. 

The  commissioners  are  also  authorized  to  lease  such  portions  or  por- 
tion of  seawall  lots,  numbered  one,  two,  three,  four,  five,  six,  seven, 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen, 
seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
tbree,  twenty-four,  twenty-five,  "a,"  "b,"  and  '-e,"  and  such  portions  of 
that  certain  land  described  as  follows,  to  wit:  Commencing  at  a  point 
formed  by  the  intersection  of  the  southerly  line  of  IsIaTs  street  and 
the  easterly  line  of  Third  (formerly  Kentucky)  street,  and  running 
thence  easterly  and  along  said  southerly  line  of  Islais  street  eighteen 
hundred  eighty  feet;  thence  at  a  right  angle  southerly  to  the  north- 
easterly line  of  Arthur  avenue;  thence  northwesterly  along  the  north- 
easterly line  of  Arthur  avenue  to  a  point  on  the  easterly  line  of  Third 
(formerly  Kentucky)  street  two  hundred  nineteen  feet  and  five  inches 
southerly  from  the  southerly  line  of  Islais  street;  thence  northerly  along 
said  line  of  Third  street  two  hundred  nineteen  feet  and  five  inches  to 
the  southerly  line  of  Islais  street  and  the  point  of  beginning;  as  they 
may  deem  expedient  for  such  purposes  solelj'  as  will  be  most  advan- 
tageous to  the  commerce  of  the  port,  save  and  excepting,  however,  such 
portions  of  the  last-described  piece  of  property  as  may  be  within  ,two 
hundred  feet  of  the  southerly  line  of  Islais  street,  and  save  and  except- 
ing  such  portions  thereof  as  may  be  within  two  hundred  feet  of  any 
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portion  of  any  pier,  wharf  or  slip  which  may  now  exist  fronting  oa 
iHlais  street  or  hereafter  be  constructed  on  any  portion  of  said  laid; 
provided,  that  before  the  execution  of  any  lease  notice  of  the  lettii^ 
or  leasing  of  any  of  the  lots  or  property  hereinabove  mentioned,  or 
parts  thereof,  shall  be  given  by  publication  in  three  of  the  daily  papen 
published  in  the  city  of  San  Francisco  for  at  least  ten  days;  such  aotiee 
shall  state  the  property  or  lot  or  portion  thereof  to  be  leased  and  thtt 
bids  will  be  received  by  the  commissioners  at  a  place  and  time  dcsf- 
nated  in  such  notice;  and  that  said  lots  and  property  shall  be  let  to 
the  highest  and  best  bidder;  provided,  further,  that  all  bids  for  ktK 
of  property  or  lots  or  portions  thereof,  herein  mentioned,  shall  set  fortb 
the  purposes  for  which  said  property,  or  lots  or  portions  thereof  ihall 
be  used,  and  that  the  statement  of  such  bid  shall  be  embodied  ii  tke 
lease  given  by  the  board  of  state  harbor  commissioners  with  the  mb- 
dition  that  the  property  or  lot  shall  be  used  for  such  purposes  only; 
provided,  further,  that  said  board  shall  have  the  power  to  reject  tiy 
and  all  bids;  and  provided,  further,  that  in  no  event  thaU  any  sotk 
lease  or  leases  be  made  for  a  term  exceeding  twenty-five  years;  prt- 
vided,  however,  that  all  leases  made  and  executed  within  two  years  |ff^ 
Ciding  February  15,  1901,  and  on  file  in  the  office  of  the  secretary  of 
state,  of  land  belonging  to  the  state  less  than  fifty  acres  im  area,  tad 
which  lease  has  been  made  to  any  corporation  incorporated  in  this  statt^ 
or  to  any  person  or  persons,  for  terminal  facilities^  is  hereby  recogmnd. 
approved  and  ratified,  and  the  conditions,  covenants  and  agreements  of 
the  parties  thereto  are  made  binding  on  the  said  parties  and  on  tkeir 
successors  and  assigns  and  on  the  state  of  California;  provided,  fsr- 
ther,  that  all  such  leases  shall  contain  a  provision  providing  that  in  tkc 
event  of  the  establishment  by  the  United  States  of  a  free  «>ne  in  the 
port  of  San  Francisco,  and  in  the  event  that  said  leased  land  is  neest- 
sary  to  said  free  zone  that  then  the  state  board  of  harbor  comnussioatrt 
for  that  purpose,  shall  have  the  right  to  declare  such  leases  caaeeied 
and  terminated  upon  payment  to  the  lessees  of  the  aetnal  physietl 
value  of  all  improvements  erected  by  said  lessees  on  said  leased  land. 
[Amendment  approved  April  30,  1919,  p.  252.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  5^ 

ACT  3335a. 

An  act  empowering  and  authorizing  the  board  of  state  harbor  comai*- 
sioners  to  insure  against  loss  or  damage  by  fire  or  other  diftstw 
the  property  of  the  state  of  California  located  on  the  watcrfroit 
of  San  Francisco,  California. 

[Approved  April  30,  1919.     SUts.  1919,  p.  254.     In  eflfect  July  22,  191^1 

§1.  Insurance  of  state  waterfront  property.  The  board  of  itit« 
harbor  commissioners  is  hereby  empowered  and  authorized  to  Insore 
against  loss  or  damage  by  fire  or  other  disaster  the  wharves,  do^kt. 
piers,  slips,  bulkheads  and  structures  contained  thereon,  and  improve 
ments  located  on  the  inside  and  outside  of  the  waterfront  line,  and  ill 
property  of  the  state  of  California  under  the  control  and  snpervifiot 
of  said  board  of  state  harbor  commissioners. 
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§  2.  Anumnt  and  cost.  This  insuranee  is  to  be  effected  and  distributed 
at  the  discretion  and  under  the  direction  of  said  board  of  state  harbor 
commissioners;  the  aggregate  amount  of  such  insurance  not  to  exceed 
the  8um  of  two  million  dollars,  plus  twenty-five  per  cent,  of  the  actual 
coat  value  of  improvements  made  or  property  acquired  by  the  state 
through  said  board  or  coming  under  the  jurisdiction  of  said  board  after 
this  aet  goes  into  effect.  The  cost  of  said  insurance  shall  not  exceed 
two  per  cent  per  hundred  in  premiums  for  policies  to  be  written  for  a 
three-years'  term.  Said  cost  to  be  defrayed  and  paid  out  of  the  San 
Francisco  harbor  improvement  fund. 

§3.  Bepealed.  All  acts  and  parts  of  acts  in  conflict  herewith  arc 
hereby  repealed. 

«  • 

ACT  3335b. 

An    act    concerning    the    waterfront    of    the    city    and    county    of    Smu 

Francisco. 

[Approved  April  30,  1919.     Stats.  1919,  p.  254.     In  effect  July  22,  1919.] 

§  1.  Operation  of  wacehonaea,  grain  elevators,  etc.,  by  harbor  com- 
miasioners.  The  board  of  state  harbor  commissioners  is  hereby  author- 
ized and  empowered  to  construct,  maintain  and  operate  warehouses, 
grain  elevators,  oil-tanks  and  such  other  facilities  as  it  may  from  time 
to  time  deem  expedient  and  to  the  advantage  of  the  commerce  of  the 
port  of  San  Francisco,  and  to  fix  such  charges  and  make  such  rules 
and  regulations  as  it  may  deem  expedient  for  the  operation  thereof, 
and  said  board  is  further  authorized  and  empowered  to  construct,  main- 
tain and  operate  conveyors  on,  above  and  under  the  ground  from  and 
to  and  between  the  docks  and  wharves  iand  other  property  of  the  state 
of  California  and  to  and  from  the  docks  and  wharves  and  other  prop- 
erty of  the  state  o#  California  and  under  the  jurisdiction  of  the  board 
and  to  and  from  property  owned  by  the  state  and  fronting  on  the 
P!mbarcadero  from  any  property  of  the  state  of  California  under  the 
jurisdiction  of  said  board,  as  it  may  from  time  to  time  deem  expedient 
and  to  the  advantage  of  the  eommercc  of  the  port  of  San  Francisco, 
and  to  fix  all  charges  and  make  such  rules  and  regulations  as  it  may 
deem  expedient  in  the  operation  thereof. 

ACT   3348b. 

An  act  to  carry  into  effect  the  provisions  of  subdivisions  six  and  seven 
of  section  eight  and  one-half  of  article  eleven  of  the  constitution  of 
the  state  of  California;  and  also  to  provide  for  the  alteration  of  the 
boundaries  of  and  for  the  annexation  of  territory  located  in  the 
county  of  San  Mateo  to  the  city  and  county  of  San  Francisco,  for 
the  incorporation  of  such  annexed  territory  in  and  as  a  part  thereof, 
and  for  the  government  of  sui-h  annexed  territory  as  an  integral 
part  of  such  city  and  county  of  Sau  Francisco. 

[Approved  April  24,  1917.     Stats.  1917,  p.  175.     In  effect,  see  section  31.] 

§  1.  Oity  and  county  of  San  Francisco  may  annex  territory  in  San 
Mateo  county.    It  shall  be  competent  for  the  city  and  county  of  San 
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Francisco  a  municipal  corporation  organized  and  incorporated  under  i 
freeholders'  charter  under  and  by  virtue  of  the  constitution  and  lavs 
of  the  state  of  California,  to  annex  territory  contiguous  to  suck  eoft- 
solidated  city  and  county,  unincoroprated  or  otherwise,  situate  wholly  ii 
the  county  of  San  Mateo,  state  of  California,  said  annexed  territory  to 
be  an  integral  part  of  such  city  and  county. 

§2.    Election  in  incorporated  dtias  on  proponl  for  uoMZttta.  If 

additional  territory,  including  more  than  one  incorporated  city  or  tows, 
is  proposed  to  be  annexed  to  said  city  and  county  of  San  Franeiaeo,  tk 
board  of  supervisors  of  said  city  and  county  will  be  empowered  to  gitc 
notice  by  a  resolution  of  said  board  of  superviaors,  to  the  legidttirc 
bodies  of  any  such  incorporated  cities  or  towns  proposed  to  be  so  aBaexe4 
of  the  said  annexation  proposal.  Upon  a  petition  requesting  such  notiec 
to  be  so  given,  filed  with  said  board  of  supervisors'  of  said  city  tod 
county  and  signed  by  not  less  than  fifteen  per  centum  of  the  qatlifi«d 
electors  of  said  city  and  county,  it  shall  be  the  duty  of  said  botrd  of 
supervisors  of  said  city  and  county  to  thereupon  by  resolution  of  said 
board  of  supervisors,  to  give  notice  to  the  legislative  bodies  of  iDck 
incorporated  cities  or  towns  proposed  to  be  so  annexed.  Each  of  said 
last  described  legislative  bodies  of  said  incorporated  cities  or  towns  nsj, 
upon  such  notice,  given  by  said  board  of  supervisors  of  the  city  ud 
county  of  San  Francisco  either  by  its  own  initiative  or  upon  the  initia- 
tive of  such  a  petition  so  filed  with  said  board  of  supervisors,  and  ia  aiy 
such  incorporated  city  or  town,  upon  a  petition  requesting  such  aetioa 
filed  with  such  a  legislative  body  thereof  and  signed  by  not  less  thu 
fifteen  per  centum  of  the  qualified  electors  of  such  incorporated  city  or 
town,  proposed  to  be  so  annexed,  must,  thereupon  cause  notice  to  b« 
given  of  an  election  to  be  held  in  such  incorporated  city,  or  town,  pro* 
posed  to  be  so  annexed,  at  which  shall  be  submitted  to  the  qnaliiSed 
electors  of  such  city,  or  town,  a  proposal  for  the  annexation  thereof  U 
said  city  and  county  of  San  Francisco.  Said  notice  shall  be  giTcn  by 
publication  for  at  least  five  successive  publications  in  a  newspaper  of 
general  circulation  printed  and  published  in  such  incorporated  eity  or 
town  so  proposed  to  be  annexed,  the  last  publication  to  be  not  less  Uu 
twenty  days  prior  to  any  such  election.  This  notice  shall  inclode  a  par- 
ticular description  of  any  such  incorporated  cities  or  towns  so  propas** 
to  be  annexed  by  naming  such  incorporated  cities  or  towns,  tofrtWr 
with  a  particular  descriptimi  of  any  debts  to  be  assumed  by  the  diatritt 
as  hereinafter  set  forth,  unless  such  particular  description  is  coBtaiaad 
in  the  said  election  proposal  so  submitted.  If  there  be  no  such  aevt* 
paper  so  printed  and  published  in  any  such  incorporated  city  or  to*» 
then  such  publication  may  be  made  in  any  newspaper  of  general  firca- 
lation  printed  and  published  in  the  nearest  incorporated  eity  or  towi 
where  such  a  newspaper  may  be  so  printed  and  published.  The  eleeton 
of  said  incorporated  city  or  town  shall  be  directed  by  such  lotiee  to 
vote  upon  such  question  in  the  manner  hereinafter  sot  forth.  Such  l^i»- 
lative  body  of  said  incorporated  city  or  town  proposed  to  be  so  aaaexed 
is  hereby  empowered  and  it  shall  be  its  duty  to  osttablish,  and  in  tnf^ 
notice  of  election,  to  designate  the  voting  precinct  or  precinct*  and  the 
place  or  places  at  which  the  polls  will  be  open  for  such  election  in  w^k 
incorporated  city  or  town  so  proposed  to  be  annexed,  which  said  pla^* 
or  places  shall  be  that  or  those  usuaDy  used  as  voting  places  witHa 
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such  Incorporated  city  or  town,  if  any  such  there  be.  The  legislative 
body  of  said  incorporated  city  or  town  proposed  to  be  so  annexed,  is 
hereby  empowered  to,  and  it  shall  appoint  the  officers  of  such  election, 
who  shall  be,  for  each  voting  place  in  such  incotporated  city  or  town, 
two  judges  and  one  inspector,  each  of  whom  shall  be  a  qualified  elector 
of  the  voting  precinct  in  which  he  is  appointed  to  act  as  an  officer  of 
such  election. 

§  3.  Question  for  forming  district  to  vote  on  consolidation.  Country 
iHUlotS.  Upon  the  ballots  to  be  used  at  any  such  election  there  shall  be 
printed  the  words  "Shall  (herein  insert  name  of  the  city  or  town  to  be 
included  in  such  annexed  territory)  be  included  in  a  district  to  be  here- 
after defined  by  the  city  and  county  of  San  Francisco  which  district  shall, 
within  two  years  from  the  date  of  this  election,  vote  upon  a  proposal 
submitted  as  one  indivisible  question,  that  such  district  to  be  then  de- 
scribed and  set  forth  shall  consolidate  with  th^  city  and  county  of  San 
Francisco  in  a  consolidated  city  and  county  government,  and  that  such 
district  shall  become  subject  to  taxation,  along  with  the  entire  territory 
of  the  proposed  city  and  county  in  accordance  with  the  assessable  valua- 
tion of  the  property  of  said  district  for  the  following  indebtedness  of 
said  city  and  county  of  San  Francisco  to  wit:  (herein  insert  in  general 
terms,  reference  to  any  debt  to  be  assumed  and  if  none  insert  'None^, 
'Yes,' "  and  "Shall  (herein  insert  name  of  the  city  or  town,  to  be  in- 
cluded in  such  annexed  territory)  be  included  in  a  district  to  be  hereafter 
defined  by  the  city  and  county  of  San  Francisco,  which  district  shall^ 
within  two  years  from  the  date  of  this  election,  vote  upon  a  proposal 
submitted  as  one  indivisible  question,  that  such  district  to  be  then  de- 
scribed and  set  forth  shall  consolidate  with  the  city  and  county  of  San 
Francisco  in  a  consolidated  city  and  county  government,  and  that  such 
district  shall  become  subject  to  taxation,  along  with  the  entire  territory 
of  the  proposed  city  and  county  in  accordance  with  the  assessable  valua- 
tion of  the  property  of  said  district  for  the  following  indebtedness  of 
said  city  and  county  of  San  Francisco  to  wit:  (herein  insert  in  general 
terms  reference  to  any  debt  to  be  assumed,  and  if  none  insert  'None*), 
'No.' "  There  shall  be  a  voting  square  to  the  right  of  and  opposite  each 
such  proposition.  If  an  elector  shall  stamp  a  cross  (X)  in  the  voting 
square  after  the  printed  word  "Yes"  the  vote  of  such  elector  shall  be 
counted  in  favor  of  the  said  proposal,  and  if  an  elector  shall  stamp  a 
cross  (X)  in  the  voting  square  after  the  printed  word  "No"  the  vote 
of  such  elector  shall  be  counted  against  such  proposal.  The  judges  and 
inspector  of  such  election  for  each  polling  place  shall  immediately,  upon 
the  closing  of  the  polls,  count  the  ballots,  make  up,  certify  and  seal  the 
ballots  and  tally  sheets  of  the  ballots  cast  at  their  respective  polling 
places,  doing  so  as  nearly  as  practicable,  in  the  manner  provided  in  the 
laws  of  this  state  relating  to  general  elections,  and  thdy  shall  thereupon 
deliver  the  ballots,  tally  sheets  and  returns  to  and  deposit  the  same  with 
the  clerk  of  the  legislative  body  of  such  incorporated  city  or  town  pro- 
posed to  be  so  annexed. 

§  4.  Canvass  of  returns.  Bstums  sent  to  board  of  sueprvisors  of  San 
Francisco.  Betnms  sent  to  secretary  of  state.  Such  legislative  body  of 
said  incorporated  city  or  town  proposed  to  be  so  annexed  shall,  at  the 
time  provided  for  its  regular  meeting  next  after  the  expiration  of  five 
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days  from  and  after  the  date  of  said  election  meet  and  proceed  to  can- 
vass said  returns,  and  said  canvass  shall  be  completed  at  such  meetiBj, 
if  practicable,  and  in  any  event,  as  soon  as  practicable,  avoiding  idjourv- 
ment  or  adjournments  until  said  canvass  is  completed.  Immediately 
upon  the  completion  of  such  canvass  such  canvassing^  body  shall  cause  i 
record  thereof  to  be  made  and  entered  upon  its  minutes  stating  the  pro- 
posal submitted  and  showing  the  whole  number  of  votes  east  on  tk< 
proposal  submitted  to  such  incorporated  city  or  town,  the  number  of 
votes  cast  therein  in  favor  of  the  said  proposal,  and  the  number  of  votes 
cast  therein  against  the  said  proposal.  The  clerk  or  other  officer  per- 
formi|ig  the  duties  of  clerk  of  such  canvassing  body  shall  promptly,  tud 
within  ten  days  of  the  completion  of  such  canvass  by  said  body  make 
and  certify  under  the  seal  thereof,  and  transmit  to  the  board  of  super- 
visors of  the  city  and  county  of  San  Francisco  a  copy  of  the  reconls  of 
the  canvass  of  the  retui;ns  of  the  election  so  canvassed  by  said  canvass- 
ing body,  together  with  a  statement  showing  the  date  of  suefapeleetioo, 
and  the  time  and  the  result  of  the  canvass  of  the  returns  of  suehBleetioB, 
and  containing  a  description  of  such  incorporated  city  or  town,  by  nato- 
ing  the  said  incorporated  city  or  town.  And  if  it  shall  appear,  fron 
a  canvass  of  the  returns  of  the  election  held  in  the  said  incorporated 
city  or  town  that  a  majority  of  the  qualified  electors  voting  on  sueh  pro- 
posal voted  in  favor  thereof  the  said  clerk  or  other  officer  perfonninf 
the  duties  of  clerk  of  such  body  so  canvassing  such  returns  shall  also., 
promptly,  and  within  said  ten  days,  make  and  certify,  under  the  seal 
thereof,  and  transmit  to  the  secretary  of  state  of  the  state  of  California, 
a  like  copy  of  the  record  of  the  canvass  of  said  returns,  together  with  a 
like  statement  showing  the  date  of  such  election,  and  the  time  and  the 
result  of  the  canvass  of  the  returns  of  such  election,  and  containing  a 
description  of  such  incorporated  city  or  town,  by  naming  said  incor 
porated  city  or  town.  Said  document  shall  be  filed  by  the  secretary  of 
state  immediately  upon  receipt  thereof. 

§  5.  Umit  to  nmnber  of  eXectiona.  Nothing  herein  contained  shall  he 
construed  as  prohibiting  a  further  election  or  further  elections  to  be  held 
in  any  such  incorporated  city  or  town  to  which  the  foregoing  proposal 
shall  have  been  submitted,  and  a  majority  of  whose  qualified  eleeton 
voting  thereon  shall  not  have  voted  in  favor  thereof;  provided,  that 
there  must  be  an  interval  of  at  least  ninety  days  between  said  el«ctio«i. 
and  that  not  more  than  three  such  elections  shall  be  held  in  any  one 
incorporated  city  or  town,  upon  any  one  initiation  of  an  annexation  pro- 
posal by  the  city  and  county  of  San  Francisco;  and  further  provided, 
that  no  annexation  proposal  shall  be  so  initiated  by  the  city  and  eoonty 
of  San  Francisco,  more  than  once  in  a  period  of  two  years. 

§  6.  District  Tormed  of  incorporated  and  unincorporated  tenitoiy. 
8i86  of  district.  Any  and  all  of  the  aaid  incorporated  cities  or  Umn, 
to  which  the  foregoing  proposal  shall  have  been  submitted,  and  a  majoritr 
of  whose  qualified  electors  voting  thereon  shall  have  voted  in  favor 
thereof  together  with  such  unincorporated  territory  as  the  board  of  super- 
visors of  the  said  city  and  county  of  San  Francisco  may  determbe  to 
have  included,  the  whole  to  form  an  area  contiguoas  to  aaid  city  and 
county  shall  be  by  the  board  of  supervisors  of  said  city  aad  eoaatr 
created  into  a  district;  provided,  however,  that  with  reference  to  any 
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such  district  which  may  be  first  created  following  the  adoption  of  this 
act,  no  such  district  shall  in  any  event  be  created  containing  a  popula- 
tion of  less  than  nine  thousand  people  or  a  total  area  of  less  than 
seventy-five  square  miles.  The  population  as  ascertained  and  estab- 
lished by  the  last  preceding  census  taken  under  the  authority  of  the 
congress  of  the  United  States,  or  the  legislature  of  California,  or  of 
the  board  of  supervisors  of  said  county  of  San  Mateo,  or  of  any  legisla- 
tive body  of  any  such  incorporated  city  or  town  may  be  used  as  the 
basis  for  ascertaining  such  population.  Also,  if  necessary,  such  popula- 
tion of  the  said  district  or  any  portion  thereof,  may  be  determined  by 
the  board  of  supervisors  of  said  county  of  San  Mateo;  and  as  to  any 
incorporated  city  or  town  in  said  district,  such  population  may,  if  neces- 
sary, be  determined  by  the  legislative  body  of  such  incorporated  city 
or  town. 

§  7.  Question  for  consolidation.  Subsequent  to  said  elections  in  said 
incorporated  cities  or  towns,  and  within  the  two  years  above  described, 
there  shall  be  submitted  by  the  bpard  of  supervisors  of  the  county  of 
San  Mateo  a  proposal  to  the  voters  of  said  entire  distiict,  as  one  indi- 
visible question,  substantially  in  the  following  form:  "Shall  the  territory 
(herein  designate  in  general  terms  the  territory  to  be  annexed)  consoli- 
date with  the  city  and  county  of  San  Francisco  in  a  consolidated  city 
and  county  government,  said  consolidation  to  take  effect  (herein  insert 
date  when  such  consolidation'  shall  take  effect)  and  shall  the  said  an- 
nexed territory  become  subject  to  taxation,  as  an  integral  part  of  the 
city  and  county  so  formed,  in  accordance  with  the  assessable  valuation 
of  property  of  said  territory  for  the  following  indebtedness  of  said  city 
and  county  in  San  Francisco  to  wit:  (herein  insert  in  general  terms, 
reference  to  any  debts  to  be  assumed,  and  if  none,  insert  'None'),  'Yes,' " 
and  "Shall  the  territory  (herein  designate  in  general  terms  the  territory 
to  be  annexed)  consolidate  with  the  city  and  county  of  San  Francisco 
in  a  consolidated  city  and  county  government,  said  consolidation  to  take 
effect  (herein  insert  date  when  such  consolidation  shall  take  effect)  and 
shall  the  said  annexed  territory  become  subject  to  taxation,  as  an  inte- 
gral part  of  the  city  and  county  so  formed,  in  accordance  with  the  assess- 
able valuation  of  property  of  said  territory  for  the  following  indebted- 
ness of  said  city  and  county  of  San  Francisco  (herein  insert  in  general 
terms,  reference  to  any  debts  to  be  assumed,  and  if  none,  insert  'None'), 
'No.' "  There  shall  be  a  voting  square  to  the  right  of  and  opposite  each 
such  proposition.  If  an  elector  shall  stamp. a  cross  (X)  in  the  voting 
square  after  the  printed  word  "Yes"  the  vote  of  such  elector  shall  be 
counted  in  favor  of  the  said  proposal  and  if  an  elector  shall  stamp  a 
cross  (X)  in  the  voting  square  after  the  printed  word  "No"  the  vote  of 
such  elector  shall  be  counted  against  such  proposal. 

§  8.  Manner  of  submitting  (question.  Notice.  Description  of  territory 
and  debts.  The  manner  to  be  followed  by  the  board  of  supervisors  of 
said  county  of  San  Mateo  in  the  submission  of  said  question  and  the 
holding  of  such  election,  their  establishment  of  election  precincts  and 
their  appointment  of  election  officers,  and  the  publication  of  the  notice 
of  such  election,  shall  be  substantially  the  same  as  that  set  forth  in 
section  two  of  this  act  for  the  submission  of  an  annexation  proposal  to 
any  incorporated  city  or  town,  ami  the  notice  thereof  shall  be  published 
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in  the  incorporated  city  or  town  included  in  said  district  containing  th« 
largest  population  as  ascertained  and  established  by  the  last  prccedinf 
census  taken  under  the  authority  of  the  congress  of  the  United  States, 
or  of  the  legislature  of  California;  provided,  that  if  there  be  no  Bews- 
paper  printed  and  published  in  said  incorporated  city  or  town,  as  pro- 
vided for  herein,  then  in  the  nearest  incorporated  city  or  town  where 
such  a  newspaper  is  so  printed  and  published.  This  notice  shall  inelade 
a  particular  description  of  any  such  incorporated  city  or  town  so  pro- 
posed to  be  annexed,  by  naming  such  incorporated  city  or  town  together 
with  a  particular  description  of  any  debts  to  be  assumed  by  such  dittrift, 
as  in  this  act  set  forth,  unless  such  particular  description  is  eontaised 
in  the  said  election  proposal  so  submitted.  In  addition  to  such  deKrip* 
tion  such  territory  as  may  be  made  up  of  unincorporated  territory,  akal] 
also  be  designated  in  such  notice  by  some  appropriate  name  or  otker 
words  of  identification,  by  which  such  territory  may  be  referred  to  ts^ 
indicated  upon  the  ballots  to  be  used  at  any  election  at  which  tke  qoas- 
tion  of  annexation  or  consolidation  of  additional  terrritory  is  suhmitted 
as  herein  provided.  Any  such  unincorporated  territory  must  in  said 
notice  be  specifically  described  by  giving  the  boundaries  thereof,  onless 
such  particular  description  is  contained  in  the  said  election  proposal  ao 
submitted. 

§  9.  Proposal  for  permitting  territory  to  withdraw  Item  8u  Mttto 
county.  At  the  same  election  so  held  in  'said  district  there  Bust  also 
be  held  throughout  the  county  of  San  Mateo,  and  also  under  the  S1Ipe^ 
vision  of  the  board  of  supervisors  of  said  county  of  San  Mateo,  an  elec- 
tion  at  which  a  proposition  must  be  submitted  to  the  electors  of  sack 
county  for  the  consent  of  such  county  to  such  annexation  of  said  district 
to  the  city  and  county  of  San  Francisco.  The  board  of  superrison  of 
said  county  of  San  Mateo  shall  submit  a  proposal  to  the  voters  of  laid 
entire  county,  substantially  in  the  following  form:  "ShaU  the  territory 
herein  designate  in  general  terms  the  territory  to  be  annexed)  be  per- 
mitted fo  withdraw  from  the  county  of  San  Mateo  and  consolidate  with 
the  city  and  county  of  San  Francisco  in  a  consolidated  city  and  couty 
government,  said  consolidation  to  take  effect  (herein  insert  date  wbes 
such  consolidation  shall  take  effect)  'Yes,' "  and  "Shall  the  territory 
(herein  designate  in  general  terms  the  territory  to  be  annexed)  be  per- 
mitted to  withdraw  from  the  county  of  San  Mateo  and  consolidate  with 
the  city  and  county  of  San  Francisco  in  a  consolidated  city  and  coiiity 
government,  said  consolidation  to  take  effect  (herein  insert  date  wkei 
such  consolidation  shall  take  effect)  'No.' "  There  shall  be  a  votiag 
square  to  the  right  of  and  opposite  each  such  proposition.  If  an  elector 
shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word 
"Yes"  the  vote  of  such  elector  shall  be  counted  in  favor  of  the  said  pro- 
posal, and  if  an  elector  shall  stamp  a  cross  (X)  in  the  voting  iqutre 
after  the  printed  word  "No"  the  vote  of  such  elector  shall  be  cooatM 
against  such  proposal. 

§  10.  Manner  of  sabmltfeing  qnestlon.  Kotlce.  Demrlptlon  of  tni- 
tory.  The  manner  to  be  followed  by  the  board  of  supervisors  of  tke  said 
county  of  San  Mateo  in  the  submission  of  said  question  and  the  holdiaf 
of  such  election,  their  establishment  of  election  precincts,  and  their  ap- 
pointment of  election  oflScers,  and  the  publication  of  notice  of  soeh  elK- 
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tion  shall  be  substantially  the  same  as  that  set  forth  in  sections  two  and 
ei^ht  of  this  act  for  the  submission  of  an  annexation  proposal  to  any 
incorporated  city  or  town,  and  to  any  district  as  provided  for  in  this  act, 
and  the  notice  thereof  shall  be  published  in  the  incorporated  city  or 
tow^  in  said  county  containing  the  largest  population  as  ascertained  and 
established  by  the  last  preceding  census  taken  under  the  authority  of  the 
congress  of  the  United  States  or  of  the  legislature  of  California.  And 
if  there  be  no  such  newspaper  so  published  in  said  last  described  city, 
then  in  the  nearest  incorporated  city  or  town  where  such  a  newspaper 
is  so  printed  and  published.  This  notice  shall  contain  a  description  of 
the  territory  proposed  to  be  annexed  the  same  as  provided  for  in  section 
ei^t  of  this  act  for  the  notice  to  be  given  to  the  district  referred  to  in 
said  section  eight.  So  far  as  possible,  the  notices  to  be  published  to  the 
connty  of  San  Mateo  and  to  the  district  proposed  to  be  annexed  to  the 
city  and  county  of  San  Francisco  shall  be  consolidated  in  one  notice. 
And  farther,  so  far  as  possible  the  election  precincts  and  polling  places 
and  eledion  oflScers  for  both  the  county  and  the  district  election  shall 
be  identical. 

§  11.  Beturns  sent  to  supervisors  of  San  Mateo  comity.  The  judges 
and  inspectors  of  such  elections  in  said  county  of  San  Mateo  and  in  said 
district  so  proposed  to  be  annexed,  for  each  polling  place,  shall  imme- 
diately, upon  the  closing  of  the  polls,  count  the  ballots,  make  up,  certify 
and  seal  the  ballots  and  tally  sheets  of  the  ballots  cast  at  their  respective 
polling  places,  doing  so  as  nearly  as  practicable  in  the  manner  provided 
in  the  laws  of  this  state  relating  to  general  elections  and  they  shall 
thereupon  deliver  the  ballots,  tally  sheets  and  returns  to  and  deposit  the 
same  with  the  clerk  of  the  said  board  of  supervisors  of  the  county  of 
San  Mateo. 

§  12.    Caavaas  of  returns.    Returns  sent  to  board  of  supervisors  of  San 
Francisco.    Returns  sent  to  secretary  of  state.    Such  board  of  supervisors 
of  the  county  of  San  Mateo  shall  at  the  time  provided  for  its  regular 
meeting  next  after  the  expiration  of  ten  days  from  and  after  the  date 
of  said  elections  meet  and  proceed  to  canvass  said  returns,  and  said  can- 
vass shall  be  completed  at  such  meeting,  if  practicable,  and  in  any  event, 
as  soon  as  practicable,  avoiding  adjournment  or  adjournments  until  said 
eanvass  is  completed.    The  said  board  of  supervisors  shall  so  canvass 
the  returns  of  any  such  election  held  in  the  county  to  determine  whether 
the   county  will  permit  the  withdrawal  therefrom  of  any  territory,  and 
likewise   the   returns   of  any  such   election   held  in   any   such   district. 
Immediately  upon  the  completion  of  such  canvass  such  canvassing  body 
^hall  cause  a  record  thereof  to  be  made  and  entered  upon  its  minutes 
stating  the  proposals  submitted  and  showing:  first,  the  whole  number  of 
votes  cast  on  the  proposal  submitted  to  the  county  of  San  Mateo,  the 
number  of  votes  cast  therein  in  favor  of  such  proposal  and  the  number 
of  votes  east  therein  against  such  proposal;  and  second,  the  whole  number 
of  votes  cast  on  the  proposal  submitted  to  the  district  proposed  to  be 
annexed,  the  number  of  votes  cast  therein  in  favor  of  such  proposal 
and  the  number  of  votes  cast  therein  against  such  proposal.    The  clerk 
or  other  officer  performing  the  duties  of  clerk  of  such  canvassing  body 
shall  promptly,  and  within  ten  days  of  the  completion  of  such  canvass 
by  said  body,  -make  and  certify  under  the  seal  thereof,  and  transmit  to 


Act  3848b,  §  13  general,  laws.  1724 

the  board  of  supervisors  of  the  eity  and  county  of  San  Franeisco  a  eopj 
of  the  records  of  the  canvass  of  the  returns  of  the  elections  so  eai- 
vassed  by  said  canvassing  body,  together  with  a  statement  showing  tbf 
date  of  such  elections,  and  the  time  and  the  result  of  the  canTa»  of 
the  returns  of  such  elections,  and  containing  a  description  of  sack  dis- 
trict 80  proposed  to  be  annexed,  by  naming  the  incor^rated  eitiei  or 
towns  in  said  district  and  also  the  unincorporated  territory  in  said  dis- 
trict, as  said  incorporated  cities  or  towns  and  unincorporated  ienifrj 
were  described  in  the  election  notice  as  provided  for  in  this  act  for  tie 
elections  held  in  said  district.  And  if  it  shall  appear,  from  a  eaiiTui 
of  the  returns  of  the  election  held  in  the  county  of  San  Mateo  or  of 
the  election  held  in  the  district  so  proposed  to  be  annexed,  that  a  najor* 
ity  of  the  qualified  electors  voting  on  such  proposal  voted  in  favor  tli«r«^. 
either  in  such  county,  or  in  such  district  proposed  to  be  annexed,  the  said 
clerk  or  other  officer  performing  the  duties  of  clerk  of  aneh  bodj  so 
canvassing  such  returns  shall  also,  promptly,  and  within  said  ten  dMjt, 
make  and  certify,  under  the  seal  thereof,  and  transmit  to  the  ^rvtirr 
of  state  of  the  state  of  California,  a  like  copy  of  the  record  of  tke 
canvass  of  ^id  returns,  together  with  a  like  statement  showing  the 
date  of  such  election,  and  the  time  and  the  result  of  the  canvass  of  tbe 
returns  of  such  election,  and  containing  a  like  description  of  such  dis- 
trict. Said  document  shall  be  filed  by  the  secretary  of  state  immediatflj 
upon  receipt  thereof. 

§  13.  Proposal  gubmitted  in  city  and  county  of  San  Frmndsco.  If  U 
shall/  appear  from  a  canvass  of  the  returns  of  such  elections  that  s 
majority  of  the  qualified  electors  of  such  district,  and  also  a  majority 
of  the  qualified  electors  of  such  county  of  San  Mateo  voting  on  tkf 
question  of  such  annexation  are  in  favor  of  such  annexation,  the  said 
proposal  of  annexation  shall  be,  by  the  board  of  supervisors  of  said 
city  and  county  of  San  Francisco  submitted  to  the  electors  of  said  citt 
and  county.  The  said  board  of  supervisors  of  the  said  city  and  coraty 
of  San  Francisco  shall  submit  a  proposal  to  the  voters  of  the  said  city  aid 
county  substantially  in  the  following  form:  "Shall  the  territory  (h««a 
designate  in  general  terms  the  territory  to  be  annexed)  consolidtate  viU 
the  city  and  county  of  San  Francisco  in  a  consolidated  city  the  eontr 
government,  said  consolidation  to  take  effect  (herein  insert  date  wkei 
such  consolidation  shall  take  effect)  and  shall  the  said  annexed  Urn- 
tory  become  subject  to  taxation,  as  an  integral  part  of  the  citj  aid 
county  80  formed,  in  accordance  with  the  assessable  valuation  of  the 
property  of  said  territory  for  the  following  indebtedness  of  said  eitT 
and  county  of  San  Francisco,  to  wit:  (herein  insert  in  general  teras^ 
reference  to  any  debts  to  bo  assumed,  and  if  none,  insert  'None')— *  Yes,"" 
and  "Shall  the  territory  (herein  designate  in  general  terms  the  territorr 
to  be  annexed)  consolidate  with  the  city  and  county  of  San  Fraicisfo 
in  a  consolidated  city  and  county  government,  said  eonsoUdataoi  to 
take  effect  (herein  insert  date  when  such  consolidation  shall  take  tthci) 
and  shall  the  said  annexed  territory  become  subject  to  taxatioo,  as  u 
integral  part  of  the  city  and  county  so  formed,  in  aeeordanee  with  tie 
assessable  valuation  of  the  property  of  said  territory  for  the  foUowiif 
indebtedness  of  said  city  and  county  of  San  Francisco,  (hertin  iaicrt 
in  general  terms,  reference  to  any  debts  to  be  aasomed,  and  if  bom. 
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insert  *None*) — 'No.* "  There  shall  be  a  voting  square  to  the  right  of 
and  opposite  each  such  proposition.  If  an  elector  shall  stamp  a  cross 
(X)  in  the  voting  square  after  the  printed  word  "Yes"  the  vote  of  such 
elector  shall  be  counted  in  favor  of  the  said  proposal,  and  if  an  elector 
shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word 
"No"  the  vote  of  such  elector  shall  be  counted  against  such  proposal. 

§  14.  Maimer  of  submittiiig  question.  Description  of  territory  and 
delJts.  The  manner  to  be  followed  by  the  board  of  supervisors  of  the 
said  city  and  county  of  San  Francisco  in  the  submission  of  said  question 
and  the  holding  of  said  election,  their  establishment  of  election  precincts, 
and  their  appointment  of  election  officers,  and  the  publication  in  said 
city  and  county  of  notice  of  such  election  shall  be  substantially  the 
same  as  that  set  forth  in  sections  two  and  eight  of  this  act  for  the  sub- 
mission of  an  annexation  proposal  to  any  incorporated  city  or  town  and 
to  any  district  as  provided  for  in  this  act.  The  notice  required  to  be 
published  shall  include  a  particular  description  of  any  district  so  pro- 
posed to  be  annexed,  togethei*  with  a  particular  description  of  any  debts 
to  be  assumed  by  such  district,  the  same  as  provided  for  in  section  eight 
of  this  act  for  the  notice  to  be  given  to  the  district  referred  to  in  said 
section  eight.  Said  election  in  said  city  and  county  of  San  Francisco 
may,  in  the  discretion  of  the  board  of  supervisors  thereof,  be  held  at 
the  same  time  as  the  elections  held  in  said  district  and  in  said  county 
of  San  Mateo. 

§  15.  Use  of  general  election  laws.  The  ballots  used  in  any  elections 
provided  for  in  this  act,  the  opening  and  closing  of  the  polls,  and  the 
holding  and  conducting  of  such  elections,  shall  be  in  conformity,  as 
nearly  as  may  be,  with  the  laws  of  this  state  concerning  general  elec- 
tions,, except  as  herein  otherwise  provided. 

§  16.  Annexation  completed.  Indebtedness  assumed.  Upon  the  ap- 
proval of  any  such  annexation  proposal  by  the  electors  of  said  city  and 
county  of  San  Francisco  as  shown  by  a  canvass  of  the  returns  thereof, 
and  the  certification  of  said  returns  to  the  secretary  of  state,  said  cer- 
tification being  made  in  the  same  manner  as  provided  in  section  twelve 
of  this  act,  the  secretary  of  state  shall  file  the  document  certified  to 
him  by  the  clerk  of  the  canvassing  body  of  the  city  and  county  of  San 
Francisco,  in  his  office  immediately  upon  the  receipt  thereof.  The  secre- 
tary of  state  having  so  filed  said  document  in  his  office,  then,  from  and 
after  the  date  prescribed  in  the  proposal  so  submitted  at  said  elections, 
the  annexation  of  such  district  so  proposed  to  be  annexed,  as  described 
therein,  shall  be  deemed  to  be  and  shall  be  complete  and  thenceforth 
fuch  annexed  district  shall  be  to  all  intents  and  purposes  a  part  of  such 
city  and  county  of  San  Francisco.  And  from  and  after  said  date  the 
indebtedness  so  referred  to  in  said  proposal  shall  be  deemed  to  have 
been  assumed  and  upon  the  said  date  stated  in  said  annexation  proposal 
such  district  and  such  city  and  county  of  San  Francisco  shall  be  and 
become  one  consolidated  city  and  county  to  be  governed  by  the  charter 
of  the  city  and  county  of  San  Francisco  and  any  amendment  or  amend- 
ments thereto. 

§  17.  Submission  of  new  charter  or  amendments.  Borough  govern- 
ment.    Separate  propositions.    Controlling  proposition.    In  any  such  aub- 
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mission  of  any  proposal  to  the  electors  of  any  incorporated  city  or  tows, 
or  of  any  district  proposed  to  be  annexed  to  the  city  and  county  of 
San  Francisco,  or  to  the  electors  of  said  city  and  county  of  San  Fiai- 
Cisco,  as  provided  for  in  this  act,  there  may  be  included  a  condition  tkit 
any  such  proposed  annexation  shall  be  effected  only  upon  the  ratificatioB 
by  the  electors  of  said  incorporated  city  or  town,  and  of  said  disthrt 
and  of  said  city  and  county  of  San  Francisco,  at  the  same  electioi  it 
which  such  annexation  proposal  is  submitted  to  such  electors  of  md 
incorporated  city  or  town,  or  district,  or  city  and  county  of  San  FVu- 
Cisco,  of  any  proposed  new  charter  for  said  city  and  -connty  of  Su 
Francisco,  or  of  any  proposed  amendment  or  amendments  to  an  exittii{ 
charter  of  said  city  and  county  of  San  Francisco,  which  new  ckartct 
or  amendment  or  amendments  to  an  existing  charter  may  include  pre- 
visions for  borough  government  for  all  or  any  portion  or  portions  of  say 
territory  proposed  to  be  annexed;  and  also  that  such  proposed  aanexatioa 
shall  be  effected  only  upon  the  final  approval  by  the  legislature  of  nek 
new  charter  or  such  amendment  or  amendments  to  an  existing  ehtrter 
of  the  city  and  county  of  San  Francisco. 

In  submitting  any  such  proposed  new  charter  or  such  amendneit  tr 
amendments  to  an  existing  charter,  at  the  elections  in  the  incorporated 
cities  or  towns,  for  the  ratification  of  the  electors  of  any  of  such  dtict 
or  towns,  separate  propositions,  whether  alternative  or  conflicting,  or 
one  included  within  the  other,  may  be  submitted  at  the  same  tine  t« 
be  voted  on  by  the  electors  separately  in  any  one  or  more  of  such  riti«i 
or  towns.  As  between  those  so  related,  if  more  than  one  receive  a  major- 
ity of  the  votes  of  any  such  city  or  town,  the  proposition  receiving  tfc« 
larger  number  of  votes  shall  control  as  to  all  matters  in  conflict 

§  18.  Vote  on  aasnmirtion  of  indebtedness.  No  property  in  any  ter 
ritory  annexed  to  said  city  and  county  of  San  IVancisco  as  provided  for 
in  this  act,  shall  be  taxed  for  the  payment  of  any  indebtedness  of  soek 
city  and  county  outstanding  at  the  date  of  such  annexation  and  for  tW 
payment  of  which  the  property  in  such  territory  was  not,  prior  to  tac^ 
annexation*,  subject  to  such  taxation,  unless  there  shall  have  beoi  nk> 
mitted  to  the  qualified  electors  of  such  territory  the  proposition  regardia^ 
the  assumption  of  indebtedness,  as  provided  for  in  this  act,  and  the  saat 
shall  have  been  approved  by  a  majority  of  such  electors  voting  thetfoa, 
as  provided  for  in  this  act. 

§10.  Description  of  debts.  The  particular  description  of  any  debts 
to  bo  assumed  by  any  such  annexed  territory  and  which  particular  <l^ 
scription  shall  be  published,  as  in  this  act  provided  for,  shall  distiaetljr 
state  that  the  property  of  such  annexed  territory  shall,  after  such  anacn- 
tion,  be  subject  to  taxation  as  an  integral  part  of  the  city  and  coot.^ 
formed  under  this  act,  along  with  the  entire  territory  of  the  proposed 
city  and  county,  in  accordance  with  the  assessable  valuation  of  i^ 
property  of  said  annexed  territory  and  equally  with  property  witkji 
such  annexing  city  and  county,  to  pay  any  bonded  indebtedness  of  taj 
such  annexing  city  and  county  outstanding  at  the  date  of  said  anacia- 
tion  or  any  indebtedness  theretofore  authorized  and  to  be  reprfs*«ted 
by  bonds  of  such  annexing  city  and  county  thereafter  to  be  issued,  v 
any  other  indebtedness  of  said  annexing  city  and  county,  which  iadeb^ 
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edness  it  is  proposed  shall  be  so  borne  by  the  said  property  so  annexed. 
The  said  notice  sball,  in  addition,  distinctly  specify  tbe  improvement 
or  improvements,  or  other  purpose  for  which  the  indebtedness  was  so 
incurred  or  authorized  and  state  the  amount  or  amounts  of  such  indebt- 
edness already  incurred  outstanding  at  the  date  of  the  first  publication 
of  said  notice  and  the  amount  or  amounts  of  such  indebtedness  there- 
tofore authorized  and  to  be  represcijicd  by  bonds  thereafter  to  be  issued 
ftnd  the  maximum 'rate  of  interest  payable  or  to  be  payable  on  such 
indebtedness. 

§  20.  Ocvernmeiit  of  unannezed  territory.  I>uty  of  legislatuie.  In 
the  event  of  any  election  as  in  this  act  provided  for  at  which  there  shall 
be  submitted  a  proposal  for  the  ajinexation  of  any  territory  to  the  city 
and  county  of  San  Francisco,  which  annexation  will  result  in  the  Icavinji^ 
of  a  portion  or  portions  of  the  county  of  San  Mateo  unannexcd  to  said 
city  and  county  of  San  Francisco,  then  any  notice  of  election  or  election 
ballot  as  provided  for  in  this  act  shall  state  that  the  said  annexation 
and  consolidation  shall  not  take  effect  until  the  legislature  of  the  state 
shall  have,  according  to  law,  provided  for  the  government  of  any  such 
portion  or  portions  of  any  such  county  of  San  Mateo  so  remaining  and 
ttot  annexed  to  said  city  and  county  of  San  Francisco.  It  shall  be  the 
mandatory  duty  of  the  legislature,  at  the  first  session  following  any 
such  final  election;  in  the  event  of  the  approval  of  such  annexation  pro- 
posal at  such  election,  or  if  the  legislature  be  then  in  session  then  at 
such  session,  to  so  provide  for  the  government  of  any  such  portion  or 
portions  of  such  county  of  San  Mateo  so  remaining  and  not  annexed 
to  such  city  and  county  of  San  Francisco.  Upon  such  provision  being 
made  by  the  legislature,  and  upon  its  finally  becoming  effective,  and 
upon  the  said  annexation  otherwise  becoming  effective,  then  the  said 
annexation  to  such  city  and  county  of  San  Francisco  shall  be  deemed 
complete  and  in  full  force  and  effect. 

§  21.  Legislature  to  determine  proportion  of  debts  and  liabilities.  Com- 
mlBsion  to  advise  leglslatiire.  Expenses  charged  to  city  and  county  of 
San  Ftanclaco.  At  the  session  of  the  legislature  next  after  the  final  con. 
summation  of  such  annexation  as  herein  provided  for,  or  if  the  legislature 
is  in  session  at  the  time  of  such  final  consummation  then  at  such  session 
of  the  legislature,  the  legislature  shall  determine  the  just  proportion 
of  the  debts  and  liabilities  of  the  county  of  San  Mateo  for  which  the 
city  and  county  of  San  Francisco  shall  be  liable,  and  the  just  proportion 
of  the  property  and  assets  of  such  county  of  San  Mateo  to  which  such 
city  and  county  of  San  Francisco  shall  be  entitled,  as  existing  at  the 
time  that  any  territory  less  than  the  whole  of  said  San  Mateo  county 
is  taken  from  such  county  of  San  Mateo  as  a  result  of  any  annexation 
as  in  this  act  provided  for.  The  governor  of  the  state  shall  appoint  a 
commission  of  three  persons;  one,  a  qualified  elector  of  the  city  and 
county  of  San  Francisco;  one,  a  qualified  elector  of  the  unannexcd  ter- 
ritory, and  one,  a  qualified  elector  of  some  territory  other  than  said 
annexing  city  and  county  and  other  than  such  unannexcd  territory,  for 
tlie  purpose  of  rendering  a  report  to  the  legislature  in  order  to  advise 
the  legislature;  first,  upon  the  proper  provision  for  the  government  of 
any  portion  or  portions  of  such  unannexcd  territory;  and,  second,  upon 
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the  proper  determination  of  the  just  proportion  of  the  debts  and  liabiiitics 
of  the  county  of  San  Mateo  for  which  such  city  and  county  shall  be 
liable,  and  of  the  just  proportion  of  the  property  and  assets  of  neh 
county  of  San  Mateo  to  which  such  city  and  county  shall  be  entitlsd, 
as  So  existing  at  the  time  that  any  territory  is  so  taken  from  such  eosat; 
of  San  Mateo  as  a  result  of  any  such  annexation  as  in  this  act  proTidi^. 
The  actual  necessary  expenses  of  said  commission,  and  compensation  f«r 
their  services  at  the  rate  of  ten  dollars  per  day  for  each  day  of  aetail 
service  by  each  of  said  commissioners,  shall  upon  a  demand  therefor  beia^ 
sworn  to  and  presented  to  the  legislative  body  of  the  city  and  county  of 
San  Francisco  be  a  proper  and  legal  charge  against  the  treasury  of  said 
city  and  county.  The  final  annexation  and  incorporation  of  said  addi* 
tional  territory  as  a  part  of  said  consdlidated  city  and  county  shall  be 
deeined  completed  upon  following  of  the  procedure  hereinabove  in  this 
act  set  forth,  and  it  shall  not  be  deemed  necessary  to  await  the  said 
action  of  the  legislature  with  reference  to  the  adjustment  of  M>t«  tnd 
liabilities  and  property  and  assets  in  this  section  provided  for  prior  t« 
said  consolidation  being  final  and  complete. 

§22.  County,  cities,  and  goyenunentia  agencies  disscA^ed.  Ohstaa 
annulled.  Oi&ces  surrendered.  Superior  court.  Property,  debt  and  lli- 
bility.  Upon  the  completion  of  the  annexation  of  any  such  territory 
to  the  city  and  county  of  San  Francisco  as  provided  for  under  the  pre- 
visions of  this  act,  the  county  of  San  Mateo,  if  the  whole  of  said  emmtr 
be  annexed,  and  each  and  every  incorporated  city  or  town,  or  govera* 
mental  agency  of  any  character,  so  annexed,  shall  ipso  facto  be  deened 
to  be  and  shall  be  dissolved  and  disincorporated,  and  any  freehoHen* 
<*harter  thereof  shall  be  deemed  to  be  and  shall  be  surrendered  tid 
annulled  and  such  county  of  San  Mateo  and  any  such  incorporated  cities 
or  towns  or  governmental  agencies,  shall  be  deemed  to  be  and  shaO  be 
merged  in  said  city  and  county  of  San  Francisco  and  shall  be  thereafter 
governed  in  the  name  of  and  under  the  freeholders'  charter  of  and  ms 
a  part  of  such  city  and  county  of  San  Francisco  or  under  any  amead- 
ment  or  amendments  to  such  charter.  Upon  the  final  completion  of  ai5 
annexation  as  provided  for  in  this  act  all  persons  then  occupying  <' 
possessing  the  several  offices  of  or  under  the  government  of  such  eoaatr 
of  San  Mateo  or  of  such  incorporated  cities  or  towns,  or  such  govera- 
mental  agencies,  or  unincorporated  territory  so  annexed,  shall  imae- 
diately  quit  and  surrender  the  occupancy  or  possession  of  said  ofieo. 
which'  shall  thereupon  cease  and  terminate  and  they  shall  aevermlly  fortb- 
with  deliver  all  moneys,  funds,  books,  papers,  archives  and  records  it 
their  custody  and  all  other  property  of  such  county,  incorporated  city 
or  town,  governmental  agency,  or  unincorporated  territory  in  their  hands 
or  under  their  control,  to  the  proper  officers  of  the  city  and  county  vt 
San  Francisco;  provided,  however,  that  if  any  portion  of  said  eoaatr 
of  San  Mateo  shall  be  left  unannexed  to  said  city  and  county  of  9i« 
Francisco  that  the  disposition  of  such  moneys,  funds,  books,  pap^^ 
archives  and  records  so  in  the  custody  of  such  officers  of  said  couatt 
of  San  Mateo,  or  of  unincorporated  territory  so  annexed,  shall  be  deter- 
mined by  the  legislature  in  its  final  action  on  the  government  of  sack 
unannexed  territory  as  in  this  act  provided  for.  Any  regularly  coaHi- 
tuted  superior  court  of  this  state  existing  at  the  time  of  sneh  aaien- 
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tioa,  within  such  county  of  San  Mateo  or  within  such  incorporated  city 
or  town,  or  unincorporated  territory,  so  annexed,  shall  upon  the  consoli- 
dation of  said  territory  as  a  part  of  said  city  and  county  of  San  Fran- 
cisco under  the  terms  of  this  act,  become  a  regularly  constituted  superior 
court  of  the  state  in  and  for  said  city  and  county  of  San  Francisco,  and 
any  person  or  persons  so  occupying  the  position  of  superior  judge  in 
any  such  annexed  territory  shall  continue  to  occupy  said  position,  as 
judge  or  judges  of  the  superior  court  of  the  state  in  and  for  said  city 
and  county  of  San  Francisco  to  the  end  of  the  term  of  office  for  which 
he  or  they  may  have  been  elected  or  appointed,  with  the  same  salary 
as  theretofore  attached  to  said  position,  and  thereafter  such  position  shall 
continue  to  be  filled  as  provided  by  law,  and  at  the  same  salary  as  fixed 
by  law  for  the  judges  of  the  superior  court  in  and  for  said  city  and 
county  of  San  Francisco. 

Upon  completion  of  any  annexation,  as  provided  for  in  this  act,  of 
the  county  of  San  Mateo  or  of  any  incorporated  city  or  town,  or  of  any 
unincorporated  territory,  or  governmental  agency,  the  property,  debts 
and  liabilities  of  every  description  of  said  county,  or  incorporated  city 
or  town,  or  of  any  unincorporated  territory,  or  governmental  agency, 
shall  be  and  become  the  property,  debts  and  liabilities  of  such  newly 
consolidated  city  and  county  of  San  Francisco. 

§23.  Debts,  etc.,  in  San  Mateo  county,  cities,  etc.,  not  affected.  Or- 
dinances repealed.  Pending  cases  transferred.  Street  proceedings  con- 
tinned.  Any  annexation  provided  for  under  the  provisions  of  this  act 
shall  not  affect  any  debts,  demands,  liabilities  or  obligations  of  any 
kind  existing  in  favor  of  or  against  such  county  of  San  Mateo  or  such 
incorporated  cities  or  towns,  or  such  governmental  agencies,  so  annexed, 
at  the  time  of  such  annexation,  or  any  action  or  proceeding  then  pend- 
ing in  any  court  in  which  any  such  debt,  demand,  liability  or  obligation 
of  any  kind  may  be  involved,  or  any  action  or  proceeding  brought  by 
or  against  such  county,  incorporated  cities  or  towns  or  such  govern- 
mental agencies,  prior  to  such  annexation,  but  all  of  such  actions  and 
proceedings  shall  be  continued  and  concluded  to  final  judgment  or  other- 
wise in  all  respects  the  same  as  if  such  annexation  had  not  been  effected; 
provided,  however,  that  any  such  debt,  demand,  liability  or  obligation, 
in  favor  of  or  against  such  county,  incorporated  cities  or  towns,  or  such 
governmental  agencies,  so  annexed  shall,  upon  such  annexation,  be  and 
become  such  a  debt,  demand,  liability  or  obligation  in  favor  of  or  against 
such  newly  consolidated  city  and  county  of  San  Francisco.  All  ordin- 
ances or  resolutions  of  such  county  of  San  Mateo  or  of  any  such  incor- 
porated cities  or  towns,  or  such  governmental  agencies,  so  annexed  under 
the  provisions  of  this  act,  shall  immediately  upon  such  annexation  becom- 
ing effective,  be  deemed  to  be  repealed  and  of  no  further  force  and 
effect;  provided,  however,  that  such  repeal  shall  not  operate  to  discharge 
any  person  from  any  liability,  civil  or  criminal,  then  existing,  nor  affect 
any  prosecution  then  pending  for  any  violation  of  any  such  ordinances, 
or  resolutions,  and  all  cases  then  pending  in  any  justice's  court,  police 
court  or  cburt  of  any  recorder  or  other  judicial  municipal  magistrate  or 
officer  of  such  county,  incorporated  cities  or  towns,  or  such  governmental 
agencies,  so  annexed  shall,  upon  such  annexation  becoming  effective,  ipso 
rtupp.— 109 
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facto,  be  deemed  to  be  and  be  transferred  to  the  jnstiees'  court,  police 
court  or  other  judicial  municipal  magistrate  or  officer  of  sacb  eitj  ta4 
county  of  San  Francisco  which  has  jurisdiction  of  proeeedings  er  nis4e- 
meanors  or  of  other  actions  civil  or  criminal  of  the  charmeter  to  taat- 
f erred;  provided,  further,  that  such  repeal  shall  not  apply  to  ordlBticsi 
or  resolutions,  under  which  vested  rights  have  aeemed  or  to  ordiaaictt 
or  resolutions  relating  to  proceedings  for  street  or  other  pobUe  tmpror^ 
ments,  or  to  proceedings  for  improving,  opening,  extending,  wideiiif 
or  straightening  of  streets  or  other  public  places,  or  to  proceediags  iet 
changing  the  grade  thereof,  all  of  which  proceedings  shall  be  coatiiitf^ 
and  conducted  by  and  under  the  authority  of  the  newly  eontolidtt«d 
city  and  county  of  San  Francisco  with  the  same  force  and  effect  at  if 
continued  and  conducted  by  and  nn.der  the  authority  of  the  comitj  «f 
San  Mateo  or  of  any  incorporated  city  or  town  by  whicli  they  were  turn 
menced,  and  all  ordinances  and  resolutions  of  said  city  and  tomtj  tt 
San  Francisco  shall,  upon  the  completion  of  such  annexation,  ipso  fiHo, 
have  full  force  and  effect  in  and  throughout  the  said  annexed  territorr. 

§  24.  Taxes  levied  but  not  collected  property  of  San  Frmndac*.  0» 
diUon.  In  the  event  that  a  tax  for  county  purposes  has  been  levied  hj 
the  board  of  supervisors  of  the  county  of  San  Mateo  or  has  beei  10 
levied  for  the  purposes  of  any  political  subdivision,  either  by  sack  board 
of  supervisors  or  by  any  legislative  body  of  any  incorporated  dty  or 
town,  or  oijier  governmental  agency,  against  property  situated  in  ter- 
ritory which,  subsequent  to  such  levy,  is  annexed  to  said  city  and  conatr 
of  San  FraH^isco  under  the  provisions  of  this  act,  but  which  at  the  tise 
of  such  annexation  has  not  been  collected,  then  all  such  taxes  so  11K0I- 
lected  shall  be  and  become  the  property  of  the  city  and  county  <tf  Ssb 
Francisco;  provided,  however,  that  any  such  taxes  wliich  have  bees 
levied  against  the  property  of  any  district,  for  the  purposes  of  wuf^ 
district,  must  be  expended  for  the  benefit  of  any  territory  so  amacifd 
and  included  in  such  a  district,  in  accordance  with  the  purposes  of  tk» 
levy  of  said  tax.  This  section  shall  also  apply  to  all  such  taxes  let 
paid  into  the  county  treasury  or  any  treasury  of  any  incorporated  eitr  or 
town,  or  other  political  subdivision  or  governmental  agency,  prior  te 
the  taking  effect  of  this  act. 

§25.  Districts  nnchaagsd.  Nothing  in  this  act  shall  alter  or  affect 
the  boundaries  of  any  senatorial  or  assembly  district,  or  of  any  coa- 
gressional  district. 

§  26.  Expenses  paid  by  city  and  county  af  San  Francisca  AH  proper 
expenses  of  proceedings  for  annexation  of  territory  to  the  city  aad  eoaitv 
of  San  Francisco  under  this  act  shall,  in  the  first  instance,  be  paid 
by  such  city  and  county;  provided,  that  if  such  annexation  be  not  fiaaWy 
completed,  then  the  expenses  for  such  election  incurred  in  any  city  or 
town  or  district  which  shall  have  voted  in  favor  of  said  annexation, 
or  in  the  county  of  San  Mateo  if  said  county  shall  have  so  voted,  i^ 
be  returned  to  the  said  city  and  county  of  San  Francisco  by  roch  city, 
town,  or  county  holding  such  election. 

§  27.  Duties  performed  by  other  than  pgsscrl1>sd  officially  Witli  ref- 
erence to  any  duties  prescribed  in  this  act  to  be  performed  by  the  ftf»- 
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lative  body  or  any  other  board^  officer  or  department  of  the  county  of 
San  Mateo  or  any  incorporated  city  or  town  so  proposed  to  be  annexed 
under  the  terms  of  this  act,  or^  of  said  city  and  county  of  San  Francisco, 
if  the  charter  of  any  such  incorporated  city  or  town  or  of  said  city 
and  county  of  San  Francisco,  or  any  law,  imposes  such  duties  upon  any 
other  board,  officer  or  department  of  said  county  of  San  Mateo  or  of 
said  incorporated  city  or  town  or  of  said  city  and  ccunty  of  San  Fraii- 
eisco,  as,  upon  a  board  of  election  commissioners  or  registrar  of  voters 
of  said  county  of  San  Mateo,  or  of  such  incorporated  city  or  town,  or  of 
■aid  city  and  county  of  San  Francisco,  then  such  duties  shall  be  so 
performed  by  such  other  board,  officer  or  department  upon  which  such 
duties  are  so  imposed. 

§28.  Timet  for  election.  Any  election  provided  for  in  this  act  may 
be  held  at  a  special  election  or  at  any  general  election. 

§29.  ''OoTemmental  agency"  defined.  The  term  "governmental 
agency"  as  used  in  this  act  shall  be  construed  to  include  school  districts, 
lighting  districts,  sanitary  districts,  or  any  other  districts  organized  or 
authorized  by  law,  of  a  special  or  quasi-municipal  character. 


/ 


§  30.  Oonatitntionality.  If  any  section  of  this  act  other  than  section 
thirty-one  thereof,  or  if  any  subsection,  sentence,  clause  or  phrase  other 
than  in  said  section  thirty-one  contained,  is  for  any  reason  held  to  be 
aneonstitutional,  such  decision  shall  not  affect  the  validity  of  the  remain- 
ing portions  of  this  act.  If,  however,  said  section  thirty-one,  or  any 
snbsectioii,  sentence,  clause  or  phrase  in  said  section  thirty-one  contained, 
is  for  any  reason  held  to  be  unconstitutional  or  inoperative,  then  in  that 
event  the  validity  of  all  of  the  remaining  portions  of  this  act  shall  be 
deemed  affected  and  invalidated  thereby.  The  legislature  hereby  de- 
clares that  it  would  have  passed  this  act,  and  each  section,  subsection, 
■entence,  clause  and  phrase  thereof,  irrespective  of  the  fact  that  any 
one  or  more  sections  other  than  said  section  thirty-one  or  any  one  or 
more  subsections,  sententes,  clauses,  or  phrases  other  than  in  said  sec- 
tion thirty-one  contained,  are  declared  unconstitutional.  Furthermore, 
this  legislature  declares  that  it  would  not  have  passed  this  act,  either 
in  whole  or  in  part,  unless  said  section  thirty-one  was  included  and 
incorporated  therein  and  made  a  part  thereof,  and  it  hereby  further  de- 
clares said  section  thirty-one,  and  every  subsection,  sentence,  c*lause  and 
phrase  in  said  section  thirty-one  contained,  to  be  a  substantial  and 
integral  part  of  said  act. 

§  31.  Approval  of  constitutional  amendment  necessary.  This  act  shall 
take  effect  upon,  and  only  in  event  of,  the  ratification  and  approval  by 
the  people  of  the  state  of  assembly  constitutional  amendment  number 
two,  being  a  resolution  to  propose  to  the  people  of  the  state  of  California 
to  amend  section  eight  and  one-half  of  article  eleven  of  the  constitution 
of  the  state,  relating  to  city  charters  and  to  provisions  therein  for 
municipal  courts,  submitted  by  the  forty-second  session  of  the  legislature; 
and  not  otherwise. 

§  32.  Title.  This  act  may  )»e  designated  and  referred  to  as  the  "San 
Francisco-San  Mateo  Consolidation  A«t/' 
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ACT  3348c. 

An  act  to  provide  for  the  establisbmeDt  of  passenger  transportatiM 
facilities  upon  The  Embarcadero,  in.  the  city  and  eonoty  of  Sta 
Francisco. 

[Approved  May  17,  1917.    Stats.  1917,  p.  585.    In  effect  July  27,  1917.] 

§  1.  Harbor  commissioners  may  maintain  passenger  serrlce  w  iftato 
railroad.  The  board  of  state  harbor  commissioners  may  when  ia  its 
judgment  the  wants  of  commerce  of  the  port  of  San  Francisco  reqoir«tf 
maintain  passeol^er  service  upon  the  state  railroad  located  upon  Tto 
Kmbarcadero  in  the  city  and  county  of  San  Francisco;  provided,  Aat 
said  board  may  make  such  further  extensions  of  said  service  throsgl^ 
over,  under  and  above  lands  within  its  jurisdiction,  and  throogh,  over, 
under  and  above  the  waterfront  as  defined  by  section  two  thousand  i^ 
hundred  twenty-four  of  the  Political  Code,  as  said  board  may  deternioe 
are  denumded  by  public  convenience  and  necessity;  and  provided,  fif* 
ther,  that  if  the  establishment  and  maintenance  of  said  passenger  vf* 
vice,  upon  such  railroad  shall,  after  careful  investigation,  be  foond  bj 
said  board  of  state  harbor  commissioners  to  be  impracticable,  or  not 
feasible,  such  board  may  establish  or  maintain  such  other  passen^ 
service  or  the  means,  facilities,  or  modem  street  improvement  by  wfcick 
or  over  which  such  other  passenger  service  can  be  operated  and  main- 
tained by  said  board,  or  by  other  persons,  firms,  associations,  or  tot- 
porations  thereunto  authorized  by  said  board. 

§2.  Acqniring  facilities  for  passenger  trafllc.  Said  board  of  suu 
harbor  commissioners  shall  have  power  to  acquire  and  furnish  sack  faeil- 
ities  as  are  reasonable  and  necessary  for  the  accommodation  of  pas' 
senger  traffic  upon  said  Kmbarcadero. 

§3.  Charges.  Charges  for  carriage  by  said  passenger  service  ikall 
be  made,  fixed  or  determined  by  the  state  board  of  harbor  commiasionen; 
provided,  however,  that  such  charges  shall  not  be  greater  than  aHll 
be  necessary  for  the  obtaining  of  sufficient  revenue  which,  in  eonnectieB 
with  the  other  revenues  of  the  port  of  San  Francisco,  shall  be  necessary 
for  the  maintenance  of  the  commerce  of  the  port  including  the  mail* 
tenance  of  said  passenger  service. 

§4.  A4ded  powers.  The  state  board  of  harbor  commissioners  any 
obtain  such  added  powers  under  existing  licenses,  grounds,  permits  or 
easements,  or  such  future  licenses,  grounds,  permits  or  easemcnta,  as 
may  be  necessary  to  secure  the  fulfillment  of  the  object  of  this  act 

ACT  3348d. 

An  act  to  authorize  the  board  of  state  harbor  commissioners  to  acqairv 
by  purchase,  condemnation,  gift,  grant  or  cession,  certain  property 
in  the  city  and  county  of  San  Francisco,  including  Mission  B«rk, 
and  extending  the  jurisdiction  of  said  board  over  the  same,  aad 
providing  for  the  payment  for  the  same. 

[Approved  May  17,  1917.     Stats.  1917,  p.  625.    In  effect  July  27,  191T.] 

§  1.  Board  of  state  harbor  commissioners  authorised  to  acquire  toiiiii 
property.    For  the  purpose  of  acquiring  addidonal  area  for  the  eoastrae- 
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tion  of  docks,  wharves,  slips  and  piers  and  increasing  the  harbor  facil- 
ities on  the  waterfront  of  the  city  and  county  of  San  Francisco,  the 
board  of  state  harbor  commissioners  is  hereby  authorized  and  empow- 
ered to  acquire,  when  in  its  discretion  it  is  deemed  for  the  best  interests 
of  the  harbor,  by  purchase,  condemnation,  gift,  grant  or  cession,  for  and 
on  behalf  of  the  state  of  California,  all  that  certain  tract  or  parcel 
of  land  situated  in  the  city  and  county  of  San  Francisco,  state  of  Cali- 
fornia, and  particularly  described  as  follows,  to  wit:  Commencing  at  a 
point  in  the  bay  of  San  Francisco,  distant  three  thousand  five  hundred 
seventy  feet  southeasterly  from  the  southerly  corner  of  Brannan  and 
Second  streets,  as  the  same  are  laid  down  on  the*  official  map  of  said 
eity,  said  distance  being  measured  along  the  extension  southeasterly  of 
the  southwesterly  line  of  Second  street;  thence  in  a  southwesterly  direc- 
tion, at  right  angles  with  said  line  of  Second  street  extended,  five  hun- 
dred feet;  thence  at  right  angles  southeasterly  eight  hundred  feet; 
thence  at  right  angles  northeasterly  eight  hundred  feet;  thence  at  right 
angles  northwesterly  eight  hundred  feet;  and  thence  at  right  angles 
southwesterly  three  hundred  feet,  to  the  point  of  commencement;  said 
tract  of  land  being  a  square,  including  the  rock  known  as  Mission  Rock, 
together  with  the  wharves  and  other  improvements  thereupon  and  the 
appurtenances  thereunto  belonging. 

§2.  jQxiBdictioii  extended.  The  jurisdiction  of  said  board  shall  be 
and  it  is  hereby  extended  so  as  to  include  all  of  the  land  described  in 
section  one  of  this  act.  ^ 

§  3.  How  acquired.  The  portion  of  said  tract  that  is  held  in  private 
ownership  may  be  separately  acquired  by  said  board,  and  the  portions 
that  are  owned  by  the  United  States  of  America  may  be  separately 
acquired  by  said  board,  and  said  board  is  hereby  authorized  to  accept 
from  the  United  States  a  cession  or  gift  or  grant  of  said  last-named 
portions,  if  the  same  can  be  obtained,  or  to  acquire  the  same  by  purchase 
or  condemnation,  in  its  discretion. 

§4.  Action  for  condemnation.  The  board  of  state  harbor  commis- 
sioners may  institute  any  action  or  actions  that  may  be  necessary,  and 
prosecute  the  sante  to  final  judgment,  for  the  condemnation  of  any  por- 
tion, or  portions,  of  the  said  tract  of  land,  and  the  purposes  herein 
mentioned  are  hereby  declared  to  be  a  public  use,  in  behalf  of  which 
the  right  of  eminent  domain  may  be  exercised  by  the  board  of  state 
harbor  commissioners  for  and  in  the  name  of  the  people  of  the  state  of 
California,  for  the  estates  and  rights  specified  in,  and  in  the  manner 
provided  in  part  three,  title  seven  of  the  Code  of  Civil  Procedure  of  the 
state  of  California. 

§  5.  Price  payable  from  what  funds.  The  board  of  state  harbor  com- 
misBioners  is  hereby  authorized  to  pay  the  purchase  price  thereof,  or 
any  judgment  rendered  in  pursuance  hereof  in  such  condemnation  pro- 
eeedings,  by  drafts  drawn  upon  the  controller  of  the  state,  who  shall 
draw  his  warrant  or  warrants  therefor  on  the  state  treasurer,  payable 
out  of  any  money  in  the  state  treasury  to  the  credit  of  the  "San  Fran- 
cisco harbor  improvement  fund"  or  of  the  "Third  San  Francisco  seawall 
fund,"  or  partly  from  one  and  partly  from  the  other  of  said  funds,  in 
the  discretion  of  said  board  of  state  harbor  commissioners.' 
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TITLE  476. 

SANITARY  DISTBICTS. 
AOT  8349. 

An  act  to  provide  for  the  formation,  government,  operation  and  dissohi- 
tion  of  sanitary  districts  in  any  part  of  the  state,  for  the  conatrw 
tion  of  sewers  and  otber  sanitary  purposes;  the  acquisition  of  prop- 
erty thereby;  the  calling  and  conducting  of  elections  in  soch  dietrieti: 
the  assessment,  levy,  collection,  custody,  and  disbursement  of  tties 
therein;  the  issuance  and  disposal  of  the  bonds  thereof,  and  tfcc 
determination  of  their  validity,  and  making  provision  for  the  pty- 
ment  of  such  bonds,  and  the  disposal  of  their  proceeds. 

[Approved  March  31,  1891.     Sjtats.  1891,  p.  223.] 

Amended  1893,  p.  88;  1895,  p.  85,  but  this  amendmeiit  declared  m 
constitutional  (In  re  Werner,  129  Cal.  567);  also  amended  1901,  p.  C33; 
1903,  p.  lai;  1905,  p.  94;  1907,  p.  83;  1909,  pp.  233,  583;  1911,  pp.  501. 
706;   1913,  p.  344;  1919,  p.  403. 

The  amendment  of  1919  follows. 

§8S.  Sewers  may  be  built  at  cost  of  owners  of  froutaipe.  Ovan 
may  object.  Bids.  Award  of  contract.  Cost  of  improvoMnts  i  tti 
on  property.  Definitions.  >  The  sanitary  board  shall  have  power  at  aav 
time  after  main  sewers,  or  other  sewers  are  laid,  to  order  and  contrsrt 
for  the  construction  of  a  sewer  in  any  street  or  part  of  a  street  of  tW 
district  where  a  sewer  is  not  already  (fonstructed,  and  to  provide  by 
such  order  that  the  cost  thereof  shall  be  borne  by  the  property  fioit 
ing  along  the  line  of  the  sewer  as  ordered;  provided,  howevtr,  t^ 
where  only  a  portion  of  the  property  fronting  along  the  line  of  aevo 
is  affected  or  benefited  by  the  construction  of  such  sewer,  then  the  nu 
tary  board  shall  have  power  to  provide  by  an  order  that  the  coft  of 
construction  of  such  main  sewei  shall  be  borne  only  by  the  prtqwrtr 
to  be  affected  or  benefited.  Before  ordering  any  work  done,  or  inproTt- 
ment  made,  which  is  authorized  by  this  section,  the  sanitary  board  »k*B 
pass  a  resolution  of  intention  so  to  do  and  describing  the  work.  TW 
secretary  of  the  board  shall  thereupon  cause  to  be  conspicuously  po5t«i 
along  the  line  of  said  contemplated  work  or  improvement,  at  not  not* 
than  three  hundred  feet  in  distance  apart,  but  not  less  than  thrf«  tf 
all,  notices  of  the  passage  of  said  resolution.  Said  notices  shall,  ii 
legible  characters,  state  the  fact  of  the  passage  of  the  resolotiea.  it» 
date  and  briefly  the  work  or  improvement  proposed,  and  refer  to  tk# 
resolution  for  further  particulars.  He  shall  also  cause  a  notice,  simil*' 
in  substance,  to  be  published  for  a  period  of  five  consecutive  day*  i» 
n  daily  newspaper  published  and  circulated  in  said  district,  and  d«»i(r 
nated  by  said  sanitary  board,  or  by  one  insertion  in  a  weekly  ar»» 
paper  so  published,  circulated  and  designated.  If  there  be  ao  sew 
paper  published  and  circulated  in  said  district,  then  aad  ia  that  »» 
said  secretary  shall  post  said  notices  in  three  public  plaeee  io  said  4i* 
trict,  in  addition  to  said  posting  along  the  line  of  said  work  ar  uaprerr 
ment.  Any  owner  of  property  fronting  upon  said  propoeed  w^  •» 
improvement  may  make  a  written  objection  to  the  same  witkia  fift«ee 
days  from  and  after  the  first  publication  of  said  aotiee,  or  from  aad 
after  the  day  of  the  posting  of  said  notice  if  the  sane  raaaet  be  p«^ 
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liBhed  as  herein  provided,  which  objection  shall  be  delivered  to  the  sec- 
retary of  the  sanitary  board,  who  shall  indorse  thereon  the  date  of  its 
reception  by  him.    The  sanitary  board  shall,  at  its  next  meeting  after 
the  time  for  presentation  of  objections  has  expired,  fi^a  time  for  hear- 
ing  said  objections,  not  less  than  one  week  thereafter.     The  secretary 
of  the  sanitary  board  shall  thereupon  notify  the  person  or  persons  mak- 
ing such  objection,  by  depositing  a  notice  thereof  in  the  United  States 
postoffice  in  said  district,  or  if  there  be  none  in  said  district,  then  in 
tne    one  nearest  thereto,  postage  prepaid,  addressed   to   each  objector, 
or    his  agent,  when  such  objector  appears  by  agent.    At  the  time  spe- 
cified   said   sanitary   board   shall    hear   the  objections   urged,   and   pass 
upon    the  same,  and  its  decision  shall  be  final  and   conclusive.     Upon 
such  decision  or  at  the  expiration  of  the  said  fifteen  days,  if  no  written 
objection  to  the  work  therein  described  has  been  made  as  aforesaid  by 
any   owner  of  the  property  fronting  on  said  work  or  improvement,  the 
sanitary  board  shall  be  deemed  to  have  acquired  jurisdiction  to  order 
any   work  to  be  done,  or  improvement  to  be  made,  authorized  by  said 
resolation  and   this   section.    After   said  .sanitary   board    has   acquired 
jurisdiction  to  do  such  work  and  make  such  improvement,  it  may  order 
the    work  done  and  improvement  made,  and   provide  in   such  order  a 
time  for  receiving  bids,  and  likewise  authorize  the  president  and  secre- 
tary   of  the  sanitary  board  to  enter  into  a  contract  for  the  perform- 
ance  of  said  work  and  making  of  said  improvement.    Such  order  shall 
be  published  for  a  period  of  five  consecutive  days  in  a  daily  newspaper 
published  and  circulated  in  said  district,  and  designated  by  said  sani- 
tary   board,  or  by  one  insertion  in  a  weekly  newspaper  so  published, 
circulated  and  designated,  and  in  case  there  be  no  such  newspaper  pub- 
lished and  circulated  in  said  district,  then  and  in  that  event  such  order 
shall   be  posted  in  at  least  three  public  places  in  said  district;  and  at 
the    opening  of  said  bids   the  board  must  award  the  contract   to   the* 
lo'west  responsible  bidder,  or  may  reject  any  and  all  bids  and  readver- 
tise  for  bids  and  upon  the  opening  of  such  bids  award  the  contract  to 
the  lowest  responsible  bidder,  unless  the  board  is  satisfied  there  is  collu- 
sion between  bidders  when  it  may  again  reject  the  bids  and  again  adver- 
tise   for  bids  until  they  are  satisfied  the  bids  are  fair  and  not  made 
under  collusion   or   fraud   when   it    must   award   the   contract.     And   in 
ease  such  order  is  made  and  such  contract  is  let,  then  the  cost  of  such 
work  and  improvement  done  under  such  contract  shall  become  a  lien 
upon  and  shall  be  assessed  against  such  blocks,  lots  and  lands  fronting 
upon  said  work  and  improvement  as  would  be  assessable  for  said  work 
and  improvement  under  the  provisions  of  that  certain  act  entitled  **An 
act   to  provide  for  work  upon  streets,  lanes,  alleys,  courts,  places,  and 
sidewalks,  and   for  the   construction   of   sewers   within   municipalities," 
approved    March    eighteenth,    eighteen    hundred    eighty-five,    and    acts 
amendatory   and   supplemental    thereto,    and    the    manner,    method    and 
mode   of  such  assessment  and  collection  of  such  assessment  and  fore- 
closure of  such  lien  shall  be  made  in  accordance  with  the  provisions  of 
section    six    and    subsequent    of    said    act    and    acts    supplemental    and 
amendatory  to  such  provisionsj  provided,  however,  that  the  words  "city 
council"  used  in  said  act  shall  be  understood  to  mean  "sanitary  board"; 
the  words  "superintendent  of  streets"  and  "city  engineer"  shall  be  un- 
derstood to  mean  "the  engineer   of  such   sanitary  district";   the  words 
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"city"  and  "municipality"  shall  be  understood  to  mean  "sanitary  dis- 
trict"; the  words  "elerk"  and  "city  clerk"  shall  be  understood  to  ncai 
"secretary  of  said  sanitary  board";  the  term  "treasurer"  or  "city  tPNfr 
urer"  shall  be  understood  to  mean  any  person  or  officer  who  shall  hare 
charge  of  and  make  payment  of  the  funds  of  such  sanitary  district; 
and  further  provided,  that  all  the  powers  and  duties  conferred  by  tW 
said  provisions  of  said  act  and  acts  amendatory  and  sopplemeBtil 
thereof  upon  city  councils,  superintendent  of  streets,  clerks  and  tity 
clerks,  and  treasurers  and  engineers  and  city  engineers  are  hereby  «•■ 
ferred  and  imposed  upon  the  respective  officers  and  board  above  speei- 
fied.     [Amendment  approved  May  8,  1919;  Stats.  1919,  p.  403.] 

ACT  3851. 

An  act  to  provide  for  the  formation,  govemment,  operation,  reorgaAia- 
tion,  dissolution  and  alteration  of  boundaries  of  sanitary  distnets 
in  any  part  of  the  state,  for  the  construction  of  sewcn,  wpti* 
tanks,  and  other  sanitary  disposal  of  sewerage  matter;  the  idgmsi* 
tion  of  property  thereby,  the  calling  and  conducting  of  elcctiois 
in  such  districts;  the  assessment,  levying,  collection,  cmtodj,  ni 
disbursement  of  taxes  therein;  the  issuance,  disposal  and  retireaot 
of  the  bonds  thereof,  and  the  determination  of  their  validity  t»4 
making  provision  for  the  payment  of  such  bonds,  and  the  disponl 
of  their  proceeds. 

[Approved  May  25,  1919.     Stats.  1919,  p.  942.     In  effect  July  25,  1911] 

§  1.  Petition  to  organize  sanitary  district.  Whenever  twenty-five  fr- 
sons  in  any  county  of  the  state  shall  desire  the  formation  of  a  saaitan 
district  within  the  county,  they  may  present  to  the  board  of  mftr- 
,  visors  of  such  county  a  petition,  in  writing,  signed  by  them,  statia;  the 
name  of  the  proposed  district,  and  setting  forth  the  boundaries  thereat 
and  praying  that  an  election  be  held  as  provided  by  this  ad  Ewi 
of  the  petitioners  must  be  a  resident  and  freeholder  within  the  prepoifi 
district. 

§  2.  Order  calling  election.  When  such  petition  is  presented  at  ib«Tf 
provided,  the  board  of  supervisors  mnst,  within  thirty  days  theretft*. 
order  that  an  election  be  held  as  provided  by  this  act.  The  order  m^ 
fix  the  day  of  such  election,  which  must  be  within  sixty  days  froa  tW 
date  of  the  order,  and  must  show  the  boundaries  of  the  propoaed  ^ 
trict,  and  must  state  that  at  such  election  persona  to  fill  the  oAm 
provided  by  this  act,  viz.,  a  sanitary  assessor,  and  five  members  of  kh* 
sanitary  board,  will  be  voted  for.  This  order  shall  be  entered  ti  tW 
minutes  of  the  board,  and  shall  be  conclusive  evidence  of  the  doe  prsn* 
tation  of  a  proper  petition,  and  of  the  fact  that  each  of  the  petitiMcn 
was,  at  the  time  of  the  signature  and  presentation  of  such  petitiaa,  a 
resident  and  freeholder  within  the  limits  of  the  proposed  district 

§  3.  Posting  and  publishing  of  order.  A  copy  of  such  ordcT  shall  W 
posted  for  four  successive  weeks  prior  to  the  election,  in  three  poW»e 
places  within  the  proposed  district,  and  shall  be  published  for  foqr  w 
cossive  weeks  prior  to  the  election  in  some  newspaper  published  ia  tkr 
proposed  district,  if  there  be  one,  and  if  not,  in  some  newspaper  fuV 
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lished  in  the  eoniity.    It  shall  be  sufficient  if  the  order  be  published 
once  a  week. 

§4.  Conduct  of  election.  If  majority  vote  in  favor.  If  majority 
▼ote  against.  The  board  of  supervisors,  at  least  fifteen  days  prior  to 
the  election,  shall  select  one,  and  may  select  two,  polling  places  within 
the  proposed  district,  and  make  all  suitable  arrangements  for  the  hold- 
ing of  such  election.  They  must  appoint  one  inspector  and  two  judges 
of  election  in  each  polling  place,  who  shall  constitute  the  officers  of 
said  election;  if  none  ace  so  appointed  or  if  those  appointed  are  not 
present  at  the  time  of  the  opening  of  the  polls,  the  electors  present  may 
appoint  them  and  they  shall  conduct  the  election.  The  ballots  shall  con- 
tain the  words,  "for  a  sanitary  district,"  or  *'against  a  sanitary  dis- 
trict/' as  the  case  may  be,  and  also  the  names  of  the  persons  to  be  voted 
for  at  said  election.  At  such  election  there  shall  be  elected  a  sanitary 
assessor  and  five  persons  for  members  of  the  sanitary  board.  Such 
election,  and  all  subsequent  elections  in  said  district,  shall  be  conducted 
as  nearly  as  practicable  in  accordance  with  the  general  election  laws 
of  the  state,  except  that  the  provisions  of  said  laws  as  to  the  form  of 
ballots  and  the  making  of  nominations  shall  not  apply.  Every  qualified 
elector,  resident  within  the  proposed  district  for  the  period  requisite  to 
enable  him  to  vote  at  a  general  election,  shall  be  entitled  to  vote  at 
the  election  above  provided  for.  If  a  majority  of  the  votes  cast  at 
such  election  shall  be  in  favor  of  a  sanitary  district,  the  board  of  super- 
visors shall  make  and  cause  to  be  entered  in  the  minutes  of  said  board 
an  order  that  a  sanitary  district  of  the  name  and  with  the  boundaries 
stated  in  the  petition  (setting  forth  such  boundaries)  has  been  duly 
established,  and  said  order  shall  be  conclusive  evidence  of  the  fact  and 
regularity  of  all  prior  proceedings  of  every  kind  and  nature  provided 
tor  by  this  act  or  by  law,  and  of  the  existence  and  validity  of  the  sani- 
tary district.  If  a  majoritj'  of  the  votes  cast  shall  be  against  a  sani- 
tary district,  the  board  shall  by  order  entered  in  its  minutes,  so  declare; 
no  other  proceeding  shall  be  taken  in  relation  thereto  until  the  expira- 
tion of  one  y^ar  from  the  date  of  the  presentation  of  the  petition  to 
said  board. 

§  5.  Powers  of  sanitary  district.  Every  sanitary  district  formed 
under  the  provisions  of  this  act  shall  have  power  to  have  and  use  a 
common  seal,  alterable  at  the  pleasure  of  the  sanitary  board;  to  sue 
and  be  sued  by  its  name;  to  construct,  reconstruct,  alter,  enlarge,  lay, 
renew,  replace  and  maintain  such  sewers,  drains,  septic  tanks  and  other 
drainage  and  sewer  disposal  system  as  in  the  judgment  of  the  sanitary 
board  shall  be  necessary  or  proper,  and  for  this  purpose  to  acquire  by 
norchase,  gift,  devise,  condemnation  proceedings,  or  otherwise,  such  real 
and  personal  property  and  rights  of  way,  either  within  or  without  the 
limits  of  the  district,  as  in  the  judgment  of  the  sanitary  board  shall 
be  necessary  or  proper,  and  to  pay  for  and  hold  the  same;  to  make  and 
accept  any  and  all  contracts,  deeds,  releases,  and  documents  of  any  kind 
^vhich,  in  the  judgment  of  the  sanitary  board,  shall  be  necessary  or 
proper  to  the  exercise  of  any  of  the  powers  of  the  district,  and  to  direct 
the  payment  of  all  lawful  claims  and  demands  against  it;  to  issue  bonds 
tts  hereinafter  provided,  and  to  assess,  levy,  and  collect  taxes  to  pay 
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the  principal  and  interest  of  the  same,  and  the  cost  of  laying  and  tht 
expense  of  maintaining  any  sewer  or  sewers  that  may  be  constmetcd 
subsequent  to  the  issuance  of  said  bonds  or  any  lawful  claims  agtisit 
said  district,  and  the  running  expenses  of  the  district;  in  all  work  for 
the  construction  and  repairs  upon  such  sewers,  septic  tanks,  drains  asd 
other  drainage  and  sewer  disposal  system  when  the  expenditure  required 
for  the  same  exceeds  the  sum  of  two  hundred  dollars,  the  same  siiall 
be  done  by  contract,  and  shall  be  let  to  the  lowest  responsible  bidder, 
after  notice  by  publication  in  a  newspaper  of  general  circulation,  priated 
and  published  in  such  district,  for  at  least  two  weeks,  or  by  printia; 
and  posting  the  same  in  at  least  four  public  places  therein  for  the  stnt 
period,  as  the  sanitary  board  may  direct;  such  notice  shall  distifietlr 
and  specifically  state  the  work  contemplated  to  be  done;  provided,  that 
the  sanitary  board  may  reject  any  and  all  bids  presented  and  readrer 
tise  in  their  discretion;  provided,  however,  that  in  eases  of  emergesfr 
said  notice  may  be  dispensed  with  and  the  contract  let  for  said  repain. 
or  said  work  may  be  done  by  day's  labor  and  the  material  therefor 
purchased  in  the  open  market;  to  employ  all  necessary  agents  and  a» 
sistants,  and  pay  the  same;  to  lay  its  sewers,  and  drains  in  any  public 
Htreet  or  road  of  the  county,  and  for  this  purpose  enter  upon  the  nuf 
and  make  all  necessary  and  proper  excavations,  restoring  the  same  to 
proper  condition;  but  in  case  such  street  or  road  shall  be  in  an  incorpo- 
rated city  or  town  the  consent  of  the  lawful  authorities  thereof  skill 
first  be  obtained;  to  make  and  enforce  all  necessary  and  proper  regs- 
lations  for  the  removal  of  garbage,  and  the  cleanliness  of  the  roads 
«ind  streets  of  the  district,  and  all  other  sanitary  regulations  not  in  c«i 
flict  with  the  constitution  or  laws  of  the  state;  any  violation  of  aa? 
such  regulations  or  ordinance!  n  hereby  declared  to  be  a  misdemeaaer 
punishable  by  fine  or  imprisonment,  or  both;  but  no  such  fine  shall  ex 
ceed  the  sum  of  one  hundred  dollars;  and  jio  such  imprisonment  shall 
exceed  one  month;  to  call,  hold  and  conduct  all  elections  neeeasary  or 
proper  after  the  formation  of  the  district;  to  prescribe,  by  order,  the 
time,  mode  and  manner  of  assessing,  levying,  and  collecting  taxes  for 
sanitary  purposes,  except  as  otherwise  provided  herein |  to  compel  all 
residents  and  property  owners  within  the  district  to  connect  their  hovm 
and  habitations  with  the  street  sewers,  drains  or  other  sewerafe  dis- 
posal system;  and  generally  to  do  and  perform  any  and  all  acta  neco 
sary  or  proper  to  the  complete  exercise  and  effect  of  any  of  its  powera, 
or  the  purposes  for  which  it  was  formed. 

§6.     Officers.    The  oflicers  of  the  district  shall  be  a  sanitary  aawewar 
and  five  members  of  the  sanitary  board. 

§7.  Sanitary  asBesaor.  There  shall  be  an  election  for  sanitary  «» 
sessor  on  every  even-numbered  year  in  which  members  of  the  aaiitarr 
board  are  elected,  and  at  the  same  time,  place  and  manner;  and  the 
person  then  elected  shall  hold  ofiice  for  two  years  next  thereafter,  aad 
until  the  election  and  qualification  of  his  successor.  The  person  ektitd 
assessor  at  the  election  at  which  the  district  was  formed  shall  hold  ofit* 
until  the  election  and  qualification  of  his  successor;  prodded,  that  it 
at  any  time  a  vacancy  occur  in  the  office  of  assessor,  the  sanitary  board 
shall  appoint  a  suitable  person  to  fill  such  vacancy  until  the  next  tkc 
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tion  at  which  an  assessor  may  be  elected  under  the  provisions  of  this 
act. 

§  8.  Liflt  of  property  in  district  tt  shall  be  the  duty  of  the  sanitary 
assessor  to  make  out^  before  the  first  Monday  in  July  of  each  year,  a 
list  of  all  the  tangible  real  and  personal  property  within  the  district; 
he  shall  list  the  tangible  real  and  personal  property  io  any  annexed 
district  separately.  Such  list  shall  contain  a  general  description  of  the 
property;  said  description  shall  be  identical  with  said  descriptions  of  the 
same  properties  as  contained  on  the  county  assessment  list  for  the  cur- 
rent year,  an  tfssesmeut  of  the  value  thereof,  the  name  or  names  of  the 
owner  or  owners,  and  such  other  matters  as  may  be  ordered  by  the  sani- 
tary board  and  such  matters  as  shall  be  necessary  to  make  such  list  con- 
form to  the  provisions  of  the  general  laws  of  the  state  of  California. 
The  land  shall  be  assessed  separately  from  the  improvements  thereon. 
No  mistake  in  the  name  of  the  owner  of  any  of  the  real  or  personal 
property  assessed,  or  any  informality  in  the  description,  or  in  other 
parts  of  the  assessment,  shall  invalidate  the  same.  The  sanitary  as- 
sessor shall  verify  said  list  by  his  oath,  before  some  officer  authorized 
to  administer  oaths,  and  shall  deposit  the  same  with  the  sanitary  board 
on  the  first  Monday  of  July  of  each  year,  or  as  soon  thereafter  as  is 
practicable.  He  shall  have  power  to  administer  all  oaths  and  affirmations 
necessary  or  proper  in  the  performance  of  his  duty  as  assessor,  and  shall 
receive  such  compensation  as  shall  be  fixed  by  the  ord%r  of  the  board. 
He  shall  also  perform  such  further  duties  and  do  such  further  acts  as 
may  be  ordered  or  required  by  the  sanitary  board. 

§  9.  Election  and  term  of  sanitary  board.  Compensation.  Oanvass 
of  TOie.  There  shall  be  an  election  for  two  members  of  the  sanitary 
board  in  every  even-numbered  year,  beginning  with  the  second  even- 
numbered  year  after  the  election  at  which  the  district  was  organized, 
and  the  two  members  then  to  be  elected  shall  hold  office  until  the  elec- 
tion and  qualification  of  their  successors  in  the  next  even-numbered  year; 
and  there  shall  be  an  election  for  throe  members  of  the  sanitary  board 
in  every  odd-numbered  year,  beginning  with  the  second  odd-numbered 
year,  after  the  election  at  which  the  district  was  organized,  and  the 
three  members  then  to  be  elected  shall  hold  office  until  the  election  and 
qualification  of  their  successors  in  the  next  odd-numbered  year.  The 
lire  members  elected  at  the  election  at  which  the  district  was  organized 
shall,  at  their  first  meeting,  or  as  soon  thereafter  as  may  be  practicable, 
so  classify  themselves,  by  lot,  that  two  of  them  shall  go  out  of  office 
in  the  second  even-numbered  year  after  the  election  at  which  the  dis- 
trict was  organized,  and  upon  the  election  and  qualification  of  their  suc- 
cessors, as  provided  by  this  act  each  of  the  members  of  the  sanitary 
board  shall  receive  for  each  attendance  of ^ the  meeting  of  the  sanitary 
board,  five  dollars,  and  shall  receive  no  other  compensation,  no  member 
of  the  sanitary  board,  however,  shall  receive  pay  for  more  than  one  meet- 
\ng  in  any  calendar  month.  All  eleetioiia  for  officers,  after  the  forma- 
tion of  the  district  shall  be  held  on  the  first  Monday  after  the  first  Tues 
day  in  the  month  of  Mafeh.  Not  less  than  twenty  days  before  the  day 
of  such  election  the  saniturA'  board  must  give  uotie«i  of  said  election  by 
posting  notices  thereof  in   three  public   places  in  the  sanitary  district, 
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which  notices  must  specify  the  time  and  place  of  election,  the  boon 
during  which  the  polls  will  be  kept  open,  and  the  officers  to  be  eleetfd. 
They  shall  select  one,  and  may  select  two,  polling  places  within  the  dit- 
trict;  shall  appoint  one  inspector  and  two  judges  of  election  in  eack 
polling  place,  and  make  all  necessary  and  proper  arrangements  for  hold- 
ing the  election.  Said  election  officers  shall  constitute  the  eleetioi 
board.  If  no  election  officers  are  so  appointed,  or  if  those  appointed 
are  not  present  at  the  time  of  the  opening  of  the  polls,  the  electors 
present  may  appoint  them  and  they  shall  conduct  the  election.  Sack 
election  shall  be  conducted  as  nearly  as  practicable  in  accordance  witk 
the  general  election  laws  of  the  ^tate,  except  that  the  requirements  of 
said  laws  as  to  the  form  of  ballots  and  the  making  of  nominations  of 
candidates  shall  not  apply.  Every  qualified  elector  resident  withia  tk 
district  for  the  period  requisite  to  enable  him  to  vote  at  a  general  elec 
tion,  shall  be  entitled  to  vote  at  the  election.  At  such  election  the  last 
great  register  of  the  county  shall  be  used,  and  any  elector  whose  uae 
is  not  upon  such  great  register  shall  be  entitled  to  vote  upon  prodaeiif 
and  filing  with  the  board  of  election  a  certificate,  under  the  hand  aid 
seal  of  the  county  clerk,  showing  that  his  name  is  registered  and  oi' 
canceled  upon  the  great  register  of  such  county,  provided  that  he  ii 
otherwise  entitled  to  vote. 

The  officers  of  the  election  must  publicly  canvass  the  votes  immedi- 
ately after  the  closing  of  the  polls,  and  must  certify  the  result  witkia 
twenty-four  hotlrs  after  the  closing  of  the  polls  to  the  sanitary  board. 
Said  board  shall  within  five  days  after  the  election  canvass  said  retons, 
and  shall  make,  sign  and  deliver  certificates  of  election  to  the  perva 
or  persons  elected. 

§10.  Powers  of  sanitary  board.  Officers.  The  sanitary  board  shiQ 
be  the  governing  power  of  the  district,  and  shall  exercise  all  the  powers 
thereof,  except  the  making  of  an  assessment  list  in  the  first  instiMO 
as  herein  provided.  At  its  first  meeting,  or  as  soon  thereafter  as  maj 
be  practicable,  the  board  shall  choose  one  of  its  members  as  presideat, 
and  another  of  its  members  as  secretary.  And  all  contracts,  deeds*  war- 
rants, releases,  receipts,  and  documents  of  every  kind  shall  be  signed 
in  the  name  of  the  district  by  its  president,  and  shall  be  countersifined 
by  its  secretary.  The  board  shall  hold  such  meetings,  either  in  the  day 
or  in  the  evening,  as  may  be  convenient.  In  case  of  the  absene*  « 
inability  to  act  of  the  president  or  secretary,  the  board  shall,  by  order 
entered  upon  the  minutes,  choose  a  president  pro  tem.,  or  secretary  pro 
tern.,  or  both  as  the  ease  may  be. 

§  11.  Equalization  of  assessments.  Fixing  tax  rate.  Tax  a  Ha  fls 
property  assessed.  Limit  on  amomtt  of  bonds.  On  the  first  Moodsr  of 
July  each  year,  at  the  hour^of  7:30  o'clock  P.  M.,  the  sanitary  board 
shall  meet  at  its  usual  place  of  meeting  within  said  district,  and  pro- 
ceed to  organize  itself  into  a  board  of  equalization,  and  if  the  SAaitary 
assessor  has  returned  the  assessment  list  for  said  year  said  board  thaD 
proceed  to  equalize  the  property  so  assessed  and  returned  by  said  sani- 
tary assessor.  If  said  assessment  list  has  not  been  returned  bt  mti 
sanitary  assessor  said  boarti  must  adjonm  from  day  to  day  until  mM 
asscMsment  list  has  been  returned,  and  for  the  purpose  of  adjouni«w«t 
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one   or  more  of  the  members  of  said  board  present  may  make  said  ad- 
journment and  announce   the   same.     Upon   the  assessment   list   having 
been  returned  by  the  assessor,  said  board  of  equalization  shall  proceed 
to  equalize  the  property  listed  on  said  assessment  list,  and  said  board 
shall  continue  in  session  as  a  board  of  equalization  until  the  property 
upon  the  entire  list  returned  by  the  assessor  shall  have  been  examined, 
rectified  and  equalized,  with  such  reasonable  intermissions  during  the 
day  and  from  day  to  day  as  may  be  expedient.    The  board  shall  have 
power  to  hear  complaints  as  to  the  proceedings  of  the  assessor,  and  to 
adjudicate  and  determine  the  controversy  thereon,  and  may  of  its  own 
motion  raise  an  assessment,  after  such  reasonable  notice  to  the  party 
whose  assessment  is  to  be  raised,  as  may  be  ordered  by  the  board.    After 
the  examination  and  rectification  of  the  assessor's  list  shall  have  been 
eompleted,  the  board  shall,  by  resolution,  fix  the  rate  of  taxation  for 
sanitary  purposes,  designating  the  number  of  cents  on  each  one  hun- 
dred dollars  to  be  levied  for  each  fund  and  shall  designate  the  fund 
into  which  the  same  shall  be  paid;  but  no  more  than  fifteen  cents  on 
each  one  hundred  dollars  shall  be  levied  for  all  the  sanitary  purposes 
of  any  one  year,  besides  what  shall  be  required  for  the  payment  of  the 
principal  and  interest  of  such  year  upon  outstanding  bonds.     After  the 
entry  in  the  minutes  of  the  resolution  fixing  the  rate  of  taxation  the 
eanitary  board  shall  cause  the  assessor  to  compute  the  amount  of  the 
tax  npon  each  piece  of  real  and  personal  property,  and  enter  the  same 
upon  the  assessment  list  in  a  suitable   place.     The  list,  when  so  com- 
pleted, shall  be  verified  by  the  assessor  and  signed  by  the  president  and 
secretary;  and  the  amount  of  the  tax  shall  thereupon  become  a  lien  upon 
the  property  upon  which  it  is  assessed,  and  shall  have  the  effect  of  a 
judgment  against  the  person  of  the  owner  thereof,  and  every  such  lien 
shall  have  the  force  and  effect  of  an  execution  duly  levied  against  all 
the  property  of  the  delinquent;  and  the  judgment  shall  not  be  deemed 
satisfied  or  the  lien  extinguished  until  the  taxes  are  paid  or  the  prop- 
erty sold  to  satisfy  the  same,  and  no  statute  of  limitations  shall  apply. 
No  bonds  shall  *be  voted  for  or  issued  at  any  one  time,  which  in  the 
aggregate  shall  exceed  fifteen  per  cent  of  the  assessed  value  of  all  the 
real  and  personal  property  of  such  district;  whether  it  be  made  up  of 
one  issue  of  bonds  or  of  several  issues. 

§19.  Duty  of  county  tax  collector.  Duty  of  district  attorney.  Be- 
dem])tion  of  property  sold  for  delinquent  taxes.  As  soon  as  prfu:ticab1e, 
but  not  later  than  the  third  Monday  in  July,  after  the  taxes  have  been 
computed  and  extended  on  the  assessment  list,  verified  by  the  assessor 
and  signed  by  the  president  and  secretary  of  said  board,  the  board  shall 
transnlit,  or  cause  the  assessor  to  transmit,  a  duplicate  of  the  list  so 
made,  to  the  tax  collector  of  the  county,  who  shall  collect  the  taxes 
shown  by  said  list  to  be  due,  in  the  same  manner  as  he  collects  the 
county  taxes,  and  all  the  provisions  of  the  laws  of  the  state  as  to  the 
collection  of  taxes  and  delinquent  taxes,  and  the  enforcement  of  the 
payment  thereof,  so  far  as  applicable,  shall  apply  to  the  collection  of 
taxes  for  sanitary  purposes;  and  said  tax  collector,  and  the  sureties  on 
his  official  bond,  shall  be  responsible  for  the  due  performance  of  the 
duties  imposed  npon  him  by  this  act;  provided,  that  the  sanitary  b^nr^ 
may,  In  its  discretion,  direct  the  district  attorney  of  the  county 


Act  3351,  §§  10,  11  OENERiO.  LAW&  1740 

which  notices  must  specify  the  time  and  place  of  election,  the  hoan 
during  which  the  polls  will  be  kept  open,  and  the  officers  to  be  deetod. 
They  shall  select  one,  and  may  select  two,  polling  places  within  the  dis- 
trict; shall  appoint  one  inspector  and  two  judges  of  election  in  nek 
polling  place,  and  make  all  necessary  and  proper  arrangements  for  hold- 
ing the  election.  Said  election  officers  shall  constitute  the  eleetioi 
board.  If  no  election  officers  are  so  appointed,  or  if  those  appointed 
are  not  present  at  the  time  of  the  opening  of  the  polls,  the  eleetort 
present  may  appoint  them  and  they  shall  conduct  the  election.  Soeh 
election  shall  be  conducted  as  nearly  as  practicable  in  accordance  with 
the  general  election  laws  of  the  s(tate,  except  that  the  requirements  of 
said  laws  as  to  the  form  of  ballots  and  the  making  of  nominations  «f 
candidates  shall  not  apply.  Every  qualified  elector  resident  within  the 
district  for  the  period  requisite  to  enable  him  to  vote  at  a  general  elec 
tion,  shall  be  entitled  to  vote  at  the  election.  At  such  election  the  last 
great  register  of  the  county  shall  be  used,  and  any  elector  whose  nnnie 
is  not  upon  such  great  register  shall  be  entitled  to  vote  upon  prodndif 
and  filing  with  the  board  of  election  a  certificate,  under  the  hand  and 
seal  of  the  county  clerk,  showing  that  his  name  is  registered  and  in 
canceled  upon  the  great  register  of  such  county,  provided  that  he  is 
otherwise  entitled  to  vote. 

The  officers  of  the  election  must  publicly  canvass  the  votes  immedi- 
ately after  the  closing  of  the  polls,  and  must  certify  the  result  within 
twenty-four  hofirs  after  the  closing  of  the  polls  to  the  sanitary  board. 
Said  board  shall  within  five  days  after  the  election  canvass  said  retons, 
and  shall  make,  sign  and  deliver  certificates  of  election  to  the  penot 
or  persons  elected. 

§  10.  Powers  of  sanitary  board.  Officers.  The  sanitary  board  shaO 
be  the  governing  power  of  the  district,  and  shall  exercise  all  the  powers 
thereof;  except  the  making  of  an  assessment  list  in  the  first  instanee 
as  herein  provided.  At  its  first  meeting,  or  as  soon  thereafter  as  may 
be  practicable,  the  board  shall  choose  one  of  its  members  as  prceident, 
and  another  of  its  members  as  secretary.  And  all  contracts,  deeds,  war 
rants,  releases,  receipts,  and  documents  of  every  kind  shall  be  signed 
in  the  name  of  the  district  by  its  president,  and  shall  be  conntersifn«d 
by  its  Secretary.  The  board  shall  hold  such  meetings,  either  in  the  day 
or  in  the  evening,  as  may  be  convenient.  In  case  of  the  absence  « 
inability  to  act  of  the  president  or  secretary,  the  board  shall,  by  oidn 
entered  upon  the  minutes,  choose  a  president  pro  tem.,  or  secretary  pro 
tern.,  or  both  as  the  case  may  be. 

§  11.  Equalization  of  assessmants.  Fixing  tax  rate.  Tax  a  ite  m 
Iiroperty  aasessad.  Limit  on  amonnt  of  bonds.  On  the  first  Monday  of 
July  each  year,  at  the  hour^of  7:30  o'clock  P.  M.,  the  sanitary  beard 
shall  meet  at  its  usual  place  of  meeting  within  said  district,  and  f**- 
ceed  to  organize  itself  into  a  board  of  equalization,  and  if  the  sanitary 
assessor  has  returned  the  assessment  list  for  said  year  said  board  shsdl 
proceed  to  equalize  the  property  so  assessed  and  returned  by  said  4«nt- 
tarv  assessor.  If  said  assessment  list  has  not  been  returned  b?  mt4 
sanitary  assessor  said  boani  must  adjourn  from  day  to  day  until  said 
assessment  list  has  been  returned,  and  for  the  purpose  of  adjoumssenl 
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one  or  more  of  the  members  of  said  board  present  may  make  said  ad- 
journraent  and  announce  the  same.  Upon  the  assessment  list  having 
been  returned  by  the  assessor,  said  board  of  equalization  shall  proceed 
to  equalize  the  property  listed  on  said  assessment  list,  and  said  board 
shall  continue  in  session  as  a  board  of  equalization  until  the  property 
u|>on  the  entire  list  returned  by  the  assessor  shall  have  been  examined, 
reetified  and  equalized,  with  such  reasonable  intermissions  during  the 
day  and  from  day  to  day  as  may  be  expedient.  The  board  shall  have 
power  to  hear  complaints  as  to  the  proceedings  of  the  assessor,  and  to 
adjudicate  and  determine  the  controversy  thereon,  and  may  of  its  own 
motion  raise  an  assessment,  after  such  reasonable  notice  to  the  party 
whose  assessment  is  to  be  raised,  as  may  be  ordered  by  the  board.  After 
the  examination  and  rectification  of  the  assessor's  list  shall  have  been 
eompleted,  the  board  shall,  by  resolution,  fix  the  rate  of  taxation  for 
eajikitary  purposes,  designating  the  number  of  cents  on  each  one  hun- 
dred dollars  to  be  levied  for  each  fund  and  shall  designate  the  fund 
into  which  the  same  shall  be  paid;  but  no  more  than  fifteen  cents  on 
eaeh  one  hundred  dollars  shall  be  levied  for  all  the  sanitary  purposes 
of  any  one  year,  besides  what  shall  be  required  for  the  payment  of  the 
principal  and  interest  of  such  year  upon  outstanding  bonds.  After  the 
entry  in  the  minutes  of  the  resolution  fixing  the  rate  of  taxation  the 
sanitary  board  shall  cause  the  assessor  to  compute  the  amount  of  the 
tax  upon  each  piece  of  real  and  personal  property,  and  enter  the  same 
opon  the  assessment  list  in  a  suitable  place.  The  list,  when  so  com- 
pleted, shall  be  verified  by  the  assessor  and  signed  by  the  president  and 
secretary;  and  the  amount  of  the  tax  shall  thereupon  become  a  lien  upon 
the  property  upon  which  it  is  assessed,  and  shall  have  the  effect  of  a 
judgment  against  the  person  of  the  owner  thereof,  and  every  such  lien 
shall  have  the  force  and  effect  of  an  execution  duly  levied  against  all 
the  property  of  the  delinquent;  and  the  judgment  shall  not  be  deemed 
satisfied  or  the  lien  extinguished  until  the  taxes  are  paid  or  the  prop- 
erty sold  to  satisfy  the  same,  and  no  statute  of  limitations  shall  apply. 
No  bonds  shall  «be  voted  for  or  issued  at  any  one  time,  which  in  the 
aggregate  shall  exceed  fifteen  per  cent  of  the  assessed  value  of  all  the 
real  and  personal  property  of  such  district;  whether  it  be  made  up  of 
one  issue  of  bonds  or  of  several  issues. 

§18.  Dnty  of  county  tax  collector.  Duty  of  district  attorney.  Be- 
demptlon  of  property  sold  for  delinquent  taxes.  As  soon  as  practicable, 
but  not  later  than  the  third  Monday  in  July,  after  the  taxes  have  been 
computed  and  extended  on  the  assessment  list,  verified  by  the  assessor 
and  signed  by  the  president  and  secretary  of  said  board,  the  board  shall 
transmit,  or  cause  the  assessor  to  transmit,  a  duplicate  of  the  list  so 
made,  to  the  tax  collector  of  the  county,  who  shall  collect  the  taxes 
shown  by  said  list  to  be  due,  in  the  same  manner  as  he  collects  the 
county  taxes,  and  all  the  provisions  of  the  laws  of  the  state  as  to  the 
collection  of  taxes  and  delinquent  taxes,  and  the  enforcement  of  the 
payment  thereof,  so  far  as  applicable,  shall  apply  to  the  collection  of 
taxes  for  sanitary  purposes;  and  said  tax  collector,  and  the  sureties  on 
his  official  bond,  shall  be  responsible  for  the  due  performance  of  the 
duties  imposed  npon  him  by  this  act;  provided,  that  the  sanitary  board 
may.  In  its  discretion,  direct  the  district  attorney  of  the  county  to  com- 
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mence  and  prosecute  suits  for  the  colleetlon  of  the  whole,  or  anj  portioi 
of  the  delinquent  taxes;  and  it  shall  be  the  duty  of  the  district  attorney 
to  carry  out  such  directions  of  the  sanitary  board,  and  he,  and  the  sure- 
ties upon  his  official  bond,  shall  be  responsible  for  the  due  performaBec 
of  the  duty  imposed  upon  him  by  this  act. 

All  money  collected  for  sanitary  purposes  by  the  diatrict  attoney 
under  this  act  shall  be  at  once  paid  to  the  county  treasurer;  provided^ 
further,  that  the  sanitary  board  may,  at  any  time,  by  order  entered  ii 
its  minutes,  provide  a  system  for  the  collection  of  delinquent  taxes,  or 
make  any  change  in  the  manner  of  their  collection,  which  as  to  safh 
taxes  shall  have  the  force  of  law.  Whenever  any  property  is  sold  for 
delinquent  sanitary  taxes,  under  the  provisions  of  this  act,  the  tax  eol* 
lector  shall  file  with  the  county  recorder,  at  the  expense  of  the  p«l^ 
chaser,  a  copy  of  the  certificate  of  such  sale;  and  when  at  any  timt 
redemption  is  made  of  any  property  whicl)  has  been  sold  for  deUsqncat 
sanitary  taxes  the  redemption  officer  of  the  sanitary  district  shall  insf- 
diately  forward  a  copy  of  the  redemption  certificate  to  the  eouitT  re- 
corder and  the  county  recorder  shall  inscribe  or  stamp  upon  the  margia 
of  the  certificate  of  sale  of  said  property  then  on  j&\e  in  his  oiBee,  the 
word  "redeemed,"  together  with  the  date,  the  amount  paid,  and  Uie  nsBe 
of  the  party  redeeming  said  property;  and  further  provided,  that  whca- 
ever  the  tax  collector  issues  a  deed  to  the  pnreheser  of  any  property 
sold  for  delinquent  sanitary  \axe8,  the  said  tax  collector  shall  fenrtrd 
a  copy  of  the  deed  to  the  county  recorder,  and  the  county  recorder  thtU 
then  inscribe  or  stamp  upon  the  margin  of  the  certificate  of  sale  of  said 
property  then  on  file  in  his  office,  the  words  "deeded  to,"  together  with 
the  date,  and  the  name  of  the  party  to  whom  said  deed  was  issued. 
In  the  event  that  property  upon  which  sanitary  district  taxes  have  be- 
come delinquent  is,  on  account  of  such  delinquency,  sold  by  the  tax 
collector,  and  a  deed  therefor  is  issued  to  any  person  other  than  the 
state  of  California,  the  party  who  was  of  record  as  the  owner  of  neh 
property  at  the  time  of  such  sale  and  of  such  issuance  of  such  deed,  i* 
hereby  granted  the  right  to  redeem  said  property  from  the  tax  title 
purchaser  thereof,  at  any  time  within  a  period  of  five  years  from  aad 
after  the  issuance  of  such  deed,  by  the  payment  to  the  said  tax  titte 
purchaser  of  the  amount  for  which  the  said  property  was  te  hia  mU 
by  the  tax  collector  and  an  additional  premium  which  shall  act  be 
greater  than  one  hundred  per  cent  of  the  said  purchase  price.  It  i« 
hereby  declared  to  be  unlawful  for  any  person  or  persons  who  have  p«T 
chased  at  a  delinquent  tax  sale  any  property  which  is  sold  for  delii- 
quent  sanitary  taxes,  to  demand  for  its  redemption  any  sum  greiter 
than  the  amount  which  is  by  this  6ct  specified;  or  to  refuse  to  redee» 
any  such  property  to  the  party  who  was  the  owner  thereof  at  the  tisie 
of  such  delinquent  tax  sale,  when  proper  tender  is  made,  withis  five 
years  after  date  of  such  sale,  of  an  amount  which  is  not  greater  tbss 
the  amount  which  is  by  this  act  permitted. 

§13.  Fundi  kept  by  county  treaenrer.  The  Ux  eolleetor  shall  pay 
over  to  the  county  treasurer  all  moneys  collected  by  him  for  sanitary 
purposes,  as  fast  as  the  same  shall  be  collected,  and  the  said  treasurer 
shall  keep  the  same  in  the  county  treasury  as  follows:  In  a  fond  called 
the  )>ond  fund  of  sanitary  district  (naming  it)  he  shall  place  and  ketf 
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the  moneys  levied  by  the  sanitary  board  for  such  fund;  and  no  part  of 
the  money  in  this  fund  shall  be  transferred  to  any  other  fund,  or  be 
used  for  any  other  purpose  than  the  payment  of  the  principal  and  in- 
terest of  the  bonds  of  the  sanitary  district,  and  for  the  retirement  of 
bonds  which  had  been  issued  by  a  district  which  formerly  formed  a^art 
of  the  sanitary  district  as  hereinafter  provided  for,  so  long  as  any  such 
bonds  shall  be  unpaid;  in  a  fund  called  the  running  expense  of  sanitary 
district  (naming  it)  he  shall  place  and  keep  the  moneys  levied  by  the 
sanitary  board  for  such  fund.  The  whole  or  any  part  of  the  money 
in  the  running  expense  fund  may  be  transferred  to  the  bond  fund,  or 
to  the  other  fund  hereinafter  provided  for,  upon  the  order  of  the  sani- 
tary board,  and  it  shall  be  the  duty  of  the  treasurer  to  comply  with 
sueh  order.  The  treasurer  shall  pay  out  moneys  from'  either  of  said 
fnnds,  or  from  the  fund  hereinafter  mentioned,  only  upon  the  written 
order  of  the  sanitary  board,  signed  by  the  president  and  countersigned 
by  the  secretary,  which  order  shall  specify  the  name  of  the  person  to 
whom  the  money  is  to  be  paid  and  the  fund  from  which  it  is  to  be  paid, 
and  shall  state  generally  the  purpose  for  which  «the  payment  is  made, 
and  such  order  shall  be  entered  in  the  minutes  of  the  sanitary  board. 
The  treasurer  shall  keep  the  order  as  his  voucher,  and  shall  keep  a 
specific  account  of  his  receipts  and  disbursements  of  money  for  sanitary 
purposes.  The  treasurer  and  sureties  upon  his  official  bond  shall  be 
liable  for  the  due  performance  of  the  duties  imposed  upon  him  by  this 
act.  The  treasurer  shall  keep  the  money  arising  from  the  sale  of  bonds 
in  the  fund  hereinafter  mentioned. 

§  14.  Bond  election.  At  any  time  after  the  district  is  organized  the 
sanitary  board,  by  order  entered  in  the  mii^utes,  may,  when  in  its  judg- 
ment it  is  advisable,  and  must,  upon  a  petition  of  a  majority  of  the 
qualified  electors  residing  in  the  district,  call  an  election  and  submit  to 
the  electors  of  the  district  the  question  whether  the  bonds  of  such  dis- 
trict shall  be  issued  and  sold  for  the  purpose  of  raising  money  for  con- 
struction, reconstruction,  alteration,  laying,  renewing,  replacing  or  en- 
largement of  sewers,  drains  or  septic  tanks  or  other  drainage  or  sewer 
system,  whether  the  same  be  for  a  system  of  the  same  nature  as  or  of 
a  different  nature  than  the  system  already  installed  or  constructed  for 
the  disposal  of  sewage. 

The  order  calling  such  election  shall  be  valid  and  effectual  when 
signed  by  two-thirds  of  the  members  of  said  sanitary  board,  and  may 
so  submit  to  said  electors  as  one  proposal  the  question  of  issuing  bonds 
to  make  all  said  outlays,  or  so  many  of  them  as  may  be  selected,  or  said 
order  may  submit  at  said  election  as  separate  questions  the  issuance  of 
bonds  for  any  of  said  outlays  singly  or  in  such  combinations  as  the  order 
may  direct. 

§  15.  Notice  of  election.  Notice  of  such  election  shall  be  given  by 
posting  notices,  signed  by  the  board,  or  by  a  majority  thereof,  in  three 
public  pla<?e8  in  the  district,  not  less  than  twenty  days  before  the  elec- 
tion; and  by  publishing  such  notice  not  less  than  once  a  week  for  three 
successive  weeks  before  the  election  in  a  newspaper  printed  and  pub- 
lished in  the  district,  if  any  newspaper  is  published  therein,  and  if  not, 
in  a  newspaper  printed  and  published  in  the  county. 
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§16.    C^ontents  of  notice.    Such  Dotice  shall  contain: 

1.  Time  and  place  of  holding  such  election. 

2.  The  names  of  the  officers  of  election  appointed  to  conduct  the  niM. 
.  3.  The  hours  during  the  day  in  which  the  poUs  will  be  open. 

4WL  statement  of  the  purpose  for  which  the  election  is  held. 

5.  The  amount  and  denomination  of  the  proposed  bonds,  the  rate  of 
interest  and  the  number  of  years,  not  exceeding  forty,  the  whole  or  lay 
part  of  said  bonds  are  to  run. 

§  17.  Conduct  of  election^  Two-thirds  vote.  At  any  time  prior  to 
the  day  fixed  for  the  election,  the  board  shall  select  one,  and  may  teleet 
two,  polling  places  within  the  district,  appoint  one  inq>ector  and  two 
judges  of  the  election  for  each  polling  place,  and  make  all  neeessaij 
and  proper  arrangements  for  holding  the  election.  If  no  election  oilMvt 
are  appointed,  or  if  those  appointed  are  not  present  at  the  time  for  opea- 
ing  the  polls,  the  electors  present  may  appoint  them  and  they  shall  con- 
duct the  election.  The  vote  must  be  by  ballot  (without  refereaees  to 
the  general  election  l%w  in  regard  to  form  of  ballot).  The  ballot  skill 
contain  the  words  "Bonds — Yes"  and  "Bonds — No,"  and  the  posou 
voting  at  said  bond  elections  shall  put  a  cross  (X)  upon  their  baUets 
with  pencil  or  ink  after  the  words  "Bonds — Yes"  or  "Bonds — ^Xo**  (« 
the  case  may  be)  to  indicate  whether  they  have  voted  for  or  sgaiut 
the  issuance  of  bonds. 

The  elections  shall  be  conducted  in  accordance  with  the  general  elec- 
tion laws  of  the  state,  so  far  as  the  same  shall  be  applicable,  except  at 
herein  otherwise  provided. 

Every  qualified  elector  resident  within  the  district  for  the  length  of 
time  necessary  to  enable  him  to  vote  at  a  general  election  shall  be  ea- 
titled  to  vote  at  the  elections  above  provided  for.  After  the  votes  MA 
have  been  announced  the  ballots  shall  be  sealed  up  and  delivered  to  tke 
secretary  or  president  of  the  sanitary  board,  which  board  shall  on  the 
seventh  day  after  the  election,  at  eight  o'clock  P.  M.,  meet  and  eaivtai 
the  returns  of  the  election,  and  if  it  appears  that  two-thirds  of  the  yotw 
cast  at  said  election  were  in  favor  of  issuing  such  bonds,  then  the  bosH 
^hall  cause  an  entry  of  that  fact  to  be  made  upon  its  minotes.  Sotk 
entry  shall  be  conclusive  evidence  of  the  fact  and  regularity  of  all  prior 
proceedings  of  every  kind  and  nature  provided  by  this  act  or  by  Uw, 
and  of  the  facts  stated  in  such  entry.  If,  at  such  election,  two-thirdi 
of  the  votes  cast  be  in  favor  of  the  issuance  of  bonds  as  proposed  \fj 
the  sanitary  bbard^  the  said  board  shall  thenceforth  have  full  power  aid 
authority  to  issue  and  dispose  of  bonds  as  proposed  in  the  order  call- 
ing the  election;  provided,  that  the  total  amount  of  bonds  so  iained  shall 
not  exceed  ten  per  cent  of  the  assessed  value  of  all  real  and  persoaal 
property  of  the  district,  as  shown  by  the  last  equalized  aaseasmeatboek 
of  the  county.  .  . 

§  18.  Form  of  bonds.  All  bonds  issued  under  the  provisions  of  thta 
act  shall  be  of  such  denominations  as  the  sanitary  board  may  deter- 
mine, except  that  no  bonds  shall  be.  of  a  less  denomination  than  ow 
liiindrpd  dollars,  nor  of  a  greater  denomination  than  one  thousand  dol- 
lars. Said  bonds  shall  be  payable  in  gold  coin  of  the  United  Statn  at 
the  office  of  the  county  treasurer  of  the  county  wherein  said  district 
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IB  situated,  and  shall  bear  interest  at  a  rate  not  exceeding  six  per  cent 
per  annum,  which  interest  shall  be  payable  semi-annaally  in  like  gold 
eoin.  Not  less  than  one-fortieth  part  of  the  total  issue  of  bonds  shall 
be  payable  each  year,  on  a  day  to  be  specified  by  the  sanitary  board, 
bat  no  bonds  shall  be  payable  in  installments,  but  each  bond  issued 
hereunder  shall  be  payable  in  full  on  the  date  specified  therein  by  said 
board.  Each  bond  shall  be  signed  by  the  president  and  countersigned 
by  the  secretary  of  the  sanitary  board,  and  said  bonds  shall  be  num- 
bered consecutively,  beginning  with  number  one,  and  shall  have  coupons 
attached  referring  to  the  number  of  the  bond  to  which  they  are  at- 
tached, which  coupons  shall  be  signed  by  the  president  and  counter- 
signed by  the  secretary  of  said  board.  The  bonds  must  be  disposed  of 
by  the  sanitary  board  in  such  manner  and  in  such  quantities  as  may 
be  determined  by  said  board  in  its  discretion,  but  no  bond  must  be  dis- 
posed of  for  less  than  its  face  value.  The  proceeds  of  such  sale  shall 
be  deposited  with  the  county  treasurer  and  shall  be  by  him  placed  in 
the  fund,; to  be  called  the  sewer  construction  fund  of sanitary  dis- 
trict (naming  it);  the  money  in  such  fund  shall  be  used  for  the  purpose 
indicated  in  the  order  calling  the  election  upon  the  question  of  the  issu- 
ance of  the  bonds,  and  for  no  other  purpose;  provided,  that  if  after 
such  purposes  are  entirely  fulfilled  any  balance  remain  in  such  fund, 
such  balance  may,  upon  the  order  of  the  sanitary  board,  be  transferred 
to  cither  of  the  other  funds  provided  by  this  act. 

§  19.    Bxchaiiga  of  bonds.    If  the  resnlt  of  the  election  be  against 
the  issuance  of  bonds,  no  other  election  upon  the  question  shall  be  called 
or  held  for  a  period  of  one  year.    After  a  district  organized  under  the 
act   of  1891,  mentioned  in  section  thirty-one   hereof,  shall   have  been, 
reorganized  under  this  act  as  provided  in  said  section  thirty-one  hereof, 
the  entire  amount  of  unredeemed  bonds  issued  by  such  districts  under 
the  provisions  of  said  act  of  1891  may  be  presented  by  the  holder  or 
holders  thereof  to  the  saaitary  board  organized  under  the  provision  of 
this  act  or  to  sanitary  districts  reorganized  under  the  provision  of  sec- 
tion thirty-one  of  this  act,  and  there  shall  be  exchanged  therefor  and 
issued  in  lieu  thereof  to  such  holder  or  holders,  by  the  sanitary  board 
organized  under  the  provision   of  this  act  or  to  sanitary   districts  re- 
organized under  the  provision  of  section  thirty-one  of  this  act,  bonds 
issued  in  accordance  herewith  for  the  various  amounts  of  the  bonds  so 
surrendered;   it  being  the  intention  hereof  to  permit  the  surrender  of 
sanitary  district  bonds  heretofore  issued  payable  in  installments  by  the 
holder  thereof,  and  the  exchange  therefor  of  a  like  amount  of  bonds  of 
such  sanitary  district  having  a  denomination  equal  to  the  installments 
payable  under  one  or  more  of  the  bonds  heretofore  issued  by  any  one 
sanitary  district;  said  new  bonds  to  be  payable  as  nearly  as  practicable 
at  the  same  time  as  said  installments  and  in  equal  amounts;  the  amount 
of  said  new  bonds  issued  in  lieu  of  said  old  bonds  to  be  payable  in  any 
one  year  to  equal  the  amount  of  the  installments  on  said  old  bonds  pay- 
able in  such  year.     All  expenses  of  the  exchange  shall  be  borne  by  the 
holder  of  the  bonds  presented  for  exchange,  and   interest  on   the  new 
bonds  shall  be   paid  at  the  same   time  and  rate  as  on  the  old   bonds. 
Upon  such  exchange  being  effected  the"  old  bonds  shall  be  canceled  by 
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punching  holes  in  the  signatures  thereto  attached,  and  shall  be  rettited 
by  the  treasurer  of  said  county  as  evideaee  of  such  cancellation. 

§  20.  Tax  to  pay  interest  and  principal.  Payment  witliin  forty  jwa. 
The  sanitary  board  of  each  district  shall  annually  levy  a  tax  upon  the 
taxable  property  in  the  district  sufficient  to  pay  the  interest  of  said 
bonds  for  the  year,  and  such  portion  of  the  principal  as  is  due  or  is  to 
become  due  during  such  year,  and  in  any  event  the  tax  must  be  higli 
enough  to  raise  annually  a  proportion  of  the  principal  of  said  bonds 
equal  to  the  sum  produced  by  dividing  the  whole  amount  of  said  bonds 
outstanding  by  the  number  of  years  said  bonds  then  have  to  run,  so  tiiat 
the  entire  amount  of  principal  and  interest  of  said  bonds  shall  be  paid 
at  or  before  maturity,  and  in  any  event  within  forty  years  of  the  date 
of  issuance  of  the  bonds;  and  it  is  hereby  made  the  duty  of  the  tax 
collector,  or  such  other  person  as  may  be  charged  with  the  duty  of 
collecting  the  sanitary  taxes,  to  collect  the  said  taxes  so  to  he  levied, 
and  the  duty  of  the  sanitary  board  to  order  the  same  to  be  paid  it 
manner  and  form  as  provided  by  this  act,  and  the  duty  of  the  eooatf 
treasurer  to  pay  the  same.  If,  for  any  reason,  any  portion  of  the  tax 
for  any  year  remains  unpaid,  and  in  consequence  thereof  any  portioB 
of  the  interest  or  principal  due  for  any  year  remains  unpaid,  the  sane 
shall  be  added  to  the  levy  for  the  next  year,  and  be  collected  and  paid 
accordingly.  The  payment  of  the  whole  amount  of  the  principal  tad 
interest  of  all  of  said  bonds,  within  forty  years  from  their  inuaaee,  is 
hereby  made  the  imperative  duty  of  the  district;  and^  if  neeetsaiy  for 
that  purpose,  a  special  tax  shall  be  levied;  and  it  is  hereby  Bade  the 
duty  of  every  officer  and  board  to  do  his  or  its  respective  part  towards 
the  levy,  collection,  and  payment  of  such  tax;  and  mandamns  shall  issM 
from  the  superior  court  of  the  county  in  which  the  district  is  sitiated^ 
or  from  any  other  competent  court,  upon  application  of  any  party  ia- 
terested,  for  the  purpose  of  compelling  the  performance  of  the  doty 
imposed  by  this  act  upon  any  and  all  officers  or  boards. 

§21.  Action  to  determine  validity  of  bonds.  If  the  result  of  any 
election  upon  the  question  of  the  issuance  of  bonds  be  in  favor  of  nth 
issuance,  the  sanitary  board  may,  in  their  discretion,  before  such  issa- 
ance,  commence,  in  the  superior  court  of  the  county,  a  special  proceed- 
ing to  determine  their  right  to  issue  such  bonds  and  the  validity  thereof, 
similar  to  the  proceeding  in  relation  to  irrigation  bonds,  provided  for 
by  an  act  entitled  "An  act  to  provide  for  the  organization  and  goven- 
ment  of  irrigation  districts  and  to  provide  for  the  acquisition  or  ttm- 
struction  thereby  or  works  for  the  irrigation  of  the  lands  embra«ed 
within  such  districts,  and,  also,  to -provide  for  the  distribution  of  water 
for  irrigation  purposes,"  approved  March  31,  1897;  and  all  acts  affleada 
tory  thereof  and  supplementary  thereto  and  all  the  provisions  of  said  act 
shall  apply  to  and  govern  the  proceedings  so  to  be  commenced  by  the 
sanitary  board,  so  far  as  the  same  are  applicable;  and  said  proeeediafv 
shall  be  in  accordance  with  the  provisions  of  said  act,  ao  far  as  the 
same  are  applicable,  and  the  judgment  in  such  proceedings  shall  harr 
the  same  effect  as  a  judgment  in  relation  to  irrigation  bonds  asder  th# 
provisions  of  said  act. 
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§  88.  Pnblication  of  orders.  Any  general  regulation  of  the  sanitary 
board  shall  be  by  order  entered  in  the  minutes,  but  such  order  shall  be 
published  once  a  week  for  one  week  in  some  newspaper  published  within 
the  district,  if  there  be  one,  and  if  there  be  no  such  newspaper  then 
such  order  shall  be  posted  for  one  week  in  three  public  places  within 
the  district.  A  subsequent  order  of  the  board  that  such  publication  or 
posting  has  been  duly  made  shall  be  conclusive  evidence  that  such  pub- 
lieatian  or  posting  has  been  properly  made.  Orders  not  establishing  a 
general  regulation  need  not  be  published  or  posted  (unless  otherwise 
provided  by  this  act),  but  shall  be  entered  in  the  minutes,  and  the  entry 
shall  be  signed  by  the  secretary  of  the  board.  A  general  regulation 
shall  take  effect  immediately  upon  the  expiration  of  the  week  of  publi- 
cation or  posting  thereof.  An  ordinary  order  shall  take  effect  upon  the 
entry  in  the  minutes. 

§  88.  Duty  of  diatrict  attorney.  The  board  may  instruct  the  district 
attorney  of  the  county  to  commence  and  prosecute  any  and  all  actions 
and  proceedings  necessary  or  proper  to  enforce  any  of  its  regulations 
or  orders,  and  may  call  upon  said  district  attorney  for  advice  as  to  any 
sanitary  subject;  and  it  shall  be  the  duty  of  the  district  attorney  to 
obey  such  instructions  and  to  give  advice  when  called  on  by  the  board 
therefor.  The  board  may  at  any  time  employ  special  counsel  for  any 
purpose.  All  fines  for  the  violation  of  any  regulation  or  cvder  of  the 
sanitary  board  shall,  after  the  expenses  of  the  prosecuti.m  are  paid 
therefrom,  be  paid  to  the  secretary  of  the  board,  who  shall  forthwith 
depont  the  same  with  the  county  treasurer,  who  shall  place  the  same  in 
the  running  expense  fund  of  the  district. 

§  84.  Dissolution  of  district.  The  district  may  at  any  time  be  dis- 
solved upon  the  vote  of  two-thirds  of  the  qualified  electors  thereof,  upon 
an  election  called  by  the  sanitary  board  upon  the  question  of  dissolu- 
tion. Such  election  shall  be  called  and  conducted  in  the  same  manner 
as  other  elections  of  the  district.  Upon  such  or  any  other  dissolution 
the  property  of  the  district  lying  within  the  corporate  limits  of  any  city 
or  town  shall  vest  absolutely  in  the  incorporated  city  or  town;  and  if 
the  whole  or  a  portion  of  the  property  of  the  district  is  without  the 
corporate  limits  of  an  incorporated  city  or  town  the  whole  or  the  por- 
tion of  the  property  of  the  district  that  lies  without  the  corporate  limits 
of  the  city  or  town  shall  vest  in  the  board  of  supervisors  of  the  county 
until  the  formation  of  a  city  or  town;  embracing  the  territory  lying 
-without  such  incorporated  city  or  town;  provided,  however,  that  if  at 
the  time  of  such  election  to  dissolve  such  district  there  be  any  outstand- 
ing bonded  indebtedness  of  such  district,  then,  in  such  event,  the  vote 
to  dissolve  the  district  shall  dissolve  the  same  for  all  purposes,  except- 
ing only  the  levy  and  collection  of  taxes  for  the  payment  of  such  in- 
debtedness and  for  the  payment  of  the  expenses  of  assessing,  levying 
and  colleeting  the  same,  and  the  expense  of  maintenance  of  said  sewer 
system,  and  from  the  time  such  district  is  thus  or  otherwise  dissolved, 
until  such  bonded  indebtedness,  with  the  interest  thereon,  is  fully  paid, 
satisfied  and  discharged,  the  legislative  authority  of  said  incorporated 
city  or  town,  where  the  property  of  the  district  lies  wholly  within  the 
corporate  limits  of  an  incorporated  city  or  town,  and  in  all  other  cases 
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the  board  of  supervisors  are  hereby  constituted,  ex  offieio,  the  saBitary 
board  of  such  district.  And  it  is  hereby  made  obligatory  apon  such 
board  or  legislative  authority  to  levy  such  taxes  and  perform  such  other 
acts  as  may  be  necessary  in  order  to  raise  money  for  the  payment  of 
such  indebtedness  and  the  interest  thereon,  and  for  the  purpose  of  maii- 
tenance  of  the  sewer  system  as  herein  provided,  and  said  board  or  legit- 
lative  authority  shall  maintain  the  sewer  system  installed  in  proper  con- 
dition and  shall  fulfill  and  compel  fulfillment  of  any  and  all  eootracti 
made  by  the  sanitary  district  for  the  right  of  connections  made  with 
property  lying  outside  of  the  boundaries  of  said  district;  and  shall  mail* 
tain  and  protect  all  other  rights  acquired  by  the  district;  and  shall  sot 
permit  connection  to  be  ma^e  with  the  system  installed  by  any  prop- 
erty outside  of  the  boundaries  of  said  sanitary  district  existing  at  the 
time  of  dissolution. 

§25.  Oonstruction  of  sewen.  Street  ImproTeoMiit  act  4>f  IMl  tt 
awly.  The  sanitary  board  shall  have  power,  except  in  iocorporatei 
cities  or  towns,  at  any  time  after  main  sewers,  or  other  sewers  are  laid, 
to  order  and  contract  for  the  construction  of  a  sewer  ia  any  street, 
highway  or  upon  property  and  rights  of  way  owned  by  the  aanitarj  dif- 
trict  or  part  of  any  street,  highway  or  property  or  rights  of  way  owned 
by  sanitary  districts  where  a  sewer  is  not  already  constraeted,  aad  to 
provide  by  such  order  that  the  cost  thereof  shall  be  borne  by  the  prop- 
erty fronting  along  the  line  of  the  sewer,  or  to  be  borne  by  a  district  ts 
ordered.  The  provisions  of  that  certain  act  entitled,  "An  aet  to  pro- 
vide for  work  in  and  upon  streets,  avennes,  lanes,  alleys,  courts,  placet 
and  sidewalks  within  municipalities,  and  upon  property  and  rights  of 
way  owned  by  municipalities,  and  for  establishing  and  changing  the 
grades  of  any  such  streets,  avenues,  lanes,  alleys,  courts,  places  aad 
sidewalks,  and  providing  for  the  issuance  and  payment  of  street  im- 
provement bonds  to  represent  certain  assessments  for  the  cost  thereof 
and  providing  a  method  for  the  payment  of  such  bonds"  (approved 
April  7,  1911),  and  the  amendatory  acts  thereto,  is  hereby  made  appli- 
cable to  sanitary  districts.  All  proceedings  shall  be  had  in  accordance 
with  the  provisions  of  said  act  and  the  amendments  thereto;  provided, 
however,  that  the  words  "city  council"  and  "council"  used  in  said  uX 
shall  be  understood  to  mean  sanitary  boards.  The  words  "citv^  tad 
"municipality"  sliall  be  understood  to  mean  sanitary  districts.  The 
words  "clerk"  and  "city  clerk"  shall  be  understood  to  mean  "secretary* 
of  the  sanitary  board.  The  words  "superintendent  of  streets*  and 
"street  superintendent"  and  "city  engineer"  shall  be  understood  to  mcia 
the  engineer  of  such  "sanitary  district"  and  the  terms  "treasurer"  lad 
"city  treasurer"  shall  be  understood  to  mean  any  person  or  official  who 
shall  have  charge  of  and  make  payment  of  the  funds  of  such  saaiury 
district.  The  term  "right  of  way"  shall  mean  any  parcel  of  land  throo^ 
which  a  right  of  way  has  been  granted  to  the  sanitary  district  for  the 
purpose  of  constructing  and  maintaining  a  sewer  therein;  and  provided, 
further,  that  all  the  powers  and  duties  conferred  by  the  said  provision 
of  said  act  and  acts  amendatory  and  supplementary  thereto  oj^on  city 
councils,  superintendents  of  streets,  clerk  and  city  clerks,  and  trea»UTer§ 
and  engineers,  are  hereby  conferred  and  imposed  upon  the  respective 
officers  and  board  above  specified. 
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§  86.  Annexation  of  territory.  Order  for  election.  Posting  and  pub- 
liahiwg  of  order.  Oondnct  of  eleeti<m.  Oanvaas  of  votes.  Majority 
▼Ota.  Payment  of  costs  if  less  than  majority  favors.  Issue  of  Inmds 
after  anneacation.  The  boandaries  of  any  sanitary  district  may  be 
altered,  and  outlying  contiguous  territory  in  the  same  county  as  such 
sanitary  district  annexed  thereto  in  the  manner  following:  A  petition 
signed  by  twenty-five  per  cent  of  the  qualified  electors  of  such  contigu- 
ous territory  proposed  to  be  annexed  as  shown  by  the  last  equalized 
assessment-book  of  the  county  in  which  said  sanitary  district  is  situated, 
designating  specifically  the  boundaries  of  such  contiguous  territory  pro- 
posed to  be  annexed,  and  the  assessed  valuation  thereof  as  shown  by 
said  last  equalized  assessment-book,  and  stating  that  such  territory  is 
not  within  the  limits  of  any  other  sanitary  district,  and  asking  that 
such  territory  be  annexed  to  said  sanitary  district,  shall  be  presented  to 
the  sanitary  board  thereof,  together  with  a  duly  executed  bond  for  the 
sam  of  npt  less  than  one  hundred  dollars,  to  be  approved  by  said  sani- 
tary/board and  filed  with  the  secretary  of  the  sanitary  board  as  security 
for  the  payment  by  said  petitioners  of  the  reasonable  costs  of  the  elec- 
tion hereinafter  provided  for,  in  the  event  that  at  said  election  less  than 
a  majority  of  the  votes  cast  are  in  favor  of  the  annexation  of  the  pro- 
posed territory  to  the  sanitary  district.  When  such  petition  is  presented 
and  a  bond  approved  and  filed  as  above  provided  for,  the  sanitary  board 
must  within  thirty  days  thereafter  order  that  an  election  be  held  for 
the  purpose  of  determining  whether  or  nut  such  proposed  territory  shall 
be  annexed.  The  order  must  fix  the  day  of  such  election,  which  must 
be  within  sixty  days  from  the  date  of  the  order,  and  must  show  the 
boundaries  of  the  proposed  district.  This  order  shall  be  entered  in  the 
minutes  of  the  sanitary  boacd  and  shall  be  conclusive  evidence  of  the 
due  presentation  of  a  proper  petition,  and  of  the  fact  that  each  of  the 
petitioners  was  at  the  time  of  the  signing  of  the  petition  and  the  presen- 
tation thereof  a  resident  and  freeholder  within  the  limits  of  the  pro- 
posed district  to  be  annexed. 

A  copy  of  such  order  shall  be  posted  for  four  successive  weeks  prior 
to  the  eleetloQ,  in  three  public  places  within  the  district  and  the  dis- 
trict proposed  to  be  annexed,  and  shall  be  published  for  four  successive 
weeks  pridr  to  the  election  in  some  newspaper  published  in  the  district, 
if  there  be  one,  and  if  not,  in  some  newspaper  published  in  the  county. 
It  shall  be  sufficient  if  the  order  be  published  once  a  week.  At  any 
time  prior  to  the  day  fixed  for  the  election,  the  board  shall  select  one 
and  may  select  two  polling  places  within  the  sanitary  district,  and  shall 
select  one  and  may  select  two  polling  places  within  the  district  proposed 
to  be  annexed,  appoint  officers  of  election,  and  make  all  necessary  and 
proper  arrangements  for  holding  the  election.  U))on  the  ballots  to  bo 
used  at  such  election  there  shall  be  printed  the  words,  "For  annexation 
to  the  sanitary  district,*'  and  "Against  annexation  to  the  sanitary  dis- 
trict," and  there  shall  be  a  voting  square  to  the  right  of  and  opposite 
each  such  propositions.  The  election  shall  be  conducted  in  accordance 
with  the  general  election  laws  of  the  state,  so  far  as  the  same  shall  be 
applicable,  except  as  herein  otherwise  provided.  Every  qualified  elector 
resident  within  the  district  and  the  district  proposed  to  be  annexed  for 
the  length  of  time  necessary  to  enable  him  to  vote  at  a  general  elec- 
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tion  shall  be  entitled  to  vote  at  the  election  above  provided  for.    After 
the  votes  shall  have  been  announced  the  ballots  shall  be  sealed  ap  ud 
delivered  to  the  secretary  or  president  of  the  sanitary  board  which  shtU, 
as  soon  as  practicable  proceed  to  canvass  the  same.     Immediately  apoB 
the  completion  of  such  canvass  said  sanitary  board  shall  cause  a  record 
thereof  to  be  made  and   entered  upon   its  minutes  showing  the  wWle 
number  of  votes  cast    in  such   sanitary  district,  the   whole  number  of 
votes  cast  in  the  district  proposed  to  be  annexed,  the  whole  number  of 
votes  cast  in  each  in  favor  of  annexation,  and  the  number  thereof  east 
in  each  against  annexation;  and  if  it  shall  appear  from  such  eaanti 
that  a  majority  of  all  of  the  votes  cast  in  such  sanitary  district  asd  a 
majority  of  all  the  votes  cast  in  the  district  proposed  to  be  annexed, 
are  in  favor  of  annexation  the  secretary,  or  other  officer  performing  tfce 
duties  of  secretary  of  the  sanitary  board  of  such  sanitary  district  shall 
make  and  cause  to  be  entered  in  the  minutes  of  said  board  and  eadortid 
on   said   petition   an   order   approving   said   petition,   and   said  )^titi«i 
shall  thereupon  be  transmitted  and  filed  with  the  board  of  Biif>erviiors 
of  the  county  in  which  such  sanitary  district  is  situated.    Such  entry 
shall  be  conclusive  evidence  of  the  fact  and  regularity  of  all  prior- [hv- 
ceedings  of  every  *kind  and  nature  provided  by  this  act  or  by  law,  and 
the  facts  stated  in  such  entry.     Said  board  of  superv^isors,  at  its  aezt 
regular  meeting  after  filing  of  said  petition,  shall  by  an  order  altff  the 
boundaries  of  said  sanitary  district  and  annex  thereto  the  eontiguow 
territory  described  in  said  petition.     Such  order  shall  be  conclusive  evi- 
dence of' the  validity  of  all  prior  proceedings  leading  up  to  such  aanexa- 
tion  and  recited  in  said  order,  and  from  and  after  the  same  sncb  terri- 
tory shall  become  and  be  a  part  of  such  sanitary  district.    If  at  said 
election  less  than  a  majority  of  the  votes  cast  in  either  the  sanitary 
district  or  the  district  proposed  to  be  annexed  be  in  favor  of  anfiexa- 
tion  of  the  proposed  territory  to  the   sanitary  district,  the  sigaers  of 
said  petition  shall,  within  ten  days  after  the  eanvasaimg  of  the  vetea 
of  said  election,  pay  to  the  sanitary  board  a  sum  of  money  covering  tb« 
reasonable  cost  of  said  election,  and  if  said  sum  of  moumj  is  not  to  faid 
within  ten  days,  as  aforesaid,  the  sanitary  board  shall  haw  th«  ngM 
of  action  under  said  bond  to  recover  the  rea— wabl»  coat  of  said 
tion,  and  the  sanitary  board  shall,  by  order,  disapprove  said 
and  enter  the  same  in  the  miiuitefl  of  fiaid  board,  and  no  othar 
ings  shall  be  taken  in  relation  thereto  until  the  exptrmtmi  of  oae  yca^ 
from  the   presentation   of  said  petitioB,  except  to  collect  the  casta  «f 
said  election  as  herein  prpvided. 

At  any  time  after  the  annexation  of  such  contiguous  territorr.  the 
sanitary  board  may  issue  bonds  for  the  construction  of  sewers  tberesa 
in  the  manner  and  for  the  purposes  prescribed  and  specified  in  seetioBf 
fourteen  to  twenty-one,  inclusive,  of  this  act;  provided,  however,  tkat 
only  qualified  electors  resident  within  said  annexed  territory  thatl  be 
entitled  to  petition  or  vote  in  said  proceedings;  and  provided,  further, 
that  taxes  for  the  payment  of  the  principal  and  interest  of  snch  baads 
shall  be  limited  to  the  taxable  property  situate  within  such  annexed 
contiguous  territory;  pTo\'ided,  further,  that  nothing  in  this  sectioa  ihaW 
bf  construed  to  limit  the  powers  or  alter  the  procedure  elsewhere  in  thii 
act   provided  for  the  issuance  of  bonds  by  an  entire  district  and  i«y- 
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able  out  of  taxes  levied  upon  all  the  taxable  property  therein,  whether 
the  boundaries  of  the  district  remain  as  originally  established  or  have 
been  altered  by  the  annexation  of  contiguous  territory. 

§27.  Lateral  sewer  maintained  by  city.  At  any  time  after  the  sewer 
or  other  sanitary  system  is  constructed  the  board  of  trustees  or  other 
governing  body  of  any  municipal  corporation  lying  within  the  limits  of 
any  sanitary  district  may  elect  to  keep  and  maintain  the  lateral  sewer 
lying  within  said  municipality  in  order  and  repair  and  may  enter  into 
an  agreement  with  the  sanitary  board  so  to  do.  From  and  after  the 
date  of  such  agreement  said  board  of  trustees  shall  keep  said  lateral 
in  repair  and  the  sanitary  board  shall  not  be  required  to  keep  the  same 
io  order  or  repair.  After  a  municipality  elects  to  keep  the  lateral  sewers 
within  its  corporate  limits  in  order  and  repair  the  property  within  the 
corporate  limits  of  such  municipality  shall  not  be  taxed  for  running 
expenses,  except  for  the  inspection  and  repairs  of  the  main  sewers  lying 
within  such  municipality. 

§88.  Payment  of  bonds  by  sale  of  additional  bonds.  Vhenever  any 
sanitary  district  has  an  outstanding  indebtedness  evidenced  by  the  bonds 
thereof,  the  sanitary  board  or  other  governing  body  thereof  shall  have 
the  power  at  any  election  calling  for  the  issuance  of  additional  bonds 
for  the  construction  of  a  larger  or  more  comprehensive  sewer  or  other 
sanitary  system  in  the  original  district  or  in  a  sanitary  district  whose 
boundaries  have  been  altered  by  the  annexation  of  outlying  contiguous 
territory  thereto  as  provided  for  in  this  act,  to  submit  to  the  qualified 
electors  of  such  sanitary  district  the  question  of  declaring  all  or  any 
of  such  bonds  to  be  at  once  due  and  payable,  and  provided  for  the  pay- 
ment or  retirement  thereof  out  of  moneys  to  be  realized  from  the  sale 
of  such  additional  bonds. 

§29.  Oonstmction  of  larger  main  sewer  or  different  systems.  When- 
ever the  sanitary  board  of  an  original  sanitary  district,  or  of  a  sani- 
tary district  the  boundaries  of  which  have  been  altered  by  the  annexa- 
tion of  outlying  contiguous  territory,  as  provided  for  in  this  act,  shall 
by  order  passed  by  a  vote  of  two-thirds  of  all  its  members  and  approved 
by  the  president  of  the  board,  which  order  shall  be  entered  in  the 
minutes,  determine  that  the  public  interest  or  necessity  of  the  original 
district  or  of  a  district  whose  boundaries  have  been  altered  by  the  an- 
nexation of  outlying  contiguous  territory,  demands  the  construction  of 
a  larger  main  sewer  or  a  different  system,  the  board  may  call  an  elec- 
tion for  the  purpose  of  determining  whether  bonds  shall  be  issued  for 
the  construction  of  a  larger  main  sewer  or  for  a  system  different  from 
that  already  constructed  for  the  disposal  of  sewage. 

The  proceedings  in  respect  to  the  issuance  of  bonds  for  such  purposes 
shall  in  every  respect,  except  as  in  this  section  otherwise  provided,  con- 
form to  the  requirements  of  sections  fourteen  to  twenty-one  inclusive 
of  this  act. 

§20.  Nomination  of  elective  ofllcers.  Petition  of  nomination.  The 
mode  of  nomination  of  election  of  all  elective  officers  of  such  sanitary 
district,  to  be  voted  upon  at  any  sanitary  election,  shall  be  as  follows 
and  not  otherwise.    The  name  of  the  candidate  shall  be  printed  upon 
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the  ballot,  when  a  petition  of  nomination  shall  -have  been  filed  witb  Ua 
secretary  of  the  board,  when  the  district  is  already  formed,  or  with  tk« 
clerk  of  the  board  of  supervisors  when  the  election  is  for  the  porpow 
of  forming  a  sanitary  district,  in  his  behalf  in  the  manner  and  fora 
as  follows:  The  petition  of  nomination  shall  consist  of  not  less  Uaa 
five  nor  more  than  twenty  signatures  which  shall  read  sabstantitllj  m 
follows: 

Petition  of  Nomination. 

State  of  California,  j 
County  of  ,         J 

I,  (or  we)  the  undersigned  certify  that  I  do  hereby  join  in  a  petition 

for  the  nomination  of for  the  oflfice  of  '  of  the  sanitary  botrd 

of  sanitary  district  No.  to  be  voted  for  at  the  sanitary  ekctioo 

to  be  held  in  sanitary  district  No.  of  the  county  of  on  lh« 

day  of  — ^ — ,  191 — ,  and  I  further  certify,  that  I  am  a  qualifcd 

elector,  residing  within  said  district,  and  am  not  at  this  time  a  sigaer 
of  any  other  petition  nominating  any  other  candidate  for  the  above 
office,  or  in  case  there  are  several  places  to  be  filled  in  the  above  nimfd 
office  that  I  have  not  signed  more  petitions  than  there  are  places  to 
be  filled  in  the  above  office. 

(Signed) , 

State  of  California,  i 
County  of ,         j 

being  first  duly  sworn  deposes  and  says:  That  he  is  one  of  tkt 

persons  who  signed  the  foregoing  petition  and  that  the  signatures  thereto 
are  the  genuine  signatures  of  the  persons  whose  names  are  »i^ 
thereto. 


The  certificate  of  nomination  may  be  upon  one  or  more  papers,  wbirh 
certificate  must  contain  the  name  of  one  candidate  and  no  more. 

Each  signer  must  be  a  qualified  elector,  residing  within  said  distrirt, 
and  must  not  at  the  time  of  the  signing  a  certificate  have  his  name 
signed  to  any  other  certificate  for  any  other  candidate  for  the  sane 
office,  nor  in  case  there  are  several  places  to  be  filled  in  the  same  office 
signed  to  more  certificates  for  that  office  than  there  are  places  to  be 
filled  for  that  office.  The  certificate  or  certificates  shall  be  verified 
under  oath  of  one  of  the  signers  thereto,  that  the  signature  or  sigaa 
tures  is,  or  are,  the  true  and  genuine  signatures  of  the  persons  whose 
names  are  signed  thereto. 

A  i>etition  or  petitions  of  nomination,  as  aforesaid,  may  be  presested 
to   the   secretary   of   the   sanitary   board,   where   a   sanitary  district  i» 
already  formed  or  to  the  county  clerk,  where  a  sanitary  district  has  aot 
been   formed;   not  earlier  than   thirty  days  nor  less  than  twenty  days 
before  the  election.     The  secretary  of  the  sanitary  board,  where  a  sani 
tary  district    is  already  formed  or  the  county  clerk,  where  a  sanitary 
distriot  has  pot  been  already  formed  shall  indorse  thereon  the  date  opon 
which  the  petition  was  presented  to  him.     When  a  petition  of  no«iB« 
tion   is  presented   for  filing  the  secretary  of   the  sanitary  board,  where 
a  sanitary  district  is  already  formed  or  the  county  clerk,  where  a  saai 
tary  district  has  not  been  formed  shall  forthwith  examine  the  lame  mad 
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ascertain  whether  or  not  it  conforms  with  the  provisions  of  this  section. 
If  found  not  sufficient  it  shall  be  returned  io  the  person  who  presented 
the  same.  The  secretary  of  the  sanitary  board,  or  the  county  clerk, 
shall  cause  the  ballots  to  be  printed  and  they  shall  contain  the  names  of 
the  candidates  whose  nomination  petition  or  petitions  have  been  filed  as 
provided  for  herein. 

§  31.  Election  for  reorganization  of  district  formed  under  act  of  18^1. 
Two-thirda  vote.  The  sanitary  board  of  any  district  heretofore  organ- 
ized under  that  certain  act  entitled,  **An  act  to  provide  for  the  forma- 
tion, government,  operation  and  dissolution  of  sanitary  districts  in  any 
part  of  the  state  <or  the  construction  of  sewers  and  other  sanitary  pur- 
poses; the  acquisition  of  property  thereby;  the  calling  and  conducting 
elections  in  such  districts;  the  assessments,  levy,  collection,  custody  and 
disbursement  of  taxes  therein;  the  issuance  and  disposal  of  the  bonds  , 
thereof^  and  the  determination  of  their  validity,  and  making  provision 
for  the  payment  of  such  bonds  and  the  disposal  of  their  proceeds,"  ap- 
proved March  31,  1891,  may  submit  to  the  electors  thereof  the  question 
whether  such  district  shall  become  organized  under  the  provisions  of 
this  act.  Notice  that  such  question  will  be  so  submitted  shall  be.  given 
by  posting  for  four  successive  weeks  prior  to  the  election  in  three  public 
places  within  the  district,  and  shall  be  published  for  four  successive 
weeks  prior  to  the  election  in  a  newspaper  printed  and  published  in  the 
district  if  there  be  one,  and  if  not,  in  a  newspaper  printed  and  published 
in  the  county.  It  shall  be  sufficient  if  the  notice  be  published  once  a 
week.  Such  notice  shall  distinctly  state  the  proposition  to  be  so  sub- 
mitted and  shall  invito  the  electors  thereof  to  vote  upon  such  proposi- 
tion by  placing  upon  their  ballots  the  words  "for  reorganization,"  or 
''against  reorganization,"  or  words  equivalent  thereto,  and  there  shall  be 
a  voting  square  to  the  right  of,  and  opposite  each  such  proposition. 
At  any  time  prior  to  the  day  fixed  for  the  election  the  board  shall  select 
one  and  may  select  two  polling  places  within  the  district  and  make  all 
necessary  and  proper  arrangements  for  holding  the  election.  The  elec- 
tion shall  be  conducted  in  accordance  with  the  general  election  laws  of 
the  state,  so  far  as  the  same  shall  be  applicable  except  as  herein  other- 
wise provided.  The  votes  so  cast  shall  be  canvassed  by  the  sanitary 
board  as  soon  as  convenient  after  the  election.  If  two-thirds  of  the 
votes  cast  at  such  election  are  in  favor  of  reorganization  then  the  board 
shaU  cause  an  entry  of  that  vote  to  be  made  in  its  minutes.  Prom  and 
after  the  date  of  such  entry  the  district  shall  be  deemed  to  be  organ- 
ized under  this  act,  with  all  the  powers  conferred  herein;  the  persons 
in  office  at  Iho  time  of  such  reorganization  shall  be  entitled  immedi- 
ately to  enter  upon  the  duties  of  the  like  offices  of  the  district  as  re- 
organized, and  shall  continue  therein  until  the  expiration  of  the  term 
for  which  they  have  been  elected  or  appointed. 

§  32.  Effect  of  reorganization.  Any  sanitary  district  organized  under 
the  provisions  of  section  thirty-one  of  this  act  shall,  for  all  purposes, 
be  deemed  and  taken  to  be  in  law  the  identical  district  theretofore 
formed  and  existing;  and  such  reorganization  shall  in  no  wise  affect  or 
impair  the  title  to  any  property  owned  or  held  by  such  district,  or  in 
trust  therefor,  or  any  debts,  demands,  liabilities,  or  obligations  existing 
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in  favor  of  or  against  such  district  or  any  proceedings  tlien  pendiaf; 
nor  shall  the  same  operate  to  repeal  or  affect  in  any  manner  any  ordi-  ^ 

nance  theretofore  passed  or  adopted  and  remaining  unrepealed,  or,  le 
discharge  any  person  from  any  liability,  ciyil  or  criminal,  then  esit- 
ing,  for  any  violation  of  such  ordin&nee;  but  such  ordinances,  to  far 
as  the  same  are  in  any  conflict  with  general  laws,  shall  be  and  renaii 
in  force  until  repealed  or  amended  by  competent  authority;  provided, 
that  proceedings  theretofore  commenced  shall,  after  such  reorgSDizatioa, 
be  conducted  in  accordance  with  the  provisions  of  this  act. 

TITLE  488.  « 

SAN  LUIS  OBISPO,  TOWN  OP. 
ACT  3417. 

Charter  of.     [Stats.  1911,  p.  1699.] 

Amended  1913;  Stats.  1913,  p.  1167;  1917,  Stats.  1917,  p.  19l4. 

TITLE  485a. 

SAN  PASQUAL  BATTLEFIELD. 
ACT  3441. 

An  act  to  accept  the  gift  to  the  state  of  San  Pasqual  battlefield  ii 
San  Diego  county,  to  provide  for  collecting  and  systeminng  tke 
history  of  said  battle,  for  determining  the  exact  location  thereof, 
and  to  report  a  suitable  method  of  marking  said  battlefield  sod 
commemorating  the  heroism  of  those  Americans  who  fought  ind 
died  there. 

[Approved  May  11,  1919.     Stats.  1919,  p.  444.     In  effect  July  2t,  1919.] 

§  1.  Gift  of  San  Paaqual  battlefield  accepted.  The  state  of  Califor- 
nia hereby  accepts  from  William  G.  Henshaw  and  Ed.  Fletcher  the  gift 
of  the  tract  of  land  in  San  Diego  county,  described  in  the  deed  dated 
January  16,  1918,  and  recorded  in  the  county  recorder's  oflSce  of  8m 
Diego  county,  January  21,  1918,  in  book  seven  hundred  fifty  of  deedf, 
at  page  two  hundred  fifty-three,  being  a  part  of  the  scene  of  the  action 
fought  at  San  Pasqual  between  the  Americans  and  Mexicans  on  Deces- 
ber  6  and  7,  1846,  and  in  which  actions  the  Americans  lost  eighteen 
men  killed  and  thirteen  wounde^. 

§2.  Duty  of  hiBtorlcal  sarvey  comznitfioii.  The  California  histerictl 
survey  commission  is  hereby  authorized  and  directed  to  collect  all  ob- 
tainable  history  of  the  engagements  fought  between  the  Amerieasf  tad 
Mexicans  in  San  Diego  county,  at  or  near  San  Pasqual.  in  Deeeabcf* 
1846,  and  incidents  related  thereto,  and  to  systemiEe  and  arrange  saae 
80  that  it  may  be  made  available  for  the  use  of  students  of  history  and 
for  public  reading.  Said  California  historical  survey  commi^ioa  MB 
also  determine  the  exact  location  of  said  battles  and  shall  reeommeBd 
a  Suitable  and  proper  means  of  marking  said  battlefield  and  commeao 
rating  the  heroism  of  those  Americans  who  fought  and  died  there. 

§8.  Beport.  Said  California  historical  survey  commisaioB  shall  rr 
port  the  result  of  their  investigations  and  labors  to  the  forty- foorth 
session  of  the  legislature  on  or  before  January  15,  1921. 
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TITUB  486. 

SAN  RAFAEL. 
AGT  3446. 

Charter  of.     [Stats.  1913,  p.  1549.] 

Amended  1917;  Stats.  1917,  pp.  1905,  1967. 


ACT  3448. 


TITLE  487. 
SANTA  BARBARA  CITY. 

Charter  of.     [Stats.  1917,  p.  1824.] 

TITLS  493. 
SANTA  MONICA. 


ACT  3526. 


Charter  of.     [Stats.  1907,  p.  1007.] 
Amended  1915,  p.  1714;  1919,  p.  1393. 

ACT  3527. 

Ad  act  granting  certain  tide-lands  and  submerged  lands  of  the  state  of 
California  to  the  city  of  Santa  Monica  upon  certain  trusts  and  con- 
ditions. 

[Aj.proved  April  10,  1917.     Stats.  1917,  p.  90.     In  effect  July  27,  1917.] 

§  1 .  Tide-land  granted  to  Santa  Monica.  There  is  hereby  granted  to 
the  lity  of  Santa  Monica,  a  municipal  corporation  of  the  state  of  Cali- 
fornia, and  to  its  successors,  all  the  right,  title  and  interest  of  the  state 
of  C  alifornia,  held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to 
all  ihe  tide-lands  and  submerged  lands,  within  the  present  boundaries 
of  s«  id  city,  and  situated  below  the  line  of  mean  high  tide  of  the  Pacific 
Oce*  n,  to  be  forever  held  by  said  city,  and  by  its  successors,  in  trust  for 
th<  uses  and  purposes,  and  upon  the  express  conditions  following,  to  wit: 

(a )  Purposes  for  which  ladd  may  be  used.  Term  of  franchises  and 
leasiB.  Said  lands  shall  be  used  by  said  city  and  by  its  successors,  solely 
for  *he  establishment,  improvement  and  conduct  of  a  harbor  and  for  the 
estahlishment  and  construction  of  bulkheads  or  breakwaters  for  the 
protfCtion  of  lands  within  its  boundaries,  or  for  the  protection  of  its 
harbor,  and  for  the  construction,  maintenance  and  operation  thereon  of 
whaives,  docks,  piers,  slips,  quays,  and  other  utilities,  structures  and 
appliances  necessary  or  convenient  for  the  promotion  or  accommodation 
of  CO  nmerce  and  navigation,  and  the  protection  of  the  lands  within  said 
city,  Mud  said  city,  or  its  successors,  shall  not,  at  any  time,  grant,  convey, 
give  or  alien  said  lands,  or  any  part  thereof,  to  any  individual,  firm 
or  coi'poration  for  any  purpose  whatsoever;  provided,  that  said  city, 
or  its  successors,  may  grant  franchises  thereon,  for  a  period  not  exceed- 
ing twenty -live  years,  for  wharves  and  other  public  uses  and  purposes, 
and  may  lease  said  lands,  or  any  part  thereof  for  a  period  not  exceeding 
twenty-five  years,  for  purposes  consistent  with  the  trusts  upon  which 
said  lands  are  held  by  the  state  of  California  and  with  the  requirements 
of  commerce  or  navigation  at  said  harbor; 

(b)  Harbor  improved  without  expense  to  state.    Said  harbor  shall  be 
improved  by  said  city  without  expense  to  the  state,  and  shall  always 
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remain  a  public  harbor  for  all  purposes  of  commerce  and  narigatioD,  tad 
the  state  of  California,  shall  have,  at  all  times,  the  right  to  use,  witb»it 
charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improv^imts 
constructed  on  said  lands,  or  any  part  thereof,  for  any  vessel  or  ot^r 
water  craft,  or  railroad,  owned  or  operated  by  the  state  of  California; 

(c)  No  discrimination  in  rates.  Sight  to  fish  reoerred  to  peo^e.  Ii 
the  management,  conduct  or  operation  of  said  harbor  or  of  any  of  tke 
utilities,  structures  or  appliances  mentioned  in  paragraph  (a),  so  dis- 
crimination in  rates,  tolls,  or  charges,  or  in  facilities,  for  any  use  or  wr- 
vice  in  connection  therewith  shall  ever  be  made,  authorized  or  permitted 
by  said  city  or  by  its  successors.  The  absolute  right  to  fish  in  the  wttert 
of  said  harbor,  with  the  right  of  convenient  access  to  said  waters  orfr 
said  lands  for  said  purpose,  is  hereby  reserved  to  the  people  of  the  sUU 
of  California. 

TITLE  494. 

SANTA  E08A. 
ACT  3628. 

Charter  of.     [Stats.  1905,  p.  867.] 

Amended  1917;  Stats.  1917,  p.  1811. 

TITLE  495. 

SCHOOLS. 
ACT  3535a. 

An  act  to  authorize  and  empower  the  board  of  trustees  of  the  San  Fni* 
Cisco  state  normal  school  to  sell  or  exchange  and  convey  the  liads 
and  buildings  of  said  school;  to  acquire  by  purchase,  gift,  condeBSs- 
tion  or  otherwise  a  new  site  for  said^  school  and  to  erect  thereoi 
buildings  suitable  and  appropriate  therefor,  or  to  remodel  or  recoa- 
struct  any  building  already  erected  on  the  site  so  purchased  or  in- 
quired, and  to  purchase  therefor  necessary  and  appropriate  farDitv 
and  equipment;  to  create  a  fund  into  which  shall  be  paid  the  pro- 
ceeds of  the  sale  of  the  present  school  property  and  making  an  appro- 
priation to  carry  out  the  purposes  of  this  act. 

[Approved  January  11,  1916.    Stats.  Ex.  Sess.  1916,  p.  41.] 

Amended  1917;  Stats.  1917,  p.  573. 

The  amendment  of  1917  follows: 

§  3.  Disposition  of  moneys  received.  Moneys  received  from  the  stl« 
of  said  lands  shall  be  paid  into  the  general  fund  in  the  state  treanrr. 
The  board  of  trustees  of  the  state  normal  school  at  San  Frandseo  ii 
hereby  authorized  and  empowered  to  examine  the  lands  heretofore  u4 
now  occupied  or  owned  by  the  Panama-Pacific  International  Expotitioa 
or  any  corporation  or  individual  representing  or  acting  for  or  in  ex- 
junction with  said  exposition,  and  to  select  therefrom  a  new  and  nii' 
able  site  for  said  school  and  to  acquire  by  purchase,  gift,  eondemBitira 
or  otherwise  for  and  on  behalf  of  the  state  of  California  the  netemuy 
lands  and  structures;  and  the  lands  so  selected  and  purchased  shall  be 
and  remain  the  site  of  the  state  normal  school  at  San  Francisco  util 
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otherwiBe  provided  by  law.     [Amendment  approved  May  17,  1917;. Stats. 
1917,  p.  673.] 

§  6.  Improvement  and  buildings.  The  said  board  is  hereby  authorized 
and  empowered  to  improve  the  new  site  in  a  manner  suitable  for  its 
intended  uses,-  to  erect  and  construct  thereon  new  and  modern  normal 
school  buildings  and  improvements  necessary  and  proper  for  said  normal 
school.  The  said  board  is  also  authorized  and  empowered  to  provide 
and  purchase  such  furniture,  fixtures,  apparatus  and  other  things  as  may 
be  required  for  the  proper  equipment  of  said  buildings  and  grounds  for 
conducting  said  normal  school. 

§ 7.  San  Francisco  State  Normal  SchoolBxposltion  preservation  fond. 
A  fund  in  the  state  treasury  is  hereby  created  and  shall  be  known  as 
**Tbe  San  Francisco  State  Normal  School-Exposition  preservation  fund." 
After  the  conveyance  of  said  site  to  the  state  of  California  the  state 
controller  and  the  state  treasurer  shall  transfer  and  make  the  proper 
entries  upon  their  records,  transferring  the  money  paid  into  the  San 
Francisco  State  Normal  School-Exposition  preservation  fund  and  into 
the  general  fund  under  the  provisions  of  an  act  entitled  "An  act  to  pro- 
vide for  the  disposition  of  any  money  or  other  property  accruing  to  or 
to  be  received  by  the  state  of  California  as  its  proportionate  share  of  the 
returns  from  the  holding  of  the  Panama-Pacific  international  exposition," 
approved  January  11,  1916,  to  the  general  fund  in  the  state  treasury 
and  placed  to  the  credit  of  the  appropriation  herein  made  from  the  gen- 
eral fond  of  the  state  treasury.  The  money  so  transferred  shall  be  used 
for  the  purposes  of  this  act.  [Amendment  approved  May  17,  1917; 
Stata.  1917,  p.  573.] 

§  8.  Appropriation.  Condition.  Out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated,  the  sum  of  four  hundred  fifty  thousand 
dollars,  together  with  the  sum  of  money  herein  ordered  credited  to  this 
appropriation,  is  hereby  appropriated  to  be  expended  in  accordance  with 
law  for  the  purposes  of  this  act;  provided,  that  no  part  of  the  money 
appropriated  herein  from  the  general  fund  of  the  state  treasury  shall  be 
used  for  the  erection  of  buildings  or  the  making  of  improvements  until 
any  existing  structures  on  said  site  shall  have  been  removed.  Any 
moneys  received  from  the  sale  of  structures  existing  on  said  site  at  the 
time  of  its  purchase  shall  be  paid  into  the  general  fund  of  the  state 
treasury  and  placed  to  the  credit  of  the  appropriation  herein  made. 
[New  section  added  May  17,  1917;  Stats.  1917,  p.  573.] 

ACT  3637d. 

An   act  confirming  and  validating  the  organization  of  school  districts. 
[Approved  April  24,  1917.     Stats.  1917,  p.  192.] 

§  1.  Where  the  board  of  supervisors  of  any  county  have  purported  to 
establish  a  school  district  of  any  kind  or  class  situated  within  such 
connty  and  such  district  has  acted  as  a  school  district  for  a  period  of  one 
year  previous  to  the  taking  effect  of  this  act,  all  acts  and  proceedings 
takes  for  the  purpose  of  creating  such  district  are  hereby  legalized,  vali- 
dated and  declared  to  be  sufficient,  and  such  school  district  is  hereby 


Acts  3547-3574  general  laws.  1758 

declared  to  be  duly  incorporated  and  as  such  school  district  aader  its 
appropriftte  name  shall  have  all  the  rights  and  privileges  and  be  lohj^et 
to  all  the  duties  and  obligations  of  a  duly  incorporated  school  diitrict. 

ACT  8547. 

An    act    to    re-establish    **court house    school    district,    Sonoma   county.- 

[Approved  March  30.   1878.     Stats.  1877-78,  p.  752. J 
Repealed  May  2,  1919;  Stats.  1919,  p.  239. 

ACT  3554.    Establishing  a  branch  normal  school  at  Los  Angles.    [Sut*. 

1881,  p.  89.] 

Sections  1,  2  and  3  repealed  in  1919;  Stats.  1919,  p.  820.    Sec  post 
Act  4263i. 

ACT  3557a. 

An  act  to  authorize  the  board  of  trustees  of  the  San  Jose  State  Nonul 
School  to  exchange  certain  land  belonging  to  said  school  for  other 
land  belonging  to  the  San  Jose  high  school  district. 

[Approved  May  5,  1917.     Stats.  1917,  p.  260.    In  effect  July  27,  191T.] 

§  1.  Board  of  trustees  of  San  Jose  State  Normal  School  may  ei^aw 
land.  The  board  of  trustees  of  the  San  Jose  State  Normal  School  is 
hereby  authorized  and  empowered  to  exchange,  with  the  written  appronl 
of  the  state  board  of  control  and  of  the  governor,  a  certain  parcel  of 
land,  the  property  of  said  normal  school,  commencing  at  a  point  oa  the 
original  line  of  east  San  Fernando  street  easterly  five  hundred  three 
feet  from  the  intersection  of  the  original  westerly  line  of  south  Semtk 
street  with  the  original  southerly  line  of  east  San  Fernando  street; 
thence  southerly  at  right  angles  two  hundred  ninety-six  feet;  tkeace 
easterly  at  right  angles  ten  feet;  thence  northerly  at  right  angles  twt 
hundred  ninety-six  feet;  thence  westerly  at  right  angles  ten  feet  to  tlw 
place  of  beginning;  for  a  parcel  of  land  belonging  to  the  San  Joes  kifk 
school  district,  commencing  at  a  point  westerly  four  hundred  forty-tWee 
feet  from  and  at  right  angles  to  the  original  line  of  south  Seventh  itiert 
and  southerly  three  hundred  fifty-six  feet  from  the  point  of  intenoeti«s 
of  the  original  westerly  line  of  south  Seventh  street  with  the  origisal 
southerly  line  of  east  San  Fernando  street;  thence  northerly  at  rigM 
angles  to  said  westerly  line  sixty  feet;  thence  westerly  at  right  tBfIc 
Afty  feet;  thence  southerly  at  right  angles  sixty  feet;  thence  esstcrlr 
at  right  angles  fifty  feet  to  the  place  of  beginning. 

ACT  3574. 

An    act    to   enforce   the   educational    rights   of   children    and  providiaf 
penalties  for  the  violation  of  this  act. 

[Approved   March   24,    1903.     Stats.    1903,  p.   388.] 

Amended  1905,  p.  388;  1907,  p.  95;  1911,  p.  949;  1915,  p.  762;  I»I9' 
p.  406. 

The  title  of  the  amendatory  act  of  1919  stated  that  soctieii  t«» 
of  the  act  was  amended.    The  body  of  the  act  shows  however  that  it 
was  section  three  and  not  section  two  that  was  amended. 
The  amendment  of  1919  follows: 
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§  1.  Compulsory  school  attendance.  Exemptions.  Each  parent,  guard- 
ian or  other  person  having  control  or  charge  of  any  child  between  the 
ages  of  eight  and  sixteen  years,  not  exempted  nnder  the  provisions  6t 
this  act  shall  be  required  to  send  such  child  to  a  public  full-time  day 
school  for  the  full  time  for  which  the  public  schools  of  the  city,  city 
and  county  or  school  district  in  which  the  child  resides  shall  be  in  ses- 
sion; provided,  that  the  following  classes  of  children  shall  be  exempted 
from   the  requirements  of  attendance  upon  a   public  day  school: 

1.  Physical  or  mental  disability.  Children  whose  physical  or  mental 
condition  is  such  as  to  prevent  or  render  inadvisable  attendance  at 
school  or  application  to  study;  provided,  that  a  certificate  to  this  effect 
by  a  regularly  licensed  physician,  shall  be  filed  with  the  clerk  of  the 
board  of  trustees  or  board  of  education  of  the  school  district. 

2.  I>istance  from  school  house.  Children  residing  more  than  two  miles 
from  the  school  house  by  the  nearest  traveled  road;  provided,  that  such 
children  shall  be  exempted  only  upon  the  written  approval  of  the  super- 
intendent of  schools  of  the  county,  notice  whereof  shall  be  filed  with 
the  clerk  of  the  board  of  trustees  or  board  of  education  of  the  school 
district. 

3.  Instruction  in  private  schools.  Children  who  are  being  instructed 
in  a  private  full-time  day  school  by  persons  capable  of  teaching;  pro- 
vided, that  such  school  shall  be  taught  in  the  English  language  and  shall 
offer  instruction  in  the  several  branches  of  study  required  to  be  taught 
in  the  public  schools  of  this  state;  and  provided,  further,  that  the  at- 
tendance of  such  pupils  shall  be  kept  by  private  school  authorities  in 
a  register,  such  record  of  attendance  to  indicate  clearly  every  absence 
of  the  pupil  from  school  for  a  half  day  or  more,  during  each  day  that 
school  is  maintained  during  the  year. 

4.  Instruction  by  private  tutor.  Children  who  are  being  instructed, 
in  study  and  recitation,  for  at  least  three  hours  a  day  for  one  hundred 
sixty  days  each  calendar  year  by  a  private  tutor  or  other  person,  in  the 
several  branches  of  study  required  to  be  taught  in  the  public  schools 
of  this  state,  and  in  the  English  language;  provided,  that  such  tutor 
or  other  person  shall  be  capable  of  teaching;  and  provided,  further, 
that  such  instruction  shall  be  offered  between  the  hours  of  eight  o'clock 
A.  M.  and  four  o'clock  P.  M. 

5.  Age  and  schooling  certificate.  Children  who  hold  a  permit  to  work 
or  an  age  and  schooling  certificate  granted  by  the  proper  judicial  or 
educational  officers  in  accordance  with  law.  [Amendment  approved  May 
10,  1919;  Stats.  1919,  p.  407.1 

§3.  Investigation  of  charges  against  parents.  Criminal  complaint. 
The  board  of  education  of  any  city  or  city  and  county,  or  the  board  of 
trustees  of  any  school  district,  shall,  on  the  complaint  of  any  person, 
make  full  and  impartial  investigation  of  all  charges  against  any  parent 
or  guardian  or  other  person  having  control  or  charge  of  any  such  child, 
for  violation  of  any  of  the  provisions  of  this  act.  If  it  shall  appear  upon 
such  investigation  that  any  such  parent  or  guardian  or  other  person  has 
violated  any  of  the  provisions  of  section  one  of  this  act,  it  is  hereby 
mad^  the  duty  of  the  secretary  of  snch  board  of  education,  except  as 
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hereinafter  provided,  or  the  clerk  of  saeh  board  of  tnisteet^  to  aakc 
and  file  in  the  proper  court  a  criminal  complaint  against  sack  parett, 
guardian  or  other  person,  charging  such  violation,  and  to  see  th^  Mth 
charge  is  prosecuted  by  the  proper  authorities;  provided,  that  in  eitkt* 
and  in  cities  and  counties,  and  in  school  districts  having  an  attendtBCf 
officer  or  officers,  such  officer  or  officers  shall  have  power  and  it  sbifl 
be  their  duty  to  make  and  file  such  complaint,  and  see  that  sach  eharge 
is  prosecuted  by  the  proper  authorities.  [Amendment  approved  May 
10,  1919;  Stats.  1919,  p.  407.] 

§  3a.  Permit  to  employ  minor  over  f onrteen.  First — The  superintend- 
ent of  schools  of  any  city,  or  of  any  city  and  county  or  of  any  couitt 
(over  such  portions  of  any  such  county  as  are  not  within  the  jurisiK- 
tion  of  any  superintendent  of  city  schools)  shall  have  authority  to  mat 
to  any  employer  a  permit  to  employ  any  minor  of  the  age  of  fovrteet 
years  who  holds  a  diploma  of  gpraduation  from  the  prcseribed  elff 
tary  school  course;  provided,  that  such  permit  shall  be  issued  only  wWi 
the  prospective  employer,  or  the  parent  or  guardian  of  the  minor,  ikall 
present  to  the  superintendent  asked  to  issue  such  permit,  (1)  a  pkTii- 
cian's  certificate  or  other  evidence  acceptable  to  such  authority,  that 
such  minor  is  physically  fitted  for  the  labor  contemplated;  and  (2)  t 
sworn  statement  by  the  parent,  foster-parent  or  guardian  of  such  mmtt 
that  such  minor  is  past  the  age  of  fourteen  years,  and  that  the  parest 
or  parents,  or  foster-parent  or  foster-parents,  or  guardian  of  such  nuaof 
is  incapacitated  for  labor  through  illness  or  injury,  or  that  thronfh  tkt 
death  or  desertion  of  the  father  of  such  minor,  the  familj^  is  in  need  of 
the  earnings  of  such  minor,  and  that  sufficient  aid  cannot  be  sfcsred 
in  any  other  manner.  The  person  authorized  to  issue  such  pemit  ia 
granting  the  same  shall  make  a  signed  statement  that  he,  or  a  coapr- 
tent  person  designated  by  him  for  this  purpose,  has  carefully  inTHti- 
gated  the  conditions  under  which  the  application  for  snch  permit  has 
been  asked,  and  has  found  that  in  his  judgment  the  earnings  of  nfh 
minor  are  necessary  for  such  family  to  support  such  minor,  and  that  ia 
his  judgment  sufficient  aid  cannot  be  secured  in  any  other  manner. 

Second — Idem.  No  permit  as  specified  in  this  section  shall  be  ist9tA 
except  upon  a  written  statement  from  a  prospective  employer  that  worh 
is  waiting  for  such  minor  and  describing  the  nature  of  such  work.  Sarh 
permit  shall  specify  the  name  and  address  of  the  employer,  the  naa^. 
address  and  age  of  the  minor,  the  kind  of  work  for  which  the  permit 
is  issued  and  the  date  on  which  the  permit  shall  expire,  which  io  n« 
case  shall  be  longer  than  six  months  from  the  date  of  issuance  of  the 
permit.  Such  permit  shall  be  kept  on  file  by  the  employer  dariof  th# 
term  of  such  employment  and  all  unexpired  permits  shall  be  retnraH 
by  the  employer  to  the  authority  issuing  the  same  within  five  dara 
after  the  termination  of  such  employment.  Such  permit  shall  be  i»«ed 
on  forms  prepared  and  provided  in  accordance  with  the  provisions  of 
this  act  by  the  superintendent  of  public  instruction.  Such  permit  shall 
be  subject  to  cancellation  at  any  time  by  the  superintendent  of  pobb* 
instruction,  or  by  the  commissioner  of  the  bureau  of  labor  statistics  of 
by  the  person  issuing  the  same,  whenever  any  such  officer  or  peraaa 
shall  find  that  the  conditions  for  the  legal  issuance  of  snch  permit  di* 
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not  exist.  Such  permit  shall  be  always  open  to  inspection  by  attend- 
ance and  probation  officers,  by  the  officers  of  the  state  bureau  of  labor 
statistics  and  by  officers  of  the  superintendent  of  public  instruction,  and 
of  the  state  board  of  education. 

Third — Duplicate  copy  of  permit.  A  duplicate  copy  of  each  permit 
to  employ  a  minor  granted  under  provisions  of  this  act  shall  be  'kept 
by  the  person  issuing  such  permit,  and  a  report  df  all  such  permits  issued 
during  the  year  shall  be  included  in  the  annual  report  of  the  city  super- 
intendent of  schools  to  the  county  superintendent  of  schools.  The  super- 
intendent of  schools  of  each  county  and  of  each  city  and  county  shall 
include  in  his  annual  report  to  the  superintendent  of  public  instruction, 
a  summary  of  all  such  reports,  which  shall  include  a  summary  of  all  such 
permits  to  employ  minors  issued  by  him  during  the  year.  [New  section 
approved  May  10,  1919;  Stats.  1919,  p.  409.] 

§3b.  Vacation  permits  for  minora  between  twelve  and  fifteen.  Any 
minor  over  the  age  of  twelve  ^'-ears  and  under  the  age  of  fifteen  years 
who  holds  a  vacation  permit  issued  as  hereinafter  provided  may.be  em- 
ployed in  any  of  the  establishments  or  occupations  mentioned  in  section* 
one  of  "An'act  regulating  the  employment  and  hours  of  labor  of  chil- 
dren; prohibiting  the  employment  of  minors  under  certain  ages;  pro- 
hibiting the  employment  of  certain  illiterate  minors;  providing  for  the 
enforcement  hereof  by  the  commissioner  of  the  bureau  of  labor  statis- 
tics and  providing  penalties  for  the  violation  hereof,"  approved  Febru- 
ary 20,  1905,  as  amended,  and  in  section  one  of  an  act  entitled  *'An 
act  to  be  known  as  the  child  labor  law,  and  regulating  the  employment, 
hours,  kinds  and  conditions  of  labor  of  children;  providing  for  the  ad- 
ministration and  enforcement  of  the  provisions  of  this  act  by  the  coro- 
miasioner  of  the  bureau  of  labor  statistics,  providing  penalties  for  the 
violation  hereof  and  repealing  all  acts  and  parts  of  acts  inconsistent 
herewith,"  on  the  regular  weekly  school  holidays  and  during  the  regular 
vacation  of  the  public  schools  of  the  school  district,  city,  or  city  and 
county,  in  which  the  place  of  employment  is  situated.  Vacation  per- 
mits shall  be  signed  by  the  principal  of  the  school,  or  secretary  of  the 
board  of  school  trustees  or  board  of  education  having  control  of  the 
school  which  such  minor  is  attending,  or  has  attended  during  the  term 
next  preceding  any  such  vacation.  Such  permit  shall  contain  the  name 
and  age  of  the  minor  to  whom  it  is  issued,  and  when  issued  for  the 
regular  vacation,  the  date  x)f  the  termination  of  the  vacation  for  which 
it  is  issued,  and  in  any  case  shall  be  kept  on  file  by  the  employer  dur- 
ing the  period  of  employment,  and  at  the  termination  of  such  employ- 
ment shall  be  returned  to  the  minor  to  whom  it  was  issued.  [New  sec- 
tion added  May  10,  1919;  Stats.   1919,  p.   409.1 

§3c.  Age  and  schooling  certificate  for  minors  over  fifteen.  First — 
No  minor  of  the  age  of  fifteen  years  shall  be  employed,  permitted  or 
suffered  to  work  during  the  hours  the  public  schools  are  in  session, 
unless  such  minor  is  provided  with  an  age  and  schooling  certificate  as 
herein  provided. 

Second — An  age  and  schooling  certificate  shall  be  approved  only  by 
the  superintendent  of  schools  of  the  county,  city  or  city  and  county,  or 

supp.— ni 
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hereinafter  provided,  or  the  clerk  of  suoh  "  "^  ""=>■  "PPli^t™"  '"'  « 
Olid  file  in  the  proper  court  a  erlmioa!  .  .'^  "P""  '""■'"  ^^  J^ 
guardian  or  other  perton,  cbarging  *  >;■"■  *''*  P*";*"  'T*''  "^ 
charge  i.  proseeated  by  ihe  proper  .;^"fi"t«;  prond^,  th.t  «?  p«- 
and  ir>  cities  and  counties,  and  f  >V  "f  «"«'»  «rt'B«t-  •»  ^ 
officer  or  officerB,  auch  officer  -  .  ,  ^'^  ^^^  »'  ■'","''  "^  "*!■  '"V'  "j 
be  their  duty  to  make  and  f  . >>«  ''''"■,''"  d"Pl'«'«  «P'~  •'  "'* 
i»  prosecuted  by  the  pror  ,.,;;;/ the  school  year  The  per«n  «ttor. 
10,  19J9;  Stats.  1919,  p.  J -^  "rtificates  shall  have  the  aalhonlj  t« 

■•'"^Ztr'  fot  carrytDg  out  the  proviBioni  of  tin 
§3a.     Permit  to  en-     .-  /■r'^ifti  for  admin isteriog  such  oaths  or  iuslif 
ent  of  achools  of  «■     .  ^'j''5#w  authoriKed  to  issue  age  and  schoolinj  ttt 
(over  such   portin-    •',  ' ^  ^^meb   certificates   until   the   minor   in  qaMILH. 
lion  of  any  sup  ^,fsi  or  guardian,   has   personally  made  applin 

to  any  employ  si  ""t''  ^^  ^^*  recaived,  examined,  approved  uA 

years  who  hr  "s  <iuly  ezeented;   (1)  The  school  record  of  t>ck 

taiy  school  i»  and  attendance  for  the  eorreDt  tcm,  Mj 

the  prospe'      >*"  or  teacher.     (2)   Evidence  of  age  inch  u  th 

present  t'      ^  1,  or  a   certificata   of  birth,   or  a   certilett*  •( 

cian's  Cf     ,^        „„  '  "  passport,  or  affidavit  of  the  parent,  gvardiu 

such  ra'  jS" ^j't"^  minor,  such  as  shall  convince  such  officer  thai  !*• 
sworn  ^^^'^if  ^*'"  "'  "^"  "  upwards.  (3)  The  written  statcBol 
that  '  ajuf  ^^  ilw  °'  corporation  in  whose  service  the  minor  ii  ita* 
or  pr  j/'*''^W  intend*  to  employ  the  minor,  which  statement  thiU 
is  ir  D  "'"'uW  "'  *''*  occupation  for  which  the  child  is  to  be  empfcyed. 
dea  ftt  "^i**'*  "'K^*^  *>r  "^  physician  a;^ointed  by  the  BCbool  b«sii 
the  (t)  '  public  medical  officer,  stating  that  such  minor  has  bees  m- 
in  gr ''j^^t  him,  and,   in   his  opinion,  has  reached   the   nomial  in^»f 

P  >«^f,'iginar  of  its  age  and  is  in  saffieiently  sound  health  and  phjB- 
t<  ''''iW  '"  ^'  employed  in  the  work  which  it  intends  to  4o;  preridei 

r         i^^^i  tb»t  no  fee  shall  be  charged  the  minor  for  s(icb  pbysiriu'i 

'^.jrJ—Age  and  schooling  certificates  shall  be  issned  on  forms  wUcl 
I.  ^;  prepared  and  provided  by  the  superintendent  of  pnblit  tBttI«^ 
^  (od  shall  be  substantially  in  the  following  form,  to  wit: 

and  schooling  certificate.     This   certifies  that   I  am   the  (fathri, 

jlK'  "'  guardian)  of  (name  of  the  minor)  and  that   (he  or  she)  «» 

"     dt  {name  of  the  city  or  town),  in  the  county  of  (name  of  coBity, 

->to(iwn)i  ^od  state  or  country  of  (name  of  state  or  eountrr).  < 


(ity^ 


r  of  birth),  and  is  now  (number  of  years  and  moattas)  M. 


Signature  as  provided  i: 
Town  or  city,  and  date. 

There  personally  appeared  before  me  the  above  named  (name  af  p«- 
^t  signing)  and  made  oath  that  the  foregoing  certificate  by  (hi*  or 
ker)  signed  is  true  lo  the  best  of  (bis  or  her)  knowledge  and  belir'- 

I  hereby  approve  the  foregoing  certificate  of  (name  of  child).  kfifU 
(feet  and  inches),  complexion  (fair  or  dark),  hair  (color),  baviii  a* 
sufficient  reason  to  doubt  that  (he  or  she)  is  of  the  age  tbereia  ceitiM. 
and  I  hereby  certify  that  (he  or  she)  has  completed  the  pmtriM 
grammar  school  course  or  that  (be  or  she)  haa  completed  the  e^n* 
lent  of  the  seventh  grade  of  the  grammar  iichool  coorae  and  is  a  rtfnlir 
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^^^^  *  then  current  term,  upon  a  regularly  conducted  eve- 

a  part-time  continuation  school  or  class. 
<^^  *^  "vu  authorized  to  sign,  with  his  official  character 

%75^^        ^"^4  elate. 

-'     *^  '  ^'^  belongs  to   the   person   in    whose  behalf   it  is  drawn, 

"^W  *^  presented  to  (hiui  or  her)   whenever  (he  or  she)  leaves 

^  i)f  the  person,  firm,  or  corporation  holding  the  same. 

ifieate  as  to  the  birthplace  and  ag»  of  the  niinqr  under  six- 
a   over  fifteen  years  of  age  shall   be  signed  by   his  father,   his 
.T,  or  his  guardian,  or  other  person    having   control   or  charge   of 
a  minor. 

Fourth — Every  person  authorized  to  sign  the  certificate  prescribed  by 
this  act,  who  knowingly  certifies  to  any  false  statement  therein,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  less  than  five  nor  more  than  fifty  dollars,  or  imprison- 
ment for  not  more  than  thirty  days,  or  by  both  such  fine  and  im- 
prisonment. 

Fifth — A  duplicate  copy  of  each  age  and  schooling  certificate  issued 
under  the  provisions  of  this  act  shall  be  kept  by  the  county,  city,  or 
city  and  county  superintendent  issuing  or  authorizing  the  issuance  of 
such  certificates,  and  a  report  of  all  such  certificates  issued  during  the 
year  shall  be  included  in  the  annual  report  of  each  city  superintendent 
of  schools  to  the  county  superintendent  of  schools.  The  superintendent 
of  schools  of  each  county  and  of  each  city  and  county,  shall  include  in 
his  annual  report  to  the  superintendent  of  public  instruction,  a  sum- 
mary of  all  such  reports  and  a  statement  of  the  number  of  all  such  age 
and  schooling  certificates  issued  by  him  during  the  year. 

Sixth — No  minor  having  an  age  and  schooling  certificate,  as  herein- 
before described,  and  no  other  minor  under  sjxtecn  years  of  age,  who 
would  by  law  be  required  to  attend  school,  shall  be  and  remain  idle 
and  unemployed  for  a  period  longer  than  two  weeks  while  the  public 
schools  are  in  session,  but  must  enroll  and  attend  school;  provided, 
that-  within  five  days  after  any  minor  having  such  age  and  schooling 
certificate  shall  have  ceased  to  be  employed  by  any  employer,  such  em- 
ployer shall,  in  writing,  notify  the  issuing  officer  that  such  minor  is  no 
longer  employed  by  such  employer,  giving  the  latest  correct  address 
of  snch  minor  known  to  such  employer;  and  such  issuing  officer  shall 
Ihereupon  immediately  notify  the  attendance  officer  having  jurisdiction 
in  the  place  of  such  minor's  residence,  giving  the  said  latest  known 
correct  address  of  such  minor  and  stating  that  such  minor  is  not  at 
work. 

Seventh — No  minor  of  the  age  of  fifteen  years  shall  be  permitted  to 
cease  school  attendance,  without  securing  an  age  and  schooling  certifi- 
cate as  provided  in  this  act. 

Eighth — Nothing  in  this  act  shall  be  construed  to  repeaJ  or  in  any 
way  modify  the  provisions  of  sections  fourteen  and  sixteen  of  "An  act 
regulating  the  employment  and  hours  of  labor  of  children;  prohibiting 
the  employment  of  minors  under  certain  ages;  prohibiting  the  employ- 
ment of  certain  illiterate  minors;  providing  for  the  enforcement  hereof 
by   the  commissioner   of   the   bureau   of  labor  statistics   and   providing 
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by  a  person  authorized  by  him  in  writing  and  each  application  for  aa 
age  and  schooling  certificate  must,  be  acted  upon  within  three  dajt 
after  such  application  has  been  duly  filed  with  the  person  legally  aatkor- 
ized  to  issue  such  age  and  schooling  certificate;  provided,  that  any  per- 
son authorized  in  writing  to  issue  age  and  school  certificates  as  hereiB 
provided  shall  on  or  before  the  thirtieth  day  of  June  of  each  year,  file 
with  the  superintendent -so  authorizing  him,  all  duplicate  copies  of  sack 
certificates  issued  by  him  during  the  school  year.  The  person  author- 
ized to  issue  age  arid  schooling  certificates  shall  have  the  authority  to 
administer  the  oaths  necessary  for  carrying  out  the  provisions  of  this 
act,  but  no  fees  shall  be  charged  for  administering  such  oaths  or  issuiig 
such  certificates.  The  person  authorized  to  issue  age  and  schooling  cer- 
tificates shall  not  issue  such  certificates  until  the  minor  in  questioa, 
accompanied  by  its  parent  or  guardian,  has  personally  made  applica- 
tion to  him  therefor,  and  until  he  has  received,  examined,  approved  and 
filed  the  following  papers  duly  executed:  (1)  The  school  record  of  sock 
minor,  giving  age,  grade  and  attendance  for  the  current  temif  dnly 
signed. by  the  principal  or  teacher.  (2)  Evidence  of  age  such  as  the 
^school  enrollment  record,  or  a  certificate  of  birth,  or  a  certificat«  of 
baptism  duly  attested,  or  a  passport,  or  affidavit  of  the  parent,  gnardiu 
or  custodian  of  such  minor,  such  as  shall  convince  such  officer  that  tb* 
minor  is  fifteen  years  of  age  or  upwards.  (3)  The  written  statcoMst 
of  the  person,  firm  or  corporation  in  whose  service  the  minor  is  aboct 
to  enter,  that  he  intends  to  employ  the  minor,  which  statement  ilttU 
give  the  nature  of  the  occupation  for  which  the  child  is  to  be  employed. 
(4)  A  certificate  signed  by  a  physician  appointed  by  the  school  board, 
or  other  public  medical  officer,  stating  that  such  minor  has  been  ex- 
amined by  him,  and,  in  his  opinion,  has  reached  the  normal  devdof- 
ment  of  a  minor  of  its  age  and  is  in  sufficiently  sound  health  and  pkyst- 
cally  able  to  be  employed  in  the  work  which  it  intends  to  do;  proTided, 
however,  that  no  fee  shall  be  charged  the  minor  for  syeh  phyticisB^ 
certificate. 

Third — Age  and  schooling  certificates  shall  be  issued  on  forms  whick 
shall  be  prepared  and  provided  by  the  superintendent  of  public  iastrM- 
tion,  and  shall  be  substantially  in  the  following  form,  to  wit: 

Age  and  8Cho<dlng  certificate.  This  certifies  that  I  am  the  (father, 
mother  or  guardian)  of  (name  of  the  minor)  and  that  (he  or  she)  was 
bom  at  (name  of  the  city  or  town),  in  the  county  of  (name  of  conatT. 
if  known),  and  state  or  country  of  (name  <Jf  state  or  country),  on  tfce 
(day  and  year  of  birth),  and  is  now  (number  of  years  and  months)  oW. 

Signature  as  provided  in  this  act. 

Town  or  city,  and  date. 

There  personally  appeared  before  me  the  above  named  (name  of  per- 
son signing)  and  made  oath  that  the  foregoing  certificate  by  (htn  or 
her)  signed  is  true  to  the  best  of  (his  or  her)  knowledge  and  belief. 

I  hereby  approve  the  foregoing  certificate  of  (name  of  child),  heiifht 
(feet  and  inches),  complexion  (fair  or  dark),  hair  (color),  having  ■• 
sufficient  reason  to  doubt  that  (he  or  she)  is  of  the  age  therein  eertiiad. 
and  I  hereby  certify  that  (he  or  she)  has  completed  the  presenbtd 
grammar  school  course  or  that  (he  or  she)  has  completed  the  eqmTi- 
lent  of  the  seventh  grade  of  the  grammar  school  course  and  is  a  regolar 
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attendant  for  the  then  current  term,  upon  a  regularly  conducted  eve- 
ning school  or  upon  a  part-time  continuation  school  or  class. 

Signature  of  the  person  authorized  to  sign,  with  his  official  character 
and  authority. 

Town  or  city,  and  date. 

This  certificate  belongs  to  the  person  in  whose  behalf  it  is  drawn, 
and  it  shall  be  presented  to  (him.  or  her)  whenever  (he  or  she)  leaves 
the  services  of  the  person,  firm,  or  corporation  holding  the  same. 

The  certificate  as  to  the  birthplace  and  age  of  the  minqr  under  six- 
teen and  over  fifteen  years  of  age  shall  be  signed  by  his  father,  his 
mother,  or  his  guardian,  or  other  person  having  control  or  charge  of 
such   minor. 

Fourth — Every  person  authorized  to  sign  the  certificate  prescribed  by 
this  act,  who  knowingly  certifies  to  any  false  statement  therein,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  less  than  five  nor  more  than  fifty  dollars,  or  imprison- 
ment for  not  more  than  thirty  days,  or  by  both  such  fine  and  im- 
prisonment. 

I^fth — A  duplicate  copy  of  each  age  and  schooling  certificate  issued 
under  the  provisions  of  this  act  shall  be  kept  by  the  county,  city,  or 
city  and  county  superintendent  issuing  or  authorizing  the  issuance  of 
such  certificates,  and  a  report  of  all  such  certificates  issued  during  the 
year  shall  be  included  in  the  annual  report  of  each  city  superintendent 
of  schools  to  the  county  superintendent  of  schools.  The  superintendent 
of  schools  of  each  county  and  of  each  city  and  county,  shall  include  in 
his  annual  report  to  the  superintendent  of  public  instruction,  a  sum- 
mary of  all  such  reports  and  a  statement  of  the  number  of  all  such  age 
and  schooling  certificates  issued  by  him  during  the  year. 

Sixth — No  minor  having  an  age  and  schooling  certificate,  as  herein- 
before described,  and  no  other  minor  under  sjxtecn  years  of  age,  who 
would  by  law  be  required  to  attend  school,  shall  be  and  remain  idle 
and  unemployed  for  a  period  longer  than  two  weeks  while  the  public 
schools  are  in  session,  but  must  enroll  and  attend  school;  provided, 
that  within  five  days  after  any  minor  having  such  age  and  schooling 
certificate  shall  have  ceased  to  be  employed  by  any  employer,  such  em- 
ployer shall,  in  writing,  notify  the  issuing  officer  that  such  minor  is  no 
longer  employed  by  such  employer,  giving  the  latest  correct  address 
of  such  minor  known  to  such  employer;  and  such  issuing  officer  shall 
Ihereupon  immediately  notify  the  attendance  officer  having  jurisdiction 
in  the  place  of  such  minor's  residence,  giving  the  said  latest  known 
correct  address  of  such  minor  and  stating  that  such  minor  is  not  at 
work. 

Seventh — No  minor  of  the  age  of  fifteen  years  shall  be  permitted  to 
cease  school  attendance,  without  securing  an  age  and  schooling  certifi- 
cate as  provided  in  this  act. 

Eighth — Nothing  in  this  act  shall  be  construed  to  repeal  or  in  any 
way  modify  the  provisions  of  sections  fourteen  and  sixteen  of  "An  act 
regulating  the  employment  and  hours  of  labor  of  children;  prohibiting 
the  employment  of  minors  under  certain  ages;  prohibiting  the  employ- 
ment of  certain  illiterate  minors;  providing  for  the  enforcement  hereof 
by   the  commissioner   of   the   bureau   of  labor  statistics   and   providing 
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penalties  for  the  violation  hereof,"  approved  February  20,  190S,  as 
amended,  or  the  provisions  of  sections  three  and  one-half  and  ftve  of 
an  act  entitled  '*An  act  to  be  known  as  the  child  labor  law,  and  refo- 
lating  the  employment,  hours,  kinds  and  conditions  of  labor  of  ebildiea; 
providing  for  the  administration  and  enforcement  of  the  prorisioas  of 
this  act  by  the  commissioner  of  the  bureau  of  Jabor  statistics,  provid- 
ing penalties  for  the  violation  hereof  and  repealing  all  acts  and  parts 
of  acts  inconsistent  herewith."  [New  section  added  May  10,  1919; 
Stats.  1919,  p.  412.] 

§Sd.  First — Register  of  employees  nnder  sixteen.  CaoceUitkm  of 
permits  and  certiflcates.  Every  person,  firm,  corporation  or  agent,  or 
officer  of  a  firm  or  corporation,  employing  minors  under  the  age  of  six- 
teen years  shall  keep  a  register  containing  the  names  and  addresses  of 
such  minor  employees  and  shall  post  and  keep  posted  in  a  conspicooiu 
place,  in  every  room  where  such  minors  are  employed,  a  written  or 
printed  notice  stating  the  working  hours  per  day  for  each  day  of  th« 
week  required  of  such  minors,  and  shall  keep  on  file  all  permiti  and 
certificates  required  by  this  act  for  minors  under  the  age  of  sixteei 
years.  Such  records  and  files  shall  be  open  at  all  times  to  the  inspec- 
tion of  the  school  attendance  and  probation  officers  and  the  officen  of 
the  state  bureau  of  labor  statistics,  of  the  superintendent  of  pobUc 
instruction  and  of  the  state  board  of  education. 

Except  as  otherwise  provided  in  this  act,  all  certificates  and  permits 
shall  be  given  up  to  such  minor  upon  his  quitting  such  employmeit 
Any  age  or  schooling  certificate  or  permit  granted  under  this  act,  sktU 
be  subject  to  cancellation  at  any  time  by  the  commissioner  of  tk' 
bureau  of  labor  statistics,  or  by  the  superintendent  of  public  instrw- 
tion,  or  by  the  authority  issuing  such  certificate,  whenever  soch  com- 
missioner, superintendent,  or  the  authority  issuing  such  certificate  skill 
find  that  conditions  for  fhe  legal  issuance  of  such  certificate  no  longer 
exist  or  have  never  existed. 

Second — ^Penalty  for  violatioii.  Any  person,  firm,  corporation,  tgent 
or  officer  of  a  firm  or  corporation  that  violates  or  omits  to  comply  witk 
any  of  the  provisions  of  this  act,  or  that  employs  or  suffers  or  permit* 
any  minor  to  be  employed  in  violation  thereof,  is  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof,  be  punished  by  a  line  of 
not  less  than  fifty  dollars  or  more  than  two  hundred  dollars,  or  br  im- 
prisonment in  the  county  jail  for  not  more  than  sixty  days,  or  by  bctfc 
such  fine  and  imprisonment,  for  each  and  every  offense.  A  failnre  to 
produce  any  age  and  schooling  certificate  or  vacation  permit  to  work  or 
other  permit  issued  under  the  provisions  of  this  act  or  to  post  mt 
notice  required  by  this  act  shall  be  prima  facie  evidence  of  the  illegal 
employment  of  any  minor  for  whom  an  age  and  schooling  certificate  or 
permit  is  not  produced.  [New  section  added  May  9,  1919;  St«t».  1919. 
p.  413.1 

§  4.  Attendance  ofAcers.  Conqtensation.  Oertiflcatioii  of  atUDdtset 
offlcers.  Oonnty  attendance  offlcers.  The  board  of  education  of  aay 
city,  or  city  and  county  shall  appoint  and  remove  at  pleaanre,  aa  at- 
tendance officer  and  such  assistant  attendance  ofiScers  as  may  be  ntcf^ 
snry  firr  such  fity  or  city  and  county  and  the  board  of  achoul  trojit»*« 
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of  any  sehool  district  having  an  average  daily  attendance  of  at  least 
three  hundred  children,  according  to  the  official  school  record  of  the  pre- 
ceding school  year,  may  appoint  and  remove  at  pleasure  on^  attendance 
officer,  and  assistant  attendance  officers,  and  shall  fix  his  or  their  com- 
pensation payable  from  the  county  or  special  school  fund  of  such  city, 
or  city  and  county/  or  school  district,  and  shall  prescribe  their  duties 
not  inconsistent  with  law,  and  make  rules  and  regulations  for  the  per- 
formance thereof;  provided,  that  in  all  school  districts  with  a  daily  aver- 
age attendance  of  one  thousand  or  more  school  children  according  to  the 
annual  school  report  of  the  last  preceding  school  year,  such  attendance 
officer,  assistant  attendance  officers,  or  deputy  attendance  officers,  shall 
have  been  duly  certificated  by  the  county  board  of  education  for  such 
work,  such  certification  to  be  in  accordance  with  and  subject  to  general 
regulations  established  by  the  state  board  of  education.  The  anthority 
appointing  such  attendance  officer  and  assistant  attendance  officers' in 
such  city,  city  and  county,  or  school  district  may  also  appoint  and  re- 
move at  pleasure  one  or  more  deputy  attendance  officers,  to  serve  with- 
out compensation.  The  board  of  supervisors  of  any  county,  unless  pro- 
vision be  made  otherwise  by  statute  for  paid  attendance  officers,  upon 
the  petition  of  a  majority  of  the  boards  of  trustees  of  the  school  dis- 
tricts of  the  county  which  are  not  provided  with  paid  school  attend- 
ance officer,  shall,  upon  the  nomination  of  the  county  superintendent  of 
Hchools,  appoint  and  remove  at  pleasure  an  attendance  officer  and  assist- 
ant attendance  officers,  and  shall  fix  his  or  their  compensation  payable 
from  the  general  fund  of  the  county,  and  shall,  upon  the  recommenda- 
tion of  the  county  superintendent  of  schools,  prescribe  their  duties  not 
inconsistent  with  law,  and  make  rules  and  regulations  for  the  perform- 
ance thereof.  Such  officers  shall  serve  in  such  portions  of  the  county 
as  arc  not  otherwise  provided  with  paid  attendance  officers.  The  board 
of  supervisors,  upon  the  recommendation  of  the  county  superintendent 
of  schools,  may,  in  its  discretion,  appoint  and  remove  at  pleasure  one 
or  more  persons  to  act  as  deputy  attendance  officer  or  officers,  to  serve 
without  compensation.  The  actual,  necessary,  incidental  traveling  ex- 
penses of  such  attendance  officer,  and  assistant  attendance  officers,  and 
deputy  attendance  officers  of  such  county,  incurred  in  the  performance 
of  their  duties  under  the  direction  of  the  county  superintendent  of 
schools,  when  sworn  to  and  when  approved  by  such  superintendent,  shall 
be  ordered  paid  by  such  board  of  supervisors,  out  of  the  general  fund 
of  the  county.     [Amendment  approved  May  10,  1919;  Stats.  1919,  p.  408.] 

§  11a.  Authority  to  enter  place  of  employment.  The  attendance  offi- 
cer of  any  county,  city  and  county,  or  school  district  in  which  any  place 
of  employment,  in  this  act  named,  is  situated,  or  the  probation  officer 
of  such  county,  shall  have  the  right  and  authority,  at  all  times,  to  enter 
into  any, such  place  of  employment  for  the  purpose  of  investigating 
violations  of  the  provisions  of  this  act;  provided,  however,  that  if  such 
attendance  or  probation  officer  is  denied  entrance  to  such  place  of  em- 
ployment, any  magistrate  may,  upon  the  filing  of  an  affidavit  by  such 
attendance  or  probation  officer  setting  forth  the  fact  that  he  has  a  good 
cause  to  believe  that  the  provisions  of  this  act  are  being  violated  in 
such  place  of  employment,  issue  an  order  directing-  such  attendance  or 
probation  officer  to  enter  said  place  of  employment  for  the  purpose  of 
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making    such    investigations.     [Xew    section    approved    May    10,    1*1K 
Stat?.  1919,  p.  414.] 


An  act  to  validate  bonds  of  school  districts  and  l^gh  scbool  distneti 
and  to  provide  for  tbe  levy  and  collection  of  taxes  to  pay  tkt  ps 
cipal  and  interest  on  such  bonds. 

(Approved  May  4,  1917.     Stats.  1917,  p.  228.     In  effect  July  27,  19!:) 

§  1.    8<ftool  dlsUict  bondB  Talidatod.    Where  in  any  Bcfaool  dtslzkl  if 
any  kind  or  class,  including  anion  school  districts  and  joint  nnieB  stM 
districts,  or  high  school  district  of  any  kind  or  clasa,  inehidiaf  ni« 
high  school  districts  and  joint  union  high  school  districts,  piumdii|i 
have  been  taken  for  the  purpose  of  issuing  and  selling  bonds  of  wtd 
district,  for  any  purpose  or  purposes,  all  the  acts  and  proceedings  tf  tk 
board  of  trustees,  board  of  education  or  other  governing  body  of  m^ 
district  and  all  the  acts  and  proceedings  of  the  board  of  supervissfs  a^ 
the  county  within  which  such  district  is  situated,   leading  ap  to  ia4 
including  the  issuance  of  such  bonds  if  they  have  heretofore  been  9«ii 
And  all  such  acts  and  proceedings  heretofore  had  although  the  beads  if* 
not  yet  sold,  are  hereby  legalized,  ratified,  confirmed  and  validated  t» 
all  intents  and  purposes,  and  the  power  of  such  district  and  of  tbe  houi 
of  supervisors  of  the  county  in  which  such  district  is  situated,  tQ  iin* 
such  bonds,  is  hereby   ratified,  confirmed  and  declared,  and  the  bemit 
heretofore  sold  arc  declared  to  be,  and  the  bonds  hereafter  sold  ika3 
be,  the  legal  and  binding  obligations  of  and  against  the  district  kaTia| 
heretofore  issued,  or  hereafter  issuing,  such  bonds,  and  the  faxtk  tM 
credit  of  such  district  is  hereby  pledged  for  the  prompt  payment  ta4 
redemption  of  the  principal  and  interest  of  said  bonds. 

§  2.  Levy  of  taxes  to  pay  intorest  and  prindpaL  For  the  porpese  tf 
paying  tbe  interest  on  such  bonds  as  it  becomes  due  and  the  principal 
thereof  at  maturity,  the  assessors,  treasurers,  boards  of  supervisors,  aaJ 
other  officers  of  the  respective  counties,  shall  have  the  same  powen  ami 
shall  perform  the  same  duties  as  are  provided  by  law  relative  to  tte 
assessment,  levy,  and  collection  of  taxes,  and  custody  of  funds,  for  the 
payment  of  the  principal  and  interest  of  bonds  or  school  districts  and 
high  school  districts  of  every  kind  or  class,  respectively. 

§  3.  Bonds  excepted.  This  act  shall  not  operate  to  legalize  any  booid* 
which  have  been  sold  for  less  than  par,  nor  to  legalize  any  bonds  the 
issuance  of  which  has  not  received  the  assent  of  two-thirds  of  the  ifoafi* 
fied  electors  of  such  district,  voting  at  an  election  held  for  the  parp«fi* 
of  determining  whether  such  indebtedness  should  be  incurred,  oor  to 
legalize  any  bonds  which  mature  at  a  date  more  than  forty  years  fnMs 
tbe  time  of  their  issuance. 

ACT  8585. 

An  act  to  provide  for  health  and  development  supervision  in  the  pob&r 
schools  of  the  state  of  California.  [Approved  April  15,  190».  8tata. 
1909,  p.  908.] 

Repealed    April* 21,   1919.     Stats.    1919,   p.    128.     See  ante,  fUlfta, 
PolitloaJ  Code. 
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ACT  358611. 

An  act  to  provide  for  the  adoption  of  text-books  for  use  in  the  public 
high  schools  of  the  state  and  for  furnishing  text-books  for  the  use  of 
pupils  of  such  schools. 

[Approved  May  18,  1917.     Stats.  1917,  p.  729.     In  effect  July  27,  1917.] 

Amended  1919;  Stats.  1919,  p.  444. 

§  1.  Text-lK>ok8  for  use  in  liigh  sdiools.  Farnialied  free.  Payment. 
The  high  school  board  of  each  and  every  high  school  district  shall  adopt 
text-books  for  use  in  such  district  from  a  list  prescribed  by  the  state 
board  of  education.  Such  list  shall  include  text-books  in  such  high  school 
subjects  as  in  the  judgment  of  the  state  board  of  education  require  the 
use  of  text-books;  provided,  that  separate  classics  in  English  and  modern 
languages  need  not  be  listed.  The  high  school  board  of  each  and  every 
high  school  district  may  purchase  text-books  for  the  use  of  pupils  en- 
rolled in  the  high  schools  of  such  district,  which  text-books  shall  at  all 
times  be  and  remain  the  property  ef  such  district,  to  be  supplied  to  the 
pupils  thereof  for  use  without  charge,  or  at  an  annual  rental,  payable  in 
advance,  which  shall  not  exceed  three  dollars  for  all  text-books  required 
by  any  pupil  during  any  school  year;  provided,  that  after  July  1,  1920, 
text-books  shall  be  so  supplied  to  pupils  of  the  high  schools  without 
charge.  Whenever  a  majority  of  the  heads  of  families  or  a  majority  of 
the  electors  in  any  high  school  district  shall  petition  in  writing  the  high 
school  board  to  furnish  text-books  free  for  the  use  of  the  pupils  enrolled 
in  such  high  school  district,  it  shall  thereafter  be  the  duty  of  the  high 
school  board  to  furnish  such  text-books  free  for  the  use  of  such  pupils. 
The  high  school  board  may  pay  for  textbooks  furnished  in  accordance 
with  the  provisions  of  this  act,  out  of  the  special  fund  of  such  high  school 
district.  All  moneys  collected  for  rental  of  text-books  shall  be  deposited 
in  the*  county  treasury  to  the  credit  of  such  high  school  district  within 
thirty  days  after  collection. 

^2.  Text-books  furnished  free  to  pupils  outside  district.  Whenever 
the  high  school  board  of  any  high  school  district  purchases  text-books 
for  the  use  of  pupils  residing  in  portions  of  the  county  not  included  in 
any  high  school  district  and  attending  the  high  school  of  such  district, 
and  furnishes  text-books  free  for  the  use  of  such  pupils,  the  board  may 
on  or  before  August  first  of  each  year  file  with  the  county  superintendent 
of  schools  of  the  county  in  which  such  pupils  reside,  a  list  of  such  pupils 
and  an  itemized  statement  of  the  amount  expended  for  text-books  for 
their  use  during  the  preceding  school  year.  The  county  superintendent 
of  schools  shall  include  such  amount  in  his  estimate  of  the  county  high 
school  fund  required,  and  the  board  of  supervisors  shall  include  the 
amount  in  levying  the  county  high  school  fund.  Before  the  county  super- 
intendent of  schools  shall  apportion  any  of  the  county  high  school  fund 
on  average  daily  attendance,  he  shall  transfer  from  said  fund  to  the 
fund  of  each  of  the  several  high  school  districts  of  the  county,  or  draw 
a  warrant  in  favor  of  the  board  of  trustees  of  such  high  school  district, 
for  the  amount  claimed  by  each  on  account  of  text-books  furnished  fre«5 
for  the  use  of  pupils  residing  in  portions  of  the  county  not  included  in 
any  high  school  district,  and  attending  such  high  school. 


Act  3386h,  §§3, 4  genbril  laws.  1768 


§8.  Pablisfaer's  application  for  listing  of  books.  Sworn 
All  publishers  desiring  to  offer  school  books  for  the  use  of  pupils  en 
rolled  in  the  high  schools  of  the  state  shall  file  with  the  state  board 
of  education  at  Sacramento  a  written  application  for  the  listing  of  such 
book  or  books  accompanied  hy  a  fee  of  ten  dollars  for  each  book  for 
which  listing  is  applied,  such  sum  to  be  deposited  in  the  state  treasary 
to  the  credit  of  the  state  board  of  education;  also  three  copies  of  eacb 
book,  together  with  a  statement  of  the  list  price  of  said  bo^  as  shows 
by  the  publisher's  catalogue,  a  statement  of  all  discounts  allowed  thereos 
when  new  copies  of  such  book  are  purchased  by  or  on  behalf  of  t  kigh 
school  board  directly  from  the  publisher,  and  a  statement  of  the  lowest 
exchange  price  that  will  be  given  when  old  books  on  the  same  vabjttx 
and  of  like  kind  and  grade,  but  of  a  different  series,  arc  reeeiTed  ii 
exchange;  provided,  that  no  fee  shall  be  required  to  accompany  tk« 
application  for  the  listing  of  a  book  in  a  subject  studied  by  less  thai 
one  hundred  pupils  in  the  high  schools  of  the  state.  They  shall  abo 
submit  a  sworn  statement  giving  the  lowest  net  wholesale  price  at  whick 
such  book  is  sold  anywhere  in  the  UiJited  States  and  the  maximum  total 
discount  allowed  thereon  to  any  public  school  board  anywhere  in  the 
United  States.  Such  sworn  statements  shall  give  the  lowest  exehan^ 
price  given  anywhere  in  the  United  States  where  old  books  on  the  sanw 
subject  and  of  like  kind  and  grade,  but  of  a  different  series,  are  re 
ceived  m  exchange.  Such  sworn  statement  shall  also  include  a  state- 
ment that  said  publisher  is  not  directly  or  indirectly  associated  or  eon 
nected  with  any  combination  in  restraint  of  trade  in  text-books,  tad 
that  he  is  not  and  will  not  become  a  party  in  any  way  to  any  nnder- 
st&nding,  agreement  or  combination  to  control  prices  or  restrict  comp^ 
tition  in  the  sale  of  text-books  for  use  in  the  state  of  California. 
[Amendment  approved  May  9,  1919;  Stats.  1919,  p.  443.] 

§4.  Bond  of  pabllsner.  Filce  at  whicli  book  famiahed.  Unina 
price.  Seduction  of  price.  Quality  not  to  control  pzlcet.  Each  pub- 
lisher offering  one  or  more  books  for  use  in  the  high  schools  of  the  state 
must,  after  notification  by  the  state  board  of  education  of  its  inteatioa 
to  place  on  the  list  any  book  or  books  submitted  by  him,  and  as  a  pre- 
requisite for  such  listing,  file  with  the  state  board  of  education  a  bood 
payable  to  the  state  of  California  in  a  sum  to  be  determined  by  the  state 
board  of  education,  said  sum  for  any  publisher  offering  one  or  more 
books  to  be  not  less  than  one  thousand  dollars  nor  more  than  tea  thoa- 
sand  dollars,  the  bond  to  be  conditioned  as  follows:  First,  that  the  paV 
lisher  will  furnish  said  book  or  books  offered  by  him  and  listed  by  th« 
state  board  of  education,  to  the  high^  school  board  of  any  high  school 
district  in  the  state  at  the  lowest  net  wholesale  price  contained  la  tW 
statement  filed  at  the  time  said  book  or  books  were  offered,  \et9  the  maxi- 
mum total  discount  allowed  thereon  to  any  public  school  board  accord- 
ing to  such  statement,  and  at  the  lowest  exchange  price  given  accordisf 
to  such  statement,  when  old  books  in  the  same  subject  and  of  like  kiad 
and  grade,  but  of  a  different  series,  are  given  in  exchange,  which  prieo 
shall  not  exceed  the  lowest  price  the  publisher  has  made  for  sack  book 
or  books  anywhere  in  the  United  States;  provided,  that  the  cost  of  traas- 
portin'g  all  text-books  to  the  high  school  from  the  publisher's  oflBce  or 
depositary  in  California  shall  be  paid  by  the  high  school  district,  or  f«re- 


1769  SCHOOLS.  Act  3586h,  §§  5-7 

paid  by  the  publisher  and  then  charged  to  the  district,  as  the  high  school 
board  may  determine;  second,  that  he  will  maintain  said  price  uniformly 
throughout  the  state  of  California,  on  his  book  or  books,  listed  under 
the  provisions  of  this  act;  third,  that  the  publisher  will  reduce  suchi>riGe 
automatically  to  purchasers  within  the  state  of  California  whenever  re- 
daetions  are  made  elsewhere  in  the  United  States,  so  that  at  no  time 
shall  any  book  so  filed  and  listed  be  sold  to  school  authorities  in  Califor- 
nia at  a  higher  net  price  than  is  received  for  such  book  elsewhere  in  the 
United  States;  and  that  upon  failure  or  refusal  of  the  publisher  to  make 
such  reduction  all  contracts  for  such  book  or  books  shall  become  null 
and  void;  fourth,  that  all  such  books  ofiTered  for  sale,  adoption,  or  ex- 
change in  the  state  of  California  shall  be  equal  in  quality  to  those  filed 
in  the  office  of  the  state  board  of  education,  as  regards  paper,  binding, 
print,  illustration,  subject  matter,  and  all  other  particulars  that  may 
affect  the  value  of  such  school  books;  fifth,  that  the  publisher  will  not 
in  any  way,  directly  or  indirectly,  become  associated  or  connected  with 
any  combination  in  restraint  of  trade  in  text-books,  and  that  he  will  not 
enter  into  any  understanding,  agreement,  or  combination  to  control  prices 
or  restrict  competition  in  the  sale  of  school  books  for  use  in  the  state  of 
California;  sixth,  that  the  publisher  will  maintain  an  office  in  California 
or  designate  an  agent  or  arrange  with  a  depositary  in  California,  to 
receive  and  handle  orders  for  said  book  or  books. 

§  5.  Apiiroval.  Tdrm.  Such  bond  shall  be  approved  by  the  attorney 
general,  and  shall  continue  in  force  for  a  period  of  eight  years  after  its 
filing,  at  or  before  the  expiration  of  which  period  a  new  bond  shall  be 
given,  or  the  right  to  continue  selling  such  text-books  iif  the  state  of 
California  shall  be  forfeited. 

§  6.  List  sent  to  principals,  county  anperintenaents,  and  derlu.  An- 
nual publication.  The  state  board  of  education  shall,  within  six  months 
alter  the  approval  of  such  bond,  send  a  list  of  such  books  to  the  principal 
of  each  high  school,  county  superintendent  of  schools  and  the  clerk  of 
each  high  school  board,  with  a  statement  of  the  list  price,  discounts  and 
the  exchange  price  of  each;  provided,  that  such  lists  shall  not  be  issued 
oftener  than  twice  each  year;  provided,  further,  that  whenever  a  book  is 
dropped  from  the  list,  such  action  shall  not  affect  existing  contracts  for 
such  book.  The  state  board  of  education  shall,  on  or  before  January  1, 
1918,  and  on  or  petore  the  first  day  of  January  of  each  following  year, 
publish  and  send  to  the  principal  of  each  high  school,  county  superin- 
tendent of  schools  and  the  clerk  of  each  high  school  board,  a  printed 
copy  of  all  such  lists  then  in  force. 

§  7.  Failure  of  puhllsher  to  furnish  books.  Forfeit.  If  any  publishers 
shall  comply  with  the  provisions  of  the  foregoing  sections  and  then  fail 
or  refuse  to  furnish  such  books  to  any  high  school  board  upon  the  terms 
herein  provided  within  a  reasonable  time  after  an  order  therefor  is  filed, 
said  board  shall  at  once  notify  the  state  commissioner  of  secondary 
schools  of  such  failure  or  refusal,  and  he  shall  at  once  cause  an  investiga- 
tion of  such  charge  to  be  made.  If  the  state  commissioner  of  secondary 
schools  find  such  charge  to  be  true,  he  shall  at  once  report  his  finding  to 
the  state  board  of  education,  which  shall  notify  such  publisher  and  notify 
the  principal  of  each  high  school  and  the  clerk  of  each  high  school  board 
in  the  state  of  California  that  such  book  or  books  shall  not  thereafter 
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be  adopted  or  purchased  by  any  of  the  public  school  authoritiei  in  ik» 
state.  Said  publishers  shall  forfeit  and  pay  to  the  state  of  California 
the  sum  of  one  hundred  dollars  for  each  failure  or  refusal  to  furnish  wud 
book  or  books,  to  be  recovered  in  the  name  of  the  state  of  California  ia 
an  action  to  be  brought  by  the  attorney  general  in  any  proper  court,  the 
amount  when  collected  to  be  paid  into  the  treasury  to  the  credit  of  the 
high  school  fund  of  the  state  of  California. 

§  8.  Adoption  of  text-books  by  school  boards.  No  chaage  for  p«M 
of  four  years.  The  high  school  Board  of  each  high  school  district  in  the 
state  of  California  shall  adopt  text-books  for  use  in  the  schools  under 
its  control,  until  a  complete  list  of  text-books  covering  the  entire  coone 
of  study  has  been  adopted.  The  books  so  adopted  shall  be  put  in  actaal 
use  in  such  district  not  later  than  the  beginning  of  the  school  year  sext 
following  such  adoption.  A  majority  vote  of  the  membership  of  lay 
board  shall  determine  which  of  said  books  prescribed  by  the  state  board 
of  education  shall  be  used  in  the  schools  under  its  control,  and  after 
such  books  have  been  selected  and  adopted  by  said  board,  no  book  skill 
be  changed,  nor  any  other  book  substituted  therefor,  except  as  othcf- 
wise  provided  in  this  act,  for  a  period  of  four  years  after  the  date  of 
its  adoption,  as  shown  by  the  official  records  of  the  board;  provided, 
that  any  such  school  text-books  as  may  be  in  use  in  the  public  sekoeb 
of  California  when  this  act  goes  into  effect  may  be  continued  until  text- 
books are  purchased  and  distributed  by  the  high  school  board  in  lecord- 
ance  with  the  provisions  of  this  act,  but  when  said  books  are  chasfod 
or  other  books  substituted,  the  books  adopted  shall  be  from  the  list  fftt- 
scribed  by  tHe  state  board  of  education  in  pursuance  of  this  set  aid 
shall  be  used  for  a  full  period  of  four  years.  [Amendment  approred 
May  9,  1919;  Stats.  1919,  p.  444.] 

§9.  Text-tKMdES  purchased  direct  ftom  publiihers.  AH  textbooki 
adopted  as  provided  for  in  this  act  may  be  bought  by  the  various  ichod 
authorities  direct  from  the  publishers  at  the  lowest  net  wholesale  price 
less  the  maximum  total  discount  thereon,  as  listed  by  the  state  board  «f 
education.  The  high  school  board  of  each  and  every  high  school  district 
shall  at  a  regular  meeting,  cause  to  be  ascertained  the  number  of  eack 
of  such  books  adopted  as  the  schools  under  its  charge  require.  The  clerk 
or  secretary  of  each  high  school  board*may  order  the  book  so  agreed  vpei 
direct  from  the  publisher,  agent,  or  depositary  in  California,  who,  oi 
receipt  of  such  order,  shall  ship  the  books  as  directed  without  delay.  It 
shall  be  the  duty  of  the  clerk  or  secretary,  or  other  person  named  bj  the 
board  for  such  purpose,  to  examine  the  books  when  received,  and  if  fovnd 
to  be  correct  and  in  accordance  with  the  order,  a  warrant  pajable  out 
of  the  county  or  district  high  school  fund  for  the  proper  amouat,  ahaU 
be  issued  and  remitted  to  the  publisher  within  thirty  days.  It  shaO  b« 
the  duty  of  each  high  school  board  to  make  all  necessary  proviaioBa  aad 
arrangements  to  place  the  books  so  purchased  within  ea^  reach  aad 
accessible  for  the  use  of  all  the  pupils  in  the  schools  under  its  coatroL 
All  orders  for  books  under  this  act  shall  be  made  by  a  duly  aalboriaed 
agent  of  the  high  school  board  and  billed  by  the  publisher  or  the  deptf'i- 
tary  in  California  designated  by  him  to  the  high  school  board. 

§  10.    Ko  emolument  to  be  given  or  aecn>ted.    Sample  cepte    X« 

publisher  of  school  text-books,  nor  agent  of  sueh  publisher,  shall  offer  or 


1771  SCHOOLS.  Act  3586i,  §§  1, 2 

give  any  emolument,  money,  or  other  valuable  thing,  or  any  inducement, 
to  any  member  of  any  high  school  board  or  school  official  or  teacher  con- 
nected with  any  of  the  high  schools  of  California,  for  his  vote,  or  promise 
to  vote,  or  for  the  use  of  his  influence  for  the  adoption  of  any  school 
text-book  to  be  used  in  any  of  the  high  schools  of  this  state,  nor  shall 
any  member  of  any  high  school  board  or  school  official  connected  with 
any  of  the  public  schools  of  California,  accept  emolument,  money  or  other 
valuable  thing,  or  any  other  inducement,  from  any  publisher,  or  agent 
of  any  publisher,  for  his  vote  or  promise  to  vote,  or  for  the  use  of  his 
influence  for  the  adoption  of  any  school  text-books;  provided,  that  noth- 
ing in  this  section  shall  be  construed  to  prevent  any  person,  publisher, 
or  publisher's  agent  from  lending  one  sample  copy  of  any  school  text- 
book to  any  member  of  a  high  school  board  or  school  official  for  examina- 
tion of  such  books  or  books  before  the  adoption  of  books,  as  provided 
for  in  this  act,  and  hothing  shall  be  construed  to  prevent  such  a  mem- 
ber of  a  high  school  board  or  school  official  from  receiving  such  sample 
copies;  provided,  that  all  copies  of  text-books  so  received  shall  be  re- 
turned within  thirty  days  after  the  adoption  of  text-books  in  the  subject 
or  subjects  by  the  high  school  board. 

§11.  Penalty.  Any  publisher  of  school  text-books,  or  agent  of  such 
publisher,  or  any  member  of  any  high  school  board  or  public  school 
official  in  the  state  of  California,  who  violates  any  of  the  provisions  of 
this  act,  on  conviction  thereof,  shall  be  punished  as  for  a  misdemeanor; 
and  any  member  of  a  high  school  board  or  public  school  official  shall,  in 
addition,  be  removed  from  his  official  position. 

ACT  36861. 

An  act  to  provide  for  the  organization  and  supervision  of  courses  in 
physical  education  in  the  elementary,  secondary  and  normal  schools 
of  the  state,  and  appropriating  ten  thousand  dollars  therefor. 

I  Approved  May  26,  1917.    Stats.  1917,  p.  1176.    In  effect  July  27,  1917.] 

§  1.  CoorsM  of  physical  education.  The  board  of  education  of  each 
county,  city  and  county,  an'l  city,  whose  duty  it  is  to  prescribe  the  course 
of  study  for  the  elementary  schools  of  such  county,  city  and  county  or 
city,  shall  prescribe  suitable  courses  of  physical  education  in  accordance 
with  the  provisions  of  this  act  for  all  pupils  enrolled  in  the  day  elemen- 
tary schools,  except  pupils  who  may  be  excused  from  such  training  on 
account  of  physical  disability;  and  the  high  school  board  of  each  high 
school  district  shall  prescribe  suitable  courses  of  physical  education  in 
accordance  with  the  provisions  of  this  act  for  all  pupils  enrolled  in  the 
day  high  schools  of  such  district,  except  pupils  regularly  enrolled  in  high 
school  cadet  companies  and  pupils  who  may  be  excused  from  such  courses 
on  account  of  physical  disability. 

§2.  Purposes  of  courses.  The  aims  and  purposes  of  the  courses  of 
physical  education  established  under  the  provisions  of  this  act  shall  be 
as  follows:  (I)  To  develop  organic  vigor,  provide  neuromuscular  train- 
ing, promote  bodily  and  mental  poise,  correct  postural  defects,  secure  the 
more  advanced  forms  of  coordination,  strength  and  endurance,  and  to 
promote  such  desirable  moral  and  social  qualitic:?  as  appreciation  of  the 
value  of  co-operation,  self-subordination  and  obedience  to  authority,  and 
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higher  ideals^  courage  and  wholesome  interest  in  tniiy  reereatioatl  t- 
tivities;  (2)  to  promote  a  hygienic  school  and  home  life,  secnre  scieatific 
supervision  of  the  sanitation  of  school  buildingSi  playgrounds  tid 
athletic  fields,  and  the  equipment  thereof. 

§3.  Enforcement  of  courses.  It  shall  be  the  duty  of  the  taperia- 
tendent  of  schools  of  every  county,  city  and  county,  or  city,  and  of  eTery 
board  of  education,  board  of  school  trustees,  or  high  school  board,  to 
enforce  the  courses  of  physical  education  prescribed  by  the  proper 
authority,  and  to  require  that  such  physical  education  be  gives  in  t^e 
schools  under  their  jurisdiction  or  control.  All  pupils  enrolled  is  the 
elementary  schools,  except  pupils  excused  therefrom  in  accordance  witk 
the  provisions  of  this  act,  shall  be  required  to  attend  upon  such  eoanet 
of  physical  education  during  periods  which  shall  average  twenty  miaatet 
in  each  school  day,  and  all  pupils  enrolled  in  the  secondary  schools,  ex- 
cept pupils  excused  therefrom  in  accordance  with  the  provisions  of  this 
act,  shall  be  required  to  attend  upon  such  courses  of  physical  edneatisB 
for  at  least  two  hours  each  week  that  school  is  in  session. 

§  4.  Supervisor  and  special  teachers.  When  the  number  of  pupils  it 
any  city  or  city  and  county  or  school  district  is  sufficient,  such  city  or 
city  and  county  or  school  district  shall  employ  a  competent  soperrisor 
and  such  special  teachers  of  physical  education  as  may  be  neeesiarj. 
The  trustees  of  two  or  more  contiguous  elementary  school  districts,  or 
the  trustees  of  one  or  more  elementary  school  districts  and  the  hifh 
school  board  of  the  high  school  district  in  which  sack  elementary  sehooi 
district  or  districts  are  situated,  may  by  written  agreement  join  ia  the 
employment  of  a  competent  teacher  of  physical  education  for  raeh  dis- 
tricts, and  the  salary  of  such  teacher  and  the  expenses  inearr^d  m 
account  of  such  instruction  shall  be  apportioned  as  the  sehooi  botrd 
concerned  may  agree. 

§5.  Courses  in  normal  schools.  The  state  board  of  edncatioa,  ia 
standardizing  the  coifrses  of  instruction  offered  in  the  several  aonaal 
schools  of  the  state,  shall  prescribe  a  course  in  physical  educatios  isd 
shall  make  the  completion  of  such  course  a  requirement  for  gndoatios. 

§  6.  Duty  of  state  board  of  education.  It  shall  be  the  duty  of  the 
state  board  of  education:  (1)  to  adopt  such  rules  and  regulations  u  it 
may  deem  necessary  and  proper  to  secure  the  establishment  of  eoanrf 
in  physical  education  in  the  elementary  and  secondary  schools  in  acford- 
ance  with  the  provisions  of  this  act;  (2)  to  appoint  a  state  sopervistr 
of  physical  education  whose  duties  are  hereinafter  defined;  (3)  te  coa- 
pile  or  cause  to  be  compiled  and  printed,  a  manual  in  physical  edoesttoi 
for  distribution  to  teachers  in  the  public  schools  of  the  state. 

§  7.    State  supervisor  of  physical  education.    Salary.    Espenses.   The 

supervisor  of  physical  education  appointed  under  the  provisions  of  tkis 
act,  shall  be  experienced  in  the  supervision  of  physical  edacatioa  in  pob> 
lie  schools.  He  shall  not  be  subject  to  the  provisions  of  any  civil  serrict 
law  of  the  state.  He  shall  exercise  general  supervision  over  the  courses 
of  physical  education  in  elementary  and  secondary  schools  of  the  stste; 
shall  exercise  general  control  over  all  athletic  activities  of  the  fnhlif 
schools;  shall  advise  school  officials,  school  boards  and  teachers  la  nst* 
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ters  of  physical  education;  shall  visit  and  investigate  the  work  in  physi- 
cal education  in  the  public  schools  and  shall  perform  such  other  duties 
as  may  be  assigned  to  him  by  the  state  board  of  education.  He  shall 
receive  a  salary  not  exceeding  three  thousand  six  hundred  dollars  per 
annum,  as  fixed  by  the  state  board  of  education,  payable  at  the  same 
time  and  in  the  same  manner  as  the  salaries  of  other  state  officers  are 
payable.  He  shall  also  receive  his  actual  and  necessary  traveling  ex- 
penses while  on  official  business.  The  state  board  of  education  may 
within  the  limits  of  the  appropriation  hereinafter  provided,  employ  such 
expert  and  clerical  assistance  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act.' 

§  8.  Appropriation.  The  sum  of  ten  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  belonging  to  the  state  not  otherwise  appro- 
priated to  defray  the  expenses  of  the  state  board  of  education  in  carrying 
out  the  provisions  of  this  act,  daring  the  sixty-ninth  and  seventieth 
fiscal  years. 

• 

ACT  3586J. 

An  act  relating  to  the  employment  of  janitors  and  employees  of  certain 

school  districts. 

[Approved  May  17,  1917.    Stats.  1917,  p.  645.    In  eflfect  July  27,  1917.] 

§1.  Employment  of  janitors  and  employees.  In  any  school  district 
situated  wholly  within  the  boundaries  of  a  city  of  the  first  class  -the 
janitors  and  other  employees  of  such  school  district  shall  be  employed  in 
the  same  manner  and  under  the  same  conditions  as  teachers  are  em- 
ployed by  such  district  and  when  so  employed  shall  be  removed  only  for 
cause  and  after  charges  have  been  filed  and  heard  by  the  board  of  edu- 
cation. All  such  employees  who  have  been  in  the  service  of  any  such 
school  district  continuously  for  a  period  of  one  year  prior  to  the  effective 
date  of  this  act  shall  be  deemed  to  have  been  so  employed.  The  board 
of  education  shall  have  full  power  to  make  and  enforce  all  necessary 
rules  and  regulations  to  carry  out  these  provisions. 

ACT  3686k. 

An  act  empowering  the  state  board  of  education  to  order  the  closing 
from  time  to  time  of  educational  institutions  during  the  continuance 
of  a  state  of  war. 

[Approved  May  5,  1917.    Stats.  1917,  p.  282.    In  effect  immediately.] 

§1.  State  board  of  education  may  close  educfttional  institntions. 
Salary  oT  teacher.  During  the  continuance  of  a  state  of  war  between 
the  United  States  of  America  and  any  foreign  power,  the  state  board 
of  education,  with  the  approval  of  the  governor,  shall  have  power,  when- 
ever in  the  opinion  of  a  majority  of  its  members  such  step  is  necessary 
for  the  planting  or  harvesting  of  crops  or  for  other  agricultural  or 
horticultural  purposes  and  is  for  the  welfare  of  the  state,  to  make  an 
order  closing,  for  such  time  as  may  be  specified  therein,  any  or  all  educa- 
tional institutions  supported  wholly  or  in  part  by  the  state,  or  any  grade 
or  class  thereof,  and  may,  in  like  manner,  by  similar  order,  postpone 
the  opening  of  any  or  all  such  educational  institutions,  or  any  grade  or 
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Mgber  ideals,  cour&ga  and  wboUeome  intev  of  war;  proiiW,  \vw- 

tivitiosi  (2)  to  promote  a  hygienic  gehool  ^  redofed  to  Iwi  thaa  lii 

supervinon    of    tbe    lanitatlon    of    soh.  act;   stid  provided,  forUrr, 

atbletie  fields,  and  the  eqnipmeiit  th^.-     .ution  is  closed,  or  the  apeuif 

jb  of  this  act,  the  salar;  of  uj 

§3.     EnfoiCftinellt   of  coniHa,      -■    paid  acsording  to  any  written  mi- 

teudent  of  schools  of  every  co>'        ,d  of  such  edncational  institntiM  tal 

board  of  edaeatioD,  board        ,  is  no  written  contract,  Rccordiag  to  »bj 

enforce    the    courses    of       ^,  satit  board.     In  case  tbere  is  neith«r  Mck 

"I" ,  ^Jn'ei  tfie  total  salary  paid  for  any  wfcool  j»ai 

>'   _,.-',)  aide  sbali  not  be  less  than  the  salary  piid  by 

■  ■'^ot  such  institution  for  siinilar  service  daring  tkt 

'/f^H-    It  's  further  provided  that  nothing  hercii  »»■ 

^j  niannor  affect  the  amount  of  money  apportioied  t« 

■•ct  during  any  school  year. 

n  of  Older.     Such  an  order  issued  under  tbe  j«oviMM 

eof  may  be  made  applicable  to  such  district,  city,  tilf 

^ff'^/'eoaDty  or  gropp  of  any  thereof  as  tbe  state  board  of  «di- 

§      >i^'^'  iietarmino  and  specify  therein,  and  may  be  altered,  amcaded 

an        n'^iJeA  from  time  to  time. 

or  '^ 
^  ,    Drgeiuy  mearoie.    Inasmuch  as  the  United  States  it  nor  la- 

jfi  in   vear,   this   act   is  hereby   determined   and  drelarcd  te  U  u 
'\,ic^  Tneasure  necessary  for  the  immediate  preservatian  of  the  pobKc 
g<e  snd  safety,  vrithis  the  moaning  of  section  one  of  artirle  fetn  ef 
^  fODStitution  and  shall  take  effect  immediately. 

^(JT3686L 

jtg  act  to  accept  tbe  provisions  and  beneflta  of  an  act  paned  by  tkc 
senate  and  bonse  of  represeotativea  of  the  United  8l*tes  of  A««nti 
in  congress  assembled  and  approved  Febmary  twenty-third,  wa»- 
teen  hundred  seventeen,  to  provide  for  tbe  promotion  of  roestiesil 
education;  to  create  a  vocational  education  fund  and  makiig  U 
appropriation  therefor. 

[Approved   May   31,   1B17.     Stats.   1917,  p.   13S7.] 

§  1.  FiOTlslonB  of  federal  Tocational  edncatlan  act  Kcapted.  Am*!- 
anoe  of  beneflta  of  tedeial  vocattonal  edneatttm  act.  Tbe  people  of  U* 
state  of  California  do  hereby  accept  the  provisions  of,  and  each  aad  if 

of  the  funds  provided  by,  an  set  paseed  by  the  senate  and  bouse  of  repn- 
Bontatives  of  tbe  United  Slates  of  America  in  congress  atseinbM,  fa- 
titled,  "As  act  to  provide  for  the  promotion  of  vocational  sdncetioi: 
to  provide  for 'co-4peration  with  the  states  in  the  promotion  ai  mA 
edncation  in  agriculture  and  tbe  trades  and  industries;  to  provide  for 
co-operation  with  the  states  in  the  preparation  of  teachers  of  voestioM) 
subjects;  and  to  appropriate  money  and  regulate  its  eipenditDrs,"  u^ 
approved  by  tha  president  February  twenty-third,  nineteen  huairti 
seventeen.  In  accepting  the  beoeflts  of  said  act  the  people  of  the  stale 
of  California  agree  to  comply  with  all  of  its  provisions  and  to  obarite 
nil  of  its  requirements. 

S  2.  Powers  of  state  board  of  edaeatlen.  Tbe  state  board  of  tdm- 
lion  is  berebv  designated  as  the  state  board  to  carry  ant  Ibe  paipMn 
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^  visions  of  said  act,  and  is  hereby  given  all  necessary  power 

-'  to  co-operate  with  the  federal  board  for  vocational  edu- 

^ministration  of  the  provisions  of  the  federal  act  and  of 


<S^ 


^        <^.  ^te    treasurer.     Vocational    education    fund.     The 

\^'  \^       ^*/*  '^"^d  ^y  8*^^  federal  act,  is  hereby  made  custodian 

ir   ^  ^*;,       "^^  a  received  by  the  state  of  California  under  the  pro- 

'-V    •  '^'^  '»^t.    He  is  also  hereby  made  custodian  of  all  state  funds 

^> .  V  a  in  this  act  for  the  purpose  of  co-operating  with  the  federal 

.«ent  in  the  promotion  of  vocational  education.  He  is  hereby, 
aorized  to  receive  and  provide  for  the  proper  custody  of  all  moneys 
provided  under  the  provisions  of  this  act  and  the  above-mentioned 
federal  act.  It  shall  be  the  duty  of  the  state  treasurer,  upon  receiving 
any  apportionment  of  funds  from  the  federal  government  on  account  of 
the  vocational  education  fund,  to  report  the  same  immediately,  with  the 
amount  thereof,  to  the  state  controller  and  the  state  board  of  education 
and  deposit  the  same  to  the  credit  of  the  "vocational  'education  fund," 
which  fund  is  hereby  created.  Thereupon  the  state  controller  and  the 
state  treasurer  shall  transfer  from  the  general  fund  of  the  state  to  the 
vocational  education  fund  an  amount  which  shall  equal  the  amount  appor- 
tioned to  the  state  of  California  under  the  provisions  of  the  federal  act 
mentioned  in  this  act.  The  moneys  so  transferred  into  the  vocational 
education  fund  are  hereby  appropriated  without  reference  to  fiscal  years 
for  the  purpose  of  co-operating  with  the  federal  government  in  promot- 
ing vocational  education  in  this  state  and  are  exempt  from  the  provisions 
of  part  three,  title  one,  chapter  three,  article  eighteen,  of  the  Political 
Code,  relating  to  the  state  board  of  control.  The  moneys  constituting 
the  vocational  education  fund  shall  be  paid  out  by  the  state  treasurer 
on  warrants  drawn  by  the  controller  as  requisitioned  by  the  state  board 
of  education  in  carrying  out  the  provisions  of  this  act,  the  federal  act 
and  the  rules  and  regulations  of  said  state  board  established  as  required 
by  said  acts. 

ACT  3ff86m. 

An  act  to  regulate  certain  trade  schools,  and  to  include  within  the  term 
"emfiloyment  agency*'  certain  trade  schools  or  classes  of  instruction 
for  the  teaching  of  the  whole  or  part  of  any  trade,  art,  science, 
or  occupation  requiring  special  skill,  and  making  such  agencies  sub- 
ject to  the  laws  and  regulations  relating  to  private  efnployment 
agencies. 

[Approved  May  23,  1919.     Stats.  1919,  p.  825.     In  eflfect  July  23,  1919.] 

§  1.  BagDlation  of  trade  achools.  Any  person,  firm,  association,  or 
corporation  who  conducts  for  gain  any  trade  school  or  classes  of  in- 
struction for  the  teaching  in  whole  or  in  part  of  any  trade,  art,  science, 
or  occupation  requiring  special  skill,  and  who,  for  gain  or  hire  furnishes 
or  ^agrees  to  furnish  in  connection  therewith  facilities  or  information 
to  pupils  and  employers  of  labor  whereby  the"  labor  or  services  of  any 
sQch  pupils  are  engaged  to  be  employed  in  the  trade,  art,  science  or 
occupation  thus  taught  at  stipulated  wages  or  other  valuable  considera- 
tion, shall  be  held  to  conduct  a  private  employment  agency  and  be  sub- 
ject to  all  the  laws  and  regulations  governing  such  agencies. 
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class  thereof,  during  the  continuance  of  a  state  of  war;  proTided,  how- 
ever, that  the  annual  school  term  shall  not  be  reduced  to  less  than  six 
school  months  under  the  provisions  of  this  act;  and  provided,  farther, 
that  whenever  any  such  educational  institution  is  closed,  or  the  opeaiag 
thereof  is  delayed,  under  the  provisions  of  this  act,  the  salary  of  inj 
teacher  regularly  employed  shall  be  paid  according  to  any  written  fos- 
tract  between  the  governing  board  of  such  educational  institution  asd 
such  teacher,  or  in  case  there  is  no  wriHen  contract,  according  to  say 
salary  schedule  adopted  by  such  board.  In  case  there  is  neither  sdfh 
contract  nor  salary  schedule,  the  total  salary  paid  for  any  school  jmt 
in  which  such  order  is  made  shall  not  be  less  than  the  salary  paid  hj 
the  governing  board  of  such  institution  for  similar  service  daring  the 
preceding  school  year.  It  is  further  provided  that  nothing  herein  con- 
tained shall  in  aiiy  manner  affect  the  amount  of  money  apportioned  to 
any  school  district  during  any  school  year. 

§  2.  Application  of  order.  Such  an  order  issued  under  the  proviaioas 
of  section  one  hereof  may  be  made  applicable  to  such  district,  eity,  city 
and  county,  county  or  gropp  of  any  thereof  as  the  state  board  of  edi- 
cation  may  determine  and  specify  therein,  and  may  be  altered,  aiBeade<i 
or  rescinded  from  time  to  time. 

§3.  Urgency  measure.  Inasmuch  as  the  United  States  is  now  in- 
volved in  war,  this  act  is  hereby  determined  and  declared  to  be  in 
urgency  measure  necessary  for  the  immediate  preservation  of  the  pohHc 
peace  and  safety,  within  the  meaning  of  section  one  of  article  four  of 
the  constitution  and  shall  take  effect  immediately. 

ACT  3586L 

An  act  to  accept  the  provisions  and  benefits  of  an  act  passed  by  tto 
senate  and  house  of  representatives  of  the  United  States  of  Anienra 
in  congress  assembled  and  approved  February  twenty-third,  nine- 
teen hundred  seventeen,  to  provide  for  the  promotion  of  Tocatioaal 
education;  to  create  a  vocational  education  fund  and  making  an 
appropriation  therefor. 

[Approved  May  31,  1917.     SUts.  1917,  p.  1387.] 

§  1.  ProvlsionB  of  federal  yocational  education  act  aec^^todL  Au#l 
ance  of  benefits  of  federal  vocattonal  edncati<m  act.  The  people  of  the 
state  of  California  do  hereby  accept  the  provisions  of«  and  each  and  nil 
of  the  funds  provided  by,  an  act  passed  by  the  senate  and  house  of  rep^^ 
sentatives  of  the  United  States  of  America  in  congress  assembled,  «• 
titled,  "Aj4  act  to  ^provide  for  the  promotion  of  vocational  edaentaon; 
to  provide  for  cooperation  with  the  states  ia  the  promotion  ol  mA 
education  in  agriculture  and  the  trades  and  industries;  to  provide  for 
co-operation  with  the  states  in  the  preparation  of  teachers  of  vocatSoanl 
subjects;  and  to  appropriate  money  and  regulate  its  expenditure,*'  *a^ 
approved  by  the  president  February  twenty-third,  nineteen  hundre*! 
seventeen.  In  accepting  the  benefits  of  said  act  the  people  of  the  state 
of  California  agree  to  comply  with  all  of  its  provisions  and  to  obferre 
all  of  its  requirements. 

§  2.  Powers  of  state  board  of  education.  The  state  board  of  ednra- 
tion  is  hereby  designated  as  the  state  board  to  carry  out  the  pirpetet 
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and  the  provisions  of  said  act,  and  is  hereby  given  all  necessary  power 
and  authority  to  co-operate  with  the  federal  board  for  vocational  edu- 
cation in  the  administration  of  the  provisions  of  the  federal  act  and  of 
this  act. 

§3.  Bnty  of  state  treasurer.  Vocational  education  fund.  The 
state  treasurer,  as  required  by  said  federal  act,  is  hereby  made  custodian 
of  all  federal  funds  received  by  the  state  of  California  under  the  pro- 
visions of  that  act.  He  is  also  hereby  made  custodian  of  all  state  funds 
appropriated  in  this  act  for  the  purpose  of  co-operating  with  the  federal 
government  in  the  promotion  of  vocational  education.  He  is  hereby, 
authorized  to  receive  and  provide  for  the  proper  custody  of  all  moneys 
provided  under  the  provisions  of  this  act  and  the  above-mentioned 
federal  act.  It  shall  be  the  duty  of  the  state  treasurer,  upon  receiving 
any  apportionment  of  funds  from  the  federal  government  on  account  of 
the  vocational  education  fund,  to  report  the  same  immediately,  with  the 
amount  thereof,  to  the  state  controller  and  the  state  board  of  education 
and  deposit  the  same  to  the  credit  of  the  '*vocational  education  fund," 
which  fund  is  hereby  created.  Thereupon  the  state  controller  and  the 
state  treasurer  shall  transfer  from  the  general  fund  of  the  state  to  the 
vocational  education  fund  an  amount  which  shall  equal  the  amount  appor- 
tioned to  the  state  of  California  under  the  provisions  of  the  federal  act 
mentioned  in  this  act.  The  moneys  so  transferred  into  the  vocational 
education  fund  are  hereby  appropriated  without  reference  to  fiscal  years 
for  the  purpose  of  co-operating  with  the  federal  government  in  prdmot- 
ing  vocational  education  in  this  state  and  are  exempt  from  the  provisions 
of  part  three,  title  one,  chapter  three,  article  eighteen,  of  the  Political 
Code,  relating  to  the  state  board  of  control.  The  moneys  constituting 
the  vocational  education  fund  shall  be  paid  out  by  the  state  treasurer 
on  warrants  drawn  by  the  controller  as  requisitioned  by  the  state  board 
of  education  in  carrying  out  the  provisions  of  this  act,  the  federal  act 
and  the  rules  and  regulations  of  said  state  board  established  as  required 
by  said  acts. 

ACT  3586m. 

An  act  to  regulate  certain  trade  schools,  and  to  include  within  the  term 
''employment  agency*'  certain  trade  schools  or  classes  of  instruction 
for  the  teaching  of  the  whole  or  part  of  any  trade,  art,  science, 
or  occupation  requiring  special  skill,  and  making  such  agencies  sub- 
ject to  the  laws  and  regulations  relating  to  private  employment 
agencies. 

[Approved  May  23,  1919.     Stats.  1919,  p.  825.     In  effect  July  23,  1919.] 

§  1.  BagDlation  of  trade  schools.  Any  person,  firm,  association,  or 
eorporation  who  conducts  for  gain  any  trade  school  or  classes  of  in- 
striietion  for  the  teaching  in  whole  or  in  part  of  any  trade,  art,  science, 
or  occupation  requiring  special  skill,  and  who,  for  gain  or  hire  furnishes 
or --agrees  to  furnish  in  connection  therewith  facilities  or  information 
to  pupils  and  employers  of  labor  whereby  the*  labor  or  services  of  any 
such  pupils  are  engaged  to  be  employed  in  the  trade,  art,  science  or 
occupation  thus  taught  at  stipulated  wages  or  other  valuable  considera- 
tion, shall  be  held  to  conduct  a  private  employment  agency  and  be  sub- 
ject to  all  the  laws  and  regulations  governing  such  agencies. 
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§2.  Application  of  act.  Nothing  contained  in  this  aet  shall  apply 
to  trade  schools  or  classes  of  instruction  conducted  by  or  in  coanectioo 
with  uny  public  school,  public  institution,  parochial  school,  charitable 
school  or  institution,  private  business  schools  teaching  shorthand,  type- 
writing,  bookkeeping,  mechanical  and  other  usual  business  subjects  or 
trades  schools  connected  therewith  or  any  school  employing  teaeheiB 
having  certificates  issued  .by  the  public  school  authorities  to  teach  tsj 
particular  trade,  art,  science  or  occupation. 

ACT  858611. 

An.  act  to  require  certain  high  school  districts  to  provide  part-tine 
educational  opportunities  in  civic  and  vocational  subjects  for  per- 
sons under  eighteen  years  of  age,  who  are  not  in  attendance  opot 
full-time  day  schools,  and  part-time  educational  opportnnitiet  is 
citizenship  for  persons  under  twenty-one  years  of  age  who  ctnaot 
adequately  speak,  read  or  write  the  English  language;  to  enforce 
attendance  ilpon  such  part-time  classes  where  established,  and  pro- 
viding penalties  for  violation  of  the  provisions  of  this  act. 

[Approved  May  27, 1919.     Stats.  1919,  p.  1047.    In  effect — sec  section  15.] 


§  1.  High  school  board  to  maintain  day  pact-time  daaMS.  The  higk 
school  board  of  each  high  school  district  wherein  there  were  enroll^ 
in  the  regular  day  classes  of  the  high  schools  of  said  district  dnriag 
the  school  year  next  preceding,  fifty  or  more  persons  living  within  a 
radius  of  three  miles  of  a  high  school  located  in  said  district,  must 
establish  and  maintain,  under  the  provisions  of  section  one  thoasaad 
seven  hundred  fifty  c  of  the  Political  Code,  special  day  part-time  classes 
which  shall  provide  at  least  four  sixty-minute  hours  of  instmctios  per 
week  for  all  persons  within  the  district  who  are  over  fourteen  ti^ 
under  eighteen  years  of  age  who  are  not  in  attendance  upon  fall-time 
public  or  private  day  schools  for  foui^  or  more  sixty-minute  honrs  per 
week,  and  who  are  not  subject  to  the  provisions  of  an  act  entitled  **Ab 
act  to  enforce  the  educational  rights  of  children  and  providing  peniHiei 
for  the  violation  of  the  act,"  approved  March  24,  1903,  as  ameaded 
Said  classes  must  be  maintained  between  the  hours  of  eight  A.  3L  tad 
five  P.  M.  and  must  provide  suitable  instruction  for  the  various  indi- 
viduals for  whose  benefit  they  are  established. 

§2.    Special  evening  classes  for  persons  not  speaking  SngUA.   The 

high  school  board  of  each  high  school  district  wherein  there  are  liviag. 
within  a  radius  of  three  miles  of  ^ny  high  school  located  in  said  dis- 
trict, twenty  or  more  persons  over  eighteen  and  under  twenty-one  jtvt 
of  age  who  expect  to  remain  in  the  district  for  a  period  of  two  or  SM>rf 
months,  who  are  not  in  attendance  for  at  least  four  sixty-minnte  Won 
per  week  upon  regular  full-time  public  or  private  day  schools,  or  suit* 
able  part-time  day  classes  such  as  those  specified  under  section  one  of 
this  act,  and  who  cannot  speak,  read  or  write  the  English  language,  to 
a  degree  of  proficiency  eijual  to  that  required  for  the  completion  of  tke 
sixth  grade  of  the  elementary  schools  of  this  state,  most  estabUsh  sad 
maintain  special  classes  in  evening  schools  or  special  eveniig  clsssis 
under  the  administration  of  day  schools,  as  authorized  by  seetios  one 
thousand  seven  hundred  fifty  c  of  the  Political  Code.     Said  classes  itell 
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provide  instnictiou  in  citizenship  for  such  persons  for  at  least  four  sixty- 
minute  hours  per  week  for  at  least  thirty-si^c  weeks  of  the  school  year. 

§3.  CompolBory  attendance  upon  part-time  classes.  Exceptions. 
First — All  persons  under  eighteen  years  of  age  who  are  too  old  to  be 
subject  to  the  provisions  of  an  act  entitled,  "An  act  to  enforce  the 
educational  rights  of-  children,  and  providing  penalties  for  the  violation 
of  the  act/'  approved  March  24,  1903,  as  amended,  who/ have  not  grad- 
uated from  a  high  school  maintaining  a  four-year  course  above  the 
eighth  grade  of  the  elementary  school,  or  who  have  not  had  an  equal 
amount  of  education  in  a  private  school  or  by  private  tuition,  who  are 
not  disqualified  for  attendance  upon  these  classes  because  of  their  physi- 
cal or  mental  condition,  or  because  of  personal  service  that  must  be 
rendered  to  their  dependents,  who  reside  within  three  miles  of  a  suitable 
class  maintained,  either  voluntarily  or  under  the  provisions  of  this  act 
by  a  hi^  school  district,  and  who  are  not  in  attendance  upon  a  public 
or  a  private  full-time  day  school  or  satisfactory  part-time  classes  main- 
tained by  other  agencies,  shall  be,  and  hereby  are,  required  to  attend 
upon  a  special  part-time  class  maintained  by  the  high  school  board  of 
the  district  wherein  they  reside,  or  by  the  high  school  board  of  an  ad- 
joining district,  for  not  less  than  four  sixty-minute  hours  per  week  for 
the  regularly  esti^blished  annual  school  term;  provided,  that  the  local 
school  authorities  may  accept  in  Heu  thereof  not  less  than  one  hundred 
forty-four  hours  of  attendance  which,  beginning  with  the  opening  of 
the  high  schools  of  the  district  for  the  year,  shall  be  accumulated  at 
the  rate  of  not  less  than  four  sixty-minute  hours  per  week;  and  pro- 
vided, further,  that  the  local  school  authorities  may,  in  their  discretion, 
arrange  with  the  parents,  guardian  or  other  person  responsible  for  any 
minor  for  his  lull-time  attendance  upon  a  special  class  maintained  for 
such  minor  at  a  convenient  season,  wherein  he  may  secure  the  one  hun- 
dred forty-four  hours  of  attendance  required  of  him  under  the  pro- 
visions of  this  act.  When  any  such  parent,  guardian  or  other  person 
responsible  for  such  minor  agrees  with  the  local  school  authorities  that 
said  minor  shall  attend  full-time  classes  for  any  given  period,*"  such 
parent,  guardian  or  other  person  becomes  responsible  for  said  minor's 
compulsory  attendance  upon  these  classes  for  said  period. 

Second — Compulsory  attendance  npon  classes  for  persons  unable  to 
speak  English.  All  persons  over  eighteen  and  under  twenty-one  years 
of  age  who  cannot  speak,  read  or  write  the  English  language  to  a  de- 
gree of  proficiency  equal  to  that  required  for  the  completion  of  the 
sixth  grade  of  the  elementary  schools  of  this  state;  who  live  within  a 
radius  of  three  miles  of  an  evening  class  maintained  by  a  high  school 
district,  either  voluntarily  or  under  the  provisions  of  this  act,  for  the 
instruction  of  such  persons;  who  expect  to  remain  in  the  district  for  a 
period  of  two  or  more  months;  who  are  not  disqualified  for  attendance 
upon  these  classes  because  of  their  physical  or  mental  condition,  or  be- 
cause of  personal  service  that  must  be  rendered  to  their  dependents; 
and  who  are  not  in  attendance  upon  a  public  or  private  full-time  day 
nchool  or  upon  a  class  established  under  the  provisions  of  section  one  of 
this  act  for  such  persons  under  eighteen  years  of  age,  shall  be,  and 
hereby  are,  required  to  attend,  for  at  least  four  sixty-minute  hours  per 
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§2.  Application  of  act.  Nothing  contained  in  thiiB  act  shall  applj 
to  trade  schools  or  classes  of  instruction  conducted  by  or  in  coaneetioD 
with  any  public  school,  public  institution,  parochial  school,  charitable 
school  or  institution,  private  business  schools  teaching  shorthand,  type- 
writing, bookkeeping,  mechanical  and  other  usual  business  subjects  or 
trades  schools  connected  therewith  or  any  school  employing  tetehers 
having  certificates  issued  .by  the  public  school  authorities  to  teach  asj 

particular  trade,  art,  science  or  occupation. 

lb 

ACT  358611. 

An.  act  to  require  certain  high  school  districts  to  provide  part-time 
educational  opportunities  in  civic  and  vocational  subjects  for  per- 
sons under  eighteen  years  of  age,  who  are  not  in  attendance  opos 
full-time  day  schools,  and  part-time  educational  opportunities  in 
citizenship  for  persons  under  twenty-one  years  of  age  who  eaniot 
adequately  speak,  read  or  write  the  English  language;  to  eaforee 
attendance  ifpon  such  part-time  classes  where  established,  and  pro- 
viding penalties  for  violation  of  the  provisions  of  this  act 

[Approved  May  27, 1919.     Stats.  1919,  p.  1047.     In  effect — see  section  15.] 

§  1.  High  school  board  to  maintain  day  past-time  ciawai.  The  hijl 
school  board  of  each  high  school  district  wherein  there  were  enrolled, 
in  the  regular  day  classes  of  the  high  schools  of  said  district  dnrin^ 
the  school  year  next  preceding,  fifty  or  more  persons  living  within  a 
radius  of  three  miles  of  a  high  school  located  in  said  district,  mn^ 
establish  and  maintain,  under  the  provisions  of  section  one  thousand 
seven  hundred  fifty  c  of  the  Political  Code,  special  day  part-time  ela«e« 
which  shall  provide  at  least  four  sixty-minute  hours  of  instmction  per 
week  for  all  persons  within  the  district  who  are  over  fourteen  atd 
under  eighteen  years  of  age  who  are  not  in  attendance  upon  fall-time 
public  or  private  day  schools  for  fouij  or  more  sixty-minute  honra  pef 
week,  and  who  are  not  subject  to  the  provisions  of  an  act  entitled  "Aa 
act  to  enforce  the  educational  rights  of  children  and  providing  penalties 
for  the  violation  of  the  act,"  approved  March  24,  1903,  as  amended. 
Said  classes  must  be  maintained  between  the  hours  of  eight  A.  3L  and 
five  P.  M.  and  must  provide  suitable  instruction  for  the  various  indi- 
viduals for  whose  benefit  they  are  established. 

§2.    Special  evening  classes  for  persons  not  speaking  English.   Tk« 

high  school  board  of  each  high  school  district  wherein  there  are  living, 
within  a  radius  of  three  miles  of  "^ny  high  school  located  in  said  dif- 
trict,  twenty  or  more  persons  over  eighteen  and  under  twenty-one  jeart 
of  age  who  expect  to  remain  in  the  district  for  a  period  of  two  or  more 
months,  who  are  not  in  attendance  for  at  least  four  ■ixty-miirate  hnn 
per  week  upon  regular  full-time  public  or  private  day  schools,  or  imt- 
able  part-time  day  classes  such  as  those  specified  under  seetion  oae  ef 
this  act,  and  who  cannot  speak,  read  or  write  the  En^ish  language,  t» 
a  degree  of  proficiency  e^Jual  to  that  required  for  the  completion  of  tke 
sixth  grade  of  the  elementary  schools  of  this  state,  must  establish  and 
maintain  special  classes  in  evening  schools  or  special  evening  clasM* 
under  the  administration  of  day  schools,  as  authorised  by  seetioa  oee 
thousand  seven  hundred  fifty  c  of  the  Political  Code.     Said  claasea  nkall 
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provide  instnictioo  in  citizenship  for  such  persons  for  at  least  four  sijcty- 
minute  hours  per  week  for  at  least  thirty-sLx  weeks  of  the  school  year. 

§8.  Compulsory  attendance  upon  part-time  classes.  Exceptions. 
First — All  persons  under  eighteen  years  of  age  who  are  too  old  to  be 
subject  to  the  provisions  of  an  act  entitled,  "An  act  to  enforce  the 
educational  rights  of-  children,  and  providing  penalties  for  the  violation 
of  the  act/'  approved  March  24,  1903,  as  amended,  who/ have  not  grad- 
uated from  a  high  school  maintaining  a  four-year  course  above  the 
eighth  grade  of  the  elementary  school,  or  who  have  not  had  an  equal 
amount  of  education  in  a  private  school  or  by  private  tuition,  who  are 
not  disqualified  for  attendance  upon  these  classes  because  of  their  physi- 
cal or  mental  condition,  or  because  of  personal  service  that  must  be 
rendered  to  their  dependents,  who  reside  within  three  miles  of  a  suitable 
class  maintained,  either  voluntarily  or  under  the  provisions  of  this  act 
by  a  hi^  school  district,  and  who  are  not  in  attendance  upon  a  public 
or  a  private  full-time  day  school  or  satisfactory  part-time  classes  main- 
tained by  other  agencies,  shall  be,  and  hereby  are,  required  to  attend 
upon  a 'special  part-time  class  maintained  by  the  high  school  board  of 
the  district  wherein  they  reside,  or  by  the  high  school  board  of  an  ad- 
joining district,  for  not  less  than  four  sixty-minute  hours  per  week  for 
the  regularly  esti^blished  annual  school  term;  provided,  that  the  local 
school  authorities  may  accept  in  lieu  thereof  not  less  than  one  hundred 
forty-four  hours  of  attendance  which,  beginning  with  the  opening  of 
the  high  schools  of  the  district  for  the  year,  shall  be  accumulated  at 
the  rate  of  not  less  than  four  sixty-minute  hours  per  week;  and  pro- 
vided, further,  that  the  local  school  authorities  may,  in  their  discretion, 
arrange  with  the  parents,  guardian  or  other  person  responsible  for  any 
minor  for  his  Ifull-time  attendance  upon  a  special  class  maintained  for 
such  minor  at  a  convenient  season,  wherein  he  may  secure  the  one  hun- 
dred forty-four  hours  of  attendance  required  of  him  under  the  pro- 
visions of  this  act.  When  any  such  parent,  guardian  or  other  person 
responsible  for  such  minor  agrees  with  the  local  school  authorities  that 
said  minor  shall  attend  full-time  classes  for  any  given  period,^  such 
parent,  guardian  or  other  person  becomes  responsible  for  said  minor's 
compulsory  attendance  upon  these  classes  for  said  period. 

Second — Oompolsory  attendance  upon  classes  for  persons  unable  to 
speak  English.  All  persons  over  eighteen  and  under  twenty-one  years 
of  agfr  who  cannot  speak,  read  or  write  the  English  language  to  a  de- 
gree of  proficiency  equal  to  that  required  for  the  completion  of  the 
sixth  grade  of  the  elementary  schools  of  this  state;  who  live  within  a 
radius  of  three  miles  of  an  evening  class  maintained  by  a  high  school 
district,  either  voluntarily  or  under  the  provisions  of  this  act,  for  the 
instruction  of  such  persons;  who  expect  to  remain  in  the  district  for  a 
period  of  two  or  more  months;  who  are  not  disqualified  for  attendance 
upon  these  classes  because  of  their  physical  or  mental  condition,  or  be- 
cause of  personal  service  that  must  be  rendered  to  their  dependents; 
and  who  are  not  in  attendance  upon  a  public  or  private  full-time  day 
school  or  upon  a  class  established  under  the  provisions  of  section  one  of 
this  act  for  such  persons  under  eighteen  years  of  age,  shall  be,  and 
hereby  are,  required  to  attend,  for  at  least  four  sixty-minute  hours  per 
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week,  upon  a  special  day  or  evening  class  maintained  by  a  high  eehool 
district  for  persons  who  cannot  speak,  read  or  write  the  English  lai- 
guage. 

§  4.    Ckindnct  of  classes.    Combined  sdiool  enrollment  ceitiilcate  and 

permit  to  work.  First — ^It  shall  be  the  duty  of  the  local  school  aothori- 
ties  to  provide,  in  so  far  as  possible  through  tire  classes  establitlied 
under  section  one  of  this  act,  educational  opportunities  which  shall  be 
suitable  for  the  different  needs  of  the  various  persons  attending  tbaL 
In  carrying  out  the  provisions  of  this  act: 

(a)  They  shall  establish  and  maintain  short  unit  courses  and  giv«  ii* 
struction  in  civic  and  vocational  subjects  and  subjects  Bupplemeatiif 
home,  farm,  commercial,  trade,  industrial  or  other  occupations;  mM 
they  may  give  instruction  in  any  elementary,  secondary  or  other  school 
subject. 

(b)  They  shall  provide  for  individual  counsel  and  guidance  in  social 
and  vocational  matters  for  each  pupil  enrolled  in  these  classes; 

(c)  They  shall  give  all  persons  who  are  engaged  in  skilled  oceopt- 
tions  and  who  are  enrolled  in  these  classes  opportunity  to  better  qnalifr 
themselves  for  said  occupations. 

(d)  They  shall  give  all  persons  who  are  engaged  in  unskilled  occapt- 
tions  or  in  occupations  that  do  not  offer  educational  opportunities  aid 
who  are  in  attendance  upon  these  classes  opportunity  to  prepare  thes- 
selves  for  skilled  occupations  or  for  occupations  that  offer  opportani- 
ties  for  promotion  or  further  education. 

(e)  They  shall  provide  instruction  in  home  economics  subjccti  Ut 
those  who  desire  and  need  work  of  this  character. 

(f)  They  shall  provide  instruction  in  oral  and  written  English  aid 
in  the  duties  and  responsibilities  of  citizenship  for  persons  enrolled  ia 
these  classes  who  cannot  speak,  read  or  write  the  English  laagua^  to 
a  degree  of  proficiency  equal  to  that  required  for  the  completioa  of 
the  sixth  grade  of  the  elementary  schools  of  this  state. 

(g]^They  shall  not  require  of  pupils  a  minimum  uniform  sttidard 
of  proficiency  in  any  subjects  maintained  in  these  classes,  except  ia 
those  subjects  designed  to  prepare  for  other  classes  or  other  schoob. 

(h)  They  shall  require  the  principal  of  the  school  to  issue  in  his  aix 
a  combined  school  enrollment  certificate  and  permit  to  work  to  tuh 
person  enrolled  in  these  classes,  and  a  duplicate  of  said  certificate  for 
his  parents,  guardian  or  other  person  having  control  or  charge  of  hiai, 
and  from  time  to  time  such  duplicates  of  said  certificate  as  are  necef- 
sary  for  filing  with  his  employers,  together  with  such  other  blanki  as 
may  be  necessary  for  the  use  of  employers  in  reporting  to  the  pri»cip»l 
information  concerning  the  employment  of  said  person.  Said  ceitifi* 
cate  shall  give  the  name,  age  and  residence  of  the  pupil,  the  name  aad 
residence  of  his  parents,  guardian  or  other  person  having  control  or 
charge  of  him,  the  time  of  day  during  which  and  the  days  on  whick  ke 
is  in  attendance  upon  the  classes,  and  the  character  of  work  that  ke  i* 
pursuing.  Said  certificate  shall  also  state  any  physical  or  other  condi- 
tion that  should  limit  the  employment  of  said  pupil  and  shall  state  the 
date  of  issuance  and  the  date  of  expiration.  Said  certificate  shall  be 
issued  to  persons  enrolling  in  these  classes  within  five  days  after  tfceir 
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enrollment.  Certificates  issued  during  the  first  school  term  shall  expire 
five  days  after  the  opening  of  the  next  succeeding  school  term  of  the 
year,  and  certificates  issued  during  the  last  term  of  the  school  year  shall 
remain  valid  until  five  days  after  the  opening  of  the  first  school  term 
of  the  succeeding  year. 

Second — Instruction  in  citizenship.  It  shall  be  the  duty  of  local 
school  authorities  that  maintain  classes  under  the  provisions  of  section 
two  of  this  act  to  provide,  for  persons  who  cannot  speak,  read  or  write 
the  English  language,  to  a  degree  of  proficiency  equal  to  that  required 
for  the  completion  of  the  sixth  grade  of  the  elementary  schools  of  this 
state,  instruction  in  such  subjects  and  in  the  duties  and  responsibilities 
of  citizenship. 

§5.  Parent,  etc.,  to  compel  attendance  of  minor.  Penalty.  Each 
parent,  guardian  or  other  person  having  control  or  charge  of  any  minor 
required  under  the  provisions  of  section  three  of  this  act  to  attend  spe- 
eial  part^ime  classes,  must  compel  the  attendance  of  such  minor  upon 
the  same.  He  must  retain  a  copy  of  the  certificate  of  school  enrollment 
and  permit  to  work  provided  for  under  section  four  of  this  act,  and 
must  present  the  same  upon  request  of  any  officer  of  the  law  or  other 
person  authorized  to  enforce  the  provisions  of  this  act. 

Should  any  such  parent,  guardian  or  other  person  having  control  or 
eharge  of  any  such  minor  fail  to  perform  any  of  the  above  duties,  he 
shall  be  deemed  guilty  of  a  misdemeanor  and^  upon  conviction,  shall  be~ 
liable,  for  the  first  offense,  to  a  fine  of  not  more  than  ten  dollars  or  to 
imprisonment  for  not  more  than  five  days,  and  for  each  subsequent 
offense  he  shall  be  liable  to  a  fine  of  not  less  than  ten  dollars  nor  more 
than  fifty  dollars,  or  to  imprisonment  for  not  less  than  five  days  nor 
more  than  twenty-five  days,  or  to  both  such  fine  and  imprisonment. 

§6.  Oomj^aint  against  parents,  etc.,  violating  act.  The  high  school 
board  of  any  high  school  district  wherein  a  minor  resides  who  has 
violated  section  three  of  this  act  shall,  on  the  complaint  of  any  person, 
make  full  and  impartial  investigation  of  all  charges  against  any  parent, 
guardian  or  other  person  having  control  or  charge  of  any  such  minor 
for  violation  of  section  five  of  this  act. 

If  it  shall  appear  upon  such  investigation  that  any  such  parent,  guard- 
ian or  other  person  having  control  or  charge  of  any  such  minor  has 
violated  the  provisions  of  section  five  of  this  act,  it  is  hereby  made 
the  duty  of  the  clerk  of  said  board,  or  other  person  authorized  by  said 
board  to  bring  such  actions,  to  make  and  file  in  the  proper  court  a 
criminal  complaint  against  such  parent,  guardian  or  other  person  hav- 
ing control  or  charge  of  any  such  minor,  charging  such  violation  and 
to  see  that  such  charge  is  prosecuted  by  the  proper  authorities;  pro- 
vided, that  in  cities,  and  in  cities  and  counties,  and  in  school  districts 
having  an  attendance  officer  or  officers,  such  officer  or  officers  shall  have 
power,  and  it  shall  be  their  duty,  to  make  and  file  such  complaint  and 
see  that  said  charge  is  presented  by  the  proper  authorities. 

§  7.  Employer  of  minor  to  require  certificate.  Notice  to  principal  of 
employment.  Time  at  school  and  at  work  not  to  exceed  eight  hours. 
The  employer  of  any  minor  under  eighteen  years  of  age  who  is  too  old 
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to  be  subject  to  compulsory  full-time  school  attendance  under  tbe  pro- 
visions of  an  act  entitled  ''An  act  to  enforce  the  educational  rights  of 
children  and  providing  penalties  for  the  violation  of  the  act,"  afpproved 
March  24,  1903,  as  amended,  and  who  resides  in  a  high  school  district 
wherein  section  three  of  this  act  has  become  operative,  shall  require  of 
said  minor  a  school  enrollment  certificate  and  permit  to  work  issued  bj 
a  high  school  or  elementary  school  principal  of  a  school  in  the  district. 
Said  certificate  shall  be  the  authorization  of  the  employer  to  emploj 
said  minor  for  the  period  between  the  date  of  the  issuance  of  the  eer 
tificate  and  the  date  of  its  expiration.  Under  no  conditions  shall  taj 
person  employ  a  minor  under  eighteen  years  of  age  who  is  too  old  to 
be  subject  to  compulsory  full-time  school  attendance  under  the  provi- 
sions of  an  act  entitled  "An  act  to  enforce  the  educational  rights  of 
children  and  providing  penalties  for  the  violation  of  the  act,"  approxed 
March  24,  1903,  as  amended,  and  who  does  not  present  avelf  a  sekool 
enrollment  certificate  and  permit  to  work.  The  employer  ahall  file  aad 
retain  permanently  said  school  enrollment  certificate  and  pormft  to  work. 
Within  five  days  after  the  beginning  of  employment  he  ahall  sead  to 
the  principal  of  the  school  issuing  said  enrollment  card  and  permit  t« 
work  a  written  notification  of  such  employment.  In  said  notifieatioa  be 
shall  briefly  describe  the  character  of  the  work  performed  by  the  ouaor 
and  the  time  of  day  during  which  and  the  days  of  the  week  on  wbi«b 
he  is  employed.  Said  employer  sl^U  retain  and  file,  with  the  earoll- 
ment  certificate  and  permit  to  work  mentioned  above,  a  copy  of  tbie 
notification;  provided,  that,  except  in  agricultural  and  home-mabiBf 
occupations,  it  shall  be  illegal  for  any  one  or  more  employers  to  espl^J 
a  minor  under  eighteen  years  of  age  for  a  greater  number  of  hours  eaeb 
day  than  will,  if  added  to  the  number  of  hours  that  he  is  compelled  to 
attend  school  under  the  provisions  of  this  act,  equal  eight  hosn.  It 
is  hereby  made  the  duty  of  the  principal  of  the  school  which  any  pvpil 
subject  to  the  provisions  of  this  act  attends,  to  add  his  hours  of  eoa 
pulsory  daily  school  attendance  and  employment,  and  should  the  saa 
of  such  school  attendance  and  employment  exceed  eight  hours  for  air 
day  of  the  week,  said  principal  shall  give  notification  to  this  effect  to 
any  employer  who  may  be  employing  any  such  pupil  after  he  has  alreadr 
served  eight  hours  in  compulsory  school  attendance  and  at  employnot 
for  any  such  day.  Except  in  agricultural  or  home-making  occupatioBit 
it  shall  be  illegal  for  any  employer  knowingly  to  employ  on  any  dsr  t 
minor  under  eighteen  years  of  age  who  is  subject  to  the  proviaioas  of 
this  act,  and  who  has  already  served  during  said  day  eight  boon  of 
time  in  compulsory  school  attendance  and  at  employment  combined. 

§  8.  Penalty  for  illegal  employment  of  minor.  Any  person,  firm,  cor 
poration,  agent  or  officer  of  a  firm  or  corporation  that  violates  or  oait* 
to  comply  with  any  of  the  provisions  of  this  act,  or  that  employs  or 
suffers  any  minor  under  eighteen  years  of  age  who  is  too  old  to  be  nh- 
ject  to  compulsory  full-time  school  attendance  under  the  provisioaf  of 
an  act  entitled  "An  act  to  enforce  the  educational  rights  of  cbildm 
and  providing  penalties  for  the  violation  of  the  act/*  approved  lUwb 
24,  1903,  as  amended,  to  be  employed  in  violation  thereof,  is  guUtt  of 
a  misdemeanor  and  shall,  upon  conviction  thereof,  be  punished  by  a  lae 
of  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollarf,  or  by 
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imprisonment  in  the  county  jail  for  not  more  than  sixty  d&ys,  or  by 
both  saeh  fine  and  imprisonment  for  each  and  every  offense.  Failure  to 
produce  an  enrollment  certificate  and  permit  to  work,  such  as  that  pro- 
vided for  in  section  four  of  this  act,  and  a  duplicate  of  the  written 
notification  of  employment  sent  to  the  high  school  board,  as  provided 
for  in  section  seven  of  this  act,  shall  be  prima  facie  evidence  of  the 
illegal  employment  of  any  minor  whose  enrollment  certificate  and  per- 
mit to  work  is  not  produced. 

%  9.    Action  by  school  board.    It  shall  be  the  duty  of  the  clerk  of  the 
high   school  board,  a  truant  officer  or  other  person  authorized  by  said 
board  to  bring  such  actions,  to  bring  an  action  against  any  person,  firm,* 
corporation,   agent   or  officer  of  a  firm   or  corporation   that   employs  a 
minor  in  violation  of  the  provisions  of  this  act. 

§  10.  Settlement  of  controversies  by  school  superintendent.  Should 
any  contiipversy  arise  in  any  high  school  district  in  this  state  over  the 
question  ^s  to  whether  any  person  is  exempt  from  the  compulsory  at- 
tendance features  of  this  act,  or  over  the  question  as  to  whether  attend- 
ance on  part-time  classes  maintained  by  other  agencies  may  be  accepted 
in  lieu  of  attendance  upon  the  classes  contemplated  by  this  act,  the 
school  superintendent  having  jurisdiction  over  said  district  shall  pro- 
vide for  an  investigation  and  he  shall  render  a  decision;  provided,  that 
should  any  of  the  parties  to  any  such  controversy  not  be  satisfied  with 
the  decision  of  the  superintendent  of  schools  they  may  appeal  from  his 
decision  to  the  superintendent  of  public  instruction  who  shall  provide 
for  a  further  investigation,  upon  the  findings  of  which  he  shall  decide 
the  matter;  and  provided,  further,  that  no  such  instruction  by  other 
agencies  shall  be  accepted  in  lieu  of  the  instruction  provided  by  part- 
time  classes  under  the  provisions  of  this  act  unless  the  necessary  in- 
struction is  given  in  citizenship  ahd  in  addition  thereto  such  elementary 
and  secondary  school  subjects  as  may  be  desired  by  the  persons  attend- 
ing these  classes  or  by  their  parents  or  guardians. 

§  11.  Oertiflcates  to  pupils  in  fnU-time  day  schools.  All  principals  of 
high  schools  and  elementary  schools  located  in  high  school  districts, 
wherein  the  provisions  of  section  three  of  this  act  have  become  opera- 
tive, shall  issue  to  all  pupils  enrolled  in  their  respective  schools,  who 
are  not  otherwise  subject  to  the  provisions  of  this  act,  who  are  too  old 
to  be  subject  to  compulsory  full-time  school  attendance  under  the  pro- 
visions of  an  act  entitled  **An  act  to  enforce  the  educational  rights  of 
children  and  providing  penalties  for  the  violation  of  the  act,"  approved 
March  24,  1903,  as  amended,  and  who"  are  under  the  age  of  eighteen 
years,  a  combined  school  enrollment  certificate  and  permit  to  work, 
similar  to  that  provided  in  subdivision  first  of  section  four  of  this  act, 
but  modified  to  meet  the  needs  of  full-time  day  school;  and  the  princi- 
pals of  all  high  schools  wherein  reside  persons  under  eighteen  years  of 
age  who  are  exempt  under  the  provisions  of  section  three  of  this  act 
shall,  upon  request,  register  such  persons  and  shall  issue  to  them  enroll- 
ment certificates  and  permits  to  work,  whit-h  shall  state  f^ie  causes  of 
exemption. 

§  IS.  Provisions  of  earlier  acts  to  prevaa  8hould  any  of  the  pro- 
visions of  this  act  be  in  conflict  with  any  of  the  provisions  of  an  act 
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entitled  **An  act  to  enforce  the  educational  rights  of  children  and  pro- 
viding penalties  for  the  violation  of  the  act/'  approved  March  24,  IMS, 
as  amended,  or  with  any  of  the  provisions  of  an  act  entitled  ''An  tet 
relating  to  the  employment  and  hours  of  labor  of  children;  prohibitiif 
the  employment  of  minors  under  certain  ages;  prohibiting  the  employ- 
ment of  certain  illiterate  minors;  providing  for  the  enforeemmit  hereol 
by  the  commissioner  of  the  bureau  of  labor  statisties,  and  proridiig 
penalties  for  the  violation  hereof/'  approved  February  20,  1905,  as 
amended,  said  conflicting  provisions  of  this  act  shall  be  null  and  vmL 

§13.  Disposition  of  fines.  Any  fine  collected  under  the  provisions  «f 
this  act  shall  be  paid  into  the  high  school  fund  of  the  high  school  dis- 
trict wherein  the  minor  resides. 

§  14.  Saturday  classes.  Ezemptlcm  from  attendance.  Any  high  school 
board  may  maintain  special  part-time  classes  on  Saturdays,  and  shoaM 
it  appear  that  five  or  more  minors  residing  in  any  high  school  district 
which  maintains  such  classes  are  unable  to  arrange  with  their  emplojren 
for  attendance  upon  such  classes  maintained  on  other  days  and  otbcr 
hours,  the  high  school  board  of  said  district  must  provide  instmclioi 
for  them  on  Saturday  afternoons. 

Should  it  appear  that  the  interest  of  any  minor  would  suffer  if  fcc 
were  compelled  to  attend  a  special  part-time  class  under  the  provisiow 
of  this  act,  the  high  school  board  of  the  high  school  district  in  whifl 
said  minor  resides  may  exempt  him  from  compulsory  attendance  upoi 
any  such  class;  provided,  that  any  such  high  school  board  may  aot 
exempt,  by  authority  of  this  section,  a  number  of  minors  greater  thu 
three  and  in  addition  thereto  a  number  which  shall  exceed  five  per  eat 
of  the  total  number  of  minors  subject  to  compulsory  attendance  apse 
part-time  classes  in  its  district  under  the  provisions  of  this  act 

Said  board  shall  cause  to  be  issued  to  any  such  exempted  minor  s 
combined  school  enrollment  certificate  and  permit  to  work  which  MH 
contain  a  statement  of  the  cause  of,  and  the  time  coVered  by,  nA 
exemption. 

§  15.  Time  in  effect.  Minimum  attendance.  The  compolaory  atteni 
ance  features  of  this  act,  the  restrictions  relating  to  the  employmeit  of 
minors  under  eighteen  years  of  age,  and  all  penalties  relating  theroto, 
shall  become  operative  as  follows:  During  the  school  year  1919-30  tid 
thereafter  they  shall  apply  to  all  persons  under  twenty-one  years  of  •!• 
who  are  subject  to  the  provisions  of  this  act  and  who  cannot  speak, 
read  or  write  the  English  language  to  a  degree  of  proficiency  equal  to 
that  required  for  the  completion  of  the  sixth  grade  of  the  elemeBtarr 
schools  of  this  state,  and  they  shall  apply  also  to  all  other  persons  sob- 
ject  to  the  provisions  of  this  act  who  are  less  than  sixteen  years  of 
age.  During  the  school  year  1920-21  they  shall  apply  also  to  all  p*'" 
sons  subject  to  the  provisions  of  this  act  who  are  leas  than  seventees 
years  of  age,  and  during  the  school  year  1921-22  and  thereafter  tker 
shall  apply  also  to  all  persons  Hubjei't  to  the  provisions  of  this  set  wko 
are  less  than  eighteen  years  of  age. 

No  high  school  board  may  be  required  to  establish  special  part  time 
classes  under  the  provisions  of  this  act  unless  there  are  in  the  distrkt 
twelve  or  more  minors  under  eighteen  years  of  age  who  reside  within 
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three  tnileH  of  a  high  school  in  the  district  and  who  would  become  sub- 
ject, under  the  provisions  of  this  act,  to  compulsory  attendance  upon 
said  classes. 

ACT  35860. 

An  act  to  provide  that  the  Santa  Barbara  State  Normal  School  of 
Manual  Arts  and  Home  Economics  shall  hereafter  be  known  as  the 
Santa  Barbara  State  Normal  School,  and  to  provide  that  it  shall 
hereafter  fulfill  the  functions  of  and  be  governed  by  the  laws  relat- 
ing to  the  normal  schools  of  this  state.  [Approved  May  25,  1919. 
Stats.  1919,  p.  1208.    In  effect  July  25,  1919.] 

ACT  S586p. 

An  act  to  authorize  the  transfer  and  expenditure  of  the  excess  of  school 

building  funds  in  certain  cases. 

[Approved  May  3,  1919.     Stats.   1919,  p.  235.    In  effect  immediately.] 

§1.  Transfer  of  school  building  fund  to  general  ftind  authorised. 
Whenever  the  average  daily  attendance  of  pupils  for  the  first  half  of 
the  fiscal  year  1918-19,  in  any  school  district  in  this  state,  shows  an 
increase  of  more  than  one  hundred  per  cent  over  the  increase  in  aver- 
age daily  attendance  of  the  fiscal  year  1917-18,  and  it  appears  that  the 
income  and  revenue  provided  for  such  district  for  the  fiscal  year  end- 
ing June  30,  1919,  will  be  insuflScient  to  defray  the  usual  current  ex- 
penses of  such  district  until  such  date,  and  there  remains  in  the  build- 
ing fund  of  such  district,  created  and  existing  under  the  provisions  of 
section  one  thousand  eight  hundred  thirty-eight  of  the  Political  Code, 
any  moneys  which,  by  reason  of  war-time  building  restrictions  imposed 
by  federal  authority,  or  by  reason  of  the  present  excessive  cost  of  build- 
ing construction  resulting  from  war  conditions,  have  not  been  expended, 
and  which  in  the  judgment  of  two-thirds  or  more  of  the  board  of  trus- 
tees or  board  of  education  of  such  school  district  cannot  be  expended 
to  the  economic  advantage  of  such  school  district  during  the  school  year 
beginning  July  1,  1919,  such  board  may,  by  resolution  indorsed  upon 
its  minutes  and  adopted  by  the  affirmative  votes  of  not  less  than  two- 
thirds  of  all  its  members,  declare  such  moneys,  or  any  part  thereof,  to 
be  surplus  moneys  of  such  fund,  and  may,  by  a  like  vote,  transfer  such 
moneys  or  any  part  thereof,  from  such  building  fund  to  the  general 
fund  of  the  district,  and  may,  thereafter,  expend  the  amount  so  trans- 
ferred, or  so  much  thereof  as  may  be  necessary,  in  payment  of  the  usual 
current  expenses  of  such  district  incurred  during  the  school  year,  end- 
ing with  the  said  thirtieth  day  of  Juno,  1919. 

§8.  Time  of  taking  effect.  This  act,  being  an  act  to  provide  for 
the  payment  of  the  usual  current  expenses  of  the  state,  shall  take  effect 
immediately. 

TITLE  499. 

HEWERS. 
ACT  8598a. 

An  act  \'alidating  the  formation  and  organization  and  fixing  the  bound 
aries  of  sewer  district  number  two,  organized  under  the  provisions 
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of  an  act  of  the  legislature  of  the  state  of  California  approfcd  Mij 
20,  1915,  **An  act  to  provide  for  the  divisions  of  muniei polities  it 
the  sewer  districts  and  for  the  construction  of,  or  acqoiaitioD  ti4 
maintenance  of  sewers  therein,  providing  a  system  of  district  Mwer 
bonds  to  pay  the  cost  of  such  construction  of,  or  aeqaisHioB  tii 
also  for  th«  payments  of  such  bonds."  [Approved  May  11^  191^ 
StAts.  1919,  p.  4€S.    In  effect  July  22,  1919. 

TITLE  500. 

SHASTA  COUNTY. 
ACT  3608. 

An  act  fixing  the  compensation  of  grand  and  trial  jurors  in  eonaties  oi 

the  twenty-eighth  class. 

[Approved  May  28,  1917.     Stats.  1917,  p.  1025.     In  effect  July  2T,  1917.) 

§  1.  Fees  of  jurors,  countiee  of  twenty-eighth  dftss.  Grand  jaron  or 
trial  jurors  in  criminal  cases  in  the  superior  court  shall  receive,  is  com- 
pensation for  each  day's  attendance,  per  day  three  dollars,  and  for  etck 
mile  actually  traveled  in  attending  court  as  a  grand  juror  or  jaror  it 
a  criminal  case,  in  the  superior  court  in  going  only,  per  mile  fifteen  eeits. 
The  county  clerk  shall  certify  to  the  auditor  the  number  of  days'  tttesd 
ance  and  the  number  of  miles  traveledi  by  each  juror,  and  the  toditor 
shall  draw  his  warrant  for  the  amount  to  which  each  juror  is  entitled, 
and  the  treasurer  shall  pay  the  same. 

TITLB  610. 

SMELTEBS. 
ACT  3670. 

An  act  providing  for  the  investigation  by  the  state  veterinarian,  Ue 
secretary  of  the  state  board  of  health  and  the  state  commissioner 
of  horticulture  of  injury  to  animal  life  and  (Vegetation  in  Califomit, 
caused  by  smelter  wastes,  and  making  an  appropriation  tberefor. 
[Approved  June  16,  1913.    Stats.  1913,  p.  1147.] 

Bepealed  1917;, Stats.  1917,  p.  280. 

TITLE  613. 

SOLDIERS  AND  SAILORS. 
ACT  3693. 

To  provide  for  the  burial  of  ex-Union  soldiers,  sailors  and  marines  ^^ 
without  leaving  sufficient  means  to  defray  burial  expenses. 

[Approved  March  15,  1889.    State.  1889,  p.  198.] 

Amended  1901,  p.  596;  1911,  p.  479;  1913,  pp.  17,  330;  1917,  p.  749. 

The  amendment  of  1917  follows: 


§1.    Soldiers,  sailors  and  marines  may  be  bnrled  at  comity  _ 

It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county  in  thu 
Htate  to  designate  a  proper  person  in  the  county,  who  shall  be  an  bono^ 
ably  discharged  soldier,  sailor  or  marine  who  shall  have  served  is  t^ 
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army  or  navy  of  the  United  States,  whose  duty  it  shall  be  to  cause  to 
be  decently  interred  the  body  of  any  honorably  discharged  soldier,  sailor 
or  marine  who  shall  have  served  in  the  army  or  navy  of  the  United 
States,  or  the  widow  of  any  such  honorably  discharged  soldier,  sailor  or 
marine,  who  may  hereafter  die  without  having  sufficient  means  to  defray 
funeral  expenses.  Sueh  burial  shall  not  be  made  in  any  cemetery  or 
tmrial  ground,  or  any  portion  of  such  cemetery  or  burial  ground,  used 
exclusively  for  the  burial  of  the  pauper  dead.  The  expenses  of  each 
burial  shall  not  exceed  the  sum  of  seventy-five  dollars.  [Amendment 
approved  May  19,  1917;  Stats.  1917,  p.  749.] 

Another  amendment  of  Section  1  of  this  act  was  passed  at  the  same 
session  of  the  legislature.  It  was  in  almost  precisely  the  same  terms 
as  the  above  amendment.     See  Stats.  1917,  p.  17. 

§4.  Becord  of  deceased  soldiers.  Headstones.  It  shall  be  the  duty 
of  the  clerk  of  the  board  of  supervisors,  upon  receiving  the  report  and 
statement  of  expenses  provided  for  in  this  act,  to  transcribe  in  a  book 
kept  for  that  purpose,  all  the  facts  contained  in  such  report  respecting 
such  deceased  soldier,  sailor,  or  marine,  or  the  widow  of  such  soldier, 
sailor  or  marine.  It  shall  also  be  the  duty  of  said  clerk,  upon  the  death 
and  burial  of  any  such  soldier,  sailor  or  marine,  to  make  application  to 
the  proper  authorities  under  the  government  of  the  United  States,  for 
a  suitable  headstone,  as  provided  by  act  of  congress  and  to  cause  the 
same  to  be  placed  at  the  head  of  such  soldier,  sailor  or  mariners  grave, 
the  expenses  of  which  shall  not  exceed  the  sum  of  five  dollars  for  cartage 
and  properly  setting  each  stone,  and  it  shall  be  the  duty  of  the  board  of 
supervisors  to  perpetually  maintain  suitably  and  properly  each  grave  of 
any  such  soldier,  sailor  or  marine  whether  so  marked  by  a  headstone  prior 
to  the  passage  of  this  act  or  subsequent  thereto.  The  expenses  thus 
incurred  shall  be  audited  and  paid  as  provided  in  section  two  of  this  act 
for  burial  expenses.  [Amendment  approved  May  19,  1917;  Stats.  1917, 
p.  749.] 

ACT  3693a. 

An  act  to  provide  for  the  care  of  the  graves  of  soldiers,  sailors  and 
marines  of  the  United  States  of  America  whose  remains  are  buried 
in  certain  cemeteries. 

[Approved  May  11,  1917.     Stats.  1917,  p,  422.    In  cflfect  July  27,  1917.] 

§  1.  Oare  of  grares  of  soldiers,  sailors  and  marines.  Wherever  in  any 
place  of  burial  of  human  remains,  which  is  now  or  which  may  hereafter 
be  established  or  organized  by  or  under  the  authority  of  the  board  of 
supervisors  ef  a  county,  or  city  and  county,  of  this  state,  or  by  or  under 
the  authority  of  the  board  of  trustees,  city  council  or  other  governing 
body  of  a  municipality  in  this  state,  as  a  cemetery  or  place  of  burial 
of  human  remains,  there  is  or  shall  be  any  known  grave  of  a  former 
soldier,  sailor  or  marine  of  the  United  States  of  America  (who  was  not 
dishonorably  discharged  from  the  service  of  said  United  States),  it  is 
hereby  made  the  duty  of  the  trustees  or  other  officers  who  are  or  may  be 
hereafter  vested  by  law  with  the  power  to  manage  such  cemetery  or 
place  of  burial,  to  keep  such  grave  properly  marked  and  identified,  and 
free  from  weeds  and  rubbish,  and  to  keep  in  decent  order  and  repair 
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and  free  from  defacement,  injury  and  unlawful  markings  any  tomb, 
monument,  gravestone,  wall  or  other  appurtenance  appertaining  to  rock 
grave. 

§  2.  Tax  levy.  It  is  hereby  made  the  duty  of  such  officers  who  u« 
charged  or  who  may  hereafter  be  charged  by  law  with  the  official  power 
to  raise  money  by  taxation  for  maintaining  any  sudi  cemetery  or  place 
of  burial,  to  include  in  the  tax  levy  for  such  purposes  sufficient  to  rsise 
the  amount  necessary  to  comply  with  the  requirements  of  this  act 

ACT  3697. 

An  act  to  create  a  state  committee  on  soldiers'  employment  and  re- 
adjustment to  assist  in  securing  re-employment  for  soldiers,  sailon, 
marines,  and  others,  who  have  served  with  the  armed  forces  of  the 
United  States  during  the  European  war;  to  provide  a  state  tgeacy 
to  co-operate  with  all  federal,  state,  county  and  municipal  officials 
and  agencies  having  a  like  object,  and  to  authorize  said  committee 
to  aid  in  the  expeditious  allowance  and  payment  of  all  allotmeats 
and  allowances  provided  for  by  law  for  the  protection  of  said  sol- 
diers and  the  maintenance  of  their  dependents,  and  to  make  appro 
priations  for  the  purposes  of  this  act. 

[Approved  January  24,  1919.     Stats.  1919,  p.  4.    In  effect  immediately.] 

§1.  State  committee  on  soldiers*  employment  and  readJisUMit 
created.  There  is  hereby  created  a  state  committee  on  soldiers'  em- 
ployment and  readjustment  to  consist  of  nine  members  who  shall  he 
appointed  by  the  governor  to  serve  at  his  pleasure. 

§2.  Powers  and  duties  of  committee.  The  state  committee  oa  lel- 
diers'  employment  and  readjustment  shall  assist  in  securing  employmot 
for  soldiers,  sailors,  marines,  and  others,  who  have  served  with  the 
armed  forces  of  the  United  States  during  the  European  war;  and,  skaO 
likewise  have  power  to  co-operate  with  all  federal,  state,  conntr  aid 
municipal  officials  and  agencies  having  a  like  object  in  so  dealiig  witi 
such  problems  and  in  the  securing  of  said  employment  for  said  soldieri. 
sailors,  marines,  and  others,  who  have  served  with  the  armed  forecf  of 
the  United  States  during  the  European  war;  and  to  stimulate  aad  co- 
ordinate public  and  private  assistance  and  to  encourage  and  derelof 
federal,  state,  municipal  and  private  industrial  and  constructive  enter- 
prises in  the  meeting  of  these  problems;  and  said  committee  shall  lik^ 
wise  be  authorized  and  empowered  to  aid  in  the  expeditious  allowaace 
and  payment  of  all  allotments  and  allowances  provided  for  by  law  for 
the  protection  of  said  soldiers  and  the  maintenance  of  theic  depeadeaU. 

§  3.  Activities  of  state  council  of  defense  transferred.  This  comait 
tee  shall  succeed  to  all  the  activities  of  the  state  council  of  defeiw, 
and  said  state  council  of  defense  is  hereby  authorized  and  instnictcd 
to  deliver  all  of  its  records,  files  and  property  to  said  committee. 

§4.  Expenses.  Members  of  the  state  committee  on  soldiers'  employ- 
ment and  readjustment  shall  serve  without  pay,  but  shall  be  retmbemrf 
for  their  actual  and  necessary  expenses  incurred  in  the  performaaee  of 
their  duty  hereunder. 
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§5.  Appropriation.  Term  of  office.  For  the  purposes  of  this  act 
fifty  thousand  dollars,  or  so  much  therepf  as  may  be  necessary,  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  otherwise  rf{)pro- 
priated.  Claims  against  such  appropriation  shall  be  approved  by  the 
chairman  of  the  state  committee  on  soldiers'  employment  and  readjust- 
ment, and  when  so  approved  shall  be  audited  and  paid  in  the  manner 
provided  by  Jaw.  The  term  of  said  state  committee  on  soldiers'  employ- 
ment and  readjustment  shall  expire  not  later  than  January  31,  1921, 
A.  D. 

§  6,  EmArgency  measure.  Inasmuch  as  the  United  States  military  and 
naval  forces  are  being  demobili2^d,  and,  those  entering  from  the  state 
of  California  are  suddenly  returning  in  very  great  numbers  to  their 
homes,  without  provision  for  their  re-employment  or  other  readjustment 
to  civil  life,  it  is  hereby  declared  that  this  act  is  an  emergency  measure, 
necessary  for  the  immediate  preservation  of  the  public  health,  peace  and 
safety,  and  that  under  the  provisions  of  section  one  of  article  four  of 
the  state  constitution  an  urgency  exists,  and  this  act  shall  take  effect 
immediately. 

AC^  3696. 

An  act  providing  for  the  relief  by  counties  or  cities  of  indigent  persons 
who  have  been  honorably  discharged  from  any  branch  of  the  United 
States  army  or  navy  or  the  American  Red  Cross,  and  their  families, 
to  be  administered  through  certain  organizations  organized  for  that 
purpose. 

[Approved  May  2,  1919.     Stats.  1919,  p.  275.     In  effect  July  28,  1919.] 

§  1.  Ooonty  relief  to  Indigents  discharged  ftom  United  States  service 
or  Bed  Cross.  The  board  of  supervisors  of  any  county  in  the  state  is 
hereby  authorized  to  grant  financial  assistance,  relief  and  support  to 
indigent  persons  who  have  been  honorably  discharged  from  any  branch 
of  the  United  States  army  or  navy,  or  the  American  Red  Cross,  and 
who  have  served  in  any  war  in  which  the  United  States  has  been  en- 
gaged, such  assistance,  relief  and  support  to  be  administered  through 
and  by  any  military,  naval  or  marine  organization  now  existing  or  here- 
after created  for  the  purpose  of  aiding,  relieving  and  supporting  such 
indigent  persons  under  the  terms  and  conditions  set  forth  in  this  act. 

§2.  Statement  by  organizations  giving  assistance.  Any  organization 
desiring  to  assist  the  persons  mentioned  in  section  one  hereof,  shall  first 
file  with  the  board  of  supervisors  of  the  county  in  which  it  is  operating 
or  intending  to  operate,  a  verified  statement  setting  forth  the  following 
matters,  to  wit: 

1.  Objects  and  purposes  of  the  organization,  one  of  which  must  be  the 
purpose  mentioned  in  section  one  hereof. 

2.  Date  of  organization. 

3.  Names  and  addresses  of  officers  and  relief  committee. 

4.  Name  and  address  of  the  treasurer  or  financial  officer  in  charge  of 
the  receipt  and  disbursement  of  funds. 

5.  Number  of  members. 

6.  Financial*condition  showing  total  assets  and  liabilities. 
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7.  Statement  that  financial  assistance  for  persons  n&entioned  in  see- 
tioa  one  hereof  to  be  administered  in  accordance  with  the  pro^siou 
of  tbtP  act,  will  be  asked  for. 

§3.    Oonsideratioii  of  statement.     Upon  the  filing  of  the  said  state 
ment  the  board  of  8uper\isor8  shall  set  a  day  not  more  than  ten  dajs 
from  the  date  of  such  filing,  upon  which  said  statement  shall  be  eon- 
sidered  and  at  least  five  days'  notice  thereof  shall  be  given  by  mail 
to  the  clerk  or  secretary  of  said  organization. 

§  4.  Besolution  of  saperviaors.  Upon  the  day  set,  the  board  of  soper- 
visors  shall,  after  hearing  any  evidence  that  may  be  presented,  deter 
mine  by  resolntlon  entered  upon  its  minutes  whether  or  not  the  said 
organization  is  qualified  to  carry  out  the  provisions  of  this  aet.  Sack 
resolution  shall  be  effective  only  for  a  period  of  one  y«ar  and  may  be 
revoked  at  any  time. 

§5.  Treasurer  of  organization  to  give  bond.  No  money^shall  be 
given  to  any  person  under  this  act  except  to  the  treasurer  or  finaacial 
officer  of  the organization,  whose  name  shall  be  stated  in  subdi- 
vision four  of  the  statement  mentioned  in  section  two  hereof,  and  iuth 
treasurer  or  financial  officer  shall,  before  receiving  any  money  kefc- 
under  file  with  the  board  of  supervisors  a  good  and  sufficient  bood  or 
undertaking  signed  by  at  least  two  sureties,  in  an  amount  to  be  tied 
by  the  board  of  supervisors;  said  bond  shall  inure  to  the  benefit  of  th« 
county  and  shall  be  conditioned  upon  the  faithful  and  honest  adminis- 
tration of  the  funds  intrusted  to  said  officer  in  accordance  with  the 
provisions  of  this  act. 

§6.  Warrant  for  relief  upon  request  of  organisaticm.  Upon  receipt 
of  a  request  from  any  organization  qualified  under  this  act,  giving  tbe 
names  of  all  persons  for  whom  relief  is  desired,  together  with  tW 
branch  of  service,  division,  regiment  and  company  or  other  unit  or  detif* 
nation  by  which  each  of  such  persons  may  be  identified,  and  a  fnrtker 
statement  that  the  circumstances 'of  each  of  such  persons  has  bees  per- 
sonally investigated  by  the  relief  committee  of  such  organizatios,  tad 
that  each  of  such  persons  is  in  all  respects  worthy  and  entitled  to  relief 
hereunder,  the  board  of  supervisors  may  direct  the  county  auditor  to 
draw  his  warrant  upon  the  county  treasurer  for  the  amount  speeiled 
therein,  or  a  less  amount,  and  such  warrant  shall  be  delivered  to  tW 
treasurer  or  financial  officer  of  said  organization. 

§  7.  Money  not  to  be  used  for  overhead  expenses.  All  mo&ey  pai^ 
out  by  any  county  under  this  act  shall  be  used  by  the  organiutiot 
receiving  it  exclusively  for  the  relief  of  persons  mentioned  in  seetiot 
one  hereof  and  no  part  of  it  shall  ever  be  used  for  administration  or 
overhead  expenses;  provided,  however,  that  the  indigent  and  depeodeit 
widow,  minor  child,  father  or  mother  of  any  of  said  persons  mij  be 
granted  relief  by  said  organization  out  of  said  money;  provided,  for 
ther,  that  the  necessary  expenses,  not  to  exceed  seventy-five  dollart  for 
burial  or  cremation  of  any  deceased  person  mentioned  in  section  on# 
hereof,  may  be  paid  out  of  such  money. 

§8.  Money  taken  from  general  fond  or  raised  hf  tax  Itwf,  Tbe 
money  necessary  to  carry  out  the  provisions  of  this  act  may  be  takca 
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from  the  general  fund  of  the  county,  or  the  board  of  supervisors  in  its 
discretion  may  levy  a  special  tax  not  to  exceed  one-half  cent  on  the 
one  hundred  dollars  of  the  assessed  valuation  of  all  property  within  the 
eounty  to  carry  out  said  purposes. 

§9.  Assifltaxice  by  city.  Any  municipal  corporation  may  extend  as- 
sistance to  any  organization  under  this  act,  and  in  such  case  all  pro- 
ceedings required  to  be  had  before  the  board  of  supervisors  of  the 
county  shall  be  had  before  the  legislative  body  of  such  city,  and  the 
words  "board  of  supervisors,"  "county,"  "county  auditor"  and  "county 
treasurer"  wherever  used  in  this  act  shall  be  deemed  to  mean  "legis- 
lative body,"  "city,"  "city  auditor"  and  "city  treasurer"  respectively. 

TITLE  526. 

STATE. 
ACT  S796a. 

An  act  authorizing  suits  against  the  state  concerning  certain  real  prop- 
erty and  regulating  procedure  therein. 

[Approved  May  14,  1917.     Stats.  1917,  p.  435.    In  effect  July  27,  1917.] 

§  1.  Suits  a^ftinst  state  to  quiet  title  authorized.  In  all  cases  where 
the  state  of  California  has  apparently  acquired  some  right,  title  or  in- 
terest, or  the  right  to  acquire  some  title  or  interest  in  or  to  real  prop- 
erty in  this  state  by  virtue  of  an  act  entitled  "An  act  relating  to  the 
rights,  powers  and  disabilities  of  aliens  and  of  certain  companies,  asso- 
ciations and  corporations  with  respect  to  property  in  this  state,  provid- 
ing for  escheats  in  certain  cases,  prescribing  the  procedure  therein,  and 
repealing  all  acts  or  parts  of  acts  inconsistent  or  in  conflict  therewith/' 
approved  May  19,  191^,  and  no  proceedings  have  been  instituted  iu 
regard  tliereto,  as  provided  in  said  act,  any  person  or  persons  claiming 
to  own  any  such  real  property  in  fee,  which  claim  is  based  upon  a  right 
existing  prior  to  the  said  nineteenth  day  of  May,  A.  D.  1913,  is  and  are 
authorized  to  bring  suit  against  the  state  of  California  in  ai\y  court  of 
competent  jurisdiction  in  said  state,  within  one  year  from  the  date  upon 
which  this  act  talces  effect,  to  quiet  title  to  the  said  real  property  or 
any  portion  thereof,  and  to  prosecute  the  same  to  final  judgment.  The 
rules  of  practice  in  civil  cases  relating  to  suits  to  quiet  title  shall  apply 
to  such  suits  as  may  be  brought  under  this  authorization  except  as  other- 
wise provided.  If  judgment  be  given  against  the  state  in  such  suits, 
no  costs  can  be  recovered  from  the  state. 

§2.  Service  of  summons.  Service  of  summons  in  such  suits  shall  be 
made  on  the  governor  and  attorney  general  of  the  state.  It  shall  be 
the  duty  of  the  attorney  general  to  defend  in  all  such  suits. 

§3.  Judgment.  In  all  such  cases  judgment  shall  not  be  entered  by 
default  but  proceedings  shall  be  had  as  provided  in  section  seven  hun- 
dred fifty-one  of  the  Code  of  Civil  Procedure  of  the  state  of  California, 
and  the  judgment  when  entered  shall  have  the  same  force  and  effect 
against  the  state  of  California  as  in  said  section  provided  against  other 
defendants. 


Act  3798f ,  §§  1,  2  GENERAL  LAWS.  1790 

ACT  879af. 

An  aet  authorizing  suits  against  the  state  of  California  coaeermiBf  rtal 
property  purchased  under  the  provisions  of  an  act  entitled  *'An  act 
to  survey  and  dispose  of  certain  salt  marsh  and  tide  lands  betoig- 
ing  to  the  state  of  California/'  approved  March  30,  1868,  and  of  ii 
act  entitled  "An  act  supplementary  to  and  amendatory  of  an  ici 
entitled  'An  act  to  survey  and  dispose  of  certain  salt  marsh  n4 
tide  Ishads  belonging  to  the  state  of  California/  approved  Harck 
30,  1868,"  approved  April  1,  1870,  and  of  an  act  entitled  •*An  act 
supplementary  to  and  amendatory  of  an  act  supplementary  to  and 
amendatory  of  an  act  entitled  'An  act  to  survey  and  dispose  of 
certain  salt  marsh  and  tide  lands  belonging  to  the  state  of  Cali 
fornia,*  approved  March  30,  1868;  also,  an  act  approved  April  1, 
1870/'  approved  March  30,  1874. 

[Approved  April  4,  1919.     Stats.  1919,  p.  32.     In  effect  July  22,  1919.] 

§  1.  SnitB  to  quiet  title  to  salt  mardi  and  tide  lands.  Deed  toit  or 
not  recorded.  In  all  cases  where  the  state  of  California  has  sold  asj 
salt  marsh  and  tide  lands  under  the  provisions  of  the  foUowingnamcd 
acts  or  of  any  of  them,  to  wit:  "An  act  to  survey  and  dispose  of  cer- 
tain salt  marsh  and  tide  lands  belonging  to  the  state  of  California,* 
approved  March  30,  1868,  and  an  act  entitled  "An  act  suppleraentary 
to  and  amendatory  of  an  act  entitled  *An  act  to  survey  and  dispoae  of 
certain  salt  marsh  and  tide  lands  belonging  to  the  state  of  Calif oraia,' 
approved  March  30,  1868,"  approved  April  1,  1870,  and  an  act  entitled 
"An  act  supplementary  to  and  amendatory  of  an  act  supplementary  t« 
and  amexjdatory  of  an  act  entitled  *An  act  to  survey  and  dispose  of 
certain  salt  marsh  and  tide  lands  belonging  to  the  state  of  California,' 
approved  March  30,  1868;  also,  an  act  approved  April  1,  1870,"  approved 
March  30,  1874,  to  any  person  or  persons  and  the  person  or  persons  par- 
chasing  said  lands  has  paid  all  of  the  installments  required  to  be  paid 
by  him  or  them  on  the  purchase  price  thereof  prior  to  the  enactrntat 
of  an  act  entitled  "An  act  to  abolish  the  state  board  of  tideland  eoa- 
missioners;  and  to  repeal  sections  three  hundred  sixty-five  and  six  kaa- 
dred  ninety  eight  of  the  Political  Code/'  approved  February  4,  1*71 
and  where  no  deed  was  ever  executed  and  delivered  to  such  pnirhasfr 
or  purchasers  conveying  to  him  or  them  the  lands  so  purchased,  or  wWtp 
such  deed,  if  delivered,  has  been  lost  by  such  purchaser  or  porcfcaaen 
or  has  never  been  recorded,  the  person  or  persons  so  purchasing  said 
.lands,  or  his  or  their  successor  or  successors  in  interest,  is  and  are 
hereby  authorized  to  bring  suit  against  the  state  of  California  in  anr 
court  of  said  state  of  competent  jurisdiction  to  quiet  title  to  aaid  bad. 
or  to  any  portion  thereof,  and  to  prosecute  the  same  to  final  jad^nrat 
The  rules  of  practice  in  civil  cases  relating  to  suits  to  quiet  title  tkall 
apply  to  such  suits  as  may  be  brought  under  this  authorization,  eittfi 
as  herein  otherwise  provided.  If  judgment  be  given  against  tbe  «tatf 
in  anv  such  suit,  no  costs  can  be  recovered  from  the  state  thermadfr. 

§  8.  Contents  of  complaint  The,  complaint  filed  in  any  suit  brouffki 
under  the  provisions  of  this  act  shall  contain  a  statement  of  the  tiaM. 
place  and  conditions  of  sale  of  the  lands  concerning  which  title  it  soofkt 
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to  be  quieted,  together  with  a  statement  of  all  moneys  paid  under  the 
terms  of  said  sale  and  the  date  of  such  payments. 

§3.  Limit  of  action.  Any  such  suits  to  quiet  title  shall  be  com- 
menced within  one  year  after  this  act  takes  effect. 

§4.  Attorney  general  to  defend.  Service  of  summons  in  such  suits 
shall  be  made  on  the  governor  and  surveyor-general.  It  shall  be  the 
duty  of  the  attorney  general  to  represent  the  state  in  all  such  suits. 

TITLE  529. 

STATE  COMMISSION  MARKET. 

See  post,  Title  534a,  State  Market  Commission. 

ACT  S807. 

An  act  to  provide  for  the  creation  of  the  state  commission  market,  and 
the  organization  thereof,  to  carry  on  the  business  of  receiving  from 
the  prodneers  thereof  the  agricultural,  fishery,  dairy  and  farm  prod- 
ucts of  the  state  of  California  and  selling  and  disposing  of  such 
prodnctB  on  commission,  creating  the  "state  commission  market  fund" 
and  appropriating  money  therefor.  [Approved  June  10,  1915.  Stats. 
1915,  p.  1390.] 

Repealed  1917;  Stats.  1917,  p.  1669.     See  post,  Act  3847. 

TITLE  530. 

STATE  ENGINEERING. 
ACT  3812. 

An  act  to  create  for  the  state  of  California  a  department  of  engineering, 
to  provide  for  the  appointment  of  the  officers  and  employees  thereof, 
defining  its  powers  and  prescribing  the  duties  of  said  department, 
its  officers  and  employees,  to  provide  the  compensation  of  such 
officers  and  employees,  to  make  an  appropriation  for  the  salaries  and 
other  expenses  for  the  remainder  of  the  fifty-eighth  fiscal  year  and 
making  certain  acts  a  felony  and  repealing  an  act  entitled  "An  act 
creating  a  commissioner  of  public  works,  defining  his  duties  and 
powers  and  fixing  his  compensation,"  approved  February  9,  1900, 
and  all  acts  or  parts  of  acts  amendatory  thereof;  also  repealing  an 
act  entitled  "An  act  to  create  a  department  of  highways  for  the 
state  of  California,  to  define  its  duties  and  powers,  to  provide  for* 
the  appointment  of  officers  and  employees  thereof,  and  to  provide 
for  the  compensation  of  said  officers  and  employees,  and  for  the  addi- 
tional expenses  of  said  department,  and  to  make  an  appropriation 
therefor  for  the  remainder  of  the  forty-eighth  fiscal  year,"  approved 
April  1,  1897;  also  repealing  an  act  entitled  "An  act  providing  for 
the  appointment  of  an  auditing  board  to  the  commissioner  of  pub- 
lie  works,  authorizing  and  directing  him  and  them  to  perform  cer- 
tain duties  relating  to  drainage,  to  purchase  machinery,  tools, 
dredges,  and  appliances  therefor,  to  improve  and  rectify  water  chan- 
nels, to  erect  works  necessary  and  incident  to  said  drainage,  to  con- 
demn land  and  property  for  the  purposes  aforesaid,  making  certain 
acta  a  felony,  and  making  an  appropriation  of  money  for  the  pur- 
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poses  of  this  act/'  approved  March  17,  1897,  and  all  acts  or  parts  of 
acts  amendatory  thereof;  also  repealing  an  act  entitled  "Ab  act  to 
provide  for  the  appointment,  duties  and  compensation  of  a  debris 
commissioner,  and  to  make  an  appropriation  to  be  expended  nnlef 
his  directions  in  the  discharge  of  his  duties  as  such  commissioBcr,'' 
approved  March  24,  1893,  and  all  acts  or  parts  of  acts  amendatorj 
thereof;  also  repealing  an  act  entitled  "An  act  to  create  the  olErc 
of  Lake  Tahoe  wagon  road  commissioner,  providing  the  term  of  offict 
and  compensation  of  such  commissioner,  defining  his  duties,  to^ 
making  an  appropriation  for  the  salary  and  expenditures  prorided 
for  and  authorized  by  this  act,"  approved  April  1,  1897,  and  all  sets 
or  parts  of  acts  amendatory  thereof. 

[Approved  March  11,  1907.     Stats.  1907,  p.  215.] 

Amended  1909,  p.  558;  1911,  p.  823;  1915,  pp.  630,  898;  1917,  pp.  i41, 
690. 

The  amendments  of  1917  follow: 

§  1.  Depulment  of  engineering  created.  Oalifomia  lilglnray  iiiiiH 
8lon.  A  department  of  and  for  the  state  of  California  to  be  kaowo  it 
the  department  of  engineering  is  hereby  created,  to  consist  of  aa  ad- 
visory board  composed  of  the  governor  as  ex-officio  member  aad  chair- 
man of  said  board,  the  state  engineer,  who  shall  be  the  chief  execstirv 
officer  of  the  department,  the  general  superintendent  of  state  hospitals, 
the  chairman  of  the  state  board  of  harbor  commissioners  of  San  Fraa- 
cisco,  and  three  other  members  to  be  appointed  by  the  governor,  whitfc 
said  three  appointive  members  shall  hereafter  in  this  act  be  desigaate^ 
as  the  appointed  members  of  said  advisory  board.  Said  three  appointed 
members  shall  compose  a  subdivision  of  said  department  of  eagiaeeriic 
designated  as  the  California  highway  commission.  The  said  departmeot 
its  officers  and  employees,  shall  have  and  exercise  the  powers  and  datiM 
hereinafter  set  forth  and  specified,  and  such  as  are  or  may  be  hereaft^ 
provided  by  law.  [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  692.] 

flf.  Consulting  t>oard.  Meetings.  Reports.  [Repealed  May  1^ 
1917;  Stats.  1917,  p.  692.] 

§  2.  Head  of  department.  Upon  this  act  becoming  effective  the  {or- 
ernor  shall  appoint  a  competent  civil  engineer  as  the  head  of  tht 
department  of  engineering,  and  such  person  shall  be  known  as  the  state 
engineer.  The  state  engineer  shall  devote  his  entire  time  to  the  serviM* 
of  the  state  and  shall  not  actively  engage  in  any  other  pursuit  wkiW 
serving  as  such  state  official.  He  shall  have  charge  of  all  the  eogioftr 
ing  and  structural  work  of  the  department.  [Amendment  approved  Mt? 
15,  1917;  Stats.  1917,  p.  543.] 

§6.  Employees,  engineering  department.  The  department  of  cb0 
neering,  by  and  through  the  state  engineer,  shall  have  power  to  appoisf 
two  assistant  engineers^  a  secretary,  one  state  architect,  one  aastftaat 
state  architect,  a  general  superintendent  for  the  architectural  dirisioa, 
one  mechanical  engineer,  one  architectural  deaigner^  one  striKtaral  ra* 
gineer,  an  auditor,  one  electrical  engineer,  one  estimator,  oae  sptcifi^^- 
tion  writer,  one  engineer's  draftsman,  three  architectural  draftsBiea, 
two  clerks,  two  stenographers,  a  blue-print  pressman,  a  jaaitor,  and  to^k 
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additional  ftssistance  as  the  advisory  board  may,  in  its  judgment,  deem 
necessary,  and  to  fix  their  salaries  and  compensation,  which  officers  and 
appointees  shall  hold  office  at  the  pleasure  of  the  appointive  power,  and 
who  must  be  confirmed  by  the  advisory  board  before  proceeding  with 
theijr  duties.  Such  officers  and  employees  shall  devote  their  entire  time 
to  the  service  of  the  department.  [Amendment  approved  May  15,  1917; 
Btats.  1917,  p.  543.] 

§9.  Control  of  state  highways.  Expendltnres.  Power  to  obtain 
rights  of  way.  Powers  of  state  engineer  assumed  by  highway  commis- 
sion. Highway  engineering.  The  department  of  engineering  shall  take 
and  have  full  possession  and  control  of  all  roads  and  highways  which 
have  been  declared  and  adopted  state  roads  and  state  highways  and  all 
state  roads  and  state  highways  which  may  hereafter  be  acquired  and 
constructed.  All  expenditures  by  the  state  for  highway  purposes,  except 
as  otherwise  hereafter  provided  by  law,  shall  be  under  the  full  charge 
of  the  department  of  engineering,  and  all  moneys  appropriated  for  such 
purpose  shall  be  made  payable  upon  the  proper  demand  of  said  depart- 
ment when  approved  and  audited  by  the  state  board  of  control.  The 
department  of  engineering,  in  the  name  of  the  people  of  the  state  of 
California,  shall  have  the  power  to  obtain  or  condemn  necessary  rights 
of  way  for  any  authorized  state  highway  or  for  the  change  of  any  exist- 
ing state  highway  or  for  any  road  placed  under  the  department's  charge 
by  law  unless  otherwise  provided.  It  shall  have  power  to  alter  or 
change  the  route  of  a  road  and  shall  do  all  things  necessary,  and  obtain 
all  tools  and  implements  required  to  properly  care  for  and  manage  the 
roads  under  the  charge  of  the  department.  Whenever,  under  any  stat- 
utes of  this  state,  the  performance  of  any  duty  or  obligation  is  imposed 
upon  the  department  of  highways,  the  same  shall  be  assumed  by,  and 
the  performance  of  the  same  shall  devolve  upon,  the  department  of 
engineering.  The  said  California  highway  commission  shall  forthwith 
assume  and  have  and  exercise  all  of  the  powers  and  duties  of  the  state 
engineer  relating  to  state  roads  and  state  highways  and  other  roads  and 
highways  heretofore  b>  law  conferred  or  imposed  upon  said  state  en- 
gineer, and  the  said  state  engineer  shall  immediately  relinquish  and 
transfer  to  the  said  California  highway  commission  all  funds,  papers, 
maps,  records  and  other  documents  of  the  department  of  engineering 
relating  to  the  roads  and  highways  of  the  state  and  thereafter  the  state 
engineer  shall  have  no  further  duty,  power  or  responsibility  with  regard 
to  roads  and  highways,  save  only  such  as  shall  devolve  upon  him  as  a 
member  of  the  advisory  board  of  the  department  of  engineering.  Said 
California  highway  commission  shall  have  the  supervision  and  direction 
of  all  state  roads  and  state  highways  now  existing  and  the  improvement, 
maintenance,  repair  and  protection  thereof,  and  have  charge  of  and 
perform  all  other'  duties  relating  to  state  roads  and  state  highways 
which  may  be  imposed  upon  said  commission  by  said  advisory  board. 
The  highway  engineer  shall  be  the  chief  executive  officer  of  the  Califor- 
nia highway  commission  and  shall  perform  such  duties  as  may  be 
imposed  upon  him  by  the  California  highway  commission  which  are  not 
in  conflict  with  any  duties  which  may  be  placed  upon  him  by  said 
advisory  board.  [Amendment  approved  May  18,  1917;  Stats.  1917, 
p.  692.] 

Supp.— 113 
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§10.  Duties  of  liigliway  commlBsloii.  Act  for  ro«d  di8tciets»  ttc 
Biennial  reports.  The  California  highway  commission,  in  additioa  to 
such  other  duties  as  may  be  imposed  upon  such  commission  bj  law, 
shall— 

(a)  Make  such  investigations  as  will  put  at  the  serriee  of  the  itttc 
the  most  approved  methods  of  highway  improvement; 

(b)  Compile  statistics  relative  to  the  public  highways  of  counties  aid 
municipalities; 

(c)  If  deemed  expedient  by  said  commission  and  at  the  expense  of 
the  applicants,  either  in  whole  or  in  part,  as  determined  by  said  comimt* 
sion,  said  county,  road  or  boulevard  district  or  division  and  municipal 
authorities,  upon  request  of  such  county,  road  or  boulevard  district  or 
division  and  municipal  authorities,  in  establishing  grades  and  road  drain- 
age systems  and  advise  with  them  as  to  the  construction,  improveiii«iit 
and  maintenance  of  highways^  and  bridges. 

(d)  If  deemed  expedient  by  said  commission  and  at  the  expense  of 
the  applicants,  either  in  whole  or  in  part,  as  determined  by  said  com- 
mission, cause  plans,  specifications  and  estimates  to  be  prepared  for  tbc 
repair  and  improvement  of  highways  and  bridges,  and  in  its  discretion, 
also  act  as  the_  consul  ting  engineer  for  any  county,  road  or  boulevard  dis- 
trict or  division,  or  municipal  authorities,  when  requested  to  do  so  b^ 
thejsounty,  road  or  boulevard  district  or  division  or  municipal  antbori* 
ties;  and  said  commission  may,  in  its  discretion,  and  upon  the  request 
of  the  governing  board  of  any  county,  permanent  road  division,  road  or 
boulevard  district  or  division,  accept  the  funds  ^f  any  such  political  sab- 
division  for  deposit  in  the  state  treasury,  said  funds  to  be  deposited  ia 
such  state  fund  or  funds  as  said  commission  may  designate,  and  the 
state  department  of  engineering  shall  use  and  expend  the  funds  so  d^ 
posited  for  the  construction  of  bridges,  roads-  or  boulevards  situated 
within  such  political  subdivision,  in  accordance  with  the  plans  and  spedl- 
cations  and  other  terms  as  are  mutually  agreed  upon  by  said  commissioa. 
on  behalf  of  the  state  of  California,  and  such  governing  board;  pro- 
vided, however,  that  any  bridge,  road  or  boulevard  constructed  nnder 
the  provisions  of  this  section  by  and  under  the  jurisdiction  of  said  state 
department  of  engineering  shall  revert  to  the  original  jurisdietioa  aad 
control  immediately  upon  the  completion  thereof,  unless  such  bridge, 
road  or  boulevard  shall,  in  the  opinion  of  said  commission,  be  and  cob- 
stitute  an  integral  part  of  the  state  highway  system  as  contemplated 
by  the  state  highways  act  and  the  state  highways  act  of  1915  or  u  other- 
wise provided  by  law;  and,  further,  the  governing  board  of  any  coaaty, 
permanent  road  division,  or  road  or  boulevard  district  or  division  maj 
pay  into  the  state  treasury,  as  provided  herein,  for  the  purposes  hereof, 
any  funds  under  its  jurisdiction  and  control  subject  to  use  for  bridge 
road  or  boulevard  purposes,  created  by  tal  levy  or  issuance  of  the  bonds 
of  any  such  political  subdivision  or  otherwise. 

(c)  Investigate  and  determine  upon  the  various  methods  of  road  coa- 
struction  adapted  to  the  different  sections  of  the  state,  as  to  the  best 
methods  of  construction  and  maintenance  of  highways  and  bridges,  aad 
make  such  experiments  in  relation  thereto  from  time  to  time  as  laid 
commission  deems  expedient. 

(f)  Aid  at  all  times  in  promoting  highway  improvement  thronghoot 
the  state. 


1795  STATE   ENGINEERING.  Act  3812,  §§  13-17 

(g)  Have  the  power  to  call  upon  any  state,  county  or  municipal  offi- 
cial to  famish  said  commission  with  any  information  contained  in  his 
office  which  relates  to,  or  is  in  any  way  necessary  to,  the  proper  per-  ' 
f  ormance  of  the  work  of  said  department  of  engineering,  and  it  is  hereby 
made  the  duty  of  such  officials  to  furnish  such  information  without  cost. 

(h)  Prepare  biennial  reports  relating  to  road  and  highway  work  which 
shall  be  incorporated  by  the  state  engineer  in  his  biennial  reports  which 
he  is  required  by  law  to  submit  to  the  governor  at  least  thirty  days 
before  each  session  of  the  legislature.  [Amendment  approved  May  18, 
1917;  Stats.  1917,  p.  692. 

§  13.  €kM>peratiT6  work  with  United  States  goyemment.  All  co-opera- 
tive  engineering  work  now  existing  or  to  be  engaged  in  by  the  state 
with  the  United  States  government  shall  be  placed  under  the  depart- 
ment of  engineering.  All  plans,  estimates  and  speelBcations  shall  be 
approved  by  the  state  engineer  except  that  in  the  case  of  road  and  high- 
way work  all  plans,  estimates  and  specifications  shall  be  approved  by 
the  California  highway  commission,  and  the  advisory  board  shall  have 
fall  power  to  determine  the  kind,  quality  and  extent  of  such  work  under 
co-operation  with  said  government  before  entering  into  agreement  with 
said  government  for  such  work.  All  unexpended  moneys  provided  for  by 
law  on  the  aforesaid  co-operative  basis  shall  be  expressly  placed  under 
the  full  control  of  the  department  of  engineering  and  the  state  coj^troUer 
shall  transfer  such  funds  to  the  credit  of  the  said  department.  Here- 
after plans,  estimates  and  specifications  for  such  work  shall  be  filed  in 
the  office  of  said  department.  All  moneys  received  by  the  state  treas- 
urer from  the  United  States  government  under  project  agreements  relat- 
ing to  federal  aid  road  work  shall  be  credited  by  the  state  controller 
to  such  fund  or  funds  as  the  state  department  of  engineering  shall  desig- 
nate.    [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  694.] 

§  16.  Biennial  report  of  state  engineer.  The  state  engineer  shall  pre- 
pare biennial  reports  which  shall  be  submitted  to  the  governor  at  least 
thirty  days  before  each  session  of  the  legislature.  Said  report  shall 
embrace  the  work  and  investigations  of  the  department  under  his  charge 
for  the  previous  two  years,  together  with  such  recommendations  for 
changes  in  the  laws  affecting  the  department  as  he  may  deem  advisable. 
It  fihall  be  the  duty  of  the  state  printer  to  print  all  reports,  bulletins 
or  other  matter  and  furnish  any  other  necessary  illustrations  or  diagram 
therefor  as  the  deportment  may  deem  necessary,  all  of  which  shall,  . 
however,  be  subject  to  the  approval  of  the  state  board  of  examiners. 
[Amendment  approved  May   18,   1917;   Stats.   1917,  p.  G9o.] 

§  17.  Salaries.  Bond.  The  highway  engineer  shall  receive  not  to  ex- 
ceed the  sum  of  ten  thousand  dollars  per  annum;  the  state  engineer  shall 
receive  the  sum  of  ^ve  thousand  dollars  per  annum;  each  assistant  engi- 
neer shall  receive  the  sura  of  three  thousand  dollars  per  annum;  the 
secretary  shall  receive  the  sum  of  three  thousand  dollars  per  annum;  the 
state  architect  shall  receive  the  sum  of  four  thousand  eight  hundred 
dollars  per  annum;  the  assistant  state  architect  shall  receive  the  sum  of 
three  thousand  dollars  per  annum;  the  general  superintendent  for  the 
architectural  diviMon  shall  receive  the  sum  of  three  thousand  dollars 
per  annum;  the  mechanical  engineer  shall  receive  the  sum  of  two  thou- 
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sand  seven  hundred  dollars  per  annum;  the  arehiteetural  designer  tkall 
receive  the  sum  of  two  thousand  seven  hundred  dollars  per  aninm;  the 
structural  engineer  shall  receive  the  sum  of  two  thousand  four  hundred 
dollars  per  annum;  the  auditor  shall  receive  the  sum  of  two  thooiaad 
four  hundred  dollars  per  annum;  the  electrical  engineer  shall  receive  tke 
sum  of  two  thousand  one  hundred  dollars  per  annum;  the  estimator  tkall 
receive  the  sum  of  two  thousand  one  hundred  dollars  per  annam;  tkc 
specification  writer  shall  receive  the  sum  of  two  thousand  one  hundred 
dollars  per  annum;  the  engineer's  draftsman  shall  receive  the  turn  9t 
two  thousand  dollars  per  annum;  two  architectural  draftsmen  shall  re- 
ceive the  sum  of  two  thousand  one  hundred  dollars  per  annum,  ead; 
one  architectural  draftsman  shall  receive  the  sum  of  one  thousand  eifkt 
hundred  dollars  per  annum;  two  clerks  shall  receive  the  sum  of  one  tboa- 
sand  eight  hundred  d611ars  each,  per  annum;   two  stenographers  thaU 
receive  the  sum  of  one  thousand  five  hundred  dollars  each,  per  anoiH; 
the  blue-print  pressman  shall  receive  the  sum  of  one  thousand  five  kti- 
dred  dollars  per  annum;  the  janitor  shall  receive  the  sum  of  nine  kir 
dred  dollars  per  annum.     Such  salaries  shall  be  paid  at  the  same  tise 
and  in  the  same  manner  as  are  the  salaries  of  other  state  officers.    Tie 
highway  engineer  shall  furnish  the  state  with  a  bond  in  the  nm  of 
twenty  thousand  dollars;  the  two  assistant  engineers  and  the  state  treki* 
tect  shall  each  furnish  the  state  with  a  bond  in  the  sum  of  ten  thaa- 
sand  dollars;  and  the  secretary  shall  furnish  the  state  with  a  bond  n 
the  sum  of  fifteen  thousand  dollars,  for  the  faithful  performance  of  tkar 
duties.    Such  bonds  must  be  approved  by  the  governor  of  the  stats  of 
California,  and  filed  in  the  office  of  the  secretary  of  state.    Each  of  tke 
three  appointed  members  of  the  advisory  board  shall  receive  the  nm  of 
three  thousand  six  hundred  dollars  per  annum.     Each  and  every  one  of 
the  above-mentioned  officers  shall  take  the  oath  of  office  as  preteribed 
for  other  state  officers.     The  members  of  the  advisory  board,  the  statt 
engineer  and  other  officers  and  employees  of  the  department  of  engineer- 
ing shall  be  allowed  their  necessary  traveling  expenses  while  engaged  is 
the  discharge  of  their  duties  within  the  state.     Every  employee  of  the 
department  of  engineering  who  is  intrusted  with  moneys  belonging  to 
the  state  and  who  is  not  already  required  by  law  to  furnish  an  offieitl 
bond  shall  file  a  bond  if  the  said  department  shall  so  require  in  tac^ 
an  amount  as  the  department  shall  deem  to  be  expedient  with  two  rafi- 
cient  sureties  thereon  or  with  a  surety  company  of  recognized  stindinf 
for  the  faithful  performance  of  his  trust,  which  bond  must  be  approved 
by  the  state  board  of  control  and  filed  with  the  state  treasurer.   Tbe 
premium  or  charge  for  every  such  bond,  if  given  by  a  surety  compasy. 
shall  be  paid  by  said  department  out  of  the  particular  fund  nndet  its 
control,  from  which  fund  the  moneys  are  withdrawn  and  placed  in  tke 
custody  of  the  bonded  employee  or  out  of  that  fund  to  which  the  ler 
vices  of  such  employee  directly  pertain.     [Amendment  approved  May  13, 
1917;  Stats.  1917,  p.  543.] 

ACT  3818b. 

An  act  to  appropriate  money  to  be  expended  by  and  under  the  direc- 
tion of  the  department  of  engineering  for  the  purpose  of  rectifjiaf 
and  improving  the  channels  of  the  Sacramento,  San  Joaqoia  ud 
Feather  rivers  and  such  other  waters  of  the  state  as  the  deptrtneit 
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of  engineering  may  determine;  improviDg  the  navigability  of  such 
waters  and  acquiring  land  for  necessary  rights  of  way  therefor; 
making  surveys,  investigations  and  report  upon  the  feasibility  of 
canalizing  the  rivers  of  the  state  and  constructing  canals  for  navi- 
gation, and  making  surveys,  investigations  and  plans  for  flood  con- 
trol; the  examination  and  supervision  of  dams;  the  investigation  of 
rainfall,  snowfall  and  runofiT  affecting  navigation  and  flood  control; 
and  giving  the  department  of  engineering  authority  over  dams,  mak- 
ing it  unlawful  to  construct  or  maintain  dams  in  a  dangerous  con- 
dition and  providing  penalties  for  violations  of  the  act  and  directing 
who  shall  prosecute  such  violations. 

[Approved  May  14,  1917.    Stats.  1917,  p.  516.    In  effect  July  27,  1917.] 

§1.  Appropilaticm:  improving  Sacramento,  San  Joaquin  and  Feather 
rivers.  The  sum  of  one  hundred  fifty  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  state  treasury  not  otherwise  appro- 
priated, to  be  expended  by  the  department  of  engineering  for  the  purpose 
of  rectifying  and  improving  the  channels  of  Sacramento,  San  Joaquin 
and  Feather  rivers,  and  such  other  waters  of  the  state  as  the  depart- 
ment of  engineering  may  determine,  improving  the  navigability  of  such 
waters,  acquiring  land  for  necessary  rights  of  way  for  such  improve- 
ments; making  surveys,  investigations  and  reports  upon  the  feasibility 
of  canalizing  the  rivers  of  the  state  and  constructing  navigable  canals, 
making  surveys,  investigations  and  plans  for  flood  control  upon  any 
stream,  the  flood  waters  of  which  may  injure  or  menace  lands  in  the 
state  q^  California,  including  the  examination  and  supervision  of  dams, 
and  investigation  of  rainfall,  snowfall  and  runoff  affecting  or  tending 
to  affect  navigation  or  flood  control  upon  any  of  the  streams  of  the 
state;  provided,  however,  that  before  any  expenditure  shall  be  made  or 
contracts  awarded  by  said  department  for  construction  work  to  be  done 
affecting  navigable  waters,  the  plans  therefor  shall  be  approved  by  the 
proper  officers  of  the  government  of  the  United  States  having  charge  of 
river  work  in  California. 

§2.  Dams  nnder  anthorlty  of  department  of  engineering,  (a)  All 
dams  in  the  state  of  California,  other  than  those  for  impounding  min- 
ing debris  constructed  under  the  authority  of  the  California  debris  com- 
mission, or  dams  constructed  by  a  municipal  corporation  maintaining  a 
department  of  engineering,  shall  be  under  the  authority  of  the  state 
department  of  engineering,  and  the  department  shall  exercise  super- 
vision over  any  dam,  the  failure  of  which  would  endanger  life  or  prop- 
erty, and  shall  have  power  to  prescribe  and  enforce  compliance  with 
measures  for  making  such  dams  safe  against  failure;  provided,  that  this 
section  shall  not  apply  to  any  dam  which  is  part  of  a  "water  system'*  as 
defined  in  section  two  of  the  public  utilities  act  of  this  state,  and  nothing 
in  this  act  shall  be  construed  to  limit  the  jurisdiction  of  the  railroad 
commission  over  such  dams. 

(b)  Approval  of  plans.  It  shall  be  unlawful  for  any  person,  firm,  cor- 
poration or  district  to  construct,  maintain  or  operate  any  dam  known 
to  be  unsafe,  or  which  if  the  destruction  or  failure  thereof  would  endan- 
ger life  or  property;  or  to  construct,  reconstruct,  repair  or  improve,  main- 
tain or  operate  any  dam  which  is  or  would  be  ten  feet  or  more  in  height 
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or  which  will  impound  water  or  other  fluid  to  the  amount  of  three  million 
gallons  unless  the  plans,  specifications  and  construction  thereof  shall  bare 
been  approved  in  writing  by  the  state  department  of  engineering. 

(c)  Penalty.  Any  person,  firm,  corporation  or  district  who  shall  violate 
the  provisions  of  this  section  is  subject  to  a  penalty  of  not  less  than  fiTe 
hundred  nor  more  than  two  thousand  dollars  for  each  and  every  offeatt. 
Each  day  tliat  such  violation  of  the  provisions  of  this  section  shall  eoi* 
tinue  shall  be  deemed  and  considered  a  separate  and  distinct  offense. 

(d)  Permitting  work  contrary  to  plana  felony.  Any  person  letiiii 
for  himself  as  owner,  or  as  director,  officer,  agent  or  employee  of  as? 
firm,  corporation  or  district  engaged  in  the  construction,  recoDstmetiot, 
improvement  or  repair  of  any  dam,  the  plans  and  specifications  of  whicli 
have  been  approved  by  the  department  of  engineering,  or  any  contraetor, 
or  agent  or  employee  of  such  contractor,  who  shall  knowingly  pcnnit 
work  to  be  executed  thereon  contrary  to  the  plans  and  specifieatioBi 
approved  as  aforesaid,  or  any  inspector  or  employee  of  the  department 
of  engineering  who  shall  have  knowledge  of  such  work  being  done  and 
fail  to  immediately  notify  the  department  of  engineering  thereof,  if 
guilty  of  a  felony  and  subject  to  the  penalty  of  confinement  in  the  state 
penitentiary  for  not  less  than  one  nor  mor^  than  five  years. 

(e)  Duty  of  district  attorney.  Upon  the  complaint  of  the  departseat 
of  engineering  any  district  attorney  is  hereby  authorized  and  direeteJ 
to  prosecute  violations  of  the  provisions  of  this  section. 

§3.  Audit.  All  expenditures  hereunder  for  rights  of  way,  labor, 
materials  and  machinery,  or  in  payment,  in  whole  or  in  part,  •f  tiy 
contract  shall,  before  being  paid,  be  audited  by  the  state  board  of  «>a- 
trol,  as  provided  by  law. 

§  4.  When  available.  Of  the  money  herein  appropriated  fifty  tWa* 
sand  dollars  shall  become  available  immediately  upon  this  act  becomiBf 
effective  and  the  remaining  one  hundred  thousand  dollars  shall  beeome 
available  on  the  first  day  of  July,  1918. 

ACT  3818c. 

An  act  to  provide  for  the  accomplishment  of  the  work  of  the  dirMt 
improvement  of  the  navigation  of  the  Sacramento,  Saa  Joaqma 
and  Feather  rivers  of  the  state  of  California,  by  controlling  tke 
floods,  removing  the  debris  and  continuing  the  improvement  of  tbe 
Sacramento  river,  California,  in  accordance  with  the  plans  of  tkc 
California  debris  commission  contained  in  the  report  of  said  commis- 
sion submitted  August  10,  1910,  and  transmitted  to  the  speaker  of 
the  house  of  representatives  of  the  United  States  by  the  secrftanr 
of  war  on  June  27,  1911,  and  printed  in  house  of  representatirw 
document  number  eighty-one  of  the  first  session  of  the  sixty-wcoi^ 
United  States  congress,  as  modified  by  the  report  of  said  cemmianoi 
submitted  February  8,  1913,  approved  by  the  chief  of  engineen  of 
the  United  States  army  and  the  board  of  engineers  for  rivers  tad 
harbors  and  printed  in  rivers  and  harbors  committee  docamcDt  aom* 
ber  five,  sixty-third  United  States  congress,  first  session,  in  ao  far  u 
said  plan  provides  for  the  rectification  and  enlargement  of  river 
chanuels  and  the  construction  of  weirs;  and  making  an  appropriatioa 
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for  such  work;  and  providing  for  the  continuance  of  Buch  work  na 
provided  by  section  two  of  an  act  of  the  congress  of  the  United 
Slates  entitled  ''An  act  to  provide  for  the  control  of  the  floods  of 
the  Mississippi  river  and  of  the  Sacramento  river,  California,  and 
for  other  purposes,"  approved  March  1,  1917. . 

[Approved  May  15,  1917.     Stats.  1917,  p.  536.    In  effect  July  1,  1917.] 

§1.  Appropriation:  flood  control.  The  sum  of  five  hundred  thou- 
sand dollars  is  hereby  appropriated  out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated,  which  shall  be  available  July  1,  1917,. 
for  controlling  the  floods,  removing  the  debris  and  continuing  the  im- 
provement of  the  Sacramento  river,  California,  in  accordance  with  the 
plans  of  the  California  debris  commission  contained  in  the  report  of 
said  commission  submitted  August  10,  1910,  and  transmitted  to  the 
speaker  of  the  house  of  representatives  of  the  United  States  by  the 
secretary  of  war  on  June  27,  1911,  and  printed  in  house  of  representa- 
tives document  number  eighty-one  of  the  first  session  of  the  sixty- 
second  United  States  congress,  as  modified  by  the  report  of  said  com- 
mission submitted  February  8,  1913,  approved  by  the  chief  of  engineers 
of  the  United  States  army  and  the  board  of  engineers  for  rivers  and 
harbors  and  printed  in  Rivers  and  Harbors  Committee  Document  Num- 
ber Five,  Sixty-third  United  States  Congress,  First  Session,  in  so  far  as 
said  plan  provides  for  the  rectification  and  enlargement  at  river  chan- 
nels and  the  construction  of  weirs. 

§2.  Condition.  The  appropriation  made  by  section  one  of  this  act 
is  made  in  compliance  with  the  provisions  of  section  two  of  that  certain 
act  of  congress  of  the  United  States  entitled  "An  act  to  provide  for 
the  control  of  the  floods  of  the  Mississippi  river  and  of  the  Sacramento 
river,  California,  and  for  other  purposes,"  approved  March  1,  1917,  and 
shall  be  paid  to  the  treasurer  of  the  United  States  whenever  a  like 
sum  of  five  hundred  thousand  dollars  shall  have  been  appropriated  or 
authorized  to  be  appropriated  by  the  congress  of  the  United  States, 
conditional  on  the  payment  of  an  equal  amount  by  the  state  of  Cali- 
fornia, for  the  prosecution  of  said  work  pursuant  to  section  two  of  said 
act  of  congress. 

§  3.  Expended  by  Oallfomia  debris  conuniaaion.  The  money  hereby 
appropriated,  when  paid  to  the  treasurer  of  the  United  States,  shall 
be  expended  under  the  direction  of  the  California  debris  commission 
and  in  such  manner  as  it  may  require  or  approve,  and  as  provided  in 
section  two  of  said  act  of  congress;  and  none  of  the  money  so  appro- 
priated shall  be  expended  in  the  purchase  of  or  payment  for  any  right 
of  way,  easement  or  land  acquired  for  the  purposes  of  said  improvement. 

§  4.  ControUer*s  warrant.  The  controller  of  the  state  of  California 
is  hereby  authorized  and  directed,  upon  request  of  the  governor,  to  draw 
his  warrant  or  warrants  on  the  state  treasurer  in  favor  of  the  treasurer 
of  the  United  States  for  the  amount  hereby  appropriated,  and  the  state 
controller  is  hereby  directed  to  pay  the  same. 

§6.  In  case  less  sum  appropriated  by  congress.  If  the  congress  of 
the  United  States  shall  not  appropriate  the  full  sum  of  five  hundred 
thousand  dollars  for  the  prosecution  of  said  work   in   accordance  with 
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section  two  of  said  act  of  congress,  as  hereinbefore  referred  to,  but  shall 
appropriate  a  less  sum  or  sums  from  time  to  time  for  said  purpose,  theA 
the  said  sum  hereby  appropriated  shall  become  available  and  be  paid 
over  to  the  treasurer  of  the  United  States,  for  said  purpose  as  hcreia- 
beforc  provided,  in  such  sum  or  sums  from  time  to  time  as  may  equal 
the  sum  or  sums  so  appropriated  or  authorized  to  be  appropriated  bj 
congress. 

ACT  3818d. 

An  act  to  provide  for  the  accomplishment  of  the  work  of  the  dirwt 
improvement  of  the  navigation  of  the  Sacramento,  San  Joaqnia  and 
Feather  rivers  of  the  state  of  California,  by  controlling  the  flood*, 
removing  the  debris  and  continuing  the  improvement  of  the  Saera- 
mento  river,  California,  in  accordance  with  the  plans  of  the  Cah 
fomia  debris  commission  contained  in  the  report  of  said  eouiDiit- 
sion  submitted  August  10,  1910,  and  transmitted  to  the  speaker  of 
the  house  of  representatives  of  the  United  States  by  the  secretary 
of  war  on  June  27,  1911,  and  printed  in  house  of  representative! 
document  number  eighty-one  of  the  first  session  of  the  sixty-second 
United  States  congress,  as  modified  by  the  report  of  said  comiaia- 
sion  submitted  February  8,  1913,  approved  by  the  chief  of  engineert 
of  the  United  States  army  and  the  board  of  engineers  for  riven 
and  harbors  and  printed  in  rivers  and  harbors  committee  documcBt 
number  five,  sixty-third  United  States  congress,  first  session,  in  so 
far  as  said  plan  provides  for  the  rectification  and  enlargement  of 
river  channels  and  the  construction  of  weirs;  and  making  an  appro- 
priation fm*  such  work;  and  providing  for  the  continuance  of  such 
work  as  provided  by  section  two  of  an  act  of  the  congress  of  the 
United  States  entitled  "An  act  to  provide  for  the  control  of  the 
floods  of  the  Mississippi  river  and  of  the  Sacramento  river,  Cali- 
fornia, and  for  other  purposes,"  approved  March  1,  1917.  [Approved 
May  22,  1919.     Stats.  1919,  p.  851.]* 

This  act  appropriated  five  hundred  thousand  dollars  for  the  purpoM 
indicated. 

ACT  3818e. 

Vn  act  to  appropriate  money  to  be  expended  by  and  under  the  direc- 
tion of  the  department  of  engineering  for  the  purpose  of  rectifying 
and  improving  the  channels  of  the  Sacramento,  San  Joaquin  and 
Feather  rivers  and  such  other  waters  of  the  state  as  the  department 
of  engineering  may  determine;  improving  the  navigability  of  sock 
waters  and  acquiring  land  for  necessary  rights  of  way  therefor; 
making  surveys,  investigations  and  report  upon  the  feasibility  of 
canalizing  the  rivers  of  the  state  and  constmcting  canals  for  aari 
gation,  and  making  surveys,  investigations  and  plans  for  flood  eon 
trol;  the  examination  and  supervision  of  dams  and  the  inrestigatioa 
of  rainfall,  snowfall,  runoff,  and  stream  flow  affecting  navi^tioa, 
flood  control  or  irrigation  and  preventing  and  repairing  dantage  in 
certain  cases.  [Approved  May  22,  1919.  Stats.  1919,  p.  856.  In 
effect  July  22,   1919.] 

This  act  appropriated  one  hundred  seventy  five  thousand  dolUn  for 
the  purpose  indicated. 
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TITLE  532a. 

STATE  LAND  SETTLEMENT  BOARD. 
ACT  3822. 

An    act  creating  a  state  land  settlement  board  and  defining  its  powers 
and   duties  and  making  an  appropriation  in  aid  of  its  operations. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1566.     In  effect  July  31,  1917.] 

Amended  1919;  Stats.  1919,  p.  838. 

§  1.  ImyorUnce  of  land  settlement.  The  legislature  believes  that  land 
settlement  is  a  problem  of  great  importance  to  the  welfare  of  all  the 
people  of  the  state  of  California  and  for  that  reason  through  this  par- 
ticular act  endeavors  to  improve  the  general  economic  and  social  condi- 
tions of  agricultural  settlers  within  the  state  and  of  the  people  of  the 
state  in  general. 

§  2.  Object  of  act.  State  land  settlement  board  created.  Officers. 
Compensation.  Co-operation  with  United  States  government.  The  ob- 
ject of  this  act  is  to  provide  employment  and  rural  homes  for  soldiers, 
sailors,  marines  and  others  who  have  served  with  the  armed  forces  of 
the  United  States  in  the  European  war  or  other  wars  of  the  United 
States,  including  former  American  citizens  who  served  in  allied  armies 
against  the  central  powers  and  have  been  repatriated,  and  who  have 
been  honorably  discharged,  to  promote  closer  agricultural  Settlement,  to 
assist  deserving  and  qualified  persons  to  acquire  small  improved  farms, 
to  demonstrate  the  value  of  adequate  capital  and  organised  direction 
in  subdividing  and  preparing  agricultural  land  for  settlement,  and  to 
provide  homes  for  farm  laborers. 

To  carry  out  the  objects  herein  stated,  there  is  hereby  created  a 
state  land  settlement  board  to  consist  of  five  members  appointed  by 
the  governor  to  hold  oflice  for  a  term  of  four  years  and  until  their  suc- 
cessors have  been  appointed  and  shall  have  qualified;  provided,  how- 
ever, that  of  the  members  first  appointed  two  shall  be  appointed  to 
bold  office  until  the  first  day  in  January,  1918,  one  until  the  first  day 
in  January,  1919,  one  until  the  first  day  in  January,  1920,  and  one  until 
the  first  day  in  January,  1921. 

The  governor  shall  designate  one  of  the  members  as  chairman  of  the 
board  and  director  of  land  settlement.  The  secretary  may  or  may  not 
be  a  member  of  the  board.  The  board  shall  appoint  such  expert,  tech- 
nical, and  clerical  assistance  as  may  prove  necessary,  and  shall  define 
their  duties.  It  shall  fix  the  salaries  of  all  employees,  with  the  approval 
of  the  state  board  of  control. 

The  four  members  of  the  board  shall  receive  a  per  diem  for  each 
meeting  attended,  and  the  chairman  shall  receive  a  salary,  said  per  diem 
and  salary  to  be  fixed  by  the  state  board  of  control  with  the  approval 
of  the  governor.  The  members  shall  also  receive  their  actual  necessary 
traveling  expenses  in  the  discharge  of  their  duties. 

The  said  land  settlement  board  shall  have  power  to  co-operate  with 
and  to  contract  with  the  duly  authorized  representatives  of  the  United 
States  government  in  carrying  out  the  provisions  of  this  act.  [Amend- 
ment approved  May  2:\,  1019;  Stats.  1919,  p.  m:j9.] 
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§  3.  Body  corporate.  Quorum.  The  state  land  settlement  board  bcre- 
iuafter  called  the  board,  shall  constitute  a  body  corporate  with  the  ri^t 
on  behalf  of  the  state  to  hold  property,  receive  and  request  doaatiaas, 
sue  and  be  sued,  and  all  other  rights  provided  by  the  eonstitutioa  aad 
laws  of  the  state  of  California  as  belonging  to  bodies  corporate. 

Three  members  of  the  board  shall  constitute  a  quorum  and  such  quoroa 
may  exercise  all  the  power  and  authority  conferred  on  the  board  by  this 
act. 

§  4.    Agricultural  lands  to  be  acquired  and  sold.    For  the  purposes  oi 

this  act,  the  board  may  acquire  on  behalf  of  the  state  by  purchase,  gifl 
or  the  exercise  of  the  power  of  eminent  domain,  all  lands,  water  rigktt 
and  other  property  needed  for  the  purposes  hereof,  and  may  take  title 
in  trust  and  shall  without  delay  improve,  subdivide  and  sell  such  laiJ, 
water  rights  and  other  property  with  appurtenances  and  rights  to  sp- 
proved  bona  fide  settlers;  the  board  shall  have  the  authority  to  w( 
aside  for  town-site  purposes  a  suitable  area  purchased  under  the  pro- 
visions'of  this  act  and  to  subdivide  such  area  and  sell  or  lease  the  sase 
for  cash,  in  lots  of  such  size,  and  with  such  restrictions  as  to  resale, 
as  they  shall  deem  best;  and  provided,  further,  that  the  board  shall 
have  authority  to  set  aside  and  dedicate  to  public  use  such  area  or 
areas  as  it  may  deem  desirable  for  roads,  schoolhouses,  churches,  or 
other  public  purposes.  [Amendment  approved  May  23,  1919;  Stats.  1919, 
p.  839.] 

§6.  Purchase  of  private  lands.  Whenever  the  board  belieree  that 
private  land  should  be  purchased  for  settlement  under  this  act,  it  skall 
give  notice  by  publication  in  one  or  more  newspapers  of  general  cff- 
eulation  in  this  state,  setting  forth  approximately  the  area  and  eharac 
ter  of  the  land  desired  and  the  conditions  that  shall  govern  the  proposed 
purchase,  and  inviting  owners  of  land  willing  to  enter  into  a  coatact 
of  sale  on  the  conditions  proposed  to  submit  such  land  for  inspeetioa. 
[Amendment  approved  May  23,  1919;  Stats.  1919,  p.  840.] 

§6.  Inspection  of  tracts.  Within  thirty  days  thereafter  the  board 
shall  direct  an  officer  or  officers  in  its  employ,  or  one  or  more  persoas 
who  may  at  ils  request  be  designated  by  the  dean  of  the  college  of  agri- 
culture of  the  University  of  California,  to  inspect  and  report  on  all  tracti 
of  land  suitable  for  closer  settlement  which  are  so  submitted. 

§7.  Report  of  Inspection.  The  board  shall  give  not  less  than  oar 
week's  notice  of  the  approximate  date  when  tracts  submitted  will  br 
inspected  and  every  report  of  such  inspection  shall  as  far  as  praeticaW^ 
specify  the — 

(a)  Situation  and  brief  description  thereof; 

(b)  Extent  and  situation  of  land  comprising  so  much  of  any  tract  a) 
it  is  proposed  to  acquire; 

(c)  Names  and  addresses  of  the  owners  thereof; 

(d)  Character  of  water  rights; 

(e)  Nature  of  improvements; 

(f)  Crops  being  grown  on  land; 

(g)  Appraisement  of  value  of  land,  water  rights  and  improvemeoti. 
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§8.  Decision.  On  receiving  the  reports  on  all  of  the  land  examined 
the  board  shall  decide  which  of  the  areas  is  best  suited  to  the  purposes 
of  this  act.  Befote  so  deciding  the  board  may  examine  the  land,  or  it 
may  employ  one  or  more  competent  valuers  to  fix  the  productive  value 
of  the  land  and  report  the  same  in  writing;  the  owner  or  his  agent  may 
give  evidence  as  to  its  value. 

§9.  Pnrduwe.  If  from  the  evidence  submitted  or  from  the  results 
of  its  personal  inspection,  the  board  is  satisfied  that  one  or  more  of 
the  tracts  submitted  are  suited  to  intensive,  closer  settlement  and  can 
be  acquired  at  a  reasonable  price,  it  shall  submit  to  the  governor  its 
report,  giving  the  reasons  for  recommending  the  purchase,  and  on  the 
approval  of  the  governor  the  board  shall  be  authorized  to  purchase  the 
same;  provided,  that  before  such  purchase  is  made,  the  attorney  general 
shall  approve  the  title  of  such  lands  and  any  water  rights  appurtenant 
thereto,  and  the  state  water  commission  shall  certify  in  writing  as  to  the 
sufiiciency  of  any  water  rights  to  be  conveyed.  [Amendment  approved 
May  23,  1919;  Stats.  1919,  p.  840.] 

§  10.  Control  by  board  until  moneys  advanced  repaid.  All  sales  to 
settlers  of  land  under  this  act  shall  be  made  under  such  terms  and  con- 
ditions as  shall  give  to  the  board  full  control  of  any  subdivisions  thereof 
until  all  moneys  advanced  by  the  state  for  the  purchase,  improvement, 
or  equipment  of  such  subdivisions  are  fully  repaid,  together  with  in- 
terest thereon  as  herein  provided.  [Amendment  approved  May  23,  1919; 
Stats.  1919,  p.  840.] 

§  11.  Subdivision.  Immediately  upon  taking  possession  of  any  laud 
purchased  as  above,  and  after  deducting  any  areas  to  be  set  aside  for 
town  sites  or  public  purposes  in  accordance  with  section  four  of  this 
act,  the  board  shall  subdivide  it  into  areas  suitable  for  farms  and  farm 
laborer's  allotments,  and  lay  out,  and  where  necessary,  construct  roads, 
ditches,  and  drains  for  giving  access  to  and  insuring  the  proper  cultiva- 
tion of  the  several  farms  and  allotments.  The  board,  prior  to  disposing 
ot  it  to  settlers,  or  at  any  time  after  suoh  land  has  been  disposed  of, 
but  not  after  the  end  of  the  fifth  year  from  the  eonmiencement  of  the 
term  of  the  settler's  purchase  contract,  may — 

(a)  Improvement  of  land.  Prepare  all  or  any  part  of  such  land  for 
irrigation  and  cultivation; 

(b)  Same.  Seed,  plant,  or  fence  such  land,  and  cause  dwelling  houses 
and  outbuildings  to  be  erected  on  any  farm  allotment  or  make  any 
other  improvements  not  specified  above  necessary  to  render  the  allot- 
ment habitable  and  productive  in  advance  of  or  after  settlement,  the 
total  cost  to  the  board  of  such  dwellings,  outbuildings,  and  improve- 
ments not  to  exceed  one  thousand  five  hnndiod  ($1500)  dollars  on  any 
»>ne  farm  allotment; 

(i«)  Same.  Clause  cottages  N»  be  erected  <»n  any  farm  laborer'?*  allot- 
iMent  and  provide  a  domestic  water  supply,  the  combined  cost  to  the 
>H)ard  of  the  cottage  and  water  supply  not  to  exceed  eight  hundred 
^$800)  dollars  on  any  one  farm  laborer's  allotment; 


Act  3822,  §§  12-14  general  laws.  1804 

(d)  Loans.  Make  loans  to  approved  settlers  on  the  seeoritj  of  p«r- 
manent  improvements,  stock  and  farm  implements,  sack  loans  to  be 
secured  by  mortgage  or  mortgages,  deed  or  deeds  of  trust  on  saeii  per- 
manent improvements,  stock  or  farm  implements,  and  the  total  mmovat 
of  any  such  loan,  together  with  money  spent  by  the  board  on  improve- 
ments  as  above  specified,  not  to  exceed  three  thousand  dollars  ob  aaj 
one  farm  allotment,  or  two  thousand  dollars  on  any  one  farm  laborer's 
allotment.     [Amendment  approved  May  23,  1919;  Stats.  1919,  p.  840,J 

§12.  Iirlgfttion  works.  Authority  is  hereby  granted  to  the  hemxd, 
where  deemed  desirable,  to  operate  and  maintain  any  irrigation  worki 
constructed  to  serve  any  lands  purchased  and  sold  under  the  proviaiow 
of  this  act.  All  moneys  received  in  tolls  or  charges  for  the  operatioi 
and  maintenance  of  any  works  or  for  any  water  supplied  therefrom,  shall 
be  deposited  in  the  land  settlement  fund  creatod  by  this  set  and  shall 
become  available  for  the  payment  of  any  costs,  expenses,  or  other  charges 
authorized  in  this  act  to  be  paid  from  said  laud  settlement  fond. 

§  13.    Lease.    After  the  purchase  of  land  by  the  board  under  tlie  pr^- 
visions  of  this  act  and  before  its  disposal  to  approved  bona  fide  appli 
cants  the  board  shall  have  authority  to  lease  such  land  or  a  part  thereof 
on  bonded  or  secured  lease  on  such  terms  as  it  shall  deem  fit. 

§  14.    Allotments.    Notice  of  opening  for  settlement.    Bight  to  reject 
applications.     Sale   of   allotments.     Subdivisions   or    amslgamatJon  ef 
allotments.    Sale  of  areas  not  suitable  for  aUotments.    Lands  disposed 
of  under  this  act^  other  than   lands  set  aside  for  town  sites  or  poblk 
purpo&es^  shall  be  sold  either  as  farm   allotments,  each  of  which  shall 
have   a   value   not    exceeding,   without   improvements,   fifteen   thonssBi 
dollars,  or  as  farm  laborers'  allotments,  each  of  which  shall  have  a  valae 
not  exceeding,  without  improvements,  one  thousand  dollars.    Before  aaf 
part  of  an   area   is   thrown   open   for   settlement   there  shall  be  public 
notice  thereof  once  a  week  for  four  weeks  in  one  or  more  daily  news- 
papers of  general  circulation  in  the  state,  setting  forth  the  number  asd 
size  of  farm  allotments  or  farm  laborer's  allotments,  or  both,  the  prifsi 
at  which   they  are  offered  for  sale,  the  minimum  amount  of  capital  a 
settler  will  be  required  to  have,  the  mode  of  payment,  the  aniocuit  of 
cash   payment   required,   and   such   other   particulars  as   the  board  msj 
think  proper  and  specifying  a  definite  period  within  which  applieatioas 
therefor  shall  be  filed  with  the  board  on  forms  provided  by  the  board. 
The  board  shall  have  the  right  in  its  uncontrolled  discretion  to  rej«t 
any  or  all  applications  it  may  see  fit  and  may  readvertise  as  aforesaid 
as   often    as   it   sees   fit    until    it   receives   and   accepts   such   number  of 
applications  as  it  may  deem  necessary. 

If  no  applications  satisfactory  to  the  board  are  received  for  any  farm 
allotment   or   farm   laborer's   allotment   following   such   adi'ertising.  tl^ 
board  at  any  time  prior  to  readvertising,  may  sell  any  such  farm  alk»t 
ment  or  farm   laborer's  allotment   at  the  prices  at  which  they  were  » 
offered  for  sale,  without  the  necessity  of  readvertising. 

The  board  shall  also  have  the  power  in  dealing  with  any  such  farm 
aliotments  or  farm  laborer's  allotments  for  which  there  has  bees  so 
such  application  satisfactory  to  the  board,  to  subdivide  or  amslgamatr 
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any  one  or  more  of  such  allotments  as  it  may  see  fit,  and  fix  the  prices 
thereon,  provided  that  the  limitations  of  fifteen  thousand  dollars  for  a 
farm  allotment  and  one  thousand  dollars  for  the  farm  laborer's  allot- 
ment, as  in  this  section  set  forth,  are  not  violated.  Such  subdivision 
or  amalgamation  may  be  had  without  the  necessity  of  readvertising. 

The  board  may  alAo  sell  at  public  auction,  under  such  conditions  of 
sale  and  notice  thereof  as  the  board  may  prescribe,  any  areas  which 
the  board  may  determine  are  not  suitable  for  farm  allotments  or  farm 
laborer's  allotments,  whether  or  not  included  in  any  subdivision  into 
farm  allotments' or  farm  laborer's  fillotments;  provided,  that  if  such  area 
has  been  included  in  such  a  farm  allotment  or  farm  laborer's  allotment, 
then  such  sale  at  public  auction  can  be  made  only  after  a  failure  to 
receive  any  application  satisfactory  to  the  board  after  the  advertising 
thereof,  as  required  by  the  terms  of  this  section.  [Amendment  approved 
May  23,  1919;  Stats.  1919,  p.  841.] 

§  16.  Who  may  apply.  Limit.  Fitness  to  cnlttvate.  Oo-operation 
with,  other  public  agencies.  Preference  to  soldiers,  sailors,  etc.  Any 
citizen  of  the  United  States,  or  any  person  who  has  declared  his  inten- 
tion of  becoming  a  citizen  of  the  United  States,  and  who  is  not  the 
holder  of  agricultural  land  or  of  possessory  rights  thereto  to  the  value 
of  fifteen  thousand  dollars,  and  who  by  this  purchase  would  not  become 
the  holder  of  agricultural  land  or  of  possessory  rights  thereto  exceeding 
such  value,  and  who  is  prepared  to  enter  within  six  months  upon  actual 
occupation  of  the  land  acquired,  may  apply  for  and  become  the  pur- 
chaser of  either  a  farm  allotment  or  a  farm  laborer's  allotment;  pro- 
vided, that  no  more  than  one  farm  allotment  or  more  than  one  farm 
laborer's  allotment  shall  be  sold  to  any  one  person;  provided,  further, 
that  no  applicant  shall  be  approved  who  shall  not  satisfy  the  board  as 
to  his  or  her  fitness  successfully  to  cultivate  and  develop  the  allotment 
applied  for. 

The  board  may,  in  offering  for  sale  farm  allotments  or  farm  laborer's 
allotments,  co-operate  or  contract  with  the  duly  authorized  representa- 
tives of  the  United  States  government  and  other  public  corporations  or 
agencies  generally.  The  board  is  hereby  authorized  to  perform  all  acts 
necessary  to  co-operate  fully  with  the  agencies  of  the  United  States 
engaged  in  work  of  similar  character,  and  with  similar  boards  and 
agencies  of  other  states.  In  any  such  sales  made  in  cooperation  with 
such  representatives  or  agencies  of  the  United  States  government,  pref- 
erence must  be  given  to  soldiers,  sailors,  marines  and  others  who  have 
served  with  the  armed  forces  of  the  United  States  in  the  European  war 
or  other  wars  of  the  United  States,  including  former  American  citizens 
who  served  in  allied  armies  against  the  central  powers,  and  have  been 
repatriated,  and  who  have  been  honorably  discharged.  The  board  may 
likewise,  whether  or  not  acting  in  co  operation  with  the  duly  author- 
ized representatives  of  the  United  States  govrrnmont,  give  such  prefer- 
ence to  any  of  such  citizens  of  Talifomia,  who  as  soldiers,  sailors, 
marines  and  others  have  served  with  the  armed  forces  of  the  United 
States,  as  in  this  section  described.  [Amendment  approved  May  23, 
1919;  StaU.  1919,  p.  842.] 

§16.  Ai^cations  considered.  Within  ten  days  after  the  final  date 
set  for  receiving  applications  for  either  farm  allotments  or  farm  laborer's 
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allotments  the  board  shall  meet  to  consider  the  applications,  and 

request  applicants  to  appear  in  person;  provided,  that  the  board  shall 

have  the  power  and  the   uncontrolled  discretion   to  reject  anj  or  all 
applications. 

§17.  Selling  prices.  The  selling  prices  of  the  several  allotments  into 
which  lands  purchased  under  this  act  are  subdivided,  other  than  thoce 
set  aside  for  town  site  and  public  purposes,  shall  be  fixed  by  the  board, 
so  as  to  render  such  allotments  as  nearly  as  possible  equally  attraetii'e. 
and  calculated  to  return  to  the  state  the  original  cost  of  the  land,  t^ 
gether  with  a  sufficient  sum  added  thereto  to  cover  all  expenses  and  cost* 
of  surveying,  improving,  subdividing,  and  selling  such  lands,  inelading 
the  payment  of  interest,  and  all  costs  of  engineering,  superintendcsM. 
and  administration,  including  the  cost  of  operating  any  works  built, 
directly  chargeable  to  such  land,  and  also  the  price  of  so  much  land  as 
shall  on  subdivision  be  used  for  roads  and  other  public  purposes,  and 
also  such  sum  as  shall  be  deemed  necessary  to  meet  unforeseen  contii' 
gencies. 

§  18.  Contract  of  purchase.  Cash  deposit.  Iioan  from  fedsni  fam 
loan  liank.  Balance  paid  in  amortizing  payments.  Every  approved  ap- 
plicant shall  enter  into  a  contract  of  purchase  with  the  board,  which  coi 
tract  shall  among  other  things  provide  that  the  purchaser  shall  pay  as  s 
cash  deposit  a  sum  equal  to  five  per  cent  of  the  sale  price  of  the  allot* 
raent  and  in  addition  not  less  than  ten  per  cent  of  the  cost  of  aaj  is- 
provemeuts  made  thereon,  and  such  applicant  shall,  if  required  by  the 
board,  enter  into  an  agreement  to  «.pply  for  a  loan  from  the  federal 
land  bank  under  provisions  of  the  federal  farm  loan  act  for  an  amooat 
to  be  fixed  by  the  board,  and  shall  pay  to  the  board  the  amount  of  aaj 
loan  so  made  as  a  partial  payment  on  such  land  and  improvements. 
The  balance  due  on  the  land  shall  be  paid  in  amortizing  payments  ex 
tending  over  a  period  to  be  fixed  by  the  board,  not  exceeding  forty 
years,  together  with  interest  thereon  at  the  rate  of  five  per  cent  pw 
annum.  The  amount  due  on  improvements  shall  be  paid  in  amortiziBf 
payments  extending  over  a  period  to  be  fixed  by  the  board  not  exceedisf 
twenty  years,  together  with  interest  thereon  at  the  rate  of  Are  per  c«t 
per  annum.  The  repayment  of  loans  made  on  livestock  or  implemeats 
shall  extend  over  a  period  to  be  fixed  by  the  board  not  exceeding  Atc 
years;  provided,  however,  in  each  case,  that  the  settlor  shall  have  the 
right,  on  any  installment  date,  to  pay  any  or  all  installments  still  r^ 
maining  unpaid.  [Amendment  approved  May  23,  1919;  8tata.  1919,  p. 
843.] 

§  19.  Calculation  of  installments.  The  number  and  amount  of  jeaHr 
or  half  yearly  installments  of  principal  and  interest  to  be  paid  to  tW 
board  under  contracts  of  purchase  shall  be  calculated  according  to  to? 
table  adopted  or  approved  by  the  federal  farm  loan  board. 

§80.    Cultivation  of  land.    Insorance.    Insurance  in  name  of  btsri 

Every  contract  entered  into  between  the  board  and  an  approved  p■^ 
chaser  shall  contain  among  other  things  provisions  that  tke  pnrebaMT 
shall  cultivate  the  land  in  a  manner  to  be  approved  by  the  board  sad 
shall    keep   in    good    order   and    repair   all   buildings,   fences,  and  other 
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permanent  improvements  situated  on  his  allotment,  reasonable  wear 
and  tear  and  damage  by  fire  excepted.  Each,  settler  shall,  if  required, 
insure  and  keep  insured  against  fire  all  buildings  on  his  allotment,  the 
policies  therefor  to  be  made  out  in  favor  of  the  board  and  to  be  in 
such  amount  or  amounts  and  in  such  insurance  companies  as  may^  be 
prescribed  by  the  board. 

The  board  shall  have  power  in  its  own  name  to  insure  and  keep 
insured  against  fire  all  buildings  or  other  improvements  on  any  of  the 
lands  under  the  control  of  the  board,  and  any  contract  of  insurance 
heretofore  made  by  the  board  is  hereby  ratified  and  confirmed.  The 
board  shall  likewise  have  the  power  in  any  contract  of  purchase  under 
which  the  board  purchases  lands  as  authorized  in  this  act,  to  provide 
for  the  return  by  the  board  to  the  owner  so  selling  to  the  state  of  any 
insurance  premiums  or  taxes  which  may  have  been  paid  on  said  prop- 
erty by  such  owner,  or  for  which  such  owner  may  have  become  obligated 
to  pay,  and  any  such  agreement  or  contract  of  purchase  heretofore  made 
by  the  board  is  hereby  ratified  and  confirmed.  [Amendment  approved 
May  23,  1919;  Stats.  1919,  p.  843.] 

§81.  Oonsent  to  transfer  allotment.  No  allotment  sold  under  the 
provisions  of  this  act  shall  be  transferred,  assigned,  mortgaged,  or  sub- 
let in  whole  or  in  part,  without  the  consent  of  the  board  given  in  writ- 
ing, until  the  settler  has  paid  for  his  farm  allotment  or  farm  laborer's 
allotment  in  full  and  complied  with  all  of  the  terms  and  conditions  of 
his  contract  of  purchase.  [Amendment  approved  May  23,  1919;  Stats. 
1919,  p.  844.] 

§82.    Failure  to  comply  with  contract  terms.    Security.    Sale  of  for- 
feited land.    In  the  event  of  a  failure  of  a  settler  to  comply  with  any 
of  the  terms  of  his  contract  of  purchase  and  agreement  with  the  board, 
the  state  and  the  board  shall  have  the  right  at  its  option  to  cancel  the 
said   contract  of   purchase  and   agreement   and  thereupon   shall   be   re- 
leased from  all  obligation  in  law  or  equity  to  convey  the  property  and 
the  settler  shall  forfeit  all  right  thereto  and  all  payments  theretofore 
made  shall  be  deemed  to  be  rental  paid  for  occupancy.     The  board  may 
require  of  the  settler  such  mortgage  or  deed  of  trust  or  other  instru- 
ment as  may  be  necessary  under  the  terms  and  conditions  of  the  con- 
tract of  purchase  in  order  to  adequately  protect  and  secure  the  board. 
There  may  be  included  in  such  contract  of  purchase,  mortgage,  deed  of 
trust  or  other  instrument  any  conditions  with  reference  to  sale  of  the 
property  or  reconveyance  back  to  the  board  or  notice  of  such  sale  or 
reconveyance  as  may  in  the  discretion  of  the  board  be  required  to  be 
so  included  in  such  contract   of  purchase,  mortgage,   deed  of  trust  or 
other  instrument,  in  order  -to  so  adequately  protect  the  said  board  in 
the   premises;  and  any  such   contracts   of   purchase,   mortgages,   deeds 
of  trust  or  other  instruments  heretofore  executed  are  hereby  confirmed. 
The  failure  of  the  board  or  of  the  state  to  exercise  any  option  to  cancel, 
or  other  privilege  under  the  contract  of  purchase  for  any  default  shall 
not  be  deemed  as  a  waiver  of  the  right  to  exercise  the  option  to  cancel 
or  other  privilege  under  the  contract  of  purchase  for  any  default  there- 
after on  the  settler's  part.     But  no  forfeiture  so  occasioned  by  default 
,  on  the, part  of  the  settler  shall  be  deemed  in  <^H||^r  o^  to  any  extent. 
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to  impair  tire  lien  and  security  of  the  mortgage  or  trust  instraraent 
securing  any  loan  that  it  may  have  made  as  in  this  act  provided.  Tbe 
board  shall  have  the  right  and  power  to  enter  into  a  contract  of  ptir- 
chase  for  the  sale  and  disposition  of  any  land  forfeited  as  above  pro- 
vidjpd,  because  of  default  on  the  part  of  a  settler,  and  this  right  miy 
be  exercised  indefinitely  without  the  necessity  of  advertising.  [New 
section  approved  May  23,  1919;  Stats.  1919,  p.  845 J 

There  was  no  section  22  in  the  original  Act. 

§23.  Residence.  Actual  resid^ce  on  any  allotment  sold  under  tbe 
provisions  of  this  act  shall  commence  within  six  months  from  the  date 
of  the  approval  of  the  application  and  shall  continue  for  at  least  ei^t 
months  in  each  calendar  year  for  at  least  ten  years  from  the  date  ef 
the  approval  of  the  said  application,  unless  prevented  by  illness  or  smne 
other  cause  satisfactory  to  the  board;  provided,  that  in  case  any  ftni 
allotment  disposed  of  under  thia  act  is  returned  to  and  resold  by  tkc 
state,  the  time  of  residence  of  the  preceding  purchaser -may  io  tb« 
discretion  of  the  board  be  credited  to  the  subsequent  purchaser. 

§  24.  Oondemnafion  of  water  rights  and  rights  of  way.  Ajgiop»l*ttai 
of  water.  The  power  of  eminent  domain  shall  be  exercised  by  the  state 
at  the  request  of  the  board  for  the  condemnation  of  water  rights  aid 
rights  of  way  for  roads,  canals,  ditches,  dams,  and  reservoirs  neeessarj 
or  desirable  for  carrying  out  the  provisions  of  this  act,  and  on  reqnert 
of  the  board  the  attorney  general  shall  bring  the  necessary  and  appro- 
priate proceedings  authorized  by  law  for  such  condemnation  of  said 
water  rights  or  rights  of  way,  and  the  cost  of  all  water  rights  or  ri^ts 
of  way  so  condemned  shall  be  paid  out  of  the  land  settlement  ivni 
hereinafter  provided  for.  The  board  shall  have  full  authority  te  ap- 
propriate water  under  the  laws  of  tbe  state  when  such  appropriatioa  i» 
necessary  or  desirable  for  carrying  out  the  purposes  of  this  act. 

§25.  Appropriation.  'Iiand  settlement  fond.**  AdmlnistratlTe  ex- 
penses. For  the  purpose  of  carrying  out  the  provisions  of  this  act  tbe 
sum  of  two  hundred  sixty  thousand  dollars  is  hereby  appropriated  out  tt 
any  moneys  in  the  state  treasury  not  otherwise  appropriated.  Of  tkis 
amount,  the  sum  of  two  hundred  fifty  thousand  dollars  shall  constitute  i 
revolving  fund  to  be  known  as  the  "land  settlment  fund,"  which  is  cal- 
culated to  be  returned  to  the  state  with  interest  at  the  rate  of  foar  per 
cent  per  annum  within  a  period  of  fifty  years  from  the  date  of  the  p«- 
sage  of  this  act,  on  the  daily  balances  representing  the  amounts  drawn 
out  of  such  fund  and  thus  depleting  the  fund  to  an  amount  less  tku 
said  sum  of  two  hxindred  fifty  thousand  dollars,  which  said  daily  bal- 
ances shall  be  so  calculated  only  on  the  amounts  so  drawn  out  of  neb 
fund,  from  the  date  of  the  passage  of  this  act.  The  remainiuf  tea 
thousand  dollars  shall  constitute  a  fund  available  for  the  payment  of 
administrative  expenses  alone  until  such  time  as  other  monevj  are 
available  for  such  purpose  from  the  sales  of  land  as  provided  for  ia 
this  act.     [Amendment  approved  May  23,  1919;  Stats.   1919,  p.  844.] 

§26.  Advances  by  board  of  controL  The  state  board  of  cootro)  ia 
hereby  authorized  Co  provide  for  advances  of  money  to  the  board  Bfede«1 
to  meet  contingent  expenses  to  such  an  amount,  not  exceeding  flre  tboe- 
sand  dollars  as  the  said  board  of  control  shall  deem  necessary. 
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§S7.  Money  paid  for  lands,  etc.  The  money  paid  hy  settlers  on 
lands,  improvements,  or  in  the  repayment  of  advances,  shall  be  de- 
posited in  the  land  settlment  fund  and  be  available  under  the  same 
conditions  as  the  original  appropriation.  [Amendment  approved  May 
23,  1919;  Stats.  1919,  p.  844.] 

§28.  Bnlee  and  regnlations.  The  board  shall  have  authority  to  make 
all  needed  rules  and  regulations  for  carrying  out  the  provisions  of  this 
act.     [Amendment  approved  May  23,  1919;  Stats.  1919,  p.  S44.] 

§29.  Inyestlgation  of  land  settlement  conditions.  Annnal  report  of 
board.  The  board  is  hereby  authorized  to  investigate  land  settlement 
conditions  in  California  and  elsewhere  and  to  submit  recommendations 
for  such  legislation  as  may  be  deemed  by  it  necessary  or  desirable, 

The  board  shall  render  an  annual  report  to  the  governor  and  a  copy 
thereof  to  the  secretary  of  the  interior,  which  report  shall  be  filed  and 
printed  «8  required  by  sections  three  hundred  thirty-two,  three  hun- 
dred thirty-three,  three  hundred  thirty-four,  three  hundred  thirty-six 
and  three  hundred  thirty-se^en  of  the  Political  Code,  with  the  exception 
that  they  shall  be  so  filed  and  printed  annually  instead  of  biennially> 
an  provided  in  said  sections.  [Amendment  approved  May  23,  1919; 
Stats.   1919,  p.  844.] 

§  SO.  Stats.  1915,  p.  475,  repealed.  The  act  of  the  legi;9lature  entitled 
^JLn  act  providing  for  the  appointment  of  a  commission  to  investigate 
and  report  at  the  forty-second  session  of  the  legislature  relative  to  the 
adoption  of  a  system  of  land  colonization  and  rural  credits  and  making 
an  appropriation  therefor,"  approved  May  17,  1915,  is  hereby  repealed. 

§31.  Title.  This  act  may  be  known  and  cited  as  the  "land  settle- 
ment act." 

The  amendatory  act  of  1919    also  contained  the  following  provision: 

§  17.  Appropriation.  For  the  purpose  of  carrying  out  the  provisions 
of  this  act  and  of  the  act  amendeil  by  this  act,  the  sum  of  one  million 
dollars  is  hereby  appropriated  out  Of  any  moneys  in  the  state  treasury 
not  otherwise  appropriated,  which  sum  of  one  million  dollars  is  cal- 
culated to  be  returned  to  the  state  within  a  period  of  fifty  years  from 
the  date  of  this  appropriation  of  one  million  dollars  going  into  effect, 
with  interest  at  the  rate  of  four  per  cent  per  annum  on  the  daily  bal- 
ances representing  the  amounts  drawn  out  of  such  appropriation,  and 
thos  depleting  the  appropriation  to  an  amount  less  than  said  sum  of 
one  milliom  dollars.  The  state  controller  is  hereby  authorized  and  di- 
rected to  draw  warrants  upon  such  funds  from  time  to  time  upon 
requisition  of  the  board  approved  by  the  state  board  of  control,  and 
the  state  treasurer  is  hereby  authorized  and  directed  to  pay  such  war- 
rants.    [Amendment  approved  May  23,  1919;  Stats.  1919,  p.  845.] 

ACT  3B8S. 

\n   aet  to  provide  for  the  issuance  and  sale  of  state  bonds  to  create 
a  fund  to  carry  out  the  objects  of  an  act  entitled  "An  act  creating 
a  state  land  settlement   board  and  defining  its  powers  and   duties 
Supp.— 114 
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and  making  an  appropriation  in  aid  of  its.  operations,"  appior«d 
June  1,  1917,  and  any  and  all  acts  amendatory  thereof  or  soppl*- 
mental  thereto;  to  create  a  sinking  fund  for  the  payment  of  ai^ 
bonds;  to  define  the  duties  of  said  officers  in  relation  thereto;  to 
appropriate  money  for  the  expense  of  printing  and  advertising  tk« 
sale  of  said  bonds;  and  to  provide  for  the  submission  of  this  set  to 
a  vote  of  the  people. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1182.     In  effect — See  s«tioBS 

8,  9.] 

§  1.  Bonds  for  land  aettiemeot  fond.  Limit  of  Imoa.  Wbtn  pi^Me. 
lilfo  of  bonds.  For  the  purpose  of  providing  a  fund  for  the  paymeot 
of  the  indebtedness  hereby  authorized  to  be  incurred  to  carry  out  tW 
objects  and  to  be  expended  in  accordance  with  the  provisions  of  an  irt 
entitled,  "An  act  creating  a  state  land  settlement  board  and  defiius| 
its  powers  and  duties  and  making  an  appropriation  in  aid  of  its  open 
tions,"  approved  June  1,  1917,  and  any  and  all  acts  amendatory  thereof 
or  supplemental  thereto,  the  object  of  which  act  is  to  provide  employ 
ment  and  rural  homes  for  soldiers,  sailors,  fharines  and  others  who  hive 
served  with  the  armed  forces  of  the  United  States  in  the  Europeaa 
wars  or  other  wars  of  the  United  States,  including  former  Amerieai 
citizens  in  allied  armies  against  the  central  powers  and  have  been  re- 
patriated, and  who  have  been  honorably  discharged,  to  promote  doter 
agpricultural  settlement,  to  assist  deserving  and  qualified  person!  to  ac- 
quire small  improved  farms,  to  demonstrate  the  value  of  adeqiitt« 
capital  and  organized  direction  in  subdividing  and  preparing  agrieol- 
tural  land  for  settlement  and  to  provide  homes  for  farm  laborers,  the 
state  treasurer  shall,  immediately,  after  the  issuance  of  the  proclamation 
of  the  governor  provided  for  in  section  ten  hereof,  prepare  thirty-two 
thousand  suitable  bonds  in  the  denominations  as  hereinafter  spMiied. 
The  whole  issue  of  said  bonds  shall  not  exceed  the  sum  of  tea  millios 
dollars  and  said  bonds  shall  bear  interest  at  the  rate  of  fonr  aad  oae 
half  per  cent  per  annum  from  the  date  of  issuance  thereof,  aad  boU 
principal  and  interest  shall  be  payable  in  gold  eoin  of  th«  preset 
standard  of  value,  and  they  shall  be  payable  at  the  office  of  the  ttstc 
treasurer  or  at  the  office  of  any  duly  authorized  agent  of  the  fttt« 
treaaurer  at  the  times  and  in  the  manner  following,  to  wit: 

The  first  eight  hundred  of  said  bonds  aggregating  two  haadred  ittj 
thousand  dollars  shall  be  due  and  payable  on  the  second  day  of  Jass 
ary,  1931,  and  eight  hundred  of  said  bonds,  aggregating  two  hoadrod 
fifty  thousand  dollars  in  consecutive  numerical  order  shall  Im  dve  aid 
payable  on  the  second  day  of  January  in  each  and  every  y«ar  thereafter 
until  and  including  the  second  day  of  January,  1971.  Id  each  let  of 
eight  hundred  bonds  there  shall  be  one  hundred  one  thousand  doDar 
bonds,  two  hundred  five  hundred  dollar  bonds  and  ^ve  hundred  ob« 
hundred  dollar  bonds.  Said  bonds  shall  bear  date  the  second  day  «f 
January,  A.  D.  1921.  The  interest  accruing  on  such  of  said  boads  as  arf 
sold,  shall  be  due  and  payable  at  the  office  of  the  state  treaaoref  oa  ih$ 
second  day  of  July  and  on  the  second  day  of  January  of  each  year  Miter 
the  sale  of  the  same;  provided,  that  the  first  payment  of  interest  shall 
l^e  made  on  the  second  day  of  January,  1922,  on  so  many  of  said  boads 
as  may  have  been  heretofore  sold. 
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At  the  expiration  of  fifty  years  from  the  date  of  said  bonds,  all 
bonds  sold  shall  cease  to  bear  interest  and  likewise  all  bonds  redeemed 
shall  cease  to  bear  interest  as  in  this  act  provided,  and  the  said  state 
treasurer  shall  call  in,  forthwith  pay  and  cancel  the  same  out  of  the 
moneys  in  the  land  settlement  sinking  fund  provided  for  in  this  act, 
and  he  shall  on  the  first  Monday  of  January,  1971,  also  cancel  and 
destroy  all  bonds  not  theretofore  sold.  All  bonds  issued  shall  bear  the 
signature  of  the  governor  and  the  lithographed  counter-signature  of  the 
controller  and  shall  be  indorsed  by  the  state  treasurer  either  by  original 
signature  or  by  signature  stamp  adopted  for  this  particular  bond  issue 
and  the  said  bonds  shall  be  signed,  countersigned  and  indorsed  by  the 
officers  who  are  in  office  on  the  second  day  of  January,  1921,  and  each  of 
said  bonds  shall  have  the  seal  of  the  state  stamped  thereon.  The  said 
bonds  signed,  countersigned  and  indorsed  and  sealed  as  herein  provided 
when  sold  sha]l  be  and  constitute  a  valid  and  binding  obligation  upon 
the  state  of  California,  though  the  sale  thereof  be  made  at  a  date  or 
dates  after  the  present  signing,  countersigning  and  indorsing,  or  any  or 
either  of  them,  shall  have  ceased  to  be  the  incumbents  of  such  q^ce  or 
offices.  Each  bond  shall  contain  a  clause  giving  the  date  upon  which 
it  is  subject  to  redemption  in  accordance  with  the  provisions  of  this 
act  and  that  interest  will  cease  upon  such  date. 

§2.  Intarest  coupons.  Interest  coupons  shall  be  attached  to  each  of 
said  bonds,  so  that  such  coupons  may  be  removed  without  injury  to, 
or  mutilation  of  the  bond.  Said  coupons  shall  be  consecutively  num- 
bered, and  shall  bear  the  lithographed  signature  of  the  state  treasurer 
who  shall  be  in  office  on  the  second  day  of  January,  1921.  But  no  in- 
terest on  any  of  said  bonds  shall  be  paid  for  any  time  which  may  inter- 
vene between  the  date  of  any  of  said  bonds  and  the  issue  and  sale 
thereof  to  a  purchaser,  unless  such  accrued  interest  shall  have  been,  by 
the  purchaser  of  said  bond,  paid  to  the  state  at  the  time  of  such  sale. 

§3.  Expenses  of  bond  issue.  The  sum  of  ten  thousand  dollars  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated  to  pay  the  expenses  that  may  be  incurred  by  the 
state  treasurer  in  having  said  bonds  prepared  and  advertising  their  sale. 
Said  amount  shall  be  refunded  to  the  general  fund  of  the  state  treasury 
out  of  the  land  settlement  fund  in  accordance  with  the  provisions  of 
this  act  on  controller's  warrant  duly  drawn  for  that  purpose, 

§4.  Sale  of  bonds.  Notice  of  sale.  Use  of  proceeds  of  sale.  When 
the  bonds  authorized  to  be  issued  under  this  act  shall  be  duly  exe- 
cuted, they  shall  be  by  the  state  treasurer  sold  at  public  auction  to 
the  highest  bidder  for  cash,  in  such  parcels  and  numbers  as  the  said 
treasurer  shall  be  directed  by  the  governor  of  the  state,  under  seal 
thereof,  after  a  resolution  requesting  such  ^ale  shall  have  been 
adopted  by  the  state  land  settlement  board  and  approved  by  the  gov- 
ernor of  the  state;  but  said  treasurer  must  reject  any  and  all  bids 
for  said  bonds,  or  for  any  of  them,  which  shall  be  below  the  par  value 
of  said  bonds  so  offered  plus  the  interest  which  has  accrued  thereon 
between  the  date  of  sale  and  the  last  preceding  interest  maturity  date; 
and  with  the  approval  of  the  governor,  he  may  from  time  to  time,  by 
public  announcement  at  the  place  and  time  fixed  for  the  sale,  continue 
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such  sale,  as  to  the  whole  of  the  bonds  offered,  or  any  part  thereof 
offered,  to  such  time  and  place  as  he  may  select.  Before  offering  any 
of  said  bonds  for  sale  the  said  treasurer  shall  detach  therefrom  all 
coupons  which  have  matured  or  will  mature  before  the  day  fixed  for 
such  sale. 

Due  notice  of  the  time  and  place  of  sale  of  all  bonds  must  be  given 
by  said   treasurer   by   publication    in   one   newspaper  published   in  the 
city  and  county  of 'San  Francisco  and  also  by  publication  in  one  news- 
paper published  in  the  city  of  Oakland  and  by  publication  in  one  news- 
paper published  in  the  city  of  Los  Angeles  and  by  publication  in  oae 
newspaper  published   in  the   city   of  Sacramento   once   a   week  duriag 
four  weeks  prior  to  such  sale.     In  addition  to  the  notice  last  abore  pro- 
vided for,  the  state  treasurer  may  give  such  further  notice  as  he  may 
deem  advisable,   but    the   expense   and   cost   of   such   additional   notice 
shall  not  exceed  the  sum  of  five  hundred  dollars  for  each  sale  so  adver- 
tised.    The  proceeds  of  the  sale  of  such  bonds  except  such  amount  u 
may  have  been  paid  as  accrued  interest  thereon  shall  be  forthwith  paid 
over  by  said  treasurer  into  the  treasury  to  the  credit  of  the  land  settle- 
ment fund  and  must  be  used  exclusively   to  provide  employment  aid 
rural  homes  for  soldiers,  sailors,  marines  and  others  who  have  served 
with  the  armed  forces  of  the  United  States   in  the   European  war  or 
other  wars   of   the  United   States,  including  former  American  citiieif 
who  served  in  allied  armies  against  the  Central  Powers  and  have  b^n 
repatriated,  and  who  have  been  honorably  discharged,  to  promote  cloaer 
agricultural  settlement,  to  assist  deserving  and  qualified  persons  to  ac- 
quire   small    improved    farms,    to    demonstrate    the    value    of   adequate 
capital  and   organized   direction   in   subdividing  and  preparing  agrieal- 
tural  land  for  settlement,  and  to  provide  homes  for  farm  laborers,  ii 
accordance  with  the  provisions  of  an  act  entitled  "An  act  creating  a 
state   land   settlement   board   and   defining   its   powers   and   duties  aad 
making  appropriation  in  aid  of  its  operations,"  approved  June  1,  1917, 
and    any    and    all    acts    amendatory    thereof   or    supplemental    thereto; 
provided,  that  upon  demand  of  the  governor  the  said  land  settleneat 
board  must  pay  over  to  the  general  fund  of  the  state  from  the  proceed! 
of  the  sale  of  bonds  all  or  any  part  of  any  money  which  has  heretofore 
or  may  be  hereafter  appropriated  and  advanced  out  of  the  general  fold 
of  the  state  treasurer  for  the  use  of  the  state  land  settlement  board. 
The  amount   that   shall   have  been   paid  at  the  sale  of  said  bonds  ts 
accrued  interest  on  the  bonds  sold  shall  be,  by  the  said  treasurer,  imlB^ 
diately  after  such  sale,  paid  into  the  treasury  of  the  state  and  placed 
in  tlic  land  settlement  sinking  fund. 

§  5.  '*Ifaiid  Bettlement  sinking  fund."  For  the  payment  of  the  priih 
<*ipal  and  interest  of  said  bonds  a  sinking  fund,  to  be  known  and  desig- 
nated as  the  "land  settlement  sinking  fund**  shall  be,  and  the  same  i* 
hereby  created  as  follows,  to  wit:  The  state  treasurer,  after  the  second 
day  of  January,  1931,  shall,  on  the  first  day  of  each  and  every  montk 
thereafter,  after  the  sale  of  said  bonds,  take  from  the  land  settlemeBt 
fund  such  sum  as,  multiplied  by  the  time  in  months,  the  bonds  thct 
sold  and  outstanding  have  to  run,  will  equal  the  principal  of  the  bondi 
sold  and  outstanding  at  the  time  said  treasurer  shall  so  take  said  mm 
from    said    land    settlement    fund,    less    the    amount    theretofore  tikfi 
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therefrom  for  said  purpose;  and  he  shall  place  the  sum  in  the  land 
settlement  sinking  fund  created  by  this  act.  Said  state  treasurer  shall, 
on  eontroUer's  warrants  duly  drawn  for  that  purpose,  employ  the  moneys 
in  said  sinking  fund  in  the  purchase  of  bonds  of  the  United  States,  or 
of  the  state  of  California,  or  of  the  several  counties  or  municipalities 
of  the  state  of  California,  which  said  bonds  shall  be  kept  in  a  proper 
receptacle,  appropriately  labeled;  but  he  must  keep  always  on  hand  a 
Bofficient  amount  of  money  in  said  sinking  fund  with  which  to  pay 
the  interest  and  principal  on  such  of  the  state  bonds  herein  provided 
to  be  issued  as  may  have  theretofore  been  sold.  And  to  provide  means 
for  the  payment  of  interest  on  the  bonds  that  may  be  sold  and  out- 
standing, said  treasurer  shall  monthly  take  from  the  land  settlement 
fund,  and  pay  into  said  land  settlement  fund,  an  amount  equal  to  the 
monthly  interest  then  due  on  all  bonds  then  sold,  delivered  and  out- 
standing. 

After  the  payment  of  all  said  bonds,  the  surplus  or  balance  remaining 
in  said  sinking  fund,  if  any  there  be,  shall  forthwith  be  paid  into  the 
land  settlement  fund.  At  the  maturity  of  said  state  bonds,  said  treas- 
urer shall  sell  the  United  States  or  other  bonds  then  in  said  sinking 
fund,  at  governing  market  rates,  after  advertising  the  sale  thereof  in 
the  manner  hereinbefore  provided  for  the  sale  of  bonds  hereby  author- 
ized to  be  issued,  and  shall  use  the  proceeds  for  the  payment  of  such 
bonds  as  become  due  and  payable,  and  at  the  maturity  of  said  bonds 
outstanding  shall  pay  and  redeem  said  matured  outstanding  bonds  out 
of  said  moneys  in  said  fund  in  extinguishment  of  said  bonds  on  con- 
troller's warrants  duly  drawn  for  that  purpose. 

§  6.  Records  and  annual  report  to  governor.  The  state  controller  and 
the  state  treasurer  shall  keep  full  and  particular  account  and  record 
of  all  their  proceedings  under  this  act,  and  they  shall  transmit  to  the 
governor  an  abstract  of  all  such  proceedings  thereunder,  with  an  annual 
report,  to  be  by  the  governor  laid  before  the  legislature  biennially;  and 
all  books  and  papers  pertaining  to  the  matter  provided  for  in  this  act 
shall  at  all  times  be  open  to  the  inspection  of  any  party  interested,  or 
the  governor,  or  the  attorney  general,  or  a  committee  of  either  branch 
of  the  legislature,  or  a  joint  committee  of  both,  or  any  citizen  of  the 
state. 

§  7.  Payment  of  interest.  It  shall  be  the  duty  of  the  state  treasurer 
to  pay  the  interest  of  said  bonds,  when  the  same  falls  due,  out  of  the 
sinking  fund  provided  for  in  this  act,  on  controller's  warrants  duly 
drawn  for  that  purpose. 

§8.  Time  in  effect.  This  act,  if  adopted  by  the  people,  shall  take 
effect  on  the  fifteenth  day  of  November,  1920,  as  to  all  its  provisions 
except  those  relating  to  and  necessary  for  its  submission  to  the  people, 
and  for  returning,  canvassing,  and  proclaiming  the  votes,  and  as  to 
said  excepted  provisions  this  act  shall  take  effect  immediately. 

§9.  Election  for  ratification  of  act.  This  act  shall  be  submitted  to 
the  people  of  the  state  of  California  for  their  ratification  at  the  next 
general  election,  to  be  holden  in  the  month  of  November,  1920,  and  all 
ballots    at    said    election    shall    have    printed    thereon    and    at    the    end 
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thereof,  the  words,  "For  the  California  soldiers'  land  settlement  aet  of 
1919,"  and  in  the  same  square  under  said  words  the  following  in  brevier 
tj]>e:  "This  a«t  provides  for  preferential  land  settlement  loans  to  those 
who  served  this  country  or  its  allies  in  the  recent  world's  war  or  other 
wars  of  the  United  States."  In  the  square  immediately  below  the 
square  containing  such  words,  there  shall  be  printed  on  said  ballot  the 
words:  "Against  the  California  soldiers  land  settlement  act  of  1919* 
and  immediately  below  said  words  ** Against  the  California  soldien  land 
settlement  act  of  1919"  in  brevier  type  shall  be  printed  "This  act  pro- 
vides for  preferential  land  settlement  loans  to  those  who  served  this 
country  or  its  allies  in  the  recent  world's  war  or  other  wars  in  the 
United  States."  Opposite  the  words  "For  the  California  soldiers  hud 
settlement  act  of  1919^'  and  "Against  the  California  soldiers  land  settle- 
ment act  of  1919,"  there  shall  be  left  space  in  which  the  voters  miy 
make  or  stamp  a  cross  to  indicate  whether  they  vote  for  or  against 
said  act,  and  those  voting  for  said  act  shall  do  so  by  placing  a  eros 
opposite  the  words  "For  the  California  soldiers  land  settlemeat  aet  of 
1919"  and  all  those  voting  against  the  said  act  shall  do  so  by  pliring 
a  cross  opposite  the  words  "Against  the  California  soldiers  land  sett]^ 
ment  act  of  1919."  The  governor  of  this  state  shall  include  the  sub- 
mission of  this  act  to  the  people,  as  aforesaid,  in  his  proclamation  call- 
ing for  said  general  election. 

§  10.  Canvass  of  votea  The  votes  east  for  or  against  this  act  bhail 
be  counted,  returned  and  canvassed  and  declared  in  the  same  maaner 
and  subject  to  the  same  rules  as  votes  cast  for  state  officers;  and  if  it 
appear  that  said  act  shall  have  received  a  majority  of  all  the  votes  cast 
for  and  against  it  at  said  election  as  aforesaid,  then  the  same  shall  hsTc 
effect  as  hereinbefore  provided,  and  shall  be  irrepealable  until  the  prin- 
cipal and  interest  of  the  liabilities  herein  created  shall  be  paid  and  dis 
charged,  and  the  governor  shall  make  proclamation  thereof;  but  if  a 
majority  of  the  votes  cast  as  aforesaid  are  against  this  aet  then  the 
same  shall  be  and  become  void. 

§  11.  Publication  of  act  preceding  eloctioiL  It  shall  be  the  doty  «i 
the  secretary  of  state  in  accordance  with  law  to  have  this  aet  publiihed 
in  at  least  one  newspaper  in  each  county,  or  city  and  county,  if  one  be 
published  therein,  throughout  this  state,  for  three  months  next  precediaf 
the  general  election  to  be  holden  in  the  month  of  November,  1920,  the 
costs  of  publication  shall  be  paid  out  of  the  general  fund,  on  controllfr'^ 
warrants  duly  drawn  for  that  purpose  and  shall  be  refunded  to  the  gn 
eral  fund  out  of  the  land  settlement  fund  in  accordance  with  this  aet 

§  12.     Title.     This   act    may  be  known    and    cited    as   the  "California 
soldiers  land   settlement   act   of   1919." 

§  13.    Repealed.     All  acts  and  parts  of  act«  in  conflict  with  the  pro 
visions  of  this  act  are  hereby  repealed 
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TITLE  533. 

STATE  LANDS. 
ACT  3834a. 

An  act  for  the  relief  of  purchasers  of  school  lands. 

[Approved  June  8,  1913.     Stats.  1918,  p.  376.] 

Amended  1917;  Stats.  1917,  p.  62. 

The  amendment  of  1917  follows: 

§  1.  Belief  of  school  land  porcliaserB.  When  application  has  been 
made  to  purchase  lands  from  this  state  and  payment  of  twenty  per  cent 
of  the  purchase  price  has  been  made  to  the  treasurer  of  the  proper  county 
for  the  same  and  a  certificate  of  purchase  was  issued  on  or  after  May  1, 
1911,  to.  the  applicant  therefor,  and  such  applicant  has  failed  to  pay  the 
interest  on  the  unpaid  balance  of  the  purchase  price  of  such  land,  said 
certificate  shall  be  in  full  force  and  effect;  provided,  all  interest  due  on 
the  balance  of  the  purchase  price  is  paid  to  the  proper  county  treasurer 
on  or  before  December  31,  1917,  together  with  a  penalty  of  ten  per 
centum  of  the  amount  of  all  interest  on  the  unpaid  portion  of  the  pur- 
chase price  of  said  lands  for  each  year  that  fho  annual  interest  on  the 
balance  of  the  purchase  price  of  said  lands  has  not  been  paid  since  the 
date  of  the  issuance  of  the  certificate  of  purchase;  and  provided,  fur- 
ther, that  the  lands  described  in  said  certificate  of  purchase  are  open  to 
entry  and  sale  under  any  law  of  this  state  at  the  time  this  act  shall 
take  effect. 

TITLE  634a. 

STATE  MARKET  COMMISSION. 
AGT  3847. 

An  act  to  provide  for  the  creation  of  the  "state  market  commission"  and 
the  organization  thereof;  to  define  its  other  duties  and  powers;  to 
create  the  position  of  state  market  director;  to  define  his  duties 
and  powers;  to  create  the  state  market  commission  fund,  and  a  re- 
volving fund;  and  repealing  that  act  known  as  "state  commission 
market  act,*'  approved  June  10,  19^5,  chapter  seven  hundred  thir- 
teen of  the  statutes  of  1915,  and  all  other  acts  and  parts  of  acts  in 
conflict  with  the  provisions  of  this  act. 

[Approved  June  1,  1917.    Stats.  1917,  p.  1669.] 

[Amended   1919;  Stats.  1919,  p.  264.] 

§  1.  "State  market  commieeion*'  created.  Pturposcs.  There  is  hereby 
created  the  "state  market  commission,"  a  state  organization  for  the 
following  purposes,  to  wit: 

I^rst — To  act  as  adviser  for  producers  and  distributors  when  re- 
quested, assisting  them  in  economical  and  efficient  distribution  of  any 
such  products  at  fair  prices. 

Second — To  gather  and  disseminate  impartial  information  concerning 
tapply,  demand,  prevailing  prices  and  commercial  movements,  including 
common  and  cold  storage  of  any  such  products. 

Third — To  promote,  assist  and  encourage  the  organization  and  opera- 
tion of  co-operative  and  other  associations  and  organizations  for  improv- 
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ing  the  relations  and  services  among  producers,  distributors  and  con- 
sumers of  any  such  products,  and  to  protect  and  conserve  the  intereits 
of  the  producers  and  consignors  of  such  products. 

Fourth — To  foster  and  encourage  co-operation  between  producers  and 
distributors  of  any  such  products,  in  the  interest  of  the  general  public. 

Fifth — ^To  foster  and  encourage  the  standardizing,  grading,  inspection, 
labeling,  handling,  storage  and  sale  of  any  such  products. 

Sixth — To  act  as  a  mediator  or  arbitrator,  when  invited  by  both  par- 
ties, in  any  controversy  or  issue,  that  may  arise  between  producers  tad 
distributors  of  any  such  products. 

Seventh — To  certify,  for  the  protection  of  owners,  buyers  or  creditors, 
'  when  so  requested,  warehouse  receipts  for  any  such  products,  verifying 
quantities  and  qualities   thereof,   and  to  charge   for  such  service  fees 
sufficient  to  make  the  service  at  least  self-supporting. 

Eighth — To  issue  labels  bearing  the  seal  of  the  state  market  eoinmU 
sion  on  request  of  the  producer,  packer,  canner  or  distributor,  for  aij 
such  products,  for  which  state  labels  have  not  otherwise  been  aothorizai 
by  law,  under  such  rules  and  regulations  as  the  director  may  deem  nccet 
sary  and  to  charge  for  such  labels  such  fees  as  in  the  judgment  of  the 
state  market  director  may  be  proper. 

Ninth — To  act  on  behalf  of  the  consumers  of  any  such  products  ii 
conserving  an'd  protecting  their  interests  in  every  practicable  way. 

Tenth — To  improve,  broaden  and  extend  in  every  practicable  way,  tW 
distribution  and  sale  of  any  such  California  products  throughout  the 
markets  of  the  world. 

Eleventh — To  promote  in  the  interest  of  the  producer,  the  distribotor. 
and  consumer,  economical  and  efficient  distribution  and  marketing  of  aO 
or  any  agricultural,  fishery,  dairy  and  farm  products  produced,  grown, 
raised,  caught,  manufactured  or  processed  within  the  state  of  Califonia 

It  shall  be  within  the  province  of  the  state  market  director,  herciB- 
after  provided  for,  to  determine  and  decide,  when,  where  and  to  what 
extent,  existing  conditions  render  it  necessary  or  advisable  to  carry  oot 
any  or  all  the  purposes  of  this  act  and  he  is  herewith  granted  power  md 
authority  to  carry  out  any  or  all  of  said  purposes. 

§2.  Title  of  act.  Terms  defined.  This  act  shall  be  known  as  the 
"state  market  commission  act." 

The  following  terms  used  in  this  act  shall,  unless  a  different  meaiiiif 
is  plainly  required  by  the  context,  be  construed  as  follows: 

The  "commission'*  shall  be  the  state  market  commission. 

The  "director"  shall  be  the  state  market  director  himself  persoBsUj 
or  his  duly  appointed  and  authorized  representative. 

The  word  "products'*  shall  refer  to  the  agricultural,  fishery,  dairy  tad 
farm  products  produced,  grown,  raised,  caught,  manufactured  or  proc* 
essed  within  the  state  of  California. 

The  term  "organizations  of  producers  and  distributors'*  shall  iaehidc 
iall  corporations,  societies,  associations  and  organizations  of  prodoccn  or 
of  producers  and  distributors,  or  of  distributors,  co-operative  or  other- 
wise, formed  for  the  jnirpose  of  facilitating  the  marketing  of  any  tatk 
products. 

A  "person"  shall  be  understood  to  include  individuals,  partner*hip«> 
associations  and  corporations  or  their  agents  or  employees. 
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When  the  singular  is  used  the  plural  is  also  included.  Whenever  the 
masculine  is  used,  the  feminine  and  neuter  are  included. 

§  3.  State  market  director.  Secretary.  The  state  market  commission 
shall  consist  of  a  governing  body  of  one  person,  to  be  known  as  the  state 
market  director,  hereinafter  referred  to  as  the  director,  who  shall  be 
appointed  by  the  governor  of  the  state  of  California,  and  of  a  secretary 
to  be  appointed  by  the  state  market  director,  as  hereinafter  provided, 
and  these  two  shall  perform  the  duties  and  exercise  the  powers  of  the 
state  market  commission  and  shall  administer  the  provisions  hereof, 
administer  oaths,  certify  to  all  official  acts,  and  do  all  proper  acts  to 
carry  out  any  and  all  of  the  purposes  hereof. 

§  4.  Power  of  director.  The  director  is  hereby  vested  with  full  power, 
authority  and  ;H^risdiction  to  do  and  perform  any  and  all  things  which 
are  necessary  or  convenient  in  the  exercise  of  any  power,  authority  or 
jurisdiction  designated  and  conferred  upon  him  under  this  act. 

§6.  Bureau  of  correspondence.  The  commission  shall  have  a  bureau 
of  correspondence  for  gathering  and  disseminating  information  on  all 
subjeets  relating  to  the  marketing  of  California  products,  and  may  issue 
bulletins  thereon,  and  by  every  practicable  means  keep  the  producers 
informed  of , the  supply  and  demand  and  at  what  market  their  products 
can  best  be  handled. 

§6.  Term  of  director.  Removal.  The  director  shall  hold  office  at 
the  pleasure  of  the  governor  and  his  annual  salary  shall  be  five  thousand 
dollars.  The  legislature  by  a  two-thirds  vote  may  remove  the  director 
for  misconduct,  neglect  of  duty  or  incompetency.  [Amendment  ap- 
proved April  30,  1919;  Stats.   1919,  p.  264.] 

§7.  Term  of  secretary.  Salary.  The  state  market  commission  shall 
have  a  secretary \ who  shall  be  appointed  by  the  director  and  hold  office 
at  his  pleasure,  and  shall  perform  such  duties  as  he  may  prescribe.  The 
annual  salary  of  the  secretary  shall  be  three  thousand  six  hundred  dollars. 

§8.  SeaL  The  state  market  commission  shall  have  a  seal  bearing 
the  inscription  "state  market  commission  of  California,"  which  seal  shall 
he  affixed  to  all  such  instruments  as  the  director  shall  require. 

§  0.  Salaries.  The  salaries  of  the  director  and  secretary  shall  be  paid 
to  them  in  the  same  manner  as  are  the  salaries  of  other  state  officers. 

The  salary  or  compensation  of  all  other  persons  holding  office  or  em- 
ployment under  the  directoT  shall  be  fixed  by  the  director  and  shall  be 
paid  monthly  from  the  state  market  commission  fund,  as  hereinafter  pro- 
vided, and  after  being  approved  by  the  director  upon  claims  therefor  to 
be  audited  by  the  state  board  of  control. 

All  expenses  incurred  by  the  director  pursuant  to  the  provisions  of 
this  act,  including  actual  and  necessary  traveling  expenses,  and  other 
disbursements  of  the  director,  his  officers  and  employees,  incurred  while 
on  business  of  the  commission  shall  be  paid  from  the  state  market  com- 
mission fund  in  the  same  manner,  except  as  provided  for  in  section 
twelve  of  this  act. 
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§  10.  Whole  time  devoted  to  duttee.  The  director  shall  not  eagege  ii 
any  other  line  of  business  during  his  term  of  office,  bat  shall  derete  kit 
whole  time,  attention  and  ability  to  the  duties  of  his  office.  The  direetor 
shall  not  hold  or  own  any  stock  or  other  interest  whatsoever  is  asr 
produce  commission  business. 

§11.  "8tate  market  commiSBion"  fond.  There  is  hereby  created  » 
fund  to  be  known  as  the  "state  market  commission  fund."  All  fees, 
charges  and  costs  collected  by  said  commission  under  this  act  shall  be 
paid  into  the  treasury  of  the  state  to  the  credit  of  such  fund.  All  appro- 
priations  made  by  this  act  or  any  subsequent  act  for  the  use  of  the  ttaU 
market  commission,  shall  be  placed  to  the  credit  of  such  fund.  All 
expenses  of  whatsoever  nature,  incurred  by  the  commission  under  tW 
provisions  of  this  act,  shall  be  paid  from  the  state  market  commisuoa 
fund,  after  being  approved  by  the  director,  upon  claims  therefor  to  be 
audited  by  the  board  of  control  except  as  provided  for  in  section  fotr- 
teen  a  of  this  act. 

§  12.  Bevolving  fond.  A  revolving  fund  of  two  hundred  flfty  dol- 
lars shall  be  established  by  the  board  of  control  for  expenses  of  the  state 
market  commission,  other  than  salaries,  rent  and  other  regular  expeasce, 
and  the  director  may  expend  such  revolving  fund  without  first  proesr- 
ing  the  authority  of  the  board  of  control,  but  shall  file  vouchers  raoBtkly 
with  the  board  of  control  covering  such  disbursement. 

§  IS.    Annual  report.    The  director  shall  make  and  submit  to  the  for 

•  

emor,  on  or  before  the  first  day  of  December  of  each  year,  a  report  coo 
taining  a  full  and  complete  account  of  the  transactions  and  proceedisfi 
of  the  state  market  commission  for  the  preceding  fiscal  year,  together 
with  such  other  facts,  suggestions  and  recommendations  as  may  be 
deemed  of  value  to  the  people  of  the  state. 

§14.  Bond.  The  director,  before  entering  upon  t)ie  duties  of  hii 
office,  shall  make  and  execute  to  the  people  of  the  state  of  Califonia 
an  official  bond  in  the  sum  of  five  thousand  dollars,  for  the  faithfol  per- 
formance of  the  duties  of  his  office.  The  director  may  require  of  the  oA- 
cers  and  employees  such  bonds  for  the  faithful  performance  of  their 
duties  as  in  his  judgment  may  be  necessary. 

§15.  Investigation  of  products  held  in  storage.  The  director  umj 
make  pertinent  investigations  concerning  the  aggregate  amount  of  prod- 
ucts held  in  common  and  cold  storage.  In  conneetion  with  any  fs^ 
investigation,  the  director  shall  have  the  right  to  inspect  only  the  per- 
tinent books  and  records  of  common  or  cold-storage  warehouses  for  the 
purpose  of  determining  and  publishing  aggregate  amounts  of  products 
held  in  storage,  and  the  director  is  hereby  empowered  to  issue  subpoeBSi 
for  the  attendance  of  witnesses  and  the  production  of  pertinent  bo^ 
papers,  accounts,  documents  and  testimony  in  any  such  invettigatioa 

§  16.  Moneys  transferred.  Any  and  all  moneys  in  the  state  treasait 
to  the  credit  of  and  any  moneys  due  the  state  commission  market  fond 
under  the  authority  of  the  act  creating  the  state  commissioa  market 
fund,  approved  June  10,  1915,  shall  be  transferred  to  the  credit  ot  tke 
state  market  commission  fund,  created  by  this  act. 
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§  17.  Oonstitutionality.  If  any  section,  subsection,  sentence,  clause  or 
phrase  of  this  act  is  for  any  reason  declared  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act 
and  each  section,  subsection,  sentence,  clause  or  phrase  thereof,  irrespec- 
tive of  the  fact  that  any  one  or  more  other  sections,  subsections,  sen- 
tences, clauses  or  phrases  be  declared  unconstitutional. 

§  18.  Stats.  1915,  p.  1390,  repealed.  That  certain  act  entitled  "An  act 
to  provide  for  the  creation  of  the  state  commission  market,  and  the  organ- 
isation thereof,  to  carry  on  the  business  of  receiving  from  tbe  producers 
thereof  the  agricultural,  fishery,  dairy  and  farm  products  of  the  state  of 
California  and  selling  and  disposing  of  such  products  on  commission, 
creating  the  'state  commission  market  fund'  and  appropriating  money 
therefor,"  approved  June  10,  1915,  and  known  as  the  *'state  commission 
market  act,"  chapter  seven  hundred  thirteen  of  the  statutes  of  1915,  and 
all  other  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

ACT  3848. 

An  act  to  empower  the  state  market  director  of  California  to  regulate 
and  control  the  business  of  buying  and  selling  fresh  fish;  to  regulate 
the  destruction  of  food  fish;  to  create  a  state  fish  exchange;  to  license 
those  engaged  in  marketing  fish;  to  create  a  state  fish  exchange  fund 
and  a  revolving  fund;  to  provide  penalties  for  violations  of  this  act; 
to  investigate  and  report  on  the  fish  industry;  and  to  promote  the 
sale  of  fish. 

[Approved  June  1,  1917.     Stats.  1917,  p.  1673.] 

§  1.    Title.    This  act  shall  be  known  as  the  "state  fish  exchange  act." 

§2.  Purpose.  It  is  hereby  declared  that  it  is  the  purpose  of  this  act 
to  bring  about  an  increased  consumption  of  fresh  fish  by  the  people  of 
California,  to  enable  them  to  obtain  the  same  at  reasonable  prices,  and 
to  empower  the  state  market  director  to  regulate  and  control  the  business 
of  buying  and  selling  fresh  fish,  to  regulate  the  destruction  of  food  fish, 
to  create  a  state  fish  exchange,  to  license  those  engaged  in  marketing 
fresh  fish,  to  create  a  state  fish  exchange  fund,  to  provide  penalties  for 
violations  of  this  act,  to  investigate  and  report  on  the  fish  industry,  and 
to  promote  the  sale  of  fish. 

§  3.  Terms  constmed.  The  following  terms  used  in  this  act  shall,  un- 
less a  different  meaning  is  plainly  required  by  the  context,  be  construed 
as  follows: 

The  "state  market  director"  shall  be  understood  to  be  himself  per- 
sonally or  his  duly  appointed  and  authorized  representative.  A  "person" 
shall  be. deemed  to  include  individuals,  partnerships,  associations  and 
corporations  or  their  agents  or  employees.  A  "retail  dealer,"  "peddler," 
or  "huckster,"  is  one  engaged  in  the  business  of  selling  fresh  food  fish 
direct  to  the  consumer.  A  "wholesale  dealer"  is  one  who  sells  fresh 
food  fish  to  hotels,  restaurants,  railroads,  steamships,  hospitals,  institu- 
tions and  all  others  than  the  consumer,  and  especiaUy  to  retail  dealers 
for  resale.     A  "fish  buyer"  or  "fish  broker"  is  one  engaged  in  the  busi- 
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ness  of  buying  or  selling  fresh  food  fish  for  the  owner  or  consignee,  or 
who,  without  an  established  place  of  business,  buys  from  the  fisberBei 
for  the  purpose  of  reselling  to  others  than  the  consumer.  **Market  isher- 
men"  are  individuals  engaged  in  the  business  of  catching  fish  under 
licenses  issued  by  the  state  fish  and  game  commission  authoriung  them 
to  do  so.  When  the  singular  is  used,  the  plural  is  also  included;  who- 
ever the  masculine  is  used,  the  feminine  and  neuter  are  included. 

§4.  Title  to  fish  in  state.  It  is  hereby  declared  that  the  ownership 
and  title  to  all  fish  found  in  the  waters  under  the  jurisdiction  of  the 
state  are  in  the  state  of  California;  no  such  fish  shall  be  caught,  takes 
or  killed  in  any  manner  or  at  any  time  except  that  the  person  so  catch- 
ing, taking  or  killing  or  having  the  same  in  his  possession,  irraspeetiTe 
of  the  manner  in  which  they  were  obtained,  shall  by  such  met  or  pos- 
session thereby  consent  that  the  title  to  such  fish  shall  be  and  reiBiis 
in  the  state  of  California  for  the  purpose  of  regulating  and  controUiig 
the  use  and  disposition  of  same  after  such  catching,  taking  or  killing, 
except  that  the  title  to  such  fish  legally  taken  shall  vest  in  the  penes 
so  taking  or  possessing  them,  subject  to  the  restrictions  and  provisioBi 
of  law.  All  fish  found  in  the  possession  of  a  person  within  the  state 
of  California  shall  be  presumed  to  have  been  taken  under  the  jorisdie- 
tion  of  the  state. 

§  5.  Fish  business  regulated  by  state  market  director,  (a)  The  statf 
market  director  is  hereby  vested  with  jurisdiction  to  regulate  and  coa- 
trol  the  business  of  buying  and  selling  and  otherwise  disposing  of  fresh 
food  fish  caught  in  the  waters  under  the  jurisdiction  of  the  state,  md 
the  business  of  buying,  selling  and  disposing  of  such  fresh  food  fish  mij 
not  be  carried  on  except  in  accordance  with  the  provisions  of  this  a^ 

(b)  State  markets.  The  state  market  director  is  hereby  vested  with 
jurisdiction  to  open  and  conduct  where,  when,  and  for  so  long  as  he 
deems  it  advisable,  state  markets  for  the  buying  and  selling  of  fr«sh 
food  fish,  and  to  rent,  lease  or  purchase  plants  and  equipment  necessarr 
for  the  same,  and  to  use  so  much  of  the  funds  placed  at  the  disposal  of 
the  state  market  director  by  the  act  creating  the  state  commission  ma^ 
ket,  approved  June  10,  1915,  or  in  the  event  of  the  repeal  of  said  tfU 
by  the  state  market  commission  act,  as  may  be  required  in  establishinf 
and  conducting  said  markets. 

(c)  Additional  powers  of  state  market  director.  The  state  market 
director  is  hereby  vested  with  full  power,  authority  and  jorisdietioB  t« 
do  and  perform  any  and  all  things,  whether  herein  specifically  desi^* 
nated,  or  in  addition  thereto,  which  are  necessary  or  convenient  ia  the 
exercise  of  any  power,  authority  or  jurisdiction  conferred  under  this  art. 

§  6.  Maximum  prices,  (a)  The  state  market  director  shall,  when  ani 
where  and  for  so  long  as  he  deems  it  advisable,  establish  maximam  prices 
to  be  paid  or  charged  in  any  particular  locality,  for  food  fish  of  any  or 
all  varieties  intended  for  human  consumption  in  its  fresh  condition 
caught  in  the  waters  under  the  jurisdiction  of  the  state: 

Firgt — To  be  paid  to  those  engaged  in  catching  such  fish  for  tale. 

Second — To  be  paid  to  those  engaged  in  the  wholesale  fish  basinets. 

Third — To  be  charged  to  the  consumer  by  retail  fish  dealers,  peddleri 
or  huckstors;  and  said  prices  shall  be  such  as  will  allow,  in  the  jodf- 
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ment  of  the  state  market  director,  a  reasonable  compensation  or  profit 
to  those  engaged  in  the  catching  or  selling  of  such  fish. 

(b)  Okanges  in  prices.  The  state  market  director  may,,  at  his  discre- 
tioiiy  from  time  to  time  make  such  changes  or  withdrawals  in  the  prices 
authorized  in  section  six  (a)  hereof,  as  he  may  deem  necessary. 

(c)  Unlawful  to  charge  more  than  lawful  price.  It  shall  be  uulawful 
for  any  person  engaged  in  the  business  of  selling  fresh  food  fish  in  a 
particular  locality  to  charge  more  than  the  maximum  prices  authorized 
for  such  locality,  as  provided  in  section  six  (a)  hereof.  Any  violation 
of  the  provisions  of  this  paragraph,  after  receipt  of  notice  of  maximum 
prices  established  in  accordance  with  the  provisions  of  section  six  (a) 
of  this  act,  shall  be  good  and  sufficient  ground  for  the  suspension  or 
revocation  by  the  state  market  director  in  his  discretion  of  any  license 
issued  under  the  authority  of  this  act. 

(d)  Advice  on  maTlmiim  prices.  In  the  exercise  of  powers  under  this 
act,  the  state  market  director  may  confer  with  parties  interested  with 
a  view  of  securing  their  advice  and  counsel  as  to  maximum  prices  to  be 
paid  and  charged. 

§  7.  Consent  to  destruction  or  diversion  of  fish.  It  shall  be  unlawful 
for  anyone  to  destroy,  or  cause  or  permit  to  be  destroy  any  food  fish  in 
excess  of  fifty  pounds  within  one  day  of  twenty-four  hours  or  to  divert, 
or  cause  or  permit  to  be  diverted  any  food  fish  to  any  use  other  than 
human  consumption,  without  having  first  obtained  the  written  consent 
of  the  state  market  director  to  such  destruction  or  diversion.  Consent 
to  such  destruction  or  diversion  shall  be  given  only  where  the  applicant 
establishes  to  the  satisfaction  of  the  state  market  director  that  such 
destruction  or  diversion  is  not  for  the  purpose  of  influencing  prices  and 
that  reasonable  efforts  have  been  made  to  induce  its  consumption  by  the 
public.     Nothing  in  this  section  shall  be  construed  to  apply: 

Fish  excepted.  First— To  the  use  of  food  fish  by  fishermen  as  bait  in 
the  customary  manner;  and. 

Second — To  any  individual  market  fisherman  who  is  unable  to  sell 
for  human  consumption  fish  he  has  caught  and  who  within  forty-eight 
hours  after  the  destruction  or  diversion  of  said  fish  shall  report  to  the 
state  market  director  the  number  of  pounds  and  varieties  of  fish  and 
how  disposed  of.  The  deposit  in  the  United  States  mail  of  a  written 
statement  of  said  facts,  properly  addressed  to  the  state  market  director 
and  stamped,  shall  be  accepted  as  a  sufficient  report. 

Third — To  food  fish  in  the  possession  of  canners,  curers  or  packers  and 
which  are  not  suitable  for  their  use  and  which  in  consequence  are 
destroyed  or  diverted  to  use  other  than  human  consumption;  provided. 
that  within  forty-eight  hours  after  the  destruction  or  diversion  of  any 
such  fish,  the  person  responsible  therefor  shall  report  to  the  state  market 
director  the  number  of  pounds  and  varieties  of  fish,  reason  for  destruc- 
tion or  diversion  and  how  disposed  of.  The  deposit  in  the  United  States 
mail  of  a  written  statement  of  said  facts,  properly  addressed  to  the  state 
market  director,  shall  be  accepted  as  a  sufficient  report. 

§  8.  When  excessive  supply  of  fish  reaches  market.  In  the  event  of  a 
vupply  of  fresh  food  fish  reaching  any  market,  which  supply  in  the  judg- 
ment of  the  state  market  director  is  excessive  or  abnormal: 
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(a)  It  shall  be  the  duty  of  the  state  market  director,  in  his  discretioi, 
to  use  every  means  at  his  command  to  induce  its  consumption  by  tb« 
public,  including  reduction  in  prices  thereon  and  increased  poblicityf  u 
hereinafter  provided  for. 

(b)  It  shall  be  obligatory  on  the  part  of  market  fishermen  and  wholt- 
sale  fish  dealers,  who  find  themselves  possessed  of  an  excessive  fapplv, 
to  notify  the  state  market  director  of  the  fact,  and  failure  to  give  saek 
notice  shall  be  sufficient  grounds  for  the  suspension  for  a  period  sot 
exceeding  one  month,  in  the  discretion  of  the  state  market  director,  of 
any  license  issued  under  the  authority  of  this  act. 

(c)  The  state  market  director  may  at  his  option,  use  the  moneys  of 
the  state  fish  exchange  fund  hereinafter  provided  for,  in  purchasing  sat 
part  or  all  of  an  excess  of  food  fish  over  the  amount  that  can  be  soM 
through  ordinary  channels,  and  to  place  same  in  cold  storage,  and  to 
resell  same  to  any  or  all  buyers,  and  any  loss  or  profit  in  such  traisac 
tions  shall  be  charged  or  credited  to  the  state  fish  exchange  fund. 

§9.  License  feea.  Wlioleaale  fish  dealers.  Payable  in  m±r$DU,  It 
sales  greater  or  less  than  amount  on  whldi  fee  based.  Every  penoa, 
individual,  partnership,  association  or  corporation,  other  than  market 
fishermen,  engaged  in  the  business  of  buying  and  selling  fish  for  cob- 
sumption  in  its  fresh  condition,  shall  pay  to  the  state  a  semitnautl 
license  fee,  as  follows: 

"  First — All  retail  dealers,  dealing  exclusively  in  fish,  crustaceans  tad 
moUusks,  ten  dollars. 

Second — All  retail  dealers,  handling  fish  in  connection  with  a  retail 
business,  owned  by  them,  in  other  products  than  crustaceans  and  nol- 
lusks,  and  all  peddlers  and  hucksters,  five  dollars. 

Third — All  fish  brokers  and  all  fish  buyers,  fifty  dollars. 

Fourth — All  fishermen's  organizations  selling  the  catch  of  their  oef- 
bers  or  agents  selling  the  catch  of  such  fishermen's  organizations,  fiftj 
dollars. 

Fifth — All  salesmen  or  agents  representing  wholesale  fish  deakn 
located  outside  the  state,  fifty 'dollars. 

Sixth — All  wholesale  fish  dealers,  on  the  basis  of  their  gross  reedp^s 
from  the  sale  of  fresh  food  fish,  including  their  sales  at  branch  h<»is*< 
as  follows: 

When  gross  receipts  for  six  months  are: 

Not  in  excess  of  twenty-five  thousand  dollars,  fifty  dollars. 

Between  twenty-five  thousand  dollars  and  fifty  thousand  ddlan. 
seventy-five   dollars. 

Between  fifty  thousand  dollars  and  one  hundred  thousand  dollars,  «ae 
hundred  dollars. 

Between  one  hundred  thousand  dollars  and  two  hundred  thousand  dol- 
lars, one  hundred  fifty  dollars. 

Between  two  hundred  thousand  dollars  and  three  hundred  thoosaad 
dollars,  two  hundred  dollars. 

More  than  three  hundred  thousand  dollars,- two  hundred  tfiy  doUart. 

Seventh — All  branch  houses  of  wholesale  dealers-  that  is,  whdesalf 
deulers  operating  more  than  one  wholesale  establishment — for  eaek 
branch  house,  five  dollars. 

Fees  payable  by  wholesale  dealers  under  paragraph  six  of  this  s^tioa. 
as  above,  shall  be  due  and  payable  in  advance,  and  shall  be  baaed  on 
the  applicant's  sworn  statement  aa  to  his  gross  receipts  from  the  sal*  of 
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food  fish  sold  for  human  consumption  in  its  fresh  condition,  using  the 
corresponding  period  of  the  preceding  year  as  a  basis.  If  iho  applicant 
did  no  wholesale  business  during  said  corresponding  period,  a  license 
shall  be  issued  upon  payment  of  a  fee  of  fifty  dollars  and  the  execution 
of  a  good  and  satisfactory  bond  by  the  applicant  to  the  state  market 
director,  guaranteeing  the  payment  of  such  additional  amount  as  will 
make  the  total  payable  on  his  actual  business  during  such  period  equal 
to  the  license  fee  fixed  in  said  paragraph  six  of  this  «ection.  If  the 
amount  of  actual  sales  of  any  such  dealer  for  any  sem|-aniiual  period, 
for  which  he  has  paid  license  fees  in  advance,  shall  be  greater  or  less 
than  the  amount  on  which  such  license  fee  was  based,  he  shall  at  the 
end  of  such  period,  be  charged  with  and  shall  pay  to  the  state  such 
additional  amount  as  would  be  due  on  the  basis  of  actual  sales  as  set 
forth  in  paragraph  six  hereof,  if  the  amount  of  actual  sales  be  greater 
than  the  amount  on  which  license  fee  was  paid;  or  if  the  actual  sales 
be  less  than  such  amount  for  any  such  semi-annual  period,  he  shiijl,  at 
the  end  thereof,  be  credited  with  the  difference  between  the  license  fee 
paid  in  advance  and  the  fee  that  -would  have  been  due  on  the  basis  of 
actual  sales  as  set  forth  in  paragraph  six  hereof;  but  such  credit  shall 
be  made  only  on  further  license  fees  that  may  be  payable  by  any  such 
dealer. 

§  10.  When  payable.  For  portion  of  period.  License  for  each  place 
of  bmixieflB.  All  licenses  provided  for  in  this  act  shall  be  paid  in  ad- 
vance and  shall  terminate  with  December  thirty-first  and  June  thirtieth^ 
whichever  date  may  first  follow  the  date  of  issue.  A  proportionate 
charge  shall  be  made,  according  to  the  number  of  months  covered,  for 
licenses  issued  for  a  portion  of  the  semi-annual  period,  but  in  no  case 
sball  the  fee  be  less  than  one-half  of  the  semi-annual  fee,  excepting  those 
issued  to  wholesale  dealers  as  hereinabove  provided  in  section  nine  of 
this  act.  A  separate  license  shall  be  required  for  each  place  of  business 
from  persons  owning  or  operating  more  than  one  establishment,  except 
that  the  sale  of  fish  from  a  vehicle  by  the  holder  of  an  exclusive  retail 
fish  dealer's  license  shall  not  require  a  peddler's  license.  Persons  doing 
both  a  wholesale  and  retail  business  shall  be  required  to  take  out  both 
wholesale  and  retail  licenses  unless  the  total  receipts  of  any  such  person 
amount  to  less  than  ten  thousand  dollars  per  annum,  and  any  such  person 
having  total  receipts  of  less  than  ten  thousand  dollars  per  annum  shall 
bo  considered  a  retail  'dealer  for  licenses  hereunder. 

§  11.  Application.  All  licenses  provided  for  in  this  act  shall  be  issued 
by  the  state  fish  exchange  hereinafter  provided  for,  upon  written  ap- 
plication accompanied  by  proper  fee,  together  with  a  certificate  from 
the  local  health  authorities,  or  other  satisfactory  assurance  to  the  effect 
that  the  state  and  local  rules  and  regulations  as  to  equipment  and 
sanitary  conditions  have  been  complied  with. 

§  12.  Licenses  prepared  by  state  controller.  The  state  controller  shall 
prepare  suitable  license  blanks,  of  the  form  and  class  designated  by  the 
state  market  director,  which  shall  purport  to  license  the  holder  to  deal 
in  fish.  They  shall  be  numbered  consecutively,  commencing  with  one, 
and  shall  provide  spaces  in  which  to  insert  the  name  of  the  person  to 
whom  issued,  his  business  address,  and  the  period   covered.     The  ron- 
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troller  shall  deliver  all  licenses  to  the  state  market  director,  who  tJuU 
thereupon  sign  and  issue  them  in  accordan«e  with  the  terms  of  thii  set 

§  13.  License  transferred  or  assigned.  Any  license  may  be  trans 
ferred  or  assigned  by  the  holder  thereof  upon  payment  of  a  transfer  fee 
of  five  dollars;  provided,  notice  shall  be  given  in  writing  to  the  stite 
fish  exchange,  hereinafter  provided  for,  within  ten  days  of  such  traii»fff 
or  assignment.  In  such  cases  the  original  license  shall  be  returned  to 
the  state  fish  exchange  and  canceled  and  a  new  license  issued  in  lini 
thereof  for  the'  unexpired  portion  of  the  original  license,  on  payment  of 
the  fee  named.  If  notice  of  transfer  or  assignment  be  not  gives,  the 
license  shall  be  invalid  for  any  other  person  than  the  original  lieeasee. 

§  14.  Dnplicata  licenaa.  In  the  event  of  a  licenso  issued  under  tW 
authority  of  this  act  being  lost  or  accidentally  destroyed,  a  doplieate 
license  may  be  issued  by  the  state  fish  exchange,  hereinafter  provided 
for,  jipon  payment  of  a  fee  of  five  dollars. 

§  16<  Display  of  license.  Every  license  shall  be  conspieaoosljr  di»- 
played  in  the  place  of  business  for  which  it  is  issued,  or  npoa  reqocit 
must  be  shown  by  any  licensee  having  no  established  place  of  bosiseu. 

§  16.  **State  fish  ezcbange"  created.  To  carry  out  the  provisions  of 
this  act,  there  is  hereby  created  a  "state  fish  exchange**  as  a  deptrtattit 
of  the  state  commission  market,  created  by  chapter  seven  humdrod  thi^ 
ten  of  the  statutes  of  nineteen  hundred  fifteen,  approved  June  10, 191^ 
and  of  the  state  market  commission  created  by  the  ''state  market  con* 
mission  act.*'  The  state  fish  exchange  shall  have  a  secretary  who  sksJl 
execute  a  bond  to  the  people  of  the  state  of  California  in  the  ram  of 
ten  thousand  dollars  for  the  faithful  performance  of  his  duHes.  Tkc 
state  market  director  shall  have  authority,  subject  to  the  state  cirti 
service  act,  to  appoint  all  employees  of  the  state  fish  exchange  necesttrr 
to  carry  out  the  provisions  uf  this  act  and  shall  fix  their  compensatioi. 

§  17.  Bnles  and  regulations.  The  state  market  director  shall  estab- 
lish and  enforce  rules  and  regulations  necessary  for  the  proper  farrrinf 
out  of  the  provisions  of  this  act,  and  shall  pript  and  distribate  tW 
same  to  all  persons  applying  therefor  without  charge. 

§18.  "State  fish  exchange  fund."  There  is  hereby  created  a  fsad 
to  be  known  as  the  "state  fish  exchange  fund."  On  or  before  the  tatk 
day  of  each  month,  the  state  fish  exchange  shall  remit  to  the  ftato 
treasury  all  moneys  collected  by  said  exchange  under  this  act,  dsriaf 
the  preceding  month.  All  such  remittances  shall  be  placed  to  the  credit 
of  the  state  fish  exchange  fund  and  said  fund  shall  be  kept  separate 
and  apart  from  other  state  moneys.  All  expenses  of  whatsoever  satire 
incurred  by  said  exchange  pursuant  to  the  provisions  of  this  act,  is- 
eluding  the  actual  and  necessary  traveling  and  other  expenses  of  iti 
employees  incurred  while  on  business  of  the  exchange  and  ineludiaf  the 
premium  and  charge  for  bonds  given  by  surety  companies  for  emplo)e«« 
of  the  exchange  when  required  by  the  state  market  director  or  bv  the 
provisions  hereof,  shall  be  paid  from  the  said  fund,  after  approval  bj 
the  state  market  director,  upon  claims  to  be  audited  by  the  state  board 
of  control,  except  as  provided  in  section  nineteen  of  this  act. 
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§  19.  Bavolving  fond.  A  revolving  fund  of  five  hundred  dollars  shall 
be  Mtablislied  by  the  state  board  of  control  out  of  the  state  fish  ex* 
change  fund  tot  expenaes  of  the  Jtatti  fish  excrhang^,  other  than  salaries, 
rent  and  other  regtilat  (expenses,  and  the  state  market  director  may  ex- 
pend such  revolving  fund  without  first  procuring  the  authority  of  the 
board  of  control,  but  shall  file  vouchers  therefor  monthly  with  the  board 
of  control. 

§  20.  Payments  to  state  market  commission  fond.  A  muui  equalling 
five  per  cent  of  the  gross  receipts  of  the  state  fish  exchange  shall  be  paid 
out  of  the  state  fish  exchange  fund,  monthly,  to  the  credit  of  the  state 
commission  market  fund  or  in  the  event  of  the  repeal  of  the  act  creating 
tlie  state  market  commission  fund,  approved  June  10,  1915,  to  the  state 
market  commission  fund  as  a  commission  on  the  business  of  the  state 
fish  exchange^  for  services  rendered  it  by  the  state  market  director. 

§21.  Bdncational  and  pabliclty  campaigns.  Any  surplus  over  and 
above  the  expenditures  of  the  state  fish  exchange  in  the  state  fish  ex- 
change fund  shall  be  expended  by  said  exchange,  under  the  direction 
of  the  state  market  director,  in  educational  and  publicity  campaigns  for 
the  purposes  of  increasing  the  consumption  of  fresh  food  fish,  and  of 
enabling  the  public  to  obtain  fish  at  reasonable  prices. 

§  22.  Fish  exempted.  Nothing  in  this  act  shall  be  construed  as  ap- 
plying to  fish  bought  or  sold  for  canning,  curing  or  packing;  or  as 
requiring  the  payment  of  license  fees  by  canners,  curers,  or  packers  of 
fiah;  or  to  fish  caught  by  other  than  market  fishermen;  or  to  fish  sold 
direct  by  fishermen  to  private  consumers;  or  to  fish  caught  in  waters 
within  the  state  privately  owned,  or  to  crustaceans  or  mollusks  except 
that  provisions  of  section  seven  as  to  destruction  or  diversion  of  food 
fish  shall  be  of  general  application. 

§23.  License  suspended  or  revoked.  Any  license  issued  under  the 
authority  of  this  act  may  be  suspended  or  revoked  by  the  state  market 
director  in  his  discretion,  as  herein  provided,  or  upon  evidence  that  the 
holder  thereof  has  been  or  is  a  violator  of  the  provisions  of  section  six 
of  this  act,  authorizing  the  fixing  of  maximum  prices  on  fish,  or  of  the 
fish  and  game  laws  of  the  state,  as  evidenced  by  conviction  in  any  court 
of  competent  jurisdiction;  or  any  such  license  may  be  suspended  in 
the  discretion  of  the  state  market  director  for  a  period  not  to  exceed 
thirty  days  for  any  violation  of  the  rules  and  regulations  provided  for 
in  section  seventeen.  Such  suspension  or  revocation  shall  be  made  only 
after  due  notice  of  such  intention  has  been  given  the  offender  and  an 
opportunity  given  him  to  rebut  the  charge  at  a  formal  hearing  by  the 
state  market  director,  at  which  hearing  the  accused  shall  be  entitled 
to  be  represented  by  attorney. 

§24.  Statement  of  fish  caught.  The  state  market  director  may  re- 
quire from  any  person  engaged  in  marketing  fish  a  written  statement 
as  to  the  amount  and  varieties  of  fish  caught,  or  on  hand,  or  sold  by 
said  person.  Failure  to  furnish  such  statement  on  demand  shall  be  good 
and  sufficient  grounds  for  the  suspension  of  license  issued  under  the 
provisions  of  this  act,  at  the  discretion  of  the  state  market  director,  for 
a  period  not  exceeding  thirty  days. 

Supp.— 115  J;it;5  ^, 
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§25.  8tA.  The  state  fiah  exchange  shall  have  a  seal  bsarisf  the 
inscription  "state  fish  exchange,  state  of  California,  seal,"  whidi  sitl 
shall  be  affixed  to  all  instruments,  inclading  licenias,  iasoed  aadw  tht 
provisions   of  this  act. 

§26.  Investigations,  (a)  The  state  market  director  maj  make  is 
vestigations  concerning  all  matters  relating  to  the  provisions  of  Um 
act.  In  connection  therewith  he  shall  have  the  right  to  inq>eet  tW 
books  and  records  of  any  person  engaged  in  marketing  fish,  and  tbs  iUte 
market  director  is  hereby  empowered  to  hear  complaints,  admisisttr 
oaths,  certify  to  all  official  acts,  and  to  issne  subpoenas  for  the  ittead- 
ance  of  witnesses  and  the  production  of  papers,  books,  aceoaats,  dses- 
ments  and  testimony  in  any  inquiry,  investigation,  hearing  or  procsedisg 
in  any  part  of  the  state. 

(b)  Subpoenas,  The  superior  court  in  and  for  the  county,  or  city  uui 
county,  in  which  any  inquiry,  investigation  or  proceeding  may  bs  heM 
by  the  state  market  director,  shall  have  power  to  compel  the  atteadsic* 
of  witnesses,  the  giving  of  testimony  and  the  produetion  of  papen, 
ipcluding  books,  accounts  and  documents,  as  required  by  any  ralipocii 
issued  by  the  state  market  director.  The  court  upod  petittoa  of  tiM 
state  market  director  shall  enter  an  order  directing  the  witness  to  sp- 
pear  before  the  court  at  a  time  and  place  to  be  fixed  by  the  coort 
in  such  order,  the  time  to  be  not  more  than  ten  days  from  the  date 
of  the  order,  and  then  and  there  show  cause  why  he  had  not  attended 
and  testified  or  produced  said  papers  before  the  state  market  direftor. 
A  copy  of  said  order  shall  be  served  upon  said  witness.  If  it  ^sU 
appear  to  the  court  that  said  subpoena  was  regularly  issued  by  the  stite 
market  director,  the  court  shall  thereupon  enter  an  order  that  aid 
witness  appear  before  the  state  market  director  at  a  time  tod  pla^ 
to  be  fixed  in  such  order,  and  testify  or  produce  the  required  papers, 
and  upon  failure  to  obey  said  order,  said  witness  shall  be  dealt  with  as 
for  contempt  of  court. 

§27.  Penalty.  Any  violation  of  the  provisions  of  section  sctcb  of 
this  act  as  to  destruction  or  diversion  of  food  fish,  of  section  nisf  si  to 
licenses  required,  or  of  section  ten  as  to  license  regulations,  or  of  leetioa 
fifteen  requiring  licenses  to  be  displayed  or  shown,  shall  be  s  ■i'- 
demeanor  punishable  by  a  fine  not  exceeding  five  hundred  dollars  or  hj 
imprisonment  not  exceeding  ninety  days,  or  by  both  such  fta«  sad 
imprisonment. 

§  28.  Suits  commenced,  when.  All  prosecutions  or  suits  brought  sa- 
der  this  act  shall  be  commenced  within  six  months  from  the  tine  nch 
offense  wss  committed. 

§  29.  Annnal  r^ort.  The  state  market  director  shall  make  sad  nV 
mit  to  the  governor,  on  or  before  the  first  day  of  December  of  wch 
year,  a  report  containing  a  full  and  complete  account  of  the  transsHioBa 
and  proceedings  of  the  state  fish  exchange,  for  the  preceding  ftsetl  vesr, 
together  with  such  facts,  suggestions  and  recommendations  aa  may  h« 
deemed  of  value  to  the  people  of  the  state. 

§30.  CkmatitationaUty.  If  any  seetion,  subsection,  senteaee,  dssse 
or  phrase  of  this  act  19  for  any  reason  held  to  be  uneoastitotioaal.  nt^ 
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deciBion  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  The  legislature,  hereby  declares  that  it  would  have  passed  this  act, 
aAd'  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

§  31.  Bepealed.  All  acts  and  2>art8  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

TITLE  537. 

STATE  PURCHASING  DEPARTMENT. 
ACT  3868. 

An  act  to  create  a  state  purchasing  department,  to  define  the  authority, 
powers,  and  duties  thereof;  to  provide  for  the  appointment  of  and 
to  define  the  authority,  powers,  and  duties  and  to  fix  the  com- 
pensation of  the  officers  and  employees  thereof,  and  to  appropriate 
money  for  the  support  of  said  department;  and  to  repeal  all  acts 
or  parts  of  acts  in  conflict  with  the  provisions  of  this  act. 

[Approved  May  15,  1915.     Stats.  1915,  p.  508.] 

[Amended    1919,  Stats.   1919,  p.   279.] 

The  amendment  of  1919  follows: 

§3.  Warehouses.  The  state  purchasing  agent  shall  have  the  power 
and  authority,  subject  to  the  approval  of  the  state  board  of  control, 
to  maintain  warehouses,  an3  to  rent  or  lease,  or  construct  the  same, 
and  to  issue  such  rules  and  regulations  as  may  be  necessary  for  the 
proper  and  economical  conduct  of  the  business  of  the  state  purchasing 
department. 

The  state  purchasing  agent  is  hereby  authorized  to  insure,  in  the 
name  of  the  state,  any  goods  or  merchandise  belonging  to  the  state 
which  may  be  stored  in  any  warehouse  or  storage  depot  not  under  ex- 
elusive  state  control,  in  an  amount  sufficient  to  indemnify  the  state 
against  loss  or  damage  by  fire.  The  premium  for  such  insurance  shall 
be  paid  out  of  the  revolving  fund  created  for  the  use  of  the  state  pur- 
ehasing  department  and  the  expense  thereof  shall  be  prorated  and  added 
to  the  price  of  the  goods  or  merchandise,  when  shipped,  and  billed  to 
the  various  institutions  and  departments  of  the  state  to  which  the  same 
are  supplied.     [Amendment  approved  May  2,  1919;  Stats.  1919,  p.  279.] 

§5.  Claims.  Every  valid  claim  on  account  of  such  contracts  and 
purchases  negotiated  by  the  state  purchasing  agent  shall  be  audited  and 
paid  from  the  appropriations  or  funds  against  which  the  contract  and 
purchase  estimates  or  requisitions  were  allowed  as  provided  in  section 
four  hereof  upon  the  sworn  statement  of  the  executive  officer  of  the 
department,  commission  or  board,  or  of  the  business  manager  of  the 
institution  or  of  the  state  official  for  whoso  benefit  the  appropriations  or 
funds  are  made  available,  to  the  effect  that  the  services  have  been 
rendered  and  the  supplies  delivered  in  accordance  with  the  contract  and 
the  law,  together  with  the  sworn  statement  of  the  state  purchasing  de- 
partment as  to  the  correctness  of  the  claim.  Such  sworn  statements 
after  approval  by  the  state  board  of  control,  shall  be  full  and  sufficient 
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authority  for  the  controller  to  draw  his  warrant  and  the  treasurer  to 
pay  the  same  against  said  appropriations  or  funds.  Said  exeeutive  off- 
cer,  bu«inc88  manager  or  state  official  niiist  immediately  upon  the  pfoper 
rendition  of  services  or  delivery  of  supplies  or  both,  transmit  tit  it- 
voice  or  demand  for  payment  of  the  same  together  with  his  sworn  state 
ment  to  the  office  of  the  state  purchasing  department.  No  such  elain 
on  account  of  such  contracts  and  purchases  shall  require  the  signature 
of  any  officer  or  officers  other  than  those  mentioned  in  this  section,  any 
other  act  or  regulation  to  the  contrary  notwithstanding,  and  bo  cob 
trary  provision  contained  in  any  law  hereafter  enacted  shall  be  deemed 
to  contravene  the  provisions  hereof  unless  the  direction  is  accompanied 
by  a  special  provision  exempting  it  from  the  operation  of  this  section; 
provided,  however,  that  no  claim  shall  be  audited  against  or  paid  fron 
any  appropriation,  or  fund  unless  an  estimate  or  requisition  for  the  eanw 
is  approved  in  accordance  with  section  four  of  this  act.  [AsBeodment 
approved  May  2,  1919;  Stats.  1919,  p.  279.] 

§  6.  AssistantB.  Bond  of  assistants.  Depaty  to  succeed  in  ctss  of 
death,  etc.  The  state  purchasing  agent  shall  have  the  power  to  appoint 
one  deputy  state  purchasing  agent  at  an  annual  salary  of  three  th<ra- 
sand  dollars,  who  shall  be  a  civil  executive  officer,  one  state  testing 
engineer  at  an  annual  salary  of  two  thousand  seven  hundred  doIUn, 
and  to  appoint  and  fix  the  salaries  of  three  assistant  state  purchasinf 
agents,  subject  to  the  approval  of  the  state  board  of  control.  The  state 
purchasing  agent  shall  also  have  power,  with  the  approval  of  the  state 
board  of  control,  to  appoint  and  fix  the  compensation  of  such  additional 
employees  as  the  proper  and  economical  conduct  of  the  state  purehasiag 
department  may  demand. 

The  deputy  and  each  subordinate  of  the  department  who  has  pertonal 
supervision  and  control  of  any  warehouse  or  storage  depot  wherein  mer 
chandise  or  goods  belonging  to  the  state  are  stored,  shaJl  execute  to  tke 
people  of  the  state  a  bond  in  the  penal  sum  of  five  thoosand  doUin. 
the  premium  of  which  shall  be  paid  by  the  state  as  are  the  premiiBs 
upon  the  bonds  of  state  officers. 

In  the  event  of  the  death,  resignation,  removal  from  office,  w  dii 
qualification  of  the  state  purchasing  agent,  the  deputy  shall  htcoate 
the  acting  state  purchasing  agent,  and  shall  serve  as  such  until  a  itatf 
purchasing  agent  shall  be  appointed  and  qualified  according  to  lav> 
[Amendment  approved  May  2,  1919;  Stats.  1919,  p.  280.] 

TITLE  541a. 

STEAM  BOILERS. 
ACT  3890. 

An  act  to  provide  for  the  periodical  inspection  of  steam  boilers,  witk 
certain  exceptions,  operated  in  this  state;  requiring  a  permit,  to  be 
issued  by  the  industrial  accident  commission,  for  the  operation  of 
such  boilers;  making  it  a  misdemeanor  to  operate  such  boilers  with- 
out such  permit;  and  allowing  an  injunction  against  such  operstioa 
without  such  permit  where  dangerous  to  the  life  or  safety  of  «■* 
ployees;  providing  for  a  hearing  before  the  indnstrial  seddett 
eommissinn  prior  to  refusal  of  a  permit {  providing  for  the  deterai* 


1829  STOAM  BOILEBS.  Act  3890,  §§  1-3 

nation  of  competency  of  inspectors  making  such  inspections  and 
requiring  reports  of  inspections;  and  prescribing  maximum  fees  for 
such  inspections. 

[Approved  May  9,  1917.     Stats.  1917,  p.  297.     In  effect  July  27,  1917.] 

§  1.  Permit  required  to  operate  steam  boiler.  Violation.  Injunctloii 
restraining  operation.  No  steam  boiler,  unless  exempted  in  the  follow- 
ing section,  shall  be  operated  in  the  state  of  California  unless  there  shall 
have  been  issued  for  the  operation  of  such  boiler  a  permit  as  hereinafter 
provided,  and  unless  such  permit  shall  remain  in  full  force  and  effect. 
Suck  permit  must  be  posted  under  glass  in  a  conspicuous  place  on  or 
nemr  the  boiler  covered  by  it.  The  violation  of  this  section  by  any 
I>er80n  owning  or  having  the  custody,  management  or  operation  of  such 
boiler  without  such  permit  shall  be  a  misdemeanor  and  the  operation 
of  such  boiler  without  such  permit  shall  constitute  a  separate  offense 
for  each  day  that  it  shall  be  so  operated;  provided,  that  no  prosecution 
shall  be  maintained  where  the  issuance  or  renewal  of  such  permit 
shall  have  been  requested  and  shall  remain  unacted  upon.  If  the  oper- 
ation of  such  boiler  without  such  permit  shall  constitute  a  serious  men- 
ace to  the  lives  or  safety  of  persons  employed  about  it,  the  industrial 
accident  commission,  a  commissioner  or  any  safety  inspector  thereof. 
or  any  person  affected  thereby,  may  apply  to  the  superior  court  of  the 
county  in  which  such  boiler  is  situated  for  an  injunction  restraining 
the  operation  of  said  boiler  until  such  condition  shall  be  corrected  or 
such  permit  secured.  The  certification  of  the  industrial  accident  com- 
mission that  no  permit  exists  for  the  operation  of  such  boiler,  and 
the  affidavit  of  any  such  inspector  that  its  operation  constitutes  a  men- 
ace to  the  life  or  safety  of  any  person  or  persons  employed  about  it, 
shall  be  sufficient  proof  to  warrant  the  immediate  granting  of  a  tempo- 
rary restraining  order. 

§2.  Boilers  exempt.  The  following  boilers  are  exempt  from  the  pro- 
visions of  this  act: 

(1)  Boilers  under  the  jurisdiction  or  inspection  of  the  United  States 
government,  and  all  other  boilers  operated  by  employers  not  subject  to 
the  workmen's  compensation,  insurance  and  safety  act  of  1917,  and  acts 
amendatory  thereof. 

(2)  Boilers  of  twelve  horse-power  or  less,  on  which  the  pressure  does 
not  exceed  fifteen  pounds  per  square  inch. 

(3)  Automobile  boilers  and  boilers  on  road  motor  vehicles. 

$  3.  inspection  of  steam  boilers.  Hearing.  Temporary  permits.  The 
industrial  accident  commission  shall  cause  to  be  inspected,  internally 
and  externally,  not  less  frequently  than  once  in  each  year,  every  steam 
boiler  subject  to  the  provisions  of  this  act.  If  such  boiler  be  found 
upon  such  inspection  to  be  in  a  safe  condition  for  operation,  a  permit 
shall  be  issued  by  the  commission  for  its  operation  for  not  longer  than 
one  year,  which  shall  be  the  permit  referred  to  in  section  one  of  this 
act.  If  any  such  inspection  shall  show  such  boiler  to  be  in  an  unsafe 
or  dangerous  condition,  the  commission,  or  a  commissioner,  may  issue 
a  preliminary  order  requiring  such  repairs  or  alterations  to  be  made 
to  such  boiler  as  may  be  necessary  to  render  it  safe,  and  may  order 
the  use  of  such  boiler  discontinued  until  such  repairs  or  alterations  are 
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made  or  such  dangerous  or  unsafe  conditions  are  remedied.  Unless  tock 
preliminary  order  be  complied  with,  a  hearing  before  the  commiflsioBt 
a  commissioner  or  referee  of  such  commission,  shall  be  allowed^  upon 
request,  at  which  the  owner,  operator  or  other  person  in  charge  of  siid 
boiler  sball  have  opportunity  to  appear  and  show  cause  why  he  shoald 
not  comply  with  said  order.  If  it  shall  thereafter  appear  to  the  com- 
mission that  such  boiler  is  unsafe  and  that  the  requirements  eoBtained 
in  such  preliminary  order  should  be  complied  with,  or  that  other  thiigs 
should  be  done  to  make  said  boiler  safe,  the  commission  may  order  or 
confirm  the  withholding  of  the  permit  to  operate  said  boiler,  and  mtj 
make  such  requirements  as  it  deems  proper  for  the  repair  or  altentioi 
of.  said  boiler,  or  the  correction  of  such  dangerous  and  unsafe  condition 
Such  order  may  thereafter  be  reheard  by  the  commission,  or  reviewed 
by  the  courts,  in  the  manner  specified  by  the  workmen's  eompeniatiUt 
insurance  and  safety  act  of  1917  for  safety  orders,  and  not  othowise. 
It  may  also,  in  its  discretion,  issue  and  renew  temporary  penmtt  fir 
not  to  exceed  thirty  days  each,  pending  the  making  of  repUceoMstt 
or  repairs.  Nothing  contained  in  this  act  shall  be  eonstmed  to  limit 
the  authority  of  the  commission  to  prescribe  or  enforce  general  or  spe- 
cial safety  orders. 

§4.  Who  may  inspect.  Certificate  of  competency.  The  commissioB 
may  cause  the  inspection  herein  provided  for  to  be  made  either  by  iti 
safety  inspectors  or  by  any  qualified  boiler  inspector  employed  by  any 
county,  city  and  county,  city,  or  insurance  company,  or  by  any  boikf 
inspector  employed  by  any  person  or  corporation  for  the  purpose  of 
testing  his  own  boilers  only;  provided,  that  such  persons  making  is* 
spections  other  than  such  safety  inspectors  shall  first  secure  from  the 
said  industrial  accident  commission  a  certificate  of  competency  to  mtkt 
such  inspections.  The  industrial  accident  commission  is  hereby  vested 
with  full  power  and  authority  to  determine  the  competency  of  uj 
applicants  for  such  certificate,  either  by  examination  or  by  other  ••*• 
isfactory  proof  of  qualifications.  The  commission  may  rescind  at  uj 
time,  upon  good  cause  being  shown  therefor,  any  certificate  of  conpe- 
tency  issued  by  it  to  a  boiler  Inspector,  or  may  at  any  time,  opon  g«od 
cause  being  shown  therefor,  and  after  notice  and  an  opportnaitj  to  bt 
heard,  revoke  any  permit  to  operate  such  steam  boiler. 

§5.  Fees.  The  industrial  accident  commission  shall  fix  and  eoUeet 
fees  for  the  inspection  of  steam  boilers  covered  by  this  act,  not  exeee^- 
ing  two  dollars  and  fifty  cents  for  each  external  inspection  and  scrrt 
dollars  and  fifty  cents  for  each  internal  inspection  per  annnn.  9oA 
fees  muBt  be  paid  before  the  issuance  of  any  permit  to  operate 
the  said  boiler.  No  fee  shall  be  charged  by  the  industrial  amdctt 
commission  where  an  inspection,  as  herein  provided,  has  been  nade  by 
an  inspector  holding  a  certificate  of  competency  from  said  eoninisiioi 
and  employed  by  any  county,  city  and  county,  city,  insurance  coaipaiiT. 
or  by  any  person  or  corporation  for  the  purpose  of  testing  his  own  boO* 
ers  only.  All  fees  collected  by  the  commission  nnder  this  act  skall 
be  paid  into  the  accident  prevention  fund. 

§6.    Beport  of  inspection.    Every  inspector  so  certified  shall  forvmnl 
to  the  commission  on  the  forms  provided  by  it,  within  twenty-onr  4ay» 
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after  such  inspection  it  made,  a  report  of  sucb  inspection,  in  default  of 
wMeh  the  certificate  of  competency  may  be  canceled. 

TITLE  547. 

STREETS. 
ACT  3927. 

An  act  to  provide  for  laying  out,  opening,  extending,  widening, 
straightening,  or  closing  up  in  whole  or  in  part  any  street,  square, 
lane,  alley,  court  or  place  within  municipalities,  and  to  condemn 
and  acquire  any  and  all  laud  and  property  necessary  or  convenient 
for  that  purpose.  ^ 

[Approved  March  6,  1889.     Stats.  1889,  p.  70.] 

Amended  1909,  p.  1034;  1913,  p.  376;  1919,  p.  464. 

The  amendment  of  1919  follows: 

§  as.  Procednre  wben  boundaries  of  districts  of  lands  affect  whole 
city.  If  the  city  council  deem  it  proper  that  the  boundaries  of  the  dis- 
tricts of  lands  to  be  affected  and  assessed  to  pay  the  whole  or  any  por- 
tion of  the  damages^  cost  and  expenses  of  any  work  or  improvement 
'  under  this  act,  shall  include  the  whole  city,  then  the  commissioners 
appointed  shall  proceed  in  a  summary  manner  to  purchase  the  lands  to 
be  taken  or  condemned  fronf  the  owners  and  claimants  thereof.  If 
said  commissioners  and  the  owners  and  claimants  cannot  agree  upon  the 
price  to  be  paid  for  said  lands,  they  shall  proceed  to  view  and  value 
the  same,  and  shall  thereupon  make  a  summary  report  to  the  city  coun- 
cil. Upon  final  confirmation  of  the  report,  the  city  council,  if  there  be 
not  sufficient  money  available  in  the  city  treasury,  shall  cause  the  whole 
or  any  such  portion  of  the  cost  and  expenses  of  the  contemplated  public 
improvement  to  be  assessed  upon  the  whole  of  the  taxable  property  of 
said  city,  and  to  be  included  in  and  form  part  of  the  next  general 
assessment-roll  of  said  city,  and  with  like  effect  in  all  respects  as  if  the 
same  formed  a  part  of  the  city,  state  and  county  taxes;  and  when  the 
same  shall  have  been  collected  the  said  city  council  shall  cause  the  land 
required  to  be  paid  for  or  the  value  thereof  tendered,  and  the  said  con- 
templated public  improvement  to  be  forthwith  made  and  completed.  All 
the  provisions  of  the  preceding  sections  not  in  conflict  with  this  section 
shall  be  applicable  thereto.  [Amendment  approved  May  8,  1919;  Stats. 
1019,  p.  464.1 

ACT  8928. 

An  act  to  provide  for  the  laying  out,  opening,  extending,  widening, 
or  straightening,  in  whole  or  in  part,  of  public  streets,  squares, 
lanes,  alleys,  courts,  and  places,  within  municipalities,  for  the  con- 
demnation of  property  necessary  or  convenient  for  such  purposes, 
and  for  the  establishment  of  assessment  districts  and  the  assess- 
ment of  property  therein  to  pay  the  expense  of  such  improvement. 

[Approved  March  24,  1903.     Stats.  1903,  p.  376.] 

Amended  1909,  p.  1035;  1911,  pp.  855,  894;  1913,  p.  429;  1919,  p.  1046. 

The  amendment  of  1919  follows: 
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§2.  Declaration  of  intention.  Qity  may  paj  peroentafai  Belwe 
ordering  any  improvement  to  be  made  which  is  authorised  hj  tft- 
tion  one  of  this  act,  the  city  council  shall  pass  an  ordinance  decUriig 
its  intention  to  do  so,  describing  the  improvement  and  the  land  neetf^ 
sary  or  convenient  to  be  taken  therefor,  and  specifying  the  boundarici 
of  the  district  to  be  benefited  by  said  improvement  and  to  be  aneised 
to  pay  the  expense  thereof  and  to  be  known  as  the  assessment  district. 
Said  city  council  may,  in  its  discretion,  order  and  declare  that  the  wk«le, 
or  any  percentage,  of  the  expense  of  said  improvement  be  paid  eot  <»f 
the  treasury  of  the  municipality  from  such  fund  as  the  council  my 
designate,  in  which  case  it  shall  be  so  stated  in  said  ordinance  of  ifitcs- 
tion.     [Amendment  approved  May  25,  1919;  Stats.  1919,  p.  104«.] 

ACT  3930. 

An  act  to  provide  for  work  done  upon  streets,  lanes,  alleys,  courts, 
places  and  sidewalks  and  for  the  construction  of  sewers  witfcia 
municipalities. 

[Approved  March   18,  1885.     Stats.  1885,  p.  147.] 

Amended  1887,  p.  148;  1889,  p.  157;  1891,  pp., 116,  196,  461;  1893, 
pp.  33,  89,  173;  1899,  p.  23;  1903,  p.  88;  t905,  pp.  15,  63;  1907,  pp.  1«, 
1000;  1909,  pp.  31,  399,  1017;  1911,  pp.  626,  849;  1913,  pp.  353.  4«; 
1915,  p.  1400;  1919,  p.  480. 

The  amendment  of  1919  follows:         - 

§6^.  Bond  for  labor  and  materlaL  Lien  for  materials  fnmlAid. 
Every  contractor,  person,  company  or  corporation  including  contractiif 
owners,  to  whom  is  awarded  any  contract  for  street  work  under  tii» 
act,  shall,  before  executing  the  said  contract,  file  with  the  superinteid' 
ent  of  streets  a  good  and  sufficient  bond,  approved  by  the  mayor,,  ia  • 
sum  not  less  than  one-half  of  the  total  amount  payable  by  the  tern 
of  said  contract;  such  bond  shall  be  executed  by  the  principal  and  &t 
least  two  sureties,  who  shall  qualify  for  double  the  sum  speciied  Ib 
said  bond,  and  shall  be  made  to  inure  to  the  benefit  of  any  and  all  pa 
sons,  companies,  or  corporations  who  perform  labor  on,  or  famish  aute 
rials  to  be  used  in  the  said  work  of  improvement,  and  shall  providf  t^ 
if  the  contractor,  person,  company,  or  corporation  to  whom  said  (oa- 
tract  was  awarded  fails  to  pay  for  any  materials  so  furnished  for  th/t 
said  work  of  improvement,  or  for  any  work  or  labor  done  thereoa  «f 
any  kind,  that  the  sureties  will  pay  the  same,  to  an  amount  not  exe««d 
ing  the  sum  specified  in  said  bond.  Any  laborer,  materiainuui,  perna* 
company,  or  corporation,  furnishing  materials  to  be  used  in  the  perfum 
ance  of  said  work  specified  in  said  contract,  or  who  performed  work  or 
labor  upon  the  said  improvement,  whose  claim  has  not  been  paid  hf  ik' 
said  contractor,  company  or  corporation,  who  executed  the  said  conlrart, 
shall  severally  have  a  first  lien  upon  and  against  the  assessBest,  uy 
partial  assessment,  any  reassessment,  and  any  bonds  which  may  ht  it- 
sued  to  represent  any  assessment  or  reassessment.  Such  laborers,  or 
materialmen  may,  at  any  time  prior  to  thirty  days  after  the  recordiig 
of  the  assessment  for  said  work,  file  with  the  superintendent  o(  rtfwt* 
a  verified  statement  of  his  or  its  claim,  together  with  a  statement  iM 
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the  same,  or  some  part  thereof,  has  not  been  paid.  At  any  time  within 
ninety  days  after  the  filing  of  such  claim  the  person,  company,  or  cor- 
poration filing  the  same  or  their  assigns,  may  commence  an  action  either 
to  enforce  the  aforesaid  lien,  or  on  said  bond,  for  the  recovery  of  the 
amount  due  on  said  claim,  together  with  the  costs  incurred  in  said 
aetion,  and  a  reasonable  attorney  fee,  to  bo  fixed  by  the  court,  for  the 
prosecution  thereof.  [Amendment  approved  May  8,  1919;  Stats.  1919, 
p.  481.] 

ACT  3932. 

An  act  to  provide  a  system  of  street  improvement  bonds  to  represent 
certain  assessments  for  the  cost  of  street  work  and  improvements 
within  municipalities,  and  also  for  the  payment  of  such  bonds. 

[Approved  February  27,  1893.     Stats.  1893,  p.  33.] 

Amended  1899,  p.  40;  1911,  p.  1201;  1913,  pp.  351,  845;  1917,  p.  160. 

The  amendment  of  1917  follows: 

§  4.  Street  superintendent  to  certify  unpaid  assessments.  Sufficient 
description  of  land.  Street  improvement  bonds.  After  the  full  expira- 
tion of  thirty  days  from  the  date  of  the  warrant,  or  if  an  appeal  be 
taken  to  the  city  council,  or  an  extension  of  time  be  granted  the  con- 
tractor in  which  to  make  his  return  as  provided  in  section  ten  of  said 
street  work  act,  then  five  days  after  the  final  decision  of  said  city 
council,  or  the  expiration  of  the  extension,  or  after  the  full  expiration 
of  thirty  days  from  the  recording  of  a  reassessment  in  the  event  that 
such  be  made,  and  after  the  street  superintendent  shall  have  recorded 
the  return,  and  in  the  event  that  a  reassessment  is  ordered,  after  all 
previous  payments  have  been  credited  on  the  reassessment,  the  street 
superintendent  shall  make  and  certify  to  the  city  treasurer  a  complete 
list  of  all  assessments  unpaid,  which  amount  to  twenty-five  dollars  or 
over  upon  any  assessment  or  diagram  number;  and  said  treasurer  shall 
thereupon  make  out,  sign  and  issue  to  the  contractor,  or  his  assigns, 
payee  of  the  warrant  and  assessment,  a  separate  bond,  representing  upon 
each  lot  or  parcel  of  land  upon  said  list  the  total  amount  of  the  assess- 
ments or  reassessments  as  the  case  may  be,  against  the  same  as  thereon 
shown.  And  if  said  lot  or  parcel  of  land  is  described  upon  said  assessment 
and  diagram  by  its  number  or  block,  or  both,  upon  the  official  map  of  said 
niunicipality,  or  upon  any  map  on  file  in  the  office  of  the  county  re- 
corder of  the  county  in  which  said  municipality  is  situated,  then  it  shall 
be  in  said  bond  a  sufficient  description  of  said  lot  or  parcel  of  land  to 
designate  it  by  said  number  or  block,  or  both,  as  it  appears  on  said  offi- 
cial or  recorded  map.  Said  bond  shall  be  substantially  in  the  following 
torm: 

STREET  IMPROVEMENT  BOND. 

Series  (designating  it)  in  the  city  (or  other  form  of  municipality)  of 

(naming  it). 

$ No.  . 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  Cali- 
fornia (title  of  said  act),  T,  out  of  the  fund  for  the  above  designated 
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street  improvement  bonds,  series  ,  will  pay  to  ,  or  order,  tk 

sum  of dollars,  ($ ),  with  interest  at  the  rate  of per  eett 

per  annum,  all  as  hereinafter  specified,  and  at  the  office  of  the  treasorcr 

of  the of ,  state  of  California. 

This  bond  is  issued  to  represent  the  cost  of  certain  street  work  ipM 
in  the  of ,  as  the  same  is  more  folly  described  in 


ment  No.  ,  issued  by  the  street  superintendent  of  said ,  after 

acceptance  of  said  work,  and  recorded  in  his  office  (or  if  there  has  ben 
a  reassessment  then  the  reference  shall  be  to  such  reassessment).  Its 
amount  is  the  amount  assessed  in  said  assessment  (or  reassessmeot  if 
such  be  made)  against  the  lot  or  parcel  of  land  numbered  therein,  aid 
in  the  diagram  attached  thereto,  as  No.  — ^-y  and  which  now  reaiiu 
unpaid,  but  until  paid,  with  accrued  interest,  is  a  first  lien  npeo  tk 
property  affected  thereby,  as  the  same  is  described  herein,  and  ii  uH 
recorded  assessment  with  its  diagram,  to  wit: 

That  certain  lot  or  parcel  of  land  in  said of county  of  — 

and  state  of  California,  described  as  follows: 

This  bond  is  payable  exclusively  from  said  fund  and  neither  tbe 
municipality  nor  any  officer  thereof  is  to  be  holden  for  payment  other- 
wise for  its  principal  or  interest.     The  term  of  this  bond  is yetn 

from  the  second  day  of  January  next  succeeding  its  date,  and  tt  tk 
expiration  of  said  time  the  whole  sum  then  unpaid  shall  be  due  ui 
payable;  but  on  the  second  day  of  January  of  each  year  after  its  dat^ 
an  even  annual  proportion  of  its  whole  amount  is  due  and  payable  apoi 
presentation  of  the  coupon  therefor  until  the  whole  is  paid  (or  if  said 
bonds  are  to  extend  over  a  period  exceeding  ten  years  from  their  dste, 
insert  in  place  of  the  last  statement  the  following:  But  on  the  seeoid 
day  of  January  of  each  of  the  last  ten  years  of  the  term  of  this  boid 
an  even  one-tenth  part  of  the  whole  amount  of  the  principal  of  tiid 
bond  shall  be  due  and  payable  upon  presentation  of  the  coupon  tli^e- 

for),  with  all  accrued  interest  at  the  rate  of per  centum  per  sbbobl 

The  interest  is  payable  semi-annually,  to  wit:  on  the  second  dayi  of 
January  and  July  in  each  year  hereafter,  upon  presentation  of  the  cw- 
pons  therefor,  the  first  of  which  is  for  the  interest  from  date  to  tk 
next  second  day  of  — — ,  and  thereafter  the  interest  coupons  art  far 
semi-annual  interest.  Should  default  be  made  in  the  annual  Fo- 
ment upon  the  principal,  or  in  any  payment  of  interest,  by  the  ovmt 
of  «aid  lot  or  parcel  of  land,  or  anyone  in  his  behalf,  the  holder  of 
this  bond  is  entitled  to  declare  the  whole  unpaid  amount  to  be  doe 
and  payable  and  to  have  said  lot  or  parcel  of  land  advertised  and  soM 
forthwith,  in  the  manner  provided  by  law. 

At  said of ,  this  — r-  day  of ,  in  the  year  one  thoiuaid 

nine  hundred . 

City  treasurer  of  the  — ^  of 

In  case  the  amount  of  the  unpaid  assessment  or  reassessmcat  ipo> 
any  lot  or  parcel  of  land  shall  be  less  than  twenty-five  dollars,  thti  tk 
same  shall  be  collected  as  is  provided  in  said  street  work  act  If  ut 
person,  or  his  authorized  agent,  shall  at  any  time  before  the  inaasee 
of  the  bond  for  said  assessment  or  reassessment  upon  his  lot  or  parfcl 
of  land  present  to  the  city  treasurer  his  affidavit  made  before  a 
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petent  officer,  that  be  is  the  owner  of  a  lot  or  parcel  of  land  in  said 
list,  accompanied  by  tbe  certificate  of  a  searcher  of  records  that  he  is 
Bueh  owner  of  record,  and  shall  with  such  affidavit  and  certificate  notify 
said  treasurer  in  writing  that  be  desires  no  bond  to  be  issued  for  the 
asaessment  upon  said  lot  or  parcel  of  land,  then  no  such  bond  shall  be 
issued  therefor  and  the  payee  of  the  warrant,  or  his  assigns,  shall  re- 
tain his  right  for  enforcing  collection  of  said  assessment  or  reassess- 
ment as  if  said  lot  or  parcel  of  land  had  not  been  so  listed  by  the  street 
superintendent.  The  bonds  so  issued  by  said  treasurer  shall  be  payable 
to  the  party  to  whom  they  issue,  or  order,  and  shall  be  serial  bonds, 
as  is  hereinbefore  described,  and  shall  bear  interest  at  the  rate  specified 
in  the  resolution  of  intention  to  do  said  work.  They  shall  have  annual 
coupons  attached  thereto,  payable  in  annual  order  on  the  second  day 
of  January  in  each  year  after  the  date  of  the  bonds  until  all  are  paid, 
or  if  the  term  of  said  bonds  be  more  than  ten  years,  then  said  coupons 
ahall  be  payable  on  tbe  second  day  of  January  of  each  of  the  last  ten 
years  of  the  term  of  the  bonds;  and  each  coupon  shall  be  for  an  even 
annual  proportion  of  the  principal  of  the  bond.  They  shall  have  semi- 
annual interest  coupons  thereto  attached,  the  first  of  which  shall  bo 
payable  upon  the  second  day  of  January  or  July,  as  the  case  may  be, 
next  after  its  date,  and  shall  be  for  the  interest  accrued  at  Chat  time, 
and  the  rest  of  which  shall  be  for  the  semi-annual  interest  accruing 
from  the  second  day  of  January  or  July,  as  the  case  may  be.  The 
owner  of,  or  any  person  interested  in,  any  lot  or  parcel  of  land  upon 
which  a  bond  has  been  issued,  under  the  terms  of  this  act,  may  at  any 
time  pay  off  such  bondf  and  discharge  his  land  from  the  lien  of  the 
assessment,  by  paying  to  the  city  treasurer  for  the  holder  of  such  bond 
the  amount  then  unpaid  on  the  principal  sum  thereof,  and  all  interest 
thereon  which  has  accrued  and  is  unpaid,  together  with  the  semi-annual 
installment  of  interest  which  will  next  become  due  thereafter,  and  in 
addition  thereto,  interest  for  six  months  at  the  rate  specified  in  the 
bond  upon  the  unpaid  amount  of  the  principal.  The  treasurer  shall 
thereupon  make  an  entry  upon  his  bond  register  that  such  bond  has 
been  paid  in  full.  When  all  the  coupons  of  principal  and  interest  are 
paid  or  the  bond  is  surrendered  or  satisfied,  the  city  treasurer  shall 
report  the  fact  to  the  street  superintendent,  who  shall  forthwith  indorse 
the  same  on  the  margin  of  the  record  of  the  assessment  to  the  credit 
of  which  the  same  is  paid.  The  assessment  upon  which  a  bond  is 
issued  shall  be  a  first  lien  upon  the  i>roporty  affected  thereby  until  the 
bond  issued  for  the  payment  thereof  and  the  accrued  interest  thereon 
shall  be  fully  paid.  Said  bonds  by  their  issuance  shall  be  conclusive 
evidence  of  the  regularity  of  all  proceedings  loading  up  thereto  under 
said  street  work  act  and  under  this  act,  and  of  the  validity  of  said  lien. 
[Amendment  approved  April  24,  1917;  Stats.  1917,  p.  160.] 

ACT  39S2a. 

An  act  to  provide  for  the  issuance  of  improvement  bonds  to  represent 
and  be  secured  by  certain  assessments  made  for  the  cost  of  certain 
work  and  improvements  made  in  and  upon  streets,  avenues,  lanes, 
alleys,  courts,  places  and  sidewalks  within  nuinicijialitiea  and  upon 
property  and  rights  of  way  owned  by  municipalities,  to  provide  for 
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the  collection  of  such  assessments,  the  sale  of  the  property  affected 
thereby  and  for  the  payment  of  the  bonds  so  issued. 

[Approved  June  11,  1915.     Stats.  1915,  p.  1441.] 

Amended  1917;  Stats.  1917,  p.  209. 

§3.  Bonds  payable  when  and  wbere.  Interest.  Badsmptlsa  fad. 
Register.  Said  bonds  shall  be  issued  in  series  and  an  even  anantl  pro- 
portion of  the  aggregate  principal  sum  thereof  shall  be  payable  oi  tM 
second  day  of  July  every  year  succeeding  the  first  nine  months  ttta 
their  date,  until  the  whole  is  paid,  and  the  said  bonds  shall  bear  iater* 
est  at  a  rate  of  not  to  exceed  eight  per  cent  per  annum  from  the  date 
of  filing  with  the  clerk  of  the  street  superintendent's  list  of  oBpiid 
assessments,  on  all  sums  unpaid,  until  the  whole  of  said  principal  mm 
and  interest  are  paid^  which  interest  shall  be  payable  semi-aanoaUy  hj 
coupon,  on  the  second  days  of  January  and  July,  respectively  of  eaek 
year;  provided,  that  the  first  payment  of  interest  shall  not  come  dae 
till  six  months  before  the  maturity  of  the  first  series  of  bonds.  The 
final  series  or  installment  of  said  bonds  shall  mature  and  be  paytble 
on  a  date  which  shall  not  exceed  fourteen  years  from  tbe  secoad  dtj 
of  July  next  succeeding  nine  months  from  their  date.  Said  bonds  mma 
interest  shall  be  paid  at  the  office  of  the  city  treasurer  of  said  maaki* 
pality  who  shall  keep  a  redemption  fund  designated  by  the  name  sf 
said  bonds,  into  which  he  shall  place  all  sums  received  by  him  from  tW 
collection  of  the  assessments  made  for  the  payment  of  the  «08t  of  tke 
Work  or  improvements  upon  which  the  said  bonds  are  issued,  and  of 
the  interest  and  penalties  thereon  and  from  which  fund  he  shall  dis- 
burse and  pay  the  said  bonds  and  the  interest  due  thereon  upon  presestt- 
tion  of  the  proper  bonds  and  coupons;  and  under  no  circumstances  shill 
said  bonds  or  tYie  interest  thereon  be  paid  out  of  any  other  fond.  Said 
city  treasurer  shall  keep  a  register  in  his  office  which  shall  show  the 
series,  number,  date,  amount,  rate  of  interest,  and  last  known  holder 
of  each  bond,  and  the  number  and  amount  of  each  coupon  of  intereft 
paid  by  him,  and  shall  cancel  and  file  each  bond  and  conpon  so  paid. 
[Amendment  approved  May  4,  1917;  Stats.  1917,  p.  209.] 

§  4.  Resolution  of  intention.  When  said  city  council  shall  det«nBl>e 
that  serial  bonds  shall  be  issued  hereunder  to  represent  the  expense  of 
any  proposed  work  or  improvement  under  said  street  work  act  it  ihsll 
so  declare  in  the  resolution  of  intention  to  do  said  work  and  shall  speeifr 
the  rate  of  interest  which  they  shall  bear.-  The  like  description  of  laia 
bonds  shall  bo  inserted  in  the  resolution  ordering  the  work,  in  the  reso- 
lution of  award  and  in  all  notices  of  said  proceedings  required  by  sai«] 
act  to  be  cither  posted  or  published,  and  also  a  like  notice  shtB  be 
entered  in  any  warrant  issued  by  the  superintendent  of  streets  to  the 
contractor.  Said  bond  declaration  may  be  substantially  in  the  foDowiaf 
form:    "Notice  is  hereby  giv^n  that  serial  bonds  to  represent  napaid 

assessments,  and  bear  interest  at  the  rate  of  per  cent  per  annua, 

will  be  issued  hereunder  in   the  manner  provided  by  the  improreweBt 

bond  act  of  1915,  the  last  installment  of  which  bonds  shall  mature 

years  from  the  second  day  of  July  next  succeeding  nine  month*  fr*» 
their  date."     [Amendment  approved  May  4,  1917;  Stats.  1917,  p.  21*».J 

§  5.    Street  superintendent  to  file  list  of  unpaid  assessments.   VsttM 
of    bearing.    Objections.    Advertisement  for  bids.    Award  to  Idgbtft 
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bidder.     After  the  full  expiration  of  thirty  (30)  days  from  the  date  of 
the  warrant,  or  if  an  appeal  be  taken  to  the  city  council  as  provided 
in   said  street  work  act,  then  five  (5)  days  after  the  final  decision  of 
said  council,  and  after  the  street  superintendent  shall  have  recorded  the 
return,  the  street  superintendent  shall  make  and  Hie  with  the  clerk  of 
the   city  council  a  complete  list  of  all  assessments  unpaid,  upon  any 
assessment  or  dia^am  number.    Said  clerk  shall  then  give  notice  of  the 
filing  of  said  list  and  of  a  time,  to  be  therein  fixed  by  said  clerk,  when 
interested  persons  may  appear  before  the  city  council  and  show  cause 
why  bonds  should  not  be  issued  upon  the  security  of  the  unpaid  assess- 
ments shown  on  said  list,  which   time   shall  be  that   of   some  regular 
meeting  of  said  council.     Buch  notice  shall  be  posted  for  not  less  than 
five  days  on  or  near  the  council  chamber  door  and  be  published  twice 
in  a  newspaper  published  in  such  city,  if  there  be  any,  the  first  of  which 
publications  shall  be  not  less  than  five  days  before  the  time  fixed  for 
such   hearing.     Reference  shall   therein  be   made   to   the   resolution   of 
intention  and  the  date  of  its  passage  for  a  description  of  the  work 
therein  mentioned  and  no  other  description  thereof  shall  be  necessary. 
The   council   shall   hear   any  objection   presented  and   shall   pass  upon 
the    same   and    shall   thereupon   determine   the    assessments   which   are 
unpaid  and  the  aggregate  amount  of  same.    It  may  adjourn  the  hearing 
from  time  to  time.     Its  decision  shall  be  final.    The  city  council  shall 
then    prescribe   the   denominations   of   such   bonds,   which   shall  be  in 
convenient  amounts  not  necessarily  equal,  and  shall  provide  for  issuance 
of  same  in  annual  series.    Said  bonds  must  be  sold  at  a  time  to^  be  fixed 
by  the  council,  and  to  the  highest  bidder  therefor,  but  for  not  less  than 
par  and  accrued  interest,  and  the  proceeds  of  the  sale  shall  be  deposited 
in    the  city  treasury.     Before  selling  said  bonds,  or  any  part  thereof, 
the  city  council  must  advertise  for  bids  therefor,  by  publication  once 
a  week  for  at  least  two  weeks  in  some  newspaper  of  general  circulation 
published  in  the  city,  or  if  there  is  no  such  newspaper  published  in  the 
city  then  by  notice  of  sale,  posted  for  at  least  two  weeks  on  or  near  the 
council  chamber  door  of  said  city.     If  satisfactory  bids   are  received 
the  bonds  offered  for  sale  must  be  awarded  to  the  highest  bidder.    If 
no  such  bids  are  received  or  the  council  determines  that  the  bids  re- 
ceived are  not  satisfactory  as  to  price  or  responsibility  of  the  bidders 
the  council  may  reject  all  bids  received,  if  any,  and  either  readvertisc 
or  deliver  said  bonds  to  the  contractor  in  satisfaction  of  the  sum  due 
him  upon  his  assessment  and  warrant.    From  the  proceeds  of  any  sale  of 
said  bonds,  there  shall  be  paid  to  such  contractor  the  balance  due  him 
upon  his  assessment  and  warrant  including  interest  upon  the  principal 
amount  thereof  at  the  rate  specified  in  said  bond  declaration  computed 
from  the  date  of  filing  of  said  unpaid  assessment  list,  and  the  surplus 
of  such  proceeds  shall  be  credited  to  the  redemption  fund  for  the  pay- 
ment of  such  bonds.    The  cost  of  such  publications  shall  be  paid  from 
such  redemption  fund.     [Amendment  approved  May  4,  1917;  Stats.  1917, 
p.  211.] 

§6.    Foim  of  bond.     Said  bonds  shall  each  be  substantially  in  the 
following  form: 


Act  3932a,  §  7  general  laws.  1^ 

IMPROVEMENT  BOND. 
City  (or  other  form  of  municipality)  of  (naming  it). 
$—  No. 

Under  and  by  virtue  of  the  act  of  the  legislature  of  the  state  of  OtU* 

fornia,  entitled  (title  of  this  act)  the  of  (a  municipal  cor 

por^tion)  will  on  the  second  day  of  July,  19 — ,  out  of  the  red^mptioi 
fund  for  the  payment  of  the  bonds  issued  upon  the  assessments  mi« 

for  the  work  upon  and  improvements  on  certain  streets  (or  on  

street,  or  in  improvement  district  No. ,  or  on  certain  rights  of  wijr 

owned  by,  or  by  other  suitable  description),  more  fully  described  ii 
the  certain  resolution  of  intention  passed  by  the  city  council  (or  other 

board)  of  said  municipality  on  the  — r-  day  of ,  19 — ,  pay  to  be*r«r, 

the  sum  of  dollars   ($ )  with  interest  thereon  from  the  — - 

day  of ,  19 —  at  the  rate  of per  cent  per  annum,  all  as  is  ben- 

inafter  specified,  and  at  the  office  of  the  treasurer  of  said  mnnidpaKtr. 

This  bond  is  one  of  several  annual  series  of  bonds  of  like  date,  teaer 
and  effect,  but  differing  in  amounts  and  maturities,  issoed  by  nii 
municipality  under  said  act  for  the  purpose  of  providing  means  for  payiag 
for  the  work  and  improvements  described  in  said  resolution  of  intcatioi. 
and  is  secured  by%he  moneys  in  said  redemption  fund  and  by  the  uBpaid 
assessments  made  for  the  payment  of  said  work,  and,  including  priadpsJ 
and  interest,  is  payable  exclusively  out  of  said  fund. 

The  interest  is  payable  semiannually,  to  wit:  On  the  seeoad  days  ef 
January  and  July  in  each  year  hereafter,  upon  presentation  of  the  prepcr 
coupons  ttierefor;  provided,  that  the  first  of  said  coupons  is  for  the  inter- 
est to  the  second  day  of  January,  19 — ,  and  thereafter  the  interest  e««- 
pons  are  for  the  semi-annual  interest. 

This  bond  will  continue  to  bear  interest  after  maturity  at  the  nJU 
above  stated;  provided,  it  is  presented  at  maturity  and  payment  thereof 
is  refused  upon  the  sole  ground  that  there  is  not  sufficient  moneys  ia  mii 
redemption  fund  with  which  to  pay  same.  If  it  is  not  presented  at 
maturity  interest  thereon  "will  run  until  maturity. 

This  bond  may  be  redeemed  and  paid  in  advance  of  matnrity  opoa 
the  second  day  of  July  in  any  year  by  giving  the  notice  provided  is 
said  act. 

In  witness  whereof,  said  of  has  caused  this  bond  to  be 

signed  by  the  treasurer  of  said  and  by  its  clerk  and  has  eaiM^ 

its  clerk  to  affix  thereto  its  corporate  seal  all  on  the  day  of . 

19—. 


Treasurer. 


(Seal)  •  aerk. 

[Amendment  approved  May  4,  1917;  Stats,  1917,  p.  212.J 

§  7.  The  coupons  affixed  to  said  bonds  shall  be  signed  by  the  treas- 
urer, and  the  city  council  may  by  order  provided  in  its  discretioa  for 
the  use  upon  said  coupons  of  an  engraved,  printed  or  lithographed  si|- 
nature  of  the  treasurer  in  place  of  a  signature  by  hand.  The  boodi  skall 
have  semiannual  coupons  attached  thereto,  the  first  of  which  shaO  be 
payable  upon  the  second  day  of  January  next  before  the  maturity  of 
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the  first  series  of  bonds  coming  due,  and  shall  be  for  the  interest 
accrued  at  that  time.  [Amendment  approved  May  4,  1917;  Stats.  1917, 
p.  213.] 

§  12.    Assessments  payable  in  installments.  Sale  of  land  on  default  of 
payment    Pnrcliasa  by  dty.    State  to  pnrchase   when.    Such    unpaid 
assessments  shall  be  payable  in  annual  series,  corresponding  in  num- 
ber   to  the  number  of  series  of  bonds  issued  altd  an  even  annual  pro- 
portion of  each  assessment  shall  be  payable  in  each  year  preceding  the 
date   of  maturity   of  each   of  the  several   series   of   bonds   so   issued. 
Such   annual  proportion  of  each  assessment  coming  due  in  any  year, 
tog^ether  with  the  annual  interest  on  such  assessment,  shall  in  turn  be 
payable  in  annual  or  semi-annual  installments  according  as  the  general 
municipal  taxes  of  such  city  on  real  property  are  payable  in  annual  or 
semi-annual  installments,  and  such  installments  and  said  annual  interest 
shall  be  payable  and  become  delinquent  at  the  same  times  and  in  the 
same  proportionate  amounts  and  bear  the  same  proportionate  penalties 
and  interest  after  delinquency  as  to  the  general  municipal  taxes  on  real 
property  of  said   city.    Upon  default  in  payment,  the  lands  securing 
such  installments  and  assessments  shall  be  sold  in  the  same  manner  in 
whieb  real  property  in  such  city  is  sold,  for  the  nonpayment  of  general 
municipal  taxes,  and  be  subject  to  redemption  in  the  same  manner  as 
such   real  property  is  redeemed  from  such  delinquent  sale,  and  upon 
failure  of  redemption  shall  in  like  manner  pass  to  the  purchaser.    The 
tiiy  tnay  be  the  purchaser  at  any  delinquent  sale  in  like  manner  in 
frbich  it  becomes  or  may  become  the  purchaser  of  property  sold  for 
nonpayment  of  the  general  municipal  property  tax,  and  in  the  event  of 
its  so  becoming  the  purchaser  shall  pay  and  transfer  into  said  redemp- 
tion ftiind  the  amount  of  the  delinquent  assessment  and  of  the  delinquent 
interest  thereon  upon  which  said  sale  is  made.    In  cases  where  the  mu- 
nicipal property  tax  is  collected  by  county  or  city  and  county  officials  and 
Bales  for  nonpayment  of  such  taxes  are  made  to  the  state,  the  state  shall 
be  the  purchaser  at  any  such  sale  hereunder,  but  shall  hold  the  title  ac- 
quired at  such  sale  upon  behalf  of  the  city  and  shall  account  to  the  city 
for  any  moneys  received  upon  redemption  or  from  the  sale  of  such  prop- 
erty^, the  city  for  the  purposes  of  this  act  being  deemed  the  real  pur- 
chaser.   In  other  cases  where  under  the  law,  the  city  is  not  always  the 
purchaser  at  sales  for  delinquent  municipal  taxes,  the  city  shall  become 
such  purchaser  at  any  delinquent  sale  hereunder  where  there  is  no  other 
purchaser.    In  the  event  of  there  being  no  available  funds  in  the  treas- 
ury with  which  to  make  such  payment,  the  tax  collector  shall  delay  the 
entry  of  the  certificate  of  sale  until  such  funds  are  available,  making 
demand  in  the  meantime  upon  the  city  council  that  a  suitable  amount  be 
included  in  the  next  tax  levy  for  the  purpose  of  providing  funds  with 
which  to  make  such  payment;  provided,  however,  that  the  period  of 
redemption  from  such  tax  sale  shall  not  be  extended  thereby  nor  the 
rights  or  privileges  of  the  property  owner  be  thereby  in  any  wise  affected. 
In  the  event  of  such  purchase  being  made  by  the  city  and  of  any  suc- 
ceeding installment  of  such  assessment  or  of  such  interest  not  being 
paid  in  any  future  year,  the  property  shall  not  be  sold  unless  there 
has  previously  been  a  redemption  from  such  sale  or  unless  under  the 
law  it  is  being  then  sold  for  delinquent  taxes.    The  city  shall  neverthe- 
less from  time  to  time  when  due  pay  and  transfer  into  said  redemption 
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I'und  the  amount  of  any  such  future  delinquent  assessment  and  xatcmi 
pending  redemption,  and  no  redemption  'shall  be  made  until  aaj  ntk 
subsequent  payments,  with  interest  and  penalties,  shall  also  be  piii 
[Amendment  approved  May  4,  1917;  Stats.  1917,  p.  213.] 

ACT  39861). 

An  act  to  provide  for  local  improvements  in  or  upon  streets,  aveaaei, 
lanes,  alleys,  courts,  places,  public  ways,  property,  or  rights  of  wiy      ! 
within  or  belonging  to  municipalities,  and  providing  for  the  iss 
ance  and  payment  of  bonds  to  represent  assessments  levied  for  nti 
improvements. 

[Approved  May  16,  1919.     Stats.  1919,  p.  527.     In  effect  July  22,  1919.J 

§  1.  Municipality  empowered  to  do  work  on  streets,  etc  Deftnftlwii 
All  streets,  avenues,  lanes,  alleys,  places,  or  courts  in  the  munieipalitifli 
of  this  state,  now  open  or  dedicated,  or  which  may  hereafter  be  opeied 
or  dedicated  to  public  use,  shall  be  deemed  and  be  held  to  be  opei 
public  streets,  lanes,  alleys,  places,  or  courts,  for  the  purpose  of  tiiis 
act;  and  the  city  council  of  any  municipality  is  hereby  empowered  to 
establish  and  change  the  grades  of  said  streets,  lanes,  alleys^  places,  or 
courts,  and  fix  the  width  thereof,  and  is  hereby  invested  with  jaris- 
diction  to  order  to  be  done  thereon  any  of  the  work  mentiooed  i* 
section  two  of  this  act,  under  the  proceedings  hereinafter  described. 

The  word  "street,"  as  used  in  this  act,  shall  be  deemed,  and  is  berebf 
declared,  to  include  avenues,  highways,  lanes,  alleys,  crossings,  or  iiMr- 
sections,  courts  and  places,  which  have  been  dedicated  and  aeeepicd 
according  to  law  or  in  common  and  undisputed  use  by  the  public  for  t 
period  of  not  less  than  five  years  next  preceding;  and  the  tern  **iDsii 
street"  means  such  actually  opened  street  or  streets  as  bound  a  block; 
and  the  word  "blocks,"  whether  regular  or  irregular,  means  snch  bkxki 
as  are  bounded  by  main  streets,  or  partiaUy  by  a  boundary  liae  of  tkf 
city. 

§  2.  Work  which  may  be  ordered  done.  Different  kinds  of  wock  la 
one  proceeding.  "City  cooncil."  Whenever  the  public  interest  or  cot 
venience  may  require,  the  city  council  is  hereby  authorized  and  e»^ 
powered  to  order  the  whole  or  any  portion  or  portions,  either  ia  lesftk 
or  width  of  any  one  or  more  of  the  streets,  avenues,  lanes,  alleys,  eouts, 
places,  public  ways,  property,  or  rights  of  way,  of  any  such  city  grided 
or  regraded  to  the  official  grade,  planked  or  replanked,  paved  or  repaved, 
macadamized,  or  remacadamized,  graveled  or  regraveled,  piled  or  ro- 
piled,  capped  or  recapped,  oiled  or  reoiled;  and  to  order  the  coastine- 
tion  or  reconstruction  therein  of  sidewalks,  crosswalks,  culverts,  bridgts, 
gutters,  curbs,  steps,  parkings  and  parkways;  sewers,  ditches,  drmiift* 
conduits  and  channels  for  sanitary  and  drainage  purposes  or  either  or 
both  thereof,  with  outlets,  cesspools,  manholes,  catch  basins,  flush  tankt* 
septic  tanks,  and  other  appurtenances;  pipes,  hydrants  and  ippliancto 
for  fire  protection,  or  for  the  service  of  water  for  domestic  or  lanitarj* 
uses;  viaducts,  conduits  and  subways,  breakwaters,  levees,  bulkhead* 
and  walls  of  rock  or  other  material;  tunnels  or  sybterranean  aveaoet  (t 
public  travel;  poles,  posts,  wires,  pipes,  conduits,  lamps  and  other  salt 
able  or  necessary   appliances   for  the   purpose  of  lighting  said  fftreeC«, 
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avenues,  lanes,  alleys,  courts,  places  or  public  ways;  the  planting,  of 
trees  thereon,  and  any  work  which  shall  be  deemed  necessary  to  improve 
the  whole  or  any  portion  of  such  streets,  avenues,  sid^Walks,  laufs, 
alleys,  courts,  places,  or  public  ways  or  property  or  rights  of  way,  of 
such  eity. 

The  city  council  may  include  in  one  proceeding  and  order,  any  of  the 
different  kinds  of  work  mentioned  in  this  act,  and  may  include  such 
work  on  any  number  of  streets,  property  and  rights  of  way,  or  any  por- 
tion thereof,  contiguous  or  otherwise,  in  one  proceeding  or  one  con- 
tract, or  both,  and  may  except  therefrom  any  of  said  work  already  done 
to  the  official  grade,  and  which  may  be  in  good  condition  and  repair. 

The  term  "city  council"  is  hereby  declared  to  include  any  body  or 
board,  which,  under  the  law,  is  the  legislative  department  of  the  govern- 
ment of  any  city. 

§3.  Insolation.  Before  ordering  any  work  done  or  improvement 
made,  iHiich  is  authorized  by  section  two  of  this  act,  the  city  couneil 
shall  pass  a  resolution  referring  the  proposed  work  to  the  city  engineer, 
if  there  be  one,  and,  if  not,  to  some  civil  engineer  employed  by  them 
for  the  purpose  and  named  in  the  resolution,  instructing  him  to  make 
them  a  report  in  writing  containing  his  recommendations  as  to  the  best 
method  of  doing  said  work  or  making  said  improvement,  together  with 
the  following: 

Seport  of  engineer,  (a)  A  statement  of  the  nature  of  the  proposed 
work  or  improvement,  with  plans  and  specifications  therefor; 

(b)  A  description  of  the  district  or  districts  which,  in  his  opinion, 
would  be  benefited  by  the  proposed  work  or  improvement  and  should 
be  assessed  to  pay  the  cost  thereof,  excepting  and  excluding  therefrom 
any  lot  or  portions  of  said  district  or  districts  which  would  not  be  bene- 
fited by  the  proposed  work.  Said  district  or  districts,  may  be  described 
by  the  exterior  boundaries  thereof  or  by  giving  the  numbers  of  the  lots 
and  blocks,  according  to  the  official  or  recorded  map  or  maps,  or  by  any 
other  method  which  will  clearly  indicate  the  lots  and  lands  intended  to 
be  included  therein; 

(c)  An  estimate  of  the  cost  of  said  improvement; 

(d)  The  assessed  value  of  all  the  real  property  included  within  gaid 
district  or  districts  and  proposed  to  be  assessed  for  the  work,  exclusive 
of  buildings  or  other  improvements,  according  to  the  last  equalized 
assessment -roll  used  for  purposes  of  taxation  by  said  city; 

(e)  A  plat  showing  said  district  or  districts  and  the  subdivisions  of 
property  therein,  as  shown  by  the  last  equalized  assessment-roll. 

The  engineer  may  submit  a  number  of  districts,  which,  according  to 
his  estimate,  would  be  benefited  in  diflferent  degrees  by  the  proposed 
improvement,  in  which  case  he  shall  specify  the  proportion  of  benefit 
which  each  district  would  receive. 

§4.  Adoption  of  report.  Besolntion  of  intention.  Where  cost  paid 
in  part  by  nuinicipality.  Property  omitted  from  assessment.  Upon  re- 
ceipt of  the  report  from  the  engineer,  the  city  council  shall  consider 
and  act  upon  the  same,  and  may  adopt  the  report  as  submitted  or  as 
they  may  modify  the  same.  After  adoption,  the  city  council  shall  pass 
Supp. — 116 
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a  resolution  of  intention,  briefly  describing  the  proposed  work  or  isi* 
provement,  referring  to  the  plans  and  specifications  therefor,  and  bri^j 
describing  tKe^ district  or  distrieta  which  would  be  benefited  by  aad  as- 
sessed for  the  proposed  work  or  improvement,  and  the  proportioa  of 
benefit  said  district  or  districts  would  derive  therefrom.  The  resoli- 
tion  shall  contain  a  declaration  to  the  effect  that  serial  bonds,  beariif 
interest  at  a  rate  therein  to  be  determined,  but  not  to  exceed  six  per 
cent  per  annum,  will  be  issued  to  represent  the  unpaid  assessments.  T%e 
resolution  shall  also  contain  a  notice  of  the  day,  hour,  and  place,  whea 
and  where  any  persons  having  anv  objections  to  the  proposed  woik  or 
improvement  may  appear  before  the  city  council  and  show  cause,  if  say 
they  have,  why  the  proposed  work  or  improvement  should  not  be  carried 
out  in  accordance  with  said  resolution,  which  time  shall  not  be  len  thai 
fifteen  nor  more  than  forty  days  from  the  day  of  the  passage  of  said 
resolution. 

The  city  council  may,  in  its  discretion,  order,  that  any  part^of  tbe 
cost  and  expenses  of  any  of  the  work  mentioned  in  tbis  act  be  paid  oot 
of  the  treasury  of  the  municipality  from  such  fund  as  the  couneil  maj 
designate,  in  which  case  it  shall  be  so  stated  in  the  resolntion  of 
intention. 

Whenever  a  part  of  such  cost  and  expenses  is  so  ordered  to  be  pti^ 
the  superintendent  of  streets,  in  making  up  the  assessment  heretofore 
provided  for  such  cost  and  expenses,  shall  first  deduct  from  the  w^ 
cost  and  expenses  such  part  thereof  as  has  been  so  ordered  to  be  paid 
oiit  of  the  municipal  treasury,  and  shall  assess  the  rediainder  of  nid 
cost  and  expenses  -proportionately  upon  the  lots  and  lands  liable  to  be 
assessed  for  such  work,  and  in  the  manner  hereinafter  provided. 

Whenever  any  lot,  piece  or  parcel  of  land  belonging  to  the  Usited 
States,  or  to  the  state  of  California,  or  any  lot,  piece  or  parcel  of  laad 
belonging  to  any  county,  city,  public  agent,  mandatory  of  the  govefB- 
ment,' school  board,  educational,  penal  or  reform  institution,  or  inttitQ- 
tio'n  for  the  feeble-minded  or  the  insane,  and  being  in  use  in  the  per- 
formance of  any  public  function,  shall  be  included  within  the  diitrift 
or  districts  declared  by  the  city  council  in  its  resolution  of  inteotioi  to 
be  the  district  or  districts  to  be  assessed  to  pay  the  cost  and  expeiMS 
thereof,  said  city  council  may,  in  the  resolution  of  intention,  deekrf 
that  said  lots,  pieces  or  parcels  of  land,  or  any  of  them,  ohall  be  omitted 
from  the  assessment  thereafter  to  be  made  to  cover  the  cost  aad  ex- 
penses of  said  work  or  improvement,  in  which  case  the  total  eott  asd 
expenses  shall  be  assessed  on  the  remaining  lots  and  lands  in  the  assen- 
ment  district  or  districts;  provided,  that  such  part  of  the  cost  tad 
expenses  may  be  paid  out  of  the  municipal  treasury  as  hereinbefore 
provided.    ' 

§  5.  Qrade  established.  Objections  to  grade.  The  council  laay,  ii 
the  resolution  of  intention,  by  reference  to  the  plans  and  speeiileatioBi 
or  otherwise,  fix  and  establish  the  grade  at  which  the  work  is  to  be  dote, 
which  grkde  so  fixed  and  established  may  be  either  the  first  estahliih- 
ment  of  such  grade  or  the  changing  of  an  existing  official  grade. 

In  such  case  the  plans  adopted  for  the  proposed  work  shall  show  the 
existing  official  grade,  if  any,  and  the  grade  at  which  the  proposed  work 
is  to  be  done. 
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In  the  event  the  proposed  work  is  to  be  done  at  a  grade  other  than 
an  existing  official  grade,  the  resolution  of  intention  and  the  notices  of 
improvement  shall  recite  the  fact  and  refer  to  the  plans  and  specifica- 
tions for  further  particulars  as  to  such  proposed  grade. 

Any  property  owner  whose  property  is  to  be  assessed  to  pay  the  costs 
and  expenses  of  the  proposed  improvement,  may  at  the  time  fixed  in 
the  resolution  of  intention  for  the  hearing  of  objections  to  the  proposed 
work  or  improvement,  appear  before  the  city  council  and  make  objec- 
tions to  the  grade  so  established  or  changed  in  said  resolution  of 
intention. 

Failure  to  make  such  objections  shall  be  deemed  to  be  a  waiver  of 
all  objections  to  such  grade,  and  shall  operate  as  a  waiver  of  all  claims 
for  damages  and  shall  constitute  a  bar  to  any  subsequent  action  looking 
either  to  the  prevention  of  the  work  or  the  recovery  of  damages  or 
compensation  on  account  of  the  performance  of  the  work  to  such  grade. 

§€.    Publication   and  posting  of  reeolaUon  of  intention.    The  city 
clerk  shall  cause  said  resolution  of  intention  to  be  published  twice  in 
one  or  more  daily  or  weekly  newspapers  published  and  circulated  within 
said   city.     The   street   superintendent   shall   cause   to   be   conspicuously 
posted   along  the   line  of  said  contemplated  work   or   improvement,  at 
not  more  than  three  hundred  feet  in  distance  apart,  but  not  less  than 
three  in  all,  notices  of  the  passage  of  said  resolution,  briefly  describing 
the  district  or   districts  to   be  benefited   and   assessed,  and   containing 
an   announcement  that  serial  bonds,  bearing  interest  at  a   rate  not  to 
exceed  six  per  cent  per  annum,  will  be  issued  to  represent  the  unpaid 
assessments.     Said  notices  shall  be  headed  "notice  of  improvement,"  in 
letters  of  not  less  than  one  inch  in  length;  and  shall^  in  legible  charac- 
ters, state  the  fact  of  the  passage  of  the  resolution   of  intention,  its 
date,  and  briefly,  the  work   or  improvement  proposed,  and  shall  refer 
to  the  resolution  of  intention  for  further  particulars.     Said  notices  shall 
also  contain  a  notice  of  the  day,  hour,  and  place  fixed  for  hearing  objec- 
tions as  above  mentioned. 

§7.  Notice  to  property  owners.  The  city  clerk  shaM,  immediately 
upon  the  passage  of  said  resolution  of  intention,  mail,  postage  prepaid, 
to  each  property  owner  whose  property  is  to  be  assessed  to  pay  the 
cost  and  expenses  of  said  work  and  improvement,  at  his  last  known 
address  as  the  same  appears  upon  the  tax-rolls  of  said  city,  or  when 
no  address  so  appears,  to  the  general  delivery  of  the  United  States  post- 
oflice  in  said  city,  a  postal  card  containing  a  notice  which  shall  be  in 
substantially  the  following  form  (filling  blanks): 

*'You  are  hereby  notified  that  on  the day  of the  city  council 

of  the  city  of  ,  California,  passed  a  resolution  of  intention  provid- 
ing for  the  improvement  of  '  street  between  street  and  

street.     You  are  hereby  referred  to  the  said  resolution  for  further  par- 
ticulars.    Propertly   belonging   to   you    is   to   be   assessed    for   this    im- 
provement. 
.   '  ,  City  clerk." 

If  any  lots  or  parcels  of  land  in  the  aseessraent  district  or  districts 
be  assessed  to  "unknown  owners"  on  the  tax-rolls  of  said  city,  no  postal 
cards   containing  such   notice   need   be   mailed   to   the   owners   thereof. 
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The  city  clerk  shall,  upon  the  completion  of  the  mailing  of  said  postal 
cards,  file  in  his  office  an  affidavit  setting  forth  the  time  and  manner 
of  the  compliance  with  this  requirement;  provided,  that  the  faiinre  of 
the  city  clerk  to  mail  said  cards,  or  the  failure  of  the  property  ownen 
to  receive  the  same  ghall  in  no  wise  affect  the  validity  of  the  proceed- 
ings or  prevent  the  city  council  from  acquiring  jurisdiction  to  order  tbe 
work. 

§8.  Bids.  The  city  council  shall  cause  notice  of  said  work  invitiij 
sealed  proposals  or  bids  for  doing  the  work  and  referring  to  the  plms 
and  specifications  on  file,  to  be  published  twice  in  a  daily  or  weekJv 
newspaper,  published  and  circulated  in  said  city,  and  provide  that  tbe 
same  will  be  received  and  opened  on  the  same  day,  hour,  and  place 
fixed  for  hearing  objections  as  aforementioned.  All  proposals  or  bids 
offered  shall  be  accompanied  by  a  check  payable  to  the  ^ty,  certified 
by  a  responsible  bank,  for  an  amount  which  shall  not  be  less  than  tea 
per  cent  of  the  aggregate  of  the  proposal. 

§9.  Objections  against  work.  0]>ening  of  bids.  Heaxiag  of  objac* 
tions.  At  any  time  not  later  tban  the  hour  set  for  receiving  proposals 
and  hearing  objections  to  the  proposed  work  or  improvement,  any  owner 
of  property  liable  to  be  assessed  for  said  work  or  improvement  may 
make  written  protests  or  objections  against  the  work  or  improvement 
or  against  the  district  or  districts,  to  be  assessed,  or  both,  or  make  anv 
objection  of  any  charactar  to  said  work.  Said  objections  or  proterts 
must  be  delivered  to  the  clerk  of  the  city  council  prior  to  the  hour  set 
for  the  hearing,  and  no  other  protests  or  objections  shall  be  considered 
by  sAid  council. 

At  the  time  fixed  for  said  hearing  and  the  opening  of  bids  as  afore- 
mentioned, the  city  council  shall  first  cause  all  the  bids  received  to  be 
publicly  opened  and  publicly  declared,  after  which  the  same  shall  be 
temporarily  laid  upon  the  table  while  the  council  proceeds  to  hear  and 
consider  objections,  if  any  there  be.  The  council  may  eontinae  the 
hearing  from  time  to  time  and  postpone  final  consideration  ot  the  pro- 
posals or  bids  submitted.  The  decision  of  the  council  on  all  prottiti 
or  objections  shall  be  final  and  conclusive;  provided,  that  where  tke 
council  finds  that  the  objections  or  protests  filed  have  be«n  made  by  a 
majority  of  the  property  owners  of  the  district,  or  of  all  the  distriets 
if  there  be  more  than  one  district,  and  that  they  are  also  the  owners 
of  more  than  one-half  of  the  area  of  the  property  within  the  district 
or  districts  to  be  assessed  for  the  proposed  work  or  improvement,  no 
further  proceedings  shall  be  taken  for  a  period  of  six  months  from  tbe 
date  of  the  finding  of  the  council  as  to  the  sufficiency  of  the  protest 

If  no  protests  or  objections  in  writing  have  been  delivered  to  the  ekrk 
up  to  the  hour  set  for  the  hearing,  or  if  protests  have  been  heard  and 
overruled,  thereupon  the  city  council  shall  be  deemed  to  have  aeqnired 
jurisdiction  to  order  the  work  and  award  the  contract. 

Nothing  herein  contained  shall  be  deemed  to  prevent  the  council  from 
sustaining  any  objection  filed,  or  to  abandon  the  proceedings  for  tbe 
work  or  improvement  prior  to  the  awarding  of  the  contract. 

§  10.  Award  of  contract.  The  city  eoaneil  may  reject  any  and  aO 
proposals  or  bids  should  it  deem  this  for  tbe  public  good,  and  ahw  tbe 
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bid  of  any  party  who  has  been  delinquent  or  unfaithful  in  any  former 
contract  with  the  municipality,  and  shall  reject  all  proposals  or  bids 
other  than  the  lowest  regular  proposal  or  bid  of  any  responsible  bidder, 
and  may  award  the  contract  for  said  work  or  improvement  to  the  lowest 
responsible  bidder  on  the  plans  and  specifications  selected  at  the  prices 
named  in  his  bid.  Xo  contract  shall  be  awarded  on  any  proceeding, 
if  more  than  one  year  has  elapsed  since  the  passage  of  the  resolution 
of  intention  for  such  proceeding,  but  in  such  case  a  new  proceeding 
will  have  to  be  instituted.  If  the  bids  are  rejected  or  no  bids  received, 
the  city  council  may  within  six  months  thereafter  readvertise  for  and 
receive  proposals  or  bids  for  the  performance  of  the  work  as  in  the  first 
instance,  without  further  proceedings.  The  checks  accompanying  the 
accepted  proposals  or  bids  shall  be  held  by  the  city  clerk  until  the  con- 
tract for  doing  said  work  has  been  entered  into,  but  if  said  bidder  fails, 
neglects  or  refuses  to  enter  into  the  contract  to  perform  said  work  or 
improvement,  as  hereinafter  provided,  then  the  certified  check  accom- 
panying his  bid  and  the  amount  therein  mentioned  shall  be  forfeited 
to  said  city  and  shall  be  collected  by  it  and  paid  into  the  general  fund. 

§  11.  Failure  of  bidder  to  enter  into  contract.  If  the  original  bidder 
neglects,  fails  or  refuses  to  enter  into  the  contract  within  fifteen  days 
after  the  same  has  been  awarded  to  him,  then  the  city  council,  with- 
out further  proceedings,  shall  again  advertise  for  proposals  or  bids,  as 
in  the  first  instance,  and  award  the  contract  for  said  work  to  the  lowest 
regular  responsible  bidder.  Should  no  bids  be  received  in  response  to 
this  second  call,  the  council  may  again  advertise  for  and  receive  bids 
under  the  same  proceedings,  at  any  time  within  six  months  from  the 
time  set  for  the  last  reception  of  bids,  and  let  the  contract  to  the  then 
lowest  bidder,  and  such  delay  shall  in  no  way  affect  the  validity  of  any 
of  the  proceedings,  unless  such  delay  is  contrary  to  the  provisions  of 
section  ten  hereof. 

§12.  Bond  of  contractor.  **Incidental  expenses.*'  All  contractors 
shall,  at  the  time  of  executing  any  contract  for  street  work,  execute  a 
bond  to  the  satisfaction  and  ai»proval  of  the  superintendent  of  streets 
of  said  city,  with  two  or  more  sureties,  payable  to  such  city,  in  a  sum 
equal  to  twenty-five  per  cent  of  the  contract  price,  conditioned  for  the 
faithful  performance  of  the  contract;  and  the  sureties  shall  justify  be- 
fore any  person  competent  to  administer  an  oath  in  double  the  amount 
mentioned  in  said  bond,  over  and  above  all  statutory  exemptions.  Be- 
fore being  entitled  to  a  contract,  the  bidder  to  whom  the  award  was 
made,  must  advance  to  the  superintendent  of  streets,  for  payment  by 
him,  all  incidental  expenses  already  incurred  by  the  city  for  said  work 
or  improvements.  In  case  the  work  is  abandoned  by  the  city  before  the 
letting  of  the  contract,  the  incidental  expenses  incurred  previous  to  such 
abandonment  shall  be  paid  out  of  the  city  treasury. 

The  term  "incidental  expenses"  a«  used  in  this  act,  shall  include  the 
compensation  of  the  city  engineer,  or  street  superintendent,  for  work 
done  by  him;  also,  the  cost  of  printing,  advertising,  posting  and  mail 
ing,  legal  expenses  incurred  and  the  compensation  of  the  person  ap- 
pointed by  the  superintendent  of  streets  to  take  charge  of  and  superin- 
tend or  inspect  any  of  the  work.     All  demands  for  incidental  expenses 
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mentioned  in  this  subdivision  shall  be  presented  to  the  street  mperii- 
tendent  by  itemized  bill,  duly  verified  by  oath  of  the  demandant 

§  18.  Bond  of  contractor  to  protect  persona  fnmiihing  mttfiili  u 
labor.  Every  contractor,  person,  company,  or  corporation  to  whom  is 
awarded  any  contract  under  this  act,  shall,  before  executing  said  eon 
tract,  file  with  the  superintendent  of  streets  a  good  and  sufficient  bond, 
approved  by  the  mayor,  or  other  chief  executive,  in  a  sum  not  lets  thai 
one-half  of  the  total  amount  payable  by  the  terms  of  said  eontrut; 
such  bond  shall  be  executed  by  the  principal  and  at  least  two  soreties, 
who  shall  qualify  for  double  the  sum  specified  in  said  bond,  and  aid 
bond  shall  be  made  to  inure  to  the  benefit  of  any  and  all  persons,  eoa- 
panies,  or  corporations  who  perform  labor  on,  or  furnish  materisli  to 
be  used  in  the  said  work  or  improvement,  and  shall  provide  that  if 
the  contractor,  person,  company,  or  corporation  to  whom  said  contract 
was  awarded  fails  to  pay  for  any  materials  so  furnished  for  the  said 
work  or  improvement,  or  for  any  work  or  labor  done  thereon  of  any 
kind,  then  the  sureties  will  pay  the  same,  to  an  amount  not  exceeding 
the  sum  specified  in  said  bond.  Any  materialman,  person,  compaoT.  or 
corporation,  furnishing  materials  to  be  used  in  the  performanec  of  said 
work  specified  in  said  contract,  or  who  performed  work  or  labor  upon 
the  said  improvement,  whose  claim  has  not  been  paid  by  the  aid  cm 
tractor,  company  or  corporation,  to  whom  the  said  contract  was  awardtd, 
may,  within  sixty  days  from  the  time  said  improvement  is  eomplftod. 
file  with  the  superintendent  of  streets  a  verified  statement  of  hit  or 
its  claim,  together  with  a  statement  that  the  same,  or  some  part  thereof, 
has  not  been  paid,  whereupon  the  amount  of  said  claim  shall  be  with- 
held from  payment  for  a  period  of  ninety  days  or  until  settled.  Within 
ninety  days  after  the  filing  of  such  claim,  the  person,  eompaay,  or  eor 
poration,  filing  the  same  or  their  assigns  must  commence  an  tftioa  oa 
said  bond  for  the  recovery  of  the  amount  due  thereon. 


§  14.  Power  of  superintendent  of  streets.  Time  in  whidi  woik 
be  done.  Payments  during  work.  The  superintendent  of  streets  a 
hereby  authorized  in  his  oflicial  capacity  to  make  all  written  eoitracta, 
and  receive  all  bonds  authorized  by  this  act,  and  to  do  any  other  act 
cither  express  or  implied,  that  pertains  to  the  street  departneat  nadar 
this  act. 

Said  contract  shall  contain  an  express  notice  that,  in  no  case,  exefpt 
where  it  is  otherwise  provided  by  law  or  the  city  charter  will  the  city 
or  any  officer  thereof  be  liable  for  any  portion  of  the  expense  or  far 
any  delinquency  of  persons  or  property  assessed. 

The  superintendent  of  streets  shall  fix  tho  time  for  the  comBcact- 
ment  of  the  work,  which  shall  not  be  more  than  fifteen  days  froa  the 
date  of  the  contract,  and  for  the  completion  thereof;  and  the  work 
shall  be  prosecuted  with  diligence  from  day  to  day  thereafter  to  rma 
pletion.  He  may  extend  the  time  so  fixed  from  time  to  time,  onder  th« 
direction  of  the  city  council.  All  applications  for  such  extenaioai  ■«•< 
be  in  writing  and  be  filed  in  his  office  before  the  expiration  of  the 
original  time  fixed  iu  the  contract,  or  of  the  time  theretofore  fraatfd 
by  extension,  as  the  ease  may  be.  The  work  must  be  done  in  areorJ 
nuce  with  the  ])lanB  and  Hpecifications  and  under  the  direction  and  to 
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the  satisfaction  of  the  street  superintendent;  provided,  however,  the 
city  council  may,  by  resolution  provide  that  the  work  shall  be  done 
under  the  supervision  and  to  the  satisfaction  of  the  city  engineer  in- 
stead of  the  street  superintendent. 

Nothing  herein  contained,  will  be  deemed  to  prohibit  the  city  coun- 
cil from  making  payments  to  the  contractor  from  time  to  time  as  the 
work  progresses. 

§  15.  ABseisment  of  pro]>erty.  Notice  that  payments  are  dae.  After 
the  contractor  has  fulfilled  his  contract  to  the  satisfaction  of  the  street 
superintendent  or  city  engineer,  as  the  case  may  be,  such  officer  shall 
make  an  assessment  on  the  lots  and  lands  within  the  district  or  dir- 
tricts  to  cover  the  sum  due  for  the  work  performed  and  specified  in  the 
contract,  including  all  incidental  expenses,  excluding  therefrom  any  lot 
or  portion  of  said  district  or  districts  which  have  heretofore  been  de- 
clared not  to  be  benefited  by  the  work  or  improvement,  which  assess- 
ments shall  be  in  proportion  to  the  assessed  value  of  all  the  real  prop- 
erty in  the  district  or  districts  liable  to  assessment  therefor,  exclusive 
of  improvements,  in  the  proportional  amount  of  benefit  which  each  dis- 
trict will  derive  from  the  proposed  work,  as  provided  in  section  three 
hereof.  Such  assessment  shall  be  filed  by  the  street  superintendent  with 
the  tax  collector  of  said  city. 

Upon  satisfactory  completion  of  the  work,  the  street  superintendent 
or  city  engineer,  as  the  case  may  be,  shall  cause  a  notice  of  such  com- 
pletion to  be  published  twice  in  a  daily  or  weekly  newspaper  published 
and  circulated  in  said  city,  notifying  all  owners  of  real  property  within 
the  said  district  or  districts  that  assessments  to  pay  for  the  cost  of 
said  work  and  improvement  will  be  due  and  payable  at  the  office  of 
the  tax  collector  within  thirty  days  from  the  date  of  the  first  publica- 
tion of  said  notice,  and  that  unless  said  assessments  are  paid  on  or  be- 
fore said  date  (stating  the  time),  serial  bonds  will  be  issued  to  repre- 
sent such  unpaid  assessments,  as  aforestatcd   in  section  four  hereof. 

§  16.  Action  to  contest  validity  of  assessment.  Any  action  to  con- 
test the  validity  of  an  assessment  levied  under  the  provisions  of  this 
act,  or  of  any  proceeding  of  the  city  council,  or  any  act  of  any  munici- 
pal officer  under  the  provisions  of  this  act,  must  be  commenced  within 
sixty  days  after  the  adoption  by  the  city  council  of  the  resolution 
awarding  the  contract,  or  within  sixty  days  after  the  commission  or 
omission  of  the  act  complained  of,  as  the  case  may  be;  and  any  appeal 
taken  from  a  final  judgment  in  such  action  shall  be  perfected  within 
sixty  days  after  the  entry  thereof. 

§  17.  Notice  of  napaid  assessments.  Bonds.  Identifying  number  for 
proceeding.  Manner  of  payment.  Denomination.  Interest.  After  the 
full  expiration  of  thirty  days  from  the  date  of  the  first  publication  of 
the  notice  mentioned  in  section  fifteen  hereof,  the  tax  collector  shall 
make  and  file  with  the  clerk  of  the  city  council  a  complete  list  of  all 
assessments  unpaid,  together  with  an  identifying  number  of  each  lot 
and  block,  according  to  the  eut^ineei'a  plat,  and  the  assessed  value 
thereof.  The  city  council  shall  then  cause  bonds  to  be  issued  for  the 
amount  of  the  aggregate  of  the  unpaid  ossessments. 
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For  the  purposes  of  identification  and  recordation  each  proeeediag 
taken  under  this  act  shall  be  given  a  different  identifying  namber,  aad 
the  property  assessed  therefor  shall  be  known  as  **local  improvement  dis- 
trict number  /'  specifying  the  number  thereof.    The  city  couaeil 

shall  prescribe  the  denominations  of  said  bonds,  which  shall  be  in  con- 
venient amounts  not  necessarily  equal.  Said  bonds  shall  be  dated  the 
thirty-first  day  after  the  first  publication  of  said  notice  aforementioned. 

The  city  council  shall  prescribe  the  form  of  said  bonds,  and  of  tke 
interest  coupons  attached  thereto.  Said  bonds  shall  be  payable  in  tke 
following  manner: 

A  part,  to  be  determined  by  the  city  council,  which  shall  not  be  less 
than  one-twentieth  part  of  the  whole  amount  of  such  indebtedness, ^shilJ 
be  payable  each  and  every  year,  on  a  day  and  date,  and  at  a  plice  to 
be  fixed  by  said  council  and  designated  in  such  bonds,  together  with 
the  interest  on  all  sums  unpaid  on  such  date,  until  tbe  whole  of  said 
indebtedness  shall  have  been  paid. 

The  bonds  shall  be  issued  in  such  denomination  as  said  coniieil  mij 
determine,  except  that  no  bond  shall  be  of  a  greater  denomination  tku 
one  thousand  dollars,  and  shall  be  payable  on  the  day  and  at  the  place 
fixed  in  such  bonds,  and  with  interest  at  the  rate  specified  in  sa«li 
bonds,  which  rate  shall  not  be  in  excess  of  six  per  centum  per  annnm, 
and  shall  be  paid  semi-annually;  said  bonds  shall  be  signed  by  the  chief 
executive  of  the  municipality,  or  by  such  other  officer  thereof  as  the 
city  council  shall,  by  resolution  adopted  by  a  two-thirds  vote  of  all  its 
members,  authorize  and  designate  for  that  purpose,  and  also  signed  bj 
the  treasurer  thereof,  and  shall  be  countersigned  by  the  city  clerk.  Tbe 
interest  coupons  on  said  bonds  shall  be  numbered  consecutively,  and 
signed  by  the  treasurer  of  such  municipality  or  by  his  engraved  or 
lithographed  signature.  In  ease  any  officer  whose  signature  or  counter- 
signature appears  on  the  bonds  or  coupons  shall  cease  to  be  snch  oiBcer 
before  the  delivery  of  such  bonds  to  the  purchaser,  such  signature  or 
countersignature  shall  nevertheless  be  valid  and  sufficient  for  all  pm- 
poses,  the  same  as  if  such  officer  had  remained  in  ofiice  until  the  deliTcrr 
of  the  bonds. 

§  18.  Form  of  bond.  Said  bonds  shall  be  conclusive  evidence  of  tke 
validity  of  all  proceedings  leading  up  to  their  issuance. 

They  shall  be  substantially  in  the  ^following  form: 

$ .  Xo, 

IMPROVEMENT  BOND. 

City  (or  town)  of  . 

Under  and   by   virtue   of  the  act  of  the  legislature  of  the  ^tf  of 

California,  known   as  the  local  improvement  act   of   1919,  the  t' 

of  said  state,  will  pay  to  the  bearer,  out  of  the  fund  hereinafter 

designated,  at  the  office  of  the  treasurer  of  said  on  the  dar 

of ,  19 — , dollars,  in  gold  coin  of  the  United  States  of  Ameriet. 

with  interest  thereon  in  like  gold  coin,  at  the  rate  of per  cent  per 

annum,  payable  semi-annually  on  the day  of and of  eaek 

year  from  the  date  hereof,  upon  presentation  and  surrender  of  the  proper 
interest  coupons  hereto  attached,  as  they  respectively  become  doe. 
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This  bond  is  issued  pursuant  to  the  constitution  and  statutes  of  the 
state  of  California,  and  to  the  ordinances,  resolutions,  and ,  proceedings 

of  said  duly  adopted  and  taken,    it  is  one  of  a  series  of  bonds 

of  like  date  and  effect  issued  in  behalf  of  improvement  district  number 

,  of  said  ,  and  is  payable  J9ut  of  the  redemption  fund  provided 

for  said  improvement  district,  exclusively. 

It  is  hereby  certified,  recited  and  declared  that  all  the  acts,  condi- 
tions and  things  required  by  law  to  exist,  happen  and  be  performed 
precedent  to  and  in  the  issuance  of  this  bond  have  existed,  happened 
and  been  performed  in  time,  form  and  manner  as  required  by  law,  and 
that  provision  has  been  made  as  required  by  the  provisions  of  said  act 
for  the  collection  of  an  assessment  to  pay  the  interest  on  this  bond  as 
it  falls  due  and  also  provisions  to  constitute  a  sinking  fund  for  the 
payment  of  the  principal  of  this  bond  on  or  before  maturity. 

In   witness   whereof,  said  of  has   caused  this  bond   to  be 

executed,  under  its  corporate  seal,  signed  by  its  chief  executive  .and 
treasurer,  and  countersigned  by  its  clerk  and  has  caused  the  interest 
coupons  hereto  attached  to  bo  signed  by  the  engraved  or  lithographed 

signature  of  its  treasurer,  and  this  bond  to  be  dated  the  day  of 

,  19—. 

Countersigned. 


Clerk  of  the of 


t 
Mayor  (or  other  title). 


Treasurer  of  the of  — 


§  19.  Registration  of  bonds.  Said  bonds  may  be  surrendered  by  the 
bolder  to  the  treasurer  for  registration  in  accordance  with  the  provisions 
of  any  law  applicable  to  the  registration  of  the  mnnicipal  bonds  ^t  the 
eity,  and  thereafter  the  principal  and  interest  thereon  shall  be  paid  to 
the  proper  registered  owner  thereof. 

§  20.  Sale  of  bonds.  Assessment  to  pay  principal  and  interest.  The 
city  council  may  issue  and  sell  the  bonds,  of  such  district,  authorized 
as  hereinabove  provided,  at  not  less  than  par  value,  and  all  the  pro- 
ceeds of  the  sale  of  such  bonds  shall  be  placed  in  the  treasury  of  such 
municipality  to  the  credit  of  the  proper  district  fund  and  shall  be  ap- 
plied exclusively  to  the  work  or  improvement  for  which  the  contract 
was  awarded. 

If  all  bids  for  said  bonds  are  rejected  or  if  no  bids  are  received,  th^ 
council  shall  authorize  the  city  treasurer  to  deliver  said  bonds  to  the 
contractor,  in  which  case  such  delivery  shall  constitute  full  satisfaction 
of  the  sum  due  him  on  said  contract. 

The  eity  council  shall,  at  the  time  of  fixing  the  general  tax  levy,  and 
in  the  manner  for  such  general  tax  levy  provided,  exclusive,  however, 
of  any  assessments  on  improvements,  levy  and  collect  an  assessment 
eaeh  year  on  the  property  in  such  district  or  districts  sufficient  to  pay 
the  interest  on  such  bonds  for  that  year,  and  such  portion  of  the  princi- 
pal thereof  as  will  become  due  before  the  time  for  making  the  next 
general  tax  levy;  each  annual  assessment  for  the  payment  of  th^  in- 


Act  3936b,  §§  21, 22  general  laws.  1850 

terest  and  principal  shall  be  based  on  the  assessed  value  of  each  respec- 
tive parcel  or  lot,  at  the  time  the  work  or  improvement  was  ordered, 
and  in  the  degree  of  benefits  received,  as  shown  on  the  assessmeot  list 
hereinbefore  mentioned.  Said  assessments  when  levied  and  collected 
shall  be  paid  into  the  treasury  of  said  city  and  be  used  for  the  paymeat 
of  the  principal  and  interest  of  such  bonds  and  for  no  other  purpote. 

§21.  Delinquent  assessments.  Sale  of  property.  Action  to  coUaet 
delinqnent  tax.  The  said  assessments  shall  be  payable  and  become  de- 
linquent at  the  same  times  and  in  the  same  proportionate  amooats  tad 
bear  the  same  proportionate  penalties  after  delinquency  as  the  geaeral 
municipal  taxes  on  real  property.  Upon  default  in  payment,  the  laadi 
securing  such  assessments  shall  be  sold  in  the  same  manner  in  wkkk 
real  property  in  such  city  is  sold,  for  the  nonpayment  of  general  nuaici- 
pal  taxes,  and  be  subject  to  redemption  in  the  same  manner  at  S9ek 
real  property  is  redeemed  from  such  delinquent  sale,  and  upon  faihire 
or  redemption  shall  in  like  manner  pass  to  the  purchaser.  The  city  may 
be  the  purchaser  at  any  delinquent  sale  in  like  manner  in  which  it  be- 
comes or  may  become  the  purchaser  of  property  sold  for  nonpaymeat  of 
the  general  municipal  property  tax,  and  in  the  event  of  its  so  becomifif 
the  purchaser  shall  pay  and  transfer  into  said  redemption  fond  t^ 
amount  of  the  delinquent  assessments.  In  cases  where  the  munieiptl 
property  tax  is  collected  by  the  county  or  city  and  county  officials,  and 
sales  for  nonpayment  of  such  taxes  are  made  to  the  state,  the  state  shall 
be  the  purchaser  at  any  such  sale,  but  shall  hold  the  title  acquired  at 
such  sale  upon  behalf  of  the  city  and  shall  account  to  the  city  for  anj 
moneys  received  upon  redemption  or  from  the  sale  of  such  property, 
the  city  for  such  purposes  of  this  act  being  deemed  the  real  purchaser. 
In  other  cases^where  under  the  law,  the  city  is  not  always  the  parehaser 
at  sales  for  delinquent  municipal  taxes,  the  city  shall  become  such  pur- 
chaser at  any  delinquent  sale  hereunder  where  there  is  no  sncb  p«^ 
chaser;  provided,  that  the  city  council  may,  in  its  diacretioa,  order 
certain  lots  or  lands  not  to  be  sold,  and  order  and  direct  the  city  attor 
ney  to  commence  an  action  in  the  name  of  the  city  against  the  owaer 
or  owners  of  such  lots  or  lands  so  delinquent,  to  recover  the  amoaat  ef 
such  delinquent  tax,  together  with  the  interest  thereon,  and  for  fotU 
of  suit  and  a  penalty  of  twenty-five  per  cent  on  the  amount  of  wcl 
delinquent  assessment. 

All  the  owners  of  property  delinquent  as  aforesaid  may  be  joined  m 
defendants  in  one  action;  provided,  however,  the  complaint  in  such  case 
shall  set  forth  the  amount  due  on  each  lot  or  parcel  of  land  separately 
assessed,  together  with  the  name  of  the  owner  or  owners  thereof. 

§  82.  Special  tax  to  pay  for  lands  purcliMed.  The  city  conncil  aay, 
at  the  time  of  fixing  the  annual  tax  rate  and  levying  the  taxes  to  ht 
collected  for  general  municipal  liurposea,  levy  a  special  tax  npoi  the 
taxable  property  in  the  city  for  the  purpose  of  paying  for  the  bidi 
purchased  or  to  be  purchased  at  such  tax  sales,  but  not  to  exceed  tea 
cents  on  each  one  hundred  dollars  of  assessable  property*  8och  tpeeaaJ 
tax  shall  be  in  addition  to  all  other  taxes  levied  for  municipal  pnrpoMS. 
and  shall  be  computed,  entered  and  collected  in  the  same  manner,  and 
by  the  f^time  persons,  and  at  the  same  time  and  with  the  like  peoaHiM 
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as  other  municipal  taxes  of  said  city.  In  the  event  of  a  surplus  remain- 
ing in  the  redemption  fund  after  payment  of  all  said  bonds  and  the 
interest  thereon,  the  same  shall  first  be  applied  to  repayment  to  said 
city  of  any  special  taxes  so  levied,  less  its  recovery  on  the  lands  pur- 
cbased  at  delinquent  sale,  and  also  of  any  costs  incurred  by  it  hereunder. 

§  S3.  Deed  for  land  sold.  In  the  event  of  sale  by  the  tax  collector 
of  any  lot  or  parcel  of  land  for  nonpayment  of  any  assessment  thereon 
levied  pursuant  to  the  provisions  of  this  act,  then  any  certificate  of  such 
sale  and  deed  issued  pursuant  thereto,  shall  be  prima  facie  evidence  of 
the  regularity  of  all  proceedings  theretofore  had,  and  such  deed  shall 
constitute  a  conveyance  to  the  grantee  of  the  absolute  title  to  the  lots 
or  lands  described  therein,  free  of  all  encumbrances,  except  the  lien 
for   other  state,  county  and  municipal  taxes. 

§  84.  Payment  of  unpaid  assessment.  After  bonds  have  been  issued 
as  herein .  provided,  any  interested  property  owner  may  release  his  prop- 
erty and  pay  up  the  unpaid  assessment  against  the  same  by  depositing 
with  the  city  treasurer  the  total  unpaid  balance  of  his  assessment  due, 
together"  with  the  total  amount  of  the  interest  which  would  become  due 
semi-annually  on  his  proportion  of  the  assessment,  in  which  case  the 
treasurer  shall  deposit  such  payments  into  the  fund  provided  for  the 
redemption  of  said  bonds,  and  the  city  clerk  shall  record  the  release 
of  such  property  on  the  records  of  his  office. 

§  M.  "Owner."  The  person  owing  the  fee,  or  the  person  in  whom, 
on  the  day  the  proceeding  or  action  is  commenced,  appears  the  legal 
title  ta  the  lots  and  lands,  by  deeds  duly  recorded  in  the  county  re- 
corder's office,  or  the  person  in  possession  of  the  land,  lots,  or  portions 
of  lota  or  building  under  claim,  or  exercising  acts  of  ownership  over 
the  same  for  himself,  or  as  the*  executor,  administrator,  or  guardian  of 
the  owner,  shall  be  regarded,  treated,  and  deemed  to  be  the  "owner" 
(for  the  purpose  of  this  act),  according  to  the  intent  and  meaning  of 
that  word  as  used  in  this  act.  And  in  case  of  property  leased,  the 
poflsession  of  the  tenant  or  lessee  holding  and  occupying  under  such 
persons  shall  be  deemed  to  be  the  possession  of  such  owner. 

§  86.  Title.  Alternate  system.  This  act  shall  be  known  and  may  be 
referred  to  as  the  "local  improvement  act  of  1919."  It  shall  in  no  wise 
affect  any  other  existing  acts  relating  to  street  work  or  local  improve- 
ments within  municipalities,  but  is  intended  to  and  does  provide  an 
alternate  system  of  proceedings  for  public  improvements,  and  it  shall 
be  discretionary  with  the  legislative  body  of  any  municipality  to  pro- 
ceed in  making  such  improvement  either  under  the  provisions  of  this 
act  or  under  the  provisions  of  other  said  acts. 

ACT  8887. 

An  act  to  provide  for  work  in  and  upon  streets,  avenues,  lanes,  alleys, 
courts,  places  and  sidewalks,  within  municipalities  and  upon  prop- 
erty and  rights  of  way,  owned  by  municipalities  and  for  establish- 
ing and  changing  the  grades  of  any  such  streets,  avenues,  lanes, 
alleys,  courts,  places  and  sidewalks,  and  providing  for  the  issuance 
and  payment  of  street  improvement  bonds  to  represent  said  assess- 
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ments  for  the  cost  thereof^  and  providing  a  method  for  tlie  pajmeat 
of  such  bonds. 

[Approved  April  7,  191 U    Stats.  1911,  p.  730.] 

Amended  1913,  pp.  57,  78,  356,  540;  1915,  p.  1464;  1919,  pp.  479,  554. 

The  amendment   of  1919  follows: 

§  19.  Bond  for  labor  and  material.  Lien  for  materials  fUmliirt 
Every  contractor,  person,  company  or  corporation,  including  eontrmet- 
ing  owners,  to  whom  is  awarded  any  contract  for  street  work  uder 
this  act,  shall,  before  executing  the  said  contract,  file  with  the  saperin- 
ten  dent  of  streets  a  good  and  sufficient  bond,  approved  by  the  miyor, 
in  a  sum  not  less  thaa  one-half  of  the  total  amount  payable  by  the 
terms  of  said  contract;  such  bord  shall  be  executed  by  the  principal 
and  at  least  two  sureties,  who  shall  qualify  for  double  the  sum  8peeii«d 
in  said  bond,  and  shall  be  made  to  inure  to  the  benefit  of  any  and  til 
persons,  companies,  or  corporations  who  perform  .labor  on,  or  faraifk 
materials  to  be  used  in  the  said  work  of  improvement,  and  shall  pro- 
vide that  if  the  contractor,  person,  company,  or  corporation  to  wioa 
said  contract  was  awarded  fails  to  pay  for  any  materials  so  furaisked 
for  the  said  work  of  improvement,  or  for  any  work  or  labor  done  thereoi 
of  any  kind,  that  the  sureties  will  pay  the  same,  to  an  amoaot  not 
exceeding  the  sum  specified  in  said  bond.  Any  laborer,  materialmaa, 
person,  company  or  corporation,  furnishing  materials  to  be  used  in  tkt 
performance  of  said  work  specified  in  said  contract,  or  who  perfomtd 
work  or  labor  upon  the  said  improvement,  whose  claim  has  not  been 
paid  by  the  said  contractor,  company  or  corporation,  who  executed  the 
said  contract,  shall  severally  have  a  first  lien  upon  and  against  the 
assessment,  any  partial  assessment,  any  reassessment,  and  any  boadi 
which  may  be  issued  to  represent  any  assessment  or  reassessment  Ssek 
laborers,  or  materialmen  may,  at  any  time  prior  to  thirty  days  after 
the  recording  of  the  assessment  for  said  work,  file  with*  the  sopena* 
tendent  of  streets,  a  verified  statement  of  his  or  its  claim,  together  witk 
a  statement  that  the  same,  or  some  part  thereof,  has  not  beea  paid. 
At  any  time  within  ninety  days  after  the  filing  of  such  claim,  the  per- 
sons, company,  or  corporation,  filing  the  same  or  their  assigns,  may  fon- 
mence  an  action  either  to  enforce  the  aforesaid  lien,  or  on  said  bond, 
for  the  recovery  of  the  amount  due  on  said  claim,  together  with  the 
costs  incurred  in  said  action,  and  a  reasonable  attorneys  fee  to  be  fixed 
by  the  court;  for  the  prosecution  thereof.  [Amendment  approved  May 
10,  1919;  Stats.  1919,  p.  480.] 


§68.    Notice  of  delinquency  of  bond.    Owner  may  p«j  befoit 

Upon  the  application  of  the  holder  of  any  bond  that  is  now  or  shall 
hereafter  become  delinquent  as  hereinbefore  provided,  the  said  rity 
treasurer  shall  publish  twice  in  a  newspaper  of  general  cirenlatioB,  to 
be  designated  by  him,  published  in  the  city  where  his  office  is  aiteatod, 
a  notice  of  which  must  contain  the  date,  number  and  series  of  the  daha- 
quent  bond,  a  description  of  the  property  mentioned  in  said  bond,  the 
amount  due  thereon,  and  a  statement  that  unless  the  amoaot  of  aaid 
bond  and  the  interest  due  thereon,  together  with  penalties  and  the  fo«t 
of  publication  of  such  notice  are  paid,  the  real  property  described  ia 
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said  bond  will  be  sold  at  public  auction  on  a  day  to  be  therein  fixed, 
whith  dhall  not  be  less  than  fifteen  nor  more  than  thirty  days,  from  the 
day  of  the  first  publication  of  said  notice,  iind  the  place  of  such  sale, 
which  must  be  the  office  of  the  said  city  treasurer. 

Like  notice  shall  not  less  than  fifteen  days  before  the  day  of  sale  so 
fixed  be  deposited  by  the  city  treasurer  in  the  postoffice  at  such  city, 
addressed  to  the  person  to  whom  said  property  is  assessed  upon  the  last 
assessment-roll  of  such  city  (or  if  the  city  has  no  assessment-roll,  upon 
the  last  assessment-roll  of  the  county  in  which  such  city  is  situated), 
at  his  address  if  known,  and  to  all  record  lien  holders,  with  the  postage, 
thereon  prepaid.  When  the  addresses  of  such  persons  are  unknown  the 
notice  shall  be  mailed  to  them  at  the  city  in  which  said  property  is 
located. 

At  any  time  prior  to  the  sale,  the  owner  or  person  in  possession  of 
any  real  estate  offered  for  sale  under  .the  provisions  of  this  act  may 
pay  the  whole  amount  of  said  bond  then  due,  with  penalties  and  costs, 
and  such  bond  shall  thereupon  be  canceled;  but  in  case  such  payment 
is  not  made  by  such  owner,  or  person  in  possession,  or  by  some  one  in 
his  behalf  of  such  owner  or  person  in  possession,  the  property  subject 
thereto  shall  be  sold  at  public  auction  to  the  bidder  oflfering  to  pay  the 
amount  due  on  the  bond  with  penalties  and  costs  for  the  least  portion 
of  such  lot  or  parcel  of  land  offered  for  sale,  [Amendment  approved 
May  16,  1919;  Stats.  1919,  p.  555.] 

§  70.  OoUection  of  penalties.  The  city  treasurer  must  collect,  in  ad- 
ditioB  to  the  amount  due  on  such  bond,  the  penalties  hereinabove  pro- 
vided for  and  the  cost  of  the  publication  of  such  notice,  and  one  dollar, 
being  for  the  certificate  of  sale  delivered  to  the  purchaser  as  herein- 
after provided  and  for  the  cost  of  filing  the  duplicate  thereof  as  here- 
inafter provided.  [Amendment  approved  May  16,  1919;  Stats.  1919, 
p.  556.] 

§  78.  Purchaser's  lien  on  property.  Certificate  of  sale.  Immediately 
on  the  sale,  the  purchaser  shall  become  vested  with  a  lien  on  the  prop- 
erty so  sold  to  him,  for  the  amount  of  the  purchase  money,  and  is  only 
divested  of  such  lien  by  the  payment  to  the  city  treasurer  for  the  pur- 
chaser of  the  purchase  money,  and  in  addition  thereto  ten  per  cent 
thereon,  with  infterest  on  said  purchase  money  at  one  per  cent  per  month 
from  date  of  sale. 

The  city  treasurer  shall  issue  for  each  sale  an  original  and  a  dupli- 
cate certificate  of  sale  referring  to  the  proceedings,  describing  the  parcel 
sold  and  giving  the  name  of  the  purchaser  and  the  amount  for  which 
said  parcel  was  sold  and  shall  deliver  the  original  certificate  to  the  pur- 
chaser and  shall  file  the  duplicate  in  the  office  of  the  recorder  of  the 
county  in  which  the  land  sold  is  situated.  [Amendment  approved  May 
16,  1919;  Stats.  1919,  p.  556.] 

ACT  3937c. 

An  act  to  provide  for  the  establishment  and  change  of  grade  of  public 
streets,  lands,  alleys,  courts,  places  and  rights  of  ways  in  municipal- 
ities, and  providing  for  the  improvement  thereof,  in  cases  where  any 
damage  to  private  property  would  result  from  such  improvement,  and 


Act  3937c,  §  1  OENESAL  LAWS.  18^ 

for  the  assessment  of  the  costs,  damages  and  expenses  thereof  apoa 
the  property  benefited  thereby,  and  to  provide  a  system  of  local  is* 
provement  bonds  to  represent  the  asseisments  for  the  eotta»  daaafsi 
and  expenses  of  such  improvement,  and  for  the  payment  and  effect  o^ 
such  bonds. 

[Approved  June  16,  1913.     Stats.   1913,  p.  954.] 

Amended  1915,  p.  1217;  1917,  p.  970. 

The  amendment  of  1917  follows: 

The  title  of  the  act  was  amended  to  read  as  follows: 

An  act  to  provide  for  the  establishment  and  change  of  grade  of  pmblif 
streets,  lanes,  alleys,  courts,  places  and  rights  of  way,  and  of  ao.^  of 
the  following  avenues  of  public  travel,  namely,  tunnels,  robwiTt, 
viaducts,  bridges  or  independent  subterranean  ways  in  mDnieipalitiei 
and  providing  for  the  construction  or  improvement  thereof,  in  cam 
where  any  damage  to  private  property  would  result  from  sork  ui- 
provement,  and  for  the  assessment  of  the  costs,  damages  and  ei- 
penses  thereof  upon  the  property  benefited  thereby,  and  to  prorid*  & 
system  of  local  improvement  bonds  to  represent  the  assessmfstf  for 
the  costs,  damages  and  expenses  of  such  improvement,  and  for  tht 
payment  and  effect  of  such  bonds. 

The  balance  of  the  amendment  is  as  follows: 

§  1.  City  may  establiah  and  change  street  grade,  etc  Ofldal  pU» 
already  establialied.  Whenever  the  public  interest  or  eonvenieaet  wmj 
require,  the  legislative  body  of  any  city  is  hereby  empowered  to  ettahliik 
or  change  or  modify  the  grade  of  any  public  street,  avenue,  lane,  iBry 
court,  place  or  right  of  way  in  said  city,  or  any  portion  thereof,  aad  si"* 
the  grade  of  the  roadway  of  any,  of  the  following  avennee  of  pabhc 
travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  indepeadeaC  ith- 
terranean  ways,  in,  on,  under,  over  or  through  any  publie  street,  sveao*. 
lane,  alley,  court,  place  or  other  land  of  the  city,  or  in,  on,  nndtf,  •▼« 
or  through  any  land  in  which  and  where  the  city  may  then  have  aa  Mo- 
ment or  right  of  way  therefor;  and  in  any  ease  when  or  where,  ia  tW 
opinion  of  said  legislative  body,  any  damage  to  private  property  wmiA 
result  from  the  improvement  thereof,  to  order  the  whole  or  aay  part, 
either  in  length  or  width,  of  such  public  street,  avenue,  lane,  alley,  csert, 
place  or  right  of  way  or  other  land  of  the  city,  in  whiek  and  whtrs  the 
city  may  then  have  an  easement  or  right  of  way  therefor,  to  be  improveJ 
to  conform  to  such  official  grade  by  grading  or  regrading,  paving  or 
repaving,  planking  or  replanking,  macadamising  or  remacadaadiiB|. 
piling  or  repiling,  capping  or  recapping,  graveling  or  regraveling.oaisgw 
reoiling,  sewering  or  resewering,  sidewalking  or  residewalking,  eartwnf 
or  recurbing,  guttering  or  reguttering,  or  by  the  constmetion,  reconsti*- 
tion  or  repair  of  manholes,  culverts,  cesspools,  conduits,  creaswalks,  §*•?•• 
parking  or  parkways,  or  by  the  construction,  reconatmction  or  repair  of 
poles,  posts,  wires,  conduits,  lamps  and  other  appurtenances  for  tW 
lighting  thereof;  and  also  in  any  case  where,  in  the  ofanioa  of  said 
legislative  body,  any  damage  to  private  property  would  result  fro«  the 
construction,  reconstruction  or  repair  thereof,  to  order  the  conatractiea, 
reconstruction  or  repair  of  any  of  the  following  avenues  of  psbtic  travel. 
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namely,  tunnels,  subways,  viaducts,  bridges  or  independent  subterranean 
waya,  together  with  approaches  thereto,  and  all  appurtenances  therefor, 
in,  on,  under,  over  or  through  any  public  street,  avenue,  lane,  alley,  court, 
place  or  other  land  of  the  city,  or  in,  on,  under,  over  or  through  any  land 
in  which  and  where  the  city  has  an  easement  or  right  of  way  therefor, 
to  the  grade  established  for  the  roadway  of  such  tunnel,  subway,  viaduct, 
bridge  or  independent  subterranean  way,  and  order  the  construction, 
reconstruction  or  repair  of  stormwater  ditches  or  tunnels,  or  break- 
waters, levees  or  walls  of  rock,  or  other  materials,  culverts,  manholes, 
cesspools,  conduits,  subways,  retaining  walls,  sewers,  ditches,  drains  and 
channels  for  sanitary  and  drainage  purposes,  or  either  or  both  thereof, 
with  necessary  outlets,  catch-basins,  flush-tanks,  septic  tanks,  connect- 
ing sewers  and  other  appurtenances,  to  protect  the  streets,  avenues,  lanes, 
alleys,  courts,  places  or  rights  of  way,  or  any  of  the  following  avenues 
of  public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  inde- 
pendent subterranean  ways  which  may  be  constructed  as  hereinabove 
provided,  from  overflow  or  injury  by  water  or  otherwise;  and  to  order 
the  doing  of  any  other  work  which  shall  be  necessary  to  improve  the 
whole,  or  any  portion  of  such  street,  avenue,  lane,  alley,  court,  place  or 
other  land  of  the  city,  or  any  of  the  following  avenues  of  public  travel, 
namely,  tunnels,  subways,  viaducts,  bridges  or  independent  subterranean 
ways  which  may  have  been  constructed,  or  which  shall  be  constructed, 
under  the  proceedings  provided  in  this  act.  This  act  shaU  apply  equally 
in  cases  where  the  official  grade  of  any  public  street,  avenue,  lane,  alley, 
court,  place  or  right  of  way,  or  of  the  roadway  of  any  of  the  following 
avenues  of  public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or 
independent  subterranean  ways,  in,  on,  under,  over  or  through  any  public 
street,  avenue,  lane,  alley,  court,  place  or  other  land  of  the  city,  or  in, 
on,  under,  over  or  through  any  land  in  which  and  where  the  city  may 
then  have  an  easement  or  right  of  way  therefor  has  previously  been 
established  or  changed,  and  where  such  grade  is  established,  modified 
or  changed  in  whole  or  in  part  by  the  same  proceedings  by  which  the 
improvement  is  ordered,  if  in  the  opinion  of  the  legislative  body  of  the 
eity,  damage  will  result  to  private  property  from  the  making  of  the  im- 
provement contemplated  by  the  proceedings.  [Amendment  approved 
May  26,  1917;  SUts.  1917,  p.  971.] 

§  2.  Basolation  of  intention.  Boundaries  of  district.  Before  ordering 
any  establishment,  change,  or  modification  of  grade,  or  any  improvement 
described  in  section  one  hereof,  the  said  legislative  body  shall  pass  an 
ordinance  or  resolution,  declaring  its  intention  so  to  do,  and  that,  in  its 
opinion,  damage  to  private  property  would  result  from  such  improve- 
mefit,  designating  the  proposed  grade,  describing  the  proposed  improve- 
ment, fixing  the  time  and  place  for  the  hearing  of  protests  in  relation 
thereto  by  said  legislative  body,  which  shall  be  not  less  than  thirty  days 
from  the  date  of  the  passage  of  said  ordinance  or  resolution  of  intention, 
and  specifying  the  exterior  boundaries  of  the  district  of  land  to  be  bene- 
fited by  said  improvement,  and  to  be  specially  assessed  to  pay  the  costs 
and  expenses  thereof,  and  the  damages  caused  by  said  improvement, 
which  shall  be  known  as  the  assessment  district.  Such  legislative  body 
may  include  in  one  improvement,  under  one  ordinance  or  resolution  of 
intention  and  order  and  under  one  contract,  the  grade  of  all  or  any  por- 
tion of  one  or  more  streets,  avenues,  lanes,  alleys,  courts,  places,  rights 
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of  wBj  or  other  land  of  the  city,  or  land  in  which  anil  where  Ue  eitj 
has  an  oasement  or  right  of  waj,  eatabUahed,  changed,  or  modilad,  aad 
the  grade  of  the  roadway  of  any  of  the  following  arennet  of  paUlc 
travel,  namely,  tannelB,  sabwaya,  viedecta,  -bridges  or  iDdepeadaBt  ub 
terfanean  ways,  in,  on,  Dnder,  over  or  through  any  portion  af  iiy  «t 
BBid  streetB,  avennea,  lanes,  alleys,  courtii,  placei,  rights  of  way  or  otbn 
land  of  the  city,  or  land  in  which  and  where  the  city  has  an  nttmai 
or  right  of  way,  established,  changed  or  modifled,  and  the  canstiiKtiai 
of  Any  one  or  more  or  all  of  the  different  kinds  of  work  ennmentrd  is 
section  one  hereof,  upon  the  same  or  any  part  or  portion  thereof,  ind 
nay  exclude  therefrom  any  of  such  work  already  done.  [Ameidmcii 
approved  May  26,  1917;  Stats.  1917,  p.  972.] 

§3.  Ordinance  poated  and  pnbllaliad.  Publication  of  notln.  Hatka 
mailed  propertr  owner.  Tona  of  notice.  "Unknown  ewnecn."  OmVi 
affldavlt.  Said  ordinance  or  resolution  of  intention  shall  be  mb>P>'** 
ously  posted  for  two  days  on  or  near  the  chamber  door  of  said  tagiiUbif 
body  and  published  by  two  iraertioni  in  a  daily  or  weekly  asv^per 
published  and  circulated  in  said  city,  and  designated  by  said  kgislatiTt 
body  for  the  purpose.  If  no  such  newspaper  be  so  published  aid  cir- 
culated in  said  city,  such  posting  of  said  ordinance  or  resolntiop  at  b- 
tention  shall  be  sufficient.  The  superintendent  of  streeta  shall  tkere^ts 
cause  to  be  conspicuously  posted  along  all  streets  and  parts  of  ttrecti 
or  other  public  places  or  rights  of  way,  or  along  any  land  of  the  atr 
or  land  in,  on,  under  or  over  which  the  city  has  an  easement  or  rifht  of 
way  where  any  work  is  to  be  done  or  improvement  made,  or  in,  on,  uaJn 
or  over  which  any  tunnel,  subway,  viaduct,  bridge  or  iBdependrnt  ssb- 
terranean  way  is  to  be  constructed,  at  not  more  than  three  hundred  '**< 
apart,  notices  (not  less  thau  three  in  all)  of  the  passage  of  such  ordiaiaM 
or  resolution.  Said  notices  shall  be  headed  "Notice  of  street  work'  i> 
letters  not  less  than  one  inch  in  length,  shall  be  in  legible  charattcrs,  »s<l 
shall  state  the  fact  and  date  of  the  passage  of  said  ordinance  or  tCMto 
lion  of  intention,  and  the  time  and  place  fixed  for  the  bearing  of  prelou. 
and  notify  all  persons  interested  to  appear  at  said  time  and  plan  with 
their  objections  to  said  improvement,  if  any  they  have,  and  bnedr  if- 
scribe  the  proposed  improvement  in  general  terms,  and  refer  to  the  srii- 
nance  or  resolution  of  intention  for  further  particulars.  H*  shall  s** 
canse  a  notice  of  similar  substance  to  be  published  by  two  inaertiou  i> 
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You  are  hereby  notified  that  on  the day  of ,  19-,  tho  leirisk. 

Uve  body  of  the  city  of ,  California,  by  virtue  of  the  street  improv*. 

ment  act  of  1913,  passed  an  ordinance  (resolution)  of  intention  numbered 

— -,  f or  the  improvement  of street  between  and street. 

rhe  time  for  filing  protests  WiUexpire  on  the  day  of  19— 

and  protests  will  be  heard  on  the day  of ,  19-,  at  the  hour  of 

in  the  council  chamber  of  said  city. 

.  Property  belonging  to  you  is  within  the  assessment  district  for  said 
improvement,  and  will  be  assessed  therefor.  For  further  information 
you  are  referred  to  said  ordinance,  and  to  the  maps,  profiles,  plans  and 
specifications  on  file  in  the  office  of  the  city  engineer  (or  city  clerk). 

City  Clerk. 
If  any  lots  or  parcels  of  land  in  the  assessment  district  be  assessed 
to     unknown  owners"  on  the  tax-rolls  of  said  city,  no  such  postal  cards 
need  be  mailed  to  the  owners  thereof. 

The  city  clerk  shall,  upon  the  completion  of  the  mailing  of  said  postal 
T^?u!u^  *?  *^®  ^®^®  ^^  **^®  superintendent  of  streets  an  affidavit  setting 
•A  A  \?  *^™v®  ^^^  manner  of  his  compliance  with  this  requirement;  pro- 
vided,  that  the  failure  of  the  city  clerk  to  mail  said  cards,  or  the  failure 
or  the  property  owners,  or  any  of  them,  to  receive  the  same,  or  the 
raiJure  of  the  superintendent  of  streets  to  post  the  said  notices  of  street 
work,  or  to  post  proper  notices  thereof,  shall  in  no  wise  affect  the  valid- 
.  ^.  ® .  .  ®  proceedings  or  prevent  the  legislative  body  from  acquiring 
jurisdiction  to  order  the  said  improvement;  provided,  however,  that  the 
city  council  may  require  affidavits  to  be  filed  showing  the  posting  and 
mailing   of   said   notices   before   it   adopts   the   ordinance   or  resolution 

ordering  the  improvement.     [Amendment  approved  May  26,  1917;  Stats. 
iyi7,  p.  9/3.J 

§  6.    Jurisdiction  to  order  improvements.    If  no  protests  are  filed  at  or 
oeiore  the  time  fixed  for  the  hearing  thereof  by  the  ordinance  or  reso- 
lution of  intention,  or  if  protests  are  filed,  and  after  hearing  are  denied, 
as  above  provided,  the  legislative  body  shall  have  jurisdiction  to  order 
tne   establishment,  change  or  modification  of  grade  or  other  improve- 
ment  described   in   the   ordinance   or   resolution   of   intention.     Having 
acquired  such  jurisdiction,  it  shall  by  ordinance  or  resolution  order  the 
eatabJishment,  change  or  modification  of  grade  or  such  other  improve- 
ment to  be  made,  and  refer  the  same  to  the  commission  hereinafter  pro- 
viaed  for,  to  estimate  the  damages  caused  thereby,  and  report  an  assess- 
ment of  said  damages,  and  of  all  costs  and  expenses  of  the  improvement, 
en  tne  property  benefited  thereby.     [Amendment  approved  May  26,  1917; 
Statsw  1917,  p.  975.]  ^  J       >  * 

§46.  Definitions.  The  following  words  and  phrases  shall,  where  used 
m  this  act,  have  the  following  meaning: 

1.  "Improvement."  The  term  "improvement"  includes  all  work,  con- 
struction, reconstruction  and  improvements  mentioned  in  section  one  of 
this  act. 

2.  "City."    The  term  ''city"    includes  every  incorporated  citv,  city  and 
lounty,  or  other  corporation    organized  for  municipal  pYirposes" 

8upp.-n7 
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of  way  or  other  land  of  the  eity,  or  land  in  which  and  where  the  eit; 
has  an  easement  or  right  of  way,  established,  chMiged,  or  modified^  and 
the  grade  of  the  roadway  of  any  of  the  following  avenaeB  of  pablU 
travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  independent  mb- 
terfanean  ways,  in,  on,  under,  over  or  through  any  portion  of  tny  of 
said  streets,  avenues,  lanes,  alleys,  courts,  places,  rights  of  way  or  other 
land  of  the  city,  or  land  in  which  and  where  the  city  has  an  eatemeot 
or  right  of  way,  established,  changed  or  modified,  and  the  conttmctioi 
of  liny  one  or  more  or  all  of  the  different  kinds  of  work  enumerated  is 
section  one  hereof,  upon  the  same  or  any  part  or  portion  thereof,  and 
may  exclude  therefrom  any  of  such  work  already  done.  [AmeadMeat 
approved  May  26,  1917;  Stats.  1917,  p.  972.] 

§3.  Ordinance  posted  and  published.  Publication  of  notice.  Vottee 
mailed  property  owner.  Form  of  notice.  'IJnknown  owners."  OI«k^ 
aflldavit.  Said  ordinance  or  resolution  of  intention  shall  be  eoaapieo- 
ously  posted  for  two  days  on  or  near  the  chamber  door  of  said  lngisbtiTe 
body  and  published  by  two  insertions  in  a  daily  or  weekly  acwtpaper 
published  and  circulated  in  said  city,  and  designated  by  said  kgislatiTe 
body  for  the  purpose.  If  no  such  newspaper  be  ao  published  and  cir- 
culated in  said  city,  such  posting  of  said  ordinance  or  resolntion  of  is- 
tention  shall  be  sufficient.  The  superintendent  of  streets  shall  therenpefi 
cause  to  be  conspicuously  posted  along  all  streets  and  parts  of  streets 
or  other  public  places  or  rights  of  way,  or  along  any  land  of  the  atj 
or  land  in,  on,  under  or  over  which  the  city  has  an  easement  or  ri^t  d 
way  where  any  work  is  to  be  done  or  improvement  made,  or  in,  on,  nadfr 
or  over  which  any  tunnel,  subway,  viaduct,  bridge  or  indepesdent  ssl^ 
terranean  way  is  to  be  constructed,  at  not  more  than  three  hundred  feet 
apart,  notices  (not  less  than  three  in  all)  of  the  passage  of  such  ordiatifc 
or  resolution.  Said  notices  shall  be  headed  "Notice  of  street  work'*  i> 
letters  not  less  than  one  inch  in  length,  shall  be  in  legible  charaeten,  tB<i 
shall  state  the  fact  and  date  of  the  passage  of  said  ordinance  or  resota 
tion  of  intention,  and  the  time  and  place  fixed  for  the  hearing  of  protest! 
and  notify  all  persons  interested  to  appear  at  said  time  and  place  witk 
their  objections  to  said  improvement,  if  any  they  have,  and  briefly  ^ 
scribe  the  proposed  improvement  in  general  terms,  and  refer  to  the  srii* 
nance  or  resolution  of  intention  for  further  particulars.  He  shall  !!■• 
cause  a  notice  of  similar  substance  to  be  published  by  two  insertios*  i« 
a  daily  newspaper  published  end  circulated  in  said  city,  or,  if  there  he 
no  such  daily  newspaper,  then  by  two  successive  insertions  in  a  weeklT 
or  semi-weekly  newspaper  so  published  and  circulated.  If  no  saeh  sewt- 
papcr  be  so  published  and  circulated  in  said  city  such  noHce  shall  •!»  he 
posted  on  or  near  the  chamber  door  of  the  legislative  body  of  said  otT. 
and  in  two  other  public  places  in  said  city.  Such  posting  and  pabUesti«a 
shall  be  completed  at  least  ten  days  before  the  day  set  for  the  hetrisi 
of  protests.  The  city  clerk  shall  immediately  upon  the  passage  of  «id 
ordinance  or  resolution  of  intention  mail,  postage  prepaid,  to  eseh  prop- 
erty owner  in  the  district  to  be  assessed  to  pay  the  costs  and  expeuses  tf 
the  improvement,  at  his  last  known  address  as  the  same  appears  os  the 
tax-rolls  of  said  city,  or,  where  no  address  so  appears,  to  the  gnff*^ 
delivery,  a  postal  card,  containing  a  notice,  which  shall  be  suHstantiillT 
In  the  following  form  (filling  blanks): 
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You  are  hereby  notified  that  on  the day  of ,  19 — ,  the  legisla- 
tive body  of  the  city  of ,  California,  by  virtue  of  the  street  improve- 
ment act  of  1913,  passed  an  ordinance  (resolution)  of  intention  numbered 

,  for  the  improvement  of street  between  and street. 

The  time  for  filing  protests  will  expire  on  the  day  of  ,  19 — , 

and  protests  will  be  heard  on  the day  of ,  19 — ,  at  the  hour  of 

in  the  council  chamber  of  said  city. 

Property  belonging  to  you  is  within  the  assessment  district  for  said 
improvement,  and  will  be  assessed  therefor.  For  further  information 
you  are  referred  to  said  ordinance,  and  to  the  maps,  profiles,  plans  and 
specifications  on  file  in  the  office  of  the  city  engineer  (or  city  clerk). 


City  Clerk. 

If  any  lots  or  parcels  of  land  in  the  assessment  district  be  assessed 
to  ^'unknown  owners"  on  the  tax-rolls  of  said  city,  no  such  postal  cards 
need  be  mailed  to  the  owners  thereof. 

The  city  clerk  shall,  upon  the  completion  of  the  mailing  of  said  postal 
cards,  file  in  the  office  of  the  superintendent  of  streets  an  affidavit  setting 
forth  the  time  and  manner  of  his  compliance  with  this  requirement;  pro- 
vided, that  the  failure  of  the  city  clerk  to  mail  said  cards,  or  the  failure 
of  the  property  owners,  or  any  of  them,  to  receive  the  same,  or  the 
fallnre  of  the  superintendent  of  streets  to  post  the  said  notices  of  street 
work,  or  to  post  proper  notices  thereof,  shall  in  no  wise  affect  the  valid- 
ity of  the  proceedings  or  prevent  the  legislative  body  from  acquiring 
jurisdiction  to  order  the  said  improvement;  provided,  however,  that  the 
city  council  may  require  affidavits  to  be  filed  showing  the  posting  and 
mailing  of  said  notices  before  it  adopts  the  ordinance  or  resolution 
ordering  the  improvement.  [Amendment  approved  May  26,  1917;  Stats. 
1917,  p.  973.] 

§  5.  Jurisdiction  to  order  improvements.  If  no  protests  are  filed  at  or 
before  the  time  fixed  for  the  hearing  thereof  by  the  ordinance  or  reso- 
lution of  intenHon,  or  if  protests  are  filed,  and  after  hearing  are  denied, 
as  above  provided,  the  legislative  body  shall  have  jurisdiction  to  order 
the  establishment,  change  or  modification  of  grade  or  other  improve- 
ment described  in  the  ordinance  or  resolution  of  intention.  Having 
acquired  such  jurisdiction,  it  shall  by  ordinance  or  resolution  order  the 
establishment,  change  or  modification  of  grade  or  such  other  improve- 
ment to  be  made,  and  refer  the  same  to  the  commission  hereinafter  pro- 
vided for,  to  estimate  the  damages  caused  thereby,  and  report  an  assess- 
ment of  said  damages,  and  of  all  costs  and  expenses  of  the  improvement, 
on  the  property  benefited  thereby.  [Amendment  approved  May  26,  1917; 
Statflw  1917,  p.  975.] 

§  46.  Definitions.  The  following  words  and  phrases  shall,  where  used 
in  this  act,  have  the  following  meaning; 

1,  "Improvement."  The  term  ''improvement"  includes  all  work,  con- 
struction, reconstruction  and  improvements  mentioned  in  section  one  of 
this  act. 

2.  **City."  The  term  "city"  includes  every  incorporated  city,  city  and 
••ounty,  or  other  corporation  organized  for  municipal  purposes. 
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3.  "City  treasurer."  The  term  ''city  treasurer"  includes  anj  officer  who 
has  charge  and  makes  payment  of  the  city  funds. 

4.  "Superintendent  of  streets.**  The  term  "superintendent  of  streets" 
includes  any  officer  or  board  whose  duty  it  is  by  law  to  hare  the  care  or 
charge  of  streets  or  the  improvement  thereof  in  any  city.  In  any  city 
where  there  is  no  superintendent  of  streets,  or  such  board,  the  legislative 
body  is  hereby  authorized  to  designate  some  other  officer  of  the  city,  or 
other  person,  to  perform  the  duties  imposed  by  this  act  on  the  soperii' 
tendent  of  streets,  and  all  of  the  provisions  hereof  applicable  to  the 
superintendent  of  streets  shall  apply  to  the  officer  so  designated. 

5.  "Owner."  The  term  "owner"  or  the  term  "any  person  interested" 
is  deemed  to  be  the  person  owning  the  iee,  or  the  person  in  whom  on 
the  day  any  protest  is  filed,  the  legal  title  to  real  property  appears  by 
deeds  duly  recorded  in  the  county  recorder's  office  of  the  county  in  whicb 
said  city  is  situate;  or  any  person  in  possession  of  real  property  as  the 
executor,  administrator,  trustee  under  an  express  trust,  guardian  or  other 
legal  representative  of  the  owner,  or  any  person  in  possession  of  real 
property  under  written  contract  of  j)urchase,  duly  recorded. 

§6.  "Incidental  expenses."  The  term  "incidental  expenses"  shall  be 
held  to  mean  and  include  all  the  necessary  expenses  and  disbnrseoeats 
of  the  commission,  the  cost  of  making  the  assessment,  and  all  expenses 
necessarily  incurred  by  the  city  in  connection  with  the  proposed  improve- 
ment for  maps,  diagrams,  plans,  surveys,  the  mailing  of  any  notices,  and 
other  matters  incident  thereto. 

7.  "Delinquency.**  The  term  "delinquency"  as  herein  used  shall  meta 
delinquency  in  the  payment  of  an  assessment  made  under  the  provisioas 
of  this  act,  and  the  expression  "time  of  delinquency"  shall  mean  the  tine 
in  this  act  fixed  when  assessments  become  delinquent.  [Amendment  ap- 
proved May  26,  191 7  j  Stats.  1917,  p.  975.] 

TITLE  556. 

8URVEYOR-GENEBAL. 
ACT  3988. 

An  act  providing  for  the  regulation  of  land  titles,  and  giving  the  •o^ 
veyor-general  certain  powers  in  respect  thereto. 

[Approved  June  1,  1917.    Stats.  1917,  p.  1668.] 

§  1.  Surveyor-general  to  investigate  land  titles.  The  surveyor-gfacnl 
or  a  deputy  of  his  department,  may  not  more  often  than  once  in  two 
years,  visit  the  various  counties  of  the  state  and  inspect  and  investigate 
conditions  in  respect  to  land  titles.  He  shall  annually  report  to  the 
governor  and  shall,  prior  to  each  regular  session,  report  to  the  legis- 
lature, making  such  recommendations  as  he  shall  deem  proper  and  ne^es 
sary.  He  is  hereby  authorized  to  consult  with  and  to  advise  connty 
registrars  of  land  titles  and  to  make  such  suggestions  and  reeorameDda- 
tions  to  the  county  registrars  of  land  titles  as  he  may  deem  detirable. 

§  2.  Uniform  blank  forms.  The  surveyor-general  or  deputy  may  pr^ 
pare  and  recommend  for  the  use  of  the  county  registrars  of  land  titla 
and  applicants  for  registration  of  land  titles  and  of  the  courts  hearing 
such  applications,  uniform  blank  forms  to  be  used  throughout  the  ftite. 
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TITI.B  561. 

SUTTER'S  FORT. 
ACT  4017. 

An  act  for  the  appolntmeot  of  a  guardiuu  for  Sutter's  Fort  property, 
prescribing  bis  duties  and  appropriating  money  therefor. 

[Approved  March   16,  1895.     Statn.   1895,  p.  56.] 

Amended   1905,  p.   171;    1909,  ]».  581;   1919,  p.'  1310. 

The  amendment  of  1919  follows: 

§8.  Salary  of  gnardian  at  Butter's  Fort.  The  guardian  shall  receive 
an  annual  salary  of  one  thousand  eighty  dollars,  to  be  paid  at  the  same 
time  and  in  the  same  manner  as  other  state  officers.  [Amendment  ap- 
proved May  27,  1919;  Stats.  1919,  p.  1311.] 

ACT  4018. 

An  act  authorizing  the  board  of  Sutter's  Fort  trustees  to  appoint  a  gar- 
dener for  the  purpose  of  caring  for  the  grounds  around  Sutter's 
Fort,  and  providing  for  the  compensation  of  said  gardener. 

[Approved  March  21,  1907,  p.  776.] 

Amended  1911,  p.  1148;  1919,  p.  1310. 

The  amendment  of  1919  follows: 

§8.  Salary  of  gardener  at  Sutter's  Fort.  The  gardener  provided  for 
in  section  one  of  this  act  shall  receive  an  annual  salary  of  one  thousand 
three  hundred  twenty  dollars  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  other  state  officers.  [Amendment  approved  May  27, 
191«;  Stats.  1919,  p.  1310] 

ACT  4019. 

An  act  providing  for  an  assistant  gardener  for  Sutter's  Fort. 

[Approved  April   14,  1909.     Stats.   1909,  p.  893.] 
Amended  1919,  p.  1310. 
The  amendment  of  1919  follovfs: 

§9.  Salary  of  assistant  gardener  at  Sutter's  Fort.  The  assistant  gar- 
deter  shall  receive  an  annual  salary  of  one  thousand  two  hundred  dol- 
lars, to  be  paid  at  the  same  time  and  in  the  same  manner  as  other  state 
officers.     [Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1310.] 

TITLE  562a. 

SYNDICALISM. 
AOT  4088a. 

An  act  defining  criminal  syndicalism  and  sabotage,  prescribing  certain 
acts  and  methods  in  connection  therewith  and  in  pucsuance  thereof 
and  providing  penalties  and  punishments  therefor. 

[Approved  April  30,  1910.     Stats.  1919,  p.  281,     In  effect  immediately.] 


Act  4035b  GBNEBAL  liAWS.  1860 

§  1.  '*Crimlnal  syndicalism"  defined.  The  term  "criminal  sjadietUsB'* 
as  used  in  this  act  is  hereby  defined  as  any  doctrine  or  precept  adroctt 
ing,  teaching  or  aiding  and  abetting  the  commission  of  crime,  saboti|f 
(which  word  is  hereby  defined  as  meaning  willful  and  malicious  phjii- 
cal  damage  or  injury  to  physical  property),  or  unlawful  acts  of  force 
and  violence  or  unlawful  methods  of  terrorism  as  a  means  of  tecom 
pushing  a  change  in  industrial  ownership  or  control,  or  effecting  uj 
political  change. 

§2.    Unlaw:ful  acts.     Penalty.     Any  person  who: 

1.  By  spoken  or  written  words  or  personal  conduct  advocates,  teitb<t 
or  aids  and  abets  criminal  syndicalism  or  the  duty,  necessity  or  pro- 
priety of  committing  crime,  sabotage,  violenec  or  any  unlawful  metfcod 
of  terrorism  as  a  means  of  accomplishing  a  change  in  industrial  owner- 
ship or  control,  or  effecting  any  political  change;  or 

2.  Willfully  and  deliberately  by  spoken  or  written  words  justifies  or 
attempts  to  justify  criminal  syndicalism  or  the  commission  or  sttesipt 
to  commit  crime,  sabotage,  violence  or  unlawful  methods  of  terrori« 
with  intent  to  approve,  advocate  or  further  the  doctrine  of  crimifltl 
syndicalism;  or 

3.  Prints,  publishes,  edits,  issues  or  circulates  or  publicly  displsjf  tsj 
book,  paper,  pamphlet,  document,  poster  or  written  or  printed  nstter 
in  any  other  form,'  containing  or  carrying  written  or  printed  adrocscy, 
teaching,  or  aid  and  abetment  of,  or  advising,  criminal  syndicalism;  or 

4.  Organizes  or  assists  in  organizing,  or  is  or  knowingly  becomet  a 
member  of,  any  organization,  society,  group  or  assemblage  of  penwf 
organized  or  assembled  to  advocate,  teach  or  aid  and  abet  crisiiosl 
syndicalism;   or 

5.  Willfully  by  personal  act  or  conduct,  practices  or  commits  sbt  set 
advised,  advocated,  taught  or  aided  and  abetted  by  the  doetriae  or  pre- 
cept of  criminal  syndicalism,  with  intent  to  accomplish  a  change  is  is* 
dustrial  ownership  or  control,  or  effecting  any  political  change; 

Is  guilty  of  a  felony  and  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years. 

§  3.  Oonstitationallty.  If  for  any  reason  any  section,  clause  or  pt^ 
vision  of  this  act  shall  by  any  court  be  held  unconstitutional  them  iW 
legislature  hereby  declares  that,  irrespective  of  the  unconstitutiossUtr 
so  determined  of  such  section,  clause  or  provision,  it  would  have  essrted 
and  made  the  law  of  this  state  all  other  sections,  claitses  and  provinosi 
of  this  act. 

§4.  Urgency  measure.  Inasmuch  as  this  act  concerns  and  is  seee* 
sary  to  th?  immediate  preservation  of  the  public  peace  and  safetj,  for 
the  reason  that  at  the  present  time  large  numbers  of  persons  are  goisf 
from  place  to  place  in  this  state  advocating,  teaching  and  praetifiti; 
criminal  ^syndicalism,  this  act  shall  take  effect  upon  approval  br  tkr 
governor. 

TITLE  663. 
TAXATION. 
ACT  4036b. 

An    act   to   establish    a   tax    on    gifts,   legacies,  inheritances,  be<joefl% 
devises,  sncceasions  and  transfers,  to  provide  for  its  foUsetios  isJ 
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to  direct  the  disposition  of  its  proceeds;  to  provide  for  the  en- 
forcement of  liens  created  by  this  act  and  by  any  act  hereby  re- 
pealed and  for  suits  to  quiet  title  against  claims  of  liens  arising 
hereunder  or  under  an  act  hereby  repealed,  to  be  known  as  the 
''Inheritance  Tax  Act**;  to  repeal  an  act  entitled  "An  act  to  estab- 
lish a  tax  on  gifts,  legacies,  inheritances,  bequests,  devises,  succes- 
sions and  transfers,  to  provide  for  its  collection,  and  to  direct  the 
disposition  of  its  proceeds;  to  provide  for  the  enforcement  of  liens 
created  by  this  act  and  for  suits  to  quiet  title  against  claims  of 
liens,  arising  hereunder;  to  repeal  an  act  entitled  'An  act  to  es- 
tablish a  tax  on  gifts,  legacies,  inheritances,  bequests,  devises,  suc- 
cessions and  transfers;  to  provide  for  its  collection,  and  to  direct 
the  disposition  of  its  proceeds;  to  provide  for  the  enforcement  of 
liens  created  by  this  act  and  for  suits  to  quiet  title  against  claims 
of  liens  arising  hereunder';  to  repeal  an  act  entitled  'An  act  to 
establish  a  tax  on  collateral  inheritances,  bequests,  and  devises,  to 
provide  for  the  collection  and  to  direct  the  disposition  of  its  pro- 
ceeds,' approved  March  23,  1893,  and  all  amendments  thereto,  and 
to  repeal  all  acts  and  parts  of  acts  in  conflict  with  this  act,  approved 
March  20,  1905,  and  all  amendments  thereto,  and  all  acts  and  parts 
of  acts  in  conflict  with  this  act,"  approved  April  7,  1911.  [Approved 
June  16,  1913.     Stats.  1913,  p.  1066.] 

Amended  1915,  pp.  418,  435. 

Repealed  May  23,  1917;  Stats.  1917,  p.  880.     See  next  act. 

ACT  4035c. 

An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests,  de- 
vises, successions  and  transfers,  to  provide  for  its  collection  and  to 
direct  the  disposition  of  its  proceeds;  to  provide  for  the  enforcement 
of  liens  created  by  this  act  and  by  any  act  hereby  repealed  and 
for  suits  to  quiet  title  against  claims  of  liens  arising  hereunder,  or 
under  an  act  hereby  repealed,  to  be  known  as  the  "inheritance  tax 
act";  and  to  repeal  chapter  five  hundred  ninety-five  of  the  laws  of 
the  session  of  the  legislature  of  California  of  1913,  approved  June 
16,  1913,  known  as  the  "inheritance  tax  act,'*  and  all  amendments 
thereto,  and  to  repeal  all  acts  and  parts  of  acts  in  conflict  with  this 
act. 

[Approved  May  23,  1917.     Stats.  1917,'p.  880.    In  eflfect  July  27,  1917.] 

§1.    Title.     (1)  This  act  shall  be  known  as  the  "inheritance  tax  act.'* 

(2)  "Estate"  and  "property."  Wife's  Bbare  of  community  property 
exempted.  The  words  "estate"  and  "property"  as  used  in  this  act  shall 
be  taken  to  mean  the  real  and  personal  property  or  interest  therein  of 
the  testator,  intestate,  grantor,  bargainor,  vendor,  or  donor  passing  or 
transferred  to  individual  legatees,  devisees,  heir,  next  of  kin,  grantees, 
donees,  vendees,  or  successors,  and  shall  include  all  personal  property 
within  or  without  the  state;  provided,  that  for  the  purpose  of  this  act 
the  one-half  of  the  community  property  which  goes  to  the  surviving  wife 
on  the  death  of  the  husband,  under  the  provisions  of  section  one  thousand 
four  hundred  two  of  the  Civil  Code,  shall  not  be  deemed  to  prfss  to  her 
as  heir  to  her  husband,  but  shall,  for  the  purpose  of  this  act,  be  deemed 
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to  go,  pass,  or  be  traosferrcd  to  her  for  valuable  and  adequate  eonsid 
eration  and  her  said  one-half  of  the  couununity  shall  not  b«  sabject 
to  the  provisions  of  this  act;  provided,  further,  that  in  case  of  a  trans 
fer  of  community  proi)erty  from  the  husband  to  the  wife,  within  Um 
meaning  of  subdivisions  (3)  or  (o)  of  section  two  of  this  act,  onehilf 
of  the  community  property  so  transferred  shall  not  be  subject  to  tJie 
provisions  of  this  act;  and  provided,  further,  that  the  presumption  thit 
property  acquired  by  either  husband  or  wife  after  marriage  is  torn 
munity  property,  shall  not  obtain  for  the  purpose  of  this  act  at  against 
any  claim  by  the  state  for  the  tax  hereby  imposed;  but  the  burden  of 
proving  such  property  to  be  community  property  shall  rest  upon  tkc 
person  claiming  the  same  to  be  community  property. 

(3)  •Transfer."  The  word  "transfer"  as  used  in  this  act  shall  be 
taken  to  include  the  passing  of  property  or  any  interest  therein,  in  pos- 
session or  enjoyment,  present  of  future,  by  inheritance,  descent,  devise, 
succession,  bequest,  grant,  deed,  bargin,  sale,  gift,  or  appointment  in  tke 
manner  heroin  described. 

(4)  "Decedent."  The  word  "jdecedent"  as  used  in  this  act  shall  in- 
clude the  testator,  intestate,  grantor,  bargainor,  vendor,  or  donor. 

(5)  "County  treasurer"  and  "inlieritance  tax  an»raiser,"  The  words 
"county  treasurer"  and  "inheritance  tax  appraiser,*'  as  used  in  this  set 
shall  be  taken  to  mean  the  treasurer  or  the  inheritance  tax  appraiser 
of  the  county  of  the  superior  court  having  jurisdiction  as  provided  in 
section  fifteen  of  this  act. 

§  2.  Tax  on  transfer  of  property,  when.  A  tax  shall  be  and  is  herebr 
imposed  upon  the  transfer  of  any  property,  real,  personal,  or  mtied,  « 
of  any  interest  therein  or  income  therefrom  in  trust  or  otherwiae,  to 
persons,  institutions  or  corporations,  not  hereinafter  exempted,  to  be 
paid  to  the  treasurer  of  the  proper  county,  as  hereinafter  directed,  for 
the  use  of  the  state,  said  taxes  to  be  upon  the  market  value  ot  saek 
property  at  the  rates  hereinafter  prescribed  and  only  upon  the  exeen 
over  the  exemptions  hereinafter  granted,  in  the  following  cases: 

(1)  When  the  transfer  is  by  will  or  by  the  intestate  or  homestead 
laws  of  this  state,  from  any  person  dying  seised  or  possessed  of  tie 
property  while  a  resident  of  the  state,  or  by  any  order  of  court  settini 
apart  property  pursuant  to  article  one,  chapter  five,  title  eleven,  part 
three  of  the  Code  of  Civil  Procedure. 

(2)  Tax  oh  transfer  of  property,  when.  When  the  transfer  is  bv  wOl 
or  intestate  laws  of  property  within  this  state  and  the  decedent  wis  ■ 
nonresident  of  the  state  at  the  time  of  his  death,  or  by  any  order  of 
court  setting  apart  property  pursuant  to  article  one,  chapter  five,  title 
eleven,  part  three  of  the  Code  of  Civil  Procedure. 

(3)  When  the  transfer  is  of  property  made  by  a  resident,  or  br  • 
nonresident  when  such  nonresident's  property  is  within  this  ttste,  hy 
deed,  grant,  bargain,  sale,  assignment  or  gift,  made  without  valssWe 
and  adequate  consideration  (i.  e.,  a  consideration  equal  in  money  or  in 
money's  worth  to  the  full  value  of  the  property  transferred): 

(a)  Trfinsfer  in  contemplation  of  death.  In  contemplation  of  t^ 
death  of  the  grantor,  vendor,  assignor  or  aonor,  or, 


1863  TAXATION.  Act  4035c,  §  2 

(b)  Intended  to  take  effect  in  possession  or  enjoyment  at  or  after 
such  death. 

When  such  person,  institution  or  corporation  becomes  beneficially  enti- 
tled in  possession  or  expectancy  to  any  property  or  the  income  there- 
from,  by  any  such  transfer,  whether  made  before  or  after  the  passage 
of  this  act. 

(4)  The  words  ''contemplation  of  death/'  as  used  in  this  act,  shall 
be  taken  to  include  that  expectancy  of  death  which  actuates  the  mind 
of  a  person  on  the  execution  of  bis  will,  and  in  no  wise  shall  said  words 
be  limited  and  restricted  to  that  expectancy  of  death  which  actuates  the 
mind  of  a  person  making  a  gift  causa  mortis;  and  it  is  hereby  declared 
to  be  the  intent  and  purpose  of  this  act  to  tax  any  and  all  transfers 
which  are  made  in  lieu  of  or  to  avoid  the  passing  of  property  transferred 
by  testate  or  intestate  laws. 

(5)  Property  held  in  Joint  names.  Whenever  property,  real  or  per- 
sonal, is  held  in  the  joint  names  of  two  or  more  persons,  or  is  deposited 
in  banks  or  other  institutions  or  depositaries  in  the  joint  names  of  two 
or  more  persons  and  payable  to  either  or  the  survivor,  upon  the  death 
of  one  of  such  persons,  the  right  of  the  surviving  joint  tenant  or  joint 
tenants,  person  or  persons  to  the  immediate  ownership  or  possession  and 
enjoyment  of  such  property  shall  be  deemed  a  transfer  taxable  under 
the  provisions  of  this  act  in  the  same  manner  as  though  the  whole  prop- 
erty to  which  such  transfer  celates  belonged  absolutely  to  the  deceased 
joint  tenant  or  joint  depositor  and  had  been  devised  or  bequeathed  to 
the  surviving  joint  tenant  or  joint  tenants,  person  or  persons,  by  such 
deceased  joint  tenant  or  joint  depositor  by  will,  excepting  therefrom 
such  part  thereof  as  may  be  proved  by  the  surviving  joint  tenant  or 
joint  tenants  to  have  originally  belonged  to  him  or  them  and  never  to 
have  belonged  to  the  decedent. 

(6)  ApiNiiiitinent  deemed  transfer.  Whenever  any  person,  trustee  or 
corporation  shall  exercise  a  power  of  appointment  derived  from  any 
disposition  of  property  made  either  before  or  after  the  passage  of  this 
aet,  such  appointment,  when  made,  shall  be  deemed  a  transfer  taxable 
under  the  provisions  of  this  act,  in  the  same  manner  as  though  the  prop- 
erty to  which  such  appointment  relates  belonged  absolutely  to  the  donee 
of  such  power,  and  had  been  bequeathed  or  devised  by  such  donee  by 
will;  and  whenever  any  person,  trustee  or  corporation  possessing  such 
power  bf  appointment  so  derived  shall  omit  or  fail  to  exercise  the  same 
within  the  time  provided  therefor,  in  whole  or  in  part,  a  transfer  tax- 
able under  the  provisions  of  this  act  shall  be  deemed  to  take  place 
to  the  extent  of  such  omission  or  failure,  in  the  same  manner  as  though 
the  persons,  trustees  or  corporations  thereby  becoming  entitled  to  the 
possession  or  enjoyment  of  the  property  to  which  such  power  related 
had  succeeded  thereto  by  a  will  of  the  donee  of  the  power  failing  to 
exercise  such  power,  taking  effect  at  the  time  of  snch  omission  or  failure. 

(7)  Bequest  exceeding  reasonable  compensation.  Whenever  a  dece- 
dent appoints  or  names  one  or  more  executors  or  trustees,  and  makes  a 
bequest  or  devise  of  property  to  them  in  lieu  of  commissions  or  allow- 
ances, which  otherwise  would  be  liable  to  said  tax,  or  appoints  them 
his  residuary  legatees,  and  said  bequest,  devise,   or  residuary  lej;racies 
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exceeds  what  would  be  a  reasonable  compensation  for  their  servieett 
such  excess  over  and  above  the  exemptions  herein  provided  for  shall  be 
liable  to  said  tax;  and  the  superior  court  in  which  the  probate  prof#od- 
ings  are  pending  shall  fix  the  compensation. 

(8)  Property  transferred  subject  to  charge  determined  by  deatk  of 
person.  Where  any  property  shall,  after  the  passage  of  this  aet,  be 
transferred  subject  to  any  charge,  estate  or  interest,  determinable  by 
the  death  of  any  person,  or  at  any  period  ascertainable  only  by  refer- 
ence to  death,  the  increase  accruing  to  any  person  or  corporation  npon 
the  extinction  or  determination  of  such  charge,  estate  or  interest,  sbtll 
be  deemed  a  transfer  of  property  taxable  under  the  provisions  of  tbis 
act  in  the  same  manner  as  though  the  person  or  corporation  benefieiallj 
entitled  thereto  had  then  acquired  such  increase  from  the  person  from 
whom  the  title  to  their  respective  estates  or  interests  is  derived. 

(9)  Aggregate  value  of  more  than  one  transfer.  When  more  tbu 
one  transfer  within  the  meaning  of  any  of  the  preceding  subdivisions  of 
this  section  has  been  made,  either  before  or  after  the  passage  of  tbis 
act,  by  a  decedent  to  one  person,  the  tax  shall  be  imposed  upon  tbe 
aggregate  market  value  of  all  of  the  property  so  transferred  to  sorh 
person  in  the  same  manner  and  to  the  same  extent  as  if  all  of  tbe  prop 
erty  so  transferred  were  actually  transferred  by  one  transfer. 

(10)  No  deductions  of  United  States  tac.  In  determining  the  nar 
ket  value  of  the  property  transferred,  no  deduction  shall  be  made  for 
any  inheritance  tax  or  estate  tax  paid  to  the  government  of  the  riited 
States. 

§3.  Lien.  Suit  within  five  years.  Such  taxes  shall  be  and  remtis 
a  lien  upon  the  property  passed  or  transferred  until  paid;  provided,  tbst 
said  lien  shall  be  limited  to  the  property  chargeable  therewith.  t>^ 
the  person  to  whom  the  property  passes  or  is  transferred,  and  all  admis- 
istrators,  executors  and  trustees  of  every  estate  so  transferred  or  passed, 
shall  be  liable  for  any  and  all  such  taxes  until  the  same  shall  have  beet 
paid  as  hereinafter  directed.  The  provisions  of  the  Code  of  Civil  Pi^ 
cedure  relative  to  the  limitation  of  time  of  enforcing  a  civil  reaiedr 
shall  not  apply  to  any  proceeding  or  action  taken  to  levy,  apprtife, 
assess,  determine,  or  enforce  the  collection  of  any  tax  or  penalty  pre- 
scribed by  this  article,  and  this  section  shall  be  construed  as  bavitf 
been  in  effect  as  of  date  of  the  original  enactment  of  the  inberitasee 
tax  law;  provided,  that  unless  sued  for  within  five  years  after  tbey  aw 
due  and  legally  deniandable,  such  taxes,  or  any  taxes  aeeming  ntder 
any  act  herein  repealed,  shall  cease  to  be  a  lien  as  against  any  bosa 
fide  purchaser  of  said  property;  and,  provided,  that  no  such  liea  iball 
cease  within  two  years  from  the  date  of  the  passage  of  this  act 

§  4.    Tax  when  property  value  not  over  twenty-five  th**^f^nd  dsUifl* 

When  the  property  or  any  beneficial  interest  therein  so  passed  or  trtas- 
ferred  exceeds  in  value  the  exemption  hereinafter  specified  and  shall  not 
exceed  in  value  twenty-five  thousand  dollars,  the  tax  hereby  i»poae4 
shall  be: 

(1)  Where  the  person  or  persons  entitled  to  any  beneficial  Interest  i« 
such   property  shall  be   the  husband,  wife,  lineal   ancestor,  lineal  i»»o* 
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of  the  decedent  or  any  child  adopted  as  such  in  conformity  with  the 
laws  of  this  state,  or  any  child  to  whom  such  decedent  for  not  less  than 
ten  years  prior  to  such  transfer  stood  in  the  mutually  acknowledged 
relation  of  a  parent  (provided,  however,  such  relationship  began  at  or 
before  the  child's  fifteenth  birthday,  and  was  continuous  for  sai.d  ten 
years  thereafter),  or  any  lineal  issue  of  such  adopted  or  mutually 
acknowledged  child,  at  the  rate  of  one  per  centum  of  the  clear  value 
of  such  interest  in  such  property. 

(2)  Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  brother  or  sister  or  a  descendant  of  a 
brother  or  sister  of  a  decedent,  a  wife  or  widow  of  a  son,  or  the  hus- 
band of  a  daughter  of  the  decedent  at  the  rate  of  three  per  centum 
of  the  dear  value  of  such  interest  in  such  property. 

(3)  Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  brother  or  sister  of  the  father  or  mother, 
or  a  descendant  of  a  brother  or  sister  of  the  father  or  mother  of  the 
decedent,  at  the  rate  of  four  per  centum  of  the  clear  value  of  such 
interest  in  such  property. 

(4)  W^ere  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  in  any  other  degree  of  collateral  consanguinity 
than  is  hereinbefore  stated  or  shall  be  a  stranger  in  blood  to  the  dece- 
dent, or  shall  be  a  body  politic  or  corporate,  at  the  rate  of  five  per 
centum  of  the  clear  value  of  such  interest  in  such  property. 

§5.  Tax  when  property  value  exceeds  twenty-five  tbouaand  dollars. 
(1)  When  the  market  value  of  such  property  or  interest  passed  or  trans- 
ferred to  any  of  the  persons  mentioned  in  subdivision  one  of  section 
four  exceeds  twenty-five  thousand  dollars,  the  rates  of  tax  upon  such 
excess  shall  be  as  follows: 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty 
thousand  dollars,  two  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hun- 
dred thousand  dollars,  four  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  two 
hundred  thousand  dollars,  seven  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to  five 
hundred  thousand  dollars,  ten  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to  one 
million  dollars,  twelve  per  centum  of  such  excess. 

(f)  Upon  all  in  excess  of  one  million  dollars,  fifteen  per  centum  of 
such  excess. 

(2)  When  the  market  value  of  such  property  or  interest  passed  or 
transferred  to  any  of  the  persons  mentioned  in  subdivision  two  of  sec- 
tion four  exceeds  twenty-five  thousand  dollars,  the  rates  of  tax  upon  such 
excess  shall  be  as  follows: 

(a)  Upon  all  in  excess  of  twenty  five  thousand  dollars  and  up  to  fifty 
thousand  dollars,  six  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hun- 
dred thousand  dollars,  nine  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to 
two  hundred  thousand  dollars,  twelve  per   centum  of  such  excess. 
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(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to 
five  hundred  thousand  dollars,  fifteen  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to 
one  million  dollars,  twenty  per  cenjtum  of  such  excess. 

(f).Upon  all  in  excess  \)f  one  million  dollars,  twenty-five  per  eeBtam 
of  such  excess. 

(3)  When  the  market  value  of  such  property  or  interest  passed  or 
transferred  to  any  of  ihe  persons  mentioned  in  subdivision  three  ti 
section  four  exceeds  twenty-five  thousand  dollars,  the  rates  of  tax  opoa 
such  excess  shall  be  as  follows: 

(a)  Upon  all  in  excess  of  twenty -five  thousand  dollars  and  up  to  tftf 
thousand  dollars,  eight  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  kin- 
dred thousand  dollars,  ten  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  np  to 
two  hundred  thousand  dollars,  fifteen  per  centum  of  such  excess. 

(d)  Upon  all  m  excess  of  two  hundred  thousand  dollars  and  op  to 
five  hundred  thousand  dollars,  twenty  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to 
one  million  dollars,  twenty-five  per  centum  of  such  excess. 

(f)  Upon  all  in  excess  of  one  million  dollars,  thirty  per  centum  of 
such  excess. 

(4)  When  the  market  value  of  such  property  or  interest  passed  or 
transferred  to  any  of  the  persons  mentioned  in  subdivision  four  of 
section  four  exceeds  twenty-five  thousand  dollars,  the  rates  of  tax  npoo 
such  excess  shall  be  as  follows: 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fiftt 
thousand  dollars,  ten  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hun- 
dred thousand  dollars,  fifteen  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to 
two  hundred  thousand  dollars,  twenty  per  centum  of  such  excen. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to 
five  hundred  thousand  dollars,  twenty-five  per  centum  of  such  exeesi. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars,  thirty  per 
centum  of  such  excess: 

§6.  Exemptions  allowed.  The  following  exemptions  from  the  tax 
are  hereby  allowed: 

(1)  All  property  transferred  to  societies,  corporations,  and  institu- 
tions now  or  hereafter  exempted  by  law  from  taxation,  or  to  any  public 
corporation,  or  to  any  society,  corporation,  institution,  or  atsocittion 
of  persons  engaged  in  or  devoted  to  any  charitable,  benevolent,  educa- 
tional, public,  or  other  like  work  (pecuniary  profit  not  being  its  object 
or  purpose),  or  to  any  person,  society,  corporation,  institution,  or  asw- 
ciation  of  persons  in  trust  for  or  to  be  devoted  to  any  charitable,  benevo- 
lent, education,  or  public  purpose,  by  reason  whereof  any  such  persoa 
or  corporation  shall  become  beneficially  entitled,  in  possession  or  ex- 
pectancy, to  any  such  property  or  to  the  income  thereof,  shall  be  exempt; 
provided,  however,  that  such  society,  corporation,  institution  or  tfw 
ciation  be  organized  or  existing  under  the  laws  of  this  state  or  that 
the  property  transferred  be  limited  for  use  within  this  state. 
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(2)  Property  of  the  clear  value  of  twenty -four  thouBand  dollars,  trans- 
ferred to  the  widow  or  to  a  minor  child  of  the  decedent,  and  of  ten 
thousand  dollars  transferred  to  each  of  the  other  persons  described 
in  the  first  subdivision  of  section  four,  sliall  be  exempt. 

(3)  Property  of  the  clear  value  of  two  thousand  dollars,  transferred 
to  each  of  the  persons  described  in  the  second  subdivision  of  section 
four,  shall  be  exempt. 

(4)  Property  of  the  clear  value  of  one  thousand  dollars,  transferred 
to  «ach  of  the  persons  described  in  the  third  subdivision  of  section  four, 
shall  be  exempt. 

(5)  Property  of  the  clear  value  of  five  hundred  dollars,  transferred 
to  each  of  the  persons  and  corporations  described  in  the  fourth  sub- 
division of  section  four,  shall  be  exempt. 

§7.  Time  of  payment.  Discount.  Bond.  (1)  All  taxes  imposed  by 
this  act,  unless  otherwise  herein  provided  for,  shall  be  due  and  payable 
at  the  death  of  the  decedent,  and  if  the  same  are  paid  within  eighteen 
months^  no  interest  shall  be  charged  and  collected  thereon,  but  if  not  so 
paid,  interest  at  the  rate  of  ten  per  centum  per  annum  shall  be  charged 
and  collected  from  the  time  said  tax  accrued;  provided,  that  if  said 
tax  is  paid  within  six  months  from  the  accruing  thereof  a  discount  of 
five  per  centum  shall  bo  allowed  and  deducted  from  said  tax.  And  in 
all  cases  where  the  executors,  administrators,  or  trustees  do  not  pay 
such  tax  within  eighteen  months  from  the  death  of  the  decedent,  they 
shall  be  required  to  give  a  bond  for  the  payment  of  said  tax,  together 
with  interest. 

(2)  If  estate  not  settled  within  eighteen  months.  The  penalty  of  ten 
per  cent  per  annum  imposed  by  subdivision  (1)  of  this  section  for  the 
nonpayment  of  said  tax,  shall  not  be  charged  in  cases  where,  in  the 
judgment  of  the  court,  by  reason  of  claims  made  upon  the  estate  neces- 
sary litigation,  or  other  unavoidable  cause  of  delay,  the  estate  of  any 
decedent,  or  a  part  thereof,  cannot  be  settled  at  the  end  of  eighteen 
months  from  the  death  of  the  decedent;  but  in  such  cases  seven  per 
cent  per  annum  shall  be  charged  upon  the  said  tax  from  the  expiration 
of  said  eighteen  mouths  until  the  cause  of  such  delay  is  removed,  after 
which  ten  per  cent  interest  per  annum  shall  again  be  charged  until 
the  tax  is  paid;  but  litigation  to  defeat  the  payment  of  the  tax  shall 
not  be  considered  necessary  litigation. 

§8.  Immediate  appraisement  and  payment.  (1)  When  any  grant, 
gift,  legacy,  devise  or  succession  upon  which  a  tax  is  imposed  by  section 
two  of  this  act  shall  be  an  estate,  income,  or  interest  for  a  term  of 
years,  or  for  life,  or  determinable  upon  any  future  or  contingent  event, 
or  shall  be  a  remainder,  reversion,  or  other  expectancy,  real  or  personal, 
the  entire  property  or  fund  by  which  such  estate,  income,  or  interest  is 
supported,  or  of  which  it  is  a  part,  shall  be  appraised  immediately  after 
the  death  of  the  decedent,  and  the  market  value  thereof  determined, 
in  the  manner  provided  in  section  sixteen  or  seventeen  of  this  act,  and 
the  tax  prescribed  by  this  act  shall  be  immediately  due  and  payable 
to  the  treasurer  of  the  proper  county,  and,  together  with  the  interest 
thereon,  shall  be  and  remain  a  lien  on  said  property  until  the  same  is 
paid. 
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(2)  Encmnbruices.  In  estimating  the  valae  of  any  estate  or  intemt 
in  property,  to  the  beneficial  enjoyment  or  possession  whereof  there  sre 
persons  or  corporations  presently  entitled  thereto,  no  allowance  skall 
be  made  on  account  of  any  contingent  encumbrance  thereon,  aor  oa 
account  of  any  contingency  upon  the  happening  of  which  the  estate  or 
property  or  some  part  thereof  or  interest  therein  might  be  abridged,  de 
feated  or  diminished;  provided,  however,  that  in  the  event  of  nek 
encumbrance  taking  effect  as  an  actual  burden  upon  the  interest  of 
the  beneficiary,  or  in  the  event  of  the  abridgment,  defeat  or  diminatioi 
of  said  estate  or  property  or  interest  therein  as  aforesaid,  a  retan 
shall  be  made  to  the  person  properly  entitled  thereto  of  a  proportiosttt 
amount  of  such  tax  on  account  of  the  encumbrance  when  taldng  effect, 
or  80  much  as  will  reduce  the  same  to  the  amount  which  would  bt^ 
been  assessed  on  account  of  the  actual  duration  or  extent  of  the  estate 
or  interest  enjoyed.  Such  return  of  tax  shall  be  made  in  the  numser 
provided  by  section  eleven  hereof  upon  order  of  the  court  having  jorie- 
diction. 

(3)  Property  transferred  in  tmst.  Bond.  Return  of  property  flkl 
Recovery  on  bQnd  if  security  not  renewed.  When  property  is  trtos- 
ferred  in  trust  or  otherwise,  and  the  rights,  interest  or  estates  of  tke 
transferees  are  dependent  upon  contingencies  or  conditions  wherebj  thej 
may  be  wholly  or  in  part  created,  defeated,  extended,  or  abridged,  i 
tax  shall  be  imposed  upon  said  transfer  at  the  highest  rate  whieh,  on 
the  happening  of  any  of  the  said  contingencies  or  condition^,  would  be 
possible  under  the  provisions  of  this  act,  and  such  tax  so  imposed  tball 
be  due  and  payable  forthwith  by  the  executors  or  trustees  out  of  tie 
property  transferred;  provided,  however,  that  on  the  happening  of  say 
contingency  whereby  the  said  property,  or  any  part  thereof,  is  trsas 
ferred  to  a  person  or  corporation  exempt  from  taxation  under  the  pro- 
visions of  this  act,  or  to  any  person  taxable  at  a  rate  less  than  the  rate 
imposed  and  paid,  such  person  or  corporation  shall  be  entitled  to  a  retura 
of  80  much  of  the  tax  imposed  and  paid  as  the  difference  between  the 
amount  paid  and  the  amount  which  said  person  or  corporation  tlooW 
pay  under  the  provisions  of  this  act;  such  return  of  overpaymeat  tkall 
be  made  in  the  manner  provided  by  section  eleven  of  this  act,  upoi 
order  of  the  court  having  jurisdiction;  provided,  that  the  peraoa  or  per- 
sons or  body  politic  or  corporate  beneficially  interested  in  the  prepertj 
chargeable  with  said  tax  or  the  trustees  thereof  may  elect  not  to  pay 
the  same  until  such  person  or  persons,  or  body  politic  or  corporate  beae- 
ficially  interested  in  such  property  shall  come  into  the  actual  posoesffon 
or  enjoyment  thereof,  and  in  that  case  such  person  or  persons  or  body 
politic  or  corporate  or  trustees  shall  execute  a  bond  to  the  people  of  the 
state  of  California  in  a  penalty  of  twice  the  amount  of  said  tax  with 
such  sureties  as  the  said  superior  court  may  approve,  conditioned  for  the 
payment  of  said  tax  and  interest  thereon  at  the  rate  of  seven  per  eeat 
per  annum  commencing  at  the  expiration  of  eighteen  months  from  the 
death  of  the  decedent  at  such  tinie  or  period  as  they  or  their  represen- 
tatives may  come  into  the  actual  possession  or  enjoyment  of  such  prop- 
erty, and  conditioned  further,  that  if  said  bond  be  not  renewed  anJ 
the  returns  made  as  herein  provided,  the  amount  of  said  tax  and  iaterp*t 
thereon  shall  immediately  4)ecdme  due  and  payable.     Said  bond  sliall  be 
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filed  in  the  office  of  the  county  clerk  of  the  proper  county  and  a  certifiod 
copy  thereof  shall  be  immediately  transmitted  to  the  state  controller; 
provided,  further,  that  such  person  or  persons  or  body  politic  or  cor- 
porate, or  trustees,  shall  enter  into  such  security  within  a  period  of 
ninety  days  after  the  entry  of  the  order  or  decree  fixing  the  inheritance 
tax  charged  against  such  transfer,  or  within  such  period  thereafter  as 
the  court  may  in  its  discretion  permit,  and  shall  make  a  full  and  veri- 
fied return  of  such  property  to  said  court  and  file  the  same  in  the  office 
of  the  county  clerk  within  one  year  from  the  date  of  such  order  or 
decree  fixing  tax,  and  at  such  times  thereafter  as  the  court  on  the 
application  of  the  state  controller  may  require,  and  renew  such  security 
every  ^ve  years  after  the  date  of  the  approval  thereof.  Upon  the 
approval  of  said  bond  as  herein  provided,  said  tax  shall  cease  to  be  a 
Hen  upon  the  property  so  tratisferred.  If  such  security  shall  not  be 
renewed  before  the  expiration  of  each  five-year  period,  said  bond  shall 
immediately  become  due  and  payable  and  if  the  same  be  not  paid  forth- 
with, the  attorney  genera]  shall  file  an  action  in  the  name  of  the  people 
of  the  state  on  the  relation  of  the  controller,  to  recover  the  same  and 
the  penalties  thereunder  and  no  demand  for  payment  shall  be  necessary 
before  the  institution  of  such  suit.  Whenever  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  court  that  any  surety  on  such  bond  or  under- 
taking has  for  any  reason  become  insufficient,  the  court  may  on  motion 
of  the  state  controller,  after  such  notice  to  such  person  or  persons,  body 
politic  or  corporate,  or  trustees  as  the  court  may  require,  order  the 
giving  of  a  new  undertaking  with  sufficient  sureties  in  lieu  of  such 
insufficient  undertaking.  In  case  such  new  undertaking  so  required  shall 
not  be  given  within  the  time  required  by  such  order,  or  in  case  the 
sureties  thereon  fail  to  justify  thereon  when  required,  all  rights  obtained 
by  the  filing  of  such  original  undertaking,  or  subsequent  undertaking, 
shall  cease  and  the  amount  of  said  tax  and  interest  thereon  shall  imme- 
diately become  due  and  payable. 

(4)  Estates  in  expectancy.  Estates  in  expectancy  which  are  contin- 
gent or  defeasible  and  in  which  proceedings  for  the  determination  of  the 
tax  have  not  been  taken  or  where  the  taxation  thereof  has  been  held 
in  abeyance,  shall  be  appraised  at  their  full,  undiminished  value  when 
the  persons  entitled  thereto  shall  come  into  the  beneficial  enjoyment 
or  possession  thereof,  without  diminution  for  or  on  account  of  any  valu- 
ation theretofore  made  of  the  particular  estates  for  purposes  of  taxation, 
npon  which  said  estates  in  expectancy  may  have  been  limited. 

(5)  Estate  that  can  be  divested  by  act  of  legatee  or  deyisee.  Where 
an  estate  or  interest  can  be  divested  by  the  act  or  omission  of  the 
legatee  or  devisee  it  shall  be  taxed  as  if  there  were.no  possibility  of 
such  divesting. 

(6)  Fntore  or  contingent  estate.  Determination  of  value.  The  value 
of  every  future,  or  contingent  or  limited  estate,  income  or  interest, 
shall,  for  the  purposes  of  this  act  be  determined  by  the  rule,  methods 
and  standards  of  mortality  and  of  value  that  are  set  forth  in  the  actu- 
aries' combined  experience  tables  of  mortality  for  ascertaining  the  value 
of  policies  of  life  insurance  and  annuities  and  for  the  determination  of 
the  liabilities  of  life  insurance  companies,  save  that  the  rate  of  interest 
to  be  assessed   in   computing  the  present  value   of  all  future  interest 
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and  contingencies  shall  be  five  (5)  per  cent  per  annum.  The  iosaraii^ 
commissioner  shall  without  a  fee  on  the  application  of  any  nperior 
court  or  of  any  inheritance  tax  appraiser  determitie  the  ralne  of  anj 
future  or  contingent  estate,  income  or  interest  therein  limited,  coa* 
tingent,  dependent  or  determinable  upon  the  life  or  lives  of  perscas 
in  being,  upon  the  facts  contained  in  any  such  appraiser's  appheatioo 
or  other  facts  to  him  submitted  by  said  appraiser  or  said  court  aid 
certify  the  same  in  duplicate  to  such  court  or  appraiser,  and  his  eer 
tifieate  thereof  shall  be  conclusive  evidence  that  the  method  of  eem- 
putation  therein  is  correct.  When  an  annuity  or  a  life  estate  it  tennis* 
ated  By  the  death  of  the  annuitant  or  life  tenant,  and  the  tax  npos 
such  interest  has  not  been  fixed  and  determined,  the  value  of  said 
interest  for  the  purpose  of  taxation  under  this  act  shall  be  the  aaoBBt 
of  the  annuity  ot  income  actually  paid  or  payable  to  the  annuitant  or 
life  tenant  during  the  period  for  which  such  annuitant  or  life  teaant 
was  entitled  to  the  annuity  or  was  in  possession  of  the  life  estate. 

§9.  Collection  of  tax  by  administrator.  (1)  Any  administrator,  ex 
ecutor,  or  trustee  having  in  charge  or  trust  any  legacy  or  property  for 
distribution,  subject  to  the  said  tax,  shall  deduct  the  tax  therefrom, 
or  if  the  legacy  or  property  be  not  money  he  shall  collect  the  tax  thereon, 
upon  the  market  value  thereof,  from  the  legatee  or  person  entitled  to 
such  property,  and  he  shall  not  deliver,  or  be  compelled  to  deliver, 
any  specific  legacy  or  property  subject  to  tax  to  any  person  until  hf 
shall  have  collected  the  tax  thereon;  and  whenever  any  such  legaer 
shall  be  charged  upon  or  payable  out  of  real  estate,  the  executor,  admin- 
istrator, or  trustee  shall  collect  said  tax  from  the  distributee  thereof, 
and  the  same  shall  remain  a  charge  on  such  real  estate  until  paid;  if, 
however,  such  legacy  be  given  in  money  to  any  person  for  a  limited 
period,  the  executor,  administrator,  or  trustee  shall  retain  the  tax  apon 
the  whole  amount;  but  if  it  be  not  in  money  he  shall  make  application 
to  the  superior  court  to  make  an  apportionment,  if  the  case  require  it. 
of  the  sum  to  be  paid  into  his  hands  by  such  legatees,  and  for  nc^ 
further  order  relative  thereto  as  the  case  may  require. 

(2)  Sale  of  property  to  pay  tax.  All  executors,  administrators,  aad 
trustees  shall  have  full  power  to  sell  so  much  of  the  property  oif  tk« 
decedent  as  will  enable  them  to  pay  said  tax,  in  the  same  maaaer  ai 
they  may  be  enabled  by  law  to  do  for  the  payment  of  debts  of  the  estate, 
and  the  amount  of  said  tax  shall  be  paid  as  hereinafter  directed. 

(3)  Payment  within  tliirty  days.  £vei;y  sum  of  money  retained  by 
an  executor,  administrator,  or  trustee,  or  paid  into  his  hands,  for  aay 
tax  on  property,  shall  be  paid  by  him,  within  thirty  days  thc^aftfr. 
to  the  treasurer  of  the  county  in  which  the  probate  proceedings  tr» 
pending. 

§  10.  Treasurer's  receipt.  Upon  the  payment  to  any  county  treasurer 
of  any  tax  due  under  this  act,  such  treasurer  shall  issue  a  reeeipt  there- 
for, in  triplicate,  one  copy  of  which  he  shall  deliver  to  the  person  p*> 
ing  said  tax,  and  the  original  and  one  copy  thereof  he  shall  immedittslj 
send  to  the  controller  of  state,  whose  duty  it  shall  be  to  charfe  tbo 
treasurer  so  receiving  the  tax  with  the  amount  thereof,  and  said  con- 
troller shall  retain  one  of  said  receipts  and  the  other  he  ahall  eolUlto^ 
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sign  and  seal  with  the  seal  of  his  office,  and  immediately  transmit  to  the 
clerk  of  the  court  fixing  such  tax.  And  an  executor,  administrator,  or 
trustee  shall  not  be  entitled  to  credits  in  his  accounts,  nor  be  discharged 
from  liability  for  such  tax,  nor  shall  said  estate  be  distributed,  unless 
a  receipt  so  sealed  and  countersigned  by  the  controller,  or  a  copy  thereof, 
certified  by  him,  shall  have  been  filed  with  the  court.  Any  person  shall, 
upon  payment  to  the  county  treasurer  of  the  sum  of  fifty  cents,  be  enti- 
tled to  a  duplicate,  or  copy,  of  any  receipt  that  may  have  been  given 
by  said  treasurer  for  the  payment  of  any  tax  under  this  act. 

§  11.  Refund  of  tax.  (1)  If  any  debts  shall  be  proved  against  the 
estate  of  a  decedent  after  the  payment  of  any  legacy  or  distributive 
share  thereof,  from  which  any  such  tax  has  been  deducted  or  upon  which 
it  has  been  paid  by  the  person  entitled  to  such  legacy  or  distributive 
share,  and  such  person  is  required  by  order  of  the  superior  court  having 
jurisdiction,  on  notice  to  the  state  controller,  to  refund  the  amount  of 
snch  debts  or  any  part  thereof,  an  equitable  proportion  of  the  tax  shall 
be  repaid  to  him  by  the  executor,  administrator  or  trustee,  if  the  tax 
has  not  been  paid  to  the  county  treasurer;  or  if  such  tax  has  been  paid 
to  such  county  treasurer,  such  officer  shall  refund  out  of  any  inheritance 
tax  moneys  in  his  hands  or  custody  such  equitable  proportion  of  the  tax, 
and  credit  himself  with  the  same  in  the  account  required  to  be  rendered 
by  him  under  this  act. 

(2)  AB8688ing  tax  on  amount  wrongfully  deducted.  Where  it  shall  be 
proved  to  the  satisfaction  of  the  superior  court  that  deductions  for  debts 
were  allowed  upon  the  appraisal,  since  proved  to  have  been  erroneously 
allowed,  it  shall  be  lawful  for  such  superior  court  to  enter  an  order 
assessing  the  tax  upon  the  amount  wrongfully  or  erroneously  deducted. 

(3)  Befond  of  tax  ^en  order  modified  or  reversed.  Application 
wltliin  one  year.  If,  after  the  payment  of  any  tax  in  pursuance  of  an 
order  fixing  such  tax,  made  by  the  superior  court  having  jurisdiction, 
such  order  be  modified  or  reversed  by  the  superior  court  having  juris- 
diction within  two  years  from  and  after  the  date  of  entry  of  the  order 
fixing  the  tax,  or  be  modified  or  reversed  at  any  time  on  an  appeal 
taken  therefrom  within  the  time,  allowed  by  law  on  due  notice  to  the 
state  controller,  the  county  treasurer  shall  refund  to  the  executor,  admin- 
istrator, trustee,  person  or  persons  by  whom  such  tax  was  paid,  the 
amounf  of  any  mpneys  paid  or  deposited  on  account  of  such  tax  in  excess 
of  the  amount  of  tax  fixed  by  the  order  modified  or  reversed,  out  of 
any  inheritance  tax  moneys  in  his  hands  or  custody,  and  credit  himself 
with  the  same  in  the  account  required  to  be  rendered  by  him  to  the  con- 
troller on  his  semi-annual  settlement;  but  no  application  for  such  refund 
shall  be  made  after  one  year  from  such  reversal  or  modification,  unless 
an  appeal  shall  be  taken  therefrom,  in  which  case  no  such  application 
shall  be  made  after  one  year  from  the  final  determination  on  such  appeal 
or  of  an  appeal  taken  therefrom,  and  the  representatives  of  the  estate, 
legatees,  devisees  or  distributees  entitled  to  any  refund  under  this  section 
shall  not  be  entitled  to  any  interest  upon  such  refund,  and  the  state 
controller  shall  deduct  from  the  fees  allowed  by  this  act  to  the  county 
treasurer  the  amount  theretofore  allowed  him  upon  such  overpayment. 
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(4)  Befimd  of  tax  enoneously  paid.  When  anj  amount  of  laid  tax 
shall  have  -been  erroneouBly  paid^  the  superior  court  having  jurisdietioa. 
on  application  after  notice  to  the  state  controller,  and  on  satiafaetary 
proof  to  it,  shall  by  order  require  the  county  treasurer  to  refund  aad 
pay  to  the  executor,  administrator,  trustee,  person  or  persona  who  had 
paid  any  such  tax  in  error  the  amount  of  such  tax  so  erroneously  paid; 
provided,  that  all  applications  for  such  repayment  of  such  tax  so  arroat- 
ously  paid  shall  be  made  within  one  year  of  the  date  of  the  entry  of 
the  order  fixing  tax  or  of  the  decree  of  final  distribution  of  the  estate 
Such  refund  shall  be  made  by  said  treasurer  out  of  any  inheritance  tax 
moneys  in  his  hands  or  custody  and  he  shall  credit  himself  with  the  sane 
in  the  account  required  to  be  rendered  by  him  to  the  controller  on  seat* 
annual  settlement;  and  the  state  controller  shall  deduct  from  the  fees 
allowed  by  this  act  to  the  county  treasurer  the  amount  theretofore 
allowed  him  upon  such  erroneous  payment. 

(5)  Pending  proceedinga.  This  section,  as  amended,  shall  ai^y  to 
appeals  and  proceedings  now  pending  and  taxes  heretofore  paid  in  rela- 
tion to  which  the  period  of  one  year  from  such  reversal  or  modificatioa 
has  not  expired  when  this  section,  as  amended,  takes  effect. 

§  12.    Examination  of  books,  etc.    Penalty  for  divulging  inf omiatioa. 

(1)  Whenever  the  state  controller  shall  have  reasonable  cause  to  bclicr* 
that  a  tax  is  due  under  the  provisions  of  this  act,  upon  any  transfer 
of  any  property,  and  that  any  person,  firm,  institution,  company,  asso 
elation  or  corporation  has  possession,  custody  or  control  of  any  books, 
accounts,  papers  or  documents  relating  to  or  evidencing  such  traasfsr, 
the  state  controller  or  inheritance  tax  attorney,  or  any  assistant  inherit- 
ance tax  attorney  of  the  inheritance  tax  department,  is  hereby  anthorised 
and  empowered  to  inspect  the  books,  records,  accounts,  papers  and  doca- 
tnents  of  any  such  person,  firm,  institution,  company,  association  or  eor- 
poration,  including  the  stock  transfer  book  of  any  corporation,  for  Ike 
purpose  of  acquiring  any  information  deemed  necessary  or  desirable 
by  said  state  controller  or  such  inheritance  tax  attorney  or  assistant 
inheritance  tax  attorneys,  for  the  proper  enforcement  of  this  act,  and 
for  the  collection  of  the  full  amount  of  tax  which  may  be  due  the  state 
hereunder.  Any  and  all  information  acquired  by  said  state  controller 
or  said  inheritance  tax  attorney  or  assistant  inheritance  tax  attorneys 
shall  be  deemed  and  held  by  said  state  controller  and  said  inberitaaee 
tax  attorney  and  assistant  inheritance  tax  attorneys  and  each  of  tbeo, 
as  confidential,  and  shall  not  be  divulged,  disclosed  or  made  known  by 
them  or  any  of  them  except  in  so  far  as  may  be  necessary  for  the  enforce- 
ment of  the  provisions  of  this  act.  Any  controller  or  ex-controller,  or 
inheritance  tax  attorney  or  ex-inheritance  tax  attorney,  or  assistant 
inheritance  tax  attorney  or  ex-assistant  inheritance  tax  attorney,  wko 
shall  divulge,  disclose  or  make  known  any  information  acquired  by  socb 
inspection  and  examination  aforesaid,  except  in  so  far  as  the  same  may 
be  necessary  for  the  enforcement  of  the  provisions  of  this  act,  shall 
he  guUty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  bo  fined 
not  less  than  two  hundred  fifty  dollars  nor  more  than  Bve  hundred  dol- 
lars, or  be  imprisoned  in  the  county  jail  for  not  more  than  ninety  days, 
or  both. 
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(2)  Penalty  for  refiising  to  j;>eniiit  examtnatioiL  Arty  officer  or  agent 
of  any  firm,  institution,  company,  association  or  corporation  having  or 
keeping  an  office  within  this  state,  who  has  in  his  custody  or  utider  his 
control  any  book,  record,  account,  paper  or  document  of  such  firm,  insti- 
tution, company,  association  or  corporation,  and  any  person  having  in 
his  custody  or  under  his  control  such  book,  record,  account,  paper  or 
document  who  refuses  to  give  to  the  state  controller,  or  said  inheritance 
tax  attorney,  or  any  of  said  assistant  inheritance  tax  attorneys,  lawfully 
demanding,  as  provided  in  this  section,  during  office  hours  to  inspect  or 
take  a  copy  of  the  same,  or  any  part  thereof,  for  the  purposes  herein- 
above provided,  a  reasonable  opportunity  so  to  do,  shall  be  liable  to  a 
penalty  of  not  less  than  one  thousand  dollars  nor  more  than  twenty 
thousand  dollars,  and  in  addition  thereto  shall  be  liable  for  the  amount 
of  the  taxes,  interest  and  penalties  due  under  this  act  on  such  transfer, 
and  the  said  penalties  and  liabilities  for  the  violation  of  this  section 
may  be  enforced  in  an  action  brought  by  the  state  controller  in  any 
court  of  competent  jurisdiction. 

§18.  Oonient  of  controller  to  transfer  of  decedent's  stock.  (1)  No 
corporation  organized  or  existing  under  the  laws  of  this  state,  shall  trans- 
fer on  its  books  or  issue  a  new  certificate  for  any  share  or  shares  of 
its  capital  stock  belonging  to  or  standing  in  the  name  of  a  decedent 
or  in  trust  for  a  decedent  or  belonging  to  or  standing  in  the  joint  names 
of  a  decedent  and  one  or  more  persons,  without  the  written  consent  of 
the  state  controller  or  person  by  him  in  writing  authorized  to  issue  such 
consent. 

(2)  Trust  companies,  etc.,  to  retain  amonnt  to  pay  tax.  Notice  of 
transfer.  No  safe  deposit  company,  trust  company,  •  corporation,  bank 
or  other  institution,  person  or  persons  having  in  possession  or  under 
control  or  custody  or  under  partial  control  or  partial  custody  securities, 
deposits,  assets  or  property  belonging  to  or  standing  in  the  name  of  a 
decedent  who  was  a  resident  or  nonresident,  or  belonging  to,  or  standing 
in  the  joint  names  of  such  a  decedent  and  one  or  more  persons,  including 
the  shares  of  the  capital  stock  of,  or  other  interest  in,  the  safe  deposit 
company,  trust  company,  corporation,  bank  or  other  institution  making 
the  delivery  or  transfer  herein  provided,  shall  deliver  or  transfer  the 
same  to  the  executors,  administrators  or  legal  representatives,  agents, 
deputies,  attorneys,  trustees,  legatees,  heirs,  successors  in  interest  of 
said  decedent  or  to  any  other  person  or  persons,  or  to  the  survivor  or 
survivors  when  held  in  the  joint  names  of  a  decedent  and  one  or  more 
persons,  or  upon  their  order  or  request,  without  retaining  a  sufficient 
portion  or  amount  thereof  to  pay  any  tax  and  interest  which  may  there- 
after be  assessed  thereon  under  this  act  and  unless  notice  of  the  time 
and  place  of  such  delivery  or  transfer  be  served  upon  the  state  controller 
and  county  treasurer  at  least  ten  days  prior  to  said  delivery  or  transfer; 
provided,  that  the  state  controller,  or  person  by  him  in  writing  author- 
ized 80  to  do,  may  consent  in  writing  to  said  delivery  or  transfer,  and 
saeb  consent  shall  relieve  said  safe  deposit  company,  trust  company, 
corporation,  bank  or  other  institution,  person  or  persons  from  the  obliga- 
tion hereunder  to  give  such  notice  or  to  retain  any  portion  of  said 
securities,  deposits  or  other  assets  in  their  possession  or  control.    And 
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it  shall  be  lawful  for  the  state  controller  or  county  treasurer,  perKmally 
or  by  representatives,  to  examine  said  securities,  deposits  or  assets  at  ike 
time  of  said  delivery  or  otherwise. 

(3)  Penalty  for  failure  to  com^y.  Failure  to  comply  with  the  provi- 
sions of  this  section  shall  render  such  safe  deposit  company,  trust  e«B- 
pany,  corporation,  bank  or  other  institution,  person  or  persons,  litble  to 
a  penalty  of  not  more  than  twenty  thousand  dollars,  and  in  addiliM 
thereto  said  safe  deposit  company,  trust  company,  corporation,  hank  or 
other  institution,  person  or  persons  shall  be  liable  for  the  amount  of  tke 
taxes,  interest  and  penalties  due  ninder  this  act  on  said  securitiet,  de- 
posits, or  other  assets  above  mentioned,  and  said  penalties  and  liabili- 
ties of  said  safe  deposit  company,  corporation,  bank  or  other  institatioa, 
person  or  persons  for  the  violation  of  this  section  may  be  enforced  ia  aa 
action  brought  by  the  state  controller  in  any  court  of  competent  juris- 
diction. 

§  14.  Inheritance  tax  appraisers.  Penalty  for  taking  other  thaa  fee 
allowed.  The  state  controller  shall  appoint,  and  may  at  his  pletsare 
remove,  one  or  more  persons  in  each  county  of  the  atate  to  act  u  in- 
heritance tax  appraisers  therein.  Every  such  inheritance  tax  appraiser 
(in  addition  to  any  fees  paid  him  as  appraiser  under  section  one  tbonitad 
four  hundred  forty-four  of  the  Code  of  Civil  Procedure)  shall  be  fM 
for  his  services  out  of  any  inheritance  tax  moneys  in  the  hands  of  the 
treasurer  of  the  county  in  which  he  may  be  acting,  a  reasonable  conpci- 
sation,  to  be  fixed  by  the  superior  court  of  said  county,  or  a  judge  thereof, 
and,  together  with  said  compensation,  said  appraiser  shall  be  allowed 
his  actual  and  necessary  traveling  and  other  incidental  expenses,  asd 
the  fees  paid  such  witnesses  as  he  shall  subpoena  before  him,  said  ex- 
penses and  fees  to  be  allowed  by  said  superior  court  or  a  judge  thereof; 
provided,  that  any  claim  for  any  such  services  or  expenditure,  mnst 
before  payment,  first  receive  the  approval  of  the  state  controller;  aid 
provided,  further,  that  in  any  probate  proceeding  in  which  the  executor 
or  administrator  shall  have  failed  to  have  had  the  inheritance  tax  ap- 
praiser act  as  one  of  the  appraisers  under  section  one  thoosasd  foir 
hundred  forty-four  of  the  Code  of  Civil  Procedure  and  to  have  paid  hi» 
bis  fees  therefor,  the  expense  of  making  the  inheritance  tax  appraiseoest 
in  this  act  provided  for  shall  be  paid  out  of  said  estate,  and  the  executor 
or  administrator  thereof  shall  be  liable  for  said  fee.  Any  such  appraiaer 
who  shall  take  any  fee  or  reward,  other  than  such  as  may  be  allowed  \m 
by  law,  from  any  executor,  administrator,  trustee,  legatee,  next  of  kia, 
or  heir  of  any  decedent,  or  from  4iny  other  person  liable  to  pay  said  tax, 
or  any  portion  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  eos- 
viction  thereof  shall  be  fined  not  less  than  two  hundred  fifty  dollan  lor 
more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  aiaetr 
days  or  both,  and  in  addition  thereto  the  court  shall  dismiss  bin  froa 
such  service. 

§  16.  Jurisdiction  of  superior  conrt.  The  superior  court  in  the  eoaaty 
in  which  is  situate  the  real  property  of  a  decedent,  who  was  not  a  res- 
dent  of  the  state,  or  if  there  be  no  real  property*  then  in  the  coaaty  ia 
which  any  of  the  personal  property  of  such  nonresident  ia  situata,  or  ia 
the  county  of  which  the  decedent  was  a  resident  at  the  tisM  of  his 
death,  shall  have  jurisdiction  to  hear  and  determine  all  questions  io  rela- 
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tion  to  the  tax  ariBing  under  the  provisions  of  this  act;  'the  court  first 
acquiring  jurisdiction  hereunder  shall  retain  the  same,  to  the  exclusion 
of  every  other;  provided,  that  the  superior  court  having  acquired  juris- 
diction in  probate  of  the  estate  of  a  decedent  shall  hear  and  determine 
in  said  probate  proceedings  all  questions  in  relation  to  any  tax  arising 
under  the  provisions  of  this  act:  (a)  Upon  property  passing  in  said  pro- 
bate proceedings,  (b)  Upon  any  other  property  pansier  red,  within  the 
meaning  of  subdivision  three  of  section  two  or  any  other  provisions  of 
this  act,  to  any  person,  institution  or  corporation  taking  any  property 
under  and  by  virtvie  of  said  probate  proceedings. 

§  16.  Appolnvment  of  inheritance  tax  appraisers  in  probate  proceed- 
ings. Powers  of  referee.  Witnesses.  Evidence.  Report  to  saperior 
eonrt.  (1)  When  any  superior  court,  having  jurisdiction  in  probate  of 
the  estate  of  any  decedent,  or  a  judge  of  such  court,  shall,  in  accordanee 
with  section  one  thousand  four  hundred  forty-four  of  the  Code  of  Civil 
Procedure,  appoint  the  appraiser  or  appraisers  in  said  section  provided 
for,  said  superior  court  or  judge  thereof  shall  also  at  the  same  time 
designate  and  appoint  an  inheritance  tax  appraiser  (unless  such  designa- 
tion and  appointment  be  previously  made)  to  ascertain  and  report  to  said 
superior  court  the  amount  of  inheritance  tax  due  upon  any  property 
passing  in  said  probate  proceeding,  or  a  lien  thereon,  or  upon  any  other 
property  transferred  within  the  meaning  of  subdivision  (3)  of  section 
two  of  this  act,  or  under  any  other  provision  of  this  act,  to  any  person, 
institution  or  corporation  taking  property  under  and  by  virtue  of  said 
probate  proceedings,  together  with  such  other  or  additional  information 
as  shall  assist  said  court  in  the  determination  of  said  tax.  Thereupon 
said  inheritance  tax  appraiser  shall  have  all  the  powers  of  a  referee  of 
said  superior  court,  and  shall  have  jurisdiction  to  require  the  attendance 
before  him  of  the  executor  or  administrator  of  said  estate,  or  any  person 
interested  therein,  or  any  other  person  whom  he  may  have  reason  to  be- 
lieve possesses  knowledge  of  the  estate  of  said  decedent,  or  knowledge 
of  any  property  transferred  by  said  decedent  within  the  meaning  of  this 
act,  or  knowledge  of  any  facts  that  will  aid  said  appraiser  or  the  court 
in  the  determination  of  said  tax.  For  the  purpose  of  compelling  the 
attendance  of  such  person  or  persons  before  him,  and  for  the  purpose  of 
appraising  any  property  or  interest  subject  to,  or  liable  for  any  in- 
heritance tax  hereunder,  and  for  the  purpose  of  determining  the  amount 
of  tax  due  thereon,  the  said  inheritance  tax  appraiser  is  hereby  author- 
ized to  issue  subpoenas  compelling  the  attendance  of  witnesses  before  him. 
Any  person  or  persons  who  shall  be  served  with  a  subpoena,  issued  by  said 
inheritance  tax  appraiser,  to  appear  and  testify  or  to  produce  books  and 
papers,  and  who  shall  refuse  and  neglect  to  appear  and  testify  or  to 
produce  books  and  papers  relevant  to  such  appraisement,  as  commanded 
in  such  subpoena,  shall  be  guilty  of  a  contempt  of  court.  And  he  may 
examine  and  take  the  evidence  of  such  witnesses  or  of  such  executor  or 
administrator,  or  other  person  under  oath  concerning  such  property  and 
the  value  thereof,  and  concerning  the  property  or  the  estate  of  such 
decedent  subject  to  probate,  and  concerning  any  transfer  made  by  such 
decedent  within  the  meaning  of  this  act.  Upon  the  completion  of  his 
inheritanee  tax  appraisement  in  any  probate  proceeding,  the  inheritance 
tax  appraiser  shall  make  a  report  in  writing  to  the  superior  court  of  the 
clear  market  value  of  the  several  interests  in  the  estate  of  the  decedeMt 
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and  shall  report  the  amount  of  inheritance  or  transfer  tax  chargeable 
against,  or  a  lien  upon  such  interests,  acquired  by  virtue  of  said  probate 
proceedings  or  by  any  transfer  within  the  meaning  of  this  act,  to  inv 
person,  institution '  or  corporation  acquiring  any  property  by  Tirtne  of 
said  probate  proceedings  together  with  such  otiier  facta  as  may  adTitc 
the  court  in  regard  thereto,  or  which  the  court  may  require,  and  m».j 
return  to  said  8uperior«court  such  depositions  as  he  may  have  had  redoeed 
to  writing,  exhibits,  or  other  testimony  or  information  taken  before  bin, 
or  submitted  to  him. 

(2)  Notice  of  filing  report.  Order  confirming  report.  Hearing  objee- 
tlona.  Upon  the  filing  of  said  report  said  appraiser  shall  mail  a  copy 
thereof  to  the  state  controller  and  the  clerk  of  said  superior  court  sball 
on  said  day  or  the  next  succeeding  judicial  day  give  notice  of  sacb 
filing  to  all  persons  interested  in  such  proceedings  by  causing  aoticif 
to  be  posted  in  at  least  three  public  places  in  the  county,  one  of  wbic^ 
must  be  the  place  where  the  court  is  held,  and  in  addition  theieto  tbaO 
mail  to  the  state  controller  and  to  all  persons  chargeable  with  any  tax 
in  said  report  who  have  appeared  in  such  proceeding,  a  copy  of  taid  ae- 
tice.  At  any  time  after  the  expiration  of  ten  days  thereafter,  if  ao 
objection  to  said  report  be  filed,  the  said  superior  court  or  a  judge  there- 
of, may,  without  further  notice  give  and  make  its  order  confirming  laid 
report  and  fixing  the  tax  in  accordance  therewitb.  At  any  time  pher 
to  the  making  of  said  order,  any  person  interested  in  said  proceediaf 
(Including  the  state  controller)  may  file  objections  in  writing  to  said 
report.  Thereupon  said  superior  court  shall,  by  order,  fix  a  time,  not 
less  than  ten  days  thereafter,  for  the  hearing  thereof,  and  shall  direct 
the  clerk  of  said  superior  court  to  give  such  notice  thereof  as  it  shall 
deem  necessary;  provided,  that  a  copy  of  such  notice  and  of  such  objec- 
tions shall  be  forthwith  mailed  to  the  state  controller,  county  treasarer 
and  inheritance  tax  appraiser.  Upon  the  hearing  of  said  objectioas,  taid 
court  may  make  such  order  as  to  it  may  seem  meet  and  proper  in  the 
premises. 

(3)  Order  that  no  inheritance  taxes  doe.  If,  upon  examination  of  tbe 
executor  or  administrator  of  said  estate  or  other  persons  familiar  vitb 
the  affairs  of  such  decedent,  or  from  other  information  before  bint,  it 
shall  appear  to  the  inheritance  tax  appraiser  that  there  is  no  inheritaue 
tax  due  out  of  said  estate  or  a  lien  upon  any  property  or  interest  thereia, 
caid  appraiser  may  so  certify  to  the  superior  court,  and  at  any  tiae 
thereafter,  if  no  objection  t'o  said  certificate  shall  have  been  filed,  said 
superior  court  or  a  judge  thereof  may,  without  further  notice,  make  m 
order  or  decree  that  there  are  no  inheritance  taxes  due  out  of  said  estate 
or  upon  any  interest  therein  or  may  make  such  different  order  as  may  te 
it  seem  meet  in  the  premises.  Such  order  shall  be  conclusive  only  as  to 
such  property  as  may  have  been  returned  in  the  inventory  or  inTeatorr 
and  appraisement  in  said  probate  proceedings. 

§17.  Detennlnation  of  taxability  of  tnmafer.  Knnrtnttioa  ^f 
appraiser.    Report    of    flsdlngB.    Benrlco.    Heartng    by   eo«t.    (1)  If 

it  shall  appear  to  the  superior  court  upon  petition  of  the  atata  eoa- 
troUer  that  any  transfer  has  been  made  within  the  meaning  of  tbii 
act,  and  the  taxability  thereof  and  the  liability  for  aneh  tax  aad 
the    amount    thereof    have    not    been    determined,    and    that   no   pre- 
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ceedings  are  pending  in  any  court  in  this  state  wherein  the  taxabil- 
ity of  such  transfer  and  the  liability  therefor  and  the  amount  thereof 
may  be  determined,  said  court  shall  issue  a  citation  ordering  and  direct- 
ing the  persons  who  may  appear  liable  therefor  or  known  to  own  any 
interest  in  or  part  of  the  property  transferred,  to  appear  before  said 
court  or  before  an  inheritance  tax  appraiser  to  be  designated  by  said 
order  at  a  time  and  place  in  said  order  named,  not  less  than  ten  days  nor 
more  than  one  year  from  the  date  of  such  order,  to  be  examined,  under 
oath  by  said  court  or  by  said  appraiser  as  the  case  may  be,  concerning 
said  transfer  and  all  facts  connected  therewith,  and  concerning  the  prop- 
erty transferred  and  the  character  and  value  thereof. 

If  said  person  or  persons  shall  be  directed  to  appear  before  said  ap- 
praiser said  appraiser  shall,  at  the  time  and  place  in  said  order  named, 
or  at  such  time  and  place  to  which  said  appraiser  may  adjourn  said  hear- 
ing, proceed  to  examine  said  person  or  persons  and  such  witnesses  as  said 
appraiser  may  subpoena  before  him,  and  for  the  purpose  of  said  hearing, 
and  for  the  purpose  of  ascertaining  any  facts  concerning  the  taxability 
of  said  transfer  or  any  taxes  due  on  account  of  such  transfer,  said 
appraiser  shall  have  the  powers  of  a  referee  of  said  court,  and  is  hereby 
authorized  to  issue  subpoenas  compelling  the  attendance  of  witnesses 
before  him,  and  to  administer  oath,  and  to  take  the  evidence  of  such 
witnesses  under  oath  concerning  such  property  and  the  value  thereof 
and  concerning  such  transfer.  Said  appraiser  shall  report  to  said  court 
his  findings  and  conclusions  in  relation  to  said  transfer  and  said  tax, 
and  may  return  to  said  court,  any  depositions,  exhibits  or  other  testi- 
mony or  Information  taken  before  him  or  exhibited  to  him.  The  proce- 
dure subsequent  to  the  filing  of  said  report  shall  conform  to  subdivision 
(2)  of  section  sixteen  of  this  act. 

Except  as  herein  otherwise  provided,  the  service  of  such  citation  and 
the  time,  manner  and  proof  thereof,  and  the  hearing  and  determination 
thereon,  and  the  hearing  and  determination  upon  the  facts  returned  in 
such  report,  and  the  enforcement  of  the  determination  or  decree,  shall 
conform  to  the  provisions  of  chapter  twelve,  title  eleven,  part  three  of 
the  Code  of  Civil  Procedure,  and  the  clerk  of  the  court  shall,  upon  the 
request  of  the  state  controller,  furnish,  without  fee,  one  or  more  tran- 
scripts of  such  decree,  and  the  same  shall  be  docketed  and  filed  by  the 
county  clerk  of  any  county  in  the  state,  without  fee,  in  the  same  manner 
and  with  the  same  effect  as  provided  by  section  six  hundred  seventy-four 
of  said  Code  of  Civil  Procedure  for  filing  a  transcript  of  an  original 
docket. 

The  superior  court  may  hear  the  said  cause  upon  the  relation  of  the 
parties  and  the  testimony  of  witnesses,  and  evidence  produced  in  open 
court,  and,  if  the  court  shall  find  said  property  is  not  subject  to  any 
tax,  as  herein  provided,  the  court  shall,  by  order,  so  determine;  but  if  it 
shall  appear  that  said  property,  or  any  part  thereof,  is  subject  to  any 
such  tax,  the  same  shall  be  appraised  and  taxed  as  in  other  cases. 

(2)  Petition  to  detennine  taxability.  Ck>mpen8ation  of  iqipraiser. 
Verified  petitions  may  be  filed  by  any  interested  party  with  the 
superior  court,  alleging  and  admitting  that  a  transfer  within  the 
meaning  of  this  act  has  been  made  and  the  taxability  thereof  and 
the  liabiirty  for  such  tax  and  the  amount  thereof  have  not  been 
determined,   and  that   no   proceedings    are    pending   in    any    court   in 
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this  state  wherein  the  taxability  of  such  transfer  and  the  UablHtj 
therefor  and  the  amount  thereof,  may  be  determined,  and  that  the 
petitioner  desires  such  determination  afad  desires  to  par  said  tax,  if  aaj 
be  due.  Upon  the  filing  of  such  petition  the  superior  court  or  a  jud(« 
thereof  shall  by  order  designate  and  appoint  an  inheritance  tax  appraiser 
to  ascertain  and  report  to  said  court  the  amount  of  the  inheritance  tax, 
if  any,  due  by  said  petitioner  on  account  of  such  transfer,  and  shall  fix 
a  time  and  place,  not  less  than  ten  days  thereafter,  for  the  hearing  of 
said  matter  before  said  inheritance  tax  appraiser,  a  copy  of  which  peti- 
tion and  order  shall  be  forthwith  mailed  to  the  state  controller,  and  Aall 
refer  to  said  petition  and  said  matter  to  said  inheritance  tax  appraiser 
who  shall  have  all  of  the  powers  of  a  referee  of  said  court,  ioeladiog  Xht 
powers  prescribed  in  subdivision  (1)  of  section  sixteen  of  this  act.  The 
procedure  subsequent  to  said  reference  to  said  appraiser  shall  conform 
to  the  provisions  of  subdivisions  (1)  and  (2)  of  section  sixteen  of  this 
act. 

In  the  event  that  final  judgment  is  rendered  in  said  proceeding,  tae^- 
taining  and  determining  that  no  inheritance  tax  is  du«  on  acconnt  of 
said  transfer  or  that  the  amount  of  the  tax  to  which  said  transfer  if 
liable,  is  less  than  twenty  dollars  the  court  shall,  in  addition  to  the 
amount  of  the  tax,  if  any,  include  in  such  judgment  and  assess  agtint 
the  petitioner  reasonable  compensation  for  said  inheritsnce  tax  appTsiser. 
not  exceeding  the  sura  of  ten  dollars,  and  the  necessary  traveling  tad 
incidental  expenses  of  said  appraiser. 

(3)  Action  to  quiet  title.  Hearing  by  appraiser.  Judgment  in  fiv« 
of  state.  Actions  may  be  brought  against  the  state  by  any  interested 
person  for  the  purpose  of  quieting  the  title  to  any  property  against  the 
lien  or  claim  of  lien  of  any  tax  or  taxes  under  this  act,  or  for  the  pur- 
pose of  having  it  determined  that  any  property  is  not  subject  to  lay 
lien  for  taxes  nor  chargeable  with  any  tax  under  this  act.  No  such 
action  shall  be  maintained  where  any  proceedings  are  pending  in  anv 
court  in  this  state  wherein  the  taxability  of  such  transfer  and  the  lia- 
bility therefor  and  the  amount  thereof  may  be  determined.  All  partica 
interested  in  said  transfer  and  in  the  taxability  thereof  shall  be  made 
^larties  thereto  and  any  interested  person  who  refuses  to  join  as  plaintiff 
therein  may  be  made  a  defendant.  Summons  for  the  state  in  said  actioa 
shall  be  served  upon  the  state  controller. 

At  any  time  after  issue  is  joined  in  such  action  the  court,  on  its  ovn 
motion,  or  upon  the  motion  of  any  interested  party,  may  by  order  appoint 
and  designate  an  inheritance  tax  appraiser  to  hear  said  matter  and  report 
to  the  court  thereon  and  shall  in  such  order  fix  a  time  and  place  for  the 
hearing  of  said  matter  before  said  inheritance  tax  appraiser,  and  direct 
notice  of  such  time  and  place  to  be  given  in  such  manner  as  the  coor* 
shall  deem  proper,  and  shall  refer  said  matter  to  said  inheritance  tax 
appraiser  who  shall  have  all  of  the  powers  of  a  referee  of  said  court,  in- 
cluding the  powers  prescribed  in  subdivision  (1)  of  section  sixteen  of 
t)iis  act.  The  procedure  subsequent  to  said  referehce  to  said  appraiser 
shall  conform  to  the  provisions  of  subdivisions  (1)  and  (2)  of  seetton 
sixteen  of  this  act. 

Should  the  court   determine  that  the  property  described  in  the  con 
plaint  is  subject  to  the  lien  of  said  tax  and  that  said  property  has  been 
transferred  within  the  meaning  of  this  act,  the  <*ourt  shall  award  afBnna- 
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tive  relief  to  the  state  in  said  action,  and  judgment  shall  be  rendered 
therein  in  favor  of  the  state,  ascertaining  and  determining  the  amount 
of  said  tax,  and  the  person  or  persons  liable  therefor,  and  the  property 
chargeable  therewith  or  subject  to  lien  therefor,  and  shall  assess  against 
such  person  or  persons  reasonable  compensation  for  safd  inheritance  tax 
appraiser  and  his  necessary  traveling  and  incidental  expenses. 

(4)  Actions  commenced,  where.  Actions  under  this  section  shall  be 
commenced  in  the  ^superior  court  of  the  county  in  which  is  situated  any 
part  of  any  real  property  against  which  any  lien  is  sought  to  be  en- 
forced, or  to  which  title  is  sought  to  be  quieted  against  any  lien,  or  claim 
of  lien;  but  if  in  said  action  no  lien  against  real  property  is  sought  to 
be  enforced,  the  action  shall  be  brought  in  the  superior  court  of  the 
county  which  has  or  which  had  jurisdiction  of  the  administration  of  the 
estate  of  the  decedent  mentioned  herein. 

(5)  No  fees  charged.  No  fee  shall  be  charged  said  state  controller 
by  any  public  officer  in  this  state  for  the  filing  or  recording  of  any 
petition,  lis  pendens,  decree  or  order,  or  for  the  taking  of  oaths  or 
acknowledgments  in  any  proceeding  taken  under  this  act;  nor  shall  any 
undertaking  be  required  from  or  costs  charged  against  the  stale  con- 
troller or  the  state  of  California  in  any  such  proceeding. 

§18.  Orders  have  force  of  Judgments  in  civil  actions.  The  orders, 
decrees  and  judgments  fixing  tax  or  determining  that  no  tax  is  due, 
mentioned  in  this  act,  shall  have  the  force  and  effect  of  judgments  in 
eivil  actions.  Except  as  otherwise  herein  provided,  the  provisions  of 
the  Code  of  Civil  Procedure  relative  to  judgments,  new  trials,  appeals, 
attachments  and  execution  of  judgments,  so  far  as  applicable,  shall 
govern  all  proceedings  taken  under  this  act.  Nothing  in  this  section 
shall  preclude  the  state  from  relief  herein  provided  for,  which  may  be 
inconsistent  with  the  provisions  of  the  Code  of  Civil  Procedure. 

§  19.  Taxes  paid  to  state  treasurer.  The  treasurer  of  each  county 
iihall  collect  all  taxes  and  moneys  that  may  be  due  and  payable  under 
this  act  and  pay  the  same  to  the  state  treasurer  (excepting  such  moneys 
as  he  may  pay  out  from  time  to  time  pursuant  to  the  provisions  of  this 
act)  atod  the  state  treasurer  shall  give  him  a  receipt  therefor;  of  which 
collection  and  payment  he  shall  make  a  report,  under  oath,  to  the  con- 
troller, between  the  first  and  fifteenth  days  of  May  and  December  of 
each  year,  stating  for  what  estate  paid,  and  in  such  form  and  containing 
such  particulars  as  the  controller  may  prescribe;  and  for  all  such  taxes 
collected  by  him  and  not  paid  to  the  state  treasurer  by  the  first  day 
of  June  and  January  of  each  year  he  shall  pay  interest  at  the  rate  of 
ten  per  centum  per  annum. 

§  20.  Percentage  of  tax  "retained  by  county  treasurer.  The  treasurer 
of  each  county  shall  be  allowed  to  retain,  on  all  taxes  paid  and  accounted 
for  by  him  each  year  under  this  act,  in  addition  to  his  salary  or  fees 
MOW  allowed  by  law,  three  per  centum  of  the  first  fifty  thousand  dollars 
so  paid  and  accounted  for  by  him,  one  and  one-half  per  centum  on  the 
next  fifty  thousand  dollars  so  paid  and  accounted  for  by  him,  and  one 
half  of  one  per  centum  on  all  additional  sums  so  paid  and  accounted 
for  by  him;  provided,  that  no  county  treasurer  shall  be  eu titled  to  retain 
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to  his  own  use  more  than  the  sum  of  two  hundred  dollars  out  of  tkt 
inheritance  taxes  paid  on  account  of  anj  transfer  or  transfers  made  by. 
or  resnlting  from  the  death  of,  any  one  decedent,  nor  more  than  £fc 
thousand  dollars  out  of  the  total  inheritance  taxes  accounted  for  in  aaj 
one  year. 

§21.  State  controller  may  employ  counaeL  The  state  eoDtroUer, 
whenever  he  shall  be  cited  as  a  party  in  any  proceeding  or  action  to 
determine  any  tax  under  this  act  provided,  or  whenever  he  shall  deea 
it  necessary  for  the  better  enforcement  of  this  act  to  make  any  special 
employment  to  secure  evidence  of  evasion  of  said  tax,  or  to  eonuBeacc 
or  appear  in  any  proceeding  or  action  to  determine  any  tax  hereunder, 
may,  by  and  with  the  consent  and  approval  of  the  attomey-genersl. 
make  such  special  employment  or  designate  and  employ  counsel  or 
attorney  in  or  out  of  this  state  to  represent  him  on  behalf  of  the  ttat«, 
and,  by  and  with  such  consent  of  the  attorney-general,  he  is  hereby 
authorized  to  incur  the  necessary  expense  for  such  employment  and  ujr 
reasonable  and  necessary  expense  incident  thereto.  And  the  eoostj 
treasurer  is  hereby  authorized  and  directed  to  pay  out  of  any  funds 
which  viay  be  in  his  bands  on  account  of  this  tax,  on  presentation  of  i 
sworn  itemized  account  and  on  certificate  of  the  state  controller  aid 
attorney  general,  all  expenses  incurred  as  in  this  section  above  provided, 
but  no  expense  for  such  special  employment  or  legal  services,  up  to  aid 
including  the  entry  of  the  order  of  the  court  fixing  the  tax  and  the 
same  becoming  final,  shall  exceed  ten  per  centum  of  the  tax  and  penal* 
ties  collected;  provided,  that  all  reasonable  and  necessary  expeatcf 
incurred,  in  any  legal  action  or  proceeding  in  any  court  of  this  state  or 
on  any  appoal  therefrom,  other  than  attorney's  fees,  including  expense 
of  serving  processes  and  printing  and  preparing  of  necessary  legal  papers, 
may  be  allowed  and  paid  in  the  manner  above  provided,  even  tbon|b 
no  tax  be  recovered  in  such  action  or  proceeding,  and  the  limitationi 
herein  made  shall  not  apply  thereto. 

§22.  Diapoeition  of  taxes  collected.  All  taxes  levied  and  eolMed 
under  this  act,  up  to  the  amount  of  two  hundred  fifty  thousand  doIUn 
annually,  shall  be  paid  into  the  treasury  of  the  state,  for  the  nses  of 
the  state  school  fund,  and  all  taxes  levied  and  collected  in  exeeas  of 
two  hundred  fifty  thousand  dollars  annually  shall  be  paid  into  the  ststr 
treasury  to  the  credit  of  the  general  fund  thereof. 

§  23.  Penalty  for  failure  to  perform  duty.  Every  officer  who  (vk  or 
refuses  to  perform,  within  a  reasonable  time,  any  and  every  dat?  re- 
quired by  the  provisions  of  this  act,  or  who  fails  or  refuses  to  ■»!» 
and  deliver  within  a  reasonable  time  any  statement  or  record  required 
by  this  act,  shall  forfeit  to  the  state  of  California  the  sum  of  one  tbo«> 
sand  dollars,  to  be  recovered  in  an  actios  brought  by  the  attorney 
general  in  the  name  of  the  people  of  the  state  on  the  relation  of  tbe 
controller. 

§24.  Ckmatitationality.  If  any  section,  subsection,  sentence,  rUi»' 
or  phrase  of  tbfs  act  is  for  any  reason  held  to  be  unconstitotional,  $w^ 
decision  shall  not  alTect  the  validity  of  the  remaining  portions  of  t^ 
act.  The  legislature  hereby  declares  that  it  would  have  passed  tbi» 
act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof^ 
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icrespeetive  of  the  fact  that  any  one  or  more  other  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

§25.  Acts  repealed.  Pending  suits,  etc.,  not  affected.  An  act  enti- 
tled **An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests, 
devises,  snccessions  and  transfers,  to  provide  for  its  collection  and  to 
direct  the  disposition  of  its  proceeds;  to  provide  for  the  enforcement 
of  liens  created  by  this  act  and  by  any  act  bcreby  repealed  and  for 
suits  to  quiet  title  against  claims  of  liens  arising  hereunder  or  under 
an  act  hereby  repealed  to  be  known  as  the  'inheritance  tax  act*;  to  repeal 
an  act  entitled'  'An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances, 
bequests,  devises,  successions  and  transfers,  to  provide  for  its  collection, 
and  to  direct  the  disposition  of  its  proceeds;  to  provide  for  the  enforce- 
ment of  liens  created  by  this  act  and  for  suits  to  quiet  title  against 
claims  of  liens,  arising  hereunder;  to  repeal  an  act  entitled  "An  act  to 
establish  a  tax  on  gifts,  legacies,  inheritances,  bequests,  devises,  suc- 
ceeaions  and  transfers;  to  provide  for  its  collection,  and  to  direct  the 
disposition  of  its  proceeds;  to  provide  for  the  enforcement  of  liens 
created  by  this  act  and  for  suits  to  quiet  title  against  claims  of  liens 
arising  hereunder";  to  repeal  an  act  entitled  "An  act  to  establish  a  tax 
on  collateral  inheritances,  bequests  and  devises,  to  provide  for  the  col- 
lection and  to  direct  the  disposition  of  its  proceeds,''  approved  March 
23,  1893,  and  all  amendments  thereto,  and  to  repeal  all  acts  and  parts 
of  acts  in  conflict  with  this  act,  approved  March  20,  1905,  and  all 
amendments  thereto,  and  all  acts  and  parts  of  acts  in  conflict  with  this 
act,'  approved  April  7,  1911";  approved  June  16,  1913,  and  all  amend- 
ments thereto,  and  all  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  expressly  repealed;  provided,  however,  that  such  repeal  shall 
in  no  wise  affect  any  suit,  prosecution  or  proceeding  pending  at  the  time 
this  act  shall  take  effect,  or  any  right  which  the  state  of  California  may 
have  at  the  time  of  the  taking  effect  of  this  act,  to  claim  a  tax  upon 
any  property  under  the  provisions  of  the  act  or  acts  hereby  repealed, 
for  which  no  proceeding  has  been  commenced,  and  where  no  proceeding 
has  been  commenced  to  collect  any  tax  arising  under  any  act '  hereby 
repealed  the  procedure  to  collect  such  tax  shall  conform  to  the  provisions 
hereof;  nor  shall  such  repeal  affect  any  appeal,  right  of  appeal  in  any 
suit  pending,  or  orders  fixing  tax,  existing  in  this  state  at  the  time  of 
the  taking  effect  of  this  act. 

ACT  4043. 

An  net  to  provide  for  the  levy  and  eollcftion  of  taxes  by  and  for  the 
use  of  municipal  corporations  and  cities  incorporated  under  the  laws 
of  the  State  o^  California,  except  municipal  corporations  of  the  first 
class,  and  to  provide  for  the  consolidation  and  abolition  of  certain 
municipal  offices,  and  to  provide  that  their  duties  may  be  performed 
by  certain  officers  of  the  county,  and  fixing  the  compensation  to 
be  allowed  for  such  county  officers  for  the  services  so  rendered  to 
such  municipal  corporations. 

[Approved  March  27,  1895.     Stats.  1895,  p.  219.] 

Amended  1905,  p.  429;   1913,  p.  441;  1919,  pp.  160,  187. 

The  amendments  of  1919  follow: 
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§8.    Duties  of  city  troasurer  may  be  perfonned  by  county 

The  board  of  trustees,  common  council,  or  other  legislative  body  of  aaj 
municipal  corporation  or  city  in  this  state,  except  municipal  corpora- 
tions of  the  first  class,  shall  have  power  to  elect  that  the  duties  of  tht 
city  treasurer  of  such  city  or  municipal  corporation,  shall  be  perfonned 
by  the  county  treasurer  of  the  county  in  which  such  city  or  monicipal 
corporation  is  situated;  and  whenever  such  board  of  trustees,  commoa 
council  or  other  legislative  body  shall  by  ordinance  so  determine  sneh 
duties  shall  be  performed  by  the  treasurer  of  the  county  in  which  nth 
city  or  municipal  corporation  is  situated.  Certified  copies  of  sach  ordi 
nance  shall  be  served  on  the  auditor,  tax  collector,  and  treasurer  of  sock 
county,  and  such  ordinance  shall  also  prescribe  the  manner  in  whiek 
money  shall  be  drawn  out  of  the  various  fun4s  belonging  to  said  eitj 
or  municipal  corporation,  in  the  hands  of  the  treasurer.  [Amendment 
approved  April  30,  1919;  Stats.  1919,  p.  160.] 

§  8a.  Redemption  of  property  through  county  auditor.  Whenever  anj 
municipal  corporation  elects  or  has  heretofore  elected  to  avail  itself  of 
the  provisions  of  this  act  relating  to  the  assessing  and  collecting  hj  the 
county  of  taxes  for  such  municipal  corporation,  redemption  of  property 
which  after  such  election  has  been  made  has  been  sold  to  such  mnaicipal 
corporation  on  account  of  nonpayment  of  taxes  shall  be  effected  throofk 
the  office  of  the  county  auditor.  [Amendment  approved  April  30,  191f; 
Stats.  1919,  p.  187.] 

ACT  4066. 

An  act  to  carry  into  effect  the  provisions  of  section  14  of  article  XIII  af 
the  constitution  of  the  state  of  California  as  said  constitntioa  wis 
amended  November  8,  1910,  providing  for  the  separation  of  state 
from  local  taxation,  and  providing  for  the  taxation  of  public  stfrice 
and  other  corporations,  banks  and  insurance  companies  for  the  beae- 
fit  of  the  state,  all  relating  to  revenue  and  taxation. 

[Approved  April  1,  1911.     StaU.  1911,  p.  530.] 

Amended  1913,  pp.  3,  615;  1915|  pp.  3^  937. 

This  act  was  revised  and  a  substitute  passed  for  it  in  1917. 

The  act  of  May  11,  1917,  adding  sections  3664a  to  3671d  to  the  Politif*! 
Code,  contained  the  following  provision  (Stats.  1917,  p.  370): 

§  38.  This  act  is  a  revision  of  and  substitute  for  the  act  entitled  'An 
act  to  carry  into  effect  the  provisions  of  section  fourteen  of  article  thir 
teen  of  the  constitution  of  the  state  of  California  as  said  constitatiot 
was  amended  November  8,  1910,  providing  for  the  separation  of  itat* 
from  local  taxation,  and  providing  for  the  taxation  of  public  service  sad 
other  corporations,  banks  and  insurance  companies  for  the  benefit  of  tW 
state,  all  relating  to  revenue  and  taxation,"  approved  April  1,  1911,  »ad 
amendments  thereof;  provided,  however,  that  nothing  herein  eoataiaod 
shall  affect  any  tax  heretofore  levied  or  asaeased  in  aeeordaace  with  th» 
provisions  of  said  act  and  amendments  thereof;  and  provided,  further, 
that  all  laws  in  force  prior  to  the  taking  effect  of  this  act  and  proridiaf 
for  the  levy  and  collection  of  such  taxes  shall,  for  the  purpose  of  the 
collection  of  such  taxes,  remain  in  full  force  and  effect. 
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ACT  4066. 

Ad  act  to  carry  into  effect  the  provisions  of  subttiviBion  (e)  of  section 
14  of  article  XIII  of  the  constitution  of  the  state  of  California  a« 
the  said  article  was  amended  on  the  eighth  day  of  November  in  the 
year  1910,  in  so  far  as  the  same  relates  to  the  state  university;  and 
also  to  provide  for  the  permanent  support  akid  improvement  of  the 
University  of  California;  and  to  that  end  making  a  continuing  ap- 
propriation and  creating  an  annual  fund  therefor;  and  repealing  an 
act  entitled:  ''An  act  to  provide  for  the  permanent  support  and 
improvement  of  the  University  of  California  by  the  levy  of  a  rate 
of  taxation  and  the  creation  of  a  fund  therefor,  and  to  repeal  an 
act  approved  February  14,  1887,  entitled:  'An  act  to  provide  for 
the  permanent  support  and  improvement  of  the  University  of  Cali- 
fornia by  the  levy  of  a  rate  of  taxation  and  the  creation  of  a  fund 
therefor,*  and  also  to  repeal  an  act  approved  February  27,  1897, 
entitled  'An  act  to  provide  additional  support  and  maintenance, 
and  for  the  acquisition  of  necessary  property  and  improvements  of 
the  University  of  California,  by  the  levy  of  a  rate  of  taxation,  and 
the  creation  of  a  fund  therefor,' "  approved  March  20,  1909. 

[Approved  April  25,  1911.     Stats.  1911,  p.  1104.] 

Amended  1915,  p.  448;  1917,  p.  534. 
The  amendment  of  1917  follows: 

§  1.  State  nniyeraity  fond  created.  In  order  to  carry  into  effect  the 
provisions  of  subdivision  (e)  of  section  fourteen  of  article  thirteen  of 
the  constitution  of  the  state  of  California  as  the  said  article  was  amended 
on  the  eighth  day  of  November  in  the  year  one  thousand  nine  hundred 
ten,  in  so  far  as  the  same  relates  to  the  state  university,  and  to  provide 
for  the  permanent  support  and  improvement  of  the  University  of  Cali- 
fornia, there  is  hereby  created  an  annual  fund  to  be  called  "the  state 
university  fund";  said  fund  for  the  sixty-third  fiscal  year  shall  be  equal 
to,  but  not  more  than,  seven  per  cent  in  excess  of  the  amount  received 
by  the  university  under  the  provisions  of  chapter  three  hundred  twenty- 
nine  of  the  statutes  of  one  thousand  nine  hundred  nine  for  the  fiscal 
year  ending  June  thirtieth  in  the  year  one  thousand  nine  hundred  eleven; 
and  provided,  further,  that  such  fund  for  each  of  the  sixty-fourth,  sixty- 
fifth,  sixty-sixth,  sixty-seventh,  sixty-eighth,  sixty-ninth,  seventieth,  sev- 
enty-first and  seventy-second  fiscal  years  shall  be  equal  to,  but  not  more 
than,  seven  per  cent  in  excess  of  the  amount  received  by  the  university 
under  this  act  for  the  immediately  preceding  respective  fiscal  year. 
[Amendment  approved  May  15,  1917;  Stats.  1917,  p.  534.] 

ACT  4067d. 

An  act  authorizing  ana  providing  for  an  investigation  and  report  upon 
the  matter  of  revenue  and  taxation,  and  making  an  appropriation 
therefor. 

[Approved  May  10,  1915.    Stats.  1915,  p.  432.] 

Amended  1917;  Stats.  1917,  p.  301. 

The  amendment  of  1917  follows: 
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§5.  Duties  of  tax  commisBion.  The  officers  and  appointees  previdei 
for  in  section  two  of  this  act  shall  perform  such  duties  as  the  gwernor 
may  deem  necessary  to  further  the  objects  of  senate  joint  resolution  nam- 
ber  three,  adopted  by  the  legislature  January  26,  1917,  and  chapter  Bom- 
ber tbirty-two  of  the  laws  of  one  thousand  nine  hundred  seventeeB. 
[New  section  added  May  10,  1917  j  Stats.  1917,  p.  301.] 

ACT  4067f . 

An  act  to  regulate  and  limit  the  amount  that  may  be  produced  by  tax 
levies  in  the  aggregate  by  political  subdivisions  of  this  state,  creat- 
ing a  state  board  of  authorization,  providing  for  the  making  aad 
filing  of  budgets  by  such  subdivisions,  and  repealing  all  acts  asd 
parts  of  acts  in  conflict  with  this  act. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1402.    In  eflfect  July  30,  1917.] 

This  act  never  became  operative,  as  it  waa-  not  approved  by  tie 
voters  at  an  election  held  November  5,  1918,  when  it  was  submitted 
to  the  voters  under  a  referendum  petition. 

§  1.  Terms  defined,  (a)  For  the  purposea  of  this  act  the  term  '"politi 
cal  subdivision''  shall  mean,  refer  to  and  include  counties,  cities,  towns, 
and  all  other  subdivisions  of  this  state  which  have  or  shall  hereafter 
have  power  to  make  tax  levies;  the  term  ''governing  body**  shall  nesi. 
refer  to  and  include  the  body,  board,  commission  or  council,  by  wbatcrer 
name  the  same  may  be  designated  in  legislative  act  or  local  ektrtcr. 
which  has  and  exercises  the  power  of  a  political  subdivision  to  levy  taxes 
therein;  and  the  term  "estimate"  shall  mean,  refer  to  and  inchide  bbj 
and  all  estimates,  statements  or  calculations  required  by  legislttire  aft 
or  local  charter  to  be*  made  or  prepared  and  filed  with  or  submitted  to  b 
governing  body  for  the  purpose  of  obtaining  from  such  governing  body 
a  levy  or  levies  of  taxes  to  produce  all  or  any  part  of  the  amoont  of 
money  specified  therein;  and  the  term  "year"  shall  mean  and  refer  to 
fiscal  year. 

(b)  Amount  produced  by  tax  levieB.  The  amount  produced  in  a  pre- 
ceding year  or  the  amount  to  be  produced  in  a  current  or  ensaing  year 
by  tax  levies  by  the  governing  body  of  any  political  subdivisioB  ik»n 
be  ascertained  by  multiplying  the  total  assessed  taxable  value  of  e«fk 
district  within  such  subdivision  by  the  total  rate  of  tax  levied  or  to  be 
levied  in  such  district,  and  the  sum  of  these  products  shall  be  taken  i» 
the  amount  produced  or  to  be  produced  in  such  political  subdiviMon; 
provided,  that  from  the  amount  produced,  as  so  ascertained,  there  sktll 
be  deducted  the  amount  by  which  the  production  of  any  interest  or  bonJ 
levy  will  be  decreased  in  the  current  year  by  reason  of  the  payment,  ia 
whole  or  in  part,  of  bonds  of  a  subdivision  prior  to  the  time  of  levjiag 
taxes  therein  for  such  current  year,  and  the  remainder  shall  be  uken 
as  the  amount  produced. 

§2.  Maximmn  Umit  on  rate.  In  every  case  in  which  a  maxiBtn 
limit  upon  the  rate  of  any  tax  levy  permitted,  directed  or  anthorizBd  to 
be  made  by  the  governing  body  of  any  political  subdivision  it  now  or 
may  hereafter  be  prescribed  by  legislative  act  or  charter,  such  maxinun 
Umit  shall  remain  as  so  prescribed  and  shall  not  be  construed  to  be 
Increased  by  any  of  the  provisions  of  this  act. 
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§3.  Statement  by  offlcer  of  estimated  amoont  needed.  Change  by 
governing  body.  Not  less  than  ninety  days  before  the  day  prescribed 
by  legislative  act  or  charter  for  the  governing  body  of  a  political  sub- 
division to  fix  the  rates  of  taxes  to  be  levied  therein,  each  officer  thereof 
shall  file  with  the  governing  body,  in  duplicate  and  upon  a  form  or  forms 
to  be  prescribed  as  hereinafter  provided,  a  statement  showing  the  income 
and  expenditures  of  his  office  for  the  last  two  fiscal  years  immediately 
preceding,  the  estimated  amount  of  money  needed  for  his  office  for  each 
and  every  purpose  for  the  next  fiscal  year,  and  such  other  information 
as  the  said  form  or  forms  may  call  for.  Such  statements  so  filed  as 
aforesaid  shall  be  used  by  the  governing  body  for  the  purpose  of  mak- 
ing up  the  budget  of  its  political  subdivision  for  the  ensuing  fiscal  year. 

The  amount  proposed  to  be  produced  by  any  special  levy  of  taxes, 
and  any  estimate  of  the  amount  of  money  required  or  needed  for  any 
purpose  filed  with  or  submitted  to  the  geverning  body  of  any  political 
subdivision  for  the  purpose  of  obtaining  a  levy  or  levies  of  taxes  to  pro- 
duce the  amount  of  money  therein  specified,  may  be  revised  and  changed 
in  whole  or  in  part  by  the  governing  body  with  which  the  same  is  so 
filed  or  to  which  it  so  so  submitted. 

§  4.  State  board  of  authorization  created.  A  state  board  of  authoriza- 
tion is  hereby  created  for  the  purpose  of  determining  whether  an  emer- 
gency or  urgent  necessity  exists  by  reason  of  which  any  political  sub- 
division may  make  tax  levies  that  will  produce  an  amount  greater  than 
the  amount  limited  by  section  six;  to  prescribe  the  forms  mentioned  in 
section  three;  and  to  have  such  other  powers  and  duties  as  are  herein- 
after vested  therein.  The  members  of  the  said  board  shall  be  the  state 
controller,  the  chairman  of  the  state  board  of  control,  the  chairman  of 
the  Btate  board  of  equalization  and  two  other  persons  in  the  service  of 
the  state  to  be  appointed  by  the  governor,  one  of  whom  shall  be  a  mem- 
ber of  the  state  board  of  control.  The  members  of  the  state  board  of 
authorization  shall  organize  by  electing  a  chairman  and  a  secretary  from 
their  own  number. 

§5.  Budget  of  political  aubdlviaion  filed  with  board.  Not  less  than 
sixty  days  prior  to  the  time  prescribed  by  legislative  act  or  charter  for 
the  governing  body  of  a  political  subdivision  to  determine  upon  and  fix 
the  rates  of  tax  levies  therein,  such  governing  body  shall  file  with  the 
state  board  of  authorization  a  copy  of  the  statement  theretofore  filed 
with  it  by  each  officer  as  required  by  section  three,  and  also,  upon  such 
form  or  forms  as  the  state  board  of  authorization  may  prescribe,  the 
budget  of  such  political  subdivision  for  the  ensuing  fiscal  year.  Such 
budget  shall  show  the  income  and  expenditures  of  such  political  subdi- 
vision for  the  last  two  fiscal  years  immediately  preceding,  the  estimated 
expenditures  for  each  and  every  purpose  for  the  ensuing  fiscal  year,  an 
estimate  of  income  for  the  ensuing  fiscal  year  from  sources  other  than 
taxation,  the  rate  of  each  tax  levy  proposed  to  be  made  for  such  ensuing 
year,  and  such  other  facts  and  information  as  the  state  board  of  author- 
ization may  require. 

§  6.  No  Increase  in  excess  of  five  per  cent.  No  governing  body  of  any 
political  subdivision  shall  in  any  year  make  tax  levies  which,  in  the 
aggregate,  will  produce  an  amount  more  than  five  per  cent  in  excess  of 
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the  amount  produced  by  tax  levies  made  thereby  during  the  year  imme- 
diately preceding,  except  as  hereinafter  provided. 

§  7.  Approval  by  board.  The  state  board  of  authorization  shall  ex- 
amine such  budgets,  proposed  tax  levies  and  other  matter  filed  as  required 
by  section  five,  and,  after  public  hearing  thereon,  shall  approve  the  pro- 
posed tax  levies  if  the  amount  the  same  will  produce  will  not  exceed 
the  amount  limited  by  section  six;  otherwise  it  shall  disapprove  surb 
proposed  levies,  giving  its  reasons  therefor,  and  return  them  and  the 
budget  to  the  proper  governing  body  to  be  corrected  and  revised  by  it  in 
accordance  with  the  reasons  given,  to  the  end  that  the  amount  that  will 
be  produced  thereby  shall  not  exceed  the  amount  limited  by  section  six. 
In  correcting  or  revising  any  proposed  levies  or  budget  so  returned  for 
correction  or  revision  the  governing  body  shall  make  due  provision  in  any 
event  first  for  the  principal  and  interest  of  bonded  indebtedness  and 
second  for  the  support  and  maintenance  of  the  public  schools.  No  taxe« 
shall  be  collected  under  any  levy  by  the  governing  body  of  a  political 
subdivision  until  after  such  levy  shall  have  been  approved  or  corrected 
and  revised  as  in  this  section  required. 

§8.  Bequest  to  make  leviea  producing  excess  amount.  In  ease  of 
emergency  or  urgent  necessity  which,  in  the  judgment  of  a  governing 
body  requires  the  making  of  tax  levied  which,  in  the  aggregate,  will  pro- 
duce an  amount  more  than  five  per  cent  In  excess  of  the  amount  pro- 
duced by  tax  levies  made  thereby  in  the  year  immediately  preceding,  sufb 
fact  shall  be  set  forth  in  the  form  of  a  special  request,  containing  i 
description  of  such  emergency  or  urgent  necessity  and  a  statement  of  the 
amount  in  dollars  of  the  desired  excess,  and  filed  with  the  state  board  of 
authorization.  As  soon  as  may  be  after  receiving  such  special  reqoest  tl»« 
state  board  of  authorization  shall  publicly  hear  and  determine  the  ssbi« 
under  such  rules  as  it  may  prescribe.  If  the  state  board  of  authorizatioB 
shall  be  of  opinion  that  such  emergency  or  urgent  necessity  exists  it  shiP 
specifically  authorize  the  making  of  tax  levies,  which,  in  the  aggreffat*, 
will  produce  such  excess  amount;  if  it  shall  not  be  of  such  opinion  it  ^all 
so  state,  giving  its  reasons  therefor;  and  its  decision  shall  be  final  naltsi 
changed  by  the, voters  as  provided  in  section  nine. 

§9.  Petition  to  call  special  election.  Notice.  BaUots.  Tluie^ftti 
vote  required.  Within  ten  days  after  the  date  of  the  order  or  de«isioa 
of  the  state  board  of  authorization  on  any  special  request  filed  ts  re- 
quired in  the  preceding  section,  a  petition  may  be  filed  with  the  clerk 
or  recording  officer  of  the  governing  body  of  the  politieal  subdivision 
affected  thereby,  asking  that  a  special  election  be  called  by  such  govera- 
ing  body  to  determine  the  question  of  whether  such  order  or  decifion 
shall  stand  as  final.  If  said  petition  is  signed  by  not  less  than  fifteen 
per  cent  of  the  electors  of  such  subdivision  resident  therein  for  the 
period  requisite  to  enable  them  to  vote  at  a  general  election,  the  govfra- 
ing  body  with  which  the  same  is  filed  shall  call  the  special  election  thero 
in  requested  by  publishing  notice  thereof  in  a  daily  paper*  published  in 
such  subdivision,  for  five  consecutive  days  before  the  sane  is  held.  If 
no  daily  paper  is  published  therein,  such  notice  shall  be  posted  in  st  lentf 
fifty  of  the  most  public  places  in  such  subdivision  for  at  least  live  con- 
secutive days  before  the  day  of  the  election.  Such  notice  must  fpecify 
the  time,  place  or  places,  and  the  putpose  of  said  special  eleetion  juid  the 
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hours  during  which  the  polls  will  be  kept  open.  Said  eleetion  shall  be 
conducted  in  accordance  with  the  general  eleetion  laws  of  this  state, 
where  applicable  and  not  in  conflict  herewith.    The  ballots  shall  contain 

the  question  "Shall  (naming  the  political  subdivision)   make  tax 

lories  in  the  year (naming  the  fiscal  year)  which  will  produce 

dollars  (naming  in  words  and  figures  the  total  sum  desired  to  be 
produced/ including  the  exact  amount  of  increase  requested  of  the  board 
of  authorization,  in  excess  of  the  amount  produced  in  tho  year  imme- 
diately preceding)  more  than  the  amount  produced  by  all  tax  levies  in 

the  year  (naming  the  last  preceding  fiscal  year)!"    Under  said 

question  there  shall  be  printed  two  squares,  one  above  the  other.  Above 
the  first  square  there  shall  be  printed  the  word  "yes/'  and  above  tho 
second  the  word  "no."  Each  voter  shall  indicate  his  vote  by  marking  or 
stamping  a  cross  (X)  in  the  proper  square.  Every  elector  resident 
within  the  political  subdivision  for  the  period  requisite  to  enable  him  to 
vote  at  a  general  election  shall  be  entitled  to  vote  at  the  election  herein 
provided  for.  The  votes  cast  shall  be  canvassed  as  expeditiously  as  is 
practicable  and  if  not  less  than  three-fifths  of  the  votes  cast  shall  be  in 
the  affirmative  the  governing  body  of  the  subdivision  in  which  the  elee- 
tion was  held  shall  have  power  to  make  tax  levies  for  the  ensuing  year 
which,  in  the  aggregate,  will  produce  the  amount  stated  on  the  ballots 
in  excess  of  the  amount  produced  during  the  year  preceding;  but  if  the 
number  of  votes  cast  in  the  affirmative  shall  be  less  than  three-fifths  of 
all  the  votes  cast  at  such  election,  the  governing  body  shall  not  have 
such  power.  Such  election  must  be  held  within  fifteen  days  after  the 
filing  of  a  proper  petition  therefor.  The  result  of  such  election,  with  a 
statement  of  the  total  number  of  votes  cast  and  the  total  number  of 
affirmative  and  negative  votes,  shall  be  forthwith  recorded  in  the  min- 
utes of  the  governing  body  and  certified  to  the  board  of  authorization. 
Tax  levies  made  pursuant  to  the  decision  of  an  election  held  as  pro- 
vided in  this  paragraph  shall  not  require  approval  by  the  state  board 
of  authorization. 

§  10.  When  bonndaries  of  political  aubdiviaion  changed.  During  the 
first  year  after  the  boundaries  of  any  political  subdivision  are  changed 
to  include  or  exclude  in  whole  or  in  part  property  theretofore  included 
in  another  political  subdivision,  no  greater  amount  may  be  produced  by 
tax  levies  upon  property  within  such  uew  boundaries  than  the  amount 
produced  by  tax  levies  thereon  in  the  year  immediately  preceding,  plus 
five  per  cent,  without  special  request  and  authorization  as  provided  in 
section  eight  hereof. 

§11.  Excess  amount  excluded  in  estimate  for  ensuing  year.  The 
amount  of  any  increase  or  excess,  over  the  normal  increase  permitted 
by  section  six  hereof,  authorized  by  the  state  board  of  authorization 
after  special  request  therefor,  or  by  the  voters  as  provided  in  section 
nine,  shall  be  excluded  in  determining  the  amount  that  may  be  produced 
in  an  ensuing  year  without  such  special  authorization  or  election. 

§  12.  Procedure  prescribed  by  board.  The  time,  manner,  form,  con- 
tents of  and  procedure  on  special  applications  and  requests  to  the  state 
board  of  authorization  under  this  act  shall  be  prescribed  by  the  said 
board,  and  all  rules  or  orders  prescribing  the  same  may  be  modified  or 
amended  at  any  time.    In  the  event  any  order  is  made  by  the  state 
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board  of  equalization  under  the  provisions  of  section  three  thoastad 
seven  hundred  five  of  the  Political  Code,  the  state  board  of  authoria- 
tion  shall  have  power  by  order,  in  the  event  it  deems  it  advisable  so  to 
do,  to  change  any  time  requirement  of  this  act  so  as  to  adjust  the  per- 
formance of  duties  under  this  act  by  governing  bodies,  and  the  petitioo 
ing  for,  publication  of  notice  for,  holding  of,  and  certification  of  Xht 
results  of  elections  held  hereunder  to  meet  any  change  of  time  so  as 
aforesaid  authorized  by  the  state  board  of  equalization. 

§  13.  Application  of  percentage  limitation.  The  percentage  limitation 
provided  for  in  sections  six  and  eight  shall  apply  to  and  restrict  the 
amount  produced  or  to  be  produced  by  the  aggregate  of  all  tax  levin 
that  the  governing  body  of  any  political  subdivision  has  or  shall  here- 
after have  power  to  make,  or  that  it  is  its  duty  to  make,  for  any  par 
pose  whatsoever. 

In  no  event  shall  this  act  be  construed,  either  in  whole  or  in  part,  to 
permit  the  governing  body  of  any  political  subdivision  to  make  a  levr 
of  taxes  for  any  purpose  at  a  rate  higher  than  the  rates  prescribed  U 
section  two. 

§  14.  Olty,  etc.,  may  become  sabject  to  act.  This  act  shall  apply  oahr 
to  counties  and  to  the  governing  bodies  thereof;  provided,  any  city,  citr 
and  county  or  other  political  subdivision  may  by  resolution  of  its  got- 
erning  body  declaring  its  intention  so  to  do,  subject  such  political  tab- 
division*  and  such  governing  body  to  all  the  terms,  conditions,  limitation 
and  requirements  hereof  by  filing  a  certified  copy  of  such  resolution  witli 
the  state  board  of  authorization.  From  and  after  the  filing  with  tW 
state  board  of  authorization  of  a  certified  copy  of  the  resolntioa  hertm 
provided  for,  the  governing  body  so  passing  the  same  and  its  poKtietl 
subdivision  shall  be  subject  in  all  respects  and  particulars  to  the  pro- 
visions, conditions,  requirements  and  limitations  of  this  act. 

§15.  Minimum  limits  abolished.  Repealed.  In  all  eases  in  which 
levies  of  taxes  by  any  political  subdivision  are  permitted,  aothorizcd  or 
directed  to  be  made  and  the  minimum  limits  thereof  or  the  miBiaaa 
amount  or  amounts  that  shall  be  raised  thereby  are  expressed  in  ter»* 
of  mills,  cents,  dollars,  p^r  cent  of  assessed  value,  or  in  dollara  per 
capita  or  other  unit,  such  minimum  limits  and  each  thereof  are  kete^ 
expressly  abrogated  and  abolished.  All  acts  and  parts  of  acts  ia  foa- 
flict  with  this  act  are  hereby  lepealed. 

ACT  40e7g. 

An  act  to  provide  for  the  payment  into  the  county  treasury  of  aaj 
moneys  now  held  by  county  tax  collectors  which  represent  daplicst* 
or  excess  payments  of  taxes  on  property  in  their  respective  coaatiff. 
and  to  provide  for  the  distribution  and  repayment  of  soch  noaty* 
when  so  paid,  and  to  provide  for  the  payment,  repayment  sad  iio- 
tribution  of  any  duplicate  or  excess  collections  which  may  be  m»^ 
hereafter. 

[Approved  April  12,  1917.     Stats.  1917,  p.  116.     In  effect  July  27.  19lT.i 

§  1.  County  tax  collector  to  pay  excess  taxes  to  tretsnrer.  It  shall  be 
the  duty  of  every  county   tax  collector,  within  thirty  days  after  this 
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act  takes  effect,  to  pay  into  the  treasury  of  his  county  any  moneys  which 
said  tax  collector  may  have  on  hand,  representing  duplicate  or  excess 
payments  of  taxes  on  property  within  his  county,  including  such -as  may 
have  i)eeir  collected  during  a  previous  term  or  therms,  as  well  as  during 
htfl  present  term  of  office.  If  the  records  of  the  tax  collector  show  the 
fact,  there  shall  be  filed  with  the  county  auditor  at  the  time  of  such 
payment  a  description  of  each  piece  of  property  for  which  such  duplicate 
tax  payments  were  collected  and  the  amount  of  the  tax  collected  for 
each  such  piece  of  property  in  excess  of  the  tax  regularly  levied  and 
collected  on  such  property  in  any  one  year. 

§2.  Becovery  of  excess  payments.  Allowance  of  claim.  Within  iivo 
years  from  the  time  of  such  payment  into  the  county  treasury  by  the 
tax  collector,  any  person  holding  a  tax  receipt  showing  the  payment 
to  a  county  tax  collector  of  taxes  in  any  one  year  on  any  given  prop- 
erty in  the  county  in  excess  of  the  taxes  which  have  been  regularly 
levied  and  collected  upon  said  property  for  said  year,  may  recover  the 
excess  over  and  above  the  tax  regularly  levied  and  collected  ofi  such 
property  for  such  year,  by  filing  with  the  board  of  supervisors  a  claim 
therefor,  and  surrendering  with  such  claim  the  tax  receipt  for  such  ex- 
cess payment.  If  the  duplicate  payment  of  taxes  in  excess  of  the  regu- 
larly levied  taxes  shall  have  been  paid  by  different  persons,  the  party 
first  filing  such  claim  and  receipt  for  the  excess  payment,  shall  be  en- 
titled to  the  refund.  If,  upon  examination  by  the  board  of  supervisors, 
It  is  found  that  such  claim  has  been  filed  within  the  five  years  and 
represents  a  payment  in  excess  of  the  taxes  regularly  levied  and  col- 
lected for  any  given  piece  of  property  in  the  county  for  any  given  year 
and  the  amount  thereof  has  been  paid  into  the  county  treasury  by  the 
tax  collector  as  aforesaid,  the  board  of  supervisors  shall  allow  the  said 
claim  for  the  excess  payment  to  the  person  entitled  thereto. 

§  3.  Moneys  credited  to  general  fund.  All  moneys  paid  to  the  county 
treasurer  by  the  county  tax  collector  as  herein  provided,  shall  be  placed 
to  the  credit  of  the  general  fund  of  the  county. 

§4.  Doty  of  tax  collector.  Whenever  any  duplicate  or  excess  pay- 
ment of  taxes  is  made  hereafter,  it  shall  be  the  duty  of  the  tax  collector 
to  retain  same  for  thirty  days  and  if  not  refunded  as  hereinafter  pro- 
vided to  pay  the  same  into  the  county  treasury  on  the  first  Monday  of 
each  month  thereafter,  and  at  the  same  time  file  with  the  county  auditor 
a  description  of  the  property  upon  which  said  taxes  have  been  collected, 
the  excess  amount  collected  for  each  piece  so  described  and  the  name 
of  the  person  to  whom  the  property  is  assessed  at  the  time  such  excess 
payment  is  made.  Such  duplicate  or  excess  payment  of  taxes  shall  be 
placed  to  the  credit  of  the  general  fund  of  the  county  and  within  five 
years  the  party  making  the  same,  or  in  the  event  the  payments  are  made 
by  different  parties,  the  party  first  filing  his  claim  therefor  in  the  man- 
ner and  form  hereinbefore  provided,  may  secure  a  refund  of  such  dupli- 
cate or  excess  payment;  provided,  however,  that  during  such  thirty 
day  period,  the  tax  collector  may  adjust  any  mistakes  in  the  paym^ent 
of  taxes  by  returning  to  the  party  or  parties,  making  such  duplicate  or 
excess  payments  the  amount  thereof. 

aupp.--nj) 
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§5.  Suit  by  district  attoni^.  If  any  tax  collector  shall  refsM  to 
comply  with  the  provisioiui  of  this  act,  the  diatiiet  attorney  of  the 
county  is  hereby  authorized  to  begin  suit  against  the  county  tax  fp^^^^*^ 
to  recover  any  sums  in  the  poseessioa  of  said  county  tax  eoUecter  rapra- 
senting  said  duplicate  or  excess  paymeiit  of  taxes,  and  the  skatite  «f 
limitationB  shall  not  be  a  defense  to  the  maintenance  of  any  such  actiea. 

ACT  4067h. 

An  act  permitting  daily  payment  into  the  county  treasury  of  duplicate 
or  excess  payments  of  taxes  made  to  the  tax  collector  and  proviti- 
ing  for  the  refund  of  such  payments. 

[Approved  May  5,  1917.     Stats.  1917,  p.  248.    In  effect  July  27,  191T.] 

§  1.  Daily  paymenta  of  ezcesa  taaces.  The  county  tax  collector,  not- 
withstanding the  provisions  of  any  other  statute  enacted  at  the  fort?- 
second  session  of  the  legislature  of  this  state,  may  pay  daily  into  tke 
county  treasury  under  the  provisions  of  section  four  thousand  one  koi* 
dred  one  a  of  the  Political  Code  all  duplicate  or  excess  payments  of  tans 
hereafter  made  to  him  on  property  within  the  county;  and  all  wtek 
duplicate  and  excess  payments  so  paid  into  the  county  treasury  shall  be 
subject  to  refund  under  the  provisions  of  section  three  thousand  ei|kt 
hundred  four  of  the  Political  Code. 

ACT  40671. 

An  act  to  provide  for  the  assessment,  levy  and  collection  of  taxes  for 
the  support  of  the  state  government  for  the  seventy-flrst  is4 
seventy -second  fiscal  years. 

[Approved  May  25,  1919.     StatB.  1919,  p.  1013.] 

§  1.  Assassment  and  tax  levy  for  support  of  itata  fforanuMiit  in 
to  be  raised  for  saventy-flrat  fiscal  year.  Ad  Taloram  tax  to  bmI  M- 
ciency.  The  state  board  of  equalization  shall,  between  the  first  Mon4ij 
in  March  and  the  first  Monday  in  July  in  the  year  one  thonssod  tiu 
hundred  nineteen,  for  the  support  of  the  state  government  assess  ts^ 
levy  taxes  upon  the  property  in  the  manner  and  upon  the  rates  of  tsu- 
tion  as  provided  for  in  the  subdivisions  (a),  (b),  (c),  and  (d),  of  ttt- 
tion  fourteen  of  article  thirteen  of  the  constitution  of  the  state  of  Cali- 
fornia, or  if  any  rate  of  taxation  shall  have  been  changed  by  the  lcp>- 
lature  pursuant  to  subdivision  (f)  of  said  section  and  article,  tbeo  syos 
such  rate  of  taxation  as  so  changed  and  fixed,  for  the  purpose  of  ni* 
ing  the  sum  of  twenty-three  million  four  hundred  ninety  thonsai)!  4t^ 
lars  for  annual  expenditure  for  the  support  of  the  state  goTenmsat  for 
the  seventy-first  fiscal  year,  and  in  the  event  that  the  taxes  so  ^miwmi 
and  levied,  together  with  all  available  revenues  other  than  thost  revf- 
nues  required  by  law  to  be  used  for  special  uses,  shall  not  raist  m^ 
sum  of  twenty-three  million  four  hundred  ninety  thousand  dollars,  tbis 
said  above-named  revenues  shall  be  deemed  insufficient  to  meet  thi  u 
nual  expenditures  of  the  state  for  the  seventy-first  fiscal  year,  «M 
deficiency  is  hereby  declared  to  be  the  difference  between  the  amotit  d 
taxes  asBCRRed  and  levied  upon  the  property  and  in  the  maaser  tMi 
upon  the  rates  of  taxation  hereinbefore  speeified,  together  with  sU  otWr 
state  revenues,  other  than  those  revenues  required  by  law  to  he  oaed 
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for  special  uses,  and  said  sum  of  twenty-three  million  four  hundred 
ninety  thousand  dollars,  then  said  state  board  of  equalization,  in  accord- 
mace  with  the  provisions  of  subdivision  (e)  of  said  section  fourteen  of 
article  thirteen  of  the  constitution  of  the  state  of  California,  at  the  time 
provided  in  section  three  thousand  six  hundred  ninety-six  of  the  Politi- 
cal Code,  shall  fix  such  an  ad  valorem  rate  of  taxation  for  the  said 
seventy-first  fiscal  year  upon  each  one  hundred  dollars  in  value  of  tax- 
able property,  upon  all  the  property  in  the  state  of  California  not 
exempt  from  taxation  under  the  law  and  subject  to  taxation  for  state 
purposes  on  the  seventh  day  of  November  in  the  year  one  thousand 
nine  hundred  ten,  as,  after  allowing  five  per  cent  for  delinquencies,  will 
raise  for  said  seventy-first  fiscal  year  the  amount  of  said  deficiency. 

§  8.     Sum  to  be  raised  for  seventy-second  fiscal  year.    Ad  Talorem  tax 
to  meet  deficiency.    The  state  board  of  equalization  shall,  between  the* 
first  Monday  in  March  and  the  first  Monday  in  July  in  the  year  one 
thousand    nine   hundred    twenty,   for   the   support   of   the  state   govern- 
ment, assess  and  levy  taxes  upon  the  property  in  the  manner  and  upon 
the  rates  of  taxation  as  provided  for  in  subdivisions  (a),  (b),  (c),  and 
(d)    of   section   fourteen   of  article  thirteen   of  the  constitution  of  the 
state  of  California,  or  if  any  rate  of  taxation  shall  have  been  changed 
by  the  legislature  pursuant  to  subdivision  (f)  of  said  section  and  article, 
then  upon   such  rate  of  taxation  as  so  changed  and   fixed  by   the  laws 
now  in  force,  for  the  purpose  of  raising  the  sum  of  twenty-four  million 
four   hundred   eighty    thousand   dollars  for   annual    expenditure   for   the 
support  of  the  state  government  for  the  seventy-second  fiscal  year;  and 
in   the   event   that   the  taxes  so  assessed  and   levied,  together  with  all 
available  revenues  other  than  those  revenues  required  by  law  to  be  used 
for  special  uses,  shall  not  raise  the  said  sum  of  twenty-four  million  four 
hundred   eighty  thousand  dollars,  then  said  above-named  revenues  shall 
be  deemed  insufficient  to  meet  the  annual  expenditures  of  the  state  for 
the  seventy-second  fiscal  year,  which  deficiency  is  hereby  declared  to  be 
the   difference  between   the  amount   of  taxes  assessed   and  levied  upon 
the  property  and  in  the  manner  and  upon  the  rates  of  taxation  as  here- 
inbefore   specified,   together  with    all    other   state   revenues,   other   than 
those  revenues  required  by  law  to   be  used   for  special  uses,  and  said 
sum  of  twenty-four  million  four  hundred  eighty  thousand  dollars,  then 
said  state  board  of  equalization,  in  accordance  with  the  provisions  of 
subdivision   (e)  of  said  section  fourteen  of  article  thirteen  of  the  con- 
stitution of  the  state  of  California,  at  the  time  provided  in  section  three 
thousand  six  hundred  ninety  six  of  the  Political  Code,  shall  fix  such  an 
sd   valorem   rate  of  taxation   for  said   seventy-second   fiscal  year  upon 
each   one   hundred   dollars    in   value  of   taxable   property,   upon    all   the 
property  of  the  state  of  California  not  exempt  from  taxation  under  the 
law  and  subject  to  taxation  for  state  purposes  on   the  seventh  day  of 
November  in  the  year  one  thousand  nine  hundred  ten,  as,  after  allowing 
five  per  cent  for  delinquencies,  will  raise  for  said  seventy-second  fiscal 
year,  the  amount  of  said  deficiency. 

§3.  Tax  to  meet  deficiency  levied  on  what  property.  Any  tax  so 
levied  and  collected  to  meet  a  deficiency  in  state  revenues  for  either 
of  said  fiscal  years  shall  bo  assessed,  levied  and  collected  on  all  prop- 
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erty  in  the  state,  not  exempt  from  taxation,  including  the  elasMi  of 
property  enumerated  in  section  fourteen  of  article  thirteen  of  the  eoa* 
stitution  of  this  state,  under  the  provisions  of  the  Political  Code  rthi- 
ing  to  the  assessment,  levy  and  collection  of  state  and  county  tsxet  u 
said  provisions  were  in  force  on  the  seventh  day  of  November  in  tht 
year  one  thousand  nine  hundred  ten. 

§  4.  In  effect  immediately.  This  act,  inasuiuch  as  it  provides  for  i 
tax  levy  for  the  usual  current  expenses  of  the  state  shall,  under  ikt 
provisions  of  section  one  of  article  four  of  the  constitution  of  the  stat« 
of  California,  take  effect  immediately. 

TITLE  564. 

TEHAMA  COUNTY. 
ACT  4067J. 

Charter  of.     [Stats.  1917,  p.  1877.] 

TITLE  567. 

TENEMENT  HOUSES. 
ACT  4098. 

An  act  to  regulate  the  building  and  occupancy  of  tenement  hooset  in  ii- 
corporated  towns,  incorporated  cities,  and  cities  and  counties,  and  t« 
provide  penalties  for  the  violation  thereof  and  repealing  aa  act  u- 
titled,  "An  act  to  regulate  the  building  and  occupancy  of  teneoieit 
houses  in  incorporated  towns,  incorporated  cities,  and  cities  atd 
counties,  and  to  provide  penalties  for  the  violation  thereof,**  tp* 
proved  April  16,  1909,  Statutes  of  California  of  1909,  page  948.  [Ap- 
proved April  10,  1911.    Stats.  1911,  p.  860.] 

The  entire  act  was  amended  June  13,  1913;  Stats.  1913,  p.  737;  ud 
again  May  29,  1915;  Stats.  1915,  p.  952.  Repealed  1917;  SUts.  191T, 
p.  1473.    See  next  act. 

ACT  4098a. 

An  act  to  regulate  the  erection,  construction,  reconstruction,  movifiit 
alteration,  maintenance,  use  and  occupancy  of  tenement  houses,  wA 
the  maintenance,  use  and  occupancy  of  the  premiaes  and  laad  oi 
which  tenement  houses  are  erected  or  located,  in  all  parts  ot  tht 
state  of  California,  including  incorporated  towns,  incorporated  citi<*> 
and  incorporated  cities  and  counties,  and  to  provide  penalties  t« 
the  violation  thereof;  and  repealing  an  act  entitled  "An  act  te  ref» 
lato  the  building  and  occupancy  of  tenement  houses  in  incorpont^d 
towns,  incorporated  cities,  and  cities  and  counties,  and  to  provide 
penalties  for  the  violation  thereof,  and  repealing  an  act  entitled  'A> 
act  to  regulate  the  building  and  occupancy  of  tenement  honiei  »■ 
incorporated  towns,  incorporated  cities,  and  cities  and  counties,  "^ 
to  provide  penalties  for  the  violation  thereof,'  approved  April  1&» 
1909,  Statutes  of  California  of  1909,  page  948,"  approved  April  If. 
1911,  Statutes  of  California  of  1911,  page  860,  and  approved  Jm« 
13,  1913,  Statutes  of  California,  1913,  page  737,  and  approved  Msv 
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29,  1915,  Statutes  of  California,  page  952,  and  all  acts  amendatory 
thereof. 

[Approved  May  31,  1917.     Stats.  1917,  p.  1473.     In  effect  September  1, 

1917.] 

§  1.  Title.  This  act  shall  be  known  as  the  "state  tenement  house 
act"  and  its  proyisions  shall  apply  to  all  parts  of  the  state  of  California, 
inelnding  incorporated  towns,  incorporated  cities,  and  incorporated  cities 
and  counties. 

§2.  Duty  of  building  department.  Duty  of  housing  department.  In 
case  no  su<!li  departments.  Enforcement.  Power  of  commission  of  immi- 
gration and  housing.  It  shall  be  the  duty  of  the  "building  department"  < 
of  every  incorporated  town,  incorporated  city,  and  incorporated  city  and 
county,  to  enforce  all  the  provisions  of  this  act  pertaining  to  the  erec- 
tion, construction,  reconstruction,  moving,  conversion,  alteration  and 
arrangement  of  tenement  houses  and  to  issue  the  certificate  of  "final 
completion"  hereinafter  provided. 

It  shall  be  the  duty  of  the  "housing  department*'  or  if  there  is  no 
housing  department  the  health  department  of  every  incorporated  town, 
incorporated  city,  and  incorporated  city  and  county  to  enforce  all  of 
the  provisions  of  this  act  pertaining  to  the  maintenance,  sanitation,  ven- 
tilation, use  and  occupancy  of  tenement  houses  after  said  tenement 
houses  have  been  erected,  constructed,  or  altered,  as  the  case  may  be, 
and  the  certificate  of  *'final  completion"  has  been  issued  by  the  build- 
ing department,  and  to  issue  the  "permit  of  occupancy"  as  hereinafter 
provided. 

In  the  event  that  there  is  no  building  department  or  no  housing  de- 
partment or  health  department  in  an  incorporated  town,  incorporated 
city  or  incorporated  city  and  county,  it  shall  be  the  duty  of  the  officer 
or  officers  who  are  charged  with  the  enforcement  of  ordinances  and  laws 
regulating  the  erection,  construction  or  alteration  of  buildings,  or  the 
maintenance,  sanitation,  ventilation  or  occupancy  of  buildings,  or  of  the 
police,  fire  or  health  regulations  in  said  incorporated  town,  incorporated 
city  or  incorporated  city  and  county  to  enforce  all  of  the  provisions  of 
this  act. 

In  every  county  it  shall  be  the  duty  of  the  officer  or  officers  who  are 
charged  with  the  enforcement  of  ordinances  or  laws  regulating  the  erec- 
tion, construction  or  alteration  of  buildings,  or  of  the  maintenance,  sani- 
tation, occupancy  and  ventilation  of  buildings,  or  of  the  police,  fire  or 
health  regulations  in  said  county,  to  enforce  all  of  the  provisions  of  this 
act  outside  of  the  limits  of  any  incorporated  town  or  incorporated  city. 

Every  incorporated  town,  incorporated  city,  or  incorporated  city  and 
county  in  the  state  of  California  shall  have,  and  it  is  hereby  empowered 
and  given  authority  to  designate  and  charge  by  ordinance  any  other 
department  or  officer  than  the  department  or  officers  mentioned  herein, 
with  the  enforcement  of  this  act,  or  any  portion  thereof. 

The  conunission  of  immigration  and  housing  of  California  shall  have, 
and  it  is  hereby  empowered  and  given  authority  to  enforce  the  provi- 
sions of  this  act,  which  do  not  pertain  to  the  actual  erection,  construc- 
tion, reconstruction,  moving,  alteration  or  arrangement  of  tenement 
houses  in  all  incorporated  towns,  incorporated  cities  and  incorporated 
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cities  and  counties,  and  counties  in  the  state  of  California^  wheneTcr 
said  commission  finds  or  discovers  a  violation  or  violations  of  the  pro- 
visions of  this  act  and  notifies  the  local  department  or  officer,  or  depart- 
ments or  officers  who  are  charged  with  the  enforcement  of  the  provisioifl 
of  this  act,  in  writing,  of  such  violation  or  violations,  and  the  said  loetl 
department  or  officer,  or  departments  or  officers,  fail,  neglect  or  ref«M 
to  enforce  the  provisions  of  the  said  act  within  thir^  dajs  thereafttr; 
provided,  however,  that  the  said  commission  of  immigration  and  koosiif 
of  California  shall  enforce  the  provisions  of  this  act  only  in  the  instaae^s 
specified  in  said  written  notice. 

§  8.  Unlawfol  to  constrnct  teaemoat  ho— e  contrary  to  act.  It  fhali 
#  be  unlawful  for  any  person,  firm  or  corporation,  whether  as  owaar,  afot, 
contractor,  builder,  architect,  engineer,  superintendent,  foreoian,  phuaber, 
tenant,  lessee,  lessor,  occupant,  or  in  anj  other  capacity  whatsoever,  to 
erect,  construct,  reconstruct,  alter,  build  upon,  move,  convert,  use,  ouufj 
or  maintain,  or  to  cause,  permit  or  suffer  to  be  erected,  eeastnicted, 
reconstructed,  altered,  built  upon,  moved,  converted,  used,  occupied  or 
maintained  any  tenement  house  or  any  portion  thereof  eontrary  to  the 
provisions  of  this  act,  or  to  commit  or  maintain  or  cause  or  permit  to 
be  committed  or  maintained  any  nuisance  in  or  upon  any  tenemeat  hoote 
or  any  portion  thereof,  or  any  of  the  premises,  yards  or  courts  wbieh 
are  a  part  thereof,  or  which  are  required  by  the  provisions  of  this  set; 
or  to  do  or  cause  to  be  done,  or  to  use  or  cause  to  be  used,  any  privj, 
sewer,  cesspool,  plumbing  or  house  drainage  affecting  the  sanitary  coadi- 
tion  of  any  tenement  house  or  any  portion  thereof,  or  of  the  preiaisw 
thereof,  contrary  to  any  of  the  provisions  of  this  act. 

§  4.  Alterations.  It  shall  be  unlawful  for  any  person  to  make  tnj 
alterations  or  changes,  or  reconstruction  work  of  any  kind  whatsocTer, 
to  any  tenement  house  erected  prior  to  the  passage  of  this  act,  or  to 
any  tenement  house  hereafter  erected,  or  to  increase  the  height  or  tke 
percentage  of  the  lot  occupied,  in  any  manner  which  would  be  iscos* 
sistent  with  any  of  the  provisions  of  this  act,  or  in  violation  of  the  »iJ 
provisions  of  this  act,  or  in  any  manner  to  diminish  the  size  of  the  ytrd*. 
courts  or  shafts  or  the  size  of  windows  or  skylights,  or  to  remove  taj 
stairway  or  fire  escape,  or  to  obstruct  the  egress  from  such  bnildiag  or 
from  the  hallways  or  stairways,  or  to  do  anything  that  would  affeet  the 
ventilation  and  sanitation  of  the  building,  contrary  to  any  of  the  pro- 
visions of  this  act. 

§  5.  Building  converted  to  use  as  tenament  house.  Bailding  wtofnA. 
Building  reconstructed.  A  building  not  erected  for,  or  which  it  not  wed 
as  a  tenement  house  at  the  time  of  the  passage  of  this  act,  if  hereafter 
converted  to  or  altered  for  such  use,  shall  thereupon  become  sabjeet  to 
all  of  the  provisions  of  this  act-  affecting  tenement  houses  hereafter 


erected. 

A 
this 


A  building  used  as  a  tenement  house  at  the  time  of  the  pasasge  of 
Luis  act,  if  moved,  shall  be  made  to  conform  to  all  of  the  prorisiow  «f 
this  act  affecting  tenement  houses  hereafter  erected,  in  so  for  as  thfv 
pertain  to  the  percentage  of  lot  occupied  and  the  ai«e  of  outer  eoifti, 
inner  courts  bounded  by  a  lot  line,  and  yards. 
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It  shall  be  nnlawful  to  reconstruct  any  tenement  house  which  is  here- 
after damaged  by  fire  or  the  elements  to  an  extent  in  excess  of  fifty-one 
(51)  per  cent  oi^  its  physical  proportions,  unless  the  said  building  is 
made  to  conform  to  all  of  the  provisions  of  this  act  affecting  tenement 
houses  hereafter  erected. 

§  0.  Penalty  for  TloUtlon.  Procedure.  Any  person,  firm  or  corpora- 
tion violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punishable  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  a  county 
jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment, 
and  in  addition  to  the  penalty  therefor,  shall  be  liable  for  all  costs, 
expense  and  disbursements  paid  or  incurred  by  the  department,  by  any 
of  the  officers  thereof,  or  by  any  agent,  employee  or  contractor  of  same, 
in  the  prosecution  of  such  violation.  The  costs,  expense  and  disburse- 
ments by  this  section  provided  shall  be  fixed  by  the  court  having  juris- 
diction of  the  matter. 

Except  as  herein  otherwise  specified,  the  procedure  for  the  prevention 
of  violations  of  this  act,  for  the  vacation  of  tenement  houses  or  prem- 
ises unlawfully  occupied,  or  for  the  abatement  of  a  nuisance  in  connec- 
tion with  a  tenement  house  or  the  premises  thereof,  shall  be  as  set  forth 
in  the  charter  and  ordinances  of  the  municipality  in  which  the  procedure 
13  instituted. 

§7.  Permit  to  erect  tenement  house.  Application.  Affldayit.  Per- 
mit iaened.  Bevocfttion.  Plana  kept  on  premises.  Permit  for  nominal 
alterations.  Expiration  of  permit.  In  every  incorporated  town,  incor- 
porated city,  and  incorporated  city  and  county,  it  shall  be  unlawful  to 
commence  or  to  proceed  with  the  erection,  construction,  reconstruction, 
conversion,  or  alteration  of  a  tenement  house,  or  to  move  or  to  build 
upon  a  tenement  house,  or  to  convert  a  building  or  any  portion  thereof 
into  use  as  a  tenement  house,  without  first  obtaining  a  permit  in  writing 
80  to  do  from  the  department  charged  with  the  enforcement  of  this  act. 
Any  person,  firm  or  corporation  desiring  such  a  permit  shall  file  an  ap- 
plication  therefor  with  the  department  charged  with  the  enforcement  of 
this  act.  Said  application  shall  give  a  detailed  statement  in  writing, 
verified  under  oath  by  the  person  making  the  same,  of  the  erection, 
construction,  reconstruction,  moving,  conversion  or  alteration,  as  the 
ease  may  be,  upon  blanks  or  forms  to  be  furnished  by  the  said  depart- 
ment. The  said  application  must  be  accompanied  with  a  full,  true  and 
complete  set  of  the  plans  of  the  tenement  house  or  alteration,  or  work 
proposed,  as  the  case  may  be,  together  with  a  set  of  specifications 
describing  the  materials  proposed  to  enter  into  the  construction  of  the 
proposed  work,  also  a  plan  of  the  lot  on  which  such  building  is  proposed 
to  be  erected,  constructed^  reconstructed,  converted,  altered,  or  moved, 
as  the  ease  may  be.  Such  statement  shall  give  in  full  the  name  and 
address  by  street  and  number  of  the  owner  or  owners,  also  the  name 
and  address  of  the  architect*  and  of  the  contractor,  if  there  be  sueh  an 
architect  or  contractor;  also  shall  give  such  other  data  and  information 
as  in  the  judgment  of  the  department  charged  with  the  enforcement  of 
this  act  is  deemed  necessary. 

The  affidavit  to  said  application  shall  allege  that  the  plans  and  specifi- 
cations are  true  and  contain  a  correct  description  of  the  proposed  tene- 
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meat  house,  lot  and  proposed  work.  If  any  person  other  than  the  owner 
makes  such  afSdavit,  such  person  shall  not  be  recognized  except  that  he 
allege  in  his  affidavit  that  he  is  authorized  and  empowered  by  the  said 
owner  to  act  for  him  and  to  sign  the  required  affida\'it.  Said  depart* 
mcnt  charged  with  the  enforcement  of  this  act  shall  cause  all  such  plans, 
specifications  and  statements  to  be  examined,  and  if  it  appears  that 
they  conform  to  the  provisions  of  this  act,  shall  then  issue  a  permit  to 
the  person  submitting  the  same.  Said  department  may,  from  tine  to 
time,  approve  changes  in  any  plans,  specifications  or  statements  previ- 
ously approved  by  it;  provided,  that  all  changes  when  so  made  shall  be 
in  conformity  with  the  provisions  of  this  act.  Said  department  skall 
have  the  power  to  revoke  or  cancel  any  permit  or  approval  that  it  kas 
previously  issued  in  case  of  any  refusal,  failure  or  neglect  of  the  persoa 
to  whom  such  permit  or  approval  has  been  issued  to  comply  with  any 
of  the  provisions  of  this  act,  or  in  case  any  false  statement  or  mis- 
representation is  made  in  any  of  the  said  plans,  specifications  or  state- 
ments submitted  or  filed  for  such  permit  or  approvaL  The  erection;  con- 
struction, reconstruction,  moving,  alteration  or  conversion  of  any  soeh 
tenement  house,  as  the  case  may  be,  shall  be  made  in  accordance  witk 
the  plans,  specifications  and  statements  submitted  or  filed  and  for  wfairh 
the  permit  is  issued. 

A  true  copy  of  the  plans,  specifications  and  other  information  sub- 
mitted or  filed,  upon  which  a  permit  is  issued,  with  the  approval  of  the 
department  with  which  they  are  filed,  stamped  or  written  thereon  shall 
be  kept  upon  the  premises  of  the  tenement  house  or  work  for  which 
the  said  permit  is  issued,  from  the  commencement  of  the  said  bnildiig 
or  work  to  the  final  completion  of  same,  and  shall  be  subject  to  intiptt' 
tion  at  all  times  by  proper  authorities. 

The  department  charged  with  the  enforcement  of  this  act  may,  at  its 
discretion,  issue  a  permit  in  case  of  nominal  alterations  or  repairs,  wh» 
application  is  made  therefor,  in  writing,  by  the  owner  or  his  agent,  when 
the  making  of  said  nominal  alterations  and  repairs  do  not  affect  any 
structural  feature  or  the  sanitation  or  the  ventilation  of  the  teDdDeot 
house,  without  requiring  the  filing  of  plaris  or  specifications. 

The  issuance  or  granting  of  a  permit  or  approval  by  the  department 
charged  with  the  enforcement  of  this  act  under  the  authority  of  tfci« 
section  shall  not  be  deemed  or  construed  to  be  a  permit  dr  an  approval 
of  the  violation  of  any  of  the  provisions  of  this  act. 

Every  permit  or  approval  which  is  issued  by  the  department  charge^i 
with  the  enforcement  of  this  act,  but  under  which  no  work  has  been 
done  within  ninety  days  from  the  date  of  issuance,  or  where  work  has 
been  suspended  for  a  period  of  ninety  days,  shall  expire  by  limitatiot 
and  a  new  permit  shall  be  obtained  before  the  work  may  be  dose. 

.  §8.  "Certificate  of  final  completUtt''  and  ^'p^nait  of  occipaacy.' 
Benewal  of  permit  of  occopancy.  Certiflcate  IssaocL  Pexnit  imoftk 
Tenement  house  occupied  'without  permit  nuiaance.  In  every  incorpo- 
rated town,  incorporated  oity,  and  incorporated  city  and  county,  it  ^haH 
be  unlawful  to  occupy  or  to  pernut  to  be  oeeupied,  any  tenemeat  bonot 
hereafter  erected,  constructed,  reconstructedi^  altered,  coiverted  or 
moved,  as  the  case  may  be,  or  any  portion  thereof,  for  human  habita- 
tion until  the  issuance  of  a  "certificate  of  final  completion**  and  a  ytr 
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mit  of  occupancy"  by  the  department  or  departments  charged  with  the 
entorcement  of  this  act. 

It  shaJl  also  be  unlawful  to  occupy  any  existing  tenement  house  until 
a  permit  oi  occupancy  has  been  issued  by  the  department  designated  to 
issue  such  permit. 

Every  permit  of  occupancy  shall  be  renewed  each  calendar  year  by 
the  department  designated  to  issue  the  said  permit;  provided,  that  no 
structural  alterations  or  changes  have  occurred  since  the  issuance  of  the 
certificate  of  final  completion;  and  provided,  that  all  other  provisions  of 
this  act  have  been  complied  with. 

Any  person  desiring  a  certificate  shall  file  a  notice  with  the  depart- 
ment charged  with  the  enforcement  of  this  act.  Said  department  shall 
cause  an  inspection  to  be  made  of  the  said  tenement  house  or  portion 
thereof,  or  work  described  in  the  said  notice,  within  ten  days  after  writ- 
ten application  therefor,  and  shall  issue  a  ''certificate  of  final  comple- 
tion" if  it  is  found  that  all  the  provisions  of  this  act,  regulating  the 
erection,  construction,  alteration  or  moving,  as  the  case  may  be,  have 
been  complied  with. 

The  department  charged  with  the  enforcement  of  this  act  and  desig- 
nated to  issue  the  permit  of  occupancy  shall  issue  the  said  "permit  of 
occupancy"  upon  application,  in  writing,  therefor  by  the  owner  or  his 
agent,  and  upon  the  filing  by  the  owner  or  his  agent  of  such  statements 
or  records  required  by  the  department,  after  the  ''certificate  of  final 
completion"  has  been  issued;  provided,  tHat  no  violations  have  occurred 
since  the  issuance  of  the  certificate  of  final  completion,  or,  in  the  case  of 
a  tenement  house  erected  prior  to  the  passage  of  this  act,  and  for  which 
DO  certificate  of  final  completion  has  been  issued,  then  after  the  said 
department  has  causd  an  inspection  to  have  been  made  of  the  said  tene- 
ment house  and  has  found  that  all  of  the  provisions  of  this  act  applying 
to  such  tenement  house  have  been  complied  with. 

All  permits  and  certificates  shall  be  made  in  duplicate  and  a  copy  shall 
remain  on  file  in  the  department  issuing  them. 

Any  tenement  house  hereafter  erected,  altered,  converted  or  moved, 
which  is  occupied,  or  any  portion  thereof  which  is  occupied  for  human 
habitation,  prior  to  a  "certificate  of  final  completion"  or  a  "permit  of 
occupancy^  being  issued,  shall  be  deemed  a  nuisance,  and  the  department 
or  departments  charged  with  the  enforcement  of  this  act  may  cause  it 
to  be  vacated  until  the  said  certificate  of  completion  and  permit  of 
occupancy  have  been  obtained  in  accordance  with  the  provisions  of  this 
act. 

§9.  Power  to  enter  tenement  house.  The  departn.eut  or  departments 
charged  with  the  enforcement  of  this  act  in  any  incorporated  town,  incor- 
porated city,  incorporated  city  and  county,  or  county,  and  the  authorized 
ofiScers,  agents  or  employees  of  such  department  or  departments,  may, 
whenever  necessary,  enter  tenement  houses  or  portions  thereof,  or  the 
premises  thereof,  within  the  corporate  limits  of  such  towns,  cities,  cities 
and  counties,  or  counties,  for  the  purpose  of  inspecting  such  buildings,  in 
order  to  secure  compliance  with  the  provisions  of  this  act  and  to  prevent 
violations  thereof. 

The  members  of  the  tonimiHHiou  of  innnigration  and  housing  of  (Cali- 
fornia and  the  agents,  officers  or  employees  of  said  commission  may, 
whenever  necessary,  enter  tenement  houses  or  portions  thereof,  or  the 
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premises  thereof,  for  the  purpose  of  inspecting  such  buildings  in  order 
to  secure  compliance  with  the  provisions  of  this  act  and  to  prevent  viols- 
tions  thereof. 

The  owner  or  his  authorized  agent  may,  whenever  necessary,  aater 
tenement  houses,  or  portions  thereof,  or  the  pronusea  tkanaof,  ow««d  by 
him,  to  carry  out  any  instructions  or  to  perform  any  work  required  t« 
be  done  by  the  provisions  of  this  act. 

§10.  Definitions.  For.  the  purpose  of  this  act,  certain  words  and 
phrases  are  defined  as  follows,  unless  it  shall  be  apparent  from  their 
context  that  they  have  a  different  meaning: 

Words  used  in  the  singular  include  the  plural,  and  the  plural,  th« 
singular. 

Words  used  in  the  present  tense  include  the  future. 

Words  used  in  the  masculine  gender  include  the  feminine,  aad  the 
feminine,  the  masculine. 

Wtords  "building  department,"  ''housing  department,"  "health  depart- 
ment," "department  charged  with  the  enforcement  of  this  act,""  ^Sn 
commissioner,"  shall  be  construed  as  if  followed  by  the  words,  *'of  tbe 
incorporated  town,  incorporated  city,  incorporated  city  and  couaty,  or 
county,"  as  the  case  may  be,  in  which  the  tenement  house  is  situated. 

"Apartment"  is  a  room  or  suite  of  rooms  which  is  occupied,  or  i> 
intended  or  designed  to  be  occupied  by  one  family  for  living  and  sleep- 
ing purposes. 

"Approved"  means  whatever  material,  appliance,  appurtenance,  or 
other  matter  meets  the  requirements  and  approval  of  tiie  departmeat 
charged  with  the  enforcement  of  this  act,  or  which  is  approved  by  local 
ordinance  of  the  municipality  in  which  the  building  is  situated,  or  aij 
appliance,  appurtenance,  or  other  matter  which  conforms  to  the  reqoirt* 
ments  of,  and  bears  the  approval  of  the  "national  board  of  fire  nader 
writers";  provided,  however,  that  no  such  material,  appliance,  apIKlrt^ 
nance,  or  other  matter  shall  be  deemed  "approved"  for  use  where,  or  it 
such  a  manner  as  would  be  inconsistent  with  the  intent,  or  specific  pro- 
visions of  this  act. 

"Basement"  is  any  story  or  portion  thereof  partly  below  the  level  of 
the  curb  or  the  actual  adjoining  ground  level,  the  ceiling  of  wUck  ti 
no  part  is  less  than  seven  feet  above  the  curb  level  or  actual  adjoiaiaf 
ground  levels.  If  the  adjoining  ground  is  excavated  to  or  below  tht 
curb  level,  or  to  or  below  the  adjoining  natural  ground  level,  sack  fi* 
cavated  space  shall  have  not  less  than  the  minimum  width  and  leofth 
required  in  this  act  for  outer  courts. 

Every  basement  is  a  story. 

"Building"  is  a  tenement  house. 

"Building  department"  means  the  commissioner  of  bnildings,  saperii- 
tendent  of  buildings,  chief  inspector  of  buildings,  or  any  officer  or 
department  charged  with  the  enforcement  of  ordinances  and  laws  refi- 
lating  the  construction  and  alteration  of  buildings  or  stmetoref. 

"Cellar"  is  any  story  or  portion  thereof,  the  ceiling  of  which  ia  i»f 
part  is  less  than  seven  feet  above  the  curb  level  and  actual  adjoiai^C 
ground  levels. 

"Court"  is  an  open,  unoccupied  space  other  than  a  yard  on  the  lot  o« 
which  is  situated  a  tenement  house.  A  court,  one  entire  side  or  ead  9t 
which  is  bounded  by  a  front  yard,  a  rear  yard  or  a  aide  yard,  or  by  tW 
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front  of  lot,  or  by  a  street  or  a  public  alley,  is  an  "outer  court."  Every 
court  which  is  not  an  "outer  court"  is  an  "inner  court." 

Every  court  shall  be  open  and  unobstructed  to  the  sky  from  a  point 
not  more  than  two  feet  above  the  floor  line  of  the  lowest  story  in  the 
building  in  which  there  are  windows  from  rooms  or  apartments  abutting 
the  said  court,  except  that  a  cornice  on  the  building  may  extend  into 
an  "outer  court"  two  inches  for  each  one  foot  in  width  of  such  court, 
and  a  cornice  may  extend  into  an  "inner  court"  one  inch  for  each  one 
foot  in  width  of  such  court. 

"Curb  level"  is  the  curb  level  opposite  the  center  of  the  "front  of  lot." 

Wherever  the  word  "department"  is  used  it  means  the  building  de- 
partment, the  housing  department,  the  health  department  or  such  other 
department  or  officer,  or  departments  or  officers,  who  are  charged  with 
the  enforcement  of  th^  provisions  of  this  act. 

"Family"  is  one  person  living  alone  or  a  group  of  two  or  more  persons 
living  together  in  an  apartment,  whether  related  to  each  other  by  birth 
or  not. 

"Fireproof  tenement  house"  is  a  building  wherein  all  the  exterior  and 
interior  loads  or  strains  are  transmitted  to  the  foundation  by  means  of 
concrete,  reinforced  concrete,  brick,  stone,  or  by  means  of  i^  skeleton 
framework  of  steel  or  iron,  the  exterior  walls,  inner  court  walls  and  roof 
constructed  of  concrete,  reinforced  concrete,  brick,  stone  or  hollow  terra 
eotta  tile;  where  all  the  structural  steel  or  iron  is  thoroughly  fireproof ed 
by  concrete,  cement  plaster,  tile,  brick  or  sandstone,  not  less  than  two 
inches  thick;  where  all  the  interior  partitions  are  constructed  of  either 
hollow  terra  cotta  tile  blocks,  gypsum  blocks,  brick,  concrete,  reinforced 
concrete,  or  of  metal  studs  lathed  with  metal  lath  and  plastered  not 
less  than  three-quarters  inch  thick  including  the  lath,  or  of  metal  studs 
lathed  with  approved  plaster  board  and  plastered  not  less  than  three- 
quarters  inch  thick  including  the  plaster  board,  or  constructed  of  wire 
glass  not  less  than  one-fourth  inch  thick,  set  in  metal  frames  and  sash, 
and  all  other  materials  used  in  the  said  building  are  of  approved  in- 
combustible material,  except  that  the  glass  in  windows,  transoms,  or 
doors  may  be  plain  glass,  and  except  that  doors,  frames,  sash  and  the 
usual  trim  of  rooms,  hallways,  corridors  and  passageways  may  be  of 
wood,  and  except  that  wood  floors  may  be  placed  on  top  of  the  floors  con- 
structed of  incombustible  materials,  except  in  the  stairways  and  public 
hallways. 

''Housing  department"  is  any  department  or  commission  charged  with 
the  enforcement  of  ordinances  or  laws  regulating  the  occupancy  and 
maintenanee  of  tenement  houses,  hotels  or  dwelling-house  buildings; 
and  where  no  such  department  is  maintained,  shall  be  deemed  to  be  the 
health  commissioner,  the  department  of  health,  health  officer,  or  similar 
department  charged  with  the  enforcement  of  laws  and  ordinances  relat- 
ing to  the  protection  of  the  public  health. 

"Kitchen"  is  any  room  in  any  apartment  used  or  intended  or  designed 
to  be  used  for  cooking  purposes  and  for  the  preparation  of  food. 

"Lot"  is  a  parcel  or  area  of  land  on  which  is  situated  a  tenement 
house,  together  with  the  land,  yards,  courts  and  unoccupied  spaces  for 
such  a  tenement  house  as  required  by  this  act;  all  of  which  land  shall 
be  owned  bj'  or  be  under  the  absolute  lawful  control  and  in  the  lawful 
possession   of  the  tenement   house. 
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A  lot  situated  at  the  junction  of  two  or  more  intersecting  itreeti, 
with  a  boundary  line  thereof  bordering  on  each  of  the  two  streets,  is  i 
"corner  lot."  AU  parts  of  the  width  of  such  a  corner  lot  which  in 
distant  more  than  seventy-five  feet  from  the  junction  point  of  the  tw« 
or  more  intersecting  streets,  shall  be  deemed  to  be  an  '^interior  lot" 
The  owner  or  his  authorized  agent  may  designate  either  street  froBta|« 
as  being  the  front  of  such  corner  lot  for  the  purpose  of  determining  tkt 
width   thereof. 

A  lot  which  has  only  one  boundary  line  bordering  on  a  public  street 
is  an  "interior  lot." 

"Rear  lot"  is  a  parcel  or  area  of  land  having  no  boundary  line  border- 
ing on  a  street,  or  having  less  than  one-half  of  its  width  as  a  booBdiry 
line  bordering  on  a  street. 

"Front  of  lot"  is  the  boundary  line  of  lot  bordering  on  the  street. 
In  case  of  a  corner  lot,  either  of  such  boundary  lines  may  be  the  **froit 
of  lot." 

"Rear  of  lot"  is  the  boundary  line  of  lot  opposite  the  "front  of  lot" 

"Depth  of  lot"  is  the  mean  distance  from  the  "front  of  lot"  to  the 
"rear  of  lot." 

"Nuisance"  embraces  public  nuisance  as  known  at  common  law  or  ii 
equity  jurisprudence,  and  whatever  is  dangerous  to  human  life  or  detri- 
mental to  health,  and  shall  also  embrace  the  overcrowding  with  oeea- 
pants  of  any  room,  insufficient  ventilation,  or  illumination,  or  ioade<]iate 
or  insanitary  sewerage  or  plumbing  facilities,  or  uncleanliness,  and  wkit- 
ever  renders  air,  food  or  drink  unwholesome  or  detrimental  to  the  \tk\tk 
of  human  beings. 

"Occupied  space"  is  all  the  space  covered  by  a  tenement  house,  in- 
cluding outside  stairways,  platforms,  fire-escapes,  balconies,  fire-toweis, 
chimneys,  stacks,  vent  shafts,  not  exceeding  thirty-two  square  feet  it 
area,  cornice,  or  any  part  thereof,  which  projects  into  an  inner  coort 
more  than  one  inch  for  each  one  foot  in  width  of  such  court,  or  wUeh 
projects  into  an  outer  court  or  yard  more  than  two  inches  for  each  om 
foot  in  width  of  such  outer  court  or  a  yard,  except  that  outside  stair- 
ways, pfatforms  and  balconies  constructed  of  open  metal  work  and  ir^ 
escapes  may  extend  not  exceeding  four  feet  beyond  the  exterior  wtlk 
of  the  building  into  a  front  or  rear  yard,  and  except  that  a  retaiaiif 
wall  may  extend  not  to  exceed  twelve  inches  into  a  yard  or  conrt  For 
the  purpose  of  determining  occupied  space,  the  area  of  the  building  skill 
be  taken  at  the  lowest  story  or  portion  thereof  used  for  livisf  or 
sleeping  purposes. 

"Person"  is  a  natural  person,  his  heirs,  executors,  administrators  or 
assigns;  and  also  includes  a  firm,  partnership  or  corporation,  its  or  their 
successors  or  assigns. 

"Public  hallway"  is  a  hallway,  corridor,  passageway  or  vestibnle  sot 
within  an  apartment,  and  includes  stairways,  landings  and  platfoms. 
'Hear  tenement  house"  is  a  tenement  house  on  a  '*rear  lot." 

'Semi-fireproof  tenement  house"  is  a  building  with  all  exterior  wilU 
and  walls  of  inner  and  outer  courts  constructed  of  brick,  stone,  tw- 
Crete,  reinforced  concrete  or  hollow  terra  cotta  tile;  except  that  the 
walls  of  an  inner  court,  which  eourt  is  surrounded  on  four  sides  b;  th«> 
same  building,  may  be  constructed  as  provided  in  this  act  for  sneh  ia*«^ 
courts;  interior  partitions  and  floors  constructed  of  approved  iaeoa- 
bustible  materials  or   of  wood,  with  all  ceilings,  partitions,  solBts  of 
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stairways,  and  outside  striogers  of  open  stairways  and  stair  wells  metal 
lathed  and  plastered  not  less  than  three-quarters  inch  thick  including 
the  lath  or  lathed  with  an  approved  plaster  board  plastered  not  less  than 
tliree-qnarters  inch  thick  including  the  plaster  board;  in  which  all  fin- 
ished floors,  frames,  doors  and  the  usual  trim  of  rooms  and  hallways  may 
be  built  of  wood  and  the  roof  of  which  shall  be  covered  with  at  least 
fi  composition  fire-retardant  material. 

"Shall."    Whenever  this  word  is  used  it  shall  be  mandatory. 

"Street"  is  any  public  street,  alley,  thoroughfare  or  park  having  a 
minimum  width  of  sixteen  feet,  measured  from  the  "front  of  lot"  to  the 
opposite  "front  of  lot,"  and  which  shall  have  been  dedicated  or  deeded 
to  the  public  for  public  use. 

"Tenement  house"  is  any  house  or  building,  or  portion  thereof,  more 
than  one  story  in  height,  which  is  designed,  built,  rented,  leased,  let,  or 
hired  out  to  be  occupied,  or  which  is  occupied  as  the  home  or  residence 
of  three  or  more  families  living  independently  of  each  other  and  doing 
their  cooking  in  the  said  building;  provided,  however,  that  any  building 
not  more  than  two  stories  in  height  which  is  designed,  built,  rented, 
leased,  let  or  hired  out  to  be  occupied,  or  is  occupied,  as  the  home  or 
residence  of  not  more  than  four  families,  and  the  said  building  is  so 
arranged  that  each  of  the  said  families  live  independently  of  each  other, 
And  the  building  is  constructed  and  arranged  so  that  a  separate  section 
is,  or  may  be,  kept  as  a  home  or  residence  of  a  separate  family,  and  each 
such  section  has  an  entirely  independent  and  separate  entrance,  and  if  a 
stairway  is  required,  one  such  stairway  leading  to  each  section  from 
the  street  or  from  an  outside  vestibule  on  the  level  of  the  first  floor  of 
said  building  is  a  separate  stairway,  and  with  no  room,  hallway,  bath- 
room, water-closet,  or  kitchen  used  in  common  by  two  or  more  families 
occupying  the  said  building,  shall  be  deemed  not  to  come  within  the 
definition  of  a  "tenement  house." 

"Wooden  tenement  house"  is  a  building  which  does  not  fully  comply 
with  the  requirements  for  a  "fireproof"  or  a  "semi-fireproof"  tenement 
house  as  defined  in  this  act,  and  shall  include  all  frame  and  all  veneered 
buildings. 

In  every  such  building  all  ceilings  and  walls  and  partitions  of  public 
hallways,  soflSts  of  interior  stairways  and  the  i^utside  stringers  of  open 
stairways,  and  stair  wells  shall  be  metal  lathed  and  plastered  not  less 
than  three-quarters  inch  thick  including  the  lath,  or  lathed  with  an  ap- 
proved plaster  board  plastered  not  less  than  three-quarters  inch  thick 
Including  the  plaster  board. 

"Yard"  is  a  portion  of  a  lot  on  which  is  situated  a  tenement-house 
and  which  is  unoccupied  by  the  building  and  extends  from  the  ground 
up  (except  where  otherwise  provided  by  this  act)  open  and  unobstructed 
to  the  sky;  except  that  outside  stairways,  platforms  and  balconies  con- 
structed of  open  metal  work  and  fire-escapes  may  extend  not  more  than 
four  feet  into  such  yards.  If  such  yard  is  between  the  front  line  of 
the  building  and  the  front  boundary  line  of  the  lot,  it  is  a  "front  yard." 
If  it  is  between  the  extreme  rear  line  of  the  building  and  the  rear  of 
the  lot,  it  is  a  "rear  yard."  If  it  extends  from  the  rear  yard  to  the  front 
yard  or  front  of  the  lot,  it  is  a  "side  yard." 

§  11.  Front  yard.  No  tenement  house  shall  hereafter  be  erected  on, 
or  moved  on  to,  a  rear  lot.     No  building  for  any  purpose  shall  hereafter 
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be  erected  in  front  of  any  tenement  house  unless  there  shall  be  left 
unoccupied  a  front  yard  extending  from  the  front  of  the  rear  teneneat 
house  to  the  front  line  of  lot  bordering  on  the  street. 

Such  front  yard  shall  not  be  in  any  part  less  in  width  than  fifty  per 
cent  of  the  actual  width  of  the  rear  tenement  house. 

§  12.  Height.  No  fireproof  tenement  house  hereafter  erected  ilull 
exceed  one  hundred  fifty  feet  in  height,  nor  more  than  one  and  one-htlf 
times  the  width  of  the  widest  street  to  which  the  lot  on  which  it  is 
Qituated  abuts. 

No  semi-fireproof  tenement  house  hereafter  erected  shall  exceed  six 
stories  at  any  point,  nor  more  than  sixty-five  feet  in  height  (except  as 
hereinafter  provided),  nor  more  than  one  and  one-half  times  the  width 
of  the  widest  street  to  which  the  lot  on  which  it  is  situated  abuts. 

No  wooden  tenement  house  hereafter  erected  shall  exceed  three  stoM 
at  any  point  nor  more  than  thirty-six  feet  in  hei^^t  (except  as  hereii- 
after  provided),  nor  more  than  one  and  one«half  times  the  width  of 
the  widest  street  to  which  the  lot  on  which  it  is  situated  abuts. 

The  width  of  the  street,  for  this  purpose,  shall  be  measured  froa  the 
extreme  front  of  the  building  to  the  front  of  lot  opposite,  acron  tiM 
street. 

For  the  purposes  of  this  section  a  basement  is  a  story. 

The  height  of  a  fireproof  tenement  house  is  the  perpendicular  distasM 
from  the  curb  level  or  adjoining  ground  levels  to  the  highest  point  of  the 
roof.  The  height  of  a  semi-fireproof  or  of  a  wooden  tenement  honae  is 
the  perpendicular  distance  trom  the  curb  level  or  adjoining  groaad 
levels  to  the  lowest  point  of  the  finished  ceiling  of  the  top  story;  pro- 
vided, that  in  the  case  of  a  semi-fireproof  tenement  house  sitoated  oo 
a  lot  with  the  ground  sloping  downward  from  the  facade  at  which  the 
measurement  is  taken  the  height  of  the  building  shall  not  at  any  point 
exceed  sixty-five  feet  above  the  curb  level  measured  on  the  fftctde 
facing,  the  street,  nor  shall  the  height  of  the  building  at  any  point  of 
the  grade  exceed  seventy-five  feet  above  the  adjoining  curb  in  esse  of 
a  corner  lot,  or  above  the  level  of  the  ground  in  the  case  of  an  interior 
lot,  and  in  the  case  of  a  wooden  tenement  house  situated  on  a  lot  with 
the  ground  sloping  downward  from  the  facade  at  which  the  metanre- 
ment  is  taken  the  height  of  the  building  shall  Hot  at  any  point  exceed 
thirty-six  feet  above  the  curb  line  measured  on  the  faeade  facing  the 
street,  nor  shall  the  height  of  the  building  at  any  point  of  the  grade 
exceed  forty-six  feet  above  the  adjoining  curb  ip  the  case  of  a  comer 
lot  or  above  the  level  of  the  ground  in  the  case  of  an  interior  lot 

§  13.  Per  cQnt  of  lot  left  nnoccapied.  On  every  comer  lot  on  which 
a  tenement  house  is  hereafter  erected,  at  least  ten  per  cent  of  >nch 
lot  shall  be  left  unoccupied;  provided,  however,  that  if  such  comer 
lot  extends  through  from  one  street  to  another  street,  one-half  of  the 
narrowest  street  to  which  said  lot  abuts  may  be  considered  sa  a  part 
of  the  lot  in  computing  the  percentage  of  lot  to  be  left  unoccupied; 
except  that  if  such  one-half  of  the  narrowest .  street  is  greater  than  the 
rear  yard  required  for  such  tenement  house,  then  only  as  much  of  the 
said  street  as  is  required  for  the  rear  yard  shall  be  considered  t»  P*rt 
of  the  lot  for  the  purpose  of  computing  the  percentage  of  lot  to  he  left 
unoccupied. 
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On  every  interior  lot  on  which  a  tenement  house  is  hereafter  erected, 
at  least  twenty-five  per  cent  of  such  lot  shall  be  left  unoccupied;  pro- 
vided, however,  that  if  such  interior  lot  extends  through  from  one  street 
to  another  street,  one-half  of  the  narrowest  street  to  which  such  lot 
abuts  may  be  considered  as  a  part^of  the  lot  in  computing  the  percent- 
age of  lot  to  be  left  unoccupied;  except  that  if  such  one-half  of  the 
narrowest  street  is  greater  than  the  rear  yard  required  for  such  tenement 
bouse,  then  only  as  much  of  the  said  street  as  is  required  for  the  rear  yard 
shall  be  considered  as  part  of  the  lot  for  the  purpose  of  computing  the 
percentage  of  lot  to  be  left  unoccupied. 

§  14.  Eear  yard.  Immediately  behind  every  tenement  honse  here- 
after erected  there  shall  be  a  rear  yard  extending  across  the  entire  width 
of  the  lot. 

§  16.  Yard  serving  two  tenement  houees.  Distance  between  bnlldingB. 
In  no  event  shall  any  yard  or  court  be  made  to  serve  the  purpose  of 
two  tenement  houses  hereafter  erected,  or  of  an  existing  tenement  house 
and  a  tenement  house  hereafter  erected,  unless  such  yard  or  court,  as  the 
ease  may  be,  is  of  the  full  size  required  for  two  tenement  houses,  and 
then  only  in  the  event  that  such  yard  or  court,  as  the  case  may  be,  is 
located  on  the  same  lot  and  owned  by  or  in  the  absolute  lawful  control 
and  in  the  lawful  possession  of  the  tenement  house  it  proposes  to  serve. 

Where  a  tenement  house,  now  or  hereafter  erected,  stands  upon  a  lot, 
no  other  building  shall  hereafter  be  placed  upon  the  front  or  rear  of  that 
lot,  unless  the  minimum  distance  between  such  buildings  shall  be  at 
least  ten  feet,  and  two  additional  feet  shall  be  added  to  such  minimum 
diitance  of  ten  feet  for  every  story  more  than  one  in  height  of  the 
highest  building  on  such  lot. 

§  16.  Depth  of  rear  yard.  The  depth  of  a  rear  yard  shall  be  measured 
at  right  angles  from  the  extreme  rear  line  of  the  building  toward  the 
rear  lot  line. 

§  17.  Mlnlmnm  deptb  of  rear  yard  on  interior  lot.  On  every  interior 
lot  on  which  a  tenement  house  is  hereafter  erected  there  shall  be  pro- 
vided a  rear  yard.  Such  yard  shall  extend  from  the  ground  clear  and 
unobstructed  to  the  sky,  and  shall  extend  across  the  entire  width  of 
the  lot;  except  that  outside  stairways,  platforms  and  balconies  con- 
structed of  open  metal  work  and  fire-escapes  may  extend  not  more 
than  four  feet  into  such  yard.  The  minimum  depth  of  such  rear  yard 
shall  be  as  follows: 


Heifht  of  building  measured  from  top  of  wall  to  floor  of  }rard 
at  point  abutting  the  rear  yard 


Not  exceeding  36  feet 
Not  exceeding  48  feet 
Not  exceeding  60  feet 
Not  estceeding  72  feet 
Not  exceeding  84  feet 
Not  exceeding  96  feet 
Not  exceeding  108  feet 
Not  exceeding  120  feet 
Not  exceeding  132  feet 
Not  exceeding  150  feet 


Depth  of 
rear  yard 


10  feet 

11  feet 

12  feet 
14  feet 
16  feet 
18  feet 
20  feet 
22  feet 
24  feet 
26  feet 
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Provided,  however,  that  if  such  interior  lot  extends  through  from 
one  street  to  another  street  or  public  alley,  one-half  of  the  narrowest 
street  or  public  alley  to  which  said  lot  abuts  may  be  considered  as  a 
part  of  the  lot  in  computing  the  rear  yard  required  by  this  section. 

§18.  Minlmwin  depth  of  rear  yard  on  comer  lot.  On  every  corner 
lot  on  which  a  tenement  house  is  hereafter  erected  there  shall  be  pro- 
vided a  rear  yard.  Such  yard  shall  extend  from  the  lowest  floor  whieb 
is  used  for  living  or  sleeping  apartments,  clear  and  unobstructed  to  the 
sky,  and  shall  extend  across  the  entire  width  of  such  lot;  except  that 
outside  stairways,  platforms  and  balconies  constructed  of  open  metal 
work  and  fire-escapes  may  be  extended  not  more  than  four  feet  into 
such  yard.    The  minimum  depth  of  such  rear  yard  shall  be  as  follows: 


Depth  of  corner  lot 


Depth  of  rear  yard 


Not  exceeding  100  feet. ...[  Not  less  than  10  per  cent  of  the  depth  of 

the  lot  nor  less  than  5  feet,  nor  leas  thaa 
the  mimimum  width  required  for  an  wUx 
court,  based  on  the  number  of  storiei  ii 
such  building. 


Exceeding  100  feet 


Not  less  than  10  feet  nor  less  than  the  mini* 
mum  width  required  for  an  outer  eoart, 
based  on  the  number  of  stories  in  soek 
building. 


Provided,  however,  if  such  corner  lot  extends  through  from  one  street 
to  another  street,  or  to  a  public  alley,  one-half  of  the  narrowest  street 
or  public  alley  to  which  such  lot  abuts  may  be  considered  sa  a  part  of 
the  lot  in  computing  the  rear  yard  required  by  this  section. 

§  19.  Passageway  to  street.  Every  rear  yard  required  by  this  act 
and  not  bordering  on  a  street  or  public  alley  and  without  direct  aeeess 
thereto  shall  have  access  to  a  street  or  public  alley  by  means  of  aa 
unobstructed  passageway  not  less  than  three  feet  six  inches  in  clear 
width,  nor  less  than  seven  feet  in  clear  height;  and  if  such  passagewaj 
or  any  portion  thereof  passes  through  a  building,  such  portion  thereof 
shall  be  built  of  approved  incombustible  materials,  or  shall  be  lathed 
with  metal  lath  or  approved  plaster  board  and  be  plastered  not  less 
than  three-quarters  inch  thick  including  the  lath  or  plaster  board,  or 
shall  be  lined  with  not  less  than  number  twenty-six  (gauge)  galvanised 
iron,  and  shall  be  drained  and  lighted. 

§20.  Excavated  front  yard.  Every  front  yard  which  is  exea^-ated 
below  the  level  of  the  curb  or  below  the  adjoining  ground  level  for  the 
purpose  of  furnishing  light  and  ventilation  to  a  basement  shall  in  ao 
part  be  less  in  width  and  length  than  required  for  outer  courts. 

§  21.  Width  of  side  yard.  The  width  of  every  side  yard  shall  be  not 
less  than  the  width  required  for  an  outer  court  except  that  the  provi- 
sions of  this  act  regarding  the  maximum  lengths  of  an  outer  coort 
shall  not  apply  to  a  side  yard;  provided,  that  if  there  is  a  side  yard 
on  both  sides  of  the  building,  connected  one  with  the  other  across  tii' 
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roar  of  the  building  by  the  rear  yard,  then  the  width  of  the  side  yards 
inay  be  reduced  twelve  inches. 

§  22.    Mlninnim  sise  of  outer  conrt    The  minimum-  size  of  every  outer 
court  for  a  tenement  house  hereafter  erected  shall  be  as  follows: 


Height  of  buildinf  based  on  the  full  namber  of 

stories  in  the  baildine  measured  upward  from 

and  includinf  the  lowest  story  in  which 

there  is  an  apartment  or  apartments 

Minimum 

width  of 

court 

Maximum 
length  of 
court 

1 

or  2  stories. 

4  ft 

4  ft. 

5  ft 

6  ft 
8  ft 

10  ft 

12  ft 

13  ft 

14  ft 

0 
6 
6 
0 
0 
0 
0 
0 
0 

in. 
in. 
in. 
in. 
in. 
in. 
in. 
in. 
in. 

16  ft  0 
25  ft.  0 
30  ft  0 
35  ft  0 
35  ft.  0 
40  ft  0 
40  ft.  0 
40  ft.  0 
40  ft.  0 

in. 

3 

stories  

in, 

4 

stories  

IB. 

5. 

stories 

in. 

6 

storiQ§ 

in. 

7 

stories 

in. 

8 

storiss 

in. 

9 

stories  

in. 

10 

or  more  stories 

in. 

There  shall  be  added  to  the  minimum  width  of  each  such  outer  court 
six  inches  for  each  five  feet  or  fractional  part  thereof  in  excess  of  the 
maximum  length;  provided,  however,  that  the  maximum  lengths  herein 
provided  shall  not  apply  when  the  outer  court  is  bounded  on  one  side 
for  its  entire  length  by  a  lot  line;  provided,  further,  that  if  an  outer 
court  is  bounded  by  a  public  alley  or  public  park,  the  width  of  such 
public  alley  or  public  park  may  be  considered  a  part  of  the  lot  in  de- 
termining the  required  width  of  the  outer  court. 

§23.  Minimum  size  of  Inner  conrt.  The  minimum  size  of  every 
inner  court  for  tenement  houses  hereafter  erected  shall  be  as  follows: 


Height  of  building  based  on  the  full  number 
of  stories  in  the  building  measured  upward 
from  and   including  the   lowest   story   in 
which  there  is  an  apartment  or  apart- 
ments. 


Minimum 

width  of 

court 


1  or  2  stories .... 

3  stories  

4  stories 

5  stories  

6  stories  

7  stories 

8  stories  and  more 


6  ft.  0  in. 

7  ft.  0  in. 

8  ft  0  in. 
12  ft.  0  in. 
16  ft  0  in. 
20  ft.  0  in. 
24  ft.  0  in. 


Minimum 
area  of  court 
in  square  feet 


75  square  feet 
120  square  feet 
160  square  feet 
250  square  feet 
400  square  feet 
625  square  feet 
840  square  feet 


Provided,  however,  that  the  minimum  size  of  every  inner  court  which 
is  bounded  on  one  side  for  its  entire  lenjfth  by  a  lot  line  may  be  as  follows: 

Supp.— 120 
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Hei^t  of  building  based  on  the  fall  number 
of  stories  in  the  building  measured  upward* 
from  and  including  the   lowest  story  in 
which  there  is  an  apartment  or  apart* 

menta. 


Minimum 

width  of 

court 


MiaiaaB 
area  of  coart 


1  or  2  stories. . .. 

3  stories 

4  stories    

5  stories 

6  stories 

7  stories 

8  stories  and  more 


5  ft.  0  in. 

6  ft.  0  in. 

7  ft.  0  in. 
9  ft.  0  in. 

16  ft.  0  in. 
20  ft.  0  in. 
24  ft.  0  in. 


75  squire  feet 
120  square  feet 
160  sqoare  feet 
250  square  feet 
400  square  feet 
625  square  feet 
840  square  feet 


ENrery  inner  court  hereafter  constructed  and  every  inn«r  court  or  vwi 
shaft  now  in  any  tenement  house  shall  be  provided  with  a  doer  or  wi&< 
dow  at  or  near  the  bottom  thereof,  giving  sufficient  access  to  sieh  eo&rt 
or  vent  shaft  as  to  enable  it  to  be  properly  cleaned  out. 


§24,  BeceSB.  Every  recess  from  a  court,  yard  or  street  in  a  tene- 
ment house  hereafter  erected  shall,  unless  it  conforms  to  the  require- 
ments of  this  act  for  an  inner  court,  or  an  outer  court,  be  not  less  ii 
width  than  its  depth.  Every  such  recess  shall  be  open  and  unobttraeted 
to  the  sky  from  a  point  not  more  than  two  feet  above  the  floor  liae 
of  the  lowest  story  in  the  building  in  which  there  are  rooms  the  eui 
recess  proposes  to  serve. 

§25.  Intakes  for  Inner  court.  Constmction.  Every  inner  court  ii 
a  tenement  house  hereafter  erected  shall  be  provided  with  one  or  mere 
horizontal  intakes  at  the  bottom  of  the  court,  as  follows: 


Inner  court  areas 


Each  not  exceeding  300  square  feet 
Each  not  exceeding  800  square  feet 
Each  -exceeding  800  square  feet 


Minimum 
number 
of  intakes 


T 


Net  a(fr«t*t» 

areaoflatrtet 


191  square  feet 
40  square  f(«t 
60    square  fret 


Every  such  intake  shall  always  extend  directly  jo  the  front  of  let 
or  front  yard,  or  rear  yard,  or  to  a  side  yard,  or  to  a  street,  or  to  a  pablie 
alloy  or  public  park.  Whenever  more  than  one  intake  is  required,  one  vaA 
intake  shall  extend  to  the  front  of  lot  or  front  yard,  and  one  to  the  rear 
yard,  public  alley,  public  park,  or  to  the  other  street,  and  the  court  ewis  of 
the  air  intakes  shall  be  as  far  apart  as  possible. 

Each  such  intake  shall  consist  of  an  unobstructed  duct  or  psmg^ 
way  having  a  minimum  width  of  three  feet  in  all  its  parts  and  a  Biai* 
mum  height  of  six  feet  six  inches. 

Every  such  intake  shall  be  Constructed  of  approved  incomboftible 
materials,  or  shall  be  lined  with  at  least  number  twenty-six  (gauge)  |E*1- 
vanized  iron  on  the  inside  thereof.  Such  air  intakes  may  be  ckwed 
at  each  end  with  a  gate  or  grill  having  not  less  than  seveBty-ftve  per 
cent  of  open  work. 
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In  ease  the  inner  court  does  not  extend  below  the  second  floor  level, 
then  each  such  air  intake  may  consist  of  an  unobstructed  open  duct, 
constructed  of  approved  incombustible  materials  or  lined  with  at  least 
number  twenty-six  (gauge)  galvanized  iron  on  the  inside  tkereof,  having 
an  interior  area  of  not  less  than  nineteen  and  one-half  square  feet,  and 
in  no  dimension  less  than  twelve  inches,  and  covered  at  each  end  with 
a  wire  screen  of  not  less  than  one  inch  mesh. 

Every  air  intake  shall  be  drained  and  so  constructed  and  arranged  as 
to  be  readily  cleaned  out. 

§  26.  Cellars.  In  no  tenement  house  shall  any  room  in  the  cellar 
be  constructed,  altered,  converted  or  occupied  for  liviirg  or  sleeping 
purposes. 

Every  cellar  shall  be  illuminated  and  ventilated.  The  walls  and  floor 
of  every  cellar  hereafter  constructed,  which  are  below  the  ground  level, 
shall  be  made  waterproof  and  dampproof,  and  whenever  deemed  neces- 
sary, and' so  ordered  by  the  department  charged  with  the  enforcement 
of  this  act,  the  walls  and  ceilings  thereof  shall  be  plastered. 

§27.  BMemmits.  In  no  tenement  house  shall  any  room  in  the  base- 
ment be  constructed,  altered,  converted  or  occupied  for  living  or  sleep- 
ing purposes,  unless  such  room  conforms  to  all  of  the  requirements  of 
this  act  for  rooms  in  other  parts  of  the  building  and  that  the  ceiling 
of  each  such  room  be  in  all  parts  not  less  than  seven  feet  above  the  ad- 
joining level. 

Every  basement  shall  be  illuminated  and  ventilated.  The  walls  and 
floors  of  every  basement  hereafter  constructed,  which  are  below  the 
ground  level,  shall  be  made  waterproof  and  dampproof,  and  whenever 
deemed  necessary,  and  so  ordered  by  the  department  charged  with  the 
enforcement  of  this  act,  the  walls^and  ceilings  thereof  shall  be  plastered. 

§28.  Ventilation  beneath  floor.  Floor  made  impervioiu  to  rats.  In 
^very  tenement  house  hereafter  erected,  the  lowest  floor  thereof  shall 
be  at  least  eighteen  inches  above  the  surface  soil  adjoining  and  under  the 
floor,  and  the  entire  space  under  such  floor  shall  be  kept  dry,  drained, 
clean  and  free  from  any  accumulation  of  rubbish,  debris  or  filth. 

Such  space  under  the  floor  shall  be  inclosed  and  provided  with  a  suffi- 
cient number  of  openings  with  removable  screens  or  similar  provisions 
of  a  size  to  insure  ample  ventilation;  provided,  however,  that  in  any 
such  building  the  lowest  floor  thereof  may  be  less  than  eighteen  inches 
above  the  surface  soil,  but  in  no  case  less  than  six  inches,  except  where 
masonry  floors  are  laid  directly  on  the  soil,  if  the  said  floor  is  made 
impervious  to  the  ingress  of  rats  or  other  vermin  as  follows: 

(a)  Foundation  walls  shall  be  constructed  of  concrete  or  of  brick 
or  stone  or  other  masonry  laid  in  a  good  mortar  or  constructed  of  some 
other  equally  rat-proof  material. 

(b)  The  said  foundation  walls  shall  be  not  less  than  six  inches  in 
thickness  at  the  top  nor  less  than  twelve  inches  in  thickness  at  the  bot- 
tom, nor  extend  less  than  twelve  inches  below  the  surface  soil,  and,  ex- 
cept where  masonry  floors  are  laid  directly  on  the  soil,  shall  extend  not 
less  than  six  inches  above  the  surface  soil. 

(e)  Every  opening  in  the  foundation  walls,  for  ventilation  or  for 
other  purposes,  shall  be  made  rat  proof  with  suitable  metal  screens  or 
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with  some  other  similar  rat-proof  material.     Door  or  window  openings 
in  such  walls  shall  have  tight-fitting  doors  or  windows. 

(d)  The  said  lowest  floor  or  differing  levels  thereof,  forming  a  coffipl«t« 
floor  between  the  outside  walls  of  the  building,  shall  be  constructed 
either  of  masonry,  or  covered  with  concrete  not  less  than  one  and  one- 
half  inches  thick,  or  constructed  of  two  layers  of  flooring  with  a  layer 
of  galvanized  iron  or  galvanized  iron  wire  ^  cloth  or  other  approrvd 
equally  as  rat-proof  material  placed  between  the  two  layers  of  floorinf. 
Or,  in  lieu  of  the  floor  being  constructed  as  herein  prescribed,  the  entire 
ground  area  under  the  floor  shall  be  covered  with  concrete  not  leas  thu 
two  inches  thick,  except  where  the  surface  of  the  soil  is  composed  of 
rock.  The  ralt-proofing  material  shall  always  extend  under  the  platef 
of  the  exterior  walls  and  supporting  partitions. 

(e)  AH  openings  throughout  the  said  floor  for  chimneys,  plambing, 
waier-pipes,  or  for  any  other  purpose,  shall  be  closed  up  tight  in  the 
same  manner  and  with  the  same  kind  of  materials  as  required  binder  tk« 
plates  of  the  exterior  walls  and  supporting  partitions,  and  if  the  rtt- 
proofing  material  used  for  closing  of  openings  is  other  than  masonrr, 
it  shall  extend  beyond  and  naderlap  the  flooring  all  around  the  opening 
not  less  than  two  inches. 

§29.  Floor  area  of  rooms.  Width  and  height.  Water-dofleta»  etc 
Curtains.  In  every  apartment  in  every  tenement  house  hereafter  erect6i 
there  shall  be  at  least  one  room  containing  not  less  than  one  hundred 
twenty  square  feet  of  superficial  floor  area,  and  every  other  room  shtU 
contain  at  least  ninety  square  feet  of  superficial  floor  area,  except  wster- 
closet,  bath  or  slop-sink  compartments,  and  except  kitchens,  closeti,  re- 
cesses from  rooms,  or  dressing-rooms. 

Every  kitchen  shall  contain  not  less  than  fifty  square  feet  of  sopei- 
ficial  floor  area. 

Every  room  shall  at  every  point  be  not  less  than  seven  feet  in  widtk, 
nor  less  than  nine  feet  in  height,  measured  from  the  finished  floor  to 
the  finished  ceiling;  except  that  attic  rooms  and  rooms  where  s1o|bi( 
ceilings  occur  need  be  nine  feet  in  height  in  but  one-half  the  area  of  the 
room;  provided,  however,  that  the  provisions  of  this  paragraph  ikaU 
not  apply  to  water-closet,  bath  or  slop-sink  compartments,  nor  to  closets, 
nor  to  recesses  from  rooms,  nor  to  dressing-rooms,  nor  shall  the  provi- 
sions of  this  paragraph  as  to  minimum  width  apply  to  kitchens. 

Every  water-closet  compartment  shall  be  not  less  than  thirty-six 
inches  in  clear  width,  and  every  such  water-closet  compartment,  bttk 
or  slop-sink  compartment,  or  closet,  or  recess  from  a  room,  or  dresiiic- 
room,  shall  have  a  height  of  not  less  than  seven  feet  six  inches,  BOSf- 
ured  from  the  finished  floor  to  the  finished  ceiling.  Every  closet,  receii 
from  a  room,  or  dressing-room,  which  contains  more  than  twent/-flT« 
square  feet  of  superficial  floor  area  (built-in  dressers,  clothes-piMKS 
and  similar  features  which  are  a  substantia]  part  of  the  stmctore  ihsll 
not  be  deemed  to  be  a  part  of  the  floor  area  of  a  closet,  recess  froa  i 
room)  or  dressing-room  shall  conform  to  all  of  the  provisions  of  tJuf 
act  as  to  rooms,  and  shall  contain  not  less  than  ninety  square  feet  of 
superficial  floor  area. 

Xo  part  of  any  room  in  any  tenement  house  shall  hereafter  be  is 
closed  or  subdivided  wholly,  or  in  part,  by  a  curtain,  portiere,  flxed  or 
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movable  partition,  or  other  eontrivance  or  device,  for  any  purpose  con- 
trary to  any  of  the  provisions  of  this  act. 

Entertainment,  amusement  or  reception  rooms  hereafter  constructed, 
altered  or  converted  in  any  tenement  house  shall  conform  to  the  pro- 
visions of  section  thirty-three  of  this  act. 

§30.  Windows.  Opening  into  vent  shaft.  Opening  through  porch. 
In  every  tenement  house  hereafter  erected  every  room,  kitchen,  and 
every  water-closet  compartment,  toilet  or  shower-room,  and  bath  or  slop- 
sink  room  (except  in  the  cellar),  shall  have  at  least  one  window  of 
the  area  hereinafter  required  opening  directly  upon  a  street,  or  upon 
a  yard  or  court,  of  the  dimensions  specified  in  this  act  and  located  on 
the  same  lot.  ^ 

All  windows  required  by  this  act  shall  be  located  so  as  to  properly 
light  all  portions  of  the  rooms,  and  shall  be  made  so  as  to  open  in  all 
parts  and  so  arranged  that  at  least  one-half  of  each  such  window  may 
be  openeil  unobstructed;  provided,  however,  that  the  windows  required 
by  this  section  in  a  water-closet  compartment,  toilet  or  shower-room, 
and  bath  or  slop-sink  room,  may  open  directly  into  a  vent  shaft,  such 
vent  shaft  to  be  of  the  minimum  size  and  constructed  of  the  materials 
and  in  the  manner  prescribed  by  section  sixty-one  of  this  act;  provided, 
further,  that  windows  required  to  open  on  to  a  street,  yard,  or  an  outer 
court,  except  windows  from  kitchens,  may  open  through  porches,  pro- 
vided that  said  porches  do  not  exceed  seven  feet  in  depth  measured 
at  right  angles  to  the  windows  and  that  at  least  seventy-five  per  cent 
of  the  entire  side  of  the  porch,  bounded  by  the  street,  yard,  or  outer 
court,  is  left  open  except  that  the  open  space  may  bo  inclosed  with 
mosquito  screens. 

§31.  Window  lirea.  In  every  tenement  house  hereafter  erected  the 
total  window  area  in  each  room  except  in  a  water-closet  compartment, 
bath,  toilet,  slop-sink  room  or  shower-room  shall  be  at  least  one-eighth 
of  the  superficial  floor  area  of  the  room. 

The  aggregate  window  area  in  each  room  shall  be  not  less  than 
twelve  square  feet,  and  no  single  window  shall  be  less  than  six  square 
feet  in  area. 

All  measurements  for  window  area  shall  be  taken  to  outside  of  sash. 

§32.  Windows.  In  every  tenement  house  hereafter  erected  each 
window  in  a  water-closet  compartment  or  bath,  toilet  or  slop-sink  room, 
or  shower-room,  shall  be  not  less  than  three  squsre  feet  in  area.  The 
aggregate  area  of  windows  for  each  such  compartnent  or  room  shall  be 
not  less  than  six  square  feet.  In  each  such  compartment  or  room  con- 
taining more  than  one  water-closet,  bath,  urinal,  or  slop-sink,  the  aggre- 
gate window  area  shall  be  equivalent  to  three  square  feet  for  each 
water-closet,  bath,  urinal  or  slop-sink  therein,  except  that  at  no  time 
need  the  aggregate  window  area  exceed  one-fourth  of  the  superficial 
floor  area  of  such  compartment  or  room. 

§  33.  Windows.  Ventilation  by  fan  exhaust  system.  Penalty  for  tM- 
ing  to  maintain  system.  Height  of  amusement  rooms.  In  every  tenement 
house  hereafter  erected,  the  total  window  area  in  each  room  used  for  the 
purpose  of  amusement,  entertainment  or  us  a  reception-room,  or  any  room 
used  for  similar  purposes,  which  room  has  a  superficial  floor  area  not 
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exceeding  one  hundred  eighty  square  feet,  shall  be  at  least  one-eigktk  of 
the  superficial  floor  area  of  such  room. 

Every  such  room  which  has  a  superficial  floor  area  exceeding  one  hoa- 
dred  eighty  square  feet  shall  have  an  aggregate  window  area  not  \m 
than  that  required  for  a  room  of  one  hundred  eighty  square  feet  of 
superficial  floor  area. 

Amusement,  entertainment  or  reception-rooms  and  rooms  used  for 
similar  purposes,  in  lieu  of  being  provided  with  windows,  as  in  this  ie<- 
tion  prescribed,  may  be  provided  with  a  fan  exhaust  system  of  vestili- 
tion.  Such  fan-exhaust  system  of  ventilation  shall  consist  of  independ- 
ent inlet  ducts,  extending  from  the  outer  air  to  each  such  room  and 
exhaust  ducts  extending  from  each  such  room  to  the  outer  air  above  the 
highest  roof  of  the  building.  ^ 

All  of  the  inlet  ducts  and  exhaust  ducts  shall  be  constructed  of  |i]' 
vanized  iron  or  other  smooth-surfaced,  nonabsorbent  materif^  ^  *^ 
arranged  that  they  may  be  readily  cleaned  out.  ^ 

The  exhaust  ducts  shall  always  be  connected  to  an  exhaust  fan  ne- 
chanically  operated,  so  designed  and  operated  as  to  provide  a  complete 
change  of  air  in  not  to  exceed  fifteen  minutes  for  each  such  room. 

Any  person  in  charge  of  a  building  in  which  a  system  of  fan-exbost 
ventilation,  as  in  this  section  is  required,  who  fails,  neglects  or  rffom 
to  operate  and  maintain  the  said  system  of  ventilation  in  good  order 
and  repair  so  that  the  ventilation  (complete  change  of  air)  herein  sped- 
fied  is  provided  in  each  such  room  at  all  times,  shall  be  deemed  gsiltr 
of  a  misdemeanor  and  subject  to  all  of  the  penalties  fixed  by  this  act 

Every  amusement,  entertainment  or  reception  room,  or  any  rooa 
used  for  similar  purposes,  shall  have  a  minimum  height  between  tbe 
finished  floor  and  the  finished  ceiling  of  not  less  than  nine  feet  No 
such  room  or  part  thereof  shall  be  used  for  living  or  sleeping  apartments, 
except  that  said  room  or  part  thereof  complies  with  all  of  the  otker 
provisions  of  this  act,  for  living  and  sleeping  apartments. 

§34.  Windows  in  public  liallway.  Skylight.  Franch  windowi.  Ib 
every  tenement  house  hereafter  erected,  every  public  hallway  on  anj 
floor  where  there  are  more  than  three  apartments  shall  hare  at  least 
one  window  opening  directly  upon  a  street,  or  upon  a  yard  or  a  eoort 
of  the  dimensions  specified  in  this  act  and  located  on  the  same  lot;  vttk 
windows  shall  be  at  the  end  of  the  public  hallway  and  placed  so  aa  to 
secure  the  maximum  light  into  the  hallway;  provided,  howerar,  that 
in  tenement  houses  not  exceeding  two  stories  in  height,  the  paUie 
hallway  may,  in  lieu  of  such  windows,  be  lighted  and  ventilated  bj  aa* 
or  more  skylights  constructed  in  accordance  with  the  provisions  of  thia 
act. 

Every  window  required  by  this  act  in  a  public  hallway  shall  he  not 
less  than  twenty-nine  inches  in  clear  width,  nor  less  than  fiftjr-eiflit 
inches  in  height,  and  the  finished  sill  of  same  shall  not  be  more  thaa 
thirty  inches  above  the  adjoining  finished  floor.  Every  such  window 
shall  be  made  so  as  to  open  and  so  arranged  that  at  least  one-half  of  the 
window  may  be  opened  unobstructed. 

Every  skylight  provided  for  in  this  section  shall  have  aa  effective 
horizontal  area  of  glass  of  not  less  than  fifteen  square  feet,  aad  shall 
have  ridge  ventilators  or  fixed  or  movable  louvres  so  as  to  proride  a 
ventilating   area  of  not   less   than  five  hundred  sqoare  inehea.    Sm^ 
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skylights  shall  be  so  located  that  no  portion  of  the  hallway  be  distant 
more  than  twenty  feet  (measured  from  a  vertical  line),  from  a  skylight 
opening. 

Any  part  of  a  public  hallway  which  is  offset,  recessed,  or  cut  off 
from  any  other  part  of  a  hallway  where  such  offset  or  recess  is  more 
in  length  than  one  and  one-half  times  the  width  of  the  public  hallway 
from  which  it  offsets  or  recesses,  shall  be  deemed  a  separate  public  hall- 
way within  the  meaning  of  this  section. 

French  windows  or  doors,  if  arranged  to  open  and  glazed  to  give  the 
areas  of  opening  and  glass  required  by  this  act  for  windows  in  public 
hallways,  may  be  used  in  lieu  of  windows  therein. 

§35.  Ventilating  skylight.  In  every  tenement  house  two  or  more 
stories  in  height  hereafter  erected,  where  there  are  more  than  three 
apartments  on  any  one  floor,  there  shall  be  provided  at  the  roof  over 
each  stairway  a  ventilating  skylight,  placed  directly  as  practicable  over 
same,  having  a  minimum  effective  horizontal  area  of  glass  at  least 
twenty  Square  feet  in  area  for  buildings  two  stories  in  height,  and  the 
area  of  glass  in  such  skylight  shall  be  increased  at  a  ratio  of  six  square 
feet  for  each  additional  story  in  height.  In  every  such  skylight  the 
ventilating  area  shall  be  not  less  than  five  hundred  square  inches. 

Every  such  skylight  and  the  ventilating  openings  and  the  shutters 
and  the  closing  and  opening  devices  for  the  veotilating  openings  shall 
be  made  of  approved  incombustible  materials,  and  so  arranged  that  the 
entire  ventilating  area  may  be  readily  opened  from  at  least  the  top- 
most and  first  story  levels,  except  that  in  tenement  houses  not  exceeding 
four  stories  in  height  the  ventilators  may  be  arranged  so  as  to  open 
from  at  least  the  first  story,  or  the  ventilators  may  be  fixed  permanently 
in  an  open  position. 

Skylights  as  in  this  section  prescribed  may  be  omitted  in  case  that 
windows  are  provided  of  the  size  fixed  by  section  thirty-four  hereof  and 
located  adjoining  the  stairways,  and  that  each  window  adjoining  the 
stairway  be  provided  with  an  open  louvre  or  ventilator  providing  a  venti- 
lating area  of  not  less  than  one  hundred  square  inches  or  such  louvre  or 
ventilator  may  be  placed  in  the  roof  over  the  stairway,  in  which  event 
the  ventilating  area  shall  be  not  less  than  five  hundred  square  inches. 

Whenever  a  skylight  is  required  as  in  this  section  provided  there  shall 
be  constructed  a  stair  well,  the  clear  open  area  of  which  shall  be  at 
each  floor  equal  to  one-third  of  the  area  of  glass  in  the  skylight. 

§  36.  Water-dosetB.  In  every  tenement  house  hereafter  erected,  every 
apartment  shall  be  so  arranged  that  access  may  be  had  to  every  living- 
room,  and  to  at  least  one  water-clos*et  compartment,  without  passing 
through  a  bedroom;  provided,  however,  that  nothing  in  this  section  shall 
be  so  construed  as  to  prohibit  passing  through  a  bedroom  in  going  from 
a  kitchen  to  a  bathroom  or  water-closet  compartment. 

§37.  Water-closet  for  each  apartment.  Waterproof  floor.  In  every 
tenement  house  hereafter  erected  there  shall  be  installed  one  water-closet 
within  each  apartment  located  in  a  separate  compartment  or  located  in 
a  compartment  with  a  bathtub,  shower  or  lavatory,  used  exclusively  by 
the  occupants  of  the  apartment. 

No  door  or  other  opening  to  a  water-closet  compartment  shall  open 
from  or  into  any  room  in  which  food  is  prepared  or  stored.     The  walls 


Act  4098"  uJbUXERAL.  LAWS.  1912 

exceed  i'  cMnpartment  shall   be   well   plastered  or  cob- 

the  su]  jaurbent  material,  except  that  the  ordinary  wood 

Ev<  a.<    be  ased  in  such  compartment.     Every  sock  cob- 

drcHi  •'    [provided  and   equipped   with   a   full  door,  properly 

thai  'Vii  with  a  lock  or  bolt  to  lock  same. 

^u  very  such  water-closet  compartment  shall  be  made  watcf- 

-wualty  tile,  marble,  terrazzo,  cement,  or  some  other  sisnlsr 

.:    material,  and  such  waterproofing    shall    extend  not  Icn 

:;o«  on  the  vertical  walls  of  the  room.     No  water-closet  fixture 

•x.'losed  with  woodwork. 

.  ^    iB  taiMment  houBe  already  erected.    Sewer  connection  req:nM. 

cr\   tenement  house  erected  prior  to  the  passage  of  this  act  tb^re 

^     .,  ^e  provided  at  least  one  water-closet  in  a  separate  compartocot, 

.a:ed  on  the  public  hallway  of  the  same  floor,  for  every  three  iptrt- 
*  eats  or  fractional  part  thereof  on  such  floor  which  are  not  provided 
nith  private  water-closets.  Where  two  or  more  water-closets '  are  re- 
ifuired  by  the  provisions  of  this  section  to  be  located  on  a  pablie  bsll- 
way^  one  of  such  water-closets  shall  be  distinctly  marked  **for  men." 
and  one  of  the  water-closets  distinctly  marked  '*for  women";  provided, 
however,  that  the  housing  department  charged  with  the  enforcemeit 
of  this  act  may  exempt  any  tenement  house  existing  at  the  timo  of  the 
passage  of  this  act  from  fully  complying  with  the  provisioni  of  this 
paragraph,  when,  in  its  discretion,  such  deviation  will  not  be  detrimeDtil 
to  the  health  of  the  occupants  thereof  or  to  the  sanitation  of  the  said 
tenement  house  or  premises. 

Nothing  in  this  section  shall  be  construed  as  permitting  snch  exenp- 
tions  to  apply  to  any  addition  or  extension  to  any  tenement  honse. 

Every  water-closet  hereafter  placed  in  a  tenement  house  erected  prior 
to  the  passage  of  this  act  shall  comply  with  every  provision  of  tlib  act 
relative  to  water-closets  installed  in  tenement  houses  hereafter  erected, 
except  that  if  a  water-closet  is  installed  in  the  top  story  of  sdt  such 
building,  the  compartment  in  which  it  is  installed  may  be  ventilated 
by  a  skylight  with  fixed  louvres  in  lieu  of  a  window;  provided,  however, 
that  a  new  water-closet  may  be  installed  to  replare  a  defective  or  tsti- 
qnated  fixture  in  the  same  location. 

Every  tenement  house  erected  prior  to  the  passage  of  this  act,  or  here- 
after erected,  where  a  connection  with  the  sewer  is  possible,  shall  ditrot- 
tinue  the  use  of  any  school  sink,  privy  vault,  or  any  similar  receptacle 
ftsed  to  receive  fecal  matter,  urine  or  sewage,  and  every  such  receptacle 
shall  be  completely  removed  and  the  place  where  it  was  located  be 
properly  disinfected.  All  such  Receptacles  shall  be  replaced  by  'iadi- 
vidual  water-closets  of  durable  nonabsorbent  material,  properly  e«- 
nected,  trapped,  vented  and  provided  with  flush  tanks,  the  same  as  if  r^ 
quired,  by  the  provisions  of  this  act,  in  tenement  houses  kereaftef 
erected. 

§  39.  Bathtub  or  Bhower.  In  every  tenement  house  hereafter  erected 
there  shall  be  a  bathtub  or  shower  within  each  apartment,  and  wcfc 
bathtub  or  shower  shall  be  located  in  a  separate  compartment,  or  tkere 
may  be  provided  one  such  batbtnb  or  shower  in  a  separate  eofflpartnest 
for  every  three  such  apartments  which  are  not   provided  with  private 
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baths  or  showers;  provided,  that  said  bathtub  or  shower  is  on  the  same 
floor  and  is  accessible  from  each  apartment  through  the  public  hallway. 
In  every  tenement  house  hereafter  erected  there  shall  be  at  least  one 
kitchen  sipk  within  each  apartment. 

'  The  walls,  floors  and  openings  to  every  bath,  shower  or  slop-sink  room 
hereafter  constructed  shall  conform  to  all  of  the  provisions  of  this  act 
relative  to  the  waterproofing  of  the  walls  and  floors,  and  of  the  con- 
struction of  the  doors  of  water-closet  compartments  in  tenement  bouses 
hereafter  erected. 

§40.  In  tenement  house  already  erected.  In  every  tenement  house 
erected  prior  to  the  passage  of  this  act  there  shall  be  provided  at  least 
one  bathtub  or  shower  in  a  separate  compartment,  located  on  the  same 
floor,  for  every  five  apartments,  or  fractional  part  thereof,  which  are 
not  provided  with  private  baths  or  showers,  on  each  such  floor,  and 
there  shall  be  provided  at  least  one  kitchen  sink  in  each  apartment; 
provided^  however  that  the  department  charged  with  the  enforcement 
of  this  act  may  exempt  any  tenement  house  existing  at  the  time  of  the 
passage  of  this  act  from  fully  complying  with  the  provisions  6i  this 
section  when,  in  its  discretion,  such  deviation  will  not  be  detrimental 
to  the  "health  of  the  occupants  thereof  or  to  the  sanitation  of  the  said 
tenement  house  or  premises;  provided,  further,  that  no  such  exemption 
shall  apply  to  any  addition  or  extension  to  a  tenement  house. 

§41.  Running  water.  Sewer  connection.  In  every  tenement  house 
Jiereafter  erected  every  plumbing  fixture  shall  be  provided  with  run- 
ning water,  and  there  shall  be  provided  faucets,  with  running  water, 
suflicient  in  number  so  that  all  of  the  yards,  courts  and  passageways 
may  be  washed.  Faucets  shall  be  of  the  hose  bibb  type,  not  less  than 
three-quarter  inch  size. 

Every  plumbing  fixture  affecting  the  sanitary  drainage  system  in 
tenement  houses  hereafter  erected,  shall  be  properly  connected  with  the 
street  sewer,  if  a  street  sewer  exists  in  the  street  abutting  the  lot  on  which 
the  building  is  located  and  is  ready  to  receive  connections.  When  it 
is  impracticable  to  connect  such  plumbing  fixtures  with  a  street  sewer, 
then  the  plumbing  fixtures  shall  be  connected  and  drained  into  a  cess- 
pool constructed  satisfactorily  to  the  department  charged  with  the 
enforcement  of  this  act;  or  some  other  means  of  sewage  disposal  satis- 
factory  to  the  department  charged  with  the  enforcement  of  this  act  may 
be  made  until  such  time  as  it  may  become  practicable  and  possible  to 
connect  with  the  street  sewer. 

§42.  In  tenement  house  already  erected.  In  every  tenement  house 
erected  prior  to  the  passage  of  this  act,  every  plumbing  fixture  shall  be 
provided  with  running  water,  and  there  shall  be  provided  faucets,  with 
running  water,  sufficient  in  number  so  that  all  of  the  yards,  courts  and 
passageways  may  be  washed.  Faucets  shall  be  of  the  hose  bibb  type, 
not  less  than  three-quarter  inch  size. 

§  4a.  In  case  no  running  water.  Privy.  Water-closets,  baths,  show- 
ers, sinks,  slop-sinks,  faucets  and  other  plumbing  fixtures  required  by 
this  act  need  not  be  installed  in  the  event  that  the  tenement  house  here- 
after erected  or  an  existing  tenement  house,  as  the  case  may  be,  is 
situated  where  there  is  no  running  water  and  where  there  is  no  practical 
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means  of  sewage  disposal,  until  such  time  as  it  becomes  praetieable  tad 
possible  to  obtain  running  water  and  means  of  sewage  disposal;  pro- 
vided, in  every  such  case  the  department  charged  with  the  enforcemcat 
of  this  act  shall  decide  whether  or  not  it  is  practicable  and  possible  to 
provide  running  water  and  proper  means  of  sewage  disposal.  A  specitf 
permit  in  writing  shall  be  obtained  in  every  such  case  from  the  depart- 
ment charged  with  the  enforcement  of  this  act.  which  permit  shaD  be 
made  in  duplicate,  and  a  copy  thereof  shall  remain  on  file  in  the  depart- 
ment issuing  it;  provided,  further,  that  proper,  separate  toilet  faciHtiPf 
^or  each  sex  shall  be  provided  for  the  use  of  the  occupanta  of  such  baild- 
ing.  Such  facilities  shall  be  made  sanitary.  A  privy,  or  toilet  otber 
than  a  water-closet,  erected  under  the  authority  of  this  section  shall  eon- 
sist.  of  a  pit  at  least  three  feet  deep,  with  suitable  shelter  over  the  sine 
to  afford  privacy,  and  protection  from  the  elements.  The  opening  of 
the  shelter  and  pit  shall  be  inclosed  by  mosquito  screening,  and  the  door 
to  the  shelter  shall  be  made  to  close  automatically  by  means  of  a  spring 
or  other  device.  No  privy  pit  shall  be  allowed  to  become  filled  with 
excreta  to  nearer  than  one  foot  from  the  surface  of  the  ground,  and  the 
excreta  in  the  pit  shall  be  covered  with  earth,  ashes,  lime  or  simUtr 
substances  at  regular  intervals.  All  drainage  water  shall  be  conrejfd 
from  the  premises  by  means  of  a  covered  drain  to  a  covered  cesspool 

§  44.  Plumbing  flztures  made  sanitary.  In  every  tenement  house  here- 
after erected  all  plumbing  fixtures  affecting  the  sanitary  drainage  syften 
shall  be  properly  trapped  and  vented  and  made  sanitary  in  every  par- 
ticular. In  any  tenement  house  hereafter  erected,  and  in  any  teaemeat 
house  erected  prior  to  the  passage  of  this  act  no  plumbing  fixtures  ahall 
be  inclosed  with  woodwork,  but  the  space  under  and  around  same  msft 
be  left  entirely  open.  All  woodwork  inclosing  a  water-eloset,  sink,  ilof- 
sink,  wash  tray  or  lavatory  shall  be  removed  and  the  floor  and  vail 
surface  beneath  and  around  such  water-closet,  sink,  slop-sink,  wash-traf 
or  lavatory  shall  be  maintained  in  good  repair,  and  if  of  wood,  well 
painted  with  a  light-colored  paint  of  sufficient  body  to  make  it  aoa- 
abaorbent.  All  wooden  seats,  attached  to  water-closet  bowls,  shall  ho 
varnished  or  enameled,  or  by  some  other  method  be  made  nonabsorbent 

In  every  tenement  house  hereafter  erected  water-cloaeta  ahall  have  earth- 
enware bowls  and  shall  have  earthenware  seats  integral  with  the  bowls, 
or  wooden  seats  varnished  or  enameled  so  as  to  be  nonabsorbeat,  or 
seats  made  of  some  nonabsorbent  material  attached  directly  to  the  bowic 
No  wooden  wash-trays  or  wooden  kitchen  sinks  shall  be  permitted  ia 
such  buildings.  All  plumbing  connections  hereafter  made  in  boildia^ 
shall  be  of  standard  lead,  iron,  steel  or  brass;  and  every  gas  and  water 
service  connection  hereafter  made  shall  be  of  steel  or  iron,  and  shall  ho 
equipped  with  cutoff  valves  placed  outaide  of  the  building  and  mth  eot- 
off  valves  shall  be  readily  accessible. 

Whenever  any  plumbing  fixture  becomes  insanitary  the  departaeat 
charged  with  the  enforcement  of  this  act  is  hereby  empowered  to  order 
the  same  removed  and  to  order  that  it  be  replaced  by  a  fixture  coafom- 
ing  to  the  provisions  of  this  act. 

§  45.  Two  means  of  egress.  Every  tenement  house  hereafter  erected, 
three  or  more  stories  in  height  and  in  which  there  are  three  or  mon 
apartments  on  any  one  floor,  shall  be  so  designed  and  eonstmeted  that 
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every  apartment  in  such  building  shall  have  not  less  than  two  mean^  of 
egress,  either  by  stairways  or  fire-escapes,  constructed  in  accordance  witii 
the  provisions  of  this  act.  Such  means  of  egress  shall  be  accessible  from 
every  apartment,  either  directly  or  through  a  public  hallway,  an^  so 
located  that  should  one  egress  be  or  become  blocked,  the  other  egress 
shall  be  available. 

§  4^  Stairways.  Every  tenement  house  hereafter  erected  shall  have 
not  less  than  two  stairways. 

Every  fireproof  tenement  house  hereafter  erected  shall  have  not  less 
than  one  stairway,  not  less  than  three  feet  six  inches  wide,  for  each  six 
thousand  square  feet,  or  fractional  part  thereof,  of  floor  area  in  any  one 
floor  above  the  first  floor  thereof. 

£very  semi-fireproof  tenement  house  hereafter  erected  shall  have  not 
less  than  one  stairway,  not  less  than  three  feet  six  inches  wide,  for  each 
four  thousand  square  feet,  or  fractional  part  thereof,  of  floor  area  in  any 
one  floor  above  the  -first  floor  thereof. 

Every* 'wooden  tenement  house  hereafter  erected  shall  have  not  less 
than  one  stairway,  not  less  than  three  feet  six  inches  wide,  for  each 
three  thousand  square  feet,  or  fractional  part  thereof,  of  floor  area  in 
any  one  floor  above  the  first  floor  thereof. 

Every  tenement  house  hereafter  erected  shall  have  not  less  than  one 
stairway  leading  from  the  outside  to  every  basement  or  cellar  thereof. 

§  47.  Gk>mptiting  number  of  stairways  required.  The  largest  floor  area 
above  the  ground  floor  shall  be  used  as  the  basis  for  computing  the  num- 
ber of  stairways  required  in  every  tenement  bouse  hereafter  erected; 
provided,  that  if  all  floors  above  the  largest  floor  area  of  the  building 
are  diminished  in  area,  the  stairway  or  stairways  from  that  portion  of 
the  building  containing  a  smaller  area  may  be  computed  on  the  basis 
of  the  largest  floor  area  in  that  portion  of  the  building. 

§  48.  LocatiOB  of  stairways.  All  stairways  hereafter  constructed  shall 
be  located  so  as  to  furnish  the  best  means  of  egress  from  the  building, 
and  shall  be  as  far  removed  from  each  other  as  practicable,  and  shall  be 
as  follows: 

Access  to  stairways  shall  be  provided  at  every  floor  by  means  of  a 
public  hallway,  corridor,  or  passageway,  and  the  public  hallway,  corridor, 
passageway  and  stairway  from  the  ground  exit  level  to  the  top  story  or 
roof  shall  be  accessible  at  all  times. 

No  stairway  shall  abut  on  more  than  one  side  of  an  elevator  shaft, 
except  on  the  lowest  and  topmost  stories,  provided  that  the  stairway  is 
so  located  that  it  can  be  approached  from  the  street  entrance  without 
passing  by  or  in  front  of  the  open  side  of  the  said  elevator  shaft. 

No  stairw'ay  shall  be  located  over  a  steam  boiler,  gas  meter  or  gas 
heater  or  furnace,  unless  such  boiler,  gas  meter,  gas  heater,  or  furnace 
be  located  in  a  room,  the  walls  and  ceiling  of  which  are  constructed  as 
required  for  a  boiler-room  by  section  sixty-three  of  this  act.  No  stair- 
way leading  from  any  other  portion  of  the  building  shall  terminate  in  or 
pass  through  a  boiler-room. 

§49.  Construction  of  stairways.  Every  stairway  hereafter  con- 
structed shall  be  as  follows:  have  a  rise  of  not  more  than  eight  inches 
an^  a  run  of  not  less  than  nine  inches,  without  change  in  the  run  or 
rise  between  floors;  and  shall  be  provided  with  head  room  of  not  less 
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than  six  feet  six  inches  measured  from  the  nearest  nosing  of  the  stainrtf 
to  the  nearest  soffit. 

The  depth  of  every  landing  in  a  stairway  shall  be  not  less  tkaa  thi 
width  of  the  stairway,  and  all  treads  shall  be  of  equal  width  for  erery 
run  of  stairs,  and  shall  not  vary  in  width  in  the  width  of  the  stairs. 

Stairways  r<equired  by  this  act  shall  be  continuous  from  the  growad 
floor  level  to  the  top  story,  i.  e.,  the  flights  of  such  stairways  shall  be 
constructed  one  directly  above  the  other,  or  shall  be  constructed  to  thit 
each  flight  shall  be  in  plain  view  of  each  succeeding  flight;  proridtd. 
however,  that  half  of  the  stairways  from  the  upper  floors  may  teraiiiat^ 
at  the  second  floor,  in  the  event  that  the  stairways  from  ikm  first  t«  the 
second  floor  be  increased  in  width  not  less  than  fifty  per  ^cent. 

Every  stairway  shall  haVe  at  least  one  handrail,  and  if  the  stairway 
be  ^ve  feet  or  more  in  width,  shall  have  a  handrail  on  each  aide  thereof. 

The  underside  and  soffits  of  wooden  stairways  and  the  outside  stringtrs 
of  open  stairways  except  outside  stairway,  in  semi-fireproof  and  wooden 
tenement  houses  shall  be  metal  lathed  and  plastered  not  less  thin  tkree- 
quarters  inch  thick  including  the  lath,  or  lathed  with  an  approved  phtter 
board  and  plastered  not  less  than  three-quarters  inch  thick  incloditg 
the  plaster  board. 

The  width  of  stairways  shall  be  measured  in  the  clear  of  all  projec- 
tions except  the  baseboards,  and  except  that  handrails  and  newel  posts 
may  project  not  more  than  four  inches. 

§50.  Space  under  stairway.  No  closet  of  any  kind  shall  be  cos- 
structed  in  any  tenement  house  under  any  wooden  stairway,  but  sock 
space  shall  be  kept  entirely  open,  and  be  kept  clean  and  free  from  til 
encumbrances;  or  such  -Bpace* shall  be  effectually  closed  with  walls  of 
studs,  lathed  and  plastered,  with  no  door  or  opening  of  any  kind  tbereis; 
provided,  however,  that  the  provisions  of  this  section  as  to  a  closet 
under  a  stairway  shall  not  apply  to  any  tenement  honee  not  more  thu 
two  stories  in  height,  in  which  not  more  than  two  families  live  above  the 
first  floor  thereof. 

§  51.  Stairway  to  roof.  In  tenement  honse  already  erected.  In  every 
tenement  house  hereafter  erected  more  than  two  stories  in  height,  tW 
stairway  nearest  to  the  main  entrance  of  the  building  shall  be  carried  to 
the  roof  level  and  shall  give  egress  to  the  roof  through  a  penthouse  or 
roof  structure. 

In  every  such  building  not  exceeding  two  stories  in  height  there  shall 
be  constructed  a  scuttle  in  the  public  hallway  near  the  stairway.  Such 
scuttle  shall  be  not  less  than  two  feet  by  three  feet  in  area,  and  shall  be 
cut  through  the  ceiling  and  roof. 

Penthouses  over  stairways  shall  be  built  either  of  fireproof  material* 
or  of  wood  studs,  lathed  with  metal  lath  or  approved  plaster  hoard  aad 
plastered  not  less  than  three-quarters  inch  thick  including  the  lath  or 
plaster  board  on  the  inside  and  outside  thereof;  or  such  pecihooses  aiv 
be  covered  in  the  same  manner  and  with  the  same  kind  of  materials  m» 
required  by  this  act  for  the  doors  from  such  penthouses. 

The  door  to  the  roof  from  a  penthouse  or  roof  structure  shall  be  self- 
closing  and  shall  open  outward  to  the  roof,  and  shall  be  covered  on  both 
sides  and  edges  with  tin  or  other  metal. 
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The  frames  and  trim  of  such  door  opening  shall  be  similarly  con- 
structed and  all  glass  in  snch  4oot  shall  be  wired  glass  not  less  than  one- 
f earth  inch  thiek. 

Every  tenement-house  of  more  than  two  stories  in  height,  erected  prior 
to  the  passage  of  this  act,  shall  have  in  the  roof  a  penthouse  or  a  scuttle, 
which  scuttle  shall  be  not  less  than  two  feet  by  three  feet  in  area,  located 
in  the  ceiling  of  a  public  hallway.  There  shall  be  provided  a  stairway 
or  a  stationary  ladder,  leading  from  the  top  floor  of  such  tenement 
house  to  the  roof  thereof.  Snch  stairway  or  stationary  ladder  shall  be 
made  readily  accessible  to  all  the  tenants  of  the  building.  No  scuttle 
or  penthouse  door  shall  at  any  time  be  locked  with  a  key,  but  may  be 
fastened  on  the  inside  by  a  movable  bolt  or  lock. 

§fi2.  Hallways,  etc.,  from  stairways.  Public  hallways,  landings  and 
corridors  from  stairways  shall  be  of  the  same  width  and  measured  in  the 
same  manner  as  the  stairways,  as  provided  in  section  fifty  hereof. 

§6:i.  Fire-escapes.  Types  of  fire-escapes.  On  every  tenement  house 
hereafter  erected  more  than  two  stories  in  height,  which  contains  more 
than  three  apartments,  there  shall  be  provided  at  least  one  fire-escape. 
If  such  tenement  house  exceeds  three  thousand  square  feet  of  floor  area 
on  any  one  floor  above  the  second  floor  thereof,  such  building  shall  be 
provided  with  one  additional  fire-escape  for  each  four  thousand  square 
feet  of  floor  area  or  fractional  part  thereof. 

Fire-escapes  required  by  this  act  shall  be  of  one  of  the  following 
types: 

Type  1.  Metallic  throughout  and  fastened  securely  to  the  exterior 
walls  of  the  building,  with  a  balcony  at  each  story  above  the  first  story 
thereof,  with  inclined  stairways  connecting  all  balconies  and  a  goose- 
neck ladder  connecting  the  topmost  balcony  to  the  roof.  The  lowest  bal- 
cony of  such  fire-escape  to  be  not  more  than  fourteen  feet  above  the 
street  or  ground  level  directly  under  same. 

All  metaIlio>  balconies  shall  be  not  less  than  forty-four  inches  in  width 
nor  less  than  thirty-three  square  feet  in  area.  The  stairway  openings 
therein  shall  be  not  less  than  twenty-one  inches  wide  and  forty  inches 
in  length.  The  balcony  balustrade  shall  be  not  less  than  thirty-four 
inches  high,  with  no  opening  in  such  balustrade  greater  than  eight  inches 
in  horizontal  dimension. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  a  fire- 
escape  balcony  platform,  except  the  stair-well  opening. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  the  lowest 
fire-escape  balcony  platform,  except  that  there  be  attached  a  counter- 
balanced or  permanent  ladder  reaching  to  the  street  or  ground  below. 

Every  balcony  platform  shall  be  fastened  to  the  outside  walls  of  the 
building  by  building  in  and  anchoring  to  such  walls  the  balcony  platform 
and  the  balustrade  framing,  or  by  securely  bolting  same  thereto.  Every 
balcony  shall  be  supported  by  brackets,  braces,  or  struts  fastened  to  or 
built  in  and  anchored  to  the  walls. 

The  inclined  stairways  shall  be  not  less  than  eighteen  inches  in  width 
and  placed  in  no  part  nearer  than  twenty-one  inches  from  the  face  of 
the  wall.  Such  inclined  stairways  shall  have  an  inclination  of  not  less 
than  four  inches  and  not  more  than  six  inches  horizontally  to  each  twelve 
iB<*he8  of  vertical  height.     The  treads  shall  be  not  less  than  four  inches 
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wide,  placed  not  more  than  twelve  inches  apart.  £aeh  side  of  neb 
stairways  shall  be  provided  with  a  handrail  not  less  than  one  inch  is 
diameter  fastened  to  the  stair  stringers  and  continued  aroand  the  well 
hole  openings  of  balcony  platform. 

The  gooseneck  ladder  shall  be  not  less  than  fifteen  inches  wide  tad 
extend  vertically  from  the  topmost  balcony  to  three  feet  above  the  fire 
wall  or  roof  above,  and  then  be  brought  down  and  fastened  to  the  Latide 
face  of  the  fire  wall  or  to  the  roof.  The  rungs  of  the  gooseneck  ladder 
shall  be  not  less  than  five-eighths  inch  roand  iron  or  steel,  placed  oot 
more  than  fourteen  inches  apart.  The  gooseneck  ladder .  shall  be  se- 
curely braced  and  fastened  to  the  outside  wall,  and  in  no  case  shall  mck 
ladder  pass  in  front  of  any  opening  in  the  wall  to  the  interior  of  the 
building.  The  cornice  opening  for  the  passage  of  such  ladder  shall  be 
not  less  than  twenty-four  inches  in  width  and  twenty-four  inches  in  tbe 
clear  outside  of  the  ladder. 

Such  fire-escape  shall  be  framed  and  riveted  or  bolted  together  in  i 
solid,  substantial  manner  and  properly  supported,  braced  and  fasteied 
to  the  outside  walls  so  as  to  be  rigid,  durable  and  secure  and  carry  Ue 
loads  imposed. 

All  metallic  fire-escapes  shall  be  painted  with  not  less  than  two  eoati 
of  good,  durable  paint;  or  such  fire-escapes  may  be  galvanized. 

Type  2.  Metallic  ladders  and  stairways  conforming  to  the  pro\-isioBs 
set  forth,  for  type  one  and  with  reinforced  concrete  or  iron  or  steel 
fireproofed  balconies,  with  fastenings  of  similar  materials.  Soeh  bal- 
conies to  measure  the  full  size  inside  of  balustrades.  Floor  opeiio^ 
and  well  holes  provided  and  protected  similarly  to  the  requirements  fer 
metallic  balconies. 

Type  3.  Any  type  of  an  inclosed  approved  metallic  afnrai  fire-escape 
which  consists  of  a  rigid  form  of  an  inclined  chute  or  chutes  constmeted 
entirely  of  incombustible  material;  securely  attached  to  the  eataide 
walls  of  building;  provided  with  pro^r  means  of  ingress  thereto  fisa 
the  building  and  egress  therefrom  at  the  bottom;  having  means  eaabkif 
firemen  to  reach  the  roof  thereby  from  the  ground;  equipped  with  ataad- 
pipes;  painted  the  same  as  provided  for  metallic  fire-escapes;  and  aat» 
factory  to  the  department  charged  with  the  enforcement  of  this  act  ai 
being  as  solid,  substantial  and  durable  and  as  fireproof  in  conatmetiot, 
H  and  providing  at  least  as  safe  and  efficient  means  of  escape  froa  tat 
building  for  the  occupants  thereof,  and  furnishing  all  the  protectioa  aid 
utility  of  the  metallic  fire-escapes  described  as  "type  one"  in  this  act 

Type  4.  Fire  and  smoke  towers,  consisting  of  a  fire-escape  stairway 
not  less  than  twenty  inches  in  width,  constructed  of  reinforced  coaere!*. 
iron  or  steel,  or  a  combination  of  these  materials;  and  in  all  other  dttaila 
as  required  in  this  act  for  metallic  fire-escape  stairways;  said  stairwa/t 
being  continuous  the  full  height  of  the  building  from  the  first  fioer  exit 
level  to  the  roof,  and  with  handrails  on  each  side  thereof  the  full  lesfth 
of  same.  Such  stairways  to  be  constructed  at  a  point  adjoinisf  the 
exterior  walls  of  the  building  and  be  entirely  inclosed  wiUi  walla  af 
brick,  terra  cotta  tile,  concrete  or  reinforced  concrete  not  less  than 
twelve  inches  thick;  such  walls  to  be  continuous  from  the  basement  a? 
to  and  extending  three  feet  above  the  roof  of  the  building,  with  ■« 
covering  of  any  kind  over  same,  and  with  no  openings  in  the  walls  af 
such  tower  into  the  building.    The  inclosing  walls  of  such  tower  not  t« 
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be  used  to  carry  or  support  any  floor  joist,  beam,  girder  or  other  struc- 
taral  feature  ol  the  building,  nor  to  be  chased  for  any  pipe,  conduit  or 
other  purpoae;  to  have  an  exit  from  the  indoture  at  the  first  floor  line 
opening  directly  to  a  street  or  yard,  and  having  an  entrance  by  means 
of  an  outside  balcouny  at  each  floor,  such  balconies  to  have  a  solid  floor 
and  in  all  other  details  and  kind  of  materials  to  be  as  in  this  act  re- 
quired for  metallic  fire-escape  balconies.  The  balconies  to  be  located 
and  arranged  to  connect  with  a  door  opening  from  a  public  hallway  in 
the  interior  of  the  building  and  with  a  door  opening  leading  from  the 
balcony  to  the  tower,  such  door  opening  from  the  building  to  the  bal- 
cony and  from  the  balcony  to  the  tower  to  be  not  less  than  thirty  inches 
wide  by  seventy-two  inches  high  and  be  equipped  with  metal-lined  doors 
and  with  a  frame  and  threshold  of  such  door  openings  constructed  of 
fireproof  materials. 

Type  5.  A'  fire  and  smoke  tower  in  every  way  similar  to  "type  four*' 
of  this  section,  except  that  instead  of  the  outside  balcony  there  be  built 
a  vestibule  with  inclosing  walls  continuous  with  and  of  the  same  kind 
of  materials  and  of  the  same  thickness  as  the  inclosing  walls  of  the  fire 
tower;  that  the  vestibule  opening  be  direct  from  a  public  hallway  and 
be  equipped  with  metal-lined  doors.  The  vestibule  floor  to  be  of  masonry 
construction.  The  inclosure  to  have  an  opening  at  each  floor  through  the 
exterior  wall  of  the  building,  such  opening  to  extend  from  the  floor  to 
the  ceiling  and  be  not  less  in  width  than  three-fourths  of  the  width  of 
the  tower,  said  opening  to  be  protected  with  an  open  metallic  balustrade 
similar  to  that  specified  for  metallic  fire-escape  balconies. 

§54.  Stairway  and  fire-escape  combined.  In  any  tenement  house 
hereafter  erected  in  which  there  is  constructed  a  fire  escape  of  "type 
four"  or  "type  five,"  as  prescribed  in  this  act,  such  fire-escape  may  be 
used  and  constructed  as  a  stairway  and  a  fire-escape  combined;  provided, 
that  there  is  at  least  one  other  stairway  or  one  other  fire-escape  con- 
structed in  accordance  with  the  provisions  of  this  act,  in  the  said 
building. 

§  66.  Location  of  fire-escapes.  Every  fire-escape  required  by  this  act 
shall  be  located  on  the  building  so  as  to  furnish  the  best  means  of  escape 
therefrom  for  the  occupants,  and  at  least  one  such  fire-escape  shall  be 
located  on  a  street  front.  Every  fire-escape  shall  have  egress  thereto 
from  a  public  hallway  or  passageway  not  less  than  three  feet  wide,  or 
snch  fire-escapes  in  lieu  of  being  located  on  a  public  hallway,  shall  be  so 
located  that  each  apartment  has  direct  egress  thereto  without  passing 
through  another  apartment,  or  if  a  public  parlor,  public  lobby  or  similar 
room  is  connected  directly  with  the  publfc  hall,  corridor  or  passageway 
through  a  clear  and  unobstructed  opening,  without  doors,  then  egress 
may  be  had  thereby  to  a  fire-escape.  Signs  both  pointing  toward  and 
marking  the  locations  of  fire-escapes  shall  be  placed  on  each  floor. 

§56.  Oompntlng  nnmber  of  fire-escapes  required.  The  largest  floor 
area  above  the  second  floor  shall  be  used  as  a  basis  for  computing  the 
number  of  fire-escapes  required  by  this  act;  provided,  that  if  all  floors 
above  the  largest  floor  area  are  diminished  in  size,  the  number  of  fire- 
escapes  from  that  portion  of  the  building  cq^taining  the  smaller  area 
may  be  computed  on  the  basis  of  the  largest  floor  area  in  that  portion 
of  the  building. 
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§57.  Strength  Df  platform,  etc.  All  parts  of  each  balcooj  pUtfora 
of  4  fire-escape  shall  be-  designed  to  cany,  in  ad<fition  to  the  dead  ked 
thek'eof,  ^a  live  load  of  ooe  hundred  pounds  per  square  foot  09tT  tht 
entire  area  thereof  (using  outside  dimensions)  and  the  live  aad  MtA 
loads  from  the  ladders  or  stairs  supported  thereon.     * 

Each  ladder  shall  be  designed  to  withstand  a  horizontal  preesBre  tf 
ooe  hundred  pounds  per  square  foot. 

Each  stairway  shall  be  designed  to  carry,  in  addition  to  the  detd  ioa<l 
thereof,  a  live  load  of  one  hundred  fifty  pounds  per  square  foot  of  ban* 
zontal  projection. 

Top  rails  of 'balcony  balustrades  shall  be  designed  to  withstand  a  kori* 
zontal  pressure  of  one  hundred  pounds  per  lineal  foot  of  railing. 

Each  balcony  shall  be  independently  supported. 

All  fastenings  of  fire-escape  balconies  to  the  building  shall  be  designed 
to  carry  twenty-five  per  cent  greater  load  than  the  total  dead  and  li« 
loads  carried  by  the  balconies.  The  balcony  anchorage  shall  'ke  direet 
.  to  the  structural  steel  or  iron  members  of  the  balustrades  and^tfom 
extended  into  the  walls  and  anchored  into  the  structural  work  of  tW 
building. 

The  level  of  the  inside  sill  of  the  door  or  window  giving  access  to  i 
fire-escape  balcony  or  the  balcony  floor  shall  be  not  more  thaa  thirtv 
inches  above  the  adjoining  floor  in  the  building.  Every  such  door  or 
window  opening  shall  be  not  less  than  twenty-nine  inches  in  clear  widtk. 
nor  less  than  fifty-eight  inches  in  height. 

Where  double-hung  windows  are  used  in  such  openings,  the  lower  nsk 
shall  be  at  least  the  size  of  the  upper  sash  and  shall  slide  to  the  top  of 
such  opening.  Any  lock  used  on  any  such  window  shall  be  of  a  type 
which  can  be  readily  opened  from  the  interior  of  the  building  witboat 
the  use  of  a  key  or  other  tool. 

§58.  Readily  accessible.  Every  fire-escape  in  or  on  tenement  housfi 
hereafter  erected,  or  in  or  on  tenement  houses  erected  prior  to  the  paw- 
age  of  this  act,  shall  at  all  times  be  maintaind  in  good  order  and  repair, 
well  painted  and  clear  and  unobstructed  at  all  times,  and  be  readily 
accessible. 

§69.  Standpipes.  On  every  tenement  house  hereafter  erected  f«f 
or  more  stories  in  height,  there  shall  be  provided  one  or  more  metallic 
slahdpipes.  Each  such  standpipe  shall  be  not  less  than  four  inckea  it 
Internal  diameter,  and  shall  have  a  Siamese  inlet  valve  near  the  lide- 
walk  or  the  ground  directly  under  same,  and  an  outlet  valve  at  eaeh 
story  above  the  first  story  and  on  the  roof. 

One  such  standpipe  shall  be  placed  on  or  in  the  exterior  walls  of  tie 
building  at  one  fire-escape  on  each  street  frontage,  and  the  outlet  vtl^*** 
shall  be  readily  accessible  from  the  balconies  of  the  fire  escape. 

The  inlet  and  outlet  valves  on  every  standpipe  shall  be  threaded  ii<J 
brought  to  a  size  which  will  meet  the  standard  connections  of  the  local 
fire  department  of  the  municipality  in  which  such  tenement  boose  t^ 
being  erected. 

The  standpipes  required  by  this  section  need  not  be  installed  ia  aa? 
tenement  house  which  istsituatcd  where  there  is  no  running  water  aarf 
where  it  is  not  practicable  or  possible  to  obtain  water  for  effie««*l  «•* 
of  such  standpipes  in  case  of  fire,  until  such  time  as  it  U  prtctieaMe 
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and  possible  to  obtain  muning  water;  and  the  department  charged  with 
tire  enforcenaent  of  this  act  shall  decide  whether  or  not  it  is  possible 
or  practicable  to  obtain  running  water. 

§60.  Elevator  shafts  inclosed.  In  every  fireproof  tenement  house 
hereafter  erected,  every  elevator  shaft,  dumb-waiter  shaft  or  other  in- 
terior shaft  shall  be  inclosed  in  walls  constructed  of  concrete,  reinforced 
concrete,  brick,  terra  cotta  tile  or  other  similar  hard  incombnstible 
materials,  or  shall  be  constructed  of  metal  studs  lathed  either  with  metal 
lath  or  an  approved  plaster  board  and  plastered  on  both  sides  so  as 
to  make  a  solid  partition  not  less  than  two  inches  thick. 

In  every  semi-fireproof  or  wooden  tenement  house  hereafter  erected, 
every  such  shaft  shall  be  inclosed  by  walls  constructed  as  provided  by 
this  act  for  fireproof  tenement  houses,  or  such  walls  may  be  constructed 
with  wood  studs,  with  wood  firestops  the  same  size  as  the  studs,  cut  in 
between  the  studs  at  each  floor  and  half  way  between  each  floor,  lathed 
on  both  sides  with  metal  lath  or  an  approved  plaster  board  and  be 
plastered  not  less  than  three-quarters  inch  thick  including  the  lath  or 
the  plaster  board. 

Every  opening  from  any  shaft  into  the  building  shall  be  equipped  with 
a  metal  door  and  with  door  frame  and  trim  entirely  of  metal;  or  such 
door  and  door  frame  shall  be  constructed  of  wood  covered  with  metal 
on  the  shaft  side  thereof  and  if  there  is  any  glass  therein,  such  glass 
shall  be  wired  glass  not  less  than  one-fourth  (^4)  inch  thick.  Every 
door  or  window  therein  shall  be  made  to  close  tight,  and  every  door 
except  elevator  doors  therein  shall  be  self-closing. 

Every  window  in  such  shaft  shall  be  of  wired  glass,  not  less  than 
one-fourth  (^)  inch  thick,  set  in  a  metal  sash  or  a  sash  metal  covered 
on  the  shaft  side  thereof.  At  the  roof  over  every  elevator  shaft  there 
shall  be  constructed  a  ventilating  skylight  or  a  ventilator  with  open 
louvres. 

§  61.  Vent  shafts  inclosed.  In  every  tenement  house  hereafter  erected 
every  vent  shaft  shall  be  inclosed  with  walls  constructed  the  same  as  re- 
quired by  this  act  f»r  elevator  shaft  in  the  same  class  of  building.  Such 
vent  shafts  may,  in  a  semi-fireproof  or  wooden  tenement  house,  be  lined 
on  the  outside  thereof  (weather  side)  with  metal  in  lieu  of  metal  lath 
and  plaster;  also,  that  portion  of  such  shaft  extending  from  the  ceiling 
joists  to  the  top  thereof  may  be  lined  with  metal  in  the  same  manner 
as  is  required  for  the  weather  side  of  such  vent  shaft. 

Every  opening  from  any  vent  shaft  into  the  building  or  any  window 
therein,  shall  bo  equipped  in  the  same  manner  as  required  by  this  act 
for  elevator  shafts  in  the  same  class  of  building. 

Plaster  on  the  weather  side  of  any  such  shaft  shall  be  cement  plaster. 

Every  vent  shaft  required  by  this  act  shall  be  not  less  than  four 
feet  in  any  direction  and  be  at  least  sixteen  square  feet  in  area.  If 
such  vent  shaft  exceeds  fifty  feet  in  height,  measured  from  the  bottom 
.to  the  top  of  the  walls  of  such  s-haft,  then  such  vent  shaft  shall  through- 
out its  entire  height  be  increased  in  area  three  square  feet  for  each  addi- 
tional ten  feet  or  fractional  part  thereof  above  fifty  feet. 

Every  such  vent  shaft  shall  be  provided  with  an  air  intake  or  duct 
at  or  near  the  bottom  thereof,  communicating  with  the  street  or  yard 
Supp.— 121 
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or  a  court.  Such  intake  shall  be  not  less  than  three  square  feet  in 
total  area,  and  may  be  divided  into  not  more  than  three  separate  daett 
running  between  the  joists  or  otherwise,  and  shall  in  all  eases  be  plsesd 
as  nearly  horizontal  as  possible.  Every  such  intake  or  duet  shall  be 
constructed  of  approved  fireproof  material  or  shall  be  of  metal  or  mettl 
lined,  and  be  provided  with  a  wire  screen  of  not  less  than  one  laeb 
mesh  at  each  end.  Plumbing,  gas,  steam  or  other  similar  pipes  out 
be  placed  in  such  vent  shaft. 

Every  such  vent  shaft  shall  have  a  door  or  a  window  at  or  near  tbf 
bottom  of  the  shaft,  so  arranged  as  to  permit  of  its  being  readily  elesnfd 
out. 

§  62.  Walls  of  inner  court.  The  walls  of  every  inner  court  in  a  Ire- 
proof  tenement  house  hereafter  erected  shall  be  constructed  of  cosfret*, 
reinforced  concrete,  brick,  terra  cotta  tile  or  other  similar  hard  ine<w- 
bustible  material.  In  a  semi -fireproof  or  in  a  wooden  tenement  hoiM 
such  inner  court  walls,  if  surrounded  on  four  sides  by  the  walls  of  Uf 
same  building,  shall  be  constructed  as  provided  for  fireproof  tenemeit 
houses,  or  may  be  of  wood  studs,  with  wood  firestops  the  same  sizes  ts 
the  studs,  cut  in  between  the  studs  at  each  floor  and  halfway  betireea 
each  floor,  lathed  on  both  sides  with  metal  lath,  or  an  approved  plaster 
board,  and  be  plastered  not  less  than  three-quarters  inch  thick  incM 
ing  the  lath  or  the  plaster  board.  Plaster  on  the  weather  side  of  mtk 
inner  court  walls  shall  be  cement  plaster,  or  such  inner  court  walk 
may  be  lined  on  the  weather  side  with  not  less  than  the  number  tweitj- 
six  (gauge)  metal,  in  lieu  of  metal  lath  and  plaster. 

§6S.  Boiler-room.  Doors  In  boiler-room.  In  every  tenement  Iioqm 
hereafter  erected,  every  boiler  used  for  purposes  of  heating  the  buildiag, 
using  fuel  other  than  gas,  and  every  heating  furnace  or  water^keatioc 
apparatus,  using  oil  for  fuel,  shall  be  installed  in  a  room,  the  walls  of 
which  room  shall  be  built  of  concrete,  reinforced  concrete,  brick,  stoae 
or  terra  cotta  tile,  not  less  than  six  (5)  inches  thick,  and  such  walk 
shall  extend  from  the  floor  of  the  boiler-room  to  the  ceiling  over  sane. 
The  entire  ceiling  of  such  room  shall  be  built  of  Similar  materials  u 
the  walls,  or  shall  be  built  with  a  double  ceiling,  with  a  space  of  sot 
less  than  seven-eighths  inch  between  the  two  ceilings;  each  ceiling  shall 
be  metal  lathed  or  lathed  with  an  approved  plaster  board  and  be  plas- 
tered not  less  than  three-quarters  inch  thick,  including  the  latb  or 
plaster  board.  The  floor  of  a  boiler-room  shall  be  of  concrete  not  le» 
than  two  (2)  inches  thick. 

Any  door  in  the  wall  of  such  room  shall  be  a  fire-resisting  door,  foi 
structed  of  three  (3)  thicknesses  of  seven-eighths  (%)  inch  by  aol 
more  than  six  (6)  inches,  tongued  and  grooved,  matched  redwood  boir^ 
entirely  covered  on  the  sides  and  edges  with  lock-jointed  tin;  every 
such  door  shall  be  self-closing,  so  hung  as  to  overlap  the  walls  of  tbe 
room  at  least  three  (3)  inches,  and  any  glass  in  any  such  door  or  sbt 
glass  in  any  window  or  opening  in  the  walls  of  a  boiler-room  shall  be 
wired  glass,  not  less  than  one-fourth  (%)  inch  thick,  set  in  a  metal  or 
metal  covered  sash. 

All  such  doors  shall  have  hinges,  hangers,  latches  and  other  hardware 
of  wrought  iron,  boUed  to  the  doors,  and  shall  have  steel  traeki,  when 
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sliding  doors  are  used,  with  wrought-iron  stops  and  binders  bolted 
through  the  walJ.  Swinging  doors  shall  have  wall  eyes  of  wrought  iron, 
built  intO'  or  bolted  through  the  wall. 

Every  such  boiler-room  shall  have  a  sill  across  each  door  not  less 
than  four  (4)  inches  high.  Such  sill  shall  be  of  masonry,  and  the  doors 
shall  overlap  same  at  least  three  (3)  inches,  or  in  lieu  of  a  masonry 
sill  a  steel  or  iron  sill  may  be  used,  in  which  case  the  bottom  of  the 
door  shall  close  tight  on  top  of  same.  Kvery  swinging  door  in  a  boiler- 
room  shall  open  outward  from  the  boiler-room. 

Where  oil  or  other  fluid  fuel  is  burned,  the  oil  or  other  fluid  fuel 
shall  not  be  fed  by  a  gravity  flow. 

§64.  Oarage.  In  every  tenement  house  hereafter  erected  any  por- 
tion of  such  building,  in  which  there  is  kept  or  stored  any  automobile 
or  automobiles,  shall  be  a  room,  the  inclosing  partitions  of  which  shall 
be  built  of  concrete,  reinforced  concrete,  brick,  stone  or  terra  cotta  tile, 
not  less  than  six  (6)  inches  thick,  or  may  be  of  wood  studs  lined  on 
the  automobile  storage  room  side  with  redwood  boards  not  less  than 
seven-eighths  (%)  of  an  inch  thick  covered  with  asbestos  paper  one- 
eighth  (%)  of  an  inch  thick,  and  then  covered  with  No.  26  (gauge) 
galvanized  iron,  and  such  inclosing  partitions  shall  extend  from  the  floor 
of  the  room  to  the  ceiling  of  the  same.  The  entire  ceiling  of  such  room 
shall  be  built  of  material  similar  to  that  used  in  the  construction  of 
its  walls,  or  shall  be  either  metal  lathed  and  be  well  plastered  or  be 
lathed  with  an  approved  plaster  board  and  be  well  plastered.  The  floor 
of  eveij  such  room  shall  be  of  concrete  not  less  than  two  (2)  inches 
thick,  r 

Every  door,  window  or  other  opening  in  the  walls  of  such  room,  open- 
ing to  the  interior  of  the  building,  shall  be  protected  in  the  same  manner 
Hs  required  by  section  sixty-three  hereof  for  doors,  windows  and  other 
openings  in  a  boiler-room. 

§66.  Height  of  additional  rooms  in  tenements  erected  prior  to  act. 
In  any  tenement  house  erected  prior  to  the  passage  of  this  act,  every 
additional  room  or  hallway  that  is  hereafter  constructed  or  created, 
may  be  of  the  same  height  as  the  other  rooms  or  hallways  on  the  same 
•tory  of  such  tenement  house. 

§66.  Windows  in  tenraient  already  erected.  Every  room  in  a  tene- 
ment house  erected  prior  to  the  passage  of  this  act  shall,  if  the  said 
room  be  hereafter  occupied  for  living  or  sleeping  purposes,  have  a  window 
of  an  area  not  less  than  eight  square  feet,  opening  directly  upon  a  street, 
a  yard,  a  court  or  upon  a  vent  shaft  not  less  than  twenty-five  square 
feet  in  area,  which  vent  shaft  shall  in  no  part  be  less  than  four  feet 
wide  and  open  and  unobstructed,  without  roof  or  skylight  over  same; 
except  that  if  such  room  be  located  on  the  top  floor  of  the  building,  such 
room  may  be  ventilated  by  a  skylight  with  fixed  louvres  directly  to  the 
outer  air,  or  may  have  a  window  opening  upon  a  vent  shaft  not  less 
than  ten  square  feet  in  area,  if  such  window  from  the  room  be  not 
more  than  three  feet  below  the  top  of  the  wall  of  such  vent  shaft. 

Every  public  hallway  in  every  tenement  house  erected  prior  to  the 
passage  of  this  act,  which  does  not  conform  to  the  provisions  for  public 
hallways   in   buildings  hereafter  erected,  shall   be   provided   with   light 
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and  ventilation  to  the  outer  air.  Such  light  and  ventilation  shall  be 
provided  by  the  placing  of  windows  or  skylights,  or  by  makiof  teeb 
alterations  as  in  the  judgment  of  the  housing  department  may  be  deeded 
necessary  to  accomplish  the  result. 

§  67.  Cooking  in  batli,  etc.,  unlawf  uL  Sleeping  in  celUr,  elc^  unlaw- 
fal.  Floor  space  for  each  occupant.  It  shall  be  unlawful  for  any  penoi 
to  cook  or  to  prepare  food,  or  to  permit  or  suffer  any  person  to  cook  or 
to  prepare  food  in  any  bath,  shower,  slop-sink  or  toilet-rooai,  wtUr- 
closet  compartment;  or  in  any  closet,  or  recess  from  a  room,  or  drettiAg- 
room,  which  does  not  conform  to  all  the  provisions  of  this  act  as  to 
size  of  kitchens  and  windows  opening  to  a  street,  yard  or  court,  or  ii 
any  other  place  in  such  building  which,  in  the  judgment  of  the  depart- 
ment charged  with  the  enforcement  of  this  act,  is  detrimental  to  tbe 
proper  sanitation  of  such  building. 

It  shall  be  unlawful  for  any  person  to  live  or  sleep,  or  permit  or 
suffer  any  person  to  live  or  sleep  in  any  cellar,  bath  or  shower  com- 
partment or  slop-sink  room,  water-closet  compartment,  hallway,  dooet, 
kitchen,  recess  from  a  room  or  dressing-room,  except  when  such  Ttttu 
from  a  room  or  dressing-room  has  not  less  than  ninety  square  feet  of 
superficial  floor  area  and  complies  with  every  other  requirement  of  this 
act  for  rooms,  or  in  any  other  place  which,  in  the  judgment  of  the  de- 
partment charged  with  the  enforcement  of  this  act^  would  be  dangeroos 
or  prejudicial  to  life  or  health  by  reason  of  want  of  light,  windows, 
ventilation,  drainage,  or  on  account  of  dampness  or  offensive,  obooxio8t 
or  poisonous  odors,  or  in  any  room  that  shall  be  so  overcrowded  ts  to 
afford  less  than  the  following  floor  space  for  each  occupant,  in  accord- 
ance with  the  age  of  the  said  occupant: 


Number  of  persons 
over  12  years  of  age 


Number  of  persons 
under  12  years  of  age 


Soperflcial  loor 
arear«4aiTe4 


1 

2 
3 
4 
5 


or. 
or. 
or. 
or. 
or. 


6  or 


2 
4 
6 
8, 
10, 
12 


60  tqoare  feet 

120  sqoare  foet 

180  square  feet 

240  square  feet 

300  square  feet 

360  sqnire  feet 


Additional  floor  area  in  the  same  ratio  shall  be  provided  for  additional 
persons. 

§  68.  Lighting  of  hallways,  etc.  In  every  tenement  house  then  shall 
bo  installed  and  kept  burning  from  sunrise  to  sunset  thronghoat  the 
year  artificial  light  sufficient  in  volume  to  properly  illuminate  ewry 
public  hallway,  stairway,  fire-escape  egress,  elevator,  passageway,  public 
water-closet  compartment,  or  toilet-room,  whenever  there  is  iaiaiicie*! 
natural  light  to  permit  a  person  to  read  in  any  part  thereof. 

In  every  tenement  house  there  shall  be  installed  and  kept  boraiaif 
from  sunset  to  sunrise  throughout  the  year  artificial  light  sniBcieat  ia 
volume  to  properly  illuminate  every  public  hallway,  stairway,  fire-e«cap# 
egress,  elevator,  public  water-closet  compartment,  or  toilet-roo«  a»4 
exterior  passageway  on   the  lot. 
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§60.  Iiiglit<olQr6d  material  on  wslls.  The  walls  and  ceilings  of 
every  sleeping-room  in  every  tenement  house  shall  (except  when  there 
is  sufficient  natural  light  to  permit  a  person  to  read  in  any  part  thereof 
during  daytime)  be  calcimined  or  painted  or  papered  with  a  light-colored 
material,  and  such  calcimine,  paint  or  paper,  as  the  case  may  be,  shall 
be  renewed  as  often  at  is  necessary  to  maintain  the  same  of  a  light 
color  and  clean  and  free  from  vermin. 

The  walls  of  courts  and  shafts,  unless  built  of  light-colored  materials, 
mhall  be  painted  of  a  light  color  or  whitewashed,  and  such  painting  or 
whitewashing  shall  be  renewed  as  often  as  is  necessary  to  maintain 
the  same  of  a  light  color. 

§  70.  Bepapering.  No  wall,  partition  or  ceiling  of  any  room  in  any 
tenement  house  shall  be  repapered,  calcimined,  or  have  any  other  cover- 
ing placed  thereupon  unless  the  old  wall  paper  or  other  covering  shall 
have  flrst  been  removed  therefrom,  and  the  said  wall,  partition  or  ceiling 
cleaned,  disinfected  and  freed 'from  bugs,  insects  or  vermin. 

§  71.  Bepaira.  Every  tenement  house  shall  be  maintained  in  good 
repair.  The  roofs  shall  be  kept  waterproof  and  all  storm  or  casual  water 
properly  drained  and  conveyed  therefrom  to  the  street  sewer,  storm 
drain  or  street  gutter. 

All  portions  of  the  lot  about  a  tenement  house,  including  the  yards, 
areaways,  vent  shafts,  courts  and  passageways,  shall  be  properly  graded 
and  drained;  and  whenever  the  department  charged  with  the  enforce- 
ment of  this  act  deems  it  necessary  for  the  protection  of  the  health  of 
the  occupants  of  such  building,  or  for  the  proper  sanitation  of  the 
premises,  it  may  require  that  the  said  lot,  yards,  areaways,  vent  shafts, 
courts  and  passageways  be  graveled  or  properly  paved  and  surfaced 
with  concrete,  asphalt  or  similar  materials. 

§  72.  Metal  mosquito  screening.  There  shall  be  provided,  whenever 
it  is  deemed  necessary  for  the  health  of  the  occupants  of  any  tenement 
house  or  for  the  proper  sanitation  or  cleanliness  of  any  such  building, 
metal  mosquito  screening  of  at  least  sixteen  mesh,  set  in  tight-fitting 
removable  sash,  for  each  exterior  door,  window  or  other  opening  in 
the  exterior  walls  of  the  building. 

§  73.  Oarbarge  cans.  In  every  tenement  house  there  shall  be  pro- 
vided by  the  occupants,  or  tenants,  such  number  of  tight  metal  recep- 
tacles with  close-fitting  metal  covers  for  garbage,  refuse,  ashes  and 
rubbish  as  may  be  deemed  necessary  by  the  department  charged  with 
the  enforcement  of  this  act,  or  in  lieu  of  such  metal  receptacles  there 
may  be  constructed  a  garbage  chute  or  shaft  approved  by  the  housing 
department.  Each  of  said  receptacles  shall  be  kept  in  a  clean  condition 
by  the  occupants,  or  tenants  and  in  the  case  of  a  chute  or  shaft  by  the 
person  in  charge  or  in  control  of  the  building. 

§^74.  Booms,  etc.,  to  be  kept  dean.  Swill,  etc.,  not  to  be  deposited 
in  plnmbing  fixtures.  Every  room,  hallway,  passageway,  stairway,  wall, 
partition,  ceiling,  floor,  skylight,  glass  window,  door,  carpet,  rug,  mat- 
ting, window  curtain,  water-closet  compartment  or  room,  toilet-room, 
bathroom,  slop-sink,  or  wash-room,  plumbing  fixture,  drain,  roof,  closet, 
cellar,  or  basement  in  any  tenement  house  or  on  the  lot,  yard,  court 
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or  any  of  the  premises  thereof,  shall  be  kept  in  every  part  dean  ti4 
sanitary  and  free  from  all  accumulation  of  debris,  filth,  rubbish,  garbafc 
or  other  offensive  matter. 

No  person  shall,  or  cause  or  permit  any  person  to,  deposit  any  swiO^ 
garbage,  bottles,  ashes,  cans  or  other  improper  substances  in  any  water- 
closet,  sink,  slop-hopper,  bathtub,  shower,  catch-basin,  or  in  any  plambinf 
fixture  connection  or  drain  therefrom;  or  otherwise  to  obstruct  the  taae; 
or  to  place  or  cause  or  permit  to  be  placed  any  filth,  urine  or  other  fool 
matter  in  any  place  other  than  the  place  provided  for  same;  or  to  keep 
or  cause  or  permit  to  be  kept  any  urine  or  filth  or  foul  matter  io  tij 
room  or  apartment  in  any  tenement  house,  or  in  or  about  the  md 
building  or  premises  thereof,  for  such  length  of  time  as  to  cretU  t 
nuisance. 

§  76.  Beds  kept  clean.  In  every  tenement  house,  every  part  of  ererr 
bed,  including  the  mattress,  sheets,  blankets  and  bedding,  ^all  be  kift 
in  a  clean,  dry  and  sanitary  condition,  tree  from  filth,  urine  or  otkcr 
foul  matter,  in  or  upon  the  same;  and  free  from  the  infection  of  lire, 
bedbugs  or  other  insects. 

§76.  Dangerona  artidea  not  to  be  kept.  In  no  tenement  boose  or 
any  part  thereof,  or  in  the  lot,  yard,  court  or  any  portion  thereof,  shall 
there  be  kept,  stored  or  handled  any  article  dangerous  or  detriracntil  to 
life  or  to  the  health  of  the  occupants  thereof;  nor  shall  there  be  stored, 
kept  or  handled  any  feed,  hay,  straw,  excelsior,  cotton  (paper  5t«k, 
rags  or  junk,  except  upon  a  written  permit  so  to  do,  obtained  fro* 
the  fire  commissioner  or  other  department  authorized  to  issue  wA 
permit.  Every  such  permit  shall  be  deemed  to  be  a  public  record,  asde 
in  duplicate,  and  a  copy  thereof  shall  remain  on  file  in  the  office  of  tb« 
fire  commissioner  or  department  issuing  same. 

§77.  Animals  not  to  be  kept.  Bakery.  No  horse,  cow,  calf,  twise, 
sheep,  goat,  rabbit,  mule  or  other  animal,  chicken,  pigeon,  goose,  dwk 
or  other  poultry  shall  be  kept  in  any  tenement  house  or  any  part  thereof; 
nor  shall  any  such  animal  or  poultry  nor  shall  any  stable  be  kept  or 
maintained  on  the  same  lot,  yard,  court  or  premises  of  a  tenement  hooff 
or  within  twenty  feet  of  any  window  or  door  or  such  building,  lor 
shall  there  be  hereafter  constructed,  altered,  converted  or  maintainfd 
in  any  tenement  house  any  public  automobile  garage  or  machine-shop,  or 
automobile  repair-shop. 

No  bakery  or  place  of  business  in  which  fat  is  boiled  shall  be  ron- 
Htructed  or  maintained  in  any  tenement  house,  unless  such  bakery  or 
place  of  business  in  which  fat  is  boiled  is  constructed  of  appreif<l 
fireproof  materials,  with  no  openings  connecting  into  the  tenement  hour, 
and  so  separated  and  arranged  qls  to  prevent  odors  from  enteriag  toth 
building. 

No  tenement  house  shall  be  connected  with  or  have  anv  door,  window 
or  transom  opening  to  any  part  of  a  building  wherein  spirituoos  liquon, 
drugs,  paint  or  oil  are  stored  or  kept  for  the  purpose  of  sale  or  otberwi»e. 

§78.  Honseke^er  In  charge.  In  every  tenement  honse  in  whith 
eight  (8)  or  more  families  reside,  and  in  which  the  owner  does  not  lite, 
there  shall  be  a  janitor,  housekeeper  or  other  responsible  person,  wW 
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shall  reside  *  in  such  tenement  house   or  on   the   same   lot  or  premises 
thereof  and  have  charge  of  same. 

§  79.  Action  to  abate  nnlBaneo.  Aathotity  to  execute  order.  In  case 
any  tenement  house,  or  any  part  thereof,  is  constructed,  altered,  eon- 
verted  or  maintained  in  violation  of  any  provisions  of  this  act  or  of  any 
order  or  notice  of  the  department  charged  with  its  enforcement,  or 
in  case  a  nuisance  exists  in  any  such  tenement  house  or  building  or 
structure,  or  upon  the  lot  on  which  it  is  situated,  said  department  may 
institute  any  appropriate  action  or  proceeding  to  prevent  such  unlawful 
construction,  alteration,  conversion  or  maintenance,  to  restrain,  correct 
or  abate  such  violation  or  nuisance,  to  prevent  the  occupation  of  said 
tenement  house,  building  or  structure,  to  prevent  any  illegal  act,  con- 
duct or  business  in  or  about  such  tenement  house  ^r  lot.  In  any  such 
action  or  proceeding  said  department  may,  by  affidavit  setting  forth 
the  facts,  apply  to  the  superior  court,  or  to  any  judge  thereof,  for  an 
order  granting  the  relief  for  which  said  action  or  proceeding  is  brought, 
or  for  an  order  enjoining  all  persons  from  doing  or  permitting  to  be 
done  any  work  in  or  about  such  tenement  house,  building,  structure 
or  lot,  or  from  occupying  or  using  the  same  for  any  purpose,  until 
the  entry  of  final  judgment  or  order.  In  case  any  notice  or  order 
issued  by  said  department  is  not  complied  with,  said  department  may 
apply  to  the  superior  court  or  to  any  judge  thereof,  for  an  order  author- 
izing said  department  to  execute  and  carry  out  the  provisions  of  said 
notice  or  order,  to  remove  any  violation  specified  in  said  order  or  notico^ 
or  to  abate  any  nuisance  in  or  about  such  tenement  house,  building  or 
atracture,  or  the  lot  upon  which  it  is  situated.  The  court,  or  any  judge 
thereof,  is  hereby  authorized  to  make  any  order  specified  in  this  section. 
In  no  case  shall  the  said  department  or  any  officer  thereof  or  the  munici- 
pal corporation  be  liable  for  costs  in  any  action  or  proceeding  that 
may  be  commenced  in  pursuance  of  this  act. 

§  80.  Fine  a  lien.  Every  fine  imposed  by  judgment  under  section 
six  of  this  act  upon  a  tenement  house  owner  shall  be  a  lien  upon  the 
honae  in  relation  to  which  the  fine  is  imposed,  from  the  time  of  the 
filing  of  a  certified  copy  of  said  judgment  in  the  office  of  the  recorder 
of  the  county  in  which  said  tenement  house  is  situated,  subject  only 
to  taxes  and  assessments  and  water  rates,  and  to  such  mortgage  and 
mechanics'  liens  as  may  exist  thereon  prior  to  such  filing;  and  it  shall 
be  the  duty  of  the  department  charged  with  the  enforcement  of  the  pro- 
visions of  this  act,  upon  the  entry  of  such  judgment,  to  file  forthwith 
the  copy  as  aforesaid,  and  such  copy  upon  filing  shall  be  forthwith 
indexed  by  the  recorder  in  the  index  of  mechanics*  liens. 

§  81.  KoUce  of  pendency  of  action.  In  any  action  or  proceeding 
instituted  by  the  department  charged  with  the  enforcement  of  this 
act,  the  plaintiff  or  petitioner  may  file,  in  the  county  recorder's  office 
of  the  county  where  the  property  affected  by  such  action  or  proceeding 
is  situated,  a  notice  of  the  pendency  of  such  action  or  proceeding.  Said 
notice  may  be  filed  at  the  time  of  the  commencement  of  the  action  or 
proceeding,  or  at  any  time  afterwards  before  final  judgment  or  order, 
or  at  any  time  after  the  service  of  any  notice  or  order  issued  by  said 
department.     Such  notice  shall  have  the  same  force  and  effect  as  the 
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§90.  Act  of  1911  repealed.*  The  act  entitled  ''An  aet  to  regtiUtc 
the  building  and  occupancy  of  tenement  houses  in  incorporated  towns, 
incorporated  cities,  and  cities  and  counties,  and  to  provide  penaltiet  for 
the  violation  thereof  and  repealing  an  act  entitled  'An  act  to  regohtc 
the  building  and  occupancy  of  tenement  houses  in  incorporated  towBS, 
incorporated  cities,  and  cities  and  counties,  and  to  provide  peoalties  for 
the  violation  thereof*  approved  April  16,  1909,  Statutes  of  Califomit 
of  1909,  page  948,"  approved  April  10,  1911,  Statutes  of  Califoraii, 
1911,  page  860,  and  approved  June  13,  1913,  Statutes  of  Califonii, 
1913,  page  737,  and  approved  May  29,  1915,  Statutes  of  Californit  pife 
952,  and  all  acts  amendatory  thereof  are  hereby  repealed. 

TITLE  589. 

UNITED  STATES. 
ACT  4219. 

An  act  to  accept  from  the  United  States  government  the  ceosioB  of 
jurisdiction  over  a  portion  of  the  Presidio  of  the  San  Prandseo 
military  reservation. 

[Approved  May  17,  1917.     Stats.  1917,  p.  626.     In  effect  July  27,  1917.] 

§  1.  Oeeeion  of  Jurisdiction  accepted.  The  state  of  California  hereby 
accepts  from  the  United  States  government  the  cession  of  jnrisdietioo 
over  that  portion  of  the  Presidio  of  the  San  Francisco  military  nrnt- 
vation  designated  by  the  secretary  of  war  for  the  use  of  the  Paaam- 
Pacific  international  exposition  company  and  its  succeasors  in  intercBt 
pursuant  to  the  act  of  congress  making  appropriations  for  the  support 
of  the  army  for  the  fiscal  year  one  thousand  nine  hundred  seveBteee. 
approved  August  29,  1916,  subject  to  the  conditions,  reservations  tid 
stipulations  contained  in  said  act. 

ACT  4245a. 

An  act  providing  a  continuous  appropriation  for  the  support  and  Bnia- 
tenance  of  the  University  of  California  to  be  an  item  of  the  |?nenl 
appropriation  bill  and  Vepealing  the  aet  entitled  "An  act  to  pn- 
vide  a  continuous  appropriation  for  the  support  and  maintenaaee  of 
the  University  of  California  to  be  an  item  of  the  general  tppro- 
priation  bill,"  approved  March  15,  1901. 

[Approved  June  6,  1913.     Stats.  1913,  p.  905.] 

Amended  1919,  Stats.  1919,  p.  829. 

The  title  of  the  act  was  amended  in  1919  to  read  as  follows:  "As 
act  providing  a  continuous  appropriation  for  the  support  and  maiite 
nance  of  the  University  of  California  and  repealing  the  act  entitUd 
"An  act  to  provide  a  continuous  appropriation  for  the  support  and  mis 
tenance  of  the  University  of  California  to  be  an  item  of  the  genenl 
appropriation  bill*  approved  March  15,  1901."  [Amendment  approTfd 
May  22,  1919.     Stats.  1919,  p.  829.] 

The  remaining  part  of  the  amendment  is  aa  follows: 

§2.    Appropriation.    Maintenance  XXniventty  of  CMUifoniia.    In  addi 
tion  to  all  other  sums  of  money  or  funds  provided  for  the  support  aad 
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maintenance  of  the  University  of  California,  and  commencing  with  the 
seventy-first  fiscal  year,  there  is  hereby  appropriated  for  such  support 
and  maintenance  for  each  biennial  period  the  sum  of  four  hundred 
thousand,  dollars.  [Amendment  approved  May  22,  1919;  Stats.  1919| 
p.  829.] 

TITLE  593. 

UNIVERSITY  OF  CALIFORNIA. 
AOT  426311. 

An  act  authorizing  the  construction  of  the  unfinished  portion  of  the 
library  building  of  the  University  of  California,  and  the  construction 
of  a  building  for  general  use  as  a  recitation  building,  of  a  building 
for  the  use  of  the  college  of  agriculture,  and  of  a  building  for  the 
use  of  the  college  of  natural  sciences  as  a  chemistry  building,  upon 
the  grounds  of  said  University  of  California  at  Berkeley;  provid- 
ing for  the  issuance  and  sale  of  state  bonds  to  meet  the  cost  of 
the  foregoing  purposes;  and  providing  the  necessary  moneys  for  the 
payment  of  the  principal  and  interest  to  become  due  on  said  bonds. 
[Adopted  as  initiative  measure  by  vote  of  the  people  November  3, 
1914.     Stats.  1915,  p.  1925.] 

Amended  1915,  p.  15;  1917,  p.  21. 
The  amendment  of  1917  follows: 

§  3.  Sale  of  bonds  on  direction  of  governor.  When  the  bonds  author- 
ized by  this  act  to  be  issued  shall  have  been  signed,  countersigned,  in- 
dorsed and  sealed,  as  in  section  one  provided,  the  state  treasurer  shall, 
from  time  to  time,  sell  such  jiumber  thereof  as  the  governor  of  the  state 
may  direct  to  the  highest  bidder  for  cash.  The  governor  of  the  state 
shall,  from  time  to  time,  issue  to  the  state  treasurer  such  direction  imme- 
diately after  being  requested  so  to  do  through  and  by  a  resolution  duly 
adopted  and  passed  by  a  majority  vote  of  the  regents  of  the  University 
of  California.  Such  resolution  shall  specify  the  amount  of  money  which, 
in  the  judgment  of  said  the  regents  of  the  University  of  California,  shall 
be  required  at  such  time,  and  the  governor  of  the  state  shall  direct  the 
state  treasurer  to  sell  such  number  of  bonds  as  will,  at  the  par  value 
thereof,  equal  said  amount  of  money  so  required  according  to  such  reso- 
lution of  the  regents  of  the  University  of  California.  Said  bonds  shall 
be  sold  in  consecutive  numerical  order,  save  and  except  that  the  state 
treasurer  may  sell  two  or  more  bonds  at  the  same  time  in  one  lot,  which 
lot,  however,  shall  be  made  up  of  bonds  consecutively  numbered,  the 
first  of  which  in  number  shall  be  the  first  bond  in  number  yet  unsold. 
The  state  treasurer  shall  not  accept  any  bid  which  is  less  than  the  par 
value  of  the  bond  or  bonds  bid  for,  and  to  the  amount  of  the  accepted 
bid  there  shall  be  added  in  each  case,  as  a  part  of  the  purchase  price 
to  be  paid  by  the  bidder,  the  amount  of  interest  which  shall  have  accrued 
on  the  bonds  bid  for  between  the  date  of  the  payment  for  said  bonds 
and  the  last  preceding  interest  maturity  date.  Each  bid  shall  be  in 
writing  and  signed  by  the  bidder  and  scaled,  and  shall  be  deposited  with 
the  state  treasurer  not  later  than  the  last  business  day  preceding  the 
date  of  sale.  Each  bid  shall  be  aicompanied  by  the  deposit  with  the 
state  treasurer,  either  in  cash  or  by  certified  check  on  a  reputable  bank 
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to  prepare  students  for  the  profession  of  public  instmetion  in  the  kin- 
dergartens, elementary  and  intermediate  schools  of  the  state  of  Call 
fornia.  Persons  worthily  completing  said  last-named  courses,  if  nid 
courses  comply  with  the  minimum  requirements  fixed  by  the  state  board 
of  education  of  California,  shall  receive  credentials  to  that  effect,  whici 
said  credentials  shall  entitle  the  holders  thereof  to  equal  rights  aid 
privileges  with  the  holders  of  diplomas  of  graduation  from  the  noraal 
schools  in  securing  certificates  to  teach  in  the  schools  of  this  state. 

Courses  leading  to  special  high  school  certificates  shall  also  be  given 
and  when  such  courses  are  duly  accredited  by  the' state  board  of  educa- 
tion persons  worthily  completing  the  same  shall  receive  credentials  there- 
for from  the  regents  which  shall  be  of  equal  value  in  securing  special 
certificates  to  teach  in  the  secondary  schools  of  this  state  with  eredei- 
tials  given  for  the  completion  of  such  general  courses  in  any  of  the 
normal  schools. 

§4.  Measures  by  board  of  trustees.  The  board  of  trustees  of  th€ 
Los  Angeles  State  Normal  School  are  hereby  authorized  and  directed  to 
take  such  measures  as  shall  be  directed  or  approved  by  the  regeats  of 
the  University  of  California  for  the  accomplishment  of  the  parpotes  of 
this  act. 

§  5.  Appropriation.  There  is  hereby  appropriated  out  of  any  mowyt 
in  the  state  treasury,  not  otherwise  appropriated,  to  be  expended  nadw 
the  direction  of  the  regents  of  the  University  of  California,  the  mm  §f 
forty-one  thousand  dollars  for  the  conduct  and  ntaiateiiaDee  of  the  mA 
institution  during  the  fiscal  year  beginning  July  1,  1919,  and  the  iseil 
year  next  succeeding,  providing  the  regents  of  the  University  of  Cali 
fornia  shall  be  empowered  to  limit  the  total  enrollment  of  studentf  ii 
said  branch  of  the  university  during  the  said  fiscal  years  in  order  tkit 
the  financial  provisions  of  this  act  may  be  sufficient  to  supply  the  osoal 
university  grade  of  education. 

§  6.  Failure  to  comply  with  provisions  of  act.  Upon  the  failure  to 
maintain  the  courses  and  give  the  instruction  as  provided  in  sectioi 
three  of  this  act,  the  properties  granted  by  section  two  of  this  act  skill 
immediatelv  revert  to  the  state  of  California  and  the  control  of  tke 
same  by  the  regents  of  the  state  university  shall  close. 

ACT  4263J. 

An  act  to  establish  a  university  farm  in  Riverside  county  and  mikiif 
an  appropriation  to  carry  out  the  purposes  hereof.  [Approved  Msy 
27,  1919.     Stats.  1919,  p.  1231.     In  effect  .July  27,  1919.] 

TITIaB  596k 
VAIXEJO. 

ACT  4266. 

Charter  of.     [Stats.  1899,  p.  37a.] 
Amended  1907,  p.  1245;  1919,  p.  1444. 
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TITLE  G95a. 

VENICE. 
ACT  4271. 

An  act  granting  to  the  city  of  Venice  the  tide-lands  and  submerged  lands 
of  the  state  of  California  within  the  boundaries  of  the  said  city. 

[Approved  April  10,  1917.     Stats.  1917,  p.  89.    In  eflfect  July  27,  1917.] 

§1.  Tide-landa  grmnted  to  Venice.  There  is  hereby  granted  to  the 
city  of  Venice,  a  municipal  corporation  of  the  state  of  California,  and 
to  its  successors,  all  the  right,  title  and  interest  of  the  state  of  California 
held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to  all  the  tide- 
lands  and  submerged  lands,  whether  filled  or  unfilled;  provided,  that 
nothing  contained  herein  shall  in  any  way  affect  any  property  held  or 
claimed  under,  through  or  from  a  Mexican  grant  or  patent  therefor 
within  the  present  boundaries  and  jurisdiction  of  said  city,  and  situated 
below  the  line  of  mean  high  tide  of  the  Pacific  Ocean,  or  of  any  harbor, 
estuary,  bay  or  inlet  within  said  boundaries,  to  be  forever  held  by  said 
city,  and  by  its  successors,  in  trust  for  the  uses  and  purposes  and  upon 
the  express  conditions  following,  to  wit: 

(a)  PurpoBee  for  wliicli  land  may  be  used.  Term  of  franchlBee  and 
ieaaes.  That  said  lands  shall  be  used  by  said  city  and  by  its  successors, 
solely  for  the  establishment,  improvement  and  conduct  of  a  harbor,  and 
for  the  construction,  maintenance  and  operation  thereon  of  wharves, 
docks,  piers,  slips,  quays,  and  other  utilities,  structures  and  appliances 
necessary  or  convenient  for  the  promotion  and  accommodation  of  com< 
merce  and  navigation,  and  said  city,  or  its  successors,  shall  not,  at  any 
time,  grant,  convey,  give  or  alien  said  lands,  or  any  part  thereof,  to  any 
individual,  firm  or  corporation  for  any  purpose  whatsoever;  provided, 
that  said  city,  or  its  successoris,  may  grant  franchises  thereon,  for  a 
period  not  exceeding  twenty-five  years,  for  wharves  and  other  public 
uses  and  purposes,  and  may  lease  said  lands,  or  any  part  thereof,  for  a 
period  not  exceeding  twenty-five  years,  for  purposes  consistent  with  the 
trusts  upon  which  said  lands  are  held  by  the  state  of  California  and 
with  the  requirements  of  commerce  or  navigation  at  said  harbor; 

(b)  Harbor  imi»roved  without  expense  to  state.  That  said  harbor  shall 
be  improved  by  said  city  without  expense  to  the  state,  and  shall  always 
remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation,  and 
the  state  of  California  shall  have,  at  all  times,  the  right  to  use,  without 
charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improvements 
constructed  on  said  lands,  or  any  part  thereof,  for  any  vessel  or  other 
water  craft,  or  railroad,  owned  or  operated  by  the  state  of  California; 

(c)  Kg  discrimination  in  rates.  Bight  to  fish  reserved  to  people.  That 
in  the  management,  conduct  or  operation  of  said  harbor,  or  of  any  of 
the  utilities,  structures  or  appliances  mentioned  in  paragraph  (a),  no  dis- 
crimination in  rates,  tolls,  or  charges,  or  in  facilities,  for  any  use  or 
service  in  connection  therewith  shall  ever  be  made,  authorized  or  per- 
mitted by  said  city  or  by  its  successors; 

Beserving,  however,  in  the  people  of  the  state  of  California  the  abso- 
lute right  to  fish  in  the  waters  of  said  harbor,  with  the  right  of  con- 
venient access  to  said  waters  over  said  lands  for  said  purpose. 
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TZTLB  59S. 

VETERINARY  8URGERT. 
ACT  4296. 

An  act  authorizing  the  state  veterinarian  to  employ  thronghoot  tke 
seventy-first  and  seventy-second  fiscal  years  such  inspectors  as  he 
may  deem  necessary  to  inspect  and  supervise  the  dipping  of  ahecp 
infected  and  exposed  to  the  disease  known  as  scabies;  providing  for 
the  compensation  and  expenses  of  snch  inapectors,  and  making  an 
appropriation  therefor. 

[Approved  May  27,  1919.     Stats.  1919,  p.  1231.     In  effect  July  27,  1919.] 

§  1.  Hispectors  of  dipping  of  sheep.  The  state  veterinarian  of  the 
state  of  California  is  hereby  authorized  to  temporarily  employ  such  in- 
spectors, from  time  to  time,  throughout  the  seventy-first  and  seventy- 
second  fiscal  years,  as  he  may  deem  necessary  for  the  purpose  of  inspeet- 
ing  and  supervising  the  dipping  of  sheep  exposed  to  and  infected  with 
the  disease  knoi^n  as  scabies.  The  said  state  veterinarian  shall  fix  the 
compensation  of  such  inspectors  which  compensation  shall  not  exceed  the 
sum  of  five  dollars  per  day,  exclusive  of  their  necessary  and  actual  ex- 
penses. Such  compensation  and  necessary  expenses  shall  be  allowed 
and  paid  out  of  the  appropriation  herein  made. 

§2.  Appropriation.  There  is  hereby  appropriated  out  of  any  mooe^rs 
in  the  state  treasury,  not  otherwise  appropriated,  the  sum  of  nine  thou- 
sand dollars,  or  so^  much  thereof  as  may  be  necessary,  to  be  used  ac- 
cording to  law  in  paying  the  wages  and  necessary  actual  expenses  of  the 
inspectors  herein  provided  for,  four  thousand  five  hundred  dollars  of 
which  shall  be  available  during  the  seventy-first  fiscal  year,  and  fonr 
thousand  five  hundred  dollars  of  which  shall  be  available  daring  the 
seventy-second  fiscal  year;  and  the  state  controller  is  directed  to  draw 
his  warrants  in  favor  of  the  person  or  persons  entitled  to  the  same, 
and  the  state  treasurer  is  directed  to  pay  the  same. 

TITIiE  600. 

VITAL  STATISTICS. 
ACT  4302. 

An  act  to  provide  a  central  bureau  for  the  preservation  of  records  of 
marriages,  births  and  deaths,  and  to  provide  for  the  registration  af 
all  births  and  deaths,  the  establishment  of  regiatratioa  diftriett 
under  the  superintendence  of  the  state  bureau  of  vital  statistics; 
the  issuance  and  registration  of  burial  and  disinterment  permits  and 
certificates  of  births  and  deaths;  the  appoix}tment  of  state  and  loesi 
registrars  of  vital  statistics;  to  prescribe  the  powers  and  duties  <rf 
Registrars,  coroners,*  'physicians,  undertaken^,  sextons  and  oth^  per 
sens  in  relation  to  such  registration  and  to  fix  penalties  for  vidlatioB 
of  this  act;  to  create  the  offices  of  state  and  local  registrars  of  vital 
statistics,  to  provide  for  the  salary  and  fees  of  same;  to  repeal  all 
acts  and  parts  of  acts  in  conflict  herewith. 

[Approved  May  19,  1915.     Stats.  1915,  p.  575.] 

Amended  1917;  Stats,  1917,  p.  71?;  1919,  pp.  440,  769. 

The  amendments  of  1917  and  1919  follow: 
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§1.  Bureau  of  yiUl  sUtittioB.  State  registrar.  Salary.  Deyctty. 
Other  assistants.  The  state  board  of  health  shall  maintain  a  bureau  of 
vital  statistics  which  shall  have  charge  of  such  matters  and  shall  have 
such  powers  as  may  from  time  to  time  be  referred  and  delegated  to  it 
by  the  state  board  of  health.  The  board  shall  appoint  a  state  registrar 
who,  by  virtue  of  his  office,  shall  be  director  of  the  bureau  of  vital 
atatistics.  His  salary  shall  be  two  thousand  four  hundred  dollars  per 
annum.  The  state  registrar  shall  be  a  competent  vital  statistician.  He 
shall  have  general  supervision  and  control  over  the  bureau  of  vital 
statistics.  He  shall  devote  his  entire  time  to  the  duties  of  his  office 
and  shall  not  engage  in  any  other  occupation  or  business.  The  board 
shall  appoint  also  a  deputy  statistician,  whose  salary  shall  be  one 
thousand  six  hundred  dollars  per  annum,  and  two  copyists,  each  of  whom 
shall  receive  a  salary  of  nine  hundred  dollars  per  annum.  All  such 
salaries  shall  be  paid  in  the  same  manner  and  at  the  same  time  as  the 
salaries  of  state  officers.  The  state  board  of  health  may  appoint  and 
llx  the  swnpensation  of  such  other  additional  professional  and  clerical 
assistants  as  may  be  necessary  for  the  purposes  of  this  act,  but  such 
compensation  shall  be  paid  from  its  fund  for  contingent  expenses,  as 
provided  in  the  general  appropriation  act.  As  soon  as  practicable  the 
custodian  of  the  capitol  shall  provide  for  the  bureau  of  vital  statistics 
in  the  state  capitol  at  Sacramento,  suitable  offices,  which  shall  be  prop- 
erly equipped  with  fireproof  vault  and  filing  cases  for  the  permanent  and 
safe  preservation  of  all  official  records  made  and  returned  under  this 
act.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  717.] 

§  2.  Duties  of  state^  registrar.  The  state  registrar  shall  under  the 
direction  of  the  state  board  of  health  have  charge  of  the  registration 
of  births,  deaths,  and  marriages,  shall  prepare  forms  and  blanks  with 
instructions  for  obtaining  and  preserving  such  records  and  shall  pro- 
cure the  faithful  registration  of  the  same  in  each  primary  registration 
district  as  constituted  in  section  three  of  this  act,  and  in  the  bureau 
of  vital  statistics  of  the  state  board  of  health  at  the  capitol  of  the 
tKiate,  The  said  board  shall  be  charged  with  the  uniform  and  thorough 
enforcement  of  the  law  throughout  the  state,  and  shall  promulgate  any 
additional  regulations.  [Amendment  approved  May  18,  1917;  Stats. 
1917,  p.  718.] 

§3.  Beglstration  districts.  For  the  purposes  of  this  act  the  state 
nhall  be  divided  into  registration  districts  as  follows:  Each  city  and 
county,  or  city  and  incorporated  town  having  at  least  five  thousand 
inhabitants  at  the  last  federal  census,  shall  constitute  a  primary  regis- 
tration district;  and  eaeh  county,  exclusive  of  the  cities  and  incor- 
porated towns  therein  having  at  least  five  thousand  inhabitants  at  the 
last  federal  census  may  be  subdivided  by  the  state  registrar  into  a 
sufficient  number  of  primary  rural  registration  districts,  the  boundaries 
of  which  he  shall  define  and  which  he  may  alter,  combine,  or  subdivide 
from  time  to  time  as  may  be  necessary  to  promote  efficient  and  con- 
v-enient  registration  of  all  births  and  deaths.  [Amendment  approved 
May   13,  1919;   Stats.   1919,  p.  446.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  718. 
Supp. — 122 
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§4.    Local   registrars.    Local   registrars   for  primary   rural  district 
Registrar   for  marriages.    Deputy.    8a1>registrars.    The   clerk  of  fth 
city  and  incorporated  town  having  at  least  five  thousand  inhabitants  tt 
the  last  federal  census,  shall  be  the  local  registrar   in   and  for  lofk 
primary  registration  district  and  shall  perform  all  such  duties  of  local 
registrar  as  hereinafter  provided;  provided,  however,  that  in  cities  aii4 
counties    and    cities    having   a    freeholders'    charter,   the    health   ofBf«r 
shall   act  as  local   registrar   and  perform   all  the  duties   thereof.    IV 
state  registrar,  subject  to  the  approval  of  the  state  board  of  health  or 
its   secretary,   shall    appoint   a  local    registrar   for   each    primary  innl 
district  whose  term  of  office  shall  be  four  years,  and  whom  the  state 
registrar  may  remove  forthwith  for  failure  or  neglect  to  perfom  hif 
duty   as   prescribed   by   this   act.     Each   local   registrar,  besides  trm- 
mitting  to  the  state  registrar  each  original  birth  and  death  eertilcate 
registered  by  him  and  besides  retaining  a  complete  and  accurate  copj  of 
each  such  birth  and  death  certificate  for  the  local  record  of  his  diftrtfi 
as  required  by  section  nineteen  of  this  act,  shall  also  transihit  to  tW 
recorder  of  the  county  for  a  special  county  record  a  complete  and  ac- 
curate copy  of  each  original  birth  and  death  certificate  transmitted  hj 
said   local   registrar  to  the  state  registrar;   provided,   that   the  bealtli 
officer  of  a  city  and  county  when  acting  as  local  registrar  shall  sot  be 
required  to  transmit  copies  of  birth  or  death  certificates  to  the  eoaitr 
recorder  thereof;   and  provided,  further,  that  in  accordance  with  sec- 
tions   three    thousand    seventy-six,    three    thousand    seventy -eight,  aad 
tbree  thousand  seventy-nine  of  the  Political  Code,  the  county  recorder 
shall  be  the  sole  local  registrar  for  marriages  performed  anywhere  ii 
the  county.     Each   local   registrar   shall   immediately   appoint  a  depaty 
in   writing  whose  duty   it  shall  be  to  act  in   his  stead   in  case  of  his 
absence  or  disability;  and  such  deputy  shall  in  writing  accept  suck  ip- 
pointment,  and  be  subject  to  all  rules  and  regulations  governing  local 
registrars.     And  when  it  appears  necessary  for  the  convenience  of  tfce 
people  in  any  registration  district,  the  local  registrar  is  hereby  aatkor- 
ized,  with  the  approval  of  the  state  registrar,  to  appoint  one  or  nore 
suitable   persons   to   act    as   subregistrars,   who   shall   be   authorized  U» 
receive  certificates  and  to  issue  burial  or  removal  permits  in  and  for 
such  portions  of  the  district  as  may  be  designated;  and  each  subregistrmr 
shall  note,  on  each  certificate,  over  his  signature,  the  date  of  filiag,  aad 
shall   forthwith   forward  all   certificates   to   the  local  registrar  of  tke 
district,  and  in  all  cases  before  the  third  day  of  the  following  laoatk; 
provided,  that  each  subregistrar  shall  be  subject  to  the  saperrisioa  aid 
control  of  the  state  registrar,  and  may  be  by  him  removed  for  neglect  or 
failure  to  perform  his  duty  in  accordance  with  the  proTisioas  of  thii 
act  or  the  rules  and  regulations  of  the  state  registrar,  and  shall  be  sah- 
ject  to  the  same  penalties  for  neglect  of  duty  as  the  local  regtitnr. 
[Amendment  approved  May  13,  1919;  Stats.  1919,  p.  446.] 

This  section  was  also  amended  in  1917.    See  Stats.  1917,  p.  719, 

§  5.  Burial  permits.  Removal  permit  Body  bron^t  into  state  f« 
burial.  The  body  of  any  person  whose  death  occurs  in  this  state,  or 
which  shall  be  found  dead  therein  or  which  shall  be  brought  in  froa 
outside  the  state,  shall  not  be  interred,  deposited  in  a  vault  or  tonb, 
cremated,  disinterred  or  otherwise  disposed  of,  or  removed  froH  or  iato 
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any  registration  district,  or  be  temporarily  held  pending  further  dis- 
position more  than  five  days  after  death,  unless  a  permit  for  burial, 
removal,  or  other  disposition  thereof  shall  have  been  properly  issued 
by  the  local  registrar  of  the  registration  district  in  which  the  death 
occurred  or  the  body  was  found,  or  by  the  county  recorder  of  the  county 
where  said  district  is  located,  and  it  shall  be  the  duty  of  said  county 
recorder  to  mail  within  twenty-four  hours  the  original  death  certificate 
to  said  local  registrar;  provided,  that  nothing  in  this  act  shall  be  con- 
strued to  prevent  an  undertaker  from  removing  a  body  from  the  registra- 
tion district  where  the  death  occurred  or  the  body  was  found  to  another 
registration  district  in  the  same  or  an  adjoining  county  in  an  under- 
taker's conveyance  for  the  purpose  of  preparing  said  body  for  burial 
or  shipment.  A  removal  permit  must  be  secured  within  forty-eight 
hours  and  before  embalming  the  body.  No  body  where  death  occurred 
from  any  disease  held  by  the  state  board  of  health  to  be  infectious, 
coDtagiouf^  or  communicable  and  dangerous  to  the  public  health  shall  be 
removed  .without  first  securing  a  removal  permit  in  the  manner  pro- 
vided in  section  nineteen  of  this  act.  And  no  such  burial  or  removal 
permit  shall  be  issued  by  any  registrar  until,  wherever  practicable,  a 
complete  and  satisfactory  certificate  of  death  has  been  filed  with  him 
as  hereinafter  provided;  provided,  that  when  a  dead  body  is  transported 
from  outside  the  state  into  a  registration  district  in  California  for 
burial,  the  transit  or  removal  permit,  issued  in  accordance  with  the 
law  and  health  regulations  of  the  place  where  the  death  occurred,  shall 
be  accepted  by  the  local  registrar  of  the  district  into  which  the  body 
has  been  transported  for  burial  or  other  disposition,  as  a  basis  upon 
which  he  may  issue  a  local  burial  permit,  noting  upon  the  face  of  the 
burial  permit  the  fact  that  it  was  a  body  shipped  in  for  interment, 
and  giving  the  actual  place  of  death;  and  no  local  registrar  shall  receive 
any  fee  for  the  issuance  of  burial  or  removal  permits  under  this  act 
other  than  the  compensation  provided  in  section  twenty.  [Amendment 
approved  May  13,  1919;  Stats.  1919,  p.  447.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  720. 

§  7.  Certiflcate  of  death.  Medical  certiflcate.  The  certificate  of  death 
shall  contain  the  following  items,  which  are  hereby  declared  to  be  neces- 
sary for  the  legal,  social,  and  sanitary  purposes  subserved  by  registration 
records: 

(1)  Place  of  death,  including  state,  county,  township,  village,  or  city. 
If  in  a  city,  the  ward,  street,  and  house  number;  if  in  a  hospital  or  other 
institution,  the  name  of  the  same  to  be  given  instead  of  the  street  and 
house  number.  If  in  an  industrial  camp,  the  name  of  the  camp  to  be 
given. 

(a)  Full  name  of  decedent.  If  an  unnamed  child,  the  surname  pre- 
ceded by  "unnamed." 

(3)  Sex. 

(4)  Color  or  race — as  white,  black,  mulatto  (or  other  negro  descent), 
Indian,  Chinese,  Japanese,  or  other. 

(5)  Conjugal  condition — as  single,  married,  widowed  or  divorced. 
(5a)  Husband  of  . 

(5b)  Wife  of . 

(6)  Date  of  birth,  including  the  year,  month,  and  day. 
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(7)  Age,  in  years,  months  and  days.  If  less  than  one  day,  tke  boon 
or  minutes. 

(8)  Occupation.  The  occupation  to  be  reported  of  any  person,  nak 
or  female,  who  had  any  remunerative  employment  with  the  statemeat  of 
(a)  trade,  profession  or  particular  kind  of  work;  (b)  general  nature  of 
industry,  business  or  establishment  in  which  employed  (or  employer). 

(9)  Birthplace;  at  least  state  or  foreign  country,  if  known. 

(10)  Name  of  father. 

(11)  Birtht>lace  of  father;  at  least  state  or  foreign  country,  if  known, 

(12)  Maiden  name  of  mother. 

(13)  Birthplace  of  mother;  at  least  state  or  foreign  country,  if  koowa. 

(14)  Signature  and  address  of  informant. 

(15)  Official  signature  of  registrar,  with  the  date  when  certificate  wii 
filed,  and  registered  number. 

(16)  Date  of  death,  year,  month,  and  day. 

(17)  Certification  as  to  medical  attendance  on  decedent,  fact  and  Urnt 
of  death,  time  last  seen  alive,  and  the  cause  of  death,  with  eontribatorr 
(secondary)  cause  of  complication,  if  any,  and  duration  of  each,  aad 
whether  attributed  to  dangerous  or  insanitary  conditions  of  employ- 
ment; signature  and  address  of  physician  or  official  making  the  medical 
certificate. 

(18)  Length  of  residence  (for  inmates  of  hospitals  and  other  instito* 
tions;  transients  or  recent  residents)  at  place  of  death  and  in  Califoraia, 
together  with  the  place  where  disease  was  contracted  if  not  at  the  pltee 
of  death,  and  former  or  usual  place  of  residence  (giving  city  and  st«te 
of  residence). 

(19)  Place  of  burial  or  removal;  date  of  burial. 

(20)  Signature  and  address  of  undertaker  or  person  acting  as  suck  tad 
license  number  of  embalmer. 

The  personal  and  statistical  particulars  (items  one  to  thirteen)  shall 
be  authenticated  by  the  signature  of  the  informant  who  may  be  aa? 
competent  person  acquainted  with  the  facts. 

The  statement  of  facts  relating  to  the  disposition  of  the  body  shtH  I* 
signed  by  the  undertaker  or  person  acting  as  such; 

The  medical  certificate  shall  be  made  and  signed  by  the  phyiifiai,  if 
any,  last  in  attendance  on  the  deceasecl,  and  said  physician  shall  witkii 
fifteen  hours  after  the  death  deposit  the  certificate  at  the  place  of  death, 
or  deliver  it  to  the  attending  undertaker  at  his  place  of  business  or  at 
the  office  of  said  physician.  Said  physician  shall  specify  in  tke  certil- 
cate  the*time  in  attendance,  the  time  he  last  saw  the  deceased  alive  and 
the  hour  of  the  day  at  which  death  occurred.  And  he  shall  further  state 
the  cause  of  death,  so  as  to  show  the.  course  of  disease  or  sequence  of 
causes  resulting  in  the  death,  giving  first  the  name  of  the  diseaie  caw- 
ing death  (primary  cause)  and  the  contributory  (secondary)  cause,  if 
any,  and  the  duration  of  each.  Indefinite  and  unsatisfactory  ttnas, 
denoting  only  symptoms  of  disease  or  conditions  resulting  from  disease, 
will  not  be  held  sufficient  for  the  issuance  of  a  burial  or  removal  pernit; 
and  any  certificate  containing  only  such  terms,  as  defined  by  the  state 
rcsigtrar,  shall  be  returned  to  the  physician  or  person  making  the  nifdi 
cal  certificate  for  correction  and  more  definite  statement.  Causes  of 
death  which  may  be  the  result  of  either  disease  or  violence  shall  he 
carefully   defined;   and   if  from   violence,  the  means  of  injury  shall  be 
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stated,  and  whether  (probably)  accidental,  suicidal,  or  homicidal.  And 
for  deaths  of  nonresidents,  transients  or  recent  residents  in  hospitals 
or  institutions,  the  physician  shall  supply  the  information  required  under 
this  head  (item  eighteen)  if  he  is  able  to  do  so,  and  shall  state  where, 
in  his  opinion,  the  disease  was  contracted.  [Amendment  approved  May 
18,  1917;  Stats.  1917,  p.  720.] 

§10.  Bemoval  of  body  from  one  distiict  to  another.  The  removal 
of  a  dead  body  from  one  registration  district  to  another  must  be  ac- 
companied by  a  yellow  transit  paster  prepared  according;  to  a  form 
prescribed  by  the  state  board  of  embalmers  and  approved  by  the  state 
board  of  health.  [Amendment  approved  May  18,  1919;  Stats.  1919,  p. 
759.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  722. 

§  13.  Certificate  of  birth.  Duty  of  father,  mother,  etc.  Within  thirty- 
six  hours  after  the  date  of  each  birth,  there  shall  be  filed  with  the  local 
registrar  of  the  district  in  which  the  birth  occurred  a  certificate  of  such 
birth,  which  certificate  shall  be  upon  the  form  adopted  by  the  state 
board  of  health  with  a  view  to  procuring  a  full  and  accurate  report  with 
respect  to  each  item  of  information  enumerated  in  section  fourteen  of 
this  act. 

In  sparsely-settled  districts  or  where  there  is  no  direct  mail  communi- 
cation with  the  county  seat  a  reasonable  time  shall  be  fixed  by  the  local 
registrar. 

In  each  case  where  a  physician,  or  midwife,  or  person  acting  as  mid- 
wife, was  in  attendance  upon  the  birth,  it  shall  be  the  duty  of  such  physi- 
cian to  file  in  accordance  herewith  the  certificate  herein  contemplated. 

In  case  no  physician  was  in  attendance  it  shall  be  the  duty  of  the 
midwife  or  person  acting  as  midwife  to  file  such  certificate. 

In  every  ease  it  shall  be  the  duty  of  the  father  or  mother  of  the  child, 
the  householder  or  owner  of  the  premises  where  the  birth  occurred  or 
the  manager  or  superintendent  of  the  public  or  private  institution  where 
the  birth  occurred,  each  in  the  order  named,  within  ten  days  after  the 
date  of  such  birth,  to  report  to  the  4ocal  registrar  the  fact  of  such  birth. 
In  such  case  and  in  case  the  physician,  midwife,  or  person  acting  as 
midwife,  in  attendance  upon  the  birth  is  unable,  by  diligent  inquiry,  to 
obtain  any  item  or  items  of  information  contempated  in  section  fourteen 
of  this  act,  it  shall  then  be  the  duty  of  the  local  registrar  to  secure  from 
the  person  so  reporting,  or  from  any  other  person  having  the  required 
knowledge,  such  information  as  will  enable  him  to  prepare  the  certificate 
of  birth  herein  contemplated,  and  it  shall  be  the  duty  of  the  person 
reporting  the  birth  or  who  may  be  interrogated  in  relation  thereto  to 
answer  correctly  and  to  the  best  of  his  knowledge  all  questions  put  to 
him  by  the  local  registrar  which  may  be  calculated  to  elicit  any  informa- 
tion needed  to  make  a  complete  record  of  the  birth  as  contemplated  by 
said  section  fourteen,  and  it  shall  be  the  duty  of  the  informant  as  to 
any  statement  made  in  accordance  herewith  to  verify  such  statement  by 
his  signature,  when  requested  so  to  do  by  the  local  registrar,  [.\mend- 
ment  approved  May  18,  1917;  Stats.  1917J!  p.  722.] 

§  14.  Items  in  certificate  of  birth.  Oertificato  of  physician  or  midwife. 
The   certificate   of  birth   shall   contain   the   following   items,   which   are 
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hereby  declared  necessary  for  the  legal,  social,  and  sanitary  parpo*es 
subserved  by  registration  records: 

(1)  Place  of  birth,  including  state,  county,  township  or  town,  village 
or  city.  If  in  a  city,  the  ward,  street  and  house  number;  if  in  a  hosiptal 
or  other  institution,  the  name  of  the  same  to  be  given,  instead  of  tke 
stredl  and  house  number. 

(2)  Full  name  of  child.  If  the  child  dies  without  a  name,  before  iht 
certificate  is  filed,  enter  the  words  "died  unnamed."  If  the  living  ckiH 
has  not  yet  been  named  at  the  date  of  filing  certificate  of  birth,  tk« 
space  for  "full  name  of  child"  is  to  be  left  blank,  to  be  filled  out  sohw- 
quently  by  a  supplemental  report,  as  hereinafter  provided. 

(3)  Sex  of  child. 

(4)  Whether  a  twin,  triplet,  or  other  plural  birth.  A  separate  certit 
cate  shall  be  required  for  each  child  in  case  of  plural  births. 

(5)  For  plural  births,  number  of  each  child  in  order  of  birth. 

(6)  Date  of  birth,  including  the  year,  month,  and  day. 

(7)  Full  name  of  father. 

(8)  Residence  of  father  (giving  city  and  state  of  residence). 

(9)  Color  or  race  of  father. 

(10)  Age  of  father  at  last  birthday,  in  years. 

(11)  Birthplace  of  father;  at  least  state  or  foreign  country,  if  kJiowiL 

(12)  OccupatioB  of  father.  The  occupation  to  be  reported  if  eagiged 
in  any  remunerative  employment,  with  the  statement  of  (a)  trade,  pro- 
tession,  or  particular  kind  of  work;  (b)  general  nature  of  industry,  bun- 
ness  or  establishment  in  which  employed  (or  employer). 

(13)  Maiden  nanie  of  mother. 

(14)  Residence  of  mother  (giving  city  and  state  of  residence). 

(15)  Color  or  race  of  mother. 

(16)  Age  of  mother  at  least  birthday,  in  years. 

(17)  Birthplace  of  mother;  at  least  state  or  foreign  country,  if  ksowi. 

(18)  Occupation  of  mother.  The  oeeupati^n  to  be  reported  if  Mgafsd 
in  any  remunerative  employment,  with  the  statement  of  (a)  trade,  pith 
fession,  or  particular  kind  of  work;  (b)  general  nature  of  industry,  bati* 
ness  or  establishment  in  which  employed  (or  employer). 

(19)  Number  of  children  bom  to  this  mother,  inchiding  pie<sat  fairtk. 

(20)  Number  of  children  of  this  mother  living. 

(21)  The  certification  of  attending  physician  or  midwife  as  to  atteai* 
ance  at  birth,  including  statement  of  year,  month,  day  (as  given  is  it«i 
seven),  and  hour  of  birth,  and  whether  the  child  was  bom  alive  orstBl- 
born.  This  certification  shall  be  signed  by  the  attending  physiciai  sr 
midwife,  with  date  of  signature  and  address;  if  there  is  no  phyticiAB  or 
midwife  in  attendance,  then  by  the  father  or  mother  of  the  child,  hovae- 
holder,  owner  of  the  premises,  or  manager  or  superintendent  of  poblie  m* 
private  institution  where  the  birth  occurred,  or  other  competent  perMW, 
whose  duty  it  shall  be  to  notify  the  local  registrar  of  such  birth,  u  re- 
quired by  section  thirteen  of  this  act. 

(22)  Exact  date  of  filing  in  office  of  local  registrar,  attested  by  bi* 
oflScial  signature,  and  registered  number  of  birth,  as  hereinafter  pro- 
vided.    [Amendment  approved  May  8,  1917;  Stats.  1917,  p.  722.] 

§  18.  Forma  and  blanks.  Records  not  to  be  changed.  The  sut^  r«^* 
trar  shaU  prepare  and  distribute  all  forms  and  blanks  for  use  is  regit- 
tering,  recording  and  preserving  the  returns,  or  in  otherwise  carryinf 
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out  the  purposes  of  this  act;  and  shall  prepare  and  issue  such  detailed 
instructions  as  may  be  required  to  procure  the  uniform  observance  of  its 
provisions  and  the  maintenance  of  a  perfect  system  of  registration;  and 
no  other  forms  or  blanks  shall  be  used  than  those  prepared  by  the  state 
registracr  \  He  shall  carefully  examine  the  certificates  received  monthly 
from  thewal  registrars,  and  if  any  such  are  incomplete  or  unsatisfac- 
tory he  shah  require  such  further  information  to  be  supplied  as  may  be 
necessary  to  make  the  record  complete  and  satisfactory.  Whenever  a 
certificate  is  returned  by  a  local  registrar  other  than  the  registrar  of  the 
district  in  which  the  deceased  resided,  in  the  case  of  a  death,  or  in  which 
the  father  and  mother  of  a  child  reside,  in  the  case  of  a  birth  certificate, 
if  the  place  of  residence  is  a  city  within  this  state  and  having  at  least 
two  thousand  five  hundred  inhabitants  at  the  last  federal  census,  the 
state  registrar  shall  mail  to  the  local  registrar  of  such  city  of  residence, 
a  complete  copy-  of  the  certificate.  And  all  physicians,  midwives,  in- 
formants, undertakers,  clergymen,  or  judges,  and  all  other  persons  hav- 
ing knowledge  of  the  facts,  are  hereby  required  to  supply,  upon  the  forms 
provided  or  upon  the  original  certificate,  such  information  as  they  may 
possess  regarding  any  birth  or  death  or  marriage  upon  demand  of  the 
state  registrar,  in  person,  by  mail,  or  through  the  local  registrar;  pro- 
vided, that  no  certificate  of  birth  or  death  or  marriage,  after  its  accept- 
ance for  registration  by  the  local  registrar,  and  no  other  record  made 
in  pursuance  of  this  act,  shall  be  altered  or  changed  in  any  respect, 
except  where  supplemental  information  required  for  statistical  purposes 
is  furnished. 

(a)  When  facts  not  correctly  stated.  Preservation  of  certificates, 
infectioiis  diseases.  Records  of  church  associations,  etc.  Whenever  it 
may  be  alleged  that  the  facts  are  not  correctly  stated  in  any  certificate 
of  birth,  death,  or  marriage,  already  registered,  the  local  registrar  shall 
require  an  afiidavit  under  oath  to  be  made  by  the  person  asserting  the 
fact,  setting  forth  the  changes  necessary  to  make  the  record  correct,  and 
supported  by  the  affidavit  of  one  other  credible  person  having  knowl- 
edge of  the  facts.  Having  received  such  affidavits,  the  local  registrar 
shall  file  them  together  with  an  amended  certificate  and  he  shall  note 
the  fact  of  the  amendment  with  its  date  on  the  margin  of  the  otherwise 
unaltered  original  certificate.  He  shall  transmit  the  original  certificate 
with  the  affidavits  and  amended  certificate  atfaehed  wlien  making  his 
regular  monthly  returns  to  the  state  registrar,  lie  shall  also  retain 
copies  for  his  files.  If  the  correction  relates  to  a  certificate  previously, 
returned  to  the  state  registrar  the  local  registrar  shall  forthwith  transmit 
the  affidavits  to  the  state  registrar.  If  the  correction  is  first  made  in  the 
state  bureau  of  vital  statistics  the  state  registrar  shall  transmit  a  cer- 
tified copy  of  the  amended  certificate  to  the  local  registrar. 

The  state  registrar  shall  further  arrange,  bind  and  permanently  pre- 
serve the  certificates  in  a  systematic  manner  and  shall  prepare  and  main- 
tain a  comprehensive  and  continuous  card  index  of  a)l  births  and  deaths 
registered;  said  index  to  be  arranged  alphabetically,  in  the  case  of 
deaths,  by  the  names  of  decedents,  and  in  the  case  of  births,  by  the 
names  of  fathers  and  maiden  names  of  mothers,  and  in  the  case  of  mar- 
riages by  the  names  of  both  grooms  and  brides.  He  shall  inform  all 
registrars  what  diseases  are  to  be  considered  infectious,  contagious,  or 
communicable   and   dangerous   to  the  public   health,  as  decided   by   the 
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state  board  of  health,  in  order  that  when  deaths  occur  from  such 
diseases  proper  precautions  may  be  taken  to  prevent  their  spread.  If 
any  cemetery  company  or  association,  or  any  church  or  historical  soeietj 
or  association,  or  any  other  company,  society  or  association,  or  any  ia- 
dividual,  is  in  possession  of  any  record  of  births  or  deaths  which  my 
be  of  value  in  establishing  the  genealogy  of  any  resident  dt  his  state, 
such  company,  society,  association  or  individual,  may  file  such  record 
or  a  duly  authenticated  transcript  thereof  with  the  state  registrar,  and 
it  shall  be  the  duty  of  the  state  registrar  to  preserve  such  record  sr 
transcript  and  to  make  a  record  and  index  thereof  in  such  form  at  to 
facilitate  the  finding  of  any  information  contained  therein.  Sock 
record  and  index  shall  be  open  to  inspection  by  the  public^  sobject  to 
such  reasonable  conditions  as  the  state  registrar  may  prescribe.  If  ny 
person  desires  a  transcript  of  any  record  filed  in  accordance  herewith, 
the  state  registrar  shall  furnish  the  same  upon  application,  together 
with  a  certificate  that  it  is  a  true  copy  of  such  record,  as  filed  in  hit 
office.     [Amendment  approved  May  18,  1917;  Stats.  1917,  p.  724.] 

§21.  Certified  copies  of  recoida.  Fee  for  searching  fliea.  The  tttte 
or  local  registrar  shall  forthwith  upon  request  supply  to  any  applicant  a 
certified  copy  of  the  record  of  any  birth  or  death  or  marriage  registered 
under  provisions  of  thiB  act,  for  the  making  and  certification  of  which 
he  shall  be  entitled  to  a  fee  of  fifty  cents,  to  be  paid  by  the  appUeant. 
And  any  such  copy  of  the  record  of  a  birth  or  death  or  marriage  when 
properly  certified  by  the  state  or  local  registrar  to  have  been  to  regit- 
tered  within  a  period  of  one  year  from  the  date  of  the  event,  shall  be 
prima  facie  evidence  in  all  courts  and  places  of  the  facts  therein  stated. 
For  any  search  of  the  files  and  records  when  no  certified  copy  it  mad* 
the  state  registrar  or  local  registrar  shall  be  entitled  to  a  fee  of  fiftr 
cents  for  each  hour  or  fractional  hour  of  time  of  search,  such  fee  to  he 
paid  by  the  applicant.  The  state  registrar  shall  keep  a  true  and  correct 
account  of  all  fees  by  him  received  under  these  provisions,  and  soch 
money  so  received  by  the  state  registrar  shall  be  deposited  with  the 
state  treasurer,  who  shall  credit  the  amount  to  the  fund  provided  and 
to  be  used  for  the  payment  of  the  traveling  and  contingent  czpeDt« 
of  the  state  board  of  health,  and  the  money  so  collected  by  the  local 
registrar  shall  be  paid  by  him  into  the  county  or  city  treasury,  at  the 
case  may  be;  provided,  that  the  local  registrar  shall,  upon  reqaett  of 
any  parents  or  guardian,  supply,  without  fee,  a  certificate  limited  to  a 
statement  as  to  the  date  of  birth  of  any  child  when  the  same  shall  be 
neoeKsary  for  admission  to  school,  or  for  the  purpose  of  securing  e« 
ploynient;  and  provided,  further,  that  the  United  States  census  hnreat 
may  obtain,  without  expense  to  the  state,  transcripts  of  biHht  aad 
deaths  without  payment  of  the  fees  herein  prescribed. 

(b)  Petition  to  court  to  establlBh  record.    Order  of  court.    Fan.   If. 

upon  such  search  it  shall  develop  that  for  any  cause  any  birth  or  death, 
or  marriage,  occurring  in  this  state  was  not  registered  in  confonaitr 
with  the  provisions  of  law  iu  effect  at  the  time  when  such  birth  tf 
death  or  marriage  occurred  by  the  filing  of  the  certificate  therefor  witfc 
the  local  registrar  within  a  period  of  one  year  from  the  date  of  thr 
event,  any  person  beneficially  interested  in  establishing  of  record  the 
fact  of  such  birth  or  death  or  marriage  may  petition  the  superior  eoart 
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of  the  county  in  which  such  birth  or  death  or  marriage  is  alleged  to 
have  occurred  for  an  order  judicially  establishing  the  fact  of  such 
birth  or  death  or  marriage.  Such  petition  shall  be  verified  and  shall 
contain  all  the  data  necessary  to  enable  the  court,  upon  hearing  the 
same,  to  determine  the  fact  of  such  birth  or  death  or  marriage  upon  the 
proofs  adduced  in  behalf  of  the  petitioner  at  the  hearing  thereof.  A 
copy  of  such  petition  shall  be  served  upon  the  local  registrar  of  vital 
statistics,  and  also  upon  the  district  attorney  of  the  county  in  which 
such  birth  or  death  or  marriage  is  alleged  to  have  occurred,  and  either 
of  said  ofiicials  shall  have  the  right  in  his  discretion  to  appear  at  such 
hearing  and  oppose  the  making  of  such  order.  Such  hearing  shall  be 
had  at  such  time  as  the  court  may  appoint,  not  less  than  ten  days 
subsequent  to  the  date  of  filing  such  petition,  and  notice  thereof  must 
be  given  by  publication  for  the  same  time  and  in  the  same  manner 
required  by  law  to  be  given  prior  to  the  hearing  of  the  petition  for  the 
admission  to  probate  of  any  will,  or  the  issuance  of  letters  testamentary 
or  of  administration  thereon. 

If,  upon  such  hearing,  the  proofs  of  the  allegation  of  the  petition 
are  established,  to  the  satisfaction  of  the  court,  the  court  may  make 
an  order  determining  that  such  birth,  death  or  marriage  did  in  fact 
occur  in  such  county  and  at  the  time  shown  by  the  proofs  adduced  upon 
8uch   hearing. 

Such  order  must  be  made  in  the  form  and  upon  the  blank  prescribed 
and  furnished  by  the  state  registrar  and  but  one  birth,  death  or  mar- 
riage may  be  included  therein.  And  said  order  shall  become  effective 
upon  the  filing  of  a  certified  copy  thereof  with  the  local  registrar  of 
vital  statistics,  and  the  delivery  therewith  for  transmittal  to  the  state 
registrar  of  a  standard  certificate  containing  such  facts  and  signatures 
as  are  obtainable,  and  upon  the  filing  of  a  certified  copy  of  said  order 
with  the  !»tate  registrar.  [Amendment  approved  May  13,  1919;  Stats. 
1919,  p.  448.] 

This  section  was  also  amended  in  1917.     See  Stats.  1917,  p.  726. 

§  23.  Local  registrars  to  mif orce  act.  Duty  of  state  registrar.  Under 
the  supervision  and  direction  of  the  state  registrar,  each  local  registrar 
is  hereby  charged  with  the  strict  and  thorough  enforcement  of  the  pro- 
visions of  this  act  in  his  registration  district.  He  shall  make  an  imme- 
diate report  to  the  state  registrar  of  any  violation  of  this  law  coming 
to  fcis  knowledge,  by  observation  or  upon  complaint  of  any  person,  or 
otherwise. 

The  state  registrar  is  hereby  charged  with  the  thorough  and  efficient 
execution  of  the  provisions  of  this  act  in  every  part  of  the  state,  and 
is  hereby  granted  supervisory  power  over  local  registrars,  deputy  local 
registrars,  and  subregistrars,  to  the  end  that  all  of  its  requirements  shall 
be  uniformly  complied  with.  The  state  registrar,  either  personally  or 
by  an  accredited  representative,  shall  have  authority  to  investigate  cases 
of  irregularity  or  violation  of  law.  When  the  state  board  of  health 
or  its  secretary  shall  deem  it  necessary,  it  or  he  shall  report  cases  of 
violation  of  any  of  the  provisions  of  this  act  to  the  prosecuting  attorney 
of  the  county,  with  a  statement  of  the  facts  and  circumstances;  and 
when  any  such  case  is  reported  to  him  by  the  state  board  of  health  or 
jts   secretary,   the   prosecuting    attorney   shall    forthwith    initiate   and 
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promptly  follow  up  the  necessary  court  proceedings  against  tbe  perws 
or  corporation  responsible  for  the  alleged  violation  of  law.  And  upon 
request  of  the  state  board  of  health  or  its  secretary,  the  attorney  genera] 
shall  assist  in  the  enforcement  of  the  provisions  of  this  act.  [Amend- 
ment  approved  May  18,  1917;  Stats.  1917,  p.  727.] 

Tin^  602a. 

WAR. 
ACT  4314. 

An  act  to  create  a  state  council  of  defense  to  make  inveatigattoos  iato 
the  effect  of  the  occurrence  of  war  upon  the  civil  and  econonictl 
life  of  the  people  of  the  state  of  California;  to  recommend  to  tW 
governor  measures  to  provide  for  the  public  security,  the  better  pro- 
tection of  public  health,  a  fuller  development  of  the  economic  re- 
sources of  the  state  and  the  encouragement  of  military  Araiviif; 
to  impose  upon  public  officers  certain  duties  in  connection  herewith; 
and  to  make  appropriation  for  the  purposes  of  this  act. 

[Approved  March  29,  1917.     Stats.  1917,  p.  24.     In  effect  immediatclt.] 

§  1.  State  council  of.  defeiiM  created.  There  is  hereby  created  > 
council,  known  as  the  state  council  of  defense  to  consist  of  not  moft 
than  thirty-three  members  who  shall  be  appointed  by  the  governor,  to 
serve  at  his  pleasure,  from  among  those  holding  public  office  under  tbe 
state  of  California,  from  among  the  personnel  of  the  army  and  navy  of 
the  United  States  and  other  branches  of  the  national  administratioi  witk 
the  consent  of  federal  authority,  from  members  of  the  staff  of  the  Uai- 
versity  of  California  and  from  qnalified  citizens  of  the  state  and  aatioa. 

§  2.  I>utle8.  It  shall  be  the  duty  of  the  state  council  of  defease  at 
once  to  take  under  consideration  the  effects  of  the  occurrence  of  war 
upon  the  people  of  the  state  of  California;  to  consider  measures  for 
public  defense  and  security,  for  the  protection  of  routes  of  commonift 
tion,  for  the  betterment  and  protection  of  publie  health,  for  tbe  public 
care  and  assistance  of  individuals  and  classes  upon  whom  the  hardshipa 
occasioned  by  war  would  fall  most  heavily,  for  the  fuller  developmeat 
of  the  resources  of  the  state,  particularly  those  from  which  are  derirtd 
the  supplies  of  food  and  other  commodities  upon  which  the  coadnct  of 
war  makes  especial  drain;  to  encourage  the  military  training  of  tke 
citizens  of  the  state;  to  examine  into  measures  to  increase  the  ptibli' 
revenue  to  meet  war  demands  and  to  effect  the  elimination  of  waste  aid 
extravagance;  and  to  consider  measures  to  be  taken  to  meet  the  exigea* 
cies  of  all  situations  occasioned  by  war. 

§3.  Officers.  The  governor  shall  be  ex-officio  chairman  of  tbe  state 
council  of  defense.  He  shall  designate  the  vice  chairman,  and  shall 
appoint  an  executive  committee  and  such  subcommittees  as  he  sball 
deem  advisable.  He  shall  have  power  to  employ  such  assistance  and 
to  make  such  expenditures  as  he  may  deem  necessary  to  carry  oat  tbe 
purposes  of  this  act.  He  may,  when  he  deems  it  expedient,  distolre 
the  state  rouncil  of  defense  or  cause  its  activities  to  be  suspended  or 
terminated. 
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§4.  Oompeniiatlon.  Members  of  the  state  council  of  defeAse  shall 
serve  without  pay,  but  shall  be  reimbursed  for  their  actual  and  neces- 
sary expenses  incurred  in  the  performance  of  their  duties  hereunder; 
provided,  however,  that  the  vice-chairman  shall  devote  his  entire  time 
to  the  work  of  the  state  council  of  defense  and  shall  receive  such  com-, 
pensation  as  the  governor  may  determine. 

§6.  Headquarters.  The  headquarters  of  said  council  shall  be  in  the 
state  capitol,  but  the  governor  may  establish  branch  offices  elsewhere 
and  may  call  meetings  to  be  held  at  such  times  and  places  as  he  may 
deem  expedient.  It  shall  be  the  duty  of  every  public  officer,  board,  or 
commission  of  the  state  of  California  to  render  to  the  governor  and 
to  the  state  council  of  defense,  at  the  request  of  the  governor,  all  pos- 
sible assistance  and  to  make  such  investigations  and  supply  such  data 
as  the  governor  may  at  any  time  require. 

§6.  Appropriation.  The  sum  of  ,one  hundred  thousand  dollars  is 
hereby  a'ppropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  to  carry  out  the  purposes  of  this  act.  The  state  con- 
troller is  hereby  authorized  and  directed  to  draw  his  warrants  in  favor 
of  the  governor  from  time  to  time  in  such  sums-  as  the  governor  may 
designate,  and  the  state  treasurer  is  hereby  authorised  and  directed  to 
pay  th^same.  This  appropriation  is  hereby  exempted  from  the  operation 
of  the  provisions  of  section  six  hundred  seventy-two  of  the  Political 
Code;  provided,  however,  that  no  liability  in  excess  of  one  hundred 
dollars  shall  be  incurred  without  the  approval  of  the  governor;  and  pro- 
vided, further,  that  the  state  council  of  defense  shall  submit  to  the 
legislature,  through  the  governor,  a  report  including  as  full  a  statement 
of  the  activities  of  the  council  as  is  consistent  with  the  public  interest, 
together  with  an  account  of  the  expenditures  made  by  the  council,  or 
authorized  by  it,  in  as  full  detail  as  the  public  interest  will  permit. 

§7.  Urgency  measure.  Inasmuch  as  the  President  of  the  United 
States  has  called  the  Congress  to  meet  in  special  session  to  consider 
measures  for  the  national  defense  and  has  summoned  the  national  guard 
of  the  state  of  California,  it  is  hereby  declared  that  this  act  is  necessary 
for  the  immediate  preservation  of  the  public  peace  and  safety,  and  that 
under  the  provisions  of  section  one  of  article  four  of  the  constitution  an 
urgency  exists,  and  this  act  shall  take  effect  immediately. 

ACT  4315. 

An  act  to  make  available  for  the  use  of  the  ITnited  States  war  depart- 
ment suitable  places  in  this  state  for  the  public  defense,  and  for 
that  purpose  authorizing  any  county  or  municipal  corporation  now 
or  hereafter  organized  to  incur  indebtedness,  issue  negotiable  bonds, 
levy  taxes  to  pay  the  principal  and  interest  thereof,  acquire  by  con- 
demnation or  otherwise  land  within  the  county  or  municipal  cor- 
poration, and  in  consideration  of  the  benefits  to  be  derived  there- 
from  by  such  county  or  municipal  corporation  to  convey  the  same 
to  the  United  States  for  the  use  of  the  war  department  thereof; 
conferring  on  such  counties  and  municipal  corporations  the  power 
of  eminent  domain  for  the  purposes  of  this  act  and  providing  the 
procedure  therefor;  granting  the  consent  of  the  state  to  such  con- 
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veyance  and  ceding  exclusive  jurisdiction  to  the  United  States  over 
the  land  so  conveyed. 

[Approved  April  21,  1910.     Rtats.  1919,  p.  125.     Tn  effect  July  22,  1919.] 

§1.  Indebtedness  to  secure  land  for  United  States  war  dapaMBMl 
anthorized.  Whenever  the  board  of  supervisors  of  any  county  or  th« 
legislative  body  of  any  municipal  corporation  now  or  hereafter  orgas- 
ized  in  this  state  shall  consider  it  desirable  or  expedient  to  tender  to 
the  United  States  for  the  use  of  the  war  department  thereof,  a  dcsig 
nated  number  of  acres  at  such  location  or  locations  within  any  sack 
county  or  municipal  corporation  as  may  be  determined  upon  by  the  said 
board  of  supervisors  or  legislative  body,  and  such  board  of  Bupcrvison 
or  legislative  body  shall  also  determine  that  it  is  desirable  for  the 
general  welfare  and  benefit  of  the  people  of  such  county  or  municiptl 
corporation  and  for  the  interests  of  the  county  or  municipal  corpora- 
tion to  incur  an  indebtedness  in  an  amount  sufficient  to  acquire  laid 
in  such  county  or  municipal  corporation  aggregating  approximately  t^ 
number  of  acres  so  designated  at  such  location  or  locations  as  say 
have  been  selected  and  designated  by  the  said  board  of  supervisors  or 
legislative  body  and  in  consideration  of  the  benefits  to  be  deriv^  tkere- 
from  by  such  county  or  municipal  corporation,  to  convey  all  such  laads 
to  the  United  States  to  be  used  by  the  war  department  of  tbe^nite^ 
States  for  its  use,  such  county  or  municipal  corporation  is  hereby  author- 
ized and  empowered  by  and  through  its  said  board  of  supervisors  or  legit- 
lative  body  to  incur  an  indebtedness  evidenced  by  negotiable  bonds  of 
such  county  or  municipal  corporation  for  such  purposes,  in  aay  araosat 
not  exceeding,  together  with  all  existing  bonded  indebtedness  of  iseb 
county  or  municipal  corporation,  Ave  per  cent  of  the  taxable  property 
of  the  county  or  municipal  corporation,  as  shown  by  the  last  equalised 
assessment  book  thereof,  whenever  two-thirds  of  the  qualified  electors  of 
the  county  or  municipal  corporation  voting  thereon  shall  assent  thereto, 
at  any  election,  either  general  or  special,  at  which  the  proposal  to  in 
cur  such  bonded  indebtedness  may  be  submitted  to  such  electors  in  th* 
manner  provided  by  law. 

§t.  Bonds.  The  bonds  authorized  to  be  issued  under  the  provisioei 
of  this  act  in  the  case  of  a  county  shall  be  issued  in  the  manner  pro- 
vided for  in  section  four  thousand  eighty-eight  of  the  Political  Code,  asd 
payment  thereof,  both  principal  and  interest,  shall  be  provided  for  br 
a  tax  levy  in  the  same  manner  as  is  provided  in  said  seetioa  for  the 
payment  of  principal  and  interest  o^  other  bonds  issued  by  any  cooaty, 
and  said  section,  except  as  heroin  modified,  is  hereby  speeifieally  mad« 
applicable  to  all  bonds  at  any  time  issued  under  the  provisions  of  this 
act.  The  bonds  authorised  to  be  issued  under  the  provisions  of  thii 
act  in  the  case  of  municipal  corporations  shall  be  issued  in  the  masaer 
provided  for  in  an  act  entitled  "An  act  authorising  the  inenrring  of 
indebtedness  by  cities,  townships  and  municipal  corporations  for  nuai- 
cipal  improvements,  regulating  the  acquisition,  construction  and  coot 
pletion  thereof,*'  which  became  a  law  on  February  25,  1901,  without  th# 
approval  of  the  governor,  and  the  amendments  thereto,  and  the  pay 
ment  thereof,  both  principal  and  interest,  shall  be  provided  for  by  i 
toY  levy  in  the  same  manner  as  is  provided  in  said  act  for  the  payaneat 
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of  the  principal  and  interest  of  other  bonds  issued  by  any  such  muni- 
cipal corporation,  and  said  act,  except  as  herein  modified  is  specifically 
mcide  applicable  to  all  bonds  at  any  time  issued  under  the  provisions 
of  this  act. 

§3.  Bight  of  eminent  domain  granted.  The  acquisition  of  land  for 
the  use  thereof  by  the  war  department  of  the  United  States  and  all 
such  military  purposes  as  are  now  or  may  be  then  or  thereafter  author- 
ized or  provided  by  or  under  any  law  of  the  United  States  is  hereby 
declared  to  be  a  public  use,  and  the  right  of  eminent  domain  is  hereby 
granted  and  extended  to  every  county  and  municipal  corporation  avail- 
ing itself  of  the  provisions  of  this  act  for  every  purpose  of  condemna- 
tion, appropriation  or  disposition  intended  by  this  act  and  such  county 
or  municipal  corporation  is  hereby  authorized  and  empowered  to  con- 
demn  and  appropriate  all  lands  and  rights  whatsoever  necessary  or 
convenient  for  carrying  out  the  provisions  of  this  act.  Such  right  of 
eminent  domain  may  be  exercised  on  behalf  of  such  public  use  in  ac- 
cordance with  the  provisions  of  Title  VII,  Part  III  of  the  Code  of 
Civil  Procedure  of  the  state  of  California. 

§4.  Title  to  conveyed  lands.  Pursuant  to  the  constitution  and  laws 
of  the  United  States  and  especially  to  paragraph  seventeen  of  section 
eight  of  article  one  of  such  constitution,  the  consent  of  the  legislature 
of  the  state  of  California  is  hereby  given  to  the  United  States  to  ac- 
quire, upon  the  conditions  and  for  the  purposes  herein  set  forth,  from 
any  county  or  municipal  corporation  acting  under  the  provisions  of 
this  act,  title  to  all  lands  herein  intended  to  be  referred  to;  such  title 
to  be  evidenced  by  a  deed  or  deeds  of  such  county  or  municipal  corpora- 
tion, signed  by  the  chairman  of  said  board  of  supervisors  or  the  chair- 
man of  said  legislative  body  and  attested  by  the  clerk  of  such  county 
or  municipal  corporation  under  seal,  and  consent  of  the  state  of  Califor- 
nia is  hereby  given  to  the  exercise  by  the  congrese  of  the  United  States 
of  exclusive  legislation  in  all  cases  whatsoever  over  such  tracts  or  par- 
cels of  land  so  conveyed  by  it;  subject,  however,  to  the  right  of  the 
state  to  have  concurrent  jurisdiction  so  far  that  all  process,  civil  or 
criminal,  issued  under  authority  of  the  state  may  be  executed  by  the 
proper  officers  thereof  within  such  tract,  upon  any  person  or  persons 
amenable  to  the  same  in  like  manner  and  with  like  effect  as  if  such 
conveyance  had  not  been  made.  The  said  board  of  supervisors  or 
legislative  body  shall  have  the  power  to  insert  in  every  conveyance 
made  under  the  authority  of  this  act,  such  conditions  subsequent  as 
such  board  or  legislative  body  shall  deem  necessary  to  insure  the  use 
of  such  lands  by  the  United  States  government  for  the  purposes  herein 
mentioned   and   to   carry   out   the   provisions   of  this   act. 

ACT  4316. 

An  act  to  provide  for  depositing  moneys  of  the  Spanish-American  war 
of  1898  account  in  the  state  treasury  and  their  method  of  disburse- 
ment. 

[Approved   May  0,  1919.     Stats.   1919,   p.   514.] 

§  1.  Deposit  of  moneys  of  Spanish-American  war  accounts.  The  state 
treasurer  is  authorized  to  deposit  in  the  state  treasury  any  and  all 
moneys  belonging  to  the  Spanish  American  War  of  1898  account. 
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yeyance  and  ceding  exclusive  jurisdiction  to  the  United  States  ever 
the  land  so  conveyed. 

[Approved  April  21.  1919.     8tatR.  1919,  p.  125.     Tn  effect  Julr  22,  1919] 

§  1.  Indebtedness  to  secure  land  for  United  States  war  departaoit 
authorized.  Whenever  the  board  of  supervisors  of  any  eounty  or  tbe 
legislative  body  of  any  municipal  corporation  now  or  hereafter  organ- 
ized in  this  state  shall  consider  it  desirable  or  expedient  to  tender  to 
the  United  States  for  the  use  of  the  war  department  thereof,  a  deaig 
nated  number  of  acres  at  such  location  or  locations  within  any  such 
county  or  municipal  corporation  as  may  be  determined  upon  by  the  said 
board  of  supervisors  or  legislative  body,  and  such  board  of  supervisors 
or  legislative  body  shall  also  determine  that  it  is  desirable  for  the 
general  welfare  and  benefit  of  the  people  of  such  county  or  manicipil 
corporation  and  for  the  interests  of  the  county  or  municipal  corpora- 
tion to  incur  an  indebtedness  in  an  amount  sufficient  to  acquire  laad 
in  such  county  or  municipal  corporation  aggregating  approximately  the 
number  of  acres  so  designated  at  such  location  or  locations  as  may 
have  been  selected  and  designated  by  the  said  board  of  supervisors  or 
legislative  body  and  in  consideration  of  the  benefits  to  be  deriv^  there- 
from by  such  county  or  municipal  corporation,  to  convey  all  such  laads 
to  the  United  States  to  be  used  by  the  war  department  of  theXnited 
States  for  its  use,  such  county  or  municipal  corporation  is  hereby  author- 
ized and  empowered  by  and  through  its  said  board  of  supervisors  or  legit- 
lative  body  to  incur  an  indebtedness  evidenced  by  negotiable  bonds  of 
such  county  or  municipal  corpoiation  for  such  purposes,  in  aay  amount 
not  exceeding,  together  with  all  existing  bonded  indebtedness  of  sack 
county  or  municipal  corporation,  five  per  cent  of  the  taxable  property 
of  the  county  or  municipal  corporation,  as  shown  by  the  last  equahied 
assessment  book  thereof,  whenever  two-thirds  of  the  qualified  electors  of 
the  county  or  municipal  corporation  voting  thereon  shall  assent  thereto, 
at  any  election,  either  general  or  special,  at  which  the  proposal  to  in- 
cur such  bonded  indebtedness  may  be  submitted  to  such  electors  in  tb# 
manner  provided  by  law. 

§t.  Bonds.  The  bonds  authorized  to  be  issued  under  the  provisioBs 
of  this  act  in  the  case  of  a  county  shall  be  issued  in  the  manner  pro- 
vided for  in  section  four  thousand  eighty-eight  of  the  Political  Code,  aid 
payment  thereof,  both  principal  and  interest,  shall  be  provided  for  bj 
n  tax  levy  in  the  same  manner  as  is  provided  in  said  section  for  the 
payment  of  principal  and  interest  o^  other  bonds  issued  by  any  conatj. 
and  said  section,  except  as  herein  modified,  is  hereby  specifieaUy  niad# 
applicable  to  all  bonds  at  any  time  issued  under  the  provisioas  of  this 
act.  The  bonds  authorized  to  be  issued  under  the  provisions  of  this 
act  in  the  case  of  municipal  corporations  shall  be  issued  in  the  maaaer 
provided  for  in  an  act  entitled  "An  act  authorizing  the  ineurring  of 
indebtedness  by  cities,  townships  and  municipal  corporations  for  muni' 
cipal  improvements,  regulating  the  acquisition,  constrnction  and  com 
pletion  thereof,*'  which  became  a  law  on  February  25,  1901,  without  the 
approval  of  the  governor,  and  the  amendments  thereto,  and  the  pay 
ment  thereof,  both  principal  and  interest^  shall  be  provided  for  by  a 
tax  ]ev>'  in  the  same  manner  as  is  provided  in  said  aet  for  the  paymeat 
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of  the  principal  and  interest  of  other  bonds  issued  by  any  such  muni- 
cipal corporation,  and  said  act,  except  as  herein  modified  is  specifically 
nmde  applicable  to  all  bonds  at  any  time  issued  under  the  provisions 
of  this  act. 

§3.  Bight  of  eminent  domain  granted.  The  acquisition  of  land  for 
the  U86  thereof  by  the  war  department  of  the  United  States  and  all 
such  military  purposes  as  are  now  or  may  be  then  or  thereafter  author- 
ized or  provided  by  or  under  any  law  of  the  United  States  is  hereby 
declared  to  be  a  public  use,  and  the  right  of  eminent  domain  is  hereby 
granted  and  extended  to  every  county  and  municipal  corporation  avail- 
ing itself  of  the  provisions  of  this  act  for  every  purpose  of  condemna- 
tion, appropriation  or  disposition  intended  by  this  act  and  such  county 
or  municipal  corporation  is  hereby  authorized  and  empowered  to  con- 
demn and  appropriate  all  lands  and  rights  whatsoever  necessary  or 
convenient  for  carrying  out  the  provisions  of  this  act.  Such  right  of 
eminent  domain  may  be  exercised  on  behalf  of  such  public  use  in  ac- 
cordance with  the  provisions  of  Title  VII,  Part  III  of  the  Code  of 
Civil  Procedure  of  the  state  of  California. 

§4.  Title  to  conveyed  lands.  Pursuant  to  the  constitution  and  laws 
of  the  United  States  and  especially  to  paragraph  seventeen  of  section 
eight  of  article  one  of  such  constitution,  the  consent  of  the  legislature 
of  the  state  of  California  is  hereby*  given  to  the  United  States  to  ac- 
quire, upon  the  conditions  and  for  the  purposes  herein  set  forth,  from 
any  county  or  municipal  corporation  acting  under  the  provisions  of 
this  act,  title  to  all  lands  herein  intended  to  be  referred  to;  such  title 
to  be  evidenced  by  a  deed  or  deeds  of  such  county  or  municipal  corpora- 
tion, signed  by  the  chairman  of  said  board  of  supervisors  or  the  chair- 
man of  said  legislative  body  and  attested  by  the  clerk  of  such  county 
or  municipal  corporation  under  seal,  and  consent  of  the  state  of  Califor- 
nia, is  hereby  given  to  the  exercise  by  the  congrese  of  the  United  States 
of  exclusive  legislation  in  all  cases  whatsoever  over  such  tracts  or  par- 
cels of  land  so  conveyed  by  it;  subject,  however,  to  the  right  of  the 
state  to  have  concurrent  jurisdiction  so  far  that  all  process,  civil  or 
criminal,  issued  under  authority  of  the  state  may  be  executed  by  the 
proper  officers  thereof  within  such  tract,  upon  any  person  or  persons 
amenable  to  the  same  in  like  manner  and  with  like  effect  as  if  such 
conveyance  had  not  been  made.  The  said  board  of  supervisors  or 
legislative  body  shall  have  the  power  to  insert  in  every  conveyance 
made  under  the  authority  of  this  act,  such  conditions  subsequent  as 
such  board  or  legislative  body  shall  deem  necessar\'  to  insure  the  use 
of  such  lands  by  the  United  States  government  for  the  purposes  herein 
mentioned   and   to  carry   out   the   provisions   of  this  act. 

ACT  4316. 

An  act  to  provide  for  depositing  moneys  of  the  Spanish-American  war 
of  1898  account  in  the  state  treasury  and  their  method  of  disburse- 
ment. 

fAi)provea  May  0,   1919.     Stats.   1919,  p.   514.1 

§  1.  Deposit  of  moneys  of  Spanish-American  war  accounts.  The  state 
treasurer  is  authorized  to  deposit  in  the  state  treasury  any  and  all 
moneys  belonging  to  the  Spanish  American  War  of  1898  account. 
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§2.  Disbursement.  The  state  controller  shall  draw  warrants  against 
said  fund  and  the  state  treasurer  shall  pay  said  warrants,  on  voaehen 
presented  and  approved  by  the  adjutant-general  and  the  governor  of 
the  state. 

ACT  4816a. 

An  act  to  provide  for  a  suitable  memorial  in  the  capitol  extension 
buildings  in  Sacramento  for  the  part  taken  by  residents  of  Califor- 
nia in  the  world  war, 

[Approved  May  27,  1919.     Stats.  1919,  p.  1139.] 

§1.  Memorial  room  in  capitol  extension  building.  The  state  baiki' 
ing  commission  as  established  by  the  provisions  of  ohapter  two  hun- 
dred thirty-five  of  the  statutes  of  1913  is  hereby  authorized  and  directed, 
in  completing  plans  for  the  capitol  extension  buildings  in  the  city  of 
Sa.cramento,  to  cause  to  be  incorporated  in  such  plans  a  room,  apart- 
ment or  such  other  structure  or  feature  as  may  be  deemed  an  ap- 
propriate memorial  of  the  part  taken  by  residents  of  Calif omia  in 
the  army  and  navy  of  the  United  States  during  the  great  world  war, 
and  the  victory  for  world  liberty  in  battles  on  land  and  sea  and  in 
the  air;  to  perpetuate  the  memory  of  those  who  gave  up  their  lives 
in  the  cause  of  their  country,  and  the  services  and  sacrifices  of  tbos^ 
who  gave  of  their  time  and  their  means  in  the  auxiliary  activities  of 
war  services,  and  the  noble  record  made  by  the  people  of  thia  state  ii 
the  moral  and  material  support  rendered  the  state  and  national  govern- 
ment in  every  way  during  the  war  period. 

TITLE  608. 

WAREHOUSES. 
ACT  43t0. 

An  act  to  make  uniform  the  law  of  warehouse  receipts. 
[Approved  March  19,  1909.     Stats.  1909,  p.  437,] 
Amended   1919;   Stats.   1919,  p.  398. 
The  amendment  of  1919  follows: 

§  27.  Lien  on  goods  for  lawful  diarges.  Subject  to  the  provisiou  of 
section  thirty,  a  warehouseman  shall  have  a  lien  on  goods  deposited  br 
the  owner  or  by  the  legal  possessor  of  the  property  or  on  the  proceed* 
thereof  in  his  hands,  for  all  lawful  charges  for  storage  and  preservatioa 
of  the  goods;  also  for  all  lawful  claims  for  money  advanced,  interest, 
insurance,  transportation,  labor,  weighing,  coopering  and  other  charget 
and  expenses  in  relation  to  such  goods;  also  for  all  reasonable  ehargw 
and  expenses  for  notice,  and  advertisements  of  sale,  and  for  sale  of 
the  goods  where  default  has  been  made  in  satisfying  the  wareboujte 
man's  lien.     [Amendment  approved  May  11,  1919;  Stats.  1919,  p.  3911 

§28.  Enforcement  of  lien.  Subject  to  the  provisions  of  leetioa 
thirty,  a  warehouseman's  lien  may  be  enforced: 

(a)  Against  all  goods,  whenever  deposited,  belonging  to  the  person 
who  is  liable  an  debtor  for  the  claims  in  regard  io  which  the  lien  i* 
assorted;  aud 
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(b)  Against  all  goods  belonging  to  others  which  have  been  deposited  at 
any  time  by  the  person  who  is  liable  as  debtor  for  the  claims  in  regard 
to  which  the  lien  is  asserted,  if  such  person  was  in  legal  possession  of 
the  goods  when  they  were  deposited.  [Amendment  approved  May  11, 
1919;  Stats.  1919,  p.  398.] 

ACT  43tl. 

An  act  defining  **food  commodities"  and  *'food  warehouseman";  declar- 
ing food  warebouscpien  fo  be  public  utilities  and  subject  to  control 
and  i%guIation  by  the  railroad  commission  as  specifically  provided; 
prohibiting  the  storage  of  food  commodities  except  in  accordance 
with  the  provisions  of  this  act;  making  unlawful  certain  discrimi- 
nating and  monopolizing  practices  by  food  warehousemen  and  those 
dealing  with  food  warehousemen,  except  aa  provided  by  the  railroad 
commission;  requiring  food  warehousemen  to  file  schedules  showing 
certain  rates^  charges,  and  other  matters  with  the  railroad  commis- 
sion and  to  keep  the  same  open  to  public  inspection,  and  providing 
for  the  uniform  operation  of  such  rates  and  charges,  and  prohibiting 
the  business  of  storing  food  commodities  unless  such  schedules  are 
filed  and  made  public,  and  empowering  the  railroad  commission  to 
fix  the  rates,  charges,  rules  and  regulations  of  food  warehousemen, 
to  change  the  form  of  such  schedules  and  forbidding,  except  as 
otherwise  ordered  by  the  railroad  commission,  changes  in  or  de- 
partures from  such  schedules  except  on  certain  conditions,  and 
forbidding  acceptance  of  rates  or  charges  differing  from  the  rates 
or  charges  in  such  schedules  by  those  dealing  with  food  warehouse- 
men, subject  to  exceptions  by  the  railroad  commission;  declaring 
certain  contracts  illegal  and  void  and  forbidding  recovery  thereon; 
providing  for  applications  and  complaints  and  other  procedure  be- 
fore the  railroad  commission  and  the  courts  in  matters  wherein 
authority  is  conferjed  by  this  act  upon  the  commission;  defining 
the  duties  of  the  attorney  general  upon  the  violation  of  certain 
provisions;  providing  for  actions  to  enjoin  violations  of  certain 
provisions  and  to  recover  damages  for  such  violations;  making  the 
violation  of  certain  provisions  a  misdemeanor;  and  providing  penal- 
ties; and  declaring  the  purpose  and  effect  of  this  act. 

tApproved  May  5,  1919.     Stats.  1919,  p.  ai4.     In  effect  July  22,  1919.] 

§1.  Title.  "Food  commodities.*'  This  act  shall  be  known  as  the 
"food  warehousemen  act,"  and  i:hall  apply  to  the  public  utilities  herein 
described.  The  term  "food  commodities"  as  used  in  this  act  shall  be 
construed  to  mean  all  products,  stuffs,  preparations,  substances,  or  arti- 
cles which  are  customary  or  proper  for  food  for  human  beings,  and  shall 
include  meat  and  meat  products,  fruit,  vegetables,  fresh  fish,  shellfish, 
game,  poultry,  eggs,  butter,  cheese  and  milk. 

§2.  Deflinitions  of  tenns.  The  term  "commission"  when  used  in  this 
act  means  the  railroad  commission  of  the  state  of  California.  The  term 
"commissioner"  when  used  in  this  act  means  one  of  the  members  of  the 
commission.  The  term  "corporation"  when  used  in  this  act,  includes  a 
corporation,  a  company,  an  association  and  a  joint  stock  association. 
The  term  "person"  when  used  In  this  act,  includes  an  individual,  a  firm 
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and  a  copartnership.  The  term  "food  warehouseman"  as  ased  in  this 
act  shall  be  construed  to  mean  and  shall  include  every  person,  or  corpo- 
ration, their  lessees,  trustees,  receivers  or  trustees  appointed  by  any 
court  'whatsoever  owning,  controlling,  operating,  or  managing  a«j  taoiM- 
ing,  structure,  warehouse,  elevator  or  plant  in  which  food  commoditiei, 
regularly  received  from  the  public  generally,  are  stored  for  compenst- 
tion,  including  cold-storage  plants  and  refrigerating  plants,  but  not  in 
eluding  private  homes,  hptels,  restaurants  or  exclusively  retail  estab- 
lishments or  others  not  storing  articles  oi  foo4  for  other  persoot  for 
compensation.  Every  person,  or  corporation  controlling,  operating,  or 
managing  any  building,  structure,  warehouse,  elevator,  or  plant  as  afor*- 
said,  shall  be  deemed  to  be  engaged  in  the  storage  of  food  commoditifs 
within  the  meaning  of  this  act. 

§  3.  Food  warehouses  declared  public  utilities.  Every  food  warehoo^ 
man  doing  business  in  the  state  of  California  is  hereby  declared  to  be 
a  public  utility,  and  subject  to  the  jurisdiction,  control  and  regulatioa 
of  the  railroad  commission  of  the  state  of  California  as  hereinafter  ii 
this  act  provided. 

No  food  warehousemen  shall  engage  in  the  storage  of  food  commodi- 
ties in  the  state  of  California,  except  in  accordance  with  the  provisioaf 
of  this  act. 

§4.  Discrimination  by  warehousemen  unlawful.  Power  of  comdi- 
sion.  It  shall  be  unlawful  for  any  food  warehouseman,  doing  bnsiieai 
in  the  state  of  California,  to  discriminate,  attempt  to  discriminate  b^ 
tween  persons,  firms  or  corporations  offering  food  commodities  for  tstet- 
age  or  desiring  to  avail  themselves  of  the  warehousing  or  storage  facili- 
ties afforded  by  such  food  warehouseman;  o»*  to  accept  food  commoditi« 
from  any  person,  firm  or  corporation  at  rates  or  charges  in  eicets  U 
rates  or  charges  exacted  or  received  from  other  persons,  firms  or  corpo- 
rations for  the  same  or  substantially  similar  warehousing  or  stonf^ 
service;  or  to  grant,  allow,  or  deduct  from  the  rates  or  charges  exactod 
or  received  for  warehousing  or  storage  service  from  any  person,  trm, 
or  corporation  any  rebate,  discount,  deduction,  concession,  rcfuiii  <»^ 
remittance  not  granted  and  allowed  to  all  other  persons,  firms,  or  corpt"- 
rations  under  the  same  or  substantially  similar  circumstances  and  «» 
ditions;  or  to  make  or  give,  or  attempt  to  make  or  give,  any  prefewte* 
or  advantage  to  any  person,  firm  or  corporation  not  made  or  gives  t** 
every  other  person,  firm  or  corporation;  or  by  any  scheme  of  rchate*, 
discounts,  deductions,  concessions,  refunds,  remittances,  collateral  fot 
tracts,  discriminating  charges,  discriminating  rates,  or  in  the  senriff  * 
facilities  afforded,  or  by  any  other  device  whatsoever,  discriminate  tr 
show  preference,  or  attempt  to  discriminate  or  show  preference,  betwew 
persons,  firms,  or  corporations  offering  food  commodities  for  storage;  »' 
by  any  of  the  practices  or  devices  aforesaid  to  monopolize,  or  attc»f* 
to  monopolize,  or  combine,  or  conspire  with  others  to  monopoliae  ia  m^ 
locality  the  business  of  storing  food  commodities;  and  it  shall  likf«i* 
be  unlawful  for  any  person,  firm  or  corporation  to  solicit,  accept,  re«»" 
or  attempt  to  obtain  from  any  food  warehouseman  any  rebate,  disroot 
deduction,  concession,  refund,  or  remittance,  or  to  solicit,  accept,  rercitf 
or  attempt  to  obtain  from  any  food  warehouseman,  any  preference.  •? 
advantage,  either  in  rates  or  charges,  or  in  service  or  facilities  iffordrJ. 
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The  railroad  commission  shall  have  full  power  to  determine  any  fact 
or  question  arising  under  this  section  and  is  empowered  after  hearing 
by  appropriate  order  to  enforce  the  provisions  thereof,  and  may  by  rale 
or  order  establish  from  time  to  time  such  exceptions  from  the  operation 
of  the  prohibitions  of  this  section  as  it  may  consider  just  and  reasonable. 

§5.  Schedule  of  rates  to  be  filed.  Permission  of  commission  to 
change.  Befunds  prohibited.  Power  of  commission.  Every  food  ware 
houseman  doing  business  in  the  state  of  California  shall  filo  with  the 
railroad  commission  within  such  time  and  in  such  form  as  the  commis- 
sion may  designate  and  shall  also  print  and  keep  open  to  public  inspec- 
tion at  each  and  every  building,  structure,  warehouse,  elevator,  or  plant 
for  the  storing  or  warehousing  of  food  commodities  maintained  by  him 
in  said  state,  schedules  showing  all  rates  and  charges,  which  are  in  force 
for  warehousing  and  storage  services  of  every  description,  including 
sorting,  handling,  weighing,  elevating,  and  packing  charges,  and  all 
charges  directly  or  indirectly  connected  with  such  services,  together 
with  all  rules  and  regulations  which  in  any  manner  affect  or  relate  to 
rates  or  charges,  and  showing  plainly  when  the  same  became  eflFective, 
such  rates  to  be  uniform  in  their  operation  and  to  apply  with  equal 
force  and  effect  to  all  persons,  firms  or  corporations  dealing  with  said 
food  warehouseman.  The  railroad  commission  shall  have  power  after 
hearing  to  fix  and  determine  any  such  rate,  charge,  rule  or  regulation, 
and  prescribe  by  order  such  changes  in  the  form  of  the  schedules  re- 
ferred to  in  this  section  as  it  may  find  to  be  just  and  reasonable.  Unless 
the  commission  otherwise  orders,  no  change  shall  be  made  by  any  food 
warehouseman  in  any  rate  or  charge,  or  in  any  rules  or  regulations  affect- 
ing rates  or  charges,  except  by  permission  of  the  railroad  commission 
after  thirty  days'  notice  to  the  commission  and  to  the  public  as  herein 
provided.  Such  notice  shall  be  given  by  filing  with  the  commission  and 
keeping  open  to  public  inspection,  as  aforesaid,  new  schedules  stating 
plainly  the  Change  or  changes  to  be  maj^e  in  the  schedule  or  schedules 
then  in  force,  and  the  time  when  the  change  or  changes  go  into  effect. 
The  commission,  for  good  cause  shown,  may  allow  changes  without  re- 
quiring the  thirty  daj-s'  notice  herein  provided  for,  by  an  order  specify- 
ing the  changes  so  to  be  made  and  the  time  when  they  shall  take  effect, 
and  the  manner  in  which  they  shall  be  filed  and  published.  No  food 
warehouseman  shall  engage  in  the  business  of  storing  food  commodities 
unless  the  rates  and  charges  upon  which  the  same  are  stored  are  filed 
and  open  to  public  inspection  as  aforesaid.  No  food  warehouseman 
shall  refund  or  remit  in  any  manner  or  by  any  device,  any  portion  of 
the  rates  or  charges  filed  and  open  to  public  inspection  as  aforesaid,  or 
demand,  collect,  or  receive,  directly  or  indirectly  from  any  person,  firm 
or  corporation,  any  different  sum  for  warehousing  or  storage  services 
than  the  rates  and  charges  filed  and  open  to  public  inspe(*tion  as  afore- 
said, or  directly  or  indirectly  make  any  charge  for  such  services  not 
shown  by  the  schedule  aforesaid;  nor  shall  any  person,  firm,  or  corpora- 
tion solicit,  accept,  receive,  or  attempt  to  obtain  from  any  food  ware- 
houseman any  rate  or  charge  not  filed  and  open  to  public  inspection  as 
aforesaid. 

Hupp. — 123 


Act  4321,  §§  6-10  GENERAL  LAWS.  1954 

The  railroad  commission  shall  have  full  power  and  jurisdiction  to 
determine  any  fact  or  question  arising  under  this  section  and  is  hereby 
empowered  after  hearing  by  appropriate  order  to  enforce  the  proTisioai 
thereof  and  may  by  rule  or  order  estftblish  from  time  to  time  tueh  exeep- 
tions  from  the  operation  of  the  prohibitions  aforesaid,  as  it  may  coosider 
just  and  reasonable. 

§6.  Oontracts  in  violation  void.  Every  contract,  expressed  or  im- 
plied, made  by  any  person,  firm  or  corporation  in  violation  of  the  pro- 
visions of  section  four  or  section  five  of  this  act,  is  declared  to  be  illegal 
and  to  be  utterly  void  and  no  recovery  thereon  shall  be  had. 

§  7.  Procedure  as  sjieclfied  in  imblic  ntiUtiet  act.  In  all  respects  in 
which  the  railroad  commission  has  power  and  authority  under  the  pro- 
visions of  section  four  or  section  five  of  this  act,  applications  and 'com- 
plaints on  the  commissions  on  motion  or  otherwise  may  be  made  and 
filed  with  the  railroad  commission,  process  issued,  hearings  held,  opinions^ 
orders  and  decisions  made  and  filed,  petitions  for  rehearing  filed  and 
acted  upon,  and  petitions  for  writs  of  review  or  mandate  filed  with  the 
supreme  court  of  the  state  of  California,  considerted  and  disposed  of  bj 
said  court,  in  the  manner,  under  the  conditions  and  subject  to  the  limita- 
tions and  with  the  effect  specified  in  the  public  utilities  act. 

§  8.  Action  by  attorney  general  to  collect  rebates,  etc.  The  sttomer 
general  of  the  state  of  California  is  authorized  and  directed,  whenever 
he  has  reasonable  grounds  to  believe  that  any  person,  firm  or  corport 
tion  has  knowingly  accepted  or  received  from  any  food  warehouseman, 
directly  or  indirectly,  any  rebate,  discount,  deduction,  concession,  refund 
or  remittance  from  the  rates  or  charges  filed  and  open  to  public  inspec- 
tion as  in  section  five  of  this  act  required,  to  prosecute  a  civil  actioi 
in  the  name  of  the  people  of  the  state  of  California  in  the  proper  conrt 
to  collect  three  times  the  total  sum  of  such  rebates,  discounts,  dedoe- 
tions,  concessions,  refunds,  or  remittances  so  accepted  or  received  withii 
three  years  prior  to  the  commencement  of  such  action. 

•  §  9.  Action  to  enjoin  violations.  Any  person,  firm  or  corporation  mir 
maintain  an  action  to  enjoin  a  continuance  ot  any  act  or  acts  in  viola 
tion  of  section  four  or  section  five  of  this  act,  or  of  any  order,  rolf 
or  regulation  of  the  railroad  commission  made  or  enacted  by  said  fom 
mission  pursuant  to  the  power  and  authority  vested  in  said  comnissioi 
by  said  sections  of  this  act,  and,  if  injured  thereby,  for  the  recorerr 
of  damages  in  an  amount  equal  to  three  times  the  amount  of  actnal 
damages  sustained.  If  in  such  action,  the  court  shall  find  that  the  de^ 
fendant  is  violating  section  four  or  section  five  of  this  act,  or  any  order, 
rule,  or  regulation  of  the  railroad  commission,  made  or  enacted  by  siid 
commission  pursuant  to  the  power  and  authority  vested  in  said  coinini*- 
sion  by  said  sections  of  this  act,  it  shall  enjoin  the  defendant  from  • 
continuance  of  such  violation,  and  it  shall  not  be  necessary  to  allegf 
or  prove  actual  damage  to  plaintiff  in  addition  thereto. 

§  10.  Penalty.  Any  person  or  persons,  or  corporation,  who,  or  whiek 
shall  violate  section  four  or  section  five  of  this  act,  or  any  order,  nU*. 
or  regulation  of  the  railroad  commission  made  or  enacted  by  said  eon 
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mission  pursuant  to  the  power  and  authority  vested  in  said  commission 
by  said  sections  of  this  act,  or  who  shall  procure,  aid  or  abet  any  per- 
son, firm  or  corporation  in  any  such  violation^  shall  be  guilty  of  a  mis* 
demeanor,  and  upon  conviction  thereof,  shall,  if  a  person,  be  punished 
by  a  fine  of  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in 
a  county  jail  not  exceeding  six  months  or  by  both  such  fine  and  im- 
prisonment, and,  if  a  corporation,  by  a  fine  not  exceeding  three  thou- 
Rand  dollars.  In  construing  and  enforcing  the  provisions  of  this  act,  the 
act,  omission,  or  failure  of  any  director,  agent,  employee,  or  other  per- 
son acting  for  or  employed  by  any  person,  firm  or  corporation,  acting 
within  the  scope  of  his  employment,  shall  in  every  case  be  also  deemed 
to  be  the  act,  omission  or  failure  of  such  person,  firm,  or  corporation 
as  well  as  that  of  such  director,  officer,  a^nt,  employee,  or  person. 

§  11.  Oonstitationality.  If  any  section,  sentence,  clause  or  phrase  of 
this  act  is  for  any  reason  held  to  be  unconstitutional,  such  decision  shall 
not  aflPect  the  validity  of  the  remaining  portions  of  this  act.  The  legis- 
lature hereby  declares  that  it  would  have  passed  this  act,  and  each  sec- 
tion, sentence,  clause  and  phrase  thereof,  irrespective  of  the  fact  that 
any  one  or  more  other  sections,  sentences,  clauses,  or  phrases  be  declared 
unconstitutional. 

§  18.  Purpose  of  act.  The  legislature  hereby  declares  that  the  pur- 
pose of  this  act  is  to  safeguard  the  public;  against  the  creation  and  per- 
petuation of  monopolies,  and  to  foster  and  encourage  competition,  by 
prohibiting  unfair  and  discriminating  practices  by  which  fair  and  honest 
competition  is  destroyed.  The  legislature  hereby  further  declares  that 
food  warehousemen,  as  defined  in  section  two  of  this  act,  are  engaged 
in  a  business,  tending  to  monopoly,  and  that  by  reason  of  such  monopo- 
listic tendency  and  by  reason  of  its  vital  connection  with  the  distribu- 
tion of  public  necessities,  such  business  is  clothed  with  a  public  interest 
and  subject  to  public  regulation  and  control  for  the  public  welfare  as 
a  public  utility,  as  in  this  act  provided.  This  act  shall  be  liberally  con- 
strued that  its  beneficial  purpose  may  be  subserved.  The  remedies 
herein  prencribed  are  cumulative.  Lf  any  conflict  shall  arise  between 
this  act  and  the   public  utilities  act,  the  latter  shall   prevail. 

TITLE  607. 

WATETt  COMMISSIONERS. 
ACT  4340. 

An  act  to  regulate  the  use  of  water  which  is  subject  to  such  control  by 
the  state  of  California,  and  in  that  behalf  creating  a  state  water 
commission;  specifying  and  providing  for  the  appointment  of  the 
members  of  said  commissions;  fixing  the  terms  of  office  and  com- 
pensation of  the  members  of  said  commission;  fixing  the  powers, 
duties  and  authority  of  said  commission  and  its  members;  providing 
for  the  filling  of  vacancies  in  the  membership  of  said  commission; 
providing  for  the  removal  from  office  of  the  appointed  members  of 
gaid  commission;  providing  for  the  co-operation  of  courts  with  said 
commission;  providing  that  certain  courts  shall  take  judicial  notice 
of  certain  acts  of  the  state  water  commission;  specifying  the  duties 
of  ail  persons  summoned  as  witnesses  before  said  commission  or  any 
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of  its  members;  appropriating  money  for  carrying  oat  the  provisio&s 
of  this  act;  providing  for  the  payment  of  the  indebtedness  and  ex- 
penses of  said  commission,  its  members  and  employees;  declaring 
what  water  is  unappropriated;  providing  for  the  utilization  of  water 
and  the  works  necessary  to  such  utilization  to  the  full  capacity  of 
streams  or  of  such  portion  or  portions  of  such  capacity  as  the  poblie 
good  may  require,  declaring  what  water  may  be  appropriated;  declar- 
ing that  the  nonapplication  for  ten  consecutive  yeafs  of  any  portios 
of  the  waters  of  any  stream  to  lands  riparian  to  such  stream  shall  be 
conclusive  presumption  that  the  use  of  such  nonapplied  water  is  not 
needed  on  said  riparian  lands  for  a  useful  or  beneficial  purpose; 
declaring  that  such  nonapplied  water  shall  be  deemed  to  be  in  tke 
use  of  the  state  and  subject  to  appropriation;  declaring  the  duties 
of  those  who  desire  to  appropriate  water;  declaring  the  periods  for 
which  water  may  be  appropriated  and  the  conditions  under  whick 
water  may  be  appropriated;  providing  for  the  payment  of  fees  and 
charges  by  the  applicants  for  permission  to  appropriate  water  sod 
by  the  appropriators  of  w^ater;  providing  for  the  ascertainment  sod 
adjudication  of  water  rights;  providing  for  the  bringing  of  actions 
by  certain  persons,  or,  upon  the  direction  of  the  state  water  com- 
mission, by  the  attorney  general,  for  the  quieting  of  title  to  water 
rights;  specifying  certain  duties  of  the  claimants,  possessors  or  oscn 
of  water  or  water  rights;  declaring  water  rights  forfeited  noder 
certain  conditions;  regulating  the  appropriation  of  water;  except- 
ing cities,  cities  and  counties,  municipal  water  diatricts,  irrigatira 
districts  and  lighting  districts  from  certain  provisions  of  this  act; 
defining  certain  words  and  terms  used  in  this  act;  repealing  all  acts 
or  parts  of  acts  in  conflict  with  this  act;  declaring  how  this  act 
shall  be  known;  making  legislative  declaration  concerning  ihote 
parts  of  this  act  which  may  not  be  declared  unconstitutionaL 

[ApJJroved  June  16,  1913.7  Stats.  1913,  p.  1012.] 

Amended  1917;  Stats.  1917,  pp.  194,  195,  231,  284,  746;  1919,  pp.  511. 
1193. 

The  amendments  of  1917  and  1919  follow: 

§  1.  Water  commissicm  created.  Qualiflcationa.  Salarias.  Pro  Urn- 
pore  conunissioners.  Duty  of  executiTe  member.  Appeal  tnm  ordtr  sf 
commission.  For  the  purpose  of  carrying  out  the  provisions  of  thii  aet 
a  state  water  commission  consisting  of  five  persons  is  hereby  created 
and  established.  Two  members  of  said  commission  shall  be,  ex  officio, 
the  governor  of  the  state  and  the  state  engineer,  respectively.  Three 
members  of  said  commission,  one  of  whom  shall  be  the  executive  member 
and  the  other  two  shall  be  associate  members,  shall  be  appointed  hr 
the  governor  for  the  term  of  four  years;  provided,  however,  that  Ike 
members  first  api>ointed  shall  be  appointed  to  hold  office  for  the  na 
expired  term  of  the  members  in  office  at  the  time  this  amendatory  art 
takes  effect.  Such  appointive  commissioners  shall  be  men  of  practical 
knowledge  or  experience  in  the  application  and  use  of  waters  for  irrifi 
tion,  mining  and  municipal  purposes,  and  shall  be  so  appointed  that  at 
least  one  thereof  shall  have  had  practical  knowledge  and  experieae* 
in  tbe  use  of  water  for  agricultural  purposes,  and  one  thereof  ^hall  liav» 


1957  WATER  COMMISSIONERS.  Act  4340,  §  11 

had  practical  knowledge  and  experience  in  the  use  of  water  for  mining 
purposes,  and  one  thereof  shall  have  had  practical  knowledge  and  experi- 
ence in  the  use  of  water  for  municipal  purposes.  The  executive  mem- 
ber shall  be  president  of  the  commission.  The  executive  member  of  said 
commission  shall  receive  as  compensation  for  his  services  the  sum  of  five 
thousand  dollars  per  annum.  Each  of  the  associate  members  of  said 
commission  shall  receive  as  compensation  for  his  services  fifteen  dollars 
per  day  while  actually  engaged  in  the  duties  of  his  office.  All  members 
of  the  commission  shall  receive  their  actual  and  necessary  traveling 
expenses.  No  commissioner  who  is  directly  or  indirectly  Interested  in 
any  matter  before  the  commission  shall  sit  with  the  commission  during 
the  hearing  of  such  matter;  nor  shall  he  be  detailed  by  the  commission 
to  investigate* or  report  on  any  such  matter;  nor  shall  he  take  part  in 
any  determination  of  any  such  matter.  But  the  governor  shall  have  the 
power  and  authority,  upon  request  of  the  commission,  to  appoint  pro 
tempore  some  disinterested  person  to  sit  and  act  in  the  place  and  stead 
of  such  interested  commissioner.  Such  pro  tempore  commissioner  shall 
have  compensation  for  the  time  of  service  equal  to  the  compensation  of 
a  commissioner  during  such  service  and  shall  have  the  power  and  author- 
*ity  of  the  same,  only  in  the  matter  for  the  investigation  and  deter- 
mination of  which  he  shall  have  been  appointed  and  his  connection  with 
the  commission  shall  cease  and  determine  upon  the  completion  of  the 
investigation  and  determination  for  which  he  was  appointed.  But  the 
commissioner  in  whose  place  and  stead  he  sits  shall  have  power,  com- 
pensation and  authority  in  all  other  cases.  It  shall  be  the  duty  of  the 
executive  member  of  said  commission  to  coif^ider  and  act  upon  all  appli- 
cations for  permits  to  appropriate  water  under  the  provisions  of  the 
water  commission  act  and  to  do  all  things  required  or  proper  relating 
to  such  applications  and  his  acts  and  orders  in  such  matters  shall  be 
deemed  the  acts  and  orders  of  said  commission;  provided,  however,  that 
any  person,  firm,  association,  or  corporation  interested  in  any  such  appli- 
cation may  appeal  from  any  order  of  said  executive  member  granting 
or  refusing  to  grant  a  permit  or  a  license  to  appropriate  by  filing  with 
said  commission  a  notice  of  appeal  within  thirty  days  after  notice  of 
such  order  is  given  as  provided  in  the  water  commission  act.  Such 
notice  of  appeal  shall  be  sufficient  if  it  sets  forth  or  refers  to  with- 
reasonable  certainty  the  order  appealed  from  and  the  grounds  of  dis- 
satisfaction therewith.  Upon  the  filing  of  notice  of  appeal  the  said 
water  commission  shall  review  all  papers  and  proceedings  in  the  matter 
in  which  the  order  appealed  from  was  made,  take  such  additional  evi- 
dence as  it  may  deem  proper,  and  enter  its  order  in  such  matter  affirm- 
ing, reversing,  or  modifying  in  any  way  the  order  of  said  executive 
member.     (Amendment  approved  May  27,  1919;  Stats.  1919,  p.  1193.] 

§  11.  Water  declared  unappropriated.  Public  waters.  When  action 
for  condemnation  is  pending.  Reservoirs  may  constitute  single  system. 
All  water  or  the  use  of  water  which  has  never  been  appropriated,  or 
which  has  been  heretofore  appropriated  and  which  has  not  been  in 
process,  from  the  date  of  the  initial  act  of  appropriation,  of  being  put, 
with  due  diligence  in  proportion  to  the  magnitude  of  the  work  neces- 
sary properly  to  utilize  for  the  purpose  of  such  appropriation  such  water 
or  the  use  of  water,  or  which  has  not  been  put,  or  which  has  ceased  to 
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be  put  to  some  useful  or  beneficial  purpose,  or  which  may  herealtCT  be 
appropriated  and  ceased  to  be  put,  to  the  useful  or  beneficial  porpoee 
for  which  it  was  appropriated,  or  which  in  the  future  may  be  appro 
priated  and  not  be,  in  the  process  of.  being  put,  from  the  date  of  the 
initial  act  of  appropriation,  to  the  useful  or  beneficial  purpose  for  whifh 
it  was  appropriated,  with  due  diligence  in  proportion  to  the  magnitude 
of  the  work  necessary  properly  to  utilize  for  the  purpose  of  such  appro 
priation  such  water  or  the  use  of  water,  is  hereby  declared  to  be  un 
appropriated.  And  all  waters  flowing  in  any  river,  stream,  canjon, 
ravine  or  other  natural  channel,  excepting-  so  far  as  such  waters  have 
been  or  are  being  applied  to  useful,  and  beneficial  purposes  upon,  or  in 
BO  far  as  such  waters  are  or  may  be  reasonably  needed  for  useful,  tad 
beneficial  purposes  upon  lands  riparian  thereto,  or  otherwise  appropri 
ated,  is  and  are  hereby  declared  to  be  public  waters  of  the  state  of 
California  and  subject  to  appropriation  in  accordance  with  the  pro- 
visions of  this  act.  If  any  portion  of  the  waters  of  any  stream  sball 
not  be  put  to.  a  useful  or  beneficial  purpose  to  or  upon  lands  ripariai 
to  such  stream  for  any  continuous  period  of  ten  consecutive  year*  after 
the  passage  of  this  act,  such  ncnapplication  shall  be  deemed  to  be  eon 
elusive  presumption  that  the  use  of  such  portions  of  the  waters  of  soel 
stream  is  not  needed  upon  said  riparian  lands  for  any  useful  or  beie 
ficial  purpose;  and  such  portion  of  the  waters  of  any  stream  so  dob 
applied,  unless  otherwise  appropriated  for  a  useful  and  beneficial  por 
pose  is  hereby  declared  to  be  in  the  use  of  the  state  and  subjeet  to 
appropriation  in  accordance  with  the  provisions  of  this  act;  providei 
however,  that  where  there*  is  pending  any  action  or  proceeding  to  evm 
demn  any  lands  riparian  to  any  stream  or  any  rights,  powers  or  priri 
leges  to  use  the  waters  of  any  stream  upon  lands  riparian  to  such  stretn 
or  to  condemn  rights  essential  to  use  the  waters  of  any  stream  whift 
action  or  proceeding  was  commenced  prior  to  the  sixteenth  day  of  June. 
1913,  said  period  of  ten  consecutive  years  shall  be  exclusive  of  tke 
period  of  time  during  which  such  action  or  proceeding  is  pending.  I* 
any  case  where  a  reservoir  or  reservoirs  have  been  or  shall  hereaftff 
under  the  provisions  of  this  act  be  constructed  or  surveyed,  laid  «it 
and  proposed  to  be  constructed  for  the  storage  of  water  for  a  sjnteB. 
which  water  is  to  be  used  at  one  or  more  points  under  appropriatiov 
of  water  heretofore  or  hereafter  made,  which  appropriations  and  rif^ht* 
thereunder  are  now,  or  shall  hereafter  be  held  and  owned  by  the  per 
son  or  corporation  owning  such  reservoir  site  or  sites  and  constroetrag 
such  reservoir  or  reservoirs,  such  reservoir  or  reservoirs  and  approprii 
tions  and  rights  shall,  in  the  discretion  of  the  state  water  commiwiot, 
constitute  a  single  enterprise  and  unit,  and  work  of  constructing  sk^ 
reservoir  or  reservoirs,  or  any  of  them,  or  work  on  any  one  of  wk^ 
appropriations  shall,  in  the  discretion  of  said  commission,  be  sufficiest 
to  maintain  and  preserve  all  such  applications  for  appropriations  tai 
rights  thereunder.  [Amendment  approved  May  11,  1919;  Stat*.  191*. 
p.  513.] 

§  15.  Use  of  unappropriated  water.  The  state  water  commbsion  M\ 
allow,  under  the  provisions  of  this  act,  the  appropriation  for  beaefiritl 
purposes  of  unappropriated  water  unless,  in  the  opinion  of  the  vmid  etw 
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missioii,  such  appropriation  wonld  be  detrimental  to  the  public  welfare. 
[Amendment  approved  April  25,  1917;  Stats.  1917,  p.  194.] 

§16a.  Appropiiatlon  of  water  for  tue  in  another  state.  The  state 
water  commission  shall  allow  the  appropriation  of  water  in  this  state 
for  beneficial  use  in  another  state  only  when,  under  the  laws  of  the 
latter,  water  may  be  lawfully  diverted  therein  for  beneficial  use  in  the 
state  of  California.  Upon  any  stream  flowing  across  the  state  boundary 
a  right  of  appropriation  having  the  point  of  diversion  and  the  place  of 
use  in  another  state  and  recognized  by  the  laws  of  that  state,  shall  have 
the  same  force  and  effect  as  if  the  point  of  diversion  and  the  place  of 
use  were  in  this  state;  provided,  that  the  laws  of  that  state  give  like 
force  and  effect  to  similar  rights  acquired  in  this  state;  provided,  that 
nothing  in  this  act  be  so  construed  as  to  apply  to  interstate  lakes,  or 
streams  flowing  in  or  out  of  such  lakes.  [New  section  added  May  7, 
1917;  Stats.  1917,  p.  284.] 

§20.  Terms  and  conditions  of  permits  and  licenses.  City,  etc.,  may 
imrdiase  works.  Determination  of  price.  Oronnds  for  revoking  license. 
Findings  of  commission  prima  facie  correct.  Conditions  of  accepting 
permit.  Cities  first  in  right.  City  may  become  public  utility.  All  per- 
mits and  licenses  for  the  appropriation  of  water  shall  be  under  the 
terms  and  conditions  of  this  act,  and  shall  be  effective  for  such  time 
as  the  water  actually  appropriated  under  such  permits  and  licenses  shall 
actually  be  used  for  the  useful  and  beneficial  purpose  for  which  said 
water  was  appropriated,  but  no  longer;  and  every  such  permit  or  license 
shall  include  the  enumeration  of  conditions  therein  which  in  substance 
shall  include  all  of  the  provisions  of  this  section  and  likewise  the  state- 
ment that  any  appropriator  of  water,  to  whom  said  permit  or  license 
may  be  issued,  shall  take  the  same  subject  to  such  conditions  as  therein 
expressed;  provided,  that  at  any  time  after  the  expiration  of  twenty 
years  after  the  granting  of  a  license,  the  state  or  any  city,  city  and 
county,  municipal  water  district,  irrigation  district,  lighting  district, 
or  any  political  subdivision  of  the  state  shall  have  the  right  to  purchase 
the  works  and  property  occupied  and  used  under  said  license  and  the 
works  built  or  constructed  for  the  enjoyment  of  the  rights  granted  under 
said  license;  and  in  the  event  that  tfie  said  state,  city,  city  and  county, 
municipal  water  district,  irrigation  district,  lighting  district  or  political 
subdivision  of  the  state  so  desiring  to  purchase  and  the  said  owner  of 
said  works  and  property  cannot  agree  upon  said  purchase  price,  said 
price  shall  be  determined  in  such  manner  as  is  now  or  may  hereafter  be 
determined  in  eminent  domain  proceedings.  If  it  shall  appear  to  the 
state  water  commission  at  any  time  after  a  permit  or  license  is  issued  as 
in  this  act  provided  that  the  permittee,  or  licensee,  or  the  heirs,  succes- 
sors, or  assigns,  of  said  permittee  or  licensee,  has  not  put  the  water 
granted  under  said  permit  or  license  to  the  useful  or  beneficial  purpose 
for  which  the  permit  or  license  was  granted,  or  that  the  permittee  or 
licensee,  or  the  heirs,  successors,  or  assigns  of  said  permittee  or  licensee, 
has  ceased  to  put  said  water  to  such  useful  or  beneficial  purpose,  or  that 
the  permittee  or  licensee,  or  the  heirs,  successors  or  assigns  of  said  per- 
mittee or  licensee,  has  failed  to  observe  any  of  the  terms  and  conditions 
in  the  permit  or  license  as  issued,  then  and  in  that  case  the  said  com- 
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mission,  after  due  notice  to  the  permittee,  licensee,  or  the  heirs,  lacees- 
sors  or  assigns  of  such  permittee  or  licensee,  and  a  hearing  thereon,  may 
revoke  said  permit  or  license  and  declare  the  water  to  be  anappropri* 
ated  and  open  to  further  appropriation  in  accordance  with  the  t^^rms  of 
this   act.     The   findings    and    declaration   of    said    commission   shall  be 
deemed  to  be  prima  facie  correct  until  modified  or  set  aside  bj  a  court 
of  competent  jurisdiction;  provided,  that  any  action  brought  so  to  modify 
or  set  aside  such  finding  or  declaration  must  be  commenced  within  thirty 
days  after  the  service  of  notice  of  said  revocation  on  said  permittee  or 
licensee,  his  heirs,  successors  or  assigns.     And  every  licensee  or  perznittec 
under  the  provisions  of  this  act  if  he  accepts  such  permit  or  license  dull 
accept  the  same  under  the  conditions  precedent  that  no  value  whatso- 
ever in  excess  of  the  actual  amount  paid  to  the  state  therefor  skall  it 
any  time  be  assigned  to  or  claimed  for  any  permit  or  license  granted  or 
issued  under  the  provisions  of  this  act,  or  for  any  rights  granted  or  in- 
quired under  the  provisions  of  this  act,  in  respect  to  the  regulation  by 
any  competent  public  authority  of  the  services  or  the  price  of  the  ser- 
vices to  be  rendered  by  any  permittee  or  licensee,  his  heirs,  successor!  or 
assigns  or  by  the  holder  of  any  rights  granted  or  acquired  under  the  pro- 
visions of  this  act,  or  in  respect  to  any  valuation  for  purposes  of  sale  to 
or  purchase,  whether  through  condemnation  proceedings  or  otherwise,  by 
the  state  or  any  city,  city  and  county,  municipal  water  district,  irri^- 
tion  district,  lighting  district  or  any  political  subdivision  of  the  stitr* 
of  the  rights  and  property  of  any  permittee  or  licensee,  or  the  possessor 
of  any  rights  granted,  issued,  or  acquired  under  the  provisions  of  tlus 
act.     The  application  for  a  permit  by  municipalities  for  the  use  of  witer 
for  said  municipalities  or  the  inhabitants  thereof- for  domestic  porposes 
shall  be  considered  first  in  right,  irrespective  of  whether  they  are  ilrit 
in  time;  provided,  however,  that  such  application  for  a  permit  or  tbe 
granting  thereafter   of  permission  to  any   municipality   to  appropriite 
waters,  shall  not  authorize  the  appropriation  of  any  water  for  other  tbta 
municipal  purposes;   and  providing,  further, '  that  where  permission  t« 
appropriate  is  granted  by  the  state  water  commission  to  any  manicipilit>' 
for  any  quantity  of  water  in  excess  of  the  existing  municipal  needs  there- 
for, that  pending  the  application  of  the  entire  appropriation  pemutted, 
the  state  water  commission  shall  ^ave  the  power  to  issue  permits  for  tbe 
temporary  appropriation  of  the  excess  of  such  permitted  appropriitioa 
over  and  above  the  quantity  being  applied  from  time  to  time  by  so^b 
municipality;  and  providing  further,  that  in  lieu  of  the  granting  of  sa^b 
temporary  permits  for  appropriation,  the  state  water  commission  may 
authorize  such  municipality  to  become  as  to  such  surplus  a  public  utility. 
Mubject  to  the  jurisdiction  and  control  of  the  railroad  commission  of  tbf 
state  of  California  for  such  period  or  periods  from  and  after  the  date  of 
the  issuance  of  such  permission  to  appropriate,  as  may  be  allowed  for 
the  application  to  municipal  uses  of  the  entire  appropriation  permitted: 
and  provided,  further,  that  when  such  municipality  shall  desire  to  use 
the  additional  water  granted  in  its  said  application  it  may  do  so  Qpon 
making  just  compensation  for  the  facilities  for  taking,  conveying  an4 
storing  such  additional  water  rendered  valueless  for  said  purposes,  to 
the  person,  firm  or  corporation  which  constructed  said  facilities  for  the 
temporary  use  of  said  excess  waters,  and  which   compensation,  if  not 
agreed  upon  between  the  municipality  and  said  person,  firm  or  corpora- 
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tion,  may  be  determined  in  the  manner  provided  by  law  for  determining 
the  value  of  property  taken  by  and  through  eminent  domain  proceedings. 
[Amendment  approved  May  19,  1917;  Stats.  1917,  p.  746.] 

§  20a.  Water  not  used  for  three  years.  When  the  party  entitled  to  the 
use  of  water  fails  to  beneficially  use  all  or  any  part  of  the  water  claimed 
by  him,  for  which  a  right  of  use  has  vested,  for  the  purpose  for  which 
it  was  appropriated  or  adjudicated,  for  a  period  of  three  years,  such 
unused  water  shall  revert  to  the  public  and  shall  be  regarded  as  unappro- 
priated public  water.  [New  section  added  May  19,  1917;  Stats.  1917, 
p.  746.] 

§23.  Fee.  For  electrical  power.  J'or  agricultoral  purposes.  Every 
person,  firm,  association  or  corporation  making  application  for  a  permit 
to  appropriate  water  or  the  use  of  water  under  this  act  shall  pay  to  the 
state  water  commission,  at  the  time  of  filing  said  application,  a  filing 
fee  in  the  sum  of  five  dollars,  and,  upon  the  issue  of  a  permit,  the  addi- 
tional fee,  if  the  purpose  or  use  is  for  the  generation  of  electricity  or 
electrical  or  other  power,  of  ten  cents  for  each  theoretical  horse-power 
capable  of  being  developed  by  the  works  up  to  and  including  one  hun- 
dred theoretical  horse-power,  of  five  cents  for  each  horse-power  in  excess 
of  one  hundred  theoretical  horsepower  up  to  and  including  one  thou- 
sand theoretical  horsepower,  and  of  one  cent  for  each  theoretical  horse- 
poweT  in  excess  of  one  thousand  theoretical  horse-power;  also,  if  for 
agricultural  purposes,  of  five  cents  for  each  acre  of  land  to  be  irrigated 
by  means  of  said  appropriation  to  and  including  one  hundred  acres,  of 
three  cents  per  acre  for  each  acre  in  excess  of  one  hundred  acres  up  to 
and  including  one  thousand  acres,  and  of  two  cents  for  each  acre  over 
one  thousand  acres.  All  fees  shall  forthwith  be  paid  into  the  state 
treasury  by  the  state  water  commission.  No  fee  shall  be  required  from 
any  person,  firm,  association,  or  corporation  exempt  by  any  law  of  the 
state  of  California  from  the  payment  of  such  foe.  [Amendment  approved 
April  25,  1917;  Stats.  1917,  p.  195.] 

§24.  Water  commission  may  act  as  referee.  In  case  suit  is  brought 
in  the  superior  court  for  determination  of  rights  to  water  or  the  use  of 
water,  the  case  may,  in  the  discretion  of  the  court,  be  transferred  to 
the  state  water  commission  for  investigation,  as  referee.  [Amendment 
Approved  May  5,  1917;  Stats.  1917,  p.  231.] 

§25.  Determination  of  water  rights  by  commission.  Upon  its  own 
initiative  or  upon  petition  signed  by  one  or  more  claimants  to  water  or 
the  use  of  water  upon  any  stream,  stream  system,  lake,  or  other  body  of 
water,  all  of  which  sources  of  supply  are  hereinafter  referred  to  as 
•'stream  system,"  requestiuff'the  determination  of  rights,  based  upon 
prior  appropriation,  of  the  various  claimants  to  the  water  of  that  stream 
system,  it  shall  be  the  duty  of  the  state  water  commission,  if,  upon  in- 
vestigation, it  finds  the  facts  and  conditions  ace  such  as  to  justify,  to 
enter  an  order  granting  said  petition  and  to  make  proper  arrangements 
to  proceed  with  such  determination.  [Amendment  approved  May  5,  1917; 
Stats.  1917,  p.  231.1 

• 

§  26.  Notice  of  order.  Publication.  As  soon  as  practicable  after  the 
state  water  commission  shall  make  and  enter  the  order  granting  the  said 
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misflion,  after  due  notice  to  the  permittee,  lice^  a  detenniii«ti«B  of 
sors  or  assigns  of  such  permittee  or  licensee,  '  pare  a  notice  tettiig 
revoke  said  permit  or  license  and  declare  the  pendency  of  tht 

ated  and  open  to  further  appropriation  i*  commission  shall  begin 

this  act.  The  findings  and  declaratif  '  ^ghts  by  appropriation  of 
deemed  to  be  prima  facie  correct  unt  ed,  as  in  this  act  proridedf 

of  competent  jurisdiction;  provided,  '  dhall  be  published  for  a  period 
or  set  aside  such  finding  or  declarr  a  newspapers  of  general  eireola* 
days  after  the  service  of  notice  a  any  part  of  said  stream  lysten 
licensee,  his  heirs,  successors  or       jiay  5,  1917;  Stats.  1917,  p.  231.] 

under  the  provisions  of  this  f»  

accept  the  same  under  the  f".*°^  Byaton,  etc  BnrreyB  and  mp. 
ever  in  excess  of  the  act'     ''  ^^®  ^**^®  ^*^^  commission  shaU  begui 

any  time  be  assigned  to  '  ^^  *^®  ^""^^"^  ^^"^^^"^  ^""^  ^^  ^^  «^'***"*^ 
issued  under  the  provj  ^^  ^^^  irrigated  or  irrigable  therefrom,  tad 
quired  under  the  pre  /^^^»  »^^  information  as  may  be  essenUal  to  tbe 
any  competent  pub'  ^^  ^^®  "^^^^^  "8^**  ^^  appropriation.  It  shtU  le- 
vices  to  be  render  '^'  ^***'  information  and  measurements  to  writing, 
assigns  or  by  tb  -  i"^^^®  ^^^  ®^*^^  prepare  maps  from  the  observatiow 
visions  of  thiF  ^  '^  accordance  with  such  uniform  rules  and  regolaUon* 
or  Durchase  , '^;  ^^^^  surveys  and  maps  shall  show  with  substantisl 
the  state  c*/^^^  ^^  *^®  stream  or  streams;  the  location  of  each  cos 
tion  distr-^^'^*®^  therefrom,  land  irrigated  and  capable  of  being  irri 
of  the  r*  V^^  conduit,  and  the  kind  of  culture  upon  the  irrigated  Uni 
of  anv  "'^".i^^  ^®  prepared  as  the  surveys  and  observations  progreis, 
^^  A^*^ompleted,  it  shall  be  filed  and  made  of  record  in  the  offic* 
for  •    j'^^^  water  commission.     [Amendment  approved   May  5,  191'; 

Bh,    Ait  P- 232-] 

^°     '     ffotice  of  time  for  flllng  iNroofs.    PuUication.    Upon  the  conple^ 

9      f^Buch  measurements  and  maps,  and  the  filing  of  said  obsemtioos, 

/^  /aformation  and  measurements,  the  state  water  commission  sbaU 

^re  a  notice  setting  f ojrth  the  date,  prior  to  which  the  proofs,  to  be 

^shed  by  claimants  upon  forms  supplied  by  the  state  water  eomni*- 

Jjfl  and  more  specifically  referred  to  in  the  next  section  hereof,  as  to 

^  rights  by  appropriation  of  the  waters  of  said  stream  system,  s^ 

^  filed;  provided,  however,  that  the  date  set,  prior  to  which  said  proofs 

jiiust  be  filed^  shall  not  be  less  than  sixty  days  from  tho  date  of  the  Isst 

publication  of  said  notice  as  hereinafter  provided.    The  notice  shall  b« 

deemed  to  be  an  order  of  the  state  water  commission  as  to  its  CMtents* 

and  it  shall  be  published  by  the  state  water  commission  for  a  period  of 

four  consecutive  weeks  in  one  or  more  newspapers  of  general  circali- 

tion  published  in  each  county  in  which  any  part  of  said  stream  syst«B 

is  situated.     At  or  near  the  time  of  the  first  publication  of  said  noti«t 

it  shall  be  the  duty  of  the  state  water  commission  to  send  by  register*** 

mail  to  each  claimant  to  rights  by  appropriation  of  the  waters  of  ««i^ 

stream  system,  in  so  far  as  such  claimant  can  be  reasonably  aseertalsfd 

at  his  last  known  place  of  address,  a  notice  equivalent  in  terms  to  tk* 

said  published  notice,     f  Amendment  approved  May  ^,  1917;  Stats.  1017, 

p.  232. 

§29.    Forma  to  be  sent  claimant.    The  state  water  commisdon  slull. 
in  addition,  inclose  with   the  notice  to  be  mailed  as  aforeaald,  blaak 
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^ipropriation,  upon  which  said  claimant  shall  present 

X        ^  '^rs  necessary  for  the  determination  of  his  right  by 

<k        ^  ^rs  of  said  stream  system,  the  said  statement  to 

^  ^%^^A       ^^A*  address  of  the  claimant. 

"^y^^fL  ^^        '^^k  '^  ^^  "^®  ^°  which  the  claim  for  appropria- 

^    ^JiJ^^  liation  of  such  right  and  a  description  of  works 


'^v  >..  ^j^  *^  'Ution. 


^^    -> 


^^  '-'ft,-^  .  ginning  of  construction. 

*f^  ^"^  '  <^  iCn  completed. 

V'^^^.  ."*V  of  beginning  and  completion  of  enlargements. 

'  /^  ^  icnsions  of  the  ditch  as  originally  constructed  and  enlarged. 

•  .-  '  jate  when  water  was  first  used  for  irrigation  or  other  bene- 

^ioses,  and  if  used  for  irrigafion,  the  amount  of  land  irrigated 

.c  year,  the  amount  in  subsequent  years,  with  the  dates  of  irriga- 

and  the  area  and  the  location  of  the  lands  which  are  intended  to 

.  irrigated. 

(i)  The  character  of  the  soil  and  the  kind  of  crops  cultivated,  and 
such  other  facts  as  will  show  the  extent  and  nature  of  the  right  and  a 
compliance  with  the  law  in  acquiring  the  same,  as  may  be  required  by 
the  state  water  commission.  Each  claimant  shall  be  required  to  certify 
to  his  statements,  under  oath.  [Amendment  approved  May  5,  1917; 
Stats.  1917,  p.  232.] 

§  30.  Determlnaticn  of  right  on  failure  to  make  proof.  After  the  date 
fixed  for  the  filing  of  proofs,  no  proofs  shall  be  received  or  filed  with 
the  state  water  commission;  provided,  however,  that  the  state  water 
commission  may,  for  cause  shown,  in  its  discretion,  extend  the  time  in 
which  proofs  may  bo  filed.  Upon  neglect  or  refusal  of  any  person  to 
make  proof  of  his  claim  to  rights  by  appropriation  of  the  waters  of  such 
stream  system,  as  required  by  this  act,  prior  to  the  expiration  of  the 
period  fixed  by  the  state  water  commission,  during  which  proofs  may 
be  filed,  the  state  water  commission  shall  determine  the  right  by  appro- 
priation of  such  person  on  such  evidence  as  it  may  obtain  or  may  have 
on  file  in  its  office  in  the  way  of  maps,  plats,  surveys  and  transcripts; 
and  exceptions  to  such  determination  may  be  filed  in  court  as  herein- 
after provided.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  233.] 

§31.  Petition  to  intervene  in  proceedings.  Any  claimant  of  a  right 
by  appropriation  of  the  water  of  any  stream  system  upon  whom  no  ser- 
vice of  notice  shall  have  been  had  of  the  pendency  of  proceedings  for 
the  determination  of  the  rights  by  appropriation  of  the  waters  of  said 
stream  system,  and  who  shall  have  had  no  actual  knowledge  or  notice 
of  the  pendency  of  said  proceedings,  may  at  any  time  prior  to  the  expira- 
tion of  three  months  after  the  entry  of  the  determination  of  the  state 
water  commission,  as  provided  in  section  thirteen  of  this  act,  file  a  peti- 
tion  to  intervene  in  said  proceedings.  Such  petition  shall  be  under  oath 
and  shall  contain,  among  other  things,  all  matters  required  by  this  act 
of  claimants  who  have  been  duly  served  with  notice  of  said  proceedings, 
and  also  a  statement  that  the  intervener  had  no  actual  knowledge  or 
notice  of  the  pendency  of  said  proceedings.  Upon  the  filing  of  said 
petition  in  intervention,  the  petitioner  shall  bo  allowed  to  intervene  and 
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petition  or  selecting  the  stream  system  upon  which  the  detenniimtioi  of 
water  rights  by  ^appropriation  is  to  begin,  it  shall  prepare  a  notice  tettiag 
forth  the  fact  of  the  entry  of  said  order  and  of  the  pendency  of  the 
said  ptocee(}ing8y  the  date  when  the  state  water  commission  shall  begin 
«aid  examination,  and  that  all  claimants  to  rights  by  appropriation  of 
the  waters  of  said  stream  system  are  required,  as  in  this  act  provided, 
to  make  proof  of  th^ir  claims.  The  notice  shall  be  published  for  a  period 
of  four  consecutive  weeks  in  one  or  more  newspapers  of  general  circolt- 
tion  published  in  each  county  in  which  any  part  of  said  stream  lystcm 
is  situated.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  231.] 

§  27.    Investigation  of  flow  of  stream  system,  etc.    Bnrreys  and  mipa 

At  the  time  set  in  said  notice,  the  state  water  commission  shall  begin 
an  investigation  of  the  flow  of  the  stream  system  and  of  the  eondoits 
diverting  water,  and  of  the  lands  irrigated  or  irrigable  therefrom,  and 
shall  gather  such  pther  data  and  information  as  may  be  essential  to  the 
proper  determination  of  the  water  rights  by  appropriation.  It  shall  re- 
duce its  observations,  data,  information  and  measurements  to  writing. 
It  shall  execute  surveys  and  shall  prepare  maps  from  the  observations 
of  such  surveys  in  accordance  with  such  uniform  rules  and  regulations 
as  it  may  adopt;  which  surveys  and  maps  shall  show  with  substantial 
accuracy  the  course  of  the  stream  or  streams;  the  location  of  each  con- 
duit diverting  water  therefrom,  land  irrigated  and  capable  of  being  irri 
gated  by  each  conduit,  and  the  kind  of  culture  upon  the  irrigated  land. 
The  maps  shall  be  prepared  as  the  surveys  and  observations  progress, 
and,  when  completed,  it  shall  be  filed  and  made  of  record  in  the  office 
of  the  state  water  commission.  [Amendment  approved  May  5,  19IT; 
Stats.  1917,  p.  232.] 

§  28.  Notice  of  time  for  filing  proofs.  PuUicatlon.  Upon  the  comple- 
tion of  such  measurements  and  maps,  and  the  filing  of  said  observationn. 
data,  information  and  measurements,  the  state  water  commission  shtll 
prepare  a  notice  setting  fojrth  the  date,  prior  to  which  the  proofs,  to  be 
furnished  by  claimants  upon  forms  supplied  by  the  state  water  eomni*- 
sion  and  more  specifically  referred  to  in  the  next  section  hereof,  as  to 
the  rights  by  appropriation  of  the  waters  of  said  stream  system,  tktU 
be  filed;  provided,  however,  that  the  date  set,  prior  to  which  said  proofs 
must  be  filed,  shall  not  be  less  than  sixty  days  from  the  date  of  the  Uft 
publication  of  said  notice  as  hereinafter  provided.  The  notice  shall  be 
deemed  to  be  an  order  of  the  state  water  commission  as  to  its  contents, 
and  it  shall  be  published  by  the  state  water  commission  for  a  period  of 
four  consecutive  weeks  in  one  or  more  newspapers  of  general  circnli- 
tion  published  in  each  county  in  which  any  part  of  said  stream  system 
is  situated.  At  or  near  the  time  of  the  first  publication  of  said  aotief 
it  shall  be  the  duty  of  the  state  water  commission  to  send  by  registered 
mail  to  each  claimant  to  rights  by  appropriation  of  the  waters  of  said 
stream  system,  in  so  far  as  such  claimant  can  be  reasonably  ascertained 
at  his  last  known  place  of  address,  a  notice  equivalent  in  terms  to  the 
said  published  notice.  [Amendment  approved  May  ^,  1917;  Stati.  1»I7, 
p.  232. 

§29.  Forms  to  be  sent  claimant.  The  state  water  commissioa  shall, 
in  addition,  inclose  with   the  notice  to  be  mailed  as  aforesaid,  bhuk 
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forms,  proofs  of  appropriation,  upon  which  said  claimant  shall  present 
in  writing  all  particulars  necessary  for  the  determination  of  his  right  by 
appropriation  of  the  waters  of  said  stream  system,  the  said  statement  to 
include  the  following: 

(a)  The  name  and  postoffice  address  of  the  claimant. 

(b)  The  nature  of  the  right  or  use  on  which  the  claim  for  appropria- 
tion is  based. 

(c)  The  date  of  the  initiation  of  such  right  and  a  description  of  works 
of  diversion  and  distribution. 

(d)  The  date  of  beginning  of  construction. 

(e)  The  date  when  completed. 

(f)  The  dates  of  beginning  and  completion  of  enlargements. 

(g)  The  dimensions  of  the  ditch  as  originally  constructed  and  enlarged. 

(h)  The  date  when  water  was  first  used  for  irrigation  or  other  bene- 
ficial purposes,  and  if  used  for  irrigafion,  the  amount  of  land  irrigated 
the  first  year,  the  amount  in  subsequent  years,  with  the  dates  of  irriga- 
tion and  the  area  and  the  location  of  the  lands  which  are  intended  to 
be  irrigated. 

(i)  The  character  of  tbe  soil  and  the  kind  of  crops  cultivated,  and 
such  other  facts  as  will  show  the  extent  and  nature  of  the  right  and  a 
compliance  with  the  law  in  acquiring  the  same,  as  may  be  required  by 
the  state  water  commission.  Each  claimant  shall  be  required  to  certify 
to  his  statements,  under  oath.  [Amendment  approved  May  5,  1917; 
Stats.  1917,  p.  232.] 

§  30.  Determination  of  right  on  failiire  to  make  proof.  After  the  date 
fixed  for  the  filing  of  proofs,  no  proofs  shall  be  received  or  filed  with 
the  state  water  commission;  provided,  however,  that  the  state  water 
commission  may,  for  cause  shown,  in  its  discretion,  extend  the  time  in 
which  proofs  may  be  filed.  Upon  neglect  or  refusal  of  any  person  to 
make  proof  of  his  claim  to  rights  by  appropriation  of  the  waters  of  such 
stream  system,  as  required  by  this  act,  prior  to  the  expiration  of  the 
period  fixed  by  the  state  water  commission,  during  which  proofs  may 
bo  filed,  the  state  water  commission  shall  determine  the  right  by  appro- 
priation of  such  person  on  such  evidence  as  it  may  obtain  or  may  have 
on  file  in  its  office  in  the  way  of  maps,  plats,  surveys  and  transcripts; 
and  exceptions  to  such  determination  may  be  filed  in  court  as  herein- 
after provided.     [Amendment  approved  May  5,  1917;  Stats.  1917,  p.  233.] 

§31.  Petition  to  intervene  in  proceedings.  Any  claimant  of  a  right 
by  appropriation  of  the  water  of  any  stream  system  upon  whom  no  ser- 
vice of  notice  shall  have  been  had  of  the  pendency  of  proceedings  for 
the  determination  of  the  rights  by  appropriation  of  the  waters  of  said 
stream  system,  and  who  shall  have  had  no  actual  knowledge  or  notice 
of  the  pendency  of  said  proceedings,  may  at  any  time  prior  to  the  expira- 
tion of  three  months  after  the  entry  of  the  determination  of  the  state 
water  commission,  as  provided  in  section  thirteen  of  this  act,  file  a  peti- 
tion  to  intervene  in  said  proceedings.  Such  petition  shall  be  under  oath 
and  shall  contain,  among  other  things,  all  matters  required  by  this  act 
of  claimants  who  have  been  duly  served  with  notice  of  said  proceedings, 
and  also  a  statement  that  the  iutervener  had  no  actual  knowledge  or 
notice  of  the  pendency  of  said  proceedings.  Upon  the  filing  of  said 
petition  in  intervention,  the  petitioner  shall  bo  allowed  to  intervene  and 
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thereafter  shall  have  all  the  rights  and  be  subject  to  all  the  datiei  of 
the  claimants  who  have  been  duly  served.  [Amendment  approved  M17 
5,  1917;  Stats.  1917,  p.  283.] 

§32.  Fees  collected  from  claimants.  At  the  time  of  snbmiaiion  of 
proof  of  appropriation,  the  state  water  commission  shall  collect  from 
such  claimants,  on  the  basis  of  the  statements  in  the  proofs,  a  fee  of 
fifteen  cents  for  each  acre  of  irrigated  or  irrigable  lands  up  to  sad  ia- 
cluding  one  hundred  acres,  ten  cents  for  each  acre  in  excess  of  one  hun- 
dred acres  and  up  to  and  including  one  thousand  acres,  and  five  cents  per 
acre  for  each  acre  in  excess  of  one  thousand  acres;  also  twenty-five  ce&U 
for  each  theoretical  horse-power  up  to  and  including  one  hundred  hone* 
power,  fifteen  cents  for  each  theoretical  horse-power  in  exce89  of  one 
hundred  horse-power  and  up  to  and  including  one  thousand  horse-power, 
and  five  cents  for  each  theoretical  borse-power  in  excess  of  one  thousisd 
horse-power;  also  fiye  (5)  dollars  for  each  cubic  foot  per  second,  or 
fraction  thereof,  claimed  for  any  purpose  other  than  irrigation  or  power; 
the  minimum  fee,  however,  for  any  claimant  to  be  five  (5)  dollars.  All 
fees  charged  and  collected  under  this  section  shall  be  paid,  at  lesft 
once  each  month,  accompanied  by  a  detailed  statement  thereof,  into  t^ 
treasury  of  the  state.  [Amendment  approved  May  5,  1917;  Stats.  191T, 
p.  234.] 

§33.  Printed  abstract  of  proofs.  Inspecticm.  As  soon  as  praeticibl« 
after  the  expiration  of  the  period  fixed  in  which  proofs  may  be  Bt^ 
the  state  water  commission  shall  assemble  all  proofs  which  have  bea 
filed,  and  prepare  and  certify  an  abstract  of  all  of  the  said  proofs,  whiek 
shall  be  printed  in  the  state  printing  office.  As  soon  as  practicable  tkc 
state  water  commission  shall  prepare  a  notice  fixing  and  setting  a  tine 
and  place,  reasonably  convenient  to' the  claimants,  when  and  where  tk« 
evidence  taken  by  or  filed  with  it  shall  be  open  to  the  inspection  of  sU 
interested  persons,  said  period  of  inspection  to  be  not  less  than  ten  (10) 
days,  which  notice  shall  be  deemed  to  be  an  order  of  the  state  wattr 
commission  as  to  the  matters  contained  therein.  A  copy  of  said  notiM. 
together  with  a  printed  copy  of  the  said  abstract  of  proofs,  shall  b« 
sent  by  registered  mail,  at  least  fifteen  (15)  days  prior  to  the  first  dtj 
of  such  period  of  inspection,  to  each  claimant  who  has  appeared  tsd 
filed  proof  as  herein  provided.  A  representative  of  the  state  water  coa- 
mission  shall  be  present  at  the  time  and  place  designated  in  said  noti«, 
and  allow,  during  said  period,  any  person  interested  to  inspect  isek 
evidence  and  proofs  as  have  been  filed  in  accordance  with  this  ut 
[Amendment  approved  May  5,  1917;  Stats.  1917,  p.  234.] 

§  34.  Contest  of  statements  and  proofs  of  claims.  Should  any  clain 
ant  desire  to  contest  any  of  the  statements  and  proofs  of  claims  tied 
with  the  state  water  commission  by  any  other  claimant  to  the  waten  of 
the  stream  system,  he  shall,  within  fifteen  (15)  days  after  said  evideaw 
and  proofs  shall  have  been  opened  to  public  inspection,  or  within  sntk 
further  time  as  for  good  cause  shown  may  be  allowed  by  the  state  wat*T 
commission  upon  application  made  prior  to  the  expiration  of  said  Afttet 
(15)  days,  in  writing,  notify  the  state  water  commission,  stating  *itli 
reasonable  certainty  the  grounds  of  the  proposed  contest,  which  ststr 
ment  shall  be  verified  by  the  affidavit  of  the  contestant,  his  agent  or 
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attorney.  The  statements  or  proofs  of  the  person  whose  rights  are  con- 
tested and  the  verified  b-tatenient  of  the  contestant  shall  be  deeme<l 
safficient  to  constitute  a  proper  cause  for  such  contest.^  [Amendment 
approved  May  5,  1917;  Stats.  1917,  p.  234.] 

§35.  Hearing  of  conteet.  Costs.  Within  ten  (10)  days  after  the  re- 
ceipt of  the  notice  of  contest  the  state  water  commission  shall  notify 
by  registered  mail  the  contestant  and  the  claimant  whose  rights  are  con- 
tested to  appear  before  it  at  a  time  and  place  specified  in  said  notice, 
and  that  at  said  time  and  place  said  contest  will  be  heard;  provided, 
that  said  time  shall  not  be  less  than  fifteen  (15)  days  nor  more  than 
sixty  (60)  days  from  the  date  of  the  mailing  of  the  notice  of  the  com- 
mission. The  state  water  commission  shall  have  power  to  adjourn  hear- 
ings of  contests  from  time  to  time  upon  reasonable  notice  to  all  parties 
in  interest,  and  to  issue  subpoenas  for  and  compel  the  attendance  of  wit- 
nesses to  testify  before  it  and  to  produce  papers,  books,  maps,  and  other 
documents.  The  costs  of  taking  testimony  at  a  hearing  shall  be  borne 
by  the  parties  thereto  as  follows:  each  party  shall  pay  for  the  direct 
examination  of  his  own  witness  and  the  cross-examination  of  opponent's 
witness  and  shall  share  equally  for  that  part  of  the  examination  directed 
by  the  representative  of  the  commission.  One  copy  of  the  transcript  of 
testimony  taken  at  the. hearing  shall  be  furnished  to  the  commission  and 
the  cost  thereof  borne  equally  by  the  parties.  [Amendment  approved 
May  5,  1917;  Stats.  1917,  p.  235.] 

§36.  Order  of  determination.  As  soon  as  practicable  after  the  hear- 
ing of  contests,  it  shall  be  the  duty  of  the  state  water  commission  to 
make,  and  cause  to  be  entered  of  record  in  its  office,  an  order  determin- 
ing and  establishing  the  several  rights  by  appropriation  of  the  waters 
of  said  stream;  provided,  however,  that  within  sixty  (60)  days  after  the 
entry  of  an  order  establishing  water  rights,  the  state  water  commission 
may,  for  good  cause  shown,  reopen  the  proceedings  and  grant  a  rehear- 
ing. Such  order  and  determination  shall  be  prepared,  and  after  certifi- 
cation by  the  state  water  commission,  printed  in  the  state  printing  office. 
A  copy  of  said  order  of  determination  shall  be  sent  by  registered  mail 
to  each  person  who  has  filed  proof  of  claim,  and  to  each  person  who  has 
become  interested  through  intervention  or  as  a  contestant  under  the  pro- 
visions of  section  eight  or  section  eleven  of  this  act.  [Amendment  ap- 
proved May  5,  1917;  Stats.  1917,  p.  235.] 

§36a.  Filing  of  order,  etc.,  with  clerk  of  superior  court.  Order  set- 
ting time  for  hearing.  As  soon  as  practicable,  after  the  entry  of  the 
order  of  determination,  a  certified  copy  thereof,  together  with  the  origi- 
nal evidence  and  transcript  of  testimony  filed  with,  or  taken  before  the 
state  water  commission,  as  aforesaid,  duly  certified  by  it,  shall  be  filed 
with  the  clerk  of  the  superior  court  of  the  county  in  which  said  stream 
system,  or  any  part  thereof,  is  situated.  Upon  the  filing  of  the  certified 
copy  of  said  order,  evidence,  and  transcript  with  the  clerk  of  the  court 
in  which  the  proceedings  are  to  be  had,  the  state  water  commission  shall 
procure  an  order  from  said  court  setting  a  time  for  hearing.  The  clerk 
of  such  court  shall  immediately  furnish  the  state  water  commission  with 
a  certified  copy  of  said  order.  It  shall  be  the  duty  of  the  state  water 
commission  immediately  thereupon  to  mail  a  copy  of  such  certified  order 
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of  the  conrt,  by  registered  mail,  addressed  to  each  known  partj  in  in- 
terest at  his  last  known  place  of  residence,  and  to  cause  the  same  to  be 
published  at  least  once  a  week  for  four  consecutive  weeks  in  sons  aewt- 
paper  of  general  circulation  published  in  each  county  in  which  saeh 
stream  system  or  any  part  thereof  is  located,  and  the  state  water  cob- 
mission  shall  file  with  the  clerk  of  the  court  proof  of  such  serrice  hj 
registered  mail  and  by  publication.  Such  service  by  registered  mail  nMd 
by  publication  shall  be  deemed  full  and  sufficient  notice  to  all  partin 
in  interest  of  the  date  and  purpose  of  such  hearing.  [Xew  section  adM 
May  5,  1917;  Stats.  1917,  p.  236.] 

§  36b.    Filing  of  notice  of  exceptions.    Decree  afllnniiig  oider.    Bitr- 
ing  of  exceptions.    Wlien  state  a  party.    At  least  ten  days  prior  to  tW 
day  set  for  hearing,  all  parties  in  interest  who  are  aggrieved  or  diasatir 
fled  with  the  order  of  determination  of  the  state  water  commi8«io&  tWU 
file  with  the  clerk  of  said  court  notice  of  exceptions  to  the  or4er  of 
determination  of  the  state  water  commission,  which  notice  shaH  itat« 
briefly  the  exceptions  taken,  the  reasons  therefor,  and  the  pray«r  tn 
relief,  and  a  copy  thereof  shall  be  transmitted  by  registered  Bail  tt 
least  ten  (10)  days  prior  to  such  hearing,  to  the  state  water  coouaifttM 
and  to  each  claimant,  who  was  an  adverse  party  to  any  contest  wWri'i 
such  exceptor  was  a  party  in  the  proceedings.    The  order  of  detemias- 
tion  by  the  state  water   commission   and   the  statements  or  claim  9i 
claimants   and    exceptions    made    to    the    order    of    determinatioa  aktll 
constitute   the   pleadings  but  the   court   may  allow   such   additiooil  » 
amended  pleadings  as  may  be  necessary  to  a  final  determinatioa  of  tk 
proceeding.    If  no  exceptions  shall  have  been  filed  with  the  clerk  of  tW 
court  as  aforesaid,  then  on  the  day  set  for  the  hearing,  on  motioi  ot 
the  state  water  commission,  or  its  attorney,  the  court  shall  enter  a  docror 
affirming  said  order  of  determination.    On  the  day  set  for  heariaf  all 
parties  in  interest  who  have  filed  notices  of  exceptions  as  aforesaid  AaU 
appear  in  person,  or  by  counsel,  and  it  shall  be  the  duty  of  the  court  t« 
hear  the  same  or  set  the  time  for  hearing,  until  such  exceptions  ar«  4i»- 
posed  of,  and  all  proceedings  thereunder  shall  be  as  nearly  as  naj  be 
in  accordance  with  the  rules  governing  civil  actions.     Whenever  ii  thf 
judgment  of  the  court  the  state  is  a  necessary  party  to  the  aetioa,  tk« 
court  shall  make  an  order  to  that  effect  and  thereupon  a  copy  of  all 
pleadings  and  proceedings  on  file  with  the  court  in  said  matter  thall  be 
served  upon  the  attorney  general  who  shall  represent  the  state  tbewii. 
[New  section  added  May  5,  1917;  Stats.  1917,  p.  236J 

§36c.    Decree  determining  right  of  aU  persons  larolYed.    Apftili^ 

For  further  information  on  any  subject  in  controversy,  the  court  ■».▼ 
employ  one  or  more  qualified  persons  to  investigate  and  report  thereoa 
under  oath,  subject  to  examination  by  any  party  in  interest  a»  to  ki» 
competency  to  give  expert  testimony  thereon.  The  court  may  take  add* 
tional  evidence  on  any  issue  and  may,  if  necessary,  refer  the  ease  for 
such  further  evidence  to  be  taken  by  the  state  water  commission  u  it 
may  direct,  and  may  require  a  further  determination  by  it.  After  tkf 
hearing,  the  court  shall  enter  a  decree  determining  the  right  of  ail  per 
sons  involved  in  such  proceeding.  Said  decree  shall  in  every  ease  de 
Clare  as  to  the  water  right  by  appropriation  adjudged  to  eaeh  party. 
the  extent,  priority,  amount,  purpose  of  use,  point  of  diversion,  and  plaw 
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of  use  of  said  water;  and  as  to  water  used  for  irrigation,  such  decree 
shall  also  declare  the  specific  tracts  of  land  to  which  it  shall  be  appur- 
tenant, together  with  such  other  conditions  as  may  be  necessary  to  define 
the  right  and  its  priority.  Upon  the  hearing  the  court  may  assess  and 
adjudge  against  any  party  such  costs  as  it  may  deem  just.  Appeals  from 
such  decree  may  be  taken  to  the  supreme  court  by  the  state  water  com- 
mission or  any  party  in  interest,  in  the  same  manner  and  with  the  same 
effect  as  in  civil  cases.  [New  section  added  May  5,  1917;  Stats.  1917, 
p.  236.] 

§  36d.    Decree  filed  with  county  recorder.    Certificate  to  claimant.    A 

certified  copy  of  the  decree  of  the  superior  court  shall  be  prepared  by 
the  clerk  thereof,  without  charge,  and  filed  for  record  in  the  office  of 
the  county  recorder  of  each  county  in  which  any  part  of  the  stream  sys- 
tem is  situated  and  also  in  the  office  of  the  state  water  commission.  It 
shall  be  the  doty  of  the  state  water  commission  to  issue  to  each  claimant 
represented  in  such  determination  a  certificate  to  be  signed  by  the  presi- 
dent of  the  state  water  commission,  and  attested  under  seal  of  the  secre« 
tary  of  said  commission,  setting  forth  the  name  and  postoffice  address 
of  the  owner  of  the  right;  the  priority  of  the  date,  extent  and  purpose 
of  such  right;  and,  if  such  water  be  for  irrigation  purposes,  a  description 
of  the  legal  subdivisions  of  land  to  which  said  water  is  appurtenant. 
[New  section  added  May  5,  1917;  Stats.  1917,  p.  236.] 

§  36e.  Claimant  falling  to  appear  forfeits  rights.  Whenever  proceed- 
ings shall  be  instituted  for  the  determination  of  rights  by  appropriation 
of  water,  it  shall  be  the  duty  of  all  claimants  interested  therein  and 
having  notice  thereof  as  in  this  act  provided,  to  appear  and  submit  proof 
of  their  respective  claims  at  the  time  and  in  the  manner  required  by 
law;  and  any  such  claimant  who  shall  fail  to  appear  in  such  proceedings 
and  submit  proof  of  his  claim  shall  be  barred  and  estopped  from  sub- 
sequently asserting  any  rights  theretofore  acquired  upon  the  stream  sys- 
tem, embraced  in  such  proceedings,  and  shall  be  held  to  have  forfeited 
all  rights  by  appropriation  to  said  water  theretofore  claimed  by  him  on 
such  stream  system,  unless  entitled  to  relief  under  the  laws  of  this  state ; 
provided,  that  such  proceedings  shall  result  in  a  determination  by  the 
state  water  commission  and  a  decree  by  the  superior  court  determining 
the  rights  on  such  stream.  Such  decree  shall  be  conclusive  as  to  the 
rights  by  appropriation  of  all  existing  claimants  upon  the  stream  system 
lawfully  embraced  in  the  determination.  [New  section  added  May  5, 
1917;  Stats.  1917,  p.  236.]  ; 

§36f.  Determination  of  rights  initiated  prior  to  December  19,  1914. 
Review  of  findings.  The  state  water  commission  shall  have  authority 
and  power  in  making  a  determination  as  to  the  rights  by  appropriation 
of  the  waters  of  any  stream  system,  to  fix  a  time  limit  for  the  comple- 
tion of  all  appropriations  of  water  from  such  stream,  where  such  rights 
of  appropriations  were  initiated  prior  to  December  19,  1914,  and  since 
prosecuted  with  reasonable  diligence,  and  such  appropriators  having  been 
duly  notified  as  provided  in  this  act,  must  appear  and  submit  their  proofs 
of  claim,  in  accordance  with  section  twenty-eight  of  this  act,  or  they 
shall  be  deemed  and  held  to  be  in  default,  and  to  have  abandoned  or  to 
have  no  right,  title  or  interest  in  or  to  the  waters  of  such  stream.     In 
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determining  fights  of  such,  appropriators,  the  state  water  eoounission 
shall  prescribe  such  a  reasonable  time  for  the  completion  of  soeh  appro- 
priations, and  the  application  of  the  water  appropriated  to  a  beneficial 
use,  as  will  enable  such  appropriators  acting  in  good  faith  and  with  doe 
diligence  to  complete  the  same.  The  findings  of  the  state  water  eon- 
mission  shall  provide  for  the  submission  of  proof  or  evidence  as  to  the 
completion  of  such  appropriation  and  the  amount  of  water  actnally  ap- 
plied to  beneficial  use  upon  the  expiration  of  sucli  time  limit,  and  shall, 
in  accordance  with  such  proof,  enter  supplemental  findings,  establishisf 
and'  determining  such  rights  of  appropriation,  in  so  far  as  the  same  shall 
have  been  completed;  and  certificates  of  water  right  shall  ,be  issued  in 
accordance  with  such  supplemental  findings  and  order  of  determinatioe 
of  said  commission;  but  this  section  shall  not  be  construed  to  confer 
any  rights  of  appropriation  upon  parties  who  shall  have  abandoned  their 
said  appropriations  or  failed  to  use  due  diligence  in  the  application  of 
the  water  to  a  beneficial  use  and  in  the  completion  of  their  approprii- 
tions;  and  all  such  appropriators,  who  shall  fall  to  complete  their  slid 
appropriations  within  the  limit  of  time  fixed  by  the  state  water  eooi- 
mission  in  said  findings,  or  such  further  time  granted  upon  appUeatiofl 
made  prior  to  the  expiration  of  such  time  limit,  as  the  state  water  con- 
mission  shall  find  equitable  and  just,  shall  be  deemed  to  have  abandoned 
their  rights  of  appropriation,  and  rights  acquired  by  virtue  thereof 
waived,  and  such  appropriators  shall  be  deemed  and  held  to  have  bo 
right,  title  or  interest  in  or  to  the  waters  of  such  stream  by  virtue  of 
their  said  appropriations.  The  findings  and  determination  of  the  state 
water  commission  made  under  the  provisions  of  this  section  may  be  re^ 
viewed  in  the  manner  prescribed  by  section  thirty-six  h  of  this  set. 
[New  section  added  May  5,  1917;  Stats.  1917,  p.  236.] 

TITLE  608. 

WATER  COMPANIES. 
A.OT  4a48b. 

An  act  to  prevent  the  supply  of  water  dangerous  to  health  for  domestic 
purposes  and  to  provide  for  the  installation  of  sanitary  wttrr 
systems. 

[Approved  June  13,  1913.     Stats.  1913,  p.  793.] 
Amended  1915,  p.  1282;  1917,  p.  1562. 
The  amendment  of  1917  follows: 

§1.  Unlawful  to  supply  polluted  water.  It  shall  be  unlawfal  for 
any  person,  firm,  corporation,  public  utility,  municipality  or  other  pobUe 
body  or  institution  to  furnish  or  supply  or  to  continue  to  furnish  or 
supply  water  used  or  intended  to  be  used  for  human  consumption  or  for 
domestic  uses  or  purposes  which  is  impure,  unwholesome,  unpotable,  pol- 
luted, or  dangerous  to  health,  to  any.  person  in  any  county,  city  tnd 
county,  municipal  corporation,  village,  district,  community,  hotel,  tea- 
porary  or  permanent  resort,  institution  or  industrial  camp.  [Amrodment 
approved  June  1,  1917;  Stats.  1917,  p.  1562.] 

§  2.  Penons  desiring  to  f nmitfi  water  to  file  petition.  lafrntigBlttm 
of  works.    Exemption.    Hearing.    Whenever  any  person,  firm,  corpors- 
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tion,  public  utility,  municipality  or  other  public  body  or  institution  shall 
desire  to  furnish  or  supply  or  to  continue  to  furnish  or  supply  water  for 
domestic  uses  or  purposes  to  any  person  in  any  county,  city  and  couoty, 
municipal  corporation,  village,  district,  community,  hotel,  temporary  or 
permanent  resort,  institution  or  industrial  camp,  or  shall  desire  to  in- 
stall, add  to,  modify  or  alter  any  of  the  plant,  works,  system  or  sources 
of  supply,  it  or  he  shall  file  as  herein  provided  with  the  state  board  of 
health  a  petition  for  permission  so  to  do,  together  with  complete  plans 
and  specifications  and  a  statement  containing  a  general  description  and 
history  of  the  existing  or  proposed  water  supply  system  of  proposed 
changes  therein  showing  the  geographical  location  thereof  with  relation 
to  the  source  of  the  water  supply  and  all  the  sanitary  and  health  condi- 
tions surrounding  and  affecting  said  supply  and  the  works,  system  and 
plant,  such  plans,  specifications  and  general  statement  to  be  in  such  form 
and  to  eover  such  matters  as  the  state  board  of  health  shall  prescribe. 
Thereupon  a  thorough  investigation  of  the  proposed  or  existing  works, 
system,  ft^ant,  water  supply  and  all  other  circumstances  and  conditions 
by  it  deemed  to  be  material  must  be  made  by  the  state  board  of  health; 
and  provided,  however,  that  no  person,  firm  or  corporation  supplying 
water  for  domestic  purposes  or  use  on  his  or  its  private  property  upon 
which  there  is  no  industrial  camp,  hotel,  temporary  or  permanent  resort 
using  said  water,  or  supplying  less  than  two  hundred  service  connections, 
shall  be  required  to  apply  for  a  permit  under  the  provisions  of  this  sec- 
tion, except  upon  formal  complaint  filed  with  the  state  board  of  health. 
As  a  part  of  such  investigation,  and  after  ten  days'  notice  by  mail 
to  the  petitioner,  a  hearing  or  hearings  may  be  had  before  said  board 
or  an  examiner  appointed  by  it  for  the  purpose.  At  such  hearing  or 
hearings  witnesses  who  testify  shall  be  aworn  by  the  person  conducting 
the  hearing,  and  evidence,  oral  and  documentary,  may  be  received,  a 
record  of  which  shall  be  made  and  filed  with  said  board.  Upon  the  com- 
pletion of  such  investigation,  said  board: 

(a)  When  p«titioii  ihall  be  denied.  Appointment  of  person  to  t«ke 
charge  of  plant.  Temporary  permit.  If  it  shall  determine,  as  a  fact, 
that  the  water  being  furnished  or  to  be  furnished  or  supplied  is  such 
that  under  all  the  circumstances  and  conditions  it  is  impure,  unwhole- 
some or  unpotable,  or  may  constitute  a  menace  or  danger  to  the  health 
or  lives  of  human  beings,  or  that  under  all  the  circumstances  and  con- 
ditions the  existing  or  proposed  worlcs,  system,  plant  or  water  supply, 
or  proposed  modifications  therein,  are  unhealthful  or  insanitary,  or  not 
suited  to  the  production  and  delivery  of  healthful,  pure  and  wholesome 
water  at  all  times,  it  shall  deny  the  prayer  of  such  petitioner,  and  said 
board  shall  order  the  petitioner  to  make  such  changes  as  it  deems  neces- 
sary to  secure  a  continuous  supply  of  pure,  wholesome,  potable  and  health- 
ful water.  Said  board  may  order  the  appointing  of  a  competent  persqn^ 
to  be  approved  by  the  state  board  of  health  and  paid  by  said  petitioner, 
who  shall  take  charge  of  and  operate  such  plant  or  system  so  as  to  secure 
the  results  demanded  by  the  state  board  of  health;  and  it  may  order 
such  repair,  alteration  or  addition  to  the  existing  system,  plant  and  works 
that  the  water  furnished  or  supplied  shall  at  all  times  be  pure,  whole- 
some, potable  and  shall  not  endajiger  the  lives  or  health  of  human  beings; 
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and  said  board  may  order  such  changes  of  source  of  the  water  supply 
or  installation  of  purification  and  refining  works  and  sueh  other  nieaf* 
ures  as  shall  insure  a  continuous  supply  of  pure,  wholesome  and  potable 
water  which  shall  not  endanger  the  lives  and  health  of  hnman  beings; 
.  which  orders  shall  designate  the  period  within  which  the  required  changes 
are  to  be  made;  provided,  however,  that  a  temporary  permit  may  be 
issued  by  the  state  board  of  health  for  said  period  to  permit  the  peti- 
tioner to  comply  with  such  order  or  orders. 

(b)  When  petition  shall  be  graihed.    Permits  revocable.    B^ort  naj 
be  required.    Persons  without  permit  may  be  enjoined.    Public  noiitapt. 
Penalty  for  violation.    If  it  shall  determine,  as  a  fact,  that  the  wat«r 
being  furnished  or  supplied  to  such  human  beings  is  such,  that  a&dfr 
all  the  circumstances  and  conditions,  it  is  pure,  wholesome  and  potaUe 
and  does  not  endanger  the  lives  or  health  of  human  beings,  it  shall  grait 
to  petitioner  a  permit  authorizing  petitioner  to  furnish  or  continue  t« 
furnish  or  supply  such  water  to  such  human  beings;  provided,  however, 
that  all  permits  issued  hereunder  shall  be  revocable  or  subject  to  rwh 
pension  by  said  board  at  any  time  that  it  shall  determine,  as  a  fact, 
that  the  water  being  supplied  or  furnished  is  or  may  become  impore. 
unwholesome  or  unpotable  or  does  or  will  endanger  the  lives  or  betltk 
of  human  beings.     The  state  board  of  health  and  its  inspectors  shiU  tt 
any  and  all  reasonable  times  have  full  power  and  authority  to,  and  sbtU 
be  permitted  to,  enter  into  and  upon  any  and  all  places,  property,  Si- 
closures  and  structures  for  the  purpose  of  making  and  to  make  exsmisi- 
tions  and  investigations  to  determine  whether  any  provision  of  this  act 
is  being  violated.    The  holder  of  any  permit  granted  by  said  board  noder 
the  provisions  of  this  act  may  at  any  time  by  order  of  said  board  be 
required  to  furnish  to  said  board,  upon  demand,  a  complete  report  upoa 
the  condition  and  operation  of  the  water  supply,  plant,  works  or  sjstea 
owned,  operated  or  controlled  by  it,  which  report  shall  be  made  by  some 
competent  person  designated  for  the  purpose  by  said  board,  and  at  the 
sole  cost  and  expense  of  the  holder  of  the  permit.    Any  penoa,  fira, 
corporation,  public  utility,  municipality  or  other  public  body  or  iastita- 
tion  who  shall  furnish  or  supply  or  continue  to  furnish  or  supply  water 
used  or  intended  to  be  used  for  human  consumption  or  for  domestic  oses 
or  purposes,  or  shall  install  additions  to,  modifications  or  alteratieas  ia. 
any-  of  the  existing  plant,  works,  system,  or  sources  of  supply  witbtat 
having  an  unrevoked  permit  from  the  state  board  of  health  so  to  do,  as 
in  this  act  provided,  may  be  enjoined  from  so  doing  by;  any  court  of 
competent  jurisdiction,  at  the  suit  of  any  person  or  persons,  firm,  corpo- 
ration, municipal  or  other  public  corporation  whose  su|:^ly  of  water  for 
human  consumption  or  for  domestic  uses  or  purposes  is  taken,  or  received 
from,  or  supplied  or  furnished  by  any  such  water  furnishing  or  distribtt- 
ing  person,  firm,  corporation,  public  utility  or  municipality  or  other  pob- 
lic  body  or  institution,  or  it  or  he  may  be  enjoined  at  the  snit  of  tb^' 
state  board  of  health  in  the  same  manner.    Anything  done,  maiataised 
or  suffered  in  violation  of  any  of  the  provisions  of  this  act  shall  be 
deemed  to  be  a  public  nuisance  dangerous  to  health  and  may  be  tarn- 
marily  abated  in  the  manner  provided  by  law  and  it  shall  be  the  daty 
of  all  and  every  public  officer  or  officers,  body  or  bodies  lawfally  «b- 
powered  so  to  do  to  immediately  abate  the  same. 
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Every  person,  firm,  corporation,  public  utility,  municipality,  or  other 
public  body  or  institution^  or  officer,  employee  or  agent  thereof  upon 
whom  the  duty  to  act  is  cast,  and  every  person  who  shall  violate  any 
provision  or  part  thereof  of  this  act,  or  who  shall  fail  to  obey,  observe 
or  comply  with  any  direction,  order,  requirement  or  demand  or  any  part 
or  provision  thereof  of  the  state  board  of  health,  or  who  procures,  aids, 
or  abets  any  such  person,  firm,  corporation,  public  utility,  municipality, 
or  other  public  body  or  institution,  or  officer  or  employee  or  agent  thereof, 
in  any  failure  to  obey  or  comply  with  the  provisions  of  this  act  or  the 
orders  of  the  state  board  of  health  as  provided  in  this  act,  shall  become 
liable  for  and  forfeit  to  the  state  of  California  the  penal  sum  of  not 
more  than  one  thousand  dollars  for  each  separate  offense.  The  continued 
existence  of  any  violation  of  this  act  for,  each  and  every  day  beyond  the 
time  stipulated  for  compliance  with  any  of  its  provisions  or  of  any  order 
of  the  state  board  of  health  as  provided  herein  shall  constitute  a  sep- 
arate and  distinct  offense.  All  penalties  are  to  be  recovered  by  the  state 
in  eivO  action  brought  by  the  state  of  California  and  such  penalties 
when  collected  shall  be  paid  into  the  general  fund  of  the  state  treasury. 

Every  officer,  agent  or  employee  of  any  person,  firm,  corporation,  public 
utility,  municipality,  or  other  public  body  or  institution  or  person  who 
shaM  violate  or  fail  to  comply  with  any  of  the  provisions  of  this  act  or 
the  order  of  the  state  board  of  health  or  any  part  thereof,  or  who  pro- 
cures, aids  or  abets  in  any  failure  to  observe  and  comply  with  any  such 
provision,  order,  or  part  thereof,  is  guilty  of  a  misdemeanor  and  is  pun- 
ishable by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment 
in  the  county  jail  not  exceeding  one  ye^r  or  by  both  such  fine  or  im- 
prisonment, for  each  offense.  Each  day's  violation  of  this  provision  shall 
constitute  a  separate  and  distinct  offense. 

TITLE  609. 

WATER  DISTRICTS. 
AOT  4349. 

An  act  to  provide  for  the  incorporation  and  organization  and  manage- 
ment of  county  water  districts,  and  to  provide  for  the  acquisition 
of  water  rights  or  construction  thereby  of  waterworks  and  for  the 
acquisition  of  all  property  necessary  therefor,  and  also  to  provide 
for  the  distribution  and  sale  of  water  by  said  districts. 

[Approved  June  10,  1913.     Stats.  1913,  p.  1049.] 

Amended  1915,  p.  26;  1917,  p.  225;  1919,  p.  816. 

The  amendments  of  1917  and  1919  follow: 

§18.  Powers  of  district.  Any  county  water  district  incorporated  as 
herein  provided,  shall  have  power: 

1.  Perpetual  succession.     To  have  perpetual  succession;- 

2.  Sue  and  be  sued.  To  sue  and  be  sued,  except  as  otherwise  provided 
herein  or  by  law,  in  all  actions  and  proceedings  in  all  courts  and  tribu- 
nals of  competent  jurisdiction. 

3.  Adopt  seal.     To  adopt  a  seal  and  alter  it  at  pleasure; 
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4.  Hold  property.  To  take  by  grant,  purchase,  gift,  devise,  or  lease, 
hold,  use,  enjoy,  and  to  lease  or  dispose  of  real  and  personal  property 
of  every  kind,  within  or  without  the  district,  necessary  to  the  full  exer- 
cise of  its  powers; 

5.  Acquire  waterworks.  To  acquire,  by  purchase,  lease  or  otherwise, 
water  rights,  waterworks,  canals,  conduits,  reservoirs,  storage  sites, 
watersheds,  works,  machinery,  lands,  rights  and  privileges,  useful  or 
necessary  to  convey,  supply,  store,  or  otherwise,  make  use  of  water  for 
irrigation,  power,  or  other  useful  purpose,  and  to  operate  and  maintaii 
such  water  rights,  waterworks,  canals,  conduits,  reservoirs,  storage  sites, 
watersheds,  works,  machinery,  lands,  rights,  and  privileges,  for  the  osea 
aforesaid,  for  the  benefit  of  the  district; 

6.  Store  water.  To  store  water  for  the  benefit  of  the  district;  and  to 
conserve  water  for  future  use  and  to  appropriate,  acquire  and  preserve 
water  and  water  rights  and  for  this  purpose  to  sue,  intervene  and  eoa* 
promise,  in  the  name  of  the  district,  and  assume  the  costs  of  Utigatioa 
involving  the  ownership  of  waters  or  water  rights  within  the  district 
and  those  used  and  useful  for  the  purposes  of  the  district  or  of  any  ef 
the  lands  situated  therein;  to  maintain  and  defend  actions  to  prevent 
interference  with  or  diminution  of  the  natural  flow  of  any  stream  or 
natural  subterranean  supply  of  waters  being  used  for  irrigation  of  laadi 
within  the  district  or  whiefa  are  a  benefit  essentially  common  to  tbe 
lands  within  the  district  or  its  inhabitants;  and  to  maintain  and  defeod 
actions  to  prevent  any  such  interference  with  the  aforesaid  waters  as 
may  endanger  the  inhabitants  or  lands  of  the  district; 

7.  Lease  waterworks.  To  lease  of  and  from  any  person,  firm,  or  public 
or  private  corporation,  with  the  privilege  of  purchase,  or  othenrise, 
existing  water  rights,  waterworks,  canal,  or  reservoir  systems;  and  to 
carry  on  and  maintain  the  same;  also  to  sell  water,  or  the  use  thereof, 
for  irrigation,  power,  or  other  useful«  purposes,  and  whenever  there  is  » 
RurpluS)  sell,  or  otherwise,  dispose  of  the  same,  to  mnnieipalitiei,  or 
towns,  or  to  consumers,  located  within  or  without  the  boundaries  of  the 
district; 

8.  Bight  of  eminent  domain.  To  have  and  exercise  the  right  of  emi 
nent  domain  in  the  manner  provided  by  law  for  the  condemnation  of 
private  property  for  public  use,  to  take  any  property  necessary  to  supply 
the  district  or  any  portion  thereof  with  water,  whether  such  property 
be  already  devoted  to  the  same  use  or  otherwise,  and  may  condemn  any 
existing  water  rights,  canals,  reservoirs,  storage  sites,  watersheds,  water 
works  or  systems,  or  any  portion  thereof  owned  by  any  person,  firm  or 
corporation;  provided,  that  property  and  water  rights  of  municipal  cor 
porations  shall  not  be  subject  to  the  provisions  of  this  section.  In  pro^ 
eeedings  relative  to  the  exercise  of  such  right,  the  district  shall  have 
the  same  rights,  powers  and  privileges  as  a  municipal  corporation; 

9.  Borrow  money.  To  borrow  money  and  incur  indebtedness  and  to 
issue  bonds  or  other  evidences  of  such  indebtedness;  also  to  refund  or 
retire  any  indebtedness  or  lion  that  may  exist  against  the  district  or 
property  thereof; 
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10.  Levy  taxes.  To  cause  taxes  to  be  levied  for  the  purpose  of  pay- 
ing any  obligation  of  the  district  and  to  accomplish  the  purposes  of 
this  act  in  the  manner  herein  provided; 

11.  Make  contracts.  To  make  contracts,  to  employ  labor  and  to  do 
all  acts  necessary  for  the  full  exercise  of  the  foregoing  powers.  [Amend- 
ment approved  May  23,  1919;  Stats.  1919,  p.  816.] 

§28.  Ezclusioii  of  territory.  Petition.  Contents.  Datias  of  secre- 
tary. Hearing.  Order  excluding  lands.  Directors  may  institnta  pro- 
ceedingB  for  exduaion.  Hearing.  Beferendnn^.  Any  territory,  included 
within  any  county  water  district  formed  under  the  provisions  of  this  act, 
and  not  benefited  in  any  manner  by  such  district,  or  its  continued  inclu- 
sion therein,  may  be  excluded  therefrom  by  order  of  the  board  of  direc- 
tors of  such  district  upon  the  verified  petition  of  the  owner  or  owners 
in  fee  of  lands  whose  assessed  value,  with  improvements,  is  in  excess  of 
one-half  of  the  assessed  value  of  all  the  lands,  with  improvements,  held 
in  private  ownership  in  such  territory.  Said  petition  shall  describe  the 
territory  sought  to  be  excluded  and  shall  set  forth  that  such  territory 
is  not  benefited  in  any  manner  by  said  county  water  district  or  its  con- 
tinued inclusion  therein,  and  shall  pray  that  such  territory  may  be  ex- 
cluded and  taken  from  said  district.  Such  petition  shail  be  filed  with 
the  secretary  of  the  water  district  and  shall  be  accompanied  by  a  deposit 
with  such  secretary  of  the  sum  of  one  hundred  dollars,  to  meet  the  ex- 
penses of  advertising  and  other  costs  incident  to  the  proceedings  for  the 
exclusion  of  such  territory',  including  the  cost  of  recording  a  certified 
copy  of  the  order  hereinafter  provided  for,  any  unconsumed  balance  to 
be  returned  to  the  petitioner.  Upon  the  filing  of  such  petition  with  the 
secretary  of  the  water  district  he  shall  call  a  meeting  of  the  board  of 
directors  of  the  district  at  a  time  not  less  than  twenty-five  days  nor 
more  than  fifty  days  after  the  filing  of  the  petition  and  cause  a  notice 
of  the  filing  of  such  petition  to  be  published  for  at  least  two  weeks  in 
some  newspaper  of  general  circulation  within  said  district,  if  there  be 
one,  and  if  not,  in  some  newspaper  of  general  circulation  published  in 
the  county  in  which  the  district  is  situated.  Such  notice  shall  also  state 
the  date  of  the  filing  of  such  petition  and  that  the  same  will  come  on 
for  hearing  before  the  board  of  directors  of  the  district  and  shall  state 
the  time  of  the  hearing  and  the  place  thereof,  which  shall  be  the  regular 
meeting  place  of  the  board  of  directors  of  the  district;  provided,  that 
the  board  may  adjourn  the  hearing  to  a  more  convenient  meeting  place 
within  the  district.  Any  land  owner  or  taxpayer  within  the  district 
shail  have  the  right  to  appear  at  said  hearing,  either  in  behalf  of  or  in 
opposition  to  the  granting  of  said  petition.  Said  petition  shall  come  on 
for  hearing  before  the  board  of  directors  of  the  district  at  the  time  and 
place  specified  in  the  notice  of  hearing^.  If  upon  such  hearing  the  board 
of  directors  determines  that  it  is  for  the  best  interests  of  the  district 
that  the  lands  mentioned  in  the  petition,  or  some  portion  thereof,  be 
excluded  from  the  district,  or  if  it  appears  that  such  lands,  or  some  per- 
tion  thereof,  will  not  be  benefited  by  their  continued  inclusion  in  the 
district,  then  the  board  of  directors  shall  make  an  order  that  such  lands, 
or  such  portion  thereof,  be  excluded  from  the  district,  siich  order  to  de- 
scribe si»ecificfllly  the  lands  so  excluded.  From  the  time  of  the  making 
of  such  order  the  lands  so  excluded  shall  bo  deemed  to  be  no  longer  in- 
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eluded  in  tke  district,  but  such  order  of  exclusion  shall  not  be  taken 
to  inyalidate  in  any  manaer  any  taxes  or  aseessmente  theretofore  leried 
or  assessed  against  the  lands  so  excluded.  A  copy  of  sueh  order  of  ex- 
clusion, certified  to  by  the  secretary  of  the  district,  shall  be  recorded 
in  the  office  of  the  county  recorder  of  the  county  in  which  the  district 
is  situated  and  the  record  of  such  certified  copy  shall  be  deemed  prima 
facie  evidence  of  the  exclusion  from  the  district  of  the  lands  purporting 
to  he  excluded  thereby. 

The  board  of  directors,  of  any  county  water  district  formed  under  tke 
provisions  of  this  act  may  itself  initiate  the  proceedings  for  the  exd«- 
sion  from  the  district  of  any  land  or  lands  which  it  may  not  be  for  tke 
best  interests  of  the  district  to  be  included,  or  which  may  not  be  bene- 
fited in  any  manner  by  their  continued  inclusion  therein.    Snch  proceed- 
ings shall  be  initiated  by  the  board  of  directors  by  the  passage  of  s 
resolution  requiring  all  persons  interested  to  appear  and  show  cause  be- 
fore the  board  of  directors,  at  a  time  and  place  specified,  why  such  lands, 
describing  them,  should  not  be  excluded  from  the  district  and  fixing  t 
time  and  place  for  such  hearing  and  directing  the  secretary  of  tke  dis- 
trict to  give  notice  of  the  passage  of  such  resolution  and  of  sueh  heariag. 
Upon  the  passage  of  such  resolution  the  secretary  of  the  district  skall 
give  notice  thereof  and  of  the  time  and  place  of  such  hearing  in  tke 
manner  hereinbefore  prescribed  for  notice  of  hearing  upon  petition  hj 
a  land  owner  or  land  owners,  and  thereafter  all  proceedings  shall  be  ktd 
in  the  manner  and  with  the  effect  herein  provided  for  proceedings  npoi 
a  petition  by  a  land  owner  or  land  owners.    The  time  of  hearing  fixed 
by  the  board  of  directors  by  its  resolution  hereinbefore  mentioned  tktU 
be  not  less  than  twenty-five  days  nor  more  than  fifty  days  after  tke 
passage  of  such  resolution  and  the  place  of  hearing  so  fixed  shall  be  t 
convenient  place  within  the  district;  provided,  that  the  final  action  of 
the  board  of  directors  under  this  section  shall  be  subject  to  the  referen- 
dum by  the  electors  of  the  water  district  according  to  section  tventr- 
four  of  this  act.     [New  section  added  May  4,  1917;  Stats.  1917,  p.  225.] 

ACT  4349a. 

An  act  providing  for  the  organization  of  water  districts  by  the  botrd 
of  supervisors  of  the  different  counties  of  the  state  upon  petitiei 
therefor  by  the  land  owners;  providing  for  the  joint  govemnent 
and  control  thereof  by  the  land  owners  thereof  and  the  board  of 
supervisors  of  the  county  in  which  the  same  are  formed;  providing 
for  the  duties  in  connection  therewith  of  the  county  officials  of  eaek 
county  in  which  any  of  the  lands  contained  in  said  district  tre 
located;  providing  for  the  acquisition  and  construction  by  said  dis- 
trict of  irrigation  works,  for  the  irrigation  of  the  lands  embrteed 
therein  and  for  the  distribution  thereby  of  water  for  irrigation  pur- 
poses; providing  for  the  payment  of  the  debts  thereof  by  a  tax 
levied  on  the  lands  embraced  therein;  providing  for  the  iBsnanre 
and  sale  of  bonds  thereby;  providing  that  said  bonds  may  be  in- 
vestigated by  an  appointive  board  of  three  hydraulic  engineert; 
providing  for  the  approval  of  said  bonds  by  the  state  superinteodeot 
of  banks  in  case  said  investigation  is  favorably  reported  and  tkat 
thereafter  said  bonds  may  be  lawfully  purchased,  or  received  in 
pledge  as  security  for  any  monev  or  deposits  or  for  tho  perfonaaace 
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of  any  act,  by  banks,  banking  institutiont,  insurance  companies, 
trust  companies,  guardians,  executors,  administrators  and  sp^ial 
administrators;  providing  in  certain  cases  for  the  transfer  of  dis- 
tricts from  the  supervision  of  one  county  board  of  supervisors  to 
another;  and  providing  for  the  dissolution  of  said  districts  for  non- 
user  of  corporate  power. 

[Approved  June  13,  1913.     Stats.  1913,  p.  815.] 

Amended  1917,  p.  1408. 

The  amendment  of  1917  follows: 

§  35.  County  aaseesment-roU  may  be  adopted.  The  board  of  directors 
of  any  district  hereafter  organiased  hereunder  may  at  their  option  adopt 
the  assessment-roll  of  the  county  or  counties  in  which  the  land  of  the 
district  is  contained  in  bo  far  as  said  assessment-roll  affects  the  lands  in 
the  district;  and  file  with  the  clerk  of  the  board  of  supervisors  a  certi- 
fied copy  of  such  assessment-roll,  in  lieu  of  the  assessment-book  men- 
tioned in  section  eight  of  this  act.  [New  section  added  May  31,  1917; 
StaU.  1917,  p.  1409.] 

■ 

§  36.  Sale  of  water.  The  board  of  directors  of  any  district  hereafter 
organized  hereunder  shall  have  the  power  to  sell  water  to  owners  of 
land  in  the  district  and  to  fix  rates  for  the  sale  of  water,  and  such  rates 
may  vary  in  different  months  and  in  different  Idealities  of  the  district 
to  correspond  to  the  cost  and  value  of  the  service,  and  to  collect  for  all 
water  sold  and  to  use  so  much  of  the  proceeds  of  the  sale  of  water  as 
may  be  necessary  to  defray  the  ordinary  operating  expenses  of  the  dis- 
trict and  any  funds  derived  from  the  sale  of  water,  in  excess  of  the 
amount  necessary  for  operating  expenses,  shall  be  paid  to  the  treasurer 
of  the  county  in  which  said  district  is  located  and  applied  upon  the 
payment  of  interest  on  bonds  or  to  create  a  sinking  fund.  [New  section 
added  May  31,  1917;  Stats.  1917,  p.  1409.] 

TITLE  610. 

WATERING  RESORTS. 
AOT  43490. 

An  act  providing  for  the  sanitation,  healthfulnes  and  cleanliness  and 
safety  of  swimming-pools,  public  bathhouses,  swimming  and  bathing 
places;  regulating  the  granting  and  revocation  of  permits  therefor 
from  the  state  board  of  health;  providing  for  the  inspection  of  such 
places;  declaring  places  and  things  in  violation  of  this  act  to  be 
nuisances  dangerous  to  health  and  providing  for  the  abatement  of 
the  same;  making  violations  of  this  act  misdemeanors;  and  provid- 
ing for  the  punishment  of  the  same. 

[Approved  April  6,  1917.     Stats.  1917,  p.  70.     In  effect  July  27,  1917.] 

§  1.  Swimming-pools  under  superviBion  of  state  board  of  health.  The 
state  board  of  health  shall  have  supervision  over  the  sanitation,  health- 
fulness  and  cleanliness  and  safety  of  swimming-pools,  bathhouses,  public 
swimming  and  bathing  places  and  all  related  appurtenances  and  is  hereby 
empowered  to  make  and  enforce-  such  rules  and  regulations  pertaining 
thereto  as  it  shall  deem  proper. 
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§2.  Permit  to  constnict  or  operate  swimming  pooL  It  shall  be  on- 
lawful  for  any  person,  persons,  firm,  corporation,  institution  or  monici- 
pality  in  any  district,  town,  city,  county,  or  city  and  county,  to  eonstroet 
or  to  add  to  or  modify,  or  to  operate  or  to  continue  to  operate  snj 
swimming-pool,  public  bathhouse,  bathing  or  swimming  place,  or  anj 
structure  intended  to  be  used  for  swimming  or  bathing  purposes  witk- 
out  an  unrevoked  permit  so  to  do  from  the  state  board  of  health.  This 
permit  shall  be  obtained  in  the  following  manner:  any  person,  pergoas, 
firm,  corporation,  institution  or  municipality  desiring  to  constnict,  tdd 
to  or  modify,  or  to  operate  and  maintain  any  swimming-pool,  public  bs^- 
house,  bathing  or  swimming  places  or  structures  intended  to  be  used  for 
swimming  or  bathing  purposes  within  the  state  of  California  shall  file 
application  for  permission  so  to  do  with  the  state  board  of  health,  which 
application  shall  be  accompanied  by  detailed  maps,  drawings,  speeifiet* 
tions  and  description  of  the  structure,  its  appurtenances  and  operttios, 
description  of  the  source  or  iiources  of  water  supply,  amount  and  qosiitf 
of  water  available  and  mtended  to  be  used,  method  and  manner  of  water 
purification,  treatment,  disinfection,  heating,  regulating  and  cleaniag; 
life-saving  apparatus,  and  measures  to  insure  safety  of  bathers;  men- 
ures  to  insure  personal  cleanliness  of  bathers;  method  and  manner  of 
washing,  disinfecting,  drying  and  storing  bathing  apparel  and  towels, 
and  all  other  information  and  statistics  that  may  be  required  by  tlte 
state  board  of  health;  whereupon,  the  state  board  of  health  shall  csase 
an  investigation  to  be  made  of  the  proposed  or  existing  pool  or  pobU< 
bathing  places  and  if  it  shall  determine  as  a  fact  that  the  same  is  or 
may  reasonably  be  expected  to  become  unclean  or  insanitary  or  may  cob- 
stitute  a  menace  to  public  health,  it  shall  deny  the  application  for  per 
mit;  if  it  shall  determine  as  a  fact  that  the  same  is  or  may  reasontblj 
be  expected  to  be  conducted  continuously  in  a  clean  and  sanitary  manner 
and  will  not  constitute  a  menace  to  public  health,  it  shall  grant  tbe 
application  for  permit  under  such  restrictions  as  it  shall  deem  proper. 

§  3.  Authority  to  inspect.  For  the  purpose  of  this  act  the  state  board 
of  health  or  its  inspectors  shall  at  any  and  all  reasonable  timet  hare 
full  power  and  authority  to,  a^id  shall  be  permitted  to  enter  upon  any 
and  all  parts  of  the  premises  of  such  bathing  and  swimming  places  to 
make  examination  and  investigation  to  determine  the  sanitary  condi- 
tion of  such  places  and  whether  the  provisions  of  this  act  or  the  roles 
and  regulations  of  the  state  board  of  health  pertaining  thereto  are  being 
violated..  The  state  board  of  health  may  from  time  to  time  at  its  di«- 
cretion  publish  the  reports  of  such  inspections  in  its  monthly  bulletin. 

§4.  Bevocation  of  permit.  Any  permit  granted  by  the  state  board 
of  health  as  provided  in  this  act  shall  be  revocable  or  subject  to  sospen 
sion  at  any  time  by  formal  action  of  the  state  board  of  health  if  it  shall 
determine  as  a  fact  that  the  swimming  or  bathing  place  or  places  are 
being  conducted  in  a  manner  insanitary,  unclean  or  dangerous  to  pablie 
health. 

§  5.  Swimming-pools  operated  contrary  to  act  nnisancas.  Any  swim 
ining-pool,  public  swimming  or  bathing  place  or  places,  eonstmcted,  oper- 
ated or  maintained  contrary  to  the  provisions  of  this  act  are  hereby 
declared  to  be  public  nuisances,  dangerous  to  health.    Such  noisaace* 
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may  be  abated  or  enjoined  in  an  action  brought  by  the  local  or  state 
board  of  health  or  they  may  be  summarily  abated  in  the  manner  pro- 
vided by  law  for  the  summary  abatement  of  publie  nuisances  dangerous 
to  health.  ,' 

§6.  Penalty.  Any  person,  firm  or  corporation,  whether  as  principal 
or  agent,  employer  or  employee,  who  violates  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  each  day  that  conditions 
or  actions,  in  violation  of  this  act,  shall  continue,  shall  be  deemed  to 
be  a  separate  and  distinct  offense,  and  for  each  offense,  upon  j;onviction, 
he  shall  be  punishable  by  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  fLve  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail 
for  a  term  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

TITLE  611. 

WATERS. 
ACT  4351. 

An  act  to  preserve  and  maintain  the  lakes,  ponds,  brooks,  creeks,  rivers, 
and  streams  of  this  state,  and  to  prevent  the  waters  thereof  from 
being  carried  by  pipes,  conduits,  ditches,  tunnels  or  canals  into  other 
states,  for  use  therein.  [Approved  March  3,  1911.  Stats.  1911, 
p.  271.] 

Repealed  1917;  Stats.  1917,  p.  284. 

ACT  4S68e. 

An  act  to  promote  the  utilization  of  the  water  of  streams  in  this  state 
and  for  that  purpose  authorising  the  storage  of  the  same  under- 
ground and  the  damming  of  streams  and  the  flowage  of  lands  ip 
effecting  such  storage  for  beneficial  use. 

[Approved  May  23,  1919.     Stats.  1910,  p.  826.     In  eflfect  July  23,  1919.] 

§  1.  Storage  of  water  underground  declared  beneficial  use.  The  stor- 
ing of  water  underground  by  the  owner  of  the  right  to  the  use  thereof, 
and  the  damming  of  streams  and  the  flowing  of  wajer  on  lands  neces- 
sary to  the  accomplishment  of  such  storage,  if  the  water  is  to  be  later 
withdrawn  by  pumps,  tunnels,  or  other  suitable  means  for  irrigation, 
domestic  or  other  beneficial  uses  within  the  territory  served  by  the 
owners  of  the  water  right,  with  water  for  irrigation,  domestic  or  other 
beneficial  uses  are  hereby  declared  to  be  reasonable,  economic,  and  bene- 
ficial methods  of  taking  and  applying  such  water,  if  the  water  so  taken 
is  from  time  to  time  being  put  to  the  beneficial  uses  for  which  it  was 
appropriated. 

§2.  Previous  appropriations  validated.  Each  appropriation  hereto- 
fore made  or  consummated  in  the  manner  and  for  the  purposes  hereby 
authorized  is  hereby  recognized  and  validated  to  the  same  extent  and 
with  the  same  force  as  if  made  or  consummated  pursuant  to  the  pro- 
visions hereof,  so  far  as  the  same  is  possible  without  injury  to  existing 
rights. 

§8«  Application  of  act.  None  of  the  provisions  hereof  shall  apply 
to  the  use  of  artesian  well  water  or  affect  riparian  rights  in  any  way.  ' 
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TITXB  612. 

• 

WAT80NVILLE. 
AOT  4370. 

ChsLTtet  of.     [Stats.  1903,  p.  647.] 

Amended  1919;  Stats.  1919,  p.  1448. 

TITIaE  614. 

WEIGHTS  AND  MEASURES. 
ACT  4385. 

An  act  to  e9tabli8b  a  standard  of  weights  and  measures  in  the  state  of 
California;  to  regulate  weights  and  measures  and  weiring  ted 
measuring  instruments  and  devices  and  providing  for  the  inspeetioB 
and  sealing  thereof;  to  prevent  the  use  and  sale  of  false  weigbts 
and  measures  and  weighing  and  measuring  instruments  and  deviecs; 
providing  for  the  inspection,  measurement  and  weighing  of  goodt. 
commodities,  wares,  packages  and  amounts  of  commodities  kept  for 
sale  or  in  process  of  delivery;  to  prevent  the  sale  of  goods,  wares 
and  merchandise  by  false  weights  and  measures;  to  provide  penaltie* 
for  the  violation  of  the  provisions  of  this  act;  for  the  admitsioo  ii 
evidence  of  copies  of  the  state's  standard  of  weights  and  measures; 
providing  for  the  appointment  of  officers  to  enforce  and  carry  ist* 
effect  the  provisions  of  this  act,  including  a  state  superintendent  of 
weights  and  measures  and  his  deputy,  sealers  of  weights  and  mest- 
ures  and  their  deputies;  defining  the  powers  and  duties  of  such  eft* 
cors;   and  making  an  appropriation  to  carry   this  act  into  effeft 

[Approved  June  16,  1913.    Stats.  1913,  p.  1086.] 

Amended  1915,  p.  1312;  1917,  p.  1647. 

The  amendment  of  1917  follows: 

§  2.    Tenn,  etc,  of  state  superiutendent  of  weights  and  measuxes.   TU 

term  of  office  of  state  superintendent  of  weights  and  measures  shall  be 
four  years,  or  until  his  successor  shall  have  been  appointed  and  qnaliHed, 
but  he  shall  always  be  subject  to  removal  at  the  pleasure  of  the  goversor. 
The  salary  of  state  superintendent  of  weights  and  measures  shall  be  fov 
thousand  dollars  per  annum,  payable  in  the  same  manner  as  other  state 
officers  are  paid.  Before  entering  upon  his  duties  he  shall  exeeate  t 
bond  to  the  state  in  the  sum  of  five  thousand  dollars,  conditioned  npoi 
the  faithful  performance  of  his  duties.  [Amendment  approved  Jose  1, 
1917;  Stats.  1917,  p.  1648.] 

§6.  Standards.  The  standards  referred  to  in  the  preceding  seetion 
shall  be  kept  by  the  state  superintendent  in  a  safe  and  suitable  place  is 
his  office  from  which  they  shall  not  be  removed  except  for  repairs  or 
certification.  He  shall  maintain  such  standards  in  good  order  and  tbaH 
submit  them  at  least  once  in  ten  years  to  the  national  bureau  of  itand* 
ards  for  certification.  Upon  demand  the  secretary  of  state  shall  deliver 
to  the  state  superintendent  all  standards  now  under  the  control  aad  ii 
the  possession  of  the  secretary  of  state  in  his  capacity  of  ex-offieio  state 
sealer  of  weights  and  measures.  The  state  snpennteadent  shaU  there* 
upon  submit  such  standi  ards  received  from  the  secretary  of  the  state  to 
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the  national  bureau  of  standards  for  certification,  and  he  shall  replace 
such  standards  as  are  incorrect  and  purchase  such  additional  standards 
as  shall  be  necessary  to  complete  and  make  up  a  complete  standard  of 
weights  and  measures  as  required  by  this  act.  He  shall  also  purchase 
such  apparatus  as  shall  be  found  necessary  to  a  proper  prosecution  of 
the  work  of  the  office.  The  state  superintendent  of  weights  and  meas- 
ures may  establish  tolerances  and  specifications  for  commercial  weighing 
and  measuring  apparatus  for  use  in  the  state  of  California  similar  to 
the  tolerances  and  specifications  recommended  by  the  national  bureau 
of  standards,  and  he  may  establish  a  standard  net  weight,  or  net  meas- 
ure, or  net  count  of  any  commodity,  produce  or  article  except  any  manu- 
factured commodity  consisting  of  four  or  more  staple  ingredients,  and 
prescribe  such  tolerances  for  same  as  he  may  in  his  best  judgment  deem 
necessary  for  the  proper  protection  of  the  public.  Any  person  violating 
such  standards  or  tolerances  shall  be  guilty  of  a  misdemeanor.  [Amend- 
ment approved.  June  1,  1917;  Stats.  1917,  p.  1648.] 

§  17.  Appointment  of  sealers.  In  countieB  of  second  class.  Counties 
in  wbidi  depnties  appointed  by  state  superintendent.  The  legislative 
body  of  any  county  or  consolidated  city  and  county  of  the  first  to  the 
thirty -fifth  classes,  both  inclusive,  and  the  legislative  body  of  any  city 
or  town  may  appoint  a  sealer  of  weights  and  measures,  fix  his  compensa- 
tion and  provide  for  the  appointment  by  the  sealer  of  such  number  of 
deputies  as  the  said  legislative  bodies  may  deem  necessary  and  expedient. 
Such  sealer  shall  receive  as  compensation  the  sum  of  one  hundrd  fifty 
dollars  per  month,  or  at  the  rate  of  one  hundred  fifty  dollars  per  month 
for  each  month  or  part  thereof  actually  employed  in  the  service  of  such 
county,  or  city  and  county,  or  city  and  town.  He  shall  be  allowed  his 
traveling  expenses  actually  and  necessarily  incurred  in  the  performance 
of  his  duties;  and  such  deputies  shall  each  receive  as  compensation  the 
sum  of  five  dollars  per  day  for  each  day  actually  employed  in  the  ser- 
vice of  such  county,  or  city  and  county,  or  city  and  town.  They  shall 
be  allowed  their  traveling  expenses  actually  and  necessarily  incurred  in 
the  performance  of  their  duties.  The  terra  of  office  of  scaler  of  weights 
and  measures  appointed  under  the  provisions  of  this  section  shall  be 
four  years.  He  shall  be  subject  to  removal  by  the  power  appointing  him. 
Deputies  appointed  under  the  provisions  of  this  section  by  a  sealer  of  a 
county,  city  and  county,  or  city,  or  town,  shall  be  subject  to  removal  by 
the  sealer. 

In  counties  of  the  second  class  whose  charters  provide  for  a  depart- 
ment of  weights  and  measures,  the  appointment  of  a  sealer  and  deputies, 
the  number  of  such  deputies  and  the  term  of  office  thereof  shall  be  as 
provided  in  said  charter;  provided,  that  the  sealer  shall  receive  for  com- 
pensation the  sum  of  three  thousand  dollars  per  annum,  and  one  deputy, 
to  be  known  as  chief  deputy,  shall  receive  as  compensation  the  sum  of 
two  thousand  four  hundred  dollars  per  annum.  Depnties  shall  receive 
as  compensation  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum,  each  payable  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid.  In  counties  of  the  third  class  the  sealer  shall  receive 
as  compensation  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum,  and  deputies  shall  each  receive  as  compensation  the  sum  of  one 
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thousand  Ave  hundred  dollars  per  annum,  payable  in  the  same  manner  is 
the  salaries  of  other  county  officers  are  paid. 

In  all  counties  other  than  those  of  the  first  to  the  thirty-fifth  classes, 
both  inclusive,  no  county  sealer  or  deputies  shall  be  appointed  by  the 
legislative  body  thereof,  but  the  state  superintendent  of  weights  and 
measures  shall  assign  to  such  counties,  or  groups  of  such  counties,  sucb 
deputy  superintendents  as  may  be  necessary,  but  not  more  than  one  to 
each  of  such  counties.  Such  deputies  shall  have  jurisdiction  over  such 
county,  or  group  of  counties,  as  the  state  superintendent  may  designate, 
except  within  the  territorial  limits  of  those  cities  and  towns  within  which 
-  sealers  have  been  appointed  under  the  provisions  of  this  act.  They  shall 
have  all  the  powers  and  perform  the  duties  of  a  sealer  of  weights  asd 
measures.  They  shall  be  paid  by  the  county  wherein  employed,  fire  dol- 
lars a  day  for  each  day  employed  therein,  which  shall  not  exceed  ose 
hundred  twenty  days  in  any  one  county  in  any  one  year,  and  they  shall 
also  receive  from  such  county  their  actual  traveling  expenses.  The  terms 
of  office  of  all  sealers  and  deputy  sealers  in  all  counties  other  than  those 
of  the  first  to  the  thirty-fifth  claBses,  both  inclusive,  shall  terminate  when 
this  section  becomes  effective.  [Amendment  approved  June  1,  191T; 
Stats.  1917,  p.  1649.] 

§  32.  Penalty  for  using  false  weights  and  measures.  Any  person  who, 
by  himself,  or  his  employee  or  agent,  or  as  the  employee  or  agent  of 
another,  shall  use,  in  the  buying  or  selling  of  any  commodity,  or  retain 
in  his  possession  a  false  weight  or  measure  or  weighing  or  measuring  lb- 
strument,  or  shall  offer  or  expose  for  sale,  or  sell,  except  as  heretofore 
specifically  allowed  in  section  twenty-seven  of  this  act,  or  use  or  retain 
in  his  possession  any  weight  or  measure  or  weighing  or  measuring  in- 
strument in  any  county,  city  town,  or  city  and  county  in  which  there  has 
been  appointed  a  sealer  of  weights  and  measures  in  accordance  with  the 
provisions  of  this  act,  which  has  not  been  sealed  by  a  sealer  within  one 
year,  or  who  shall  use  or  dispose  of  any  condemned  weight  or  measore. 
or  weighing  or  measuring  instrument  contrary  to  law,  or  any  person  who. 
by  himself,  or  his  employee  or  agent,  or  as  the  employee  or  agent  of 
another,  shall  sell  or  offer  or  expose  for  sale  or  use  or  have  in  his  pos 
session  for  the  purpose  of  selling  or  using  any  device  or  instrument  to 
be  used  or  calculated  to  falsify  any  weight  or  measure,  and  any  person 
who,  by  himself,  or  his  employee  or  agent,  or  as  the  employee  or  agent 
of  another,  shall  sell  or  offer,  or  expose  for  sale  any  commodity,  prodoee. 
article  or  thing  in  a  less  quantity  than  he  represents  it  to  be  or  contaiD, 
shall  be  guilty  of  a  misdemeanor.  Possession  of  any  false  weight  or 
measure  or  weighing  or  measuring  instruments  or  records  thereof  shall 
be  prima  facie  evidence  of  the  fact  that  they  were  intended  to  be  used 
in  the  violation  of  law.  [.\mendment  approved  June  1,  1917;  Stats.  1917, 
p.  1650.] 

§  S2a.  Penalty  for  seUlag  cemmodlty  at  other  than  trot  nek  weigkt 
No  person  shall  by  himself  or  his  employee  or  agent,  or  as  the  employee  or 
agent  of  another  sell  or  offer  or  expose  for  sale  any  commodity,  prodace. 
article  or  thing  at,  by,  or  according  to  gross  weight  or  measure,  or  at,  hy, 
as,  of,  or  according  to  any  weight,  measure  or  count  which  ie  greater  than 
the  true  net  weight,  measure  or  count  thereof,  or  whieh  is  less  than  the 
standard  net  weight,  standard  net  measure  or  standard  net  count,  inelad- 
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ing  tolerances,  as  such  standards  and  tolerances  are  now  or  may  here- 
after be  established  pursuant  to  the  provisions  of  this  act.  Any  person 
violating  any  of  the  provisions  of  tl^is  section  shall  be  guilty  of  a  mis- 
demeanor.    [New  section  added  June  1,  1917;  Stats.  1917,  p.  1650.] 

§43.  Title.  This  act  when  cited  or  amended  may  be  designated  mh 
the  "weights  and  measures  act."  (  \uiendment  approved  June  1,  1917; 
Stats.  1917,  p.  1650.] 

AOT  4S86. 

An  act  defining  public  weighmaster;  describing  his  duties;  providing 
for  rules  and  regulations  governing  the  performance  of  his  duties; 
prescribing  a  bond  and  fixing  the  amount  thereof;  and  providing 
penalties  for  any  violation  of  the  provisions  of  this  act. 

[Approved  June  8,  1915.     Stats.  1915,  p.  1288. J 

Amended  1919,  p.  723. 

The  amendment  of  1919  follows*: 

§  1.  Public  weighmaster.  Bond.  Exceptions.  All  persons,  firms,  cor- 
porations, copartners  or  individuals  engaged  in  the  business  of  public 
weighing  for  hire,  or  any  person,  firm  or  corporation,  who  shall  weigh 
or  measure  any  commodity,  produce,  or  article,  and  issue  therefor  a 
weight  certificate  which  shall  be  accepted  as  the  accurate  weight  upon 
which  the  purchase  or  sale  of  such  commodity,  produce  or  article,  is 
based,  shall  be  known  as  a  public  weighmastcr,  and  shall  file  a  bond 
with  the  state  superintendent  of  weights  and  measures  in  the  sum  of 
one  thousand  dollars  for  the  faithful  performance  of  his  duties,  and  shall 
obtain  from  the  state  superintendent  of  weights  and  measures  a  seal 
for  the  stamping  of  weight  certificates  hereinafter  provided  for,  which 
shall  only  be  in  such  form  as  such  superintendent  may  prescribe;  pro- 
vided, that  nothing  in  this  act  shall  apply  to  any  scales,  or  to  the  owner 
or  lessee  thereof,  which  are  situated  wholly  outside  of  any  incorporated 
city  or  town,  except  where  said  scales  are  being  used  in  the  weighing 
of  any  commodity  which  has  been  or  is  being  purchased  by  the  owner 
or  lessee  thereof,  which  are  being  used  in  the  weighing  of  any  com- 
modity intended   for  storage  for  which  a   storage  charge  is  made. 

(a)  Seals.  The  said  Meals  shall  be  the  property  of  the  state  and  shall 
be  forfeited  and  returucd  to  the  state  superintendent  of  weights  and 
measures  upon  termination  of  the  perfornmnce  of  the  duties  herein  pre- 
scribed as  being  the  duties  of  a  public  weighmaster.  Such  seal  shall 
be  of  a  form  and  design  prescribed  by  the  state  superintendent  and 
furnished  by  him  at  the  expense  of  the  weighmaster.  Said  seal  shall 
be  a  recognized  authority  of  accuracy  when  applied  to  weight  certifi- 
cates.    (Amendment  approved  May  18,  1919;  Stats.  1919,  p.  723.] 

§6.  False  or  incorrect  statements.  Any  person,  firm,  or  corporation, 
who  shall  request  the  public  weighmaster,  or  any  person  employed  by 
him  to  weigh  any  product,  commodity,  or  article  falsely  or  incorrectly, 
or  who  shall  request  a  false  or  incorrect  state  certificate  of  weight  and 
measure,  or  any  person  issuing  a  state  certificate  of  weights  and  mea.s- 
ures  who  is  not  a  public  weighmaster  as  provided   for  in  this  act,  shall 
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be   g^uilty    of   a    misdemeaiior.     [Amendment    approved    May    18,  1919; 
Stats.  1919,  p.  723.] 

§6.  Beweighing  in  case  of  doubt  Deputy  weighmastert.  When 
doubt  or  differences  arise  as  to  the  correctness  of  the  net  or  gross  weight 
of  any  amount  or  part  of  any  commodity,  produce,  or  article  for  which 
H  state  certificate  of  weights  and  measures  has  been  issued  by  a  public 
weighmaster,  the  owner,  agent,  or  consignee  may,  upon  complaint  to  the 
state  superintendent  of  weights  and  measures,  or  his  deputy,  have  said 
amount  or  part  of  the  amount  of  any  commodity,  produce,  or  article, 
reweighed  by  the  state  superintendent  of  weights  and  measures,  or  a 
public  weighmaster  designated  by  him,  upon  depositing  a  sufficient  sun 
of  money  to  defray  the  actual  cost  of  reweigh  with  the  state  superin- 
tendent of  weights  and  measures.  If,  on  reweighing,  a  difference  in  the 
original  weight  is  discovered  as  the  result  of  fraud,  carelessness,  or 
faulty  apparatus,  the  cost  of  reweighing  shall  be  borne  by  the  public 
weighmaster  responsible  for  the  issuance  of  such  faulty  state  certificate 
of  weights  and  measures.  All  public  weighmasters  employing  or  desig- 
nating any  person  to  act  for  them  as  deputy  public  weighmaster.  shall 
be  responsible  for  all  acts  performed  by  such  person,  and  the  public 
weighmaster  shall  forward  to  the  state  superintendent  of  weights  and 
measures  the  name  and  address  of  persons  so  appointed.  [Amendment 
approved  May  18,  1919;  Btats.  1919,  p.  724.] 

§  7.  Lots  shall  be  piled  separately.  All  amounts,  lots,  shipments,  or 
consignments  of  products,  after  having  been  weighed,  shall  be  piled  or 
stored  separately,  as  near  as  can  be,  or  in  some  manner  marked  in 
order  that  said  amounts,  lots,  shipments,  or  consignments  may  be  dis- 
tinguished from  each  of  a  like  kind.  When  any  product  is  sold  snb- 
ject  to  public  weighmaster  weights,  such  weight  shall  be  the  true  net 
weight  of  the  product.  Net  weight  within  the  meaning  of  this  act  shall 
be  the  correct  or  actual  weight  of  the  commodity  excluding  the  weight 
of   the   container.     [Amendment   approved    May    18,    1919;    Stats.   191». 

p-  729.]  ^n 

§7a.  Penalty.  Any  person  violating  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor.  [New  section  added  Mav  n, 
1919;  Stats.  1919,  p.  725.] 

TITLB  619. 

WHITTIER  STATE  SCHOOL. 
AQX  4414. 

An  act  authorizing  the  board  of  trustees  of  the  Whitticr  State  School 
to  maintain  a  department  for  the  clinical  diagnosis  of  inmate?  of 
the  school  and  other  state  institutions,  and  to  inquire  into  the  caute* 
and  consequences  of  delinquency'  and  mental  deficiency,  and  related 
problems. 

[Approved  May  11,  1917.     Stats.  19J7,  p.  422.    In  efltect  July  27,  19ir.| 

§  1.    Department  of  clinical  diagnosis  at  Wbittier  State  BchooL    The 

board  of  trustees  of  the  Whittier  State  School  is  hereby  authorised  and 
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empowered  to  maintain  on  the  property  of  the  school,  a  department  for 
the  clinieal  diagnosis  of  the  inmates  of  the  school,  and  of  such  other  state 
institutions  as  may,  from  time  to  time,  request  assistance  from  said  de- 
partment, such  request  to  be  approved  by  the  state  board  of  control. 
This  department  shall  also  carry  on  research  into  the  causes  and  conse- 
quences of  delinquency  and  mental  deficiency,  and  shall  inquire  into 
eocialy  education  and  psychological  problems  relating  thereto,  and  for 
that  purpose  may  make  such  investigations  and  inquiries  in  the  said 
institutions,  when  so  requested,  and  elsewhere  as  may  be  deemed  advan- 
tageous. The  state  board  of  control  may  apportion  the  expenses  of  the  ^ 
said  department,  among  the  different  Institutions  receiving  the  benefit 
of  the  work  of  the  department,  in  such  manner  as  it  may  deem  proper. 

§2.  Clinical  psychologist  and  assistants.  The  said  department  shall 
be  under  the  direction  of  a  clinical  psychologist,  subject  to  the  control 
of  the  superintendent  of  the  said  school.  The  said  psychologist  shall 
be  given  a  sufficient  staff  of  trained  assistants  that  the  intelligence  level 
of  each  inmate  may  be  established  through  the  standardized  psychological 
tests,  supplemented  by  personal  and  family  history  and  data  from  such 
other  lines  of  investigation  as  may  seem  advisable,  and  that  such  other 
work  may  be  done  as  may  be  undertaken  by  the  department.  The  said 
psychologist  and. assistants  shall  be  employed  by  the  said  superintendent, 
with  the  approval  of  the  said  board  of  trustees  and  at  compensation 
satisfactory  to  it. 

A.CT  4414a. 

\n  act  empowering  the  board  of  trustees  of  the  Whittier  State  School 
to  sell  all  or  any  portion  of  the  property  heretofore  acquired  for 
the  use  of  the  Whittier  State  School,  and  to  appropriate  the  pro- 
ceeds for  the  purpose  of  re-establishing  the  said  school  elsewhere. 

'Approved  May  27,  1919.     Stats.  1919,  p.  1282.     In  effect  July  27,  1919.] 

§  1.  Authorization  for  sale  of  property  of  Whittier  State  School. 
Purchase  of  new  site.  Assistance  from  University  of  California.  Ex- 
penses of  investigations.    Plans  for  development  of  property  purchased. 

The  board  of  trustees  of  the  Whittier  State  School,  subject  to  the 
approval  of  the  state  board  of  control,  is  hereby  authorized  and  em- 
powered to  sell  all  or  any  portion  of  the  property  heretofore  acquired 
for  the  use  of  the  Whittier  State  School,  being  part  of  the  Ranoho  Paso 
de  Bartolo  Viejo,  and  part  also  of  the  southeast  quarter  of  section  twenty 
and  the  northwest  quarter  of  Mcctiou  twenty-eight,  township  two  south, 
range  eleven  west,  San  Bernardino  base  and  meridian,  containing  in  all 
two  hundred  four  and  three  hundred  eighty-nine  thousandths  acres  more 
or  less,  and  now  used  and  occupied  by  the  said  school,  and  also  that 
certain  tract  in  the  city  of  Whittier  known  as  "the  old  reservoir  site" 
which  is  more  particularly  described  as  follows:  Commencing  at  the 
southwest  corner  of  lot  five  in  block  "C"  of  Pickering  Land  and  Water 
Company  subdivision  and  running  north  parallel  with  Greenleaf  avenue 
two  hundred  feet  to  a  point;  thence  running  east  at  right  angles  and 
parallel  with  Hadley  street  two  hundred  feet  to  a  point;  thence  run- 
ning south  at  right  angles  and  i)arallel  with  Greenleaf  avenue  two  hun 
dred  feet  to  a  point;  theuee  running  west  at  right  angles   two  hundred 
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feet  to  the  place  of  beginning.  Such  sale  shall  be  made  oaiy  after 
said  property  shall  have  been  appraised  by  three  disinterested -|»enoBs 
appointed  by  the  board  of  tmstees,  and  after  publication  for  not  )«k 
than  thirty  days  in  three  newspapers  of'  general  circulation,  pabliihad 
in  tbe  county  of  Los  Angeles,  which  notice  shall  describe  the  property 
to  be  sold,  and  shall  set  forth  the  terms  of  sale,  and  the  date  on  or 
before  which  bids  therefor  will  be  received,  and  where  such  bids  will  be 
received;  and  said  board  of  trustees  shall  have  the  right  to  reject  any 
and  all  bids,  and  call  for  new  bids  by  like  publication  of  notice. 

The  proceeds  from  such  sale  or  sales  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  contingent  fund  of  the  Whittier  State 
School,  all  or  any  part  of  which  may  be  expended  with  the  approval 
of  the  state  board  of  control  in  the  purchase  of  a  new  site  for  said 
school  and  for  the  making  of  improvements,  and  the  erection  of  bnil4 
ings  thereon;  provided,  however,  that  the  Whittier  State  School  shall 
not  be  discontinued  at  its  present  location  unless  another  locatioa  is 
secured  for  it  elsewhere  in  the  state.  The  said  site  shall  be  selected 
by  a  site  selecting  committee  composed  of  the  superintendent  and  trus- 
tees of  the  Whittier  State  School,  the  state  engineer,  a  member  named 
by  the  board  of  trustees  of  the  Preston  School  of  Industry  and  a  me«i 
ber  named  by  the  state  board  of  charities  and  corrections.  The  said 
committee,  if  they  consider  it  advisable,  and  subject  t(r  the  approval 
of  the  state  board  of  control,  may  also  purchase  water  rights,  or  make 
provision  for  the  development  of  water  for  the  use  of  said  lands.  Tfct 
state  department  of  engineering  shall,  at  the  request  of  the  said  com 
mittee,  examine  into  the  matter  of  water,  light,  power  and  sanitatioa 
and  the  engineering  problems  involved  in  connection  with  any  site  or 
sites  the  board  may  investigate  with  a  view  to  purchasing  and  shall 
report  thereon  to  the  said  committee  with  special  regard  to  the  suitable- 
ness of  such  site  or  sites  for  the  purposes  of  the  institution. 

The  University  of  California  shall  render  the  said  committee  such  rea- 
sonable assistance  as  the  committee  may  desire  in  determining  the 
quality  and  character  of  the  soil  of  such  site  or  sites  for  agriealturaL 
horticultural  and  other  purposes  and  its  suitability  for  the  purposes  of 
the  institution. 

The  said  committee,  the  said  department  of  engineering,  and  the  said 
university  shall  be  entitled  to  receive  their  necessary  expenses  in  coi 
nection  with  such  investigations  and  the  selection  and  purchase  of  said 
site. 

The  said  committee  may  also  prepare  plans  for  the  development  for 
state  school  purposes  of  such  property  as  may  be  purchased  and  for 
buildings  to  be  erected  thereon. 
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ABALONE.    See  Game  Laws. 

ABANDONED  CHILD.     See  Orphan  Asylums. 

ABANDONMENT. 

Highways,  of,  p.  413,  §  2697. 
Child,  of.     See  Parent  and  Child. 

AOOEPTANOE.     See  Negotiable  Instruments. 

Bills  of  exchange,  of.    See  Bills  of 'Exchange. 

ACCIDENT. 

Validity   of    negotiation    of   bill   of   lading   not   affected    bv,   when, 
p.  108,8  2130b. 

ACCIDENT  INSUBANCE.     See  Insurance. 

Indebtedness  of  companies,  how  estimated,  p.  253,  §  602a. 
Capital  stock  required  of  company  doing,  p.  244,  $  594,  subd.  18. 
Wiiat  kinds  of  insurance  companies  may  do,  p.  244,  §  594,  subd.  18. 
What  included  in,  p.  244,  S  594,  subd.  6. 

ACCOBfMODATION  PAPER.     See  Negotiable  Instruments. 

ACCOUNTING. 

Department  of  under  board  of  control.    See  Board  of  Control. 

ACCOUNTS.    See  Account  Stated. 

Balance  due  upon  mutual,  open  and  current,  limitation  of  action 

upon,  p.  17,  9  337. 
Book  account,  limitation  of  action  upon,  p.  17^  9  339. 

ACCOUNT  STATED. 

Limitation  of  actions,  upon,  p.  17,  9  337. 

ACKNOWI«EDOMENT8. 

Defective,  curing  of,  p.  92,  9  1207. 

ACTIONS. 

Consolidation  of  actions  to  enforce  mechanics'  liens,  p.  40,9  1184a. 

DismiEsal.     See  Dismissal. 

Escheat  proceedings.    See  Escheat. 

Includes    counterclaim    and    setoff    in    negotiable    instrument    law, 

p.  155,9  3266. 
Injunction  staying  proceedings  not  granted,  p.  156,  9  3423. 
Joinder  of.    See  Joinder  of  Actions. 

Joinder  of  actions  to  enforce  mechanics'  liens,  p.  40,  91184a. 
Jurisdiction,  when  acquired,  p.  20,  9  416. 
Limitation  of.     See  Limitation  of  Actions. 
Multiplicity  of,  enjoining,  p.  156,9  3423. 

(1987) 
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ABJUTANT-OENEBAL.     See  National  Guard. 

ADMINISTRATION.     See  Estates  of  Decedents. 

ADMINI8TBATOBS.     See  Executors  and  Administrators. 
Public.     See  Public  Administrators. 

ADOPTION. 

Consent  to,  provision  relating  to,  p.  75,  9  ii24. 
Illegitimate  child,  consent  ot  mother,  p.  75,  §  224. 

ADULT  BUND.     See  Industrial  Homo  of  Adult  Blind. 

ADULTERATION. 

Foods  or  liquors,  adulterated,  prevention  of  manufaetare,  sale  or 

transportation  of,  p.  755,  Act  29. 
Foods.     See  Foods. 
Milk.    See  Milk. 

ADULT  PROBATION  BOARD. 

Alameda  county,  of.    See  Alameda  County. 
San  Francisco,  of.    See  SaA  Francisco. 

ADVERSE  PARTIES. 

Witnesses,  aa.    See  Witnesses. 

ADVERTISEMENTS. 

Affixing  to  public  or  private  property  without  consent,  a  misde- 
meanor, p.   172,8  602. 

Bear  flag,  use  of  for  advertising,  punishment,  p.  161,  §  310a. 

Flag,  on.    See  Flag. 

Unclaimed  funds,  publication  of  notice  of,  costs  and  expenses  of, 
p.  27,8  570. 

Venereal  diseases,  advertising  remedy  for  prohibited,  p.  766,  .Vet  53, 

AFFIDAVIT. 

Begistration,  of.     See  Elections. 
Publication  of  summons,  for,  p.  19,  §  412. 

AFFIRMATIVE  RELIEF. 

Cross-complaint,  may  be  rendered  on  when,  p.  33,  8  857a. 

AGENCY. 

Employment  agencies.     See  Employitaent  Agencies. 

Insurance  agents.     See  Insurance  Companies. 

Negotiable  instrument,  liability  of  agent  negotiating,  p.  131,13156. 

Notice  of  dishonor  of  negotiable  instrument,  how  given  br  sgfot, 

p.   136,  8  3172. 
Notice  of  dishonor  of  negotiable  instrument  may  be  given  to  sgent, 

p.  136,8  3178. 
Notice   of   dishonor  of   negotiable   instrument   where   dishonoffd  ia 

hands  of  agent,  p.  136,  8  3175. 
Real  estate  agent,  contract  by  executor  to  sell   realty  on  commis- 

pion,  p.  62,  8  1559. 
Real  estate  agents,  repeal  of  act  of  1917  relating  to,  p.  767,  A<t  61. 
Signature  on  negotiable  instrument  by  agent  by  "procnration,**  effect 

of  and  liability  of  principal,  p.  121,8  3102. 
Signature   on   negotiable   instrument   bv  a^ent,  roles  as  to,  p,  121. 

8  3100. 
Who  deemed  to  be  an  agent  within  statute  punishing  embetxleniest, 

p.   168,  8  506ft. 
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AGNEWS  STATE  HOSPITAL.     See  Insane  Asylums. 

8ale  by  managers  of  realty  to  W'estorn  InduRtrios  Company  con- 
firmed, p.  1223,  Act  1648b. 

AGBICULTUBE.  See  State  Commissioner  of  Horticulture;  State  Land 
Settlement  Board. 

Cooperative  extension  work  between  agricultural  colleges,  appro- 
priation for  co-operation  with  United  States,  p.  778,  Act  78g. 

Department  of,  p.  774,  Act  78f. 

Department  of,  organization  of,  p.  774,  Act  78f. 

Department  of,  transfer  of  powers  and  funds  of  other  agencies  to, 
p.  774,  Act  78f. 

Department  of,  powers  and  dnties  of,  p.  774,  Act  78f. 

Farm  loan  bonds  a  lawful  investment  for  insurance,  trust  or  public 
funds,  p.  853,  Act  387b. 

Fruit.     See  Fruit. 

Hay.    See  Hay. 

Insects  injurious  to.     See  Insects. 

Land  colonization  and  rural  credits,  repeal  of  act  of  1915  relating 
to,  p.  774,  Act  78d. 

Land  colonization  act  of  1917.     See  State  Land  Settlement  Board. 

Potatoes,    ^e  Potatoes. 

Predatory  animals,  control  and  destruction  of,  p.  787,  Act   196b. 

Quarantine  against  plant  diseases,  insects,  etc.  See  State  Commis- 
sioner of  Horticulture. 

Repeal  of  act  for  investigating  effect  of  fames  of  smelters  on, 
p.  1784,  Act  3670. 

State  land  settlement  board.     See  State  Land  Settlement  Board. 

State  commission  of  horticulture.  See  State  Commissioner  of  Hor- 
ticulture. 

Vegetables.    See  Vegetables. 

Voting  trust  agreements  between  stockholders  of  corporations  to 
market  agricultural  products  authorized,  p.  79,  9  321c. 

AIGRETTE.     See  Game  Laws. 

AI.AMEDA  OITT. 

Charter  of,  p.  779,  Acts  So,  Soa. 
Waterfront,  grant  of  to,  p.  779,  Act  S6. 

AlaAllEDA  OOUKTT. 

Adult  probation  officers,  bonds  of,  p.  227,  §  1203,  subd.  g. 

Adult  probation  officers,  expenses  of,  allowance  and  payment  of, 
p.  227,  §  1203,  subd.  g. 

Adult  probation  officers,  number,  qualifications,  appointment,  salaries 
and  terms  of  oflfice,  p.  227,  9  1^03,  subd.  g. 

Adult  probation  officers,  offices  for,  duty  to  provide,  p.  227,5  1203, 
subd.  g. 

Adult  probation  officers,  removal  of,  p.  227,  §  1203,  subd.  g. 

Assessor,  commissions  not  allowed  to  for  collection  of  personal  prop- 
erty or  poll  taxes,  p.  744,  $  4290. 

Assessor,  no  compensation  for  making  out  military  roll,  p.  744,  9  4290. 

Assessor,  deputies,  clerks  and  assistants,  number,  enumeration,  ap- 
pointment and  salaries  of,  p.  549,  9  4232,  subd.  8. 

Assessor,  maps,  plats  and  block-books,  preparation  of  and  powers 
and  duties  as  to,  p.  549,  §  4232,  subd.  8. 

Assessor,  salary  of,  and  commissions,  p.  549,    9  4232,  subtl.  8. 

Auditor,  additional  assistants,  allowance  of  and  report  of  amount 
expended  for,  p.  549,  9  4232.  subd.  4. 
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Auditor,  deputies  and  assifltants,  number,  enumeration,  appointmeDt 

and  salaries,  p.  549,  §  4232,  subd^  4. 
Auditor,  report^  of,  p.  549,  §  4232,  subd.  4. 
Auditor,  salary  of,  p.  549,  §  4232,  subd.  4. 
Boundaries  of,  p.  491,  §  3909. 
Constables,  fees  and  expenses,  and   how  allowed  and  paid,  p.  549, 

9  4232,  subd.  15. 
Constables,  number  and  enumeration  of,  p.  549,  §  4232,  sabd.  15. 
Constables,  offices  for,  p.  549,  9  4232,  subd.  15. 
Constables,  population  of  townships,  how  determined,  p.  .549,  9  4232, 

subd.  15. 
Constables,  salaries  of,  p.  549,  9  4232,  subd.  15. 
Coroner,  deputy  and  stenographer,  appointment  and  eompensatioi. 

p.  549,  9  4232,  subd.  10. 
Coroner,  powers  and  duties  of,  p.  549,  9  4232,  subd.  10. 
Coroner,  salary,  fees  and  expenses  of,  p.  549,  9  42S2,  sobtL  10. 
Coroner,   stenographer,   appointment   and   compensatioe   of,   p.    54S. 

9  4232,  subd.  10. 
Coroner,  stenographer,  transcription  of  testimony  eoastitutes  depod 

tion  of  witnesses,  p.  549,9  4232,  subd.  10. 
County  clerk,  deputies,  clerks  and  assistants,  number,  enumeratioa. 

appointment  and  salaries,  p.  549,  9  4232,  subd.  1. 
County  clerk,  salary  of,  p.  549,  9  4232,  subd.  1. 
District  attorney,  deputies,  clerks  and  assistants,  number,  enoraen 

tion,  appointment  and  salaries,  p.  549,  9  4232,  subd.  9. 
District  attorney,  salary  of,  p.  549,  9  4232,  subd.  9. 
Game  warden,  bond  of  covers  acts  of  deputy,  p.  549,  9  4149b. 
Game  warden,  deputy,  powers  and  duties  of,  p.  549,  9  4149b. 
Game  warden,  deputy,  salary  of,  p.  549,  9  4149b. 
Game  warden,  deputy,  supervisors  may  appoint,  p.  549,9  4149b. 
Justice's  clerk,  appointment,  oath,  powers,  duties  and  bond,  p.  54S. 

9  4232,  subd.  14. 
Justice's  clerk  in.     See  Justice's  Clerk. 

Justices,  offices  for,  duty  to  provide,  p.  549,9  4232,  subd.  14. 
Justices,   population   of   townships,   how   determii^ed,   p.  549,  §  4231 

subd.  14. 
Justices,  register,  duty  to  keep,  what  to  show  and  right  of  inspf^ 

tion,  p.  549,  9  4232,  subd.  14. 
Justices,  salaries  and  fees  of,  p.  549,  9  4232,  subd.  14. 
license   collector,   receives   fifteen   per   cent  of   collections,  p.  541 

9  4232,  subd.  7. 
Poll  and  road  taxes,  commissions  for  collecting  to  be  allowed  conntr 

in  settlement  with  state,  p.  549,  9  4232,  subd.  8. 
Probation  officers  and  assistants  and  salaries  of,  p.  134.5,  Act  1770a. 

919c. 
Public  administrator,  fees  of,  p.  549,9  4232,  subd.  11. 
Recorder,   deputies,   number,   enumeration    of   and   salaries,   p.   54i» 

9  4232,  subd.  3. 
Recorder,  monthly  report  of,  p.  549,  9  4232,  subd.  3. 
Recorder,  salary  and  allowances,  p:  549,  9  4232,  subd.  3. 
Sheriff,  deputies,  clerks  and  assistants,  number,  ennmeratiOB,  appoivt 

ment  and  salaries,  p.  549,  9  4232,  subd.  2. 
Sheriff,  salary  and  expenses  of,  p.  549,  9  4232,  subd.  2. 
Special  counsel,  power  to  employ,  p.  549,  9  4232,  subd,  9. 
Superintendent  of  schools,  deputies  and  assistants,  number,  appotit 

ment  and  salaries,  p.  549,  9  4232,  subd.  12. 
Superintendent  of  schools,  salary  of,  p.  549.  9  4232.  sub<l.  12. 
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Superior  judges  of,  increase  from  six  to  eight,  p.  781,  Act  96b. 

Supervisors  charged  as  road  commissioners,  furnishing  with  auto- 
mobiles, p.  549,  S  4232,  subd.  16. 

Supervisors,  expenses  of,  allowance  of,  p.  549,  S  4232,  subd.  16. 

Supervisors,  salaries  of,  p.  549,  $  4232,  subd.  16. 

Supervisors,  use  of  county  automobiles  while  acting  as  road  commis- 
sioner, p.  549,  9  4232,  subd.  16. 

Surveyor,  charge  for  work  done,  duty  as  to,  p.  549,9  4232,   subd.  13. 

Surveyor,  compensation  and  expenses,  p.  549,  9  4232,  subd.  13. 

Surveyor,  deputies  and  assistants,  number  and  compensation  of, 
p.  549,  9  4232,  subd.  13. 

Surveyor,  maps,  plats  or  blyk-books,  making  for  county,  rights  and 
duties  as  to,  p.  549,  9  4232,  subd.  13.  ' 

Tax  collector,  deputies,  clerks  and  assistants,  number,  enumeration, 
appointment,  salaries  and  duties,  p.  549,  9  4232,  subd.  6. 

Tax  collector,  indexes  of  assessment-roll,  powers  and  duties  regard- 
ing, p.  549,9  4232,  subd.  6. 

Tax  collector,  salary  of,  p.  549,  9  4232,  subd.  6. 

Treasurer,  deputies,  number,  appointment  and  salaries,  p.  549,  9  4232, 
subd.  5. 

Treasurer,  fees  and  commissions  to  be  paid  into  (general  fund,  p.  .549, 
9  4232,  subd.  5. 

Treasurer,  salary  of,  p.  549,  9  4232,  subd.  5. 

ALBANY. 

Tide-lands  and  waterfront,  grant  of  to,  p.  781,  Act  118. 

ALBIOOBE.     See  Game  Laws. 

ALIENATION. 

Power  of,  how  long  may  be  suspended,  p.  90,9  715. 

ALIENS. 

Escheated  property,  time  to  make  claim  for,  p.  46,9  1269. 
Registration  of.    See  Elections. 

ALIMONT.    See  Divorce. 

Maintenance,  in  action  for  without  divorce  by  wife.  See  Husband 
and  Wife. 

ALMSHOUSES. 

Expenses  of  a  county  charge,  p.  753,  9  4307,  subd.  7. 

ALPINE  OOUNTT. 

Boundaries  of,  p.  492,  9  3910. 

Grand  jurors,  fees  and  mileage,  p.  744,  9  4287a. 

ALTERATION  OF  INSTEUMENTa 

Bill  of  lading,  effect  of,  alteration  of,  p.  102,  9  2128. 

Map  of  subdivisions  of  land,  alteration  of,  p.  1379,  Act  2067. 

Negotiable  instrument,  alteration  of.    See  Negotiable  Instruments. 

ABIADOB  OOUNTT. 

Boundaries  of,  p.  492,9  3911. 

AMBiaxnTIES. 

Negotiable  instruments,  in,  rules  for  construction  of,  p.  120,  9  3098. 

AMENDICENTS. 

Articles  of .  incorporation,  of.     See  Corporations. 

Power  of  courts  to  allow,  p.  20,  9  473. 

What  amendments  may  be  allowed,  p.  20,  9  47.3. 
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AMEBIOAK  FLAG.     See  Flag.  ^ 

AMERICAN  KED  CfeoOS.  ^See  R^d  Cross. 

AMUSEMENTS.  . 

All  citizens  to  have  equal  rights  in  places  of  amasement,  p.  71,  I  5L 
Damages  for  denial  of  clonal  rights  to  a  citizen  in  places  of  amase- 
ment,  p.  71,  §  52. 

ANABCHY. 

Red  flag,  badge,  etc.,  display  of  a  felony,  p.  165,  $  403a. 
Red^flag,  etc.,  to' aid  propaganda  opposing  organized  govj^TDment  i 
felony,  p.  165,  S  403a. 

ANGELES  NATIONAL  FOREST.  ^ 

Reforestation,  fire  lanes  and  fire  trails  foi,  p.  1058,  Act  V22'S, 

ANIMALS*    See  Pish;  Game  Laws. 
Cattle.    See  Cattle. 

Commercial  feeding  stuffs   for.    See  Food. 
Efittays,  act  of  1919,  relating  to  taking  up  of  and  giving  lien  for  ei- 

penses  of,  p.  1034,  Act  1074. 
Inspection  of  animals  slaughtered  for  food,  p.  1049,  Act  1206. 
Predatory,  enumerated,  p.  217,  §  637*4. 
Predatory,  control  and  destruction  of,  p.  787,  Act  196b. 
Prevention  of  trespass  of  livestock  on  real  estate,  p.  788,  Act  196e. 
Protection  of.     See  Game  Laws. 
Regulation  of  herding  and  grazing  of  livestock  of  nonresidents  aati 

foreign  corporations  on  uninclosed  land,  p.  789,  Act  196d. 
Repeal  of  act  for  investigating  effect  of  smelter  fumes  on,  p.  17M. 

Act  3670. 
State  veterinarian.     See  State  Veterinarian. 
Taking  of  is  grand  larceny,  p.  166,  9  487. 
Trespassing,  act  of  1878  relating  to,  p.  1033, 'Act  1071. 
Trespassing,  amendment   of  act  of   1877-78,  relating   to   making  it 

apply  to  San  Bernardino  County,  p.  1033,  Act  1071. 
Trespass  by  livestock,  prevention  of,  p.  788,  Act  196c. 

ANNXHTIES. 

Association   or   corporation   receiving   property   under  agreement  t* 

pay  annuity,  p.  248,  §  594^2- 
Duty   of   insurance   commissioner   where   association   or  corporatiom 

receives  property  on  agreement  to  pay  annuity,  p.  248,  §."i94S. 

ANSWER. 

Time  for,  permitting  answer  after  time  allowed  by  code,  p.  20,  5  4TI. 
Time  for,  power  of  court  to  enlarge,  p.  20,  |  473. 

ANTELOPE.     See  Game  Laws. 

APABTMENT  HOUSES. 

Furnished,  defrauding  proprietor  of,  punishment  of,  p.  169.  |  5ST. 
Liens,  keepers  of  apartment  houses  have,  p.  95,  }  1861a. 
Liens  of  keepers,  how  enforced,  p.  95,  i  1861a. 
*  Lien  ■  of  -  keeper,  sale   of    propertyj   disposition  of   proceeds,  p.   95, 

9 1861a. 

Lien  of  keeper,  sale  to  enforce  bar  to  action  for  property  or  daw- 
ages,  p.  95,  5  1861a. 

Tenement  houses.     See  Tenement  Houses. 
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Alternative  method,  trmnscripty  clerk  to   tran&aut   to  kl^^her   eourt, 

p.  36,  %  953e. 
Alternative  met  bed,  tmnseript^  filing  of,  p.  36i«  $  9G;^. 
Alternative  method,  tran3<ript  need  not  b^  porinteti,  p.  3d,  S  93;itf. 
Alternative  method,  briefs  to  print   portions  of  record  referred  to, 

p.  36^  §  953e. 
Alternative  method,  briefs,  failure  of  to  contain  r«eord«  appeal  not 

to  be  dismissed,  p.  31k  §  9o3r. 
Alternative  method,  briefs,  procevlure,  where  fails  to  jirint  record, 

p.  36,  §  953e. 
Alternative   method,   briefs,  failure  of  to  print   rtH-onl,  no  adwrse 

decision  beeanse  of.  p.  S6,  5  9Sv<e. 
<'o5tts,  amounts  recoverable  as,  p.  oS.  §  1027. 
^'offTs,  discretion  as  to  where  judgment  modified,  p.  3^.  §  IH'J7. 
<'osts.  execution  for,  p.  39.  §  1034. 
<'ost»,  how  claimed  and  recovered,  p.  39,  f  1034. 
(est*,  motion  to  tax,  filing  of  and  time  for,  p.  39,  §  1034, 
Tosts,  prevailing  party  entitled  to,  p.  3S,  §  1027. 
Costs,  reducing  amount  where  unnecessary  matt^  inserted  in  record, 

p.  38,  §  1027. 
Costs,  time  to  file  memorandum  of.  p.  39,  §  1034. 

Court   may  reqnire  certified  copies  of  papers  or  recortl*  to  bo  pro- 
duced, p.  35,  i  953. 
Courts-martial,  appeal  from  sentence  of  to  governor,  p.  374,  §  2021. 
Crinunal  case,  in,  how  taken,  p.  232,  i  1239. 
District  court  of  appeal.     See  District  Court  of  Appeal. 
Exceptions,     ^e  Exceptions. 

Inheritance  tax,  no  appeal  lies  from  order  relating  to,  p.  3(5,  |  9t$3. 
Judge  or  justice  sitting  in  cause  disqualified  to  act  on  appeal,  p.  9, 

S  170a. 
Judgment,  certificate  of,  attachment  and  entry  of,  p.  36,  (  958. 
Judgment,  certificate  from   appellate  court   to  be  attnchej   to  jud;;- 

ment-roU,  p.  36,  (  938. 
Judgment,  certifying  to  court  below,  p.  36,  §  958. 
Judgment,  minute  of  to  be  entered  on  docket  in  court  below,  p.  36, 

§  958. 
Judgments  from  which  appeal  lies,  p.  36,  9  963. 
Jurisdiction  of  district  court  of  appeal,  p.  1,  §  52. 
Juribdiction  of  supreme  court,  p.   1,§52.     See  Supreme  Court. 
Justices*  court,  from.     See  Justices'  Courts. 
Lien  of  judgment,  effect  of  appeal  on,  p.  30,8  671. 
Mandamus    requiring    delivery    of    water,    appeal    from.     See    Man- 
damus. 
Mother  of  half-orphan  child   maintained   at  home,   right  of  appeal 

where  refused  aid.  p.  384,  §  2283. 
Orders  from  which  appeal  lies,  p.  36,  §  963. 
Order,   judgment    on*   proceedings    below    on    receipt    of    certificate, 

p.  36,  §  95S. 
Papers  ordered  to  be  produced  by  court  become  part  of  record  on, 

p.  35,  §  953. 
Presumed  that  order  granting  new  trial  not  for  insufflcient  evidence 

unless  order  so  states,  p.  29,  §  6ri4. 
Probate  proceedings,  in.     See  Kstates  of  Decedents. 
Records,  copies  of  to  be  certified,  p.  35,  §  953. 
State  board  of  equalization,  appeal  to  from  levy  of  pprc<»ntage  under 

franchise  tax,  right  of  and  proceedings  on,  p.  452,  S  3665a. 
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(Continued). 
Stay,  as,  o^  appeal  from  mandamus  requiring  delivery  of  water.    See 

Mandamus. 
Supreme  court.     See  Supreme  Court. 
Undertaking,  certificate  of  filing  or  waiver  of,  p.  35,  S  953. 

APPEASAKOE. 

E?8cheat  proceedings,  effect  of  failure  to  make  in^  p.  46,  S  1269. 
Voluntary,  equivalent  to  service  of  summons,  p.  20,  §416. 
Waiver  by,  p.  374,  §  2022. 

APPLES. 

Act  of  1915,  establishing  standards  for  packing  and  marketing,  re- 
pealed, p.  1064,  Act  1275a. 

Standard  for  packing  and  d^arketing,  act  of  1917  establiskiag. 
p.  1064,  Act  1275a. 

APPBAI8EB8. 

Estates  of  decedents,  of.    See  Estates  of  Decedents. 

APPBOPBIATIONS. 

Excessive  expenditures,  duty  of  board  of  control  as  to,  p.  790,  Aft 

217,  9  5. 
Excessive  expenditures  forbidden,  p.  555,  Act  790,  |  5. 
Excessive  expenditures,  liability  of  officers  making,  p.  790,  Act  21". 

8  5. 

Insurance  of  public  property,  not  to  be  used  for  except  state  prist 

ing  office,  p.  555,  Act  790,  9  6. 
Legislature,  for,  how  expended,  p.  790,  Act  217,  S  2. 
National  guard,  for,  how  expended,  p.  790,  Act  217,  i  2. 
Not  more   than  one-half  to  be  expended  during  aixty-niatli  fiieal 

year,  p.  790,  Act  217,8  4. 
Not  more  tlian  one  twenty-fourth  to  be  expended  monthly,  p.  790, 

Act  217,  9  4. 
Officers    to    make    detailed    report    of    manner   expenditures  made, 

p.  790,  Act  217,8  3. 
Particular  purpose,  for.     See  particular  title. 
Printing,  for,  how  expended,  p.  790,  Act  217,  |  2. 
Public  institutions,  for,  how  expended,  p.  790,  Act  217,  S  2. 

AQUATIC  PLANTS.    See  Kelp. 

ABOATA. 

Waterfront,  grant  of  to,  p.  792,  Act  223. 

ABMOBIES.    See  National  Guard. 

ARMS.     See  Deadly  Weapons. 

ABMY  AND  NAVY.  See  National  Guard;  Soldiers  and  Sailor*: 
Woman's  Relief  Corps  Home. 

Acquiring  land  by  counties  for  army  camps  and  conveying  to  United 
States,  p.  951,  Act  806. 

Exemption  of  soldiers  and  sailors  from  taxation.     See  Taxation. 

Fees,  failure  of  officer  to  perform  service  for  soldier  or  sailor  with- 
out, liability,  p.  747,  9  4295. 

Pees,  soldiers  and  sailors  not  required  to  pay,  p.  747,  9  4293;  p.  74S. 

9  4297 ;  p.  750,  9  4300c. 

License  tax,  exemption  of  honorably  discharged  soldiers  from,  p.  417, 
9  3366. 
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AEBfT  AND  NAVY  (Continued). 

Repeal  of  act  creating  state  defense  gnard,  p.  1463,  Act  2203. 
State    defense   guard,   creation,   control,    compensation   and   duties, 
p.  1463,  Act  2203. 

A&BEST. 

Bail.    See  Bail. 

AB8ENALS.    See  National  Guard. 
A&TILLEBT.     See  National  Guard. 

ASEXUALIZATION. 

Inmates  of  Pacific  Colony  for  feeble-minded  and  epileptics,  of,  p.  794, 

Act  1648. 
Provision  for  asexualization  of  certain  persons,  p.  794,  Act  248. 

ASSEMBLY.     See  Legislature. 

ASSESSMENTS.    See  Taxation. 

Mutual   insurance  on  assessment  plan.    See   Mutual  Insurance   on 

Assessment  Plan. 
Reclamation  districts,  for.     Sec  Reclamation  Districts. 
Stock.    See  Corporations. 
Taxation,  for  purpose  of.    See  Taxation. 

ASSESSOB.     See  Taxation. 

Fees  and  allowances  of ,»  p.  744,  $  4290. 
Particular  county,  of.     See  particular  county. 
Salary  of,  time  of  payment  of,  p.  744,  i  4288. 

ASSIGNMENT. 

Action  to  recover  tax  paid  under  void  assessment,  fissignee  cannot 

bring,  p.  466,  §  3669a. 
Bill  of  exchange  is  not  assignment  of  fund,  p.  143,  §  3208. 
Check  does  not  operate  as,  p.  155,  §  3265e. 
Extent  of  liability  of  assignor  of  claim  secured  by  bill  of  lading, 

p.  107,  §  2129g.  • 

'NegothAde  inslrumeut,  bv  infant  or  corporation,  effect  of,  p.  121, 

9  3103. 
Taxes  illegallv    collected,   aHsigueo   cannot    sue   to   recover,   p.   483, 

§  3804. 
Warranties  on  assignment  of  bill  of  lading,  p.  107,  §  2129g. 

ASSIGNMENT  FOB  BENEFIT  OF  CBEDITOBS. 

Change  of  possession  not  necessary  on,  p.  157,  9  3440. 

Notice  of  dishonor  of  negotiable  instrument,  how  made  where  party 
has  made  assignment  for  benefit  of  creditors,  p.  137,  §  3182. 

Presentment  of  bill  of  exchange  for  payment  where  drawee  has  as- 
signed for  creditors,  p.  146,  9  3226. 

Protest  of  bill  of  exchange  before  maturity,  for  better  security  where 
acceptor  has  assigned  for  creditors,  p.   149,  9  3239. 

ASSOCIATIONS.     See  Benefit  Societies;  Building  and  Loan  Associations; 

Religious,  Social  and  Benevolent  Corporations. 
Duty    of    insurance    commissioner    where    property    received    by    on 

agreement  to  pay  annuity,  p.  248,  9  594V{j. 
Nonresident,  manner  of  service  of  summons  on,  p.  18,9  411,  subd.  2. 
Receiving  property  by  on  agreement  to  pay  annuity,  p.  248,9  5941^.. 
Unineorjwratod  associations.     Seo,  Unincorporated  Associations. 
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ASYLUMS. 

Particular  asylum.     See  particular  title. 

ATTACHMENTS. 

Carrier,  of  goods  before  notice  to  of  transfer  of  bill  of  lading,  p.  lUti, 

§  2129e. 
Discharge,  defendant  may  apply  for  wholly  or  in  part,  p.  25,  {554. 
Discharge,  motion  for,  notice  of,  p.  25,  S  554. 
Discharge,  motion  for,  when  may  be  made,  p.  25,  i  554. 
Justice's  court,  in.    See  Justice's  Court. 
Lien  on  real  property,  duration  of,  p.  25,  9  542a. 
Lien  on  real  property,  extension  of  by  court,  p.  25,  i  542a. 
Lien  on  real  property,  when  attaches,  p.  25,  {  542a. 
Proceedings  where  goods  for  which  negotiable  bill  of  lading  isswJ 

are  attached,  p.  104,  S  2128h. 
Release  of,  delivery  of  property  and  proceeds  to  defendant,  p.  i>, 

fi  554. 
Release  of  on  giving  undertaking,  p.  25,  9  554. 
Release  of,  proceedings  for,  p.  25,  §  554. 
Release  of,  proceedings  for,  before  whom  taken,  p.  25,  §  554. 
Release   of,   undertaking   for,  justification   of  sureties,  p.  23,(5^; 

p.  26,  9  555. 
Release  of,  undertaking  for,  terms  and  conditions  of,  p.  25,  If^''^, 

555. 
Release  of,  upon  what  terms  granted,  p.  26,  9  555. 
Release  of,  when  granted,  p.  26,  9  554;  p.  26,  9  555. 
Several  writs  may  be  issued  to  sheriffs  of  different  eountit'S,  p.  i4, 

9  540. 
To  whom  directed,  p.  24,  §  540. 
Undertaking  by  one  defendant  where  several  defendaatt,  apprefTBl 

of,  p.  24,  9  540. 
Undertaking  by  one  defendant  where  several  defendants^  rigbt  t« 

give  and  liability  under,  p.  24,  9  540. 
What  to  state,  p.  24,  9  540. 

ATTEMPT. 

Escape  of  inmate  from  state  hospital,  aiding,  a  misdemeanor,  p.*  139. 
109a. 


ATTOBNET  GENlSBAL. 

Administration  of  estates,  may  direct  commencement  of  where  bow 

commenced  within  six  months,  p.  46,  9  1269. 
Appointees  of  and  salaries  of,  p.  242,  9  472, 
Civil  executive  officers,  what  assistants  of  are,  p.  243,  9  -'^o. 
Civil  service  rules,  what  assistants  of  exempted  from,  p.  243,  HT5. 
Clerks,   stenographers   and   assistants,   number   of   and   salaries  of. 

p.  243,9  475. 
Digest  of  election   laws,   to   make   with  secretary  of  state,  p,  -v. 

9  1142a- 
District  attorney,  disqualification  of,  employment  of  special  eoaBsel 

p.  242,  9  472. 
Duties  of,  p.  242,9  470. 
Escheat  of  estates.     See  Escheat. 
Special   counsel,  employment  of  by,  p.  242,  9  472. 

/^TTOBKETS. 

Admission  of  attorneys  by  district  court  of  appeal  and  ietuanff  **f 
certificate,  p.  15.  9  277. 
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ATTOBNEY8  (Continued). 

Admission  of  attorneys  from  other  states  or  from  foreign  count ieti, 

rules  governing,  p.  16,  9  276. 
Admission  to  practice,  repeal  of  sections  admitting  to  practice  on 

diplomas  trom  various  law  schools,  p.  16,  §§  280a,  280b;  p.  295, 

{1483. 
Application  for  admission  to  be  made  to  district  court  of  appeal  of 

residence,  p.  14,  §  276. 
Application  for  admission  may  be  made  to  district  court  other  than 

of  residence  when,  p.  14,  S  276. 
Bar  examination  fund,  control  and  disposition  of,  p.  14,  (  276a. 
Har  examination   fund,    how   created   and   of   what   consists,   p.    14, 

§  276a. 
Bar  examiners,  board  consists  of  three  members,  p.  14,  §  276a. 
Bar  examiners,  examination,  district  courts  may  make  further  exam- 
inations, p.  14,  9  276a. 
Bar  examiners,  examinations,  times  and  places  of  holding  of,  p.  14, 

9  276a. 
Bar  examiners,  examinations,  two  members  of  board  may  conduct, 

p.  14,  9  276a. 
Bar  examiners  hold  at  pleasure  of  supreme  court,  p.  14,  9  276a. 
Bar  examiners,  law  teachers  or  instructors  ineligiDle  to  appointment 

as,  p.   14,  9  276a. 
Bar  examiners,  salaries  and  expenses  of,  p.  14,  9  276b. 
Har  examiners,  supreme  court  to  appoint,  p.  14,  9  276a. 
Bar  examiners,  supreme  court  to  make  rules  governing,  p.  14,  9  276a. 
Bar  examiners,   to   hold   examinations   for  admission  to   bar,  p.   14, 

9  276a. 
Bar  examiners,  to  issue  certificates  to  applicants  passing  satisfactory 

examinations,  p.  14,  9  276a. 
Bar  examiners,  vacancies  in  board  filled  by  supreme  court,  p.  276a. 
Certificate  showing  passing  of  examination  necessary  before  admis- 
sion, p.  14,  9  276. 
Community  property,  wife's  share  not  estimated  in  fixing  fee,  p.  94, 

9  1402a, 
Disbarment,   attorney   not   to   hold   himself  out  as   attorney  during 

period  of  disbarment,  p.   16,  9  299. 
Disbarment,  ^ttornev  precluded  from  practicing  in  all  courts,  p.  16, 

9  299. 
Disbarment,  judgment  on  conviction  of  felonv  or  misdemeanor,  n.  Hi, 

9  299. 
Disbarment,  judgment    where    guilty    of   unprofessional   acts,   p.    16, 

9  299. 
Dismissal  of  action,  nocessity  of  consent  of  attorney  to,  p.  27,  9  581. 
Fees  of  when  acting  for  infant.     See  Infants. 

Fees  paid  by  applicants  for  admission,  disposition  of,  p.  14,  9  276a. 
Fee  required  of  applicant  for  admission  to  bar,  j).  14,  §  276a. 
Fee,  provision  for  payment  of  in  note,  p.  116,9  3083. 
Hastings  College  of  the  Law,  repeal  of  section  admitting  to  practice 

on   diploma  from,  p.   16,9  280a;   p.   295,  9  148.S. 
Inheritance  tax  department,  attorneys  for,  p.   163,  9  445.     See  Tax- 
ation. 
Justice  of  the  peace  cannot  have  partner  practicing  law,  p.  3,  9  103. 
Justice  of  the  peace    cannot    practice    law   before    another    justice, 

p.  3, 9  103. 
Justices  must  have  been  admitted  to  practice  law  in  what  counties, 

p.  3,  9  103. 
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Leland  Stanford  Junior  Unlversitj,  repeal  of  seetion  adnitting  to 

practice  on  diploma  from,  p.  16,  9  ^80b. 
Persons  admitted  after  examination  may  praetice  in  M  courts  of 

state,  p.  15,5  277. 
Persons  admitted  may  practice  in  districts  courts  of  appeal,  p.  15, 

5  277. 
Privileged  communication  between  attorney  and  client,  p.  67,  5  1^1- 
Qualifications  for  admission  to  practice  law,  p.  14,  5  276. 
Saint  Ignatius  University,  repeal  of  section  admittiiig  to  practice 

on  diploma  from,  p.  16,  5  280b. 
Secretary,  clerk  or  stenographer  of  as  witness,  p.  67,  5  1881. 
Service  of  notice,  how  made  on,  p.  38,  5  1011. 
Special  counsel.    See  Special  CounaeL 
Three  years'  studv  before  application  for  admission  requisite,  p.  14, 

5  276. 
University  of  California,  repeal  of  section  admitting  to  praetiee  oa 

diploma  from,  p.  16,  5  280b^ 
University  of  Santa  Clara,  repeal  of  seetion  admittiiig  to  praetke  oa 

diploma  from,  p.  16,5  280b. 
University  of  Southern  California,  repeal  of  iMetion  admittiag  to 

practice  on  diploma  from,  p.  16, 5  280b. 
Witnesses  as,  p.  67,  5  1881. 
Young  Men's  Christian  Association  Law  College  of  San  Fraaeisea. 

repeal  of  section  admitting  to  practice  on  diploma  Iron.  p.  K 

5  280b. 

AUCTIONS. 

Sale  of  stock  in  trade  at  auction,  recording  notice  of,  p.  157, 5W**- 

AXTDITOB& 

Bond  of,  p.  534,  5  4022. 

Delinquent  tax  list,  delivery  of  by  tax  collector  to,  p.  481,5  3759. 

District  attorney  or  county  counsel  to  defend  action  against,  p.  54T, 

5  4153. 
Duplicate   statements   from  assessor's  books,  duty   to  prepar*  aa4 

what  to  show,  p.  480,  5  3728. 
Duty  of,  where  transcript  of  judgment  against  contractor  for  pohli* 

work  is  filed  with,  p.  31,5  710a. 
Expenses  in  defending  constitutionality  of  statute,  what  a  coaatT 

charge,  p.  753,5  4307,  subd.  11. 
Salaries,  duty  in  relation  to  payment  of,  p.  744,  5  4288. 
Settlement  of  tax  collector  with,  p.  481,  §3758. 
Statement  and  affidavits  of  fees  by  ofilcers,  filing  of,  p.  747,  5  ^^• 
Statement  of  fees  before  warrant  for  salary  drawn,  p.  744,54289, 
Statement  of  property  redeemed  and  not  redeemed,  to  traasait  tt 

assessor,  p.  479,  5  3678. 
Tax  collector,  settlement  of  with  auditor  for  taxes  collected,  p.  4S1, 

5  3753. 
Tax  collector,  to  charge  with  full  amount   of  taxes  levied,  p.  4*"?. 

5  3734. 
Taxes    charged    to    tax    collector,    notifying    controDer   of   amoait. 

p.  4^0,5  3734. 
Warrants,  cancellation  of  after  two  years,  p.  344,  §4095. 
Warrants,  form,  numbering  and  registration,  p,  544,  |  4095. 

AUTOMOBILE  INSUUAKOE. 

Capital  stock  required  of  company  doing,  p.  244,  §  3^,  «bd.  IS, 
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Corporation  not  to  write  riaks  unless  authorized  by  charter,  p.  244, 

S  594,  Bubd.  16. 
Fire  insurance  company,  right  to  insure  automobiles,  p.  244,  S  594, 

subd.  16. 
Marine   insurance   companies,   right   to  insure   automobiles,  p.  244, 

i  594,  subd.  16. 
What  included  in,  p.  244,  9  594,  subd.  16. 
-What  kinds  of  insurance  companies  may  do,  p.  244,(594,  subd.  18. 

AUTOMOBILES. 

Amendments  of  1917  and  1919  of  act  regulating  use  of,  p.  1481,  Act 

2331b. 
Bonus,  discount  or  consideration  for  purchase  of  supplies,  offer  or 

acceptance  of  forbidden,  p.  1481,  Act  2331b. 
Fines  and  forfeitures  for  violation  of  act  regulating  use  of,  disposi- 
tion of,  p.  1481,  Act  2331b. 
Oarage.    See  Oarages. 
Insurance  on.     See  Automobile  Insurance. 
License  of  persons  operating,  p.  1481,  Act  2331b. 
Motor  vehicle  department,  creation,  organization   and  conduct   of, 

p.  1481,  Act  2331b. 
Ordinances,  local,  power  of  local  authorities  as  to  limited,  p.  1481, 

Act  2331b. 
Penalties  for  violation  of  act  regulating  use  of,  p.  1481,  Act  2331b. 
Possession  or  use  without  consent  of  owner  prohibited,  p.  1481,  Act 

2331b. 
Registration  and  identification  of,  p.  1481,  Act  2331b. 
Registration  and  license  fees,  disposition  of,  p.  1481,  Act  2331b. 
Registration  of,  fees  for,  p.  1481,  Act  2331b, 
Regulation  of  carrying  of  persons  or  property  for  hire  by,  p.  1518, 

Act  2331d. 
Shooting  game  from  forbidden,  p.  180,  $  626a. 
Surreptitiously  removing  from  garage  a  misdemeanor,  p.  169,  S  537d. 


B 

BADOEB8.    See  Oame  Laws. 

BAIL. 

Bonds  deposited  in  lieu  of  cash,  sale  of,  p.  233,  9  1298. 
Deposit   of   United   States   or  state  bonds   in   lieu  of  cash,  p.  233, 
9  1298. 

BAILMBNT& 

Surreptitiously  removing  automobile  from  garage  a  misdemeanor, 
p.  170,  9  537d. 

BALLOTS.    See  Elections. 

* 

BANKBUPTOY. 

Bank,  of.    See  Banks. 

Beneficiaries  of  workmen's  compensation  insurance  policies,  protec- 
tion against  insolvency  of  insurance  carriers,  p.  1436,  Act  2143f. 

Discharge  not  to  be  granted  until  taxes  paid,  p.  465,  9  3668c. 

Liability  of  insurance  carrier  not  affected  by  insolvency  of  insured, 
p.  1252,  Act  1672n. 

Notice  of  dishonor  of  negotiable  instrument,  how  made  when  party 
a  bankrupt,  p.  137,  9  3182. 


2000  INDEDC. 

BANKBUPTOY  (Continued). 

Presentment  of  bill  of  exchange  for  payment  where  drawee  bank* 

rupt,  p.  146,  §  3226. 
Protest   of  bill  of   exchange  before   maturity   for   better  security 

where  acceptor  bankrupt,  p.  149,  §  3239. 
Trust  companies,  effect  of  on  liability  of  stockholders,  p.  18, }  348. 

BANKS  AND  BANEJNQ. 

Action  to  recover  deposit,  no  limitation  in  case  of,  p.  18,  §  348. 
Amendments  in  JO  17   and  1919  of  act  of  1909   relating  to,  p.  795, 

Act  297. 
Amendment  of  articles  of  incorporation,  certificate  of  approval  by 

superintendent  of  banks,  p.  77,  S  29Ua. 
Assessment  of  banks  generally  by  state  board  of  equalization,  p.  46:^, 

§  3668. 
Assessment  of  banks  in  liquidation  by  state  board  of  equalization, 

p.  462,  §3668. 
Bank  includes  what,  p.  155,  S  3266. 

Banking  or  trust  company,  insolvency  of,  effect  on  liability  of  stock- 
holders, p.  18,  §  348. 
Bonds   of   municipal   water   districts   legal   investments   for  funds, 

p.  852,  Act  387a. 
Check,  nonpayment  of  by  bank,  damages  for,  p.  156,  S  3320. 
Checks.    S«e  Checks. 

Deposit,  no  limitation  of  action  to  recover,  p.  18,  {  348. 
Director  concurring  in  loan   to   another   director   guilty  of  misde- 
meanor, p.  170,  S  561d. 
Director  failing  to  make  new  entries  guilty  of  misdemeanor,  p.  171, 

S  563a. 
Directors,  loans  to  in  violation  of  law  valid,  p.  171,  9  561d. 
iDireetor  making  deposit  of  funds  with  another  bank  in  consideratios 

of  loan  a  misdemeanor,  p.  171,  5  561  d. 
Director,  making  false  or  untrue  entries  a  felony,  p.  171,  §  563a. 
Director   participating   in    fraudulent    insolvency    guilty   of  misde- 
meanor, p.  170,  9  561b. 
Director,  willful  acta  or  omissions  a  misdemeanor,  p.  170, 9561h. 
False  statements  as  to  solvency,,  making  or  starting  a  misdemeanor, 

p.  172,  9  563b. 
Franchise  tax  for  state  purposes  on.     See  State  Board  of  Equahzs^ 

tion. 
Insolvency  of  bank  deemed  fraudulent  when,  p.  170,  9  561b. 
Insolvency  of  banking  or  trust  corporation,   effect   on  liability  of 

stockholders,  p.  18,  9  348. 
Liquidation  of  by  superintendent  of  banks,  act  relating  to,  p.  839, 

Act  298. 
Making  instrument  payable  at  bank  equivalent  to  orjer  to  pay- 

p.  134,9  3168. 
National  bank,  repeal  of  section  relating  to  taxation  of  tharai  of, 

p.  444,  99  3609,  3610. 
Negotiable  instrument  drawn  or  indorsed  to  oflScer  of  bank  deemed 

payable  to  bank,  p.  125,  9  3123. 
Negotiable  instrument   drawn  or  indorsed  to   offieer  of  bank,  bow 

negotiated,  p.  125,9  3123; 
Negotiable  instrument  payable  at  bank,  presentment  for  pavnent  ii 

case  of,  p,  132,  9  3156. 
No  limitation  of  action  to  recover  deposit,  p.  18,9348. 
Officer   creating   any   liability    beyond    amount    legally    penniamble 
.    guilty  of  misdemeanor,  p.  I7l,9  5<51c.- 
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Officer  or  employee  abstracting  or  misappropriating  funds  a  felony, 
p.  170,  §  561a. 

Officer  or  employee  abstracting  or  misappropriating  funds,  punish- 
ment of,  p.  170,  S  561a. 

Officer  or  employee,  concealing  or  failing  to  report  loans  or  dis- 
counts a  misdemeanor,  p.  171,  9  o61d. 

Officer  or  employee  concealing  or  failing  to  report  purchase  of  secur- 
ities, guilty  of  misdemeanor,  p.  171,§561d. 

Officers  or  employees,  failure  to  make  new  entries,  a  felony,  p.  171, 
S  563a. 

Officer  or  employee  making  deposit  of  funds  with  another  bank  in 
Consideration  of  loan,  p.  171,  §  561d. 

Officers  or  employees,  making  false  or  untrue  entries  by  a  felony, 
p.  171,5  563a, 

Officer  or  employee,  overdrawing  account  a  felony,  p.  170,  S  561. 

Officer  or  employee,  receiving  any  gratuity  or  reward  for  procuring 
loan  or  accommodation,  a  felony,  p.  170,  §561. 

Officer  or  employee,  receiving  reward  for  permitting  depositor  to 
overdraw  account,  a  felony,  p.  170,  $  561. 

State  board  of  equalization,  report  to,  banks  must  make  annually; 
p.  458,  9  3666b. 

State  board  of  equalization,  report,  form  of,  what  to  contain,  p.  458, 
9  3666b. 

State  board  of  equalization,  report  to,  time  to  make,  p.  458,  §  3666b. 

State  board  of  equalization,  report  to,  who  to  make,  p.  458,  9  3666b. 

BAB  EXAMIKEBS. 

Board  of.     See  Attorneys. 

BABBAOUDA.     See  Game  Laws. 
BASS.     See  Game  Laws. 

BATHHOUSBS. 

Regulations  governing,  p.  1975,  Act  4349e. 

BAXtEB  OBEEK  IBltlOATIOK  DISTBICT. 

Proceedings  for  formation  of  validated,  p.  899,  Act  17251. 

BBABFI^O. 

Desecration  of,  what  acts  are,  p.  161,9  310a. 

Desecration,  what  use  of  by  patriotic  societies  is  not,  p.  161,  9"310a. 

Desecration,  what   use   of  in   United   States  service  is   not,  p.   161, 

9  310a. 
Desecration  of,  punishment  for,  p.  161,9  310a. 

BEAVEB.     See  Game  Laws. 

BED  SHEETS.     See  Hotels. 

BEU«EVTJE-WILFBED  DRAINAGE  DISTBICT. 

Validation  of  bonds  of,  p.  986,  Act  988d. 

BENEFIT  SOCIETIES.     See  Religious,  Social  and  Benevolent  Corpora- 
tions. 
Amendments  of  1917  of  act  of  1911  for  regulation  and  control  of, 
p.  840,  Act  313. 

Supp.— 126 
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Changing  into  corporation  to  transact  life  insurance  business,  p.  $4o. 

Act  316a. 
Consolidation,  merger  or  reinsurance  of  risks,  p.  847, 8  316b. 
Duty    of    insurance    commissioner   where   prc^rty   received   by  on 

agreement  to  pay  annuity,  p.  248,  {594^. 
Proceedings   against    and    liquidation   of    delinquent    associatioiu, 
,  p.  1252,  Act  16720. 

Receiving  property  by  on  agreement  to  pay  annuity,  p.  248,  §594U. 
Whole   family,    protection   for    members   of,   provision   for,  p.  843, 

Act  316, 

BENEVOLENT  COBPOBATIONa    See  Beligious,  Social  and  Benevoleit 
Corporations. 

BENIOIA. 

Carquinez  Straits.     See  Carquinez  Straits. 


Charter  of,  p.  848,  Act  332.  *♦ 

Waterfront,  grant  of  to,  p.  848,  Act  334. 

BIO  BASIN.    See  California  Bedwood  Park. 

BILL  OF  EXCEPTIONS.     See  Exceptions. 

BILLS  OF  EXCHANGE.     See  Negotiable  Instruments. 

Acceptance  after  dishonor  by  nonacceptance,  date  of,  p.  143,  {3219. 
Acceptance  before  it  has  been  signed  by  drawer,  p.  143,  §  3219. 
Acceptance,  bill  dishonored  by  nonacceptance  when,  p.  147,  §3230; 

p.  148,8  3231. 
Acceptance,  dates  as  of  day  of  presentation,  p.  144,  {  3217, 
Acceptance,  defined,  p.  144,  §  3213. 
Acceptance,  destruction  of  on  delivery  for  acceptance,  deemed  as 

acceptance,  p.  144,  §  3218. 
Acceptance,  dishonor  by  nonacceptance,  recourse  against  drawers  aad 

indorsers  without  presentment,  p.  148,  §  3232. 
Acceptance,  drawee  not  liable  before,  p.  143,  §  3210. 
Acceptance  for  honor,  agreement  of  acceptor  for  hoaor^  p.  151,  S  ^^ 
Acceptance  for  honor,  bill  may  be  accepted  for  honor,  when,  p.  150, 

{  3242. 
Acceptance  for  honor,   by    different   persons,   for   different  partisi, 

p.  150,  8  3242. 
Acceptance  for  honor,  calculation  of  maturity  where  bill  paythls 

after  sight  accepted  for  honor,  p.  151, 8  3247. 
Acceptance  for  honor,    delay   in   making   presentment  to   aeceptoft 

when  excused,  p.  151,  8  3250. 
Acceptance  for  honor,  dishonor  by  acceptor,  protest  for  nonpaynot 

in  case  of,  p.  151,  8  3251.  ^ 

Acceptance  for  honor,  for  part  only  of  the  sum  due,  pi  150,  8  3^^ 
Acceptance  for  honor,  how  made,  p.  150,  6  3243. 
Acceptance  for  honor,  liability  of  acceptor,  p.  151, 8  3246. 
Acceptance  for  honor,  presentment  for  payment  to  acceptor,  how 

made,  p.  151,  8  3249. 
Acceptance  for  honor,  presentment  for  payment  to  aeeeptor,>tiat 

to  make,  p.  151,  8  3249. 
Acceptance  for  honor,  protest  for  nonpayment  before  presentment  to 

acceptor,  p.  151,  8  3248. 
Acceptance  for  honor,  to  whom  acceptor  liable,  p.  150.  8  3243. 
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Acceptance, for  honor,  where  person  for  whose  honor  made  not  stated 
deemed  an  acceptance  for  honor  of  drawer,  p.  150,  S  3244. 

Acceptance  for     honor,  who  may  accept  for  honor,  p.  150,  8  3242. 

Acceptance,  general,  defined,  p.  145,  §  3220.  * 

Acceptance,  general  or  qualified,  may  be,  p.  145,  {  3220. 

Acceptance,  general,  to  pay  at  particular  place  is,  p.  145,  S  3221. 

Acceptance,  holder  may  require  to  be  on  instrui^ient,  p.  144,  {  3214. 

Acceptance,  meaning  of,  p.  155,  §  3266. 

Acceptance  of  incomplete  bill,  p.  145,  §  3219. 

Acceptance  on  separate  paper,  in  whose  favor  only  binding,  p.  144, 
{  3215. 

Acceptance,  presentment  for,  by  whom  made,  p.  146,  S  3226. 

Acceptance,  presentment  for,  day  of,  provisions  relating  to  negotiable 
instruments  govern,  p.  147,  S  3227.    See  Negotiable  Instruments. 

Acceptance,  presentment  for,  delay  in  when  excused,  p.  147,  S  3228. 

Acceptance,  presentment  for  excused  and  bill  may  be  treated  as 
dishonored,  when,  p.  147,  §  3229. 

Acceptance,  presentment,  failure  to  present  when  necessary  exoner- 
ates drawers  and  indorsers,  p.  146,  §  3225. 

Acceptance,  presentment,  how  made,  p.  146,  §  3226. 

Acceptance,  presentment,  must  be  made  within  reasonable  time, 
p.  146,  §  3225. 

Acceptance,  presentment  for,  necessary  in  what  cases,  p.  146,  §  3224. 

Acceptance,  presentment,  to  whom  made,  p.  146,  S  3226. 

Acceptance,  presentment,  when  excused,  p.  147,  §  3229. 

Acceptance,  presentment,  when  to  be  made,  p.  146,  §  3226. 

Acceptance,  presentment,  when  addressed  to  two  or  more  drawees, 
p.  146,5  3226. 

Acceptance,  presentment,  where  drawee  bankrupt  or  has  assignment 
for  creditors,  p.  146,  S  3226. 

Acceptance,  presentment,  whore  drawee  dead,  p.  146,  §  3226. 

Acceptance,  presentment  for,  where  Saturdav  not  a  holiday,  p.  147, 
§  322S. 

Acceptance,  promise  must  be  to  pay  in  money,  p.  144,  §  3213. 

Acceptance,  protest  for  nonacceptance.    See  post,  Protest,  this  title. 

Acceptance,  quailed,  defined,  p.  145,  §  3220. 

Acceptance,  qualified,  discharges  drawer  and  indorsers,  unless  they 
assent,  p.  145,  §  3223. 

Acceptance,  qualified,  drawer  or  indorser  must  dissent  within  rea- 
sonable time  or  bound  by,  p.  145,  §  3223. 

Acceptance,  qualified,  holder  may  refuse  to  take,  p.  145,  §  3223. 

Acceptance,  qualified,  what  is,  p.  145,  §  3222. 

Acceptance,  refusal  to  return  bill,  deemed  an  acceptance,  p.  144, 
.    §3218. 

Acceptance,  refusal  to  write  on  instrument,  holder  may  treat  as  dis- 
honored, p.  144,  S  3214. 

Acceptance,  time  allowed  for,  p.  144,  §§3217,  3218. 

Acceptance  to  be  in  writing  and  signed  by  drawee,  p.  144,  §  3213. 

Acceptance,  unconditional  promise  to  accept,  effect  of,  p.  144,  §  3216. 

Acceptance,  unqualified  refusal  to  give,  bill  may  be  treated  as  dis- 
honored, p.  145,  §  3223. 

Accepters.     See  Negotiable  Instruments. 

Addressed,  may  be  to  drawees  jointly,  p.  143,  §  3209. 

Addressed,  may  not  be  to  drawees  in  alternative  or  in  succession, 
p.  143,  §  3209. 

Alteration  of.    See  Negotiable  Instruments. 

Assignment  of  fund,  is  not,  p.  143,  §  3208. 
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Bearer,  meaning  of,  p.  155,  §  3266. 

"Bill,"  meaning  of,  p.  155,  §  3266. 

Defined,  p.  143,  §  3207. 

Delivery,  meaning 'of,  p.  155,  §  3266. 

Drawee^  a  fictitious  person  or  without  authority  to  contract,  may  be 
treated  as  promissory  note,  p.  143,  §  3211. 

Drawee  not  liable  on  unless  and  until  acceptance,  p.  143,  §  320S. 

Drawer  and  drawee  same  person,  may  be  treated  as  promiBSory  note, 
p.  143,8  3211. 

Drawees.    See  Negotiable  Instruments. 

Dishonor  by  noiiacceptance^  recourse  to  drawer  and  indorsers  without 
presentment,  p.  148,  §  3232. 

Dishonored  by  nonacceptance  when,  p.  147,  5  3230;  p.  148,(3231. 

Dishonored,  presentment  excused  and  bill  may  be  treated  as  when. 
p.  147,  §322». 

Dishonor  of.    See  Negotiable  Instruments. 

Dishonor  of,  referee  in  case  of  need.    See  post,  Referee,  this  title. 

Foreign  bills,  protest  of.    See  post,  Protest. 

Foreign,  defined,  p.  143,  §  3210. 

Foreign,  failure  to  protest  discharges  drawers  and  indorsers,  p.  148, 
8  3233. 

Foreign,  protest  for  nonacceptance  or  nonpayment,  p.  148,  (  3233. 

Foreign,  protest  required!  on,  p.  140,  §  3199. 

Foreign,  protest^  waiver  of,  waives  presentment  and  notice  of  dis- 
honor, p.  139,  §  3192. 

Foreign,  protest  for  nonacceptance.    See  post,  Protest,  this  titl«. 

Holder,  meaning  of,  p.  155,  8  3266. 

Holders  of,  rights  of.    See  Negotiable  Instruments. 

Honor,  payment  for.    See  post,  Payment  for  Honor,  this  title. 

Indorsement,  meaning  of,  p.  155,  8  3266. 

Indorsement  of.    See  Negotiable  Instruments. 

Inland,  bill  may  be  treated  as  unless  contrary  appears,  p.  143,5  3210. 

Inland,  defined,  p.  143,8  3210. 

In  parts,  acceptance  of  more  than  one  part,  liability  to  sobseqneiit 
holders,  p.  153,  8  3262. 

In  parts,  acceptance  to  be  written  on  one  part  only,  p.  153,  8  3262, 

In  {)arts,  payment  of  one  part  discharges  whole,  p.  154,  8  3264. 

In  parts,  payment  without  requiring  delivery  of  part  bearing  accept- 
ance, liability  to  holder,  p.  153, 5  3263. 

In  sets,  acceptance  may  be  written  on  any  part,  p.  153,  8  3262. 

Irt  sets,  constitute  one  bill,  p.  153,83259. 

In  sets,  liabilitv  of  holder  where  different  parts  negotiate<1,  p.  133, 
8  3261. 

In  sets,  liabilitv  of  indorsers  where  different  parts  negotiated,  p.  Ir3. 
8  3261. 

In  sets,  rights  where  different  parts  negotiated,  p.  133,  8  3260. 

Instrument,  meaning  of,  p.  155,  8  3266. 

Issue,  meaning  of,  p.  155,  8  3266. 

Makers.    See  Negotiable  Instruments. 

Negotiated,  must  be  within  reasonable  time,  p.  146,8  3225. 

Negotiation  of.    See  Negotiable  Instruments. 

Pavment  for  honor,  declaration  before  payment  for  honor,  p.  152, 
■^  8  3254. 

Payment  for  honor,  discharge  of  subsequent  parties,  p.  152,  8  3256c 

Payment  for  honor,  how  made,  p.  152,  8  3253. 

Payment  for  honor,  payer  entitled  to  bill  and  protest,  p.  I5S,  9325^. 
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Pajrment  for  honor,  preference  where  several  offer  to  pay  for  honor, 
p.  152,  {  3255. 

Payment  tor  honor,  refusal  to  accept,  loss  of  right  of  recourse,  p.  152, 
§  3257. 

Payment  for  honor,  subrogation  of  payer  for  honor,  p.  152,  §  3256. 

Payment  for  honor,  who  may  make,  p.  152,  {  3252. 

Payment,  no  further  demand  necessary  after  protest,  p.  149,  {  3237. 

Payment,  protest  for  nonpayment.    See  post,  Protest,  this  title.. 

Person,  meaning  of,  p.  155,  S  3266. 

Presentment  for  acceptance.    See  ante,  Acceptance,  this  title. 

Promissory  note,  when  may  be  treated  as,  p.  143,  $3211. 

Protest  before  maturity  for  better  security  where  acceptor  bankrupt 
or  has  assigned  for  creditors,  p.  149,  $  3239. 

Protest,  bill  protested  for  nonacceptance  may  be  protested  for  non- 
payment, p.  149,  S  3238. 

Protest,  delay  in,  proceedings  when  excuse  for  ceases,  p.  149,  §  3240. 

Protest,  delay  in  when  excused,  p.  149,  §  3240. 

Protest,  extending  when  bill  has  been  duly  noted,  p.  149,  §  3236. 

Protest,  form  of,  p.  148,  §  3234. 

Protest,  how   made,  p.    148,  S  3234. 

Protest,  how  made  where  bill  lost,  destroyed  or  wrongly  detained, 
p.  150,  S  3241. 

Protest,  no  further  demand  for  payment  necessary,  p.  149,  §  3237. 

Protest  not  required  except  in  case  of  foreign  bills,  p.  140,  §3199; 
p.  148,8  3233. 

Protest,  time  of  making,  p.  149,  §  3236. 

Protest,  when  dispensed  with,  p.   149,  S  3240. 

Protest,  where  to  be  made,  p.  149,  S  3237. 

Protest,  who  may  make,  p.  149,  $  3235. 

Referee  in  case  of  need,  delay  in  making  presentment  to  accepter, 
when  excused,  p.  151,  §3250. 

Referee  in  case  of  need,  name  of  may  be  inserted  on  dishonor  or 
nonacceptance,  p.  143,  §3212. 

Referee  in  case  of  need,  resort  to,  option  of  holder,  p.  143,  §3212. 

Referee  in  case  of  need,  who  is,  p.  143,  §  3212. 

Reference  on,  in  case  of  need,  protest  for  nonpayment  before  pre- 
sentment to  referee,  p.  1.11,§324S. 

Value,  meaning  of,  p.   155,  §3266. 

Bn«LS  OF  LADING. 

Acceptance  of,  partv  accepting  bound  bv  its  terius  and  conditions, 
p.  99,  §2126i. 

•'Action,"  what  includes,  p.  113,  §  2132b. 

Adverse  claims  to  goods,  refusal  to  deliver  until  validity  of  claim 
determined,  p.   103,  §2128e. 

Adverse  title  no  defons-e  except  as  provided  in  code,  p.  103,  §  2128f. 

Alteration,  addition  or  erasure  in,  effect  of,  p.  102,  §  2128. 

Assignment  of  claim  secured  by,  liability  of  assignor,  extent  of, 
p.  107,  §  2129g. 

Assignment   of,  warranties  on,  p.   107,  §2129g. 

Attachment  against  goods  befor**  notice  of  transfer  of,  p.  106, 
§2129e. 

.\ttachmeut  of  goods  for  which  issued,  p.  104,  §  212Sh. 

"Bill,"  meaning  of,  p.   113,  §  2132b. 

Cancellation  of  on  ilelivery  of  goods,  duty  as  to,  p.  101,  §  2127c. 

Cancellation  of  on  delivery  of  goods,  liability  of  carrier  not  can- 
celing to  purchaser  of*  bill,  p.  101.  §  2127c. 
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Cancellation  or  marking  of  goods  on  delivery  in  part,  liability  of 

carrier  on  failure  as  to,  p.  101,  §  2127d. 
Cancellation  or  marking  of  bill  on  delivery  of  goods  in  part,  p.  101, 

8  2127d. 
Carrier  not  obliged  to  deliver  goods  to  unpaid  seller  unless  bill  sar- 

rendered,  p.  110,  §  2130f. 
Carrier,  right  of  to  set  up  title  or  right  of  possession,  p.  102,  §  2128c. 
Charges,  lien  for,  enumeration  on  bill,  p.  105,  §  2128j. 
Clean  bills  to  be  issued  at  request  of  shipper,  p.  103,  {  2l28g. 
"Consignee,"  meaning  of,  p.  113,  §  2132b. 
'•Consignor,"  meaning  of,  p.  113,  §  2132b. 
Corporation  included  in  "person,"  p.  113,  §  2132b. 
Creditor,  remedy  of  to  reach   property  covered  bv  negotiable   bill, 

p.  104,  §  28281. 
Crimes,  inducing  carrier  to  issue  bill  where  goods  not  received,  poa* 

ishment,  p.  112,  §2131e.  »< 

Climes,  issue  of  bill  containing  false  statements,  punishment,  p.  Ill, 

§  2131a. 
Crimes,   issue   of   bill   for   goods   not   received,   punishment,   p.   110, 

§2131. 
Crimes,  issue  of  duplicate  bills  not  so  marked,  punishment,  p.  Ill, 

§  2131b. 
Crimes,  issue  of  non-negotiable  bills  not  so  marked,  p.  112,  §  2131f. 
Crimes,  negotiation  of  bill  where  goods  not  in  carrier's  possessioa, 

punishment,  p.  lll,5  2131d. 
Crimes,  negotiation  of  bill  where  one  without  title  or  gooils  subject 

to  lien,  punishment  of,  p.  Ill,  §  2131c. 
Delivery,  carrier  not  required  to  deliver  to  unpaid  seller  unle^  bill 

surrendered, 'p.  110,  8  2130f. 
Delivery  of  goods,  cancellation  of  bill  on.     See  ante,  Cancellation, 

this  title. 
Delivery,  procedure  where  adverse  claims  to  goods,  p.  lOS,  Sf  &128d, 

2128e,  2128f. 
Delivery,  transfer  of  bill  by  with  agreement  to  transfer  title  to  bill 

or  goods,  p.  106,  §  2128b. 
Destroyed,  liability  of  carrier,  to  bona  Me  parehma&t  ia  emam  •£. 

p.  103,  §21 28a. 
Destroyed,  procee<lings  to  obtain  goods  in  eaae  of,  p.  102,  |  2IS8ft. 
Duplicate,  issue  of  not  marked  "duplieate,"  pnniahment  of,  |i.  IIU 

§  2131b. 
Duplicate,  liability  of  carrier  issuing,  p.  102,  §  2128b. 
Effect  where  seller  draws  for  price  and  transmits  bill  of  lading  wbere 

draft  payable  on  time,  p.  109,  §  2130e. 
FJffect  where  seller  draws  for  price  and  transmits  bill  where  draft 

payable  on  demand  or  after  these  days,  p.  109,  §  2130e. 
Execution  against  goo<ls  before  notice  of  transfer  of.  p.  106,  §  2129e, 
Execution  on  goods  for  which  issued,  p.  104,  §  2128h. 
Form  of,  p.  97,  §§  2126a,  2126b. 

Form  of  as  indicating  rights  of  buyer  and  seller,  p.  108,  §2130d. 
Form  of,  omission  of  statutory  provisions,  carrier  liable  for  damages 

caused  by,  p.  97,  §  2126a. 
Form   of,   what    provisions    may   be   inserted   in   bv   carrier,   p.   99, 

§  2126b. 
Oarnishment    against    goods   before    notice    of   transfer  of,   p.    lofi. 

§  21290. 
(Jarnishmcnt  of  goods  for  which  issued,  p.  104,  §  212«h. 


INDEX.  2007 

^2jQ,  ■*  (Continued). 

h^i  olied   from   holder  for  security   accepting  pay- 

^  **aa. 

%.  hen  done  in,  p.  113,  S  2132b. 

•*V^.  ^                 p.  113,  §  2132b. 

-"4           %>  ^'         on*  ot  uniform  bill  of  lading  law,  p.  97,12126. 


'% 


'/> 


A 


''''^^A        %.  '  ^»  "^'^  P-  1«8,5  2130. 

V^         "^i..  «^  o^»  P-  113,  { 2132b. 


V       "^^ 


,^/''%  ^j^  >'  ^^'^  defaults  of  carrier  or  previous  indorsers,  p.  108, 


*.«v 


>'%'  VLv.      '■  *  guarantor,  p.  108,5  2130. 

'^ft/^'A /.        *^f  t  may  be  in  blank  or  to  specified  person,  p.  106,5  2129a. 

%^^y^^j,  nt,  negotiable  by,  p.  106,5  2129a. 

u         ^  aent,  successive  negotiations  by,  p.  106,5  212^. 

^*4^4/  <;ment,  transfer  of  negotiable  bill  without,  rights  of  transferee, 

^  ,>.  107,  5  2129f. 

.orsement   of    non-negotiable  gives  no  additional  rights,  p.   106, 
*"'<^  5  2129b. 

inducing  carrier  to  issue  when  goods  not  received,  punishment  of, 

p.  112,5  2131e. 
Interpretation  of  uniform  law,  definitions  of  words  used  in,  p.  113, 

5  2132b. 
Interpretation  of  uniform  law,  rules  for  cases  not  provided,  p.  112, 

5  2132. 
Interpretation  of  uniform  law  to  give  effect  to  purpose  of  uniform- 
ity, p.  113,  5  2132a. 
Issue  of  bill  for  goods  not  received,  punishment,  p.  110,5  2131. 
Levy  on  goods  for  which  issued,  p.  104,  5  2128h. 
Lien  for  charges,  enumeration  on  bill,  p.  105,  5  2128J. 
Lien,   negotiation   of   bill   where   goods   subject   to,  punishment   of, 

p.  111,5  2131c. 
Lien  of  seller  defeated  by  negotiation  of,  p.  110,  5  2130f. 
Lienholder,  rights  of  against  purchaser  of  goods,  p.  110,  5  2130g. 
Lost,  liability  of  carrier  to  bona  fide  purchaser  of,  p.  102,5  2128a. 
Lost,  proceedings  to  obtain  goods  in  case  of,  p.  102,  5  2128a. 
Misdescription  of  goods  in,  liability  of  carrier  in  case  of,  p.   103, 

5  2128g. 
Mortgage,  negotiation  of  bill  whore  goods  subject  to,  punishment, 

p.  111,5  2131c. 
Mortgagee  is  not  an  owner,  p.  113,  5  2132b. 
Mortgagee,  "purchase"  includes  taking  as,  p.  113,5  2132b. 
Mortgagee,  rights  against  purchaser  of  goods,  p.  110,  5  2130g. 
Negligence,   provision   impairing  liability   for   may   not   be  inserted 

in,  p.  98,5  2126b. 
Negotiable  by  delivery  when,  p.  105,  5  2129. 
Negotiable  by  indorsement,  p.  106,  5  2129a. 
Negotiable,  definition  of,  p.  98,  5  2126d. 
Negotiable,  duplicate    bill,    liability    of    carrier    issuing   where    not 

marked  "duplicate,"  p.  99,  5  2126f. 
Negotiable,  duplicate  bills  to  be  so  marked,  p.  98,  5  2126f. 
Negotiable,  insertion  of  name  of  person  to  be  notified  does  not  affect 

negotiability,  p.  99,  5  2126h. 
Negotiable,  insertion  of  name  of  person  to  be  notified  is  not  notice 

to  purchaser  of  equities,  p.  99,  5  2126h. 
Negotiable,  liability   of   carrier   is8uin^   in    parts   to  bona    fide   pur 

chaser,  p.  98,  5  2126e. 
Negotiable,  not  to  be  issued  in  parts  or  sets,  p.  98,  5  2126e. 


2008  iN^aL 

BILLS  OF  LADING  (ConUnued). 

Negotiable,  provision  in  that  it  is  non-negotiable   does  not  affect 

negotiability,  p.  98,  8  2126d. 
Negotiation  defeats  seller's  lien  and  right  of  stoppage  in  traosita, 

p.  110,  5  2130f. 
Negotiation,  non-negotiable  bill  cannot  be  negotiated,  p.  106, 1  2129b. 
Negotiation,  person  in  possession  may  negotiate  when,  p.  106, 1  2129c. 
Negotiation,  rights  of  person  to  whom  negotiated,  p.  106,  §  2129d. 
Negotiation,  subsequent  by  person  remaining  in  possession  of,  effect 

of,  p.  108,  §  2130c. 
Negotiation,  validity  not  affected  by  fraud,  accident,  mistake,  dure» 

or  conversion,  when,  p.  108,  §  2130b. 
Negotiation,  validity  of  not  impaired  by  breach  of  duty  when,  p.  P'?. 

$  2130b. 
Negotiation,  warranties  on,  p.  107,  §  2129g. 
Negotiation  of  when  goods  not  in  carrier's  possession,  puuishmfut 

of,  p.   Ill,  8  2131d. 
Negotiation  where  one  without  title  or  goods  subject  to  Jien,  po*- 

ishment,  p.  Ill,  §  2131e. 
Nonageucy  station,  expense  of  checking  goods  and  issuing  bill  where 

goods  shipped  from,  p.  103,  §  2128g. 
Nona^ency  station,  issuing  clean  bill  of  lading  where  goods  shippetl 

from,  p.  103,  §  212&g. 
Nonageucy  station,  sending  man  to  check  where  gootU  shipped  from, 

p.  103,  S  2128g. 
Non-negotiable,  cannot  be  negotiated,  p.  106,  §  312db. 
Non-negotiable,  definition  of,  p.  98,  §  2126c. 
Non-negotiable,  indorsement   of  gives  no  additional   rights,  p.  lo*, 

8  2129b. 
Non-negotiable,  informal  memoranda  or  acknowledgment  need  not  be 

marked  "non-negotiable,"  p.  99,  §  2126g. 
Non-negotiable,  issue  of  not  so  marked,  p.  112,  8  2131f. 
Non-negotiable,  to  be  marked  "non-negotiable,**  p.  99,  6  2126g. 
Nonreceipt   of   goods   desciibed   in,  liability   of  carrier  in  case  of. 

p.  103,  S  2128g. 
"Order,"  meaning  of,  p.  113,8  2132b. 
Order  bill  of  lading,  definition  of,  p.  98,  6  2126d. 
Order  bill  of  lading.     See  ante.  Negotiable,  this  title. 
"Owner"  does  not  include  pledgee  or  mortgagee,  p.  113,8  2132b. 
Partnership  included  in  "person,"  p.  113,8  2132b. 
"Person"  includes  corporation  or  partnership,  p.  113,8  2132b. 
"Person"   includes    those    with     joint    or   common     interest,   p.   113, 

8  2132b. 
Pledgee  is  not  an  owner,  p.  113,8  2132b. 
"Pledgee,"  purchase  includes  taking  as,  p.  113,8  2132b. 
Possessor  may  negotiate  bill,  when,  p.  106,  8  2129c. 
"Purchase"  includes  to  take  as  mortgagee  or  pledgee,  p.  113,  8  2132b. 
Railroad   commission,   powers   not   affected  by   uniform   law.  p.  97, 

8  2126,  note. 
Rights  and   duties   where  seller   draws  on  buyer,  transmits  bill  of 

lading  and  draft  not  honored,  p.  108,  8  2130d  (d),  p.  109,  8  SlSOe, 
Rights  in  goods  where  deliverable  to  order  of  buver  but  pos»e»5i<« 

of  bill  retained  by  seller,  p.  108,  8  2130d  (c)." 
Rights    in    goods    where     deliverable     to     buyer    or    order,  p.   l*^. 

8  2130d  (a). 
Rights    in    goods,    whore     deliverable    to     seller     or     order,   p.   10^. 

8  2130d   (b). 
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Sale  of  goods  by  carrier,  effect  of  and  liability  in  case  of,  p.  105, 
S  212Sk. 

"Shipper's  load  and  count,"  not  to  be  noted  on,  p.  103,  §  2128g. 

Stoppage  in  transitu,  right  of  defeated  by  negotiation  of,  p.  110, 
§  2130g. 

Straight  bill  of  lading,  definition  of,  p.  98,  §  2126c. 

Transfer  by  delivery  with  agreement  to  transfer  title  to  bill  on 
goods,  p.  106,  §  2129b. 

Tmnsfer,  garnishment,  attachment  or  execution  against  goods  before 
notice  of,  p.  106,  §  2129e. 

Transfer,  notice  to  carrier  of,  p.  106,  §  2129e. 

Transfer,  rights  of  person  to  whom  transferred,  p.  106,  §  2129e. 

Transfer  of,  warranties  on,  p.  107,  §  2129g. 

Transfer  of  negotiable  bill  without  indorsement,  compelling  indorse- 
ment, p.  107,  §  2129f. 

Transfer  or  negotiable  bill  without  indorsement,  rights  of  trans- 
feree, p.  107,  §  2129f. 

Uniform  bill  of  lading  law,  pp.  97-113,  §8  2126-2132c. 

Uniform  law  docs  not  affect  powers  of  railroad  commission,  p.  97, 
§  2126,  note. 

Uniform  law  does  not  apply  to  existing  bills,  p.  97,  §  2126,  note. 

"Value,"  what  consideration  constitutes,  p.  113,  §  2132b. 

Warranties  on  assignment,  negotiation  or  transfer  of,  p.  107,  §  2129g. 

Warranty  of  genuineness  not  implied  from  holder  for  security 
accepting  payment,  p.  108,  §  2130a. 

BIBDS.     See  Game  Laws. 

Predatory,  enumerated,  p.  217,  §637k». 

BIBDS  OF  PARADISE.     See  Game  Laws. 

BIBTHS.     See  Vital  Statistics. 

Proceedings  to  establish  fact  of  birth  where  no  record  of,  p.  1936, 
Act  4302. 

BLACKBTBDB.     See  Game  Laws. 

BLANK. 

Indorsement  in.     See  Negotiable  Instruments. 

BLANKS. 

Negotiable  instruments,  in.     See  Negotiable  Instruments. 

BUND.     See   California  School   for  Deaf  and   Blind;    Deaf  and   Blind; 
Industrial  Home  of  Adult  Blind. 

BLUEJATS.     See  Game  Laws. 

BLUE  SKT  LAW. 

(*orporate  securities  act  of  1917,  p.  126.i.  Act  1700. 

BOABDING-HOUSES. 

Defrauding  proprietor  of,  punishment  of,  p.  169,8  537. 

BOABD  OF  CONTROL. 

Authorized  to  retransfer  certain  lands  to  original  owners,  p.  1644,' 
Act  2875h. 

Cutoff  in  San  .Joaquin  River,  authorized  to  construct,  p.  8,11,  Act  .355. 

Department  of  public  accounting,  appointees  are  civil  executive  offi- 
cers, p.  263,  §  686. 
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Department  of  public  accounting,  appointees  ma^  administer  oatks, 
p.  263,  §  686. 

Department  of  public  accounting,  consists  of  what  officers,  p.  263, 
S686. 

Department  of  public  accounting,  creation  of,  p.  263,  §  686. 

Department  of  public  accounting,  superintendent  and  aasiataata,  ap- 
pointment, qualifications,  salaries  and  bonds,  p.  263,  {  686. 

Department  of  accounting  under  supervision  of,  p.  263,  9  686. 

Escheated  property,  powers  and  duties  in  relation  to.     See  Escheat. 

Notice  to  on  sale  of  bonds,  p.  263,  §  678. 

Orphans,  allowing  expenses  for  transportation  outside  of  stat«, 
p.  385,  §  2286. 

Orphans,  examination  into  expenditures  for  aid  given  to,  p.  3H5, 
§  2286. 

Orphan  asylums,  children's  agents  to  examine  into,  appointment,  nvn- 
ber,  duties,  salaries  and  expenses,  p. .  385,  {  2286. 

Orphan  asylums,  examination  into  by,  p.  385,  §  2286. 

Presentation  of  claim  to  for  escheated  estate  instead  of  WUng  peti- 
tion, p.  47,  §  1272a. 

Sale  of  certain  lands  by  authorized,  p.  851,  Act  356. 

Warrants  of  Sacramento  and  San  Joaquin  Drainage  District,  par- 
chase  of.     See  Sacramento  and  San  Joaquin  Drainage  District. 

BOABDS  OF  EDUCATION.    See  Schools. 

BOABD  OF  EQUALIZATION.     See  Taxation. 

BOABD  OF  FOBESTBT.     See  Forests. 

BOAT. 

Shooting  game  from  forbidden,  p.  180,  §  6260. 

BOILEB  AND  MAOHINEET  INSUBANCE. 

Capital  stock  required  of,  p.  244,  S  594,  subd.  18. 

What  included  in,  p.  244,  §  5ft4,  subd.  11. 

What  kinds  of  insurance  companies  may  do,  p.  244,  §  594,  subd.  18. 

BOILEBS.     See   Steam   Boilers. 

BOLSHEVISM.     See  Anarchy;  Syndicalism. 

BONA  FIDE  PUB0HA8EB8.     See  Negotiable  Instruments. 

Bill  of  lading,  of,  not  affected  by  fraud,  accident,  mistake,  etc.,  ii 

negotiation  when,  p.  108,  {  2130b. 
Community  property,  rights  of  bona  fide  purchasers  or  eBcumbraaeen 

of,  p.   72,  §164;   p.   73,5172a. 
Liability    of   carrier   issuing   duplicate   bill    of   lading   not    marked 

"duplicate,"  to,  p.  99,  §  2126f. 
Liability  of  carrier  issuing  negotiable  bill  of  lading  in  parts  to,  p.  W» 

5  2126e. 
Liability  of  carrier  to  where  bill  of  lading  lost  or  destroyed,  p.  102, 

§  2128a. 
Rights  of  lienholder  or  mortgagee  as  against  bona  fide  purchaser  of 

goods,  p.  110,  5  2130g. 

BONDS. 

Approval  of  by  superior  judges,  p.  534,  i  4022. 

Bail.     See  Bail. 

Bellevuo-Wilfrcd  district,  bonds  of  validated,  p.  986,  Act  9HSh. 
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Can<^ellation  of  unsold  bonds  issued  for  public  improveroents,  p.  1531, 

Act  2371. 
Cities,  counties  or  cities  and  counties,  payment  to  by  controller  of 

taxes    necessary    to    pay    bonded   indebtetlness,    p.   474,  §  3670b; 

p.  476,  §  3670e. 
Cities  and  counties  authorized   to  issue   to  acquire  land  to  donate 

United  States  for  war  department,  p.  1947,  Act  4315. 
Cities   other   than   first    class    authorized    to   refund    indebtedness, 

p.  1530.  Act  2368. 
CHty,  issuea  for  public  improvements,  validation  of,  p.   1532,  Act 

2371a. 
Coachella  Valley  storm  water  district,  bonds  of  and  proceedings  re- 
lating to  validated,  p.  1616,  Act  2808. 
Commissions  on   sale   of  state   bonds,  treasurer  authorized   to  pay, 

p.  854,  Act  391j. 
County.    See  Counties. 
Employer  to  pay  cost  of  bond  required  of  employee,  p.  1384,  Act 

2'140e. 
Farm  loan  bonds  a  lawful  investment  for  insurance,  tnist  or  public 

funds,  p.  853,  Act  387b. 
High  school,  issuance  of,  p.  350,  §  1746. 
High  school,  taxation  for,  p.  351,9  1747. 
Highways,  for.     See  Highways. 
Insufficient    funds    to    pay    interest,    transfer    from    general    funds, 

p.  543,  8  4054a. 
Irrigation  districts,  bonds  of  as  legal  investments  for  trust  funds, 

p.  1301,  Act  1732b. 
Insurance  corporations  may  invest  funds  in  what  bonds,  p.  H4,  §  421. 
Legalization  of  bonds  issued  by  cities,  p.  853,  Act  389a. 
Limit  of  tax  rate  that  can  be  levied  to  pay  bonds  or  judgments  there- 
from, p.  479,  §  3714. 
Municipal.    See  Municipal  Corporations. 

Municipal  districts,  of,  legal  investments  for  funds,  p.  852,  Act  387a. 
Municipal,  issuance  of  legalized,  p.  853,  Act  389a. 
Municipal  improvement   districts,   bonds  of  legalized,   p.    1.534,   Act 

2372b. 
Negotiation  by  delivery  or  qualified  indorsement,  warranty  under, 

p.  130,  S  3146. 
Xotice  to  state  treasurer  and  board  of  control  on  sale  of,  p.  263, 

5  678. 
Officers,  of,  p.  534,  §  4022.  ^ 

Palo  Verde  Joint  Levee  District,  bonds  of  validated,  p.  1373,  Act 
1924. 

Particular  officer,  of.     See  particular  title. 

Sale  at  premium  or  with  accrued  interest,  deposit  of  excess  in  sink- 
ing fund,  p.  544,  S  4087a. 

School.    See  Bonds;  Schools. 

Street  improvements,  for.     See  Streets. 

Sureties  on.     See  Suretyship. 

Surplus  line  broker,  of,  p.  248,  §  596. 

Univeriity  of  California,  for  buildings* for.  See  University  of  Cali- 
fornia. 

BOOK  AOOOXXNT. 

Limitation  of  action  upon,  p.  17,  §  337. 
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BOOKS. 

School.    See  Schools. 

School  text-books.    See  Schools. 

BOOTHS. 

Election.     Sec  Elections. 

BOULEVABDS.     See  Highways. 

BOUNDABIES. 

County.    See  County  Boundaries;  also,  particular  county. 
Investigation  and  report  as 'to  laws  relating  to  by  legislative  counsel 

bureau,  p.  1356,  Act  1902. 
Particular  city  or  county.     See  particular  title. 
Reclamation   districts,   of.    See   Reclamation   Districts. 

BRANDS.    See  Marks  and  Brands. 

BBAHT.    See  Game  Laws. 

BBIBEBT. 

Provisions  preventing  gifts,  advances  or  promises  to  legialaton  by 
candidate  for  United  States  Senate,  repeal  of,  p.  159,  (8  B3,  63^.. 

BBIDOES. 

Construction  and  repair  of,  procedure,  p.  413,  §  2713. 

ConFtruction  and  maintenance  of  in  counties  governed  by  charter*, 

p.  413,  8  2713. 
Construction  of,  in  county  by  supervisors  of  adjoining  county,  act 

authorizing,  p.  1123,  Act  1447. 
Counties,  between,  construction  of,  p.  413,  §  2713. 
Toll,  connecting  two  counties,  how  assessed,  p.  447.  §  .^643. 


Insurance.     See  Insurance  Companies. 

Negotiable  instrument,  liability  of  broker  negotiating,  p.  1.^1,9  3150. 

Real  estate  brokers,  definition  of,  p.  767,  Act  60. 

Real  estate,  act  of  1919  relating  to,  p.  767,  Act  61. 

Real  estate,  repeal  of  act  of  1917  relating  to,  p.  767,  Act  61. 

Regulation,   supervision   and  licensing  of   real   estate   brokers   and 

solicitors,  p.  767,  Act  61. 
Surplus  line  brokers.    See  Insurance  Companies. 

BBUSH  BABBIT.     See  Game  Laws. 

BUILDINO  AND  LOAN  ASSOCIATIONS. 

Amendments  of  1917  of  the  building  and  loan   commission   act  of 

1911,  p.  855,  Act  428. 
Consolidation  of,  p.  90,  §  647a. 
Loans,  security  for,  ]j,  90,  §  638. 
Loans,  repayment  of,  p.  90,  §  638. 
Loans,  notes  or  obligations  to  be  issued,  p.  90,  §  638. 
Loans  may  be  made  upon  what  securities,  p.  90,  {  638. 
Loans,  interest  on,  p.  90.  §  638. 

No  limitation, of  action  to  recover  deposit,  p.  18,(348. 
Not  included  in  provision  for  taxation  of  banks  for  state  purposes, 

p.  450,  §  3664c. 
Transfer  of  engagements,  funds  and  property  to  another  a^sfociation, 

p.  90,  S  647a. 
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BUILDING  CONTRACTS. 

Mechanics'  liens.     See  Mechanics*  Liens,  p.  41,  §  1187. 

BUniDINOS.     See  Apartment  Houses;  Building  and  Loau  Associations; 

Hotels;  Tenement  Houses. 
Construction,  reconstruction,   moving   and   alteration   of   dwellings) 

regulation    of,  p.  859,  Act  431b. 
Elevators.    See  Elevators. 
Establishment  in  cities  of  districts  for   regulating  construction   of 

buildings  in,  p.  857,  Act  431. 
Liability  of    officers  for  injuries  from  defects  in   |>ublic  buildings, 

p.  1577,  Act  2554;  p.  1578,  Act  2554a. 
Maintenance,  use    and  occupancy  of  dwellings,  regulation  of,  p.   859, 

Act  431b. 
Maintenance,   use   and  occupancy   of  premises  and  land  on   which 

located,  regulation  of,  p.  859,  Act  431b. 
Plumbing.     See  Plumbing. 
School.    See  Schools. 
Set-back  lines  for  buildings,  fixing  and  establishing  of,  p.  858,  Act 

431a. 
State  dwelling-house  act  of  1917,  p.  869,  Act_  431b. 
University  of  California,  for.     See  University  of  California. 

BUBDEN  OF  PBOOF.    See  Evidence. 

BX7BBAU  OF  CBIMINAL  IDENTIFICATION. 

Clerk  and  employees,  appointment,  qualifications  and  compensation 

of,  p.  954,  Act  863a. 
Creation,  powers  and  duties  of,  p.  954,  Act  863a. 
Repeal  of  act  of  1905  creating,  p.  954,  Act  863. 

BUBEAU  OF  LABOB  STATISTICS.     See  Labor  Commissioner. 

BUBEAU  OF  VITAL   STATISTICS.     See  Vital  Statistics. 

BUBOUOtT. 

Explosives,  with,  punishment  of,  p.  165,  $  464. 
Explosives,  with,  what  constitutes,  p.  165,  §  464. 

BUBOLABT  INSURANCE. 

Capital  stock  required  of  companv  doing,  p.  244,  $  594,  subd.  18. 

What  included  in,  p.  244,  S  594,  subd.  12. 

What  kinds  of  insurance  company  may  do,  p.  244,  S  594,  subd.  18. 

BUBIAL.     See  Cemeteries;  Public  Administrators. 

Public  administrator,  provision  relating  to  funeral  expenses  of  de- 
ceased, p.  65,  §  1726a. 

BXJBNT  OB  DESTBOTED  BECOBDS  OB  DOCUBCCNTS. 

Eifltablishment  or  quieting  title  in  case  of,  p.  869,  Act  4.36. 

BUSINESS. 

Licenses  on.     See  Licenses. 

Sale  of  stock  in  trade,  recording  notice  of,  p.  157,  §  3440. 

BUTCHEB  BIBDS.     See  Game  Laws. 

BUTTE  COUNTY. 

Assessor,  deputies,  number,  appointment  and  salaries,  p.  638,  §  4248, 

subd.  7. 
Assessor,  salary,  commissions  avA  fees  of,  p.  638,  §  4248,  subd.  7. 
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BUTTE  COUNTY  (Continued). 

Auditor,  salary  of,  p.  638,  {  4248,  subd.  4, 

Board  of  education,  compensation  and  mileage,  p.  638,  {  4248^  &ubd.  lo. 

Boundaries  of,  p.  493,  S  3912. 

Charter  of,  p.  87Q,  Act  444. 

Constables,  population  of  townships,  how  determined  for  dxing  nl- 

aries  of,  p.  638,  §  4248,  subd.  13. 
Constables,  salaries  and  fees  of,  p.  638,  §  4248,  subd.  13. 
Coroner,  fees  of,  p.  638,5  4248,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  638,  {  4248,  subd.  1. 
County  clerk,  salary  and  allowances  of,  p.  63^,  S  4248,  subd.  1. 
District  attorney,  assistant,  salary  of,  p.  638,  §  4248,  subd.  S. 
District  attorney,  salary  of,  p.  638,  §  4248,  subd.  8.. 
District  attorney,    stenographer,    appointment    and    salary,    p.   63^, 

§  4248,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  638,  §  4248,  subd.  16. 
Jurors,  trial,  fees  and  mileage,  p.  638,  §  4248,  subd.  16. 
Justices,  population  of  townships,  how  determined  for  fixing  salaries 

of,  p.  63«,  §  4248,  subd.  13.  ff 

Justices,  salaries  and  fees  of,  p.  638,  §  4248,  subd.  13. 
Population  of  townships,  how  determined,  p.  638,  {  4248,  subd.  13. 
Provisions  of  code,  when  become  operative,  p.  638,  S4248,  subd.  17. 
Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  {  19i. 
Public  administrator,  fees  of,  p.  638,  8  4248,  subd.  10. 
Recorder,  copyist,  appointment  and  salary,  p.  638,  8  4248,  sHbd.  3. 
Recorder,  salary  of,  p.  638,  8  4248,  subd.  3. 
Sheriff,  salary  of,  p.  638,8  4248,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  63^ 

8  4248,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  638,  5  424S, 

subd.  11. 
Superior  judge  of,  salary  .of,  p.  266,  8  737n. 

Supervisors,  mileage  as  road  commissioner,  p.  638,  §  4248,  subd.  14. 
Supervisors,  salary  of,  p.  638,  8  4248,  subd.  14. 
Surveyor,  fees  of,  p.  638,  8  4248,  subd.  12. 
Tax  collector,  salary  of,  p.  638,  8  4248,  subd.  6. 
Treasurer,  salary  of,  p.  638,  8  4248,  subd.  5. 

BUTTEB. 

Prevention  of  sale  of  impure  and  unwholesome,  p.  757,  Acts  47b,  47c. 
Regulation  of  production  and  sale  of,  p.  870,  Act  473. 
Renovated  or  imitation,  regulation  of  production  and  sale  of,  p.  870, 
Act  473. 

BY-LAWS. 

Reclamation  district,  for  government  of,  p.  419,  6  3452. 


CALAVEBAS  COUNTY. 

Boundaries  of,  p.  495,  8  3913. 

Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  8  19nu 

CAIilFOBNIA  DEBBIS  COBOHSSIOK.    Bee  Debris  CcMnmission. 

OALIFOBNIA  HIGHWAY  OOMMTBtffOK. 

Creation,  powers,  duties,  employees  and  salaries,  p.  1791,  Act  3S12. 
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OAUrOBNIA  IKDU8TBIAL  FABM  FOB  WOMEN. 

Establishment,  maintenance  and  regulation  of,  p.  1603,  Act  2799. 

OALIFO&NIA  IBBIGAtlON  ACT.    See  Irrigation. 

Formation  of  water  districts  under  and  powers  of,  p.  130"^,  Act  1732i. 
Of  1919,  p.  1306,  Act  1732m. 

OALIFOBNIA  IBBIOATION  DISTRICT  ACT.    See  Irrigation. 
Act  known  as,  p.  1283,  Act  1726. 

OAUFOBNIA  POLYTECHNIC  SCHOOL. 

Pensions  for  teachers  in,  p.  1592,  Act  2645a. 

OAUFOBNIA  BEDWOOD  PABK. 

Appropriation  for  purchase  of  additional  land,  p.  878,  Act  508. 

OAUFOBNIA  SCHOOL  FOB  DEAF  AND  BLIND. 

Improvement  of  grounds  at  Berkeley,  p.  962,  Act  895b. 
Pensions  for  teachers  in,  p.  1592,  Act  2645a. 

OAUFOBNIA  SCHOOL  FOB  GIBLS. 

Amendment  of  act  establishing,  p.  878,  Act  511b. 
Pensions  for  teachers  in,  p.  1592,  Act  2645a. 

OAUFOBNIA  STATE  NAUTICAL  SCHOOL. 

Establishment  of,  p.  1570,  Act  2436. 

OAUFOBNIA  STATE  BEFOBMATOBT. 

Control  and  management  of  land  purchased  for,  p.  879,  Act  512a. 

CABfPS. 

Acquiring  lands  by  counties  for  army  camps  and  conveying  to  United 
States,  p.  951,  Act  806. 

Fish  and  game  commission  authorized  to  establish  free  camping 
grounds  in  Placer  County,  p.  1001,  Act  1295. 

Sanitation  and  ventilation  of  camps  where  five  or  more  persons  em- 
ployed, p.  1384,  Act  2141b. 

CANALS. 

Assessment  of  water  ditches,  p.  448,  S  3663. 

Cities  authorized   to  permit   other  cities  to  maintain  conduits  iu, 

p.  1543,  Act  2389. 
Private  way  for,  opening  or  altering,  p.  413,  §  2692. 
Private  ways  for,  provisions  relating  to,  p.  413,  §  2692. 
Rivers,  canalization  of,  surveys  and  report  on,  p.  1796,  Act  3818b. 
Screens  before  to  protect  fish,  provision  relating  to,  p.  191,  §629. 

CANCELLATION. 

Negotiable  instrument,  of.     See  Negotiable  Instruments. 

CANDIDATES.    See  Elections. 
CANVASS.     See  Elections. 

CAPITAL  STOCK. 

Insurance  companies,  of,  p.  244,  §  594,  subd.  18. 

CAPITOL. 

Gardeners,  laborers,  etc.,  have  powers  of  peace  officers,  p.  264,5  719. 
Gardeners,  laborers,  etc.,  salaries  and  compensation  of,  p.  264,5  719. 
Gardeners,  laborers,  etc.,  superintendent  may  employ,  p.  264,  5*719. 
Memorial  in  for  part  of  Californians  during  war,  p.  1950,  Act  4316a. 
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CAPITOL  (Continued). 

Superintendent  may  employ  gardeners,  laborers,  etc.,  p.  264,171^. 
Superintendent  of,  appointees,  salaries  of  and  how  paid.  p.  264,1*19. 
Superintendent  of,  employees  of,  enumerated,  p.  2^,  f7lS. 
Superintendent  of ,  employees,  what  may  appoint,  p.  264,  |71f. 

0AB>L0AKINO  OOBflPANIES. 

Franchise  tax  for  state  purposes  on.     See  State  Board  of  Equtli» 
tion. 

CABMICHAEL  IBBIOATION  DISTRICT. 

Formation  of  validated,  p.  12S0,  Act  1725e. 

OABQUINEZ  8TBAIT8. 

Disposition  of  property  on,  p.  880,  Act  542b. 

* 

0ABBIEB8.     See  Carriers  of  Goods;   Carriers  of  Passengers;   Cobubui 
Carriers'  Liability  Insurance. 
Franchise  tax  for  state  purposes  on.    See  State  Board  of  EqniUfl 

tion. 
Particular  carrier.    See  particular  title. 
Bailroads.    See  Bailroads. 

0ABBIEB8  OF  OOODB. 

Adverse  claims  to  goods,  interpleader  in  case  of,  p.  103,  {  21t6d. 
Attachment  of  goods  before  notice  of  transfer  of  bill  of  Isditi. 

p.  106,  8  2129e. 
Automobiles,  regulation  of  carrying  of  propertv  for  hire  br,  p.  151\ 

Act  2331d. 
Bills  of  lading.     See  Bills  of  Lading. 

Charges,  lien  for,  enumeration  of  on  bill  of  lading,  p.  lOo,  8  21:^^;. 
Common  carrier's  liability  insurance.     See  Common  Carrier's  Lisbv- 

ity  Insurance. 
l>elivery,  cancellation  of  bill  of  lading  on,  p.  101,  §5  2127c,  2127<L 
Delivery,  carrier,  when  justified  in  making,  p.  100,  §  2127. 
Delivery,  carrier  not  obliged  to  deliver  to  unpaid  seller  unless  bJ 

of  lading  surrendered,  p.  110,  §2130f. 
Delivery,  duty  to  deliver  goods  on  demand,  p.  100,  9  2127. 
Delivery,  information   that  person   not   entitled  to,  to  whom  to  be 

given,  p.  101,  §  2127b. 
Delivery  in  part,  cancellation  or  marking  of  goods  in  case  of,  p.  ivi, 

§  2127d. 
Delivery,  misdelivery,  carrier,  when  liable  for,  p.  100,  {  2127a, 
Delivery,  misdelivery,  information  that  one  not  entitled  to  deliver^. 

p.  101,  §  2127b. 
Delivery,  misdelivery,  request  not  to  make  delivery,  what  Be*««ary 

to  eflfectiveness^  p.  101,  $  2127b. 
Delivery,  refusal   to   deliver  on   demand,  burden   of   proving  Jjwfa! 

excuse,  p.  100,  §  2127. 
Doliverv,  request  not  to  make,  what  neeessarv  to  eflfectiveoe^s,  p.  l<*l. 

§  2i27b. 
Execution  against  goods  before  notice  of  transfer  ofbill  of  l«4iB<t. 

p.  106,5  212^. 
Garnishment  of  goods  before  notice   of  transfer  of  bill  of  Udia^ 

p.  106,  8  2129e. 
Garnishment  of  goo<ls   for  which  bill  of  lading  issued,  proceediags 

on,  p.  104,  8  2128h. 
Inducing  carrier   to   issue  bill   of  lading  when   goodii  no!  rcf^ivcJ, 

punishment,  p.  112,  8  2131e, 
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OABRIEBS  OF  GOODS  (Continued). 

Interpleader   where   several   persons   claim   goods,  p.   103,  99  ^2128d, 

2128e. 
Lrtjvy  on  goods  for  which  bill  of  lading  issued,  proceedings  on,  p.  104, 

S2128h. 
Liien  of  for  charges,  enumeration  of  on  bill  of  lading,  p.  IU5,  fi  2128j. 
Nonagency  station,  expense  of  cheeking  goods  and  issuing  bill  where 

goods  shipped  froni,  p.  303,  5  2128g. 
Nonagency  station,  sending  man  to  check  where  goods  shipped  from, 

p.  103,  9  212»g. 
Notice  to  of  transfer  of  bill  of  lading,  necessity  of,  what  constitutes 

and  effect  of,  p.  106,  §  2129e. 
Particular  carrier.     See  particular  title. 
Sale  of  goods  bv  carrier,  effect  of  and  liability  in  case  of,  p.  105, 

9  2128k. 
Title  or  right  of  possession,  rij^ht  of  carrier  to  set  up,  p.  102y  9  2128c. 

CABBIEB8  OF  PA8SENOEB8. 

Automobiles,    regulation    of    carrying    of    passengers    for    hire    by, 

p.  1518,  Act  2331d. 
All  citizeiA  to  have  equal  rights  in  public  conveyances,  p.  71,  9  ol. 
Damages  for  denial  of  equal  rights  to  a  citizen  by,  p.  71,  9  52. 
Particular  carrier.    See  particular  title. 
Summons,  service  on,  manner  of,  p.  18,  9  411,  subd.  1. 
Ticket,  pass,  mileage  or  commutation-book  or  coupon,  etc.,  sale  of  by 

any  but  original  issuer  a  misdemeanor,  p.  166,  9  483. 

CATFISH.    See  Qame  Laws. 

OATS. 

Ringtail.     See  Game  Laws. 
Wild.    See  Game  Laws. 

CATTLE.    See  Dairies. 

Brands,  registration  of,  p.  782,  Act   184a. 

Cattle  protection  board,  creation,  powers,  duties  and  compensation, 

p.  782,  Act  184a. 
Inspection  of  cattle  and  cattle  hides  for  marks  and  brands,  p.  782, 

Act  184a. 
Inspection  of  cattle  slaughtered  for  food,  p.  1049,  Act  1206. 
License  and  inspection  fees,  collection  of,  p.  782,  Act  184a. 
License  of  cattle  slaughterers,  p.  782,  Act  184a. 
Licensing  sellers  of  meat,  p.  782,  Act  184a. 

Penalties  for  violation  of  act  for  protection  of,  p.  782,  Act  184a. 
Protection  fund,  creation   of,  p.   782,  Act   184a. 
Protection  of  breeders  and  growers  from  theft,  p.  782,  Act  184u. 

OAVALEY.     See  National  Guard. 

OEMETESIES.     Sec  Burial. 

Burial  and  disinterment  permits,  issuance  and  registration  of,  p.  1W6, 
Act  4302. 

Exhumation  and  removal  of  remains,  protection  of  health  from  in- 
fection caused  *by,  p.  881,  Act  545. 

Removal  of  bodies  from  cemetery  of  Stockton  State  Asylum  and  dis- 
position of,  p.  1213,  Act  1685b. 

Undertakers  and  sextons,  duties  in  relation  to  registration  of  deaths, 
p.  1936,  Act  4.n02.  , 

Supp,— -127 
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0EBTIFI0ATE8. 

School.    Bee  Schools. 

OHALLEKOES.     See  Jurors. 

0HARITIE8. 

Bequests  or  devises  to,  restrictions  upon,  p.  9:2,  $  1313. 

Duty    of   insurance    commissioner   where    property    received    by    on 

agreement  to  pay  annuity,  p.  248,  5  594  Mj. 
Publicity  concerning  affairs  of,  p.  881,  Act  576. 
Receiving  property  on  agreement  to  pay  annuity,  p.  248, 5  594  Vi. 
Registration  of,  p.  881,  Act  576. 
Restrictions  on  power  to  bequeath  to  by  will,  p.  92,  5  1313. 

OHABTEBS. 

Particular  cities  or  counties,  of.     See  particular  city  or  county. 
Forfeiture  of  by  corporation.     See  Corporations. 

CHATTEL  MOBTOAQES. 

Negotiation  of  bill  of  lading  where  goods  subject  to,  punish  men  t  of, 

^      p.  Ill,  5  2131c. 
Bights  of  mortgagee  as  against  bona  fide  purchaser  %i  goods,  p.  lit; 
i  2130g. 

CHEATS. 

Defrauding  proprietor  of  hotel,  inn,  restaurant,  boarding-home, 
lodging-house  or  apartment  house,  punishment,  p.  169,  5  537. 

Financial  conditions,  false  representations  as  to,  punishment  of, 
p.  168,5  532a. 

CHECKS. 

Acceptance  of  discharges  drawer  and  indorsers  from  liability,  p.  15S. 

5  3265d. 
Assignment,  do  not  operate  as,  p.  155,  5  3265e. 
Bank  not  liable  until  accepted  or  certified,  p.  155,  5  3265e. 
Bill  of  exchange,  check  is,  p.  154,  5  3265a. 

Bill  of  exchange,  rules  applicable  to  apply  to  checks,  p.  154, 1 3265a. 
Certification    of   discharges   drawers    and    indorsers   from    liabilitr 

p.  155,  5  3265d. 
Certification  of  equivalent  to  acceptance,  p.  154,  5  3265c. 
"Credit"  at  bank  on  issuing,  meaning  of,  p.  165,  5  476a. 
Defined,  p.  154,5  3265a, 

Issuing  with  intent  to  defraud,  punishment  of,  p.  165,  5  -^"^ 
Nonpayment  of  by  bank,  damages  for,  ,p.  156,  5  3320. 
Presentment   for  payment,  time  for,  p.   155,  5  3265b. 


Regulation  of  production  and  sale  of,  p.  870,  Act  473. 
Renovated  or  imitation,  regulation  of  production  and  sale  of,  p.  S7tt, 
Act  473. 

CHILDREN.     See  Infants;  Orphan  Asylums;  Parent  and  Child. 
Adoption  of.     See  Adoption. 
Ille^timate  child.    See  Legitimacy. 

CHINESE. 

Separate  schools  for  Chinese  phildren,  p.  338,  5  1662. 

CHIB0P0DIBT8.     See   Medicine. 

CHURCHES.     See  Religious,  Social  and  Benevolent  Corporations. 
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CITIES.     See  Municipal  Corporations. 

CITIZENS. 

Civil  rights  of.     See  Civil  Rights. 

CIVIL  BI0HTB. 

All  citizens  to  have  equal  rights  in  public  places,  p.  71,  §.11. 
Denial  of  equal  rights  to  citizen,  damages  for,  p.  71,§o2. 
Prisoners,  of.     See  Criminal  Law;  Parole  Commissioners. 

CIVIL  BEBVICE.    See  Offices  and  Officers. 

Amendment  of  act  of  1913  providing  for,  p.  K82,  Act  606. 
Attorney  general,  what  appointees  of  exempted  trora,  p.  243,  §  47o. 
Justice's  clerk  and  deputies  in  cities  and  counties  over  four  hundred 
thousand,  when  civil  service  laws  applicable  to,  p.  2,  §  86. 

CLAIM  AND  DELIVERY. 

Affidavit  misstating  vaJue  does  not  bind  sheriflf  or  deputies,  p.  20, 

5  473. 
Judgment  in  action  against  sheriff  or  sureties  should  give  real  value, 

p.  20,  9  473. 
Sheriff  may  show  true  value  in  action  against  him,  p.  20,  §  473. 
Undertaking,  action  on,  sureties  may  show  Tcal  value,  p.  20,  §  473. 

CLAMS.    See  Game  Laws. 

CLEB0YMEN. 

^Witnesses,  as,  p.  68,  §  1881. 

CLERK  OF  COURT.     See  County  Clerk. 

COACHELLA  VALLEY  STORM  WATER  DISTRICTS. 

Bonds  and  proceedings  relating  to  validated,  p.  1616,  Act  2808. 

COCKLES.    See  Game  Laws. 

COLD  STORAGE. 

Regulation  of  refrigerating  warehouses,  p.  894,  Act  624. 
Regulation  of  sale  of  food  kept  in,  p.  894,  Act  624. 
State  board  of  health,  duties  of  in  relation  to  food  kept  in,  p.  894, 
Act  624. 

COLLECTOR. 

Who  deemed  to  be  a  collector  within  statute  punishing  embetzle- 
ment,  p.  168,  §  506a. 

COLLEGES. 

Particular  college.     See  particular  title. 

COLUSA  COUNTY. 

Assessor,  salary  of,  p.  713,  §4273,  subd.  7. 

Auditor,  salary  of,  p.  713,8  4273,  subd.  4. 

Boundaries  of,  p.  496,8  3914. 

Constables,  salaries,  expenses  and  fees  of,  p.  713,  §4273,  subd.  14. 

Coroner,  fees  of,  p.  713,  §4273,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  713,  §  4273,  subd.  1. 

County  clerk,  salary  of,  p.  713,  §  4273,  subd.  1. 

District   attorney,  salary   of,  p.   713,  §  4273,  subd.  8. 

Jurors,  grand,  fees  and  mileage  of,  p.  715,  §  4273a. 

Jurors,  trial,  fees  and  mileage  of,  p.  715,8  4273a. 

Justices  of  the  ]»eare,  salary  and  fees  of,  p.  713,  §4273,  subd.  1.3. 
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COLUSA  COUNTY  (Continued). 

Oflficial  reporter,  fees  of,  p.  713,  9  4273,  subd.  16. 

Public  administrator,  fees  of,  p.  713,  §  4273,  subd.  10. 

Recorder,  salary  and  fees  of,  p.  713,  §  4273,  subd.  3. 

Recorder,  surveyor  as  recorder  ex  offitio  and  salary  of,  p.  713, 1 43173, 

subd.  12. 
I^heriff,  deputy,  appointment  and  salary  of,  p.  713,  f  4273,  subd.  2. 
Sheriff,  salary,  fees,  commissions  and  expenses,  p.  713,  S  4273,  subd.  t. 
Superintendent   of  school,  salary  and   expenses  of,  p.   713,   9  4273, 

subd.  11. 
Supervisors,  authorizing  surveyor   to   employ   assistants   and   fixiof 

compensation  and  expenses,  p.  713,  9  4273,  subd.  17. 
Supervisors,  salaries,  mileage  and  expenses  of,  p.  713,9  4273,  subd.  lo. 
Surveyor,   assistants,    employment,   compensation   and    expenses  of, 

p.  713,  9  4273,  subd.  17. 
Purveyor,  salary-,  fees  and  expenses  of,  p.  713,  §4273,  subd.  12. 
Tax  collector,  salary  and  commissions  of,  p.  713,  §  4273,  subd.  6^ 
Treasurer,  salary  and  fees  of,  p.  713,  9  4273,  subd.  5. 

COMMEBCIAL  FOODSTUFFS. 

Defined,  p.  lOol,  Act  1207.     See  Food. 

OOMMISSIONEB  OF  C0BP0BATI0N8.    See  Corporations. 
COMMISSIONER  OF  LABOR.    See  Lal^or  Commissioner. 

COMMISSIONS. 

Loans,  limit  on  fees,  commissions  and  expenses  in  making,  p.  1257, 

Act  1675,9  3. 
Officers  of  life  insurance  companies  not  to  be  paid  commissions  oa 

policies,  p.  263,  9  633c. 
Treasurer  authorized   to  pay  commissions  on  sale  of  state  boadN 

p.  »54,  Act  391j. 

COMMON  CABBIEBS. 

Automobiles,  regulation  of  carrying  of  persons  or  property  for  hire 

by,  p.  1518,  Act  2331d. 
Carriers  of  goods.    See  Carriers  of  Goods. 
Carriers  of  passengers.     See  Carriers  of  Passengers. 
Particular  carrier.     See  particular  title. 
Railroads.     See  Railroads. 

GOBfMON  CABBIEBS'  LIABIUTT  IN8UBAN0E. 

Capital  stock  required  of  company  doing,  p.  244,  9  594,  subd.  18. 
Company   cannot   do   life,  fire   or   marine   insurance,   p.   244.  §  5^. 

subd.  18. 
Definition  of,  p.  244,  9  594,  subd.  10. 
Insolvency  of,  test  of,  p.  244,  9  594,  subd.  10. 
Liability  insurance  company  may  write,  p.  244,9  594,  subd.  1*. 
Reserves  required  of,  p.  244,  9  594,  subd.  10. 
What  companies  may  do,  p.  244,  9  594,  subd.  18. 

COMMUNITY  PBOPEBTY.     See  Husband  and  Wife. 

Disposition  of  in  action  for  maintenance  without  divorce,  p.  72,  9  '-i'. 

COMMUTATION-BOOKS.    See  Carriers  of  Passengers. 

COMPENSATION. 

Servant,  of.     See  Master  and  Servant. 

OMPOUND  INTEBEST.     See  Interest. 
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COBIPBOMISE. 

Parent,  compromise  of  by  parent.     See  Infants. 

CONQBESS.     Seo  United  States  Senate. 

CONSEBVATION  DISTBIOTS. 

Act  of  1919  providing  for  formation  of,  p.  1306,  Act  1732ni. 
Assessments,  levying  an<l  collection  of,  p.  895,  Act  688. 
Dissolution  of,  p.  895,  Act  688. 
Issuance  sale   and   hypothecation  and   retirement  of  bonds,  p.  895, 

Act  688. 
Organization  and  government  of,  p.  895,  Act  688. 
Powers  and  duties  of,  p.  895,  Act  688. 
Warrants,  issuance  of,  p.  895,  .4ct  688. 

OONSIDEBATION. 

Negotiable  instrument,  for.    See  Negotiable  Instruments. 
Negotiable  instrument,  presumption  as  to  consideration  of,  p.   122, 
§  3105.    See  Negotiable  Instruments. 

CONSOLIDATION. 

Actions  to  enforce  mechanics'  liens,  of,  p.  40,  fi  II84a. 
Building  and  loan  associations,  of,  p.  90,  §  647a. 

OONBPIBAOT. 

Criminal,  punishment  of,  p.  159,  }  182. 

Overt  act  within  state  necessary  to,  p.  160,  §  184. 

Trial  in  any  county  where  overt  act  done,  p.  160,  $  184. 

CONSTABLES. 

Bond  of,  p.  534,  §  4022. 

Pees  of,  p.  751, 1  4300d. 

Pees  of  a  county  charge,  p.  753,  fi  4307,  subd.  10. 

Limitation  of  actions  against,  p.  17,  $  339r 

CONSTEUCTION. 

Negotiable  instruments,  of,  p.   120,  §  3098. 

Uniform  bill  of  lading  law,  rules  for  construction  of.     See  Bills  of 
Lading. 

CONTAGIOUS  DISEASES.     See  Public  Health. 

CONTAINEBS. 

Net  container  act   relating  to  goods  sold  in,  p.  1571,  Act  2453, 

OONTBA  COSTA  OOXXNTT. 

Assessor,  deputies,  number,  appointment  and  salaries,  p.  625,  §  424.), 

subd.  9. 
Assessor,  no  compensation  for  collection  of  personal  property  taxes, 

p.  625,  §  4245,  subd.  9. 
Assessor,  no  compensation  for  collecting  poll  taxes  or  making  out 

military-roll,  p.  625,  9  4245,  subd.  9. 
Assessor,  salary  of,  p.  625,  §  4245,  subd.  9. 
Auditor,  deputies  and  clerks,  appointment  and  salaries,  p.  625,  $  4245, 

subd.  4. 
Auditor,  salary  of,  p.  625,  $  4245,  subd.  4. 
Bonds  of  officers  and  deputies,  cost  of,  a  county  charge,  p.  625,  §  4245, 

subd.  21. 
Boundaries  of,  p.  496,  §  .3915. 
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CONTRA  COSTA  COUNTY  (Continued). 

Constables,  determination  of  population  of  townships  for  purpose  of 

fixing  salaries^  p.  625,  §  4245,  subd.  15. 
ConstableH,  salarieH,  expenses  and  fees  of,  p.  625,5  4245,  subd.  14. 
Coroner,  fees  of,  p.  62»5,  §  4245,  Rub<l.  1(K 

Coroner,  stenographer,  appointment  an<l  salary,  p.  625,  §  4245,  subd.  M 
Coroner,  subpoenas  and  process  issued  by,  service  of  and  fees  for. 

p.  625,  §4245,  subd.  10. 
County  clerk,  clerks,  deputies  and  assistants,  number,  enumeration  of. 

appointment  and  salaries,  p.  625,  §  4245,  subd.  1. 
County  clerk,  salary  and  allowances,  p.  62o,  §  4255,  subd.  1. 
District  attorney,  deputies  and  stenographer,  appointment  and  saUrT. 

p.  625,  §  4245,  subd.  7. 
Oistriet  attorney,  salary,  p.  625,  §  4245,  subd.  7. 
District  attorney,  mileage  and  expenses  of,  p.  625,  9  4245,  sobd,  7. 
Expenses  and  mileage  of  officers,  allowance  of,  p.  625,  S  4245^  subd.  2^ 
Justices,  allowance  for  office  expenses,  p.  625,  §  4245,  subd.  13, 
Justices,  fines  and  fees,  payment  of  into  treasury  monthly,  and  report 

of,  p.  625,  S  4245,  subd.  13. 
Justices,  salaries,  p.  625,  §  4245,  subd.  13. 
Population    of    townships,   fixing   of    by   supervisors,   p.   62o,  $  424', 

subd.  15. 
Probation  officer  and  assistants  and  salaries  of,  p.   1345,  Act  17T". 

§19e. 
Public  administrator,  fees  of,  p.  625,  9  4245,  subd.  11. 
Recorder,  deputy,  appointment  and  salary,  p.  625,  §  4245,  sub<L  Z. 
Recorder,  salary  and  allowances  of,  p.  625,  §  4245,  subd.  3. 
Sheriff,  allowance  for  feeding  of  prisoners,  p.  625,  5  4245,  subd.  2. 
Sheriff,  deputies,  clerks,  and  employees,  salaries  of,  p.  625, 9  4?+5. 

aubd.  2. 
Sheriff,  salary,  mileage,  expenses  and  fees,  p.  625,  §  424.5.  sub<i.  1 
Superintendent  of  schools,  deputies,  appointment  and  salaries,  p.  625. 

9  4245,  subd.  8. 
Superintendent  of  schools,  salary  and  expenses,  p.  625,  §  4245,  subd.  •i. 
Supervisors,  fixing  of   population  of  townships  by,  p.   416,  9  ^24*^ 

subd.  15. 
Supervisors,  salaries  and  mileage  as  supervisor,  member  of  board  o' 

equalization  and  road  commissioner,  p.  625,  9  4245,  subd.  16, 
Surveyor,  assistants,  number,  appointment  and  salaries,  p.  625.  9  4245. 

subd.  12. 
Surveyor,  salary  and  expenses  of,  p.  625,  9  4245,  subd.  12. 
Tax  collector  and  license  collector,  salary,  p.  625,  9  4245,  snb<l.  6. 
Tax  collector,  deputy  and  copyists,  appointment  and  salaries,  p.  fii.*, 

9  4245,  subd.  6. 
Treasurer,  bond  of,  p.  625,  9  4245,  subd.  5. 
Treasurer,  bond  of,  cost  of  premium  a  county  charge,  p.  625,9  424.', 

subd.  5. 
Treasurer,  bond  of  to  be  executed  by  surety  company,  p.  625,  9  424'». 

Bubd.  5. 
Treasurer,  clerk,  appointment  and  salary,  p.  625,  9  4245,  subd.  5. 
Treasurer,  salary  of,  p.  625,  9  4245,  subd.  5. 
Uniform    system    of    accounting   in    provision    relating    to,    p,   «2<, 

9  4245,*  subd.  4. 

CONTEACTORS. 

Appropriation  of  money  applied  for  use  of  laborers  and  materialara. 

embezzlement,  p.  167,  9  506. 
Contract  price  deemed  to  be  applied  for  payment  of  laborer*  mtd 

materialmen,  p.  167,  9  •'>'^6. 
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OONTBAOTS. 

Breach  of,  enjoining,  p.  21,  }  526. 

Enjoining  breach  ot,  p.  156,  §  3423. 

Illegal,  contract  by  infant  for  attorneys  for  is  void,  p.  66,  $  1810b. 

Injunction  to  prevent  breach  of,  when  allowed,  p.  156,  §  3423. 

Interest,  rate  in  absence  of  contract,  p.  1257,  Act  1675. 

Interest,  limit  on  contract  rate  for,  p.  1257,  Act  1675. 

Interest,  effect  of  usurious  contract,  p.  1257,  Act  1675. 

Limitation  of  actions  upon,  p.  17,  9$  337,  339. 

Voting  trust  agreements.     See  Agriculture;  Corporations. 

OONTBOL. 

Board  of.    See  Board  of  Control. 

CONTBOLLEB. 

Action  by  to  recover  tax  on  failure  to  pay  by  corporation,  p.  468, 

§  3669c. 
Auditor   to   notify   of   amount   of   taxes   charged   to   tax   collector, 

p.  480,  §  3734. 
Clerk  of  supervisors  to  transmit  statement  of  tax  rate  to,  p.  479, 

§  3714a. 
Delinquent  corporations,  duty  in  case  of,  p.  468,  S  3669c. 
Deputies,  clerks  and  assistants  of  enumerated,  p.  239,  §  439. 
Duties  of,  enumerated,  p.  237,  $  433. 
Duty  of  where  transcript  of  judgment  against  contractor  for  public 

work  is  filed  with,  p.  31,  §  710a. 
Employees  of  enumerated,  p.  239,  §  439. 
Inheritance  tax  department,  maintenance  of  by,  p.  240,  §  445.     See 

Taxation. 
Inheritance  tax  department.     See  Taxation. 

Notice  to  of  proceedings  in  administration  of  estate,  p.  50,  S  1380. 
Payment  by  to  cities,  counties  or  cities  and  counties  of  taxes  neces- 
sary to  pay  bonded  indebtedness,  p.  474,  §  3670b;  p.  476,  §  3670c. 
Request  to  executor  for  information  as  to  administration  of  estate, 

p.  50,  §  1380. 
Salaries  of  deputies  and  assistants,  p.  239,  §  440. 

CONVERSION. 

Validity  of  negotiation  of  bill  of  lading  not  affected  by,  when,  p.  108, 
§  2130b. 

OONVIOTS. 

Asexualization  of,  provision  for,  p.  794,  Act  248. 
Pardons.    See  Pardons. 

State  prison  directors  authorized  to  assist  prisoners  in  obtaining  em- 
ployment,  p.  1580,  Act  2623a. 

0OON8.    See  Game  Laws. 

0OOT8.    See  Game  Laws. 

OOBONEB. 

Bond  of,  p.  534,  fi  4022. 

Contagious  diseases,  to  report  to  state  board  of  health,  p.  414,  S  2979a. 

Deputy,  acta  as  coroner  in  absence  or  inability  of  coroner  to  attend, 

p.  546,  §  4147a. 
Deputy,  duties  and  obligations  of,  p.  546,  §  4147a. 
Disposition  of  money  or  property  of  deceased  person,  p.  546,  §4146: 

p.  546,  S  4146a.  ' 
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Disposition  of  moneys  received  from  by  treasurer,  p.  545,  §411.i. 
Duties  in  relation  to  registration  of  deaths,  p.  1936,  Act  430*. 
Expenses  of  a  county  cnarge,  p.  7o3,  §  4307,  subd.  5. 
Jury  of  inquest,  defined,  p.  9,  §  195. 
Limitation  of  actions  against,  p.  17,  §  339. 

0OBPOBATION8. 

Articles  of  incorporation,  amendment  of,  certificate  of  approval  by 

superintendent  of  banks,  p.  26,  S  290a. 
Assessments,  beneficial  owner  only  is  liable  for,  p.  81,  S  331a. 
Assessments,  trustees  in  whose  names  stock  stands  not  liable  for, 

p.  81,  §  331a. 
Assignment  or  indorsement  of  negotiable  instrument   by,  effeet  of^ 

p.  121,  §3103. 
Blue  sky  law  of  1917,  p.  1265,  Act  1700. 
Banks.    See  Banks. 
Benefit  society  changing  into  corporation  to  transact  life  iosurairr^ 

business,  p.  845,  Act  316a. 
Building  and  loan  associations.     See  Building  and  Loan  Associations. 
Commissioner  of  corporations,  creation  of  office,  p.  1265,  Act  ITihK 
Commissioner  of  corporations,  fees  of,  p.  1265,  Act  17(K). 
Commissioner  of  corporations,  powers,  duties  and  compensation  of. 

p.  1265,  Act  1700. 
Commissioner  of  corporations,    provision    relating    to,    p.    1265,    Ac: 

1700. 
Commissioner  of  corporations,  office  and  assistants  of,  p.  1265,  Art 

1700. 
Corporate  securities  act  of  1917,  p.  1265,  Act  1700. 
Change  of  place  of  business,  procedure,  p.  78,  §  321a. 
Change  of  place  of  business  where  no  capital  stock,  procedure,  p.  TS 

§  321a. 
Debts  creating  beyond  subscribed  capital  stock,  p.  77,  $  309. 
Delinquent,  action  by  controller  to  recover  tax,  p.  468,  §  3669e. 
Delinquent,  duty  of  controller,  p.  468,  §  3669c. 
Delinquent,  lists  of,  p.  468,  §  3669c. 

Directors.,  change  of  number  of,  rig^t  of  and  procedure,  p.  S2,  %  361. 
Directors,  change  of  number  of  where  no  capital  stock,  right  of  a»d 

procedure,  p.  82,  S  361.       _  • 

Directors,  liability  for  making  unlawful  dividends,  creating  exressire 

debts  or  dividing  stock,  p.  77,  S  309. 
Directors,  officers,  superintendent  or  manager,  examination  of  by  ad- 
verse party,  rules  as  to,  p.  69,  fi  2055. 
Dissolution,  directors,  powers,  duties  and  liabilities  on,  p.  83,5  4<'o. 
Dissolution,  directors  to  be  trustees  for  creditors,  p.  83,  9  4t)0. 
Dissolution,  directors,  vacancv,  what  constitutes  and  how  filled,  p.  xT., 

§400. 
Dividends,  making  except  from  surplus  profits,  provision  relatiag  to, 

p.  77,  §  309. 
Executor,  guardian  or  trustee,  amendment  of  articles  by  eorporatioa 

authorized  to  act  a«,  approval  of  superintendent  of  banks^  p.  7T, 

§  290a. 
•     Financial    condition,    false    representations    as    to,    punishment    of, 

p.  168,  §  532a. 
Foreign,  regulation  of  herding  and  grazing  of  livestock  of  oo  nnin- 

closed  lands,  p.  789,  Act  196d. 
Foreign,  summons,  manner  of  service  on,  p.  18,  S  411,  lubd.  2. 
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Foreign,  designating  person  upon  whom  process  may  be  served,  p.  ^39, 

Act  756. 
Foreign,  liability  of  stockholders  in,  p.  79,  §  322. 
Foreign,  repeal  of  provisions  of  code  relating  to,  p.  84,  §§  405,  40(5, 

408,  409,  410. 
Foreign,  terms  and  conditions  of  doing  business  in  this  state,  p.  939, 

Act  756. 
Forfeiture   of   charter,   action   against   trustees,   jurisdiction,  when 

acquired,  p.  19,  S  412. 
Forfeiture  of  charter,  right  to  sue  trustees,  p.  20,  §  416. 
Forfeiture  of  charter,  jurisdiction,  when  acquired  in  action  against 

trustees,  p.  20,  §416. 
Forfeiture  of  charter,  trustees,  how  may  be  sued,  p.  20,  §  416.- 
Franchise  tax.    See  Franchises;  State  Board  of  Equalization. 
Franchises,  taxation  of.    See  State  Board  of  Equalization. 
Franchise  tax,  failure  to  pay,  forfeiture  of  rights  and  revivor  of, 

p.  468,  §  3669c;  p.  471,  9  3^69d. 
Franchise  tax  for  state  purposes  on.    See  State  Board  of  Equaliza- 
tion. 
Franchise  tax  on,  dissolution  of  not  to  be  granted  until  tax  paid, 

p.  465,  9  3668c. 
Franchise  tax  upon,  not  to  be  discharged  in  bankruptcy  until  tax 

paid,  p.  465,  9  3668c. 
Industrial  loan  companies,  incorporation,  powers  and  supervision  of, 

p.  947,  Act  777. 
Insurance  corporations.    See  Insurance  Companies. 
Interest,  liability  of  officers  and  directors  of  corporation  charging 

illegal  rate  of,  p.  1257,  Act  1675,  9  3. 
License  tax  exemption  board,  who  constitute  and  proceedings  before, 

p.  939,  Act  756. 
License  tax,  exemption  from,  p.  939,  Act  756. 
License  tax,  failure  to  pay,  forfeiture  and  restoration,  p.  939,  Act 

756. 
License  tax,  forfeiture  for  failure  to  pay,  directors,  powers,  duties 

and  liability,  p.  83,  §  400. 
License  tax,  forfeiture  for 'failure  to  pay,  directors,  vacancy,  what 

constitutes  and  how  filled,  p.  83,  §  400. 
License  tax  upon,  p.  939,  Act  756. 

Limited  liability  corporations,  formation  of,  p.  79,  §  322. 
Limitation  of  action  to  invalidate  action  of  trustees  of  dissolved 

corporation,  p.  17,  §  341. 
Limitation  of  action  to  recover  stock  sold  for  delinquent  assessment, 

p.  17,  §  341. 
Members  of  corporation  without  capital  stock,  liability  of,  for  debts 

p.  79,  §322. 
Records,  ayes  and  noes,  taking  and  recording  of,  p.  82,  §  377. 
Records,  how  kept  and  what  to  embrace,  p.  82,  §  377. 
Records,  inspection  of  by  legislative   commission,  board   or  officer, 

right  of,  p.  82,  §  377. 
Records,  inspection  of,  refusal  of  right  to  stockholder  with  hostile 

intent,  p.  82,  §  377. 
Records,  protest   of   director,  member  or   stockholder,   entering  of, 

p.  82,  §  377. 
Records,  right  of  inspection  by  stockholders,  generally,  p.  82,  §  377. 
Records,  stock  and  transfer  book,  duty  to  keep  and  what  to  show, 

p.  83,  §  378. 
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Records,  stock  and  transfer  book,  right  of  inspection  of,  p.  d3,  §  3'S, 

Records,  what  to  be  kept,  p.  82,  §  377. 

Religious,  social  and  benevolent  associations,  incorporation  of.    See 

Religious,  Social  and  Benevolent  Corporations. 
Religious,  social  and  benevolent  associations.    See  Beligioos,  Social 

and  Benevolent  Associationa. 
Reports  as  to  state  board  of  equalization  by  secretary  of  state,  p.  439, 

§  3666c. 
Shares  of  stock  have  no  intrinsic  value  over  actual  value  of  corpo- 
rate property,  p.  444,  S  3608. 
State  corporation  department,  creation  of,  p.  1265,  Act  1700. 
Stock  and  transfer  book,  duty  to  keep  and  what  to  show,  p.  83,  (  37&. 
Stock  and  transfer  book,  right  of  inspection  of,  p.  83,  S  378. 
Stocky  dividing,  withdrawing  or  paying  to  stockholders,  p.  77,  f  309. 
Stock,  division  or  distribution  of  after  debts  paid  or  after  diasoli- 

tion  or  after  term  expired,  p.  77,  8  309. 
Stockholders,  creditors  may  bring  joint  and  several  actions,  p.  79, 

§322. 
Stockholders  in  corporations  using  word  "limited,"  liability  of,  p.  7?, 

9  322. 
Stockholder  in  corporation  using  name  "limited"  paying  debts,  rig^ti 

of,  p.  79,  §322. 
Stockholders  in  foreign  corporations,  liability  of,  p.  79,  §  322. 
Stockholders,  liability  of,  effect  of  transfer  of  stock,  p.  79,  §  3^. 
Stockholders,  liabilitV  of  for  debts,  p.  79,  §  322. 
Stockholders  of  bank  or  trust  company,  liability,  insolvency  of  f«r- 

poration  does  not  affect,  p.  18,  §  348. 
Stockholders,  who  liable  as  in  action  by  creditors,  p.  79,5  322. 
Stock  in  not  taxable,  p.  444,  §  3608. 
Stock  without  a  nominal  or  par  value,  issuance  of,  act  relating  to, 

p.  935,  Act  755. 
Stock  without  a  nominal  or  par  value,  issuance  of  by  pablic  utiUty 

corporations,  p.  937,  Act  755a, 
Summons,  manner  of  service  where  corporation  has  forfeited  charter. 

p.  18,  §411,  subd.  6. 
Summons,  service  on  by  publication  where  no  officer  or  agent,  p.  19. 

§412. 
Taxation  of.    See  Taxation. 

Trust  funds  invested  in  stock,  liability  for  debts,  p.  79,  §  322. 
Voting  trusts  between  stockholders  of  corporations  for   marketinf 

agricultural  or  dairy  products,  p.  79,  §  321c. 
Voting   trust   agreements   between   stockholders   of   corporations   to 

market  agricultural  products  authorized,  p.  79,  |  321c. 

COSTS. 

Appeal,  on.     See  Appeals. 
Fees.     See   J'ees. 

Partial  distribution  of  estate,  on  proceedings  for,  p.  63,  §  16«3. 
Partial  distribution  of  estate,  costs  in  case  partition  neeeasarv,  \k  <vi. 
§  1663. 

COTENANCY. 

Death  of  joint  tenant,  proceedings  for  termination  of  intereiit.  p.  64, 

§  1723. 
Partition.     See  Partition. 

COTTON-TAIL  BABBIT.     See  Game  Laws. 
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OOUGABS.    See  Game  Laws. 

COUNSEL  OF  DEFENSE. 

State.    See  War. 

COUNTIES. 

First  class.     See  Los  Angeles  County. 

Second  class.    See  San  Francisco. 

Third  class.     See  Alameda  County. 

Fourth  class.    See  Santa  Clara  County. 

Fifth  class.    See  Fresno  County. 

Sixth  class.    See  Sacramento  County. 

Seventh  class.    See  Ban  Diego  County* 

Eighth  class.     See  San  Bernardino  County. 

Ninth  class.    See  San  Joaquin  County. 

Tenth  class.    See  Sonoma  Coun;ty. 

Eleventh  class.    See  Kern  Couhty. 

Twelfth  class.    See  Tulare  County. 

Thirteenth  class.    See  Riverside  County. 

Fourteenth  class.     See  Orange  County. 

Fifteenth  class.     See  Humboldt  County. 

Sixteenth  class.    See  Contra  Costa  County. 

Seventeenth  class.    See  Santa  Barbara  County. 

Eighteenth  class.    See  Solano  County. 

Nineteenth  class.     See  Butte  County. 

Twentieth  class.     See  San  Mateo  County. 

Twenty-first  class.     See  Santa  Cruz  County. 

Twenty-second  class.     See  Marin  County. 

Twenty-third  class.     See  Monterey  County. 

Twenty-fourth  class.     Sec  Mendocino  County.^  ^ 

Twenty-fifth  class.     See  Stanislaus  County. 

Twenty-sixth  class.     See  Napa  County. 

Twenty-seventh  class.     See  San  Luis  Obispo  County. 

Twenty-eighth  class.     See  Shasta  County. 

Twenty-ninth  class.     See  Siskiyou  County. 

Thirtieth  class.     See  Ventura  County. 

Thirty-first  class.     See  Placer  County. 

Thirty-second  class.     See  Kings  County. 

Thirty-third  class.     See  Merced  County. 

Thirty-fourth  class.     See  Nevada  County. 

Thirty-fifth  class.     See  Yolo  County. 

Thirty-sixth  class.     See  Imperial  County. 

Thirty-seventh  class.     See  Tehama  County. 

Thirty-eighth  class.     See  Yuba  County. 

Thirty-ninth  class.     See  Tuolumne  County. 

Fortieth  class.     See  Calaveras  County. 

Forty-first  class.     See  Amador  County. 

Forty-second  class.     See  Madera  County. 

Forty-third  class.     See  San  Benito  County. 

Forty-fourth  class.     See  Colusa  County. 

Forty-fifth  class.     See  El  Dorado  County. 

Forty-sixth  class.     See  Glenn  County. 

Forty-seventh  class.     See  Inyo  County. 

Forty-eighth  class.     See  Hutter  County. 

Forty-ninth  class.     See  Modoc  County. 

Fiftieth  class.     See  Lake  County. 

Fifty-first  class.     See  Plumas  County. 

Fifty-second  class.     See  LaSsen  County. 
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Fifty-third  class.     See  Sierra  County. 

Fifty-fourth  class.    See  Mariposa  County. 

Fifty-fifth  class.    See  Trinity  County. 

Fifty-sixth  class.    See  Del  Norte  County. 

Fifty-seventh  class.    See  Mono  County. 

Fifty-eighth  class.    See  Alpine  County. 

Acquiring  lands  by  for  army  camps  and  conveying  to  United  Statei, 

p.  951,  Act  806. 
Authorized  to  acquire  land  to  donate  to  United  States  for  war  de- 
partment, p.  1947,  Act  4315. 
Automobiles,  regulation  of  carrying  of  persons  or  property  for  liire 

by,  p.  1518,  Act  2331d. 
Bonded  indebtedness,   payment  to  counties  by  controller   of  taxes 

necessary  to  pay  bonded  indebtedness,  p.  474,  9  3670b;  p^  476, 

§  3670c. 
Blind,  provision  for  relief  fund  for,  p.  849,  Act  348b. 
Bonds  of,  notice  to  state  treasurer  and  board  of  control  on  sale  of* 

p.  263,  9  678. 
Bonds  of.     See  Bonds. 

Boundaries  of.     See  particular  county;  also  County  Boundaries. 
Bridges.     See  Bridges. 
Charges  against,  what  are,  p.  753,  9  4307. 
Compensation  of  county  officers  performing  municipal  duties,  p.  744, 

9  4290. 
Contract  between  cities  and  counties  for  county  health  officers  to 

perform  functions  in  cities,  p.  548,  9  4225a. 
Docketing  justice's  judgment  with.     See  Justice's  Court. 
Fees,  not  required  to  pay,  p.  747,  9  4295. 

Offi^rs,  fees  and  salaries  to  be  in  full  compensation,  p.  744,  §  4290. 
Officers,  resignations,  how  and  to  whom  made,  p.  267,  9  995. 
Orphans  and  half-orphans,  aid  to  by,  p.  384,  9  2283. 
Paupers,  maintenance  of,  duty  of  supervisors,  p.  1581,  Act  2631. 
Pension  system  for  retired  employees,  establishment  of,  p.  1583,  Act 

2645. 
Purchasing  agents   for,  appointment   and   powers   of,  p.  535,  9  4im. 

subds.  7,  21. 
Reimbursement  of  districts  in  counties  for  losses  from  separatioa  of 

state  and  county  taxes,  p.  478,  9  3671b. 
Reimbursement  of  for  loss  of  railroad  taxes  on  separation  of  state 

and  county  taxes,  p.  477,  9  3671. 
Relief   to  indigent    soldiers,   sailors,   Red   Cross   nurses   or  families, 

p.  1787,  Act  3698. 
Salaries  of  county  officers,  time  and  manner  of  payment  of,  p.  744, 

9  4288. 
State  highwavs,  authorized  to  perform  street  work  on,  p.  1160,  Art 

1467b. 
Summons,  manner  of  service  on,  p.  18,9  411,  subd.  5. 
Tax  rate.     See  Taxation. 

COUNT7  BOARDS  OF  EDUCATION.    See  Schools. 

C0UKT7  BOXINDABIES. 

Kern  and  San  Bernardino,  between,  p.  954,  Act  826h. 
Lake  and  Mendocino,  between,  p.  954,  Act  826c. 
Mendocino  and  Sonoma,  between,  p.  954,  Act  826a. 
Particular  county,  of.     See  particular  county. 
Riverside  and  San  Bernardino,  between,  p.  954,  Act  826d. 
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COUNTY  OLBBK. 

Additional  deputy  on  creation  of  a<lditiouul  judgeship,  p.  74  4,  §  42!»0. 
Bond  of,  p.  534,  ft  4022. 

*  ees  of,  p.  748,  S  4300a.  y 

No    fees  on  proceedings    to    confirm  compromise  of  infant's  claim, 

p.  66,  9  1810c. 
Notice  of  election,  duties  in  relation  to,  p.  275,  fi  1131. 
Service  of  notice  on  where  residence  of  party  unknown,  p.  38,  §  1011. 

COUNTY  FIBE  INSURANCE  COMPANIES.    See  Insurance  Companies. 

COUNTY  HOBTICULTUBAIi  COBOHSSIONEB.     See  State  Board   of 

Horticultural  Ezaminers. 
Appointee  of  state  board  of  horticultural  ezaminers,  supervisors  to 

provide  for  compensation  and  expenses,  p.  392,  S  2322. 
Appointment  by  state  board  of  horticultural  ezaminers,  consulting 

resident  horticulturalists  in  making,  p.  392,  9  2322. 
Appointment  of,  failure  or  refusal  of  supervisors  to  make,  state 

board  of  horticultural  examiners  to  make,  p.  392,  §  2322. 
Appointment  of  from  list  of  eligibles  named  by  state  commissioner 

of  horticulture,  p.  392,  9  2322. 
County  board  ceases  to  exist  on  provision  for  county  horticultural 

commissioner,  p.  392,  9  2322. 
Disqualifying  by  state  board  of  horticultural  examiners  on  petition 

of  freeholders,  p.  392,  9  2322. 
Duties  of,  p.  396,  9  2322a. 

Duty  on  discovery  of  plant  disease  or  pest,  p.  391,  9  2319d. 
Duty  to  advise  himself  as  to  plant  diseases,  insects,  pests,  etc.,  p.  398, 

9  2322c. 
Existing- boards  continue  to  exist  until  appointment  of  county  horti- 
cultural commissioner,  p.  392,  9  2322. 
Expenses,  allowance  and  payment  of,  p.  392,  9  2322. 
Ei^iration  of  office,  submitting  new  list  of  eligibles  by  state  board 

of  horticultural  examiners,  p.  392,  9  2322. 
Fumigators  and  sprayers,  rules  and  regulations  governing,  p.  396, 

9  2322a. 
Infected  shipments  declared  a  public  nuisance,  p.  400,  9  2322h. 
Infected  shipments,  proceedings  in  case  of,  p.  400,  9  2322h. 
Infectious  diseases  or  pests  on  public  property,  cost  of  eradication 

a  public  charge,  p.  396,  9  2322a. 
Manifests  showing  contents  of  shipments  and  locality  where  grown, 

p.  400,  9  2322g. 
Marking  of  shipments  into  state  of  nursery  stock,  plants,  etc.,  p.  400, 

9  2322g. 
Meetings  of  horticultural  commissioners,  compensation  and  expense 

while  attending,  p.  398,  2322c. 
Meetings   of    horticultural    commissioners,   duty   to  attend,  p.   39S, 

9  2322c. 
Notice  to  owners  of  infected  or  infested  districts  to  eradicate  or 

destroy,  p.  396,  9  2322a. 
Notice  of  infected  district,  service  of  in  case  of  public  property, 

p.  396,  9  2322a. 
Notice  of  infected  district,  service  where  owner  a  nonresident  or 

cannot  be  found,  p.  396,9  2322a. 
Notice    of   infected    district,    service    where    property    encumbered, 

p.  396,  9  2322a. 
Notice  of  arrival  of  imported  nursery  stock,  p.  399,  9  2322f . 
Offices,  furniture,  supplies  and  field  equipment,  p.  392,  9  2322. 
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Penalty  for  violation  of  act,  p.  401,§2322j. 

Petition  for  appointment  of  by  horticulturalists  and  duty  of  super- 
visors on  receiving,  p.  392,  $  2322. 

Public  nuisances,  expenses  of  abating  a  county  charge  and  paid  out 
of  general  funds,  p.  396,  9  2322a. 

Public  nuisance,  expense  of  abating  a  lien  against  owner,  p.  396, 
§  2322a. 

Public  nuisance,  expense  of  abating,  lien  for,  foreclosure  and  dis- 
tribution of  proceeds,  p.  396,  §  2322a. 

Public  nuisance,  expense  of  abatiug,  lien  for,  how  enforced,  p.  396, 
9  2322a. 

Public  nuisance,  may  abate  summairijy,  p.  396,  9  2322a. 

Public  nuisances,  places  infested  or  where  noxious  weeds  are  grow- 
ing declared  to  be,  p.  396,  §  2322a. 

Public  nuisance,  places  infested  with  gophers  or  squirrels  or  other 
predatory  animals,  p.  396,  9  2322a. 

Public  nuisance,  places  infested  with  gopft'ers  or  squirrels,  abate- 
ment of,  p.  396,  9  2322a. 

Public  nuisances,  to  abate,  p.  396,  9  2322a. 

Qualifications  of,  p.  392,  9  2322. 

Quarantine  guardians,  as,  issuing  commissions  to  by  stat«  horticul- 
tural commissioner,  p.  387j  9  2319. 

Record  of  proceedings,  p.  398,  9  2322c. 

Heferences  to  county  boards  of  horticultural  commissioners  mess 
county  horticultural  commissioner,  p.  392.  9  2322. 

Report,  annual,  to  state  commissioner  in  horticulture,  p.  398,  i  2322c. 

Salaries  and  expenses  of  commissioner,  deputies  or  inspectors,  p,  399, 
9  2322d. 

Term  of  office,  p.  392,  9  2322. 

Vacancies  in  office,  filling  of,  p.  392,  $  2322. 

COUNTY  TREASURER.     See  Treasurer,  County. 
COUNTY  WATER  DISTRICTS.     See  Water  Districts. 
COX7RT-MARTIAL.     See  National  Guard. 

dOURTS. 

Change  of  place  of  holding  court  in  city  or  county,  p.  8,  §  142, 
.   .  District  courts  of  appeal.     See  District  Courts  of  Appeal. 

Justice's  and  police  courts,  trial.     See  Justice's  and  Police  Court, 

Juvenile  court.     See  Juvenile  Court. 

Military.     See  National  Guard. 

Police.     See  Police  Courts. 

Superior  courts.     See  Superior  Courts. . 

Supreme  court.     See  Supreme  Court.  , 

CRABS.     See  Game  Laws. 

CRANE.     See  Game  Laws. 

CRAPPIE.     See  Game  Laws. 

CREDIT. 

Procuring  by  means  of  false  representations  as  to,  punishment  of, 
p.  16S,  9  o32a. 

CREDIT  INSURANCE. 

Capital  stock  required  of  company  doing,  p.  244,  9  o94,  snbd.  18. 

What  included  in,  p.  244,  9  594,  subd.  13. 

What  kinds  of  insurance  company  may  do,  p.  244,  9  •'>^t  subd.  1^. 
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0BEDIT0B8.     See  Debtor  and  Creditor. 
Notice  to.     See  Estates  of  Decedents. 

CRIMINAL  JmAW. 

Abandonment  of  child  by  parent,  jurisdiction  where  child  committed 
in  one  county  to  person  or  institution  in  another  county,  p.  ^18, 
'5  777. 

Appeal,  how  taken,  p.  232,  §  1239. 

Bail.    See  Bail. 

Bill  of  lading,  crimes  in  connection  with  issuing  of.     See  Bills  of 
Lading. 

Bureau  of  criminal  identification.    See  Bureau   of  Criminal    Iden- 
tification. 

Deadly  weapons.    See  Deadly  Weapons. 

Kveryone  liable  to  punishment  for  offense  committed  in  state,  p.  218, 
f  777. 
■  Expenses  in  connection  with 'criminal  proceedings,  what  are  a  county 
charge,  p.  753,  }  4307. 

Judgment.     See  Judgment;  Sentence. 

.Jurisdiction  over  offense  in  county  where  committed,  p.  218,  S  777. 

Justice's  and  police   courts,  proceedings.     See  Justice's  and   Police 
Courts. 

Jurisdiction  of  supreme  court  in  criminal  cases,  p.  1,  §  52. 

Juvenile  court  law.    See  Juvenile  Court  Law. 

National  park,  right  to  serve  criminal  process  in,  p.  1648,  Act  2885b. 

Pardons.     See  Pardons. 

Parole.    See  Parole. 

Particular  crime.     See  particular  title. 

Preliminary  examination.    Bee  Preliminary  Examination. 

Prisoners,  civil  rights  of,  where  paroled,  p.  217,  §  673;  p.  218,  9  674. 

Prisoner  sentenced  for  life  deemed  civilly  dead,  p.  218,  §  674. 

Sentence.     See  Sentence. 

Sentence,  minimum,  for  felony  where  no  different  punishment  pre- 
scribed, p.  159,  9  ISa. 

Whittier  State  School.     See  Whittier  State  School. 

OBOAKEB.    See  Game  Laws. 
0B0P8.    See  Growing  Crops. 

OBOSS-OOMPLAINT. 

Affirmative  relief  may  be  rendered  on  when,  p.  33,  9  867a. 

CnEtOSS-EXAMINATION. 

Witnesses,  of.    See  Witnesses. 

CUBATIVB  ACTS. 

Deeds  referring  to  defective  maps  validated,  p.  1379,  Act  2066. 
Defects  in  maps  filed  before  January  1,  1917,  validated,  p.  1379,  Act 

2066. 
Defective  acknowledgments,  curing  of,  p.  97, 9  1207. 

0UBLEW8.     See  Game  Laws. 


DAIBIES.  -  ^-  <» 

Acts  for  prevention  of  sale  of  impure  and  unwholesow  dairy  pro- 
ducts, p.  755,  Acts  47b,  47d.  .      '/ 
Butter.     See  Butter. 
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DAIRIES    (Continued). 

Cheese.    See  Cheese. 

Deception  and  fraud  in  production  and  sale  of  dairy  products,  pre 
vention  of,  p.  870,  Act  473. 

Manufacture  and  sale  of  dairy  products  from  unhealthy  animals,  pre- 
vention of,  p.  870,  Act  473. 

Milk.    See  MUk. 

S'tockholders  of  corporations  for  marketing  dairy  products,  forma- 
tion of  voting  trust  by,  p.  79, 1  321c. 

DAMAGES. 

Check,  nonpayment  of  by  bank,  damagesi  for,  p.  156,  §  3320. 

Civil  rights  of  citizen  in  public  place,  damages  for  denial  of,  p.  71. 

§52. 
Officers,   liability   for   injuries   for  defects  in   streets,  highways  « 

public  works,  p.  1577,  Act  2554;  p.  1578,  Act  2554a. 
Treble,  for  charging  illegal  rate  of  interest,  p.  1257,  Act  1675, 1 3. 

DAMa 

Department  of  engineering  given  authority  over,  p.  1796,  Act  331^ 

Fishways  around  or  over,  provision  for,  p.  211,  §637. 

Fishways  or  fish  ladders,  proceedings  where  dam  too  high  for,  p.  211, 

§637. 
Hatchery  in  lieu  of  fishways  or  ladders,  p.  211,.§637. 
Ladders  over  for  fish,  provision  relating  to,  p.  211,  §637. 
Regulation  of  construction  of,  p.  1796,  Act  381Sb. 
Fishways,  construction  of  on,  p.  210,  §  636c. 

DATE. 

Negotiable  instrument,  of.    See  Negotiable  Instruments. 

DATS  OF  GBAOE. 

Not  allowed,  p.  134,  §  3166. 

DEADLY  WEAPONS. 

Act  regulating  carrying,  possession,  sale  or  disposition  of,  p.  ^<, 

Act  889. 
Carrying  or  possession  of  in  cities  prohibited,  p.  938,  Act  889. 
Destruction  of  as  nuisances,  p.  958,  Act  889. 
Registering  of  sales  of,  provision  for,  p.  958,  Act  889. 
Use  of  against  another  a  felony,  p.  958,  Act  889. 

DEAF  AND  BLIND.     See  California  School  for  Deaf  and  Blind. 
Relief  fund  for»blind,  provision  for,  p.  849,  Act  34vSb. 

DEATH.    See  Vital  Statistics. 

Action    for    as   consent   to   phvsician    or   surgeon    testifving,   p,  «T, 

.  §  1881. 
Certificate  of,. correction  of  incorrect  statements  in,  p.  963,  Act  S97t. 
Embalming,  amendment  of  act  of  1915  relating  to,  p.  968,  Act  897t. 
Proceedings  to  establish  fact  of  where  no  record  of,  p.  1936,  Aft 
4302. 

DEBEIS  COMMISSIONEB. 

Approval  of  report  for  improvement  of  navigation  of  SacramfetA 
River  and  creating  reclamation  board,  p.  1681,  Act  SOS."?. 

DEBTOR  AND  CBEDITOB.  F. 

Change  of  possession  not  necessary  on  transfer  of  exempt  propertr, 
p.  157,  §  3440. 
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DEBTOR  AND  OBCDITOB  (Continued). 

Interest.    See  Interest. 

Notice  to  creditors.     Sec  Estates  of  Decedents. 

Kemedy  of  creditor  to  reach  property  covered  by  negotiable  bill  of 
lading,  p.  104,  S  2128i. 

Sale  of  stock  in  trade,  recording  notice  of,  p.  157,  $  3440. 

Supplementary  proceedings.    Sec  Supplementary  Proceedings. 

Transfer  of  personalty  without  change  oY  possession  presumed  fraud- 
ulent, p.  157,  S  3440. 

DECISIONS. 

Reporter  of.     See  Reporter  of  Decisions. 

DEEDS. 

Acknowledgment,  defective,  curing  of,  p.  92,  $  1207. 
Alienation,  power  of,  how  long  may  be  suspended,  p.  90,  S  715. 
Community  property,  deed  by  husband  alone,  presumption  of  validity 

lOf,  p.  73,  S  172a. 
CowCiunity  property,  limitation  of  action  to  recove/  after  deed  by 

%UBband  alone,  p.  73,  S  172a. 
Community  property,  wife  must  join  in  conveyance  of,  p.  73,  §  172a. 
Deeds  referring  to  defective  maps  validated,  p.  1379,  Act  2066. 
Guardian  of  insane  person,  appointment  of  by  deed,  p.  76,  §  242. 
Tax.    See  Taxation. 

DEEDS  OF  TRUST.    See  Trust  Deeds. 

DEEB.    See  Game  Laws.- 

DE  FACTO  OFFICERS.     See  Officers. 

DEFAULT. 

Relief  against,  application  to  be  accompanied  by  answer,  p.  20,  §  473. 

Relief  against,  grounds  for,  p.  20,  §  473. 

Relief  against,  power  of  court  as  to,  p.  20,  \  473. 

Relief  against,  time  for  application  for,  p.  20,  §  473. 

DEFENSE. 

State  council  of.     See  War. 

DEFENSE  GUABD. 

Creation,  control,  compensation  and  duties,  p.  1463,  Act  2203. 
Repeal  of  act  creating  state  defense  guard,  p.  1463,  Act  2203. 

DEFINITIONS.     See  Words  and  Phrases. 
Acceptance,  p,  155,  \  3266. 

Acceptance,  general,  of  bill  of  exchange,  p.  145,  \  3220. 
Acceptance  of  bill  of  exchange,  p.  144,  §3213. 
Acceptance,  qualified,  of  bill    of  exchange,  p.  145,  \  3220. 
Accommodation  party  to  negotiable  instrument,  p.  122,  §  3110. 
Action,  p.  155,  \  3266. 
Agent,  p.  168,  §  506a. 
Bank,  p.  155,  §  3266. 
Beaier,  p.  155,  5  3266. 
Bill,  p.  155,  \  3266. 
Bill  of  exchange,  p.  143,  §  3207. 
Bill  of  exchange,  foreign,  p.  143,  §3210. 
Bill  of  exchange,  inland,  p.  14.%  §  3210. 
Checks,  p.  154,  §  3265a. 
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DEFINITIONS  (Ck)ntiiiued). 
Collector,  p.  168,  §  566b. 
Commercial  foodstuflPs,  p.  1051,  Act  1207. 

Common  carrier*s  liability  insurance,  of,  p.  244,  §  594,  stibd.  10. 
"Criminal  syndicalism,"  p.  1859,  Act  4033a. 
Delivery,  p.  155,  §  3266. 
Ferry,  p.  447,  S  3643. 
"Pood,''  p.  1951,  Act  432fl. 
"Pood  warehouseman,"  p.  1951,  Act  4321. 
Grand  jury,  p.  9j  §  192. 

Gross  receipts  from  operation,  p.  452,  §  3665a. 
Holder,  p.  155,  §  3266. 
Holder  in  due  course,  p.  127,  S  3133. 
Indorsement,  p.  155,  §  3266. 
Indorsement,  blank,  p.  124,  §  3115. 
Indorsement,  special,  p.  124,  §  3115. 
Instrument,  p.  155,  §  3266. 
Intoxicating  liquors,  p.  1259,  Act  1696b,  S  2. 
Issue,  p.  155,  §  3266. 
.    Jury,  p.  9,  §190. 

Jury,  trial,  p.  9,  §  190. 

Jury  of  inquest,  p.  10,5  ^96. 

Mutual  water  company,  p.  1303,  Act  1732k. 

Negotiable  bill  of  lading,  of,  p.  98,  5  2126d. 

Non-negotiable  or  straight  bill  of  lading,  of,  p.  98,  j  2I26e. 

Operative  property,  p.  453,  §  3665b. 

Order  bill  of  lading,  definition  of,  p.  98,  §  2126d. 

Person,  p.  155,  §  3266. 

Private  irrigation  plant,  p.  1303,  Act  1732k. 

Prohibition,  p.  39,  §  1102. 

Promissory  note,  p.  154,  S  3265. 

Real  estate  agents,  brokers,  salesmen,  of,  p.  767,  Acts  60,  61. 

Salmon,  p.  201,  S  634,  subd.  12. 

Spike  buck,  p.  179,  §  626e. 

Subsidiary  companies,  p.  454,  $  3665c. 

Trial  jury,  p.  9,  S  193. 

Uniform  bill  of  lading  law,  of  words  used  in,  p.  113,  $  2132h. 

Value,  p.  155,  §  3266. 

Writing,  p.  155,  §  3266. 

Written,  p.  155,  §  3266.  * 

Workmen's  compensation  insurance,  of,  p.  244,  {  594,  subd.  9. 

DELINQUENCY.    See  Franchises;  Taxation.  '" 

Corporation   failing   to   pay   franchise   tax,  forfeiture   and   revivor. 

p.  468,  §  3669c;  p.  471,  §  3669d.  ^ 

Taxes,  delinquent.     Sec  Taxation.  ' 

DEUVEBT. 

Meaning  of,  p.  155,  §  3266. 

Negotiable  instrument,  of.    See  Negotiable  Instruments. 

DEL  NOETE  COUNTY. 

Assessor,  salary  of,  p.  740,  $  4285,  Bubd.  7. 

Auditor,  salary  of,  p.  740,5  4285,  subd.  4. 

Boundaries  of,  p.  496,  §  3916. 

Constables,  fees  of,  p.  740,  §  4285,  subd.  14. 

Coroner,  fees  of,  p.  740,  §  4285,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  740,  $  428.),  snbd.  I. 

County  clerk,  salary  and  allowances  of,  p.  740,  §  4285,  subd,  1. 
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DEL  NOBTE  00X7NTT  (Continued). 

District  attorney,  salary  and  fees  of,  p.  740,  §  42S5,  siibd.  <S. 

Jurors,  grand,  fees  an<l  mileage,  p.  740,  §  4285,  aubd.  17. 

Jurors,  trial,  fees  and  mileage,  p.  740,  §  4285,  subd.  17. 

Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  740,  S  4285,  subd.  13. 
Justices,  fees  received  by  to  be  paid  into  treasury,  p.  740,  S  4285, 

subd.  13. 
Justices,  salaries  of  and  how  paid,  p.  740,  §  4285,  subd.  13. 
Justices,  supervisors  to  furnish  codes,  legal  blanks,  stationery,  etc., 

to,  p.  740,  §  4285,  subd.  13. 
Official  reporter,  salary  and  fees  of,  p.  740,  $  4285,  subd.  16.  ' 

Public  administrator,  fees  of,  p.  740,  §  4285,  subd.  10. 
Recorder,  copyist,  appointment  and  salary  of,  p.  740,  §  4285,  subd.  3. 
Recorder,  salary  of,  p.  740,  S  4285,  subd.  3. 

Sheriff,  jailer,  appointment  and  salary  of,  p.  740,  §  4285,  subd.  2. 
Sheriff,  salary  of,  p.  740,  S  4285,  subd.  2. 
Superintendent  of  schools,  salary  of,  p.  740,  §  4285,  subd.  11. 
Superintendent  of  schools,  deputy,  appointment  and  salary  of,  p.  740, 

54285,  subd.  11. 
Supervisors,  salary  and  mileage  of,  p.  740,  §  4285,  subd.  15. 
Surveyor,  fees  of,  p.  740,  §  4285,  subd.  12. 
Tax  collector,  salary  of,  p.  740,  §  4285,  subd.  6. 
Treasurer,  salary  of,  p.  740,  §  4285,  subd.  5. 

DEMAND.    See  Bills  and  Notes. 

DEBiUBBEB. 

Time  for,  power  of  court  to  enlarge,  j).  20,  $  473. 

DEPABTBfENT  OF  ENOINEEBINO.     See  State  Engineering. 

DEPABTMEXT  OF  PUBLIC  AOOOXTNTIKa. 

Under  board  of  control.     See  Board  of  Control. 

DEPOSITIONS. 

Military   courts   may   issue   commissions  to   take   testimony,  p.  374, 

I  2023. 
Out  of  state,  application  for,  notice  of,  p.  68,  §  2024. 
Out  of  state,  application  for,  who  may  make,  p.  68,  §  2024. 
Out  of  state,  commission,  certificate  to  when  issued  by  justice,  p.  68, 

S  2024. 
Out  of  state,  commission  to  take,  how  issued,  p.  68,  §  2024. 
Out  of  state,  commission  to  take,  to  whom  directed,  p.  68,  $  2024. 
Out  of  state,  how  taken,  p.  68,  §  2024. 
Out  of  state,  notice  of  taking,  time  of,  p.  68,  ||  2024. 

DESCENT. 

Escheat.    See  Escheat. 

DEVISES.     See  Estates  of  Decedents;  Wills. 

DININO-CAB  COMPANIES. 

Franchise  tax  for  state  purposes  on.     See  State  Board  of  Equali74i- 
tion. 

DIPLOMAS.     See  Schools. 

Normal  school,  revocation  of,  grounds  for,  p.  295,  S  1489,  subd.  12. 
School.    See  Schools. 

DIBECT  LEGISLATION.     See  Initiatiye;  Referendum. 
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DIBECT0B8.    See  Corporations. 

Banks,  of.    See  Banks  and  Banking. 

DISCRETION. 

Costs,  as  to,  where  judgment  modified  on  appeal,  p.  38,  S  1027. 

DISEASE.    See  Public  Health. 

Plant.    See  County  Horticultural  Commissioners;  State  CommissioDeT 

of  Horticulture. 
Plant,  quarantine  against.     See  State  Commissioner  of  Hortiealture, 

p.  390,  S  2319c. 
Venereal,  advertising  of  remedies  for  prohibited,  p.  766,  Act  53. 

DISHONOR. 

Negotiable  instruments,  of.    See  Negotiable  Instruments. 

DISINTERMENTS.     See  Cemeteries. 

DISMISSAL. 

Accusation  or  information,  dismissal  of  where  terms  of  pr^batioo 

fulfilled,  p.  224,  {  1203,  subd.  e. 
Actions  may  be  dismissed,  when,  p.  27,  S  581. 
Appeal  from  justice's  court,  of.     See  Justices'  Courts. 
Attorney,  consent  of,  necessity  of,  p.  27,  S  581. 
Attorney,  notice  to,  where  made  on  order  of  court  without  eoaaent, 

p.  27,  §581. 
Attorney,  without  consent  of  on  order  of  court,  p.  27,  §  581. 
Consent,  by,  p.  27,  §  581. 
Court  may  dismiss  action,  when,  p.  27,  §  581. 
Consent  of  attorney  of  record,  necessity  of,  p.  27,  §  581. 
Effective,  when  entered,  p.  27,  §  581. 
How  made,  p.  27,  §  581. 

How  made  when  written  consent  of  attorney  filed,  p.  27,  $  581. 
Justice's  court,  in,  for  failure  to  bring  case  to  trial,  p.  35,  §  890s. 
Plaintiff,   by,   giving   undertaking   to   defendant   where   provisionil 

remedy  allowed,  p.  27,  $  581. 
Plaintiff,  right  of  dismissal  by,  p.  27,  §  581. 

DISQUALIFICATION. 

Judge  sitting  in  cause  disqualified  to  act  on  appeal,  p.  9,  f  170a. 
Law  teachers  and  instructors  ineligible  to  appointment  as  bar  fxam* 
iners,  p.  14,  S  276a. 

DISSOLUTION.     Corporation,  of.     See  Corporations. 

Irrigation    districts,   of,   condition   of   and   procedure,   n.    1342,  Afl 
1732q. 

DISTRICT  ATTORNEY. 

Disqualification  of,  attorney  general  may  appoint  special  counsel  to 
act,  p.  242,  §  472. 
\     Disqualification  of,  fee  of  attorney  appointed  to  act  for,  a  charge 
against  state,  p.  242,  §  472. 

Bond  of,  p.  534,  §  4022. 

Duties  of  enumerated,  p.  547,  §  4153. 

Enforcement    of   statute    providing   for   regular   pay   days  for  em- 
ployees, p.  1385,  Act  2142b. 

Expenses  of,  what  are  a  county  charge,  p.  753,  $  4307.  snb<l.  2. 

Is  the   public  prosecutor,  p.  547,  §  4153. 

Appellate  jurisdiction  of,  p.  1,  S  52a. 

Appellate  jurisdiction  of  supreme  court  in  matters  before,  p.  l.fiS- 
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DI8TBI0T  COUETS  OF  APPEAL. 

Examination  of  applicants  for  admiseion  to  bar  by  judges  of,  p.  14, 
S  276. 

First  district,  officers,  what  may  be  appointed,  p.  266,  S  758. 

First  district,  officers  of,  salaries  of,  p.  266,  S  758. 

First  appellate  district,  phonographic  reporter,  appointment,  quali- 
fications, duties  and  salary,  p.  267, 1  759. 

Phonographic  reporters,  number,  appointment,  qualifications,  duties 
and  salaries,  p.  267,  $  759. 

Second  district,  authorized  to  provide  proper  rooms  for  court,  p.  964, 
Act  947. 

Second  district,  officers,  what  may  be  appointed,  p.  266,  $  758. 

Second  district,  officers  of,  salaries  of,  p.  266,  S  758. 

Second  district,  phonographic  reporter,  appointment,  qualifications, 
duties  and  salaries,  p.  267,  S  759. 

Third  district,  appointment,  qualifications,  duties  and  salary,  p.  267, 
§  759. 

Third  district,  officers  of,  what  may  be  appointed,  p.  266,  S  758. 

Third  district,  officers  of,  salaries  of,  p.  266,  §  758. 

DITCHES. 

Assessment  of  water  ditches,  p.  448,  S  3663. 

Cities  authorized  to  permit  other  cities  to  maintain  in,  p.  1543,  Act 

2389. 
Screens  before  to  protect  fish,  provision  relating  to,  p.  191,  $  629. 

DIVIDENDS.     See  Corporations. 

DIVOBOB. 

Alimony,  allowance  of  pending  divorce,  p.  72,  §  137. 
Maintenance,  action  by  wife  for,  without  divorce.     See  Husband  and 
Wife. 

DOOTOBS.    See  Medicine. 

DOMESTIC  RELATIONS. 

Guardian  and  ward.     See  Guardian  and  WTard. 
Husband  and  wife.     See  Husband  and  Wife. 
Infants.     See  Infants. 

DOMICILE.     See  Residence. 

DOVE.     See  Game  Laws. 

DBATTS.     See  Negotiable  Instruments. 

DRAINAGE.     See  Levee  Districts;  Reclamation  Districts. 

Act  of  1885  for  promotion  of,  amendment  of  1917,  p.  967,  Act  985. 
Act  of  1903  relating  to  drainage  of  wet,  swamp  and  overflowed  lands 

repealed,  p.  967,  Act  986. 
Act  of  1919  for  drainage  of  wet,  swamp  and  overflowed  lands,  p.  967, 

Act  986«. 
Bellevue-Wilfred  drainage  district,  bonds  of  validated,  p.  986,  Act 

988b. 
Canals,  private  ways  for,  provision  relating  to,  p.  413,  §  2692. 
Conversion   of   drainage   districts   into    irrigation   districts,   p.   1306, 

Act  1732m. 
Drpinage  district  No.  100  of  Butte  County,  organization  of  validated, 

p.  986,   Act   988r. 
Drainage  district  improvement  act  of  1919,  p.  967,  Act  9s6a. 
Drainage  district  number  one,  Butte  county,  work  in  validated  and 

assessment  authorized,  p.  984,  Act  988a. 
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DRAINAGE  (Continued). 

Drainage  improvement  district  number  one,  Merced  county,  bound 
aries  of,  p.  965,  Act  976. 

Drainage  improvement  district  number  one,  Merced  eountj,  validat- 
ing formation  and  organization  of,  p.  965,  Act  976. 

Drainage     improvement     district     number     two,     Merced     coontj, 
boundaries  of,  p.  966,  Act  976a. 

Drainage  improvement  district  number  two,  Merced  county,  valida- 
tion  of  organization  and  formation  of,  p.  966',  Act  976a. 

Knight's  Landing  drainage  district,  act  relating  to,  p.  966,  Act  977. 

Knight's  Landing  Kidgc  drainage  district,  boundaries  of,  p.  966,  Act 
977a. 

Los    Angeles   County   Drainage   district,   validation   of  organizatioe 
and  proceedings  on,  p.  966,  Act  976b. 

Los  Angeles  county  drainage  district  improvement  number  1,  rail 

dation  of  formation  and  organization,  p.  986,  Act  98$b. 
.  Los  Angeles  County  Drainage  District  Improvement  No.  1,  formatioB 
of  validated,  p.  1281,  Act  1725m. 

Private  road  drainage  canal,  opening  or  altering,  p.  413,  |  269^ 

Protection  districts.    See  Protection  Districts. 

Beclamation  districts.     See  Beclamation  Districts. 

Repeal  of  act  of  1903  relating  to  drainage  of  lands,  p.  967,  Art  9Nv 

Sacramento   and   San   .Joaquin   Drainage   District.     See   Sacramento 
and  San  Joaquin  Drainage  District. 

Validity    of   negotiation    of   bill    of   lading   not    affected   bv,   wbca, 
p.  108,  §  2130b. 

Wholly  or  partly  within  Sacramento  and  San  .Joaquin  Drainage  Dis- 
trict.    See   Sacramento  and  San  Joaquin   Drainage   District. 

DBAWEB8.     See  Negotiable  Instruments. 

DBAWINO-ROOM  CAE  COMPANIES. 

Franchise  tax  for  state  purposes  on.    See  State  Board  of  £<iiialiii* 
tion. 

dbinkikcm:;ufs. 

Use  of  common  drinking-cups  forbidden,  p.  1631,  Act  2844e. 
DBUOLESS  PBAOnnOKEBS.    See  Medicine. 

DRUGS. 

Adultefated  or  mislabeled,  manufacture,  sale  or  transportation  of. 

prevention  of,  p.  755,  Act  29. 
Poisons,  regulation  of  sale  and  use  of,  p.  1594,  .\ct  2724. 
State  laboratory  for,  establishment  of,  p.  755,  Act  99. 

DUOKS.     See  Game  Laws. 

DWELLINOS.     See  Buildings. 

E 

EARTHQUAKE  INSURANCE. 

Capital  stock  required  of  company  doing,  p.  244,5  594,  subd.  H. 
lnclu<lo«l   in   miscellaneous  insurance,  p.  244,  §  594,  subd,  IS. 
^Vhat  kinds  (»f  insurance  company  may  do.  p.  244,  §  ."94,  <uhd,  1^. 

EDUCATION.     See  Schools. 

University  of  California.     See  University  of  Calif oroia. 
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EELS.    See  Game  Laws. 


EOOS. 

Begulation  of  sale  of  where  in  transit  more  than  thirt^y-one  days, 
p.  986,  Act  991a. 

EIOHT-HOXXB  LAW. 

Women  employees,  for,  p.  1200,  Act  1537. 

EL  DORADO  OOXJNTT. 

Assessor,  salary  of,  p.  715,  S  4274,  subd.  7.  ' 

Auditor,  salary  of,  p,  715,  §  4274,  subd.  4. 

Board  of  education,  allowances  and  mileage,  p.  715,  §  4274,  subd.  16. 

Boundaries  of,  p.  497,  S  3917. 

Constables,  fees  of,  p.  715,  §  4274,  subd.  13. 

Coroner,  fees  of,  p.  715,  S  4274,  subd.  9. 

County  clerk,   deputy,  appointment  and   salary  of,   p.   715,  §  4274, 

subd.  1. 
County  clerk,  salary,  fees  and  allowances  of,  p.  715,  §  4274,  subd.  1. 
District  attorney,  salary  and  expenses  of,  p.  715,  §4274,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  715,5  4274,  subd.  17. 
Jurors,  trial,  fees  and  mileage  ot,  p.  715,5  4274,  subd.  17. 
Justices,  fees  to  be  paid  to  county  with  verified  statements,  p,  715, 

5  4274,  subd.  13. 
Justices,  salaries  of,  p.  715,5  4274,  subd.  13. 
Public  administrator,  fees  of,  p.  715,  §4274,  sub<l.  10. 
Recorder,  salary,  fees,  commissions  and  allowances,  p.  715,  5  4274, 

subd.  3. 
Sheriflf,  salary  and  mileage  of,  p.  715,  §4274,  subd.  2. 
Superintendent  of  schools,  salarv,  expenses  and  allowances,  p.  715, 

§4274,  subd.  11. 
Supervisors,   ex|)en8es    while   acting   as    road   commissioner,   p.   715, 

§  4274,  subd.  15. 
Supervisors,' salaries  and  mileage,  p.  715,  §  4274,  subd.  15. 
Surveyor,  fees  of,  p.  715,  §  4274,  subd.  12. 

Tax  collector,  salary  and  commissions  of,  p.  715,5  4274,  subd.  6.         » 
Treasurer,  salary  and  commissions  of,  p.  715,  §  4274,  subd.  5. 
Witnesses,  fees  and  mileage  of,  p.  715,  §4274,  subd.  17. 

ELECTIONS. 

Bailot-boxes  for  polling  places,  p.  293,  §1203. 

Ballots,  questions  relating  to,  p.  282,  §  1196;  p.  283,  §  1197. 

Booths  for  voters,  questions  relating  to,  p.  293,  §§  1203,   1206. 

Booths,  but  one  voter  to  occupy  at  time,  p.  293,  §  1206. 

Booths,  limit  of  time  for  occupancy  by  voters,  p.  293,  §  1206. 

Canvass  of  votes,  how  commenced,  p.  294,  §  1253. 

Co-operation  between  state  and  United  States  in  generation  of, 
p.  1306,  Act  1732m. 

Department  of  engineering,  powers  and  duties  in  relation  to,  p.  1306, 
Act  1732m. 

Digest  of  election  laws,  form  and  contents  of,  p.  280,  §  1142a. 

Digest  of  election  laws,  furnishing  with  instructions  to  election  offi- 
cers, p.  280,  5  1142a. 

Digest  of  election  laws,  secretary  of  state  and  attornev  general  to 
prepare,  p.  280,  §  1142a. 

Oreat  register,  meaning  of,  p.  267,  §  1094. 

Irrigation  districts,  development  of  power  by,  p.   l.Sli,  A<t  17'^2n. 

MunicPpal,  boards  of  election  for,  appointment  of,  p.  2'<0,  §  1151. 

Municipal,  board  of  election  for,  of  whom  consist,  p.  280,  §  11.^1. 
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Municipal,  general  or  nominating,  poll  and  tally  lists  for,  p.  2^0, 

§  1151. 
Municipal,  nominating   or  general,  boards   of  election    for,  p.   2S>>, 

§  1151. 
Municipal,    precincts,    establishment,    consolidation,    alteration    sad 

numbering  of,  p.  275,  S  1133. 
Municipal  corporations  of  the  fifth  class,  in,  p.  1550,  Act  23^0. 
National  parks,  rights  of  persons  living  in  to  vote,  p.  16i8,  A<i 

2885b. 
Landlord  or  lodging-house  keepers,  lists  of  lodgers  by,  p.  267,  S  lOW. 
Nomination  of  candidates  other  than  by  primary  election,  p.  2Sl, 

S  1188. 
Nomination  papers,  when  must  be  filed,  p.  282,  §  1192. 
Notice  of,  duty  to  file  and  time  of  filing,  p.  275,  S  1131. 
Notice  of,  posting  of,  p.  275,  S  1131. 
Notice  of  officers  to  be  elected,  naming  and  numbering  of,  p.  :^T.\ 

S  1131. 
Notice  of  unexpired  and  short  terms,  how  designated,  p.  273,  9  1131. 
Not  to  be  held  in  place  where  liquor  sold,  p.  275,  §  1131. 
Officers,  application  to  serve  as,  affidavit  to,  p.  276,  ^  1142,  aubil.  d. 
Officers,  board  of  election,  how  constituted,  p.  276,  §  1142,  subd.  a. 
Officers,  failure  of  countv  clerk  or  registrar  to  designate,  inspector 

to  designate,  p.  275,  §  1132. 
Officers,  failure  to  act,  punishment  of,  p.  276,  §1142,  subd.  d. 
Officers,  failure  to  attend,  proceedings  in  case  of,  p.  275, 1 1132. 
Officers,  form  of  application  to  serve,  p.  276,  S  1142,  subd.  d. 
Officers,  inspectors,  notice  to  of  duties  of,  p.  276,  S  1142,  subd.  f. 
Officer,  inspector,  notice  to  of  persons  appointed  as  officers,  p.  276, 

§  1142,  subd.  f. 
Officers,  notice  of  appointment,  p.  276,  §  1145,  subd.  f. 
Officers,  oath  of,  form  of,  p.  276,  $  1142,  subds.  f,  e. 
Officers  of,  powers  and  duties  of,  p.  276,  $  1142,  subd.  h. 
Officers,  preference  in  appointment,  p.  276,  §  1142,  subd.  d. 
Officers,  proceedings  where  not  designated,  p.  275,    §  1132,  p.  276, 

§  1142,  subd.  c. 
Officers,  qualifications  of,  p.  276,$  1142,  subds.  a,  e,  b. 
Officers,   registrar,   appointment    by   in    cities  and    counties    haviof; 

registrar,  p.  276,  §  1142,  subd.  i. 
Officers,  registrar  requiring   inspector   to  take   oath,  p.  276,  (  1142. 

subd.  i. 
Officers,  registrar,  publication  of  list  of  officers,  p.  276,  $  1142,  sabd.  i. 
Officers,  right  to  abscLt  himself  from  regular  emplovment,  p.  276, 

§  1142,  subd.  d. 
Officers,  time  of  appointment,  p.  276,  $  1142,  subd.  b. 
Pamphlets  containing  constitutional  amendments  and  initiative  mca5- 

ures,  certifying  and  mailing  to  voters,  p.  2S2,  $ll^b. 
Pamphlets  containing  constitutional  amendments  and  initiative  neaf- 

ures,  keeping  at  polling  places,  p.  282,  S  119db. 
Party  affiliation,  elector  stating  cannot  vote  for  other  party  or  dele- 
gates, p.  270,  §  1096a. 
Party  affiliation,  statement  of.     See  post,  Kegistration,  this  title. 
Polling  places,  proceedings  where  they  cannot  be  used.  p.  275,  {  11S2. 
Primary  election  law   of   1913   and  amendments  of  1917  and    1919. 

p.  987,  Act  1010. 
Primary,  notice  of  holding  of,  p.  275,  §  1131. 
Primary  electioii  Inw  of  1913  and  amendments  of  1917,  p.  9^7,  Art 

1010. 
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Primary  election  law  of  1913,  amendments  of  1916  repealed  at  ref- 
erendum, p.  987,  Act  1010. 

Primary  election  law  of  191o  repealed  at  referendum,  p.  987,  Act 
1010. 

Register,  meaning  of,  p.  267,  §  1094. 

Registration,  absence  of  elector,  proceedings  in  case  of,  p.  270, 
S  1097. 

Registration,  affidavit,  duty  of  clerk  in  preparing,  p.  270,  §  1097. 

Registration,  affidavit,  facts  to  be  stated  in,  p.  270,  §  1097. 

Registration,  affidavit,  form  of,  p.  270,  S  1097. 

Registration,  affidavit  to  be  made  before  what  officer,  p.  270,  §  1097. 

Registration,  affidavit,  what  facts  to  be  set  forth  in,  p.  270,  9  1097. 

Registration,  affidavits,  what  to  show,  p.  269,  S  1096. 

Registration,  loreign-born  persons,  of,  p.  270,  §  1097. 

Registration,  name,  proceedings  on  change  of,  p.  270,  S  1097. 

Registration,  party  affiliation,  changing,  procedure,  p.  270,  S  1096a. 

Registration,  party  affiliation,  declining  to  state,  procedure,  p.  270, 
§  1096a. 

Registration,  party  affiliation,  statement  of,  p.  269,  §  1096,  subd.  7; 
p.  270,  S  1096a. 

Registration,  provision  relating  to,  p.  267,  {  1094. 

Registration,  qualifications  for,  p.  267,  S  1096. 

Registration  to  be  by  affidavit,  p.  270,51097. 

Registration-books,  furnishing  to  candidates  and  fee  for  and  dis- 
position of  fees,  p.  274,  {  1115. 

Registration -books,  indexing,  binding,  printing  and  distribution  of, 
p.  274,  S  lllo. 

School  district,  annexation  of  territory  on  formation  of  city,  effect 
en  elections,  p.  313,  §  1576. 

Tallying  of  votes,  p.  294,  §  1258. 

ELE0T0B8. 

Presidential.    See  Presidential  Electors. 

ELECTBIOITT.     See  Electricity  Corporations. 

Electricity,  meter  for  measuring,  injuring,  altering  or  tampering 
with,  p.  167,  S  499a. 

Meters,  injuring,  altering  or  tampering  with  a  misdemeanor,  p.  167,   , 
I  499a. 

Subways,  manholes,  underground  mains  containing  wires,  etc.,  regu- 
lation of  and  punishment  for  violation  of,  p.  1025,  Act  1025. 

Stealing  of  a  misdemeanor,  p.  167,  §  499a. 

ELECTBICITY  CORPORATIONS.    See  Electricity. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equalisa* 
tion. 

BLEVAT0R8. 

Fees  for  permits  to  operate,  p.  1027,  Act  1025b. 

Industrial  accident  commission  to  have  powers  of  inspection,  p.  1027, 

Act  1025b. 
Injunction  against  operation  where  dangerous,  p.  1027,  Act  1025b. 
Inspectors,  competency  and  reports  of,  p.  1027,  Act  1025b. 
Periodical  inspection  of,  provision  for,  p.  1027,  Act  1025b. 
Permit,  obtaining  before  operation  of,  p.  1027,  Act  1025b. 

ELK.    See  Game  Laws. 

EMBAIiMINO. 

Amendment  of  iHit  of  1915  relating  to,  p.  963,  Act  897a. 
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EMBEZZLEMENT. 

Agent,  who  deemed  to  be,  p.  168,  §  506a. 

Collector,  who  deemed  to  be,  p.  168,  S  506a. 

Contract  of  sale,  concealment,  removal  or  disposal  of  propertjr  bj 
person  holding  under  an  embezzlement,  p.  167,  S  SOie,. 

Leased  personal  property,  disposal,  removal  or  concealment  of  a  mis- 
demeanor, p.  167,  §  504a. 

What  acts  constitute,  p.  167,  §  506. 

EMERTVIIiLE. 

Waterfront,  grant  of  to,  p.  1029,  Act  1028. 

EMINEyr  DOMAIN. 

Acquiring  land  by  counties  for  army  camps  and  conveying  to  United 

States,  p.  951,  Act  806. 
Cities  and  counties  authorized  to  condemn  land  to  donate  to  Fnited 

States  for  war  department,  p.  1947,  Act  4315. 
Public  uses,  what  are,  p.  43,  §  1238. 
Uses  for  which  right  may  be  exercised,  p.  43,  §  1238. 

EMPLOYEES.    See  Master  and  Servant. 

EMPLOYEES'  LIABILITY  AND  WOBBafEN^  COMPENBATIOH. 

Act  of  1913,  repeal  of  certain  sections  of,  p.  1440,  Act  2144a. 

Act  of  1917,  relating  to,  p.  1389,  Act  2143c. 

Beneficiaries  of  workmen's  compensation  insurance  policies,  protec- 
tion against  insolvency  of  insurance  carriers,  jp.  1436,  Act  2143f. 

Examination  of  state  compensation  insurance  fund  by  insurance 
commissioner  authorized,  p.'  252,  9  597. 

Industrial  rehabilitation  fund  for  disabled  workmen,  creation  of  and 
expenditure  of,  p.  1441,  Act  2144h. 

Vocational  re-education  and  rehabilitation  by  master  of  disabled 
workmen,  p.  1441,  Act  2144h. 

EMPLOYMENT.    See  Master  and  Servant. 

EMPLOYMENT  AGENCIES. 

Trade  schools  included  in,  p.  1775,  Act  3586m. 

Trade     schools  subject  to  laws  regulating,  p.  1775,  Act  3586m. 

ENCLOSXJBES. 

Entering  upon  without  permission  to  hunt  a  misdemeanor,  p.  172, 
§602. 

ENGINEEB  OOBPS.     See  National  Guard. 

ENGINEEBINO. 

State.     See  State  Engineering. 

ENGINEEB8. 

County,  appointment  in  counties  of  state,  p.  1030,  Act  1040. 

County,  officers  and  assistants,  p.  1030,  Act  1040. 

Countv,  qualifications,  compensation,   duties  and   removal,   p.   1030, 

Act  1040. 
County,  transfer  of  functions,  powers  and  duties  of  county  ■nrrrror 

to,  p.  1030,  Act  1040. 

ENLISTMENT.    See  National  Guard. 
EPILEPTICS.     See  Insane  Asylums. 
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EQUITY. 

Injunctions.     8eo  Injunctions. 

ESCAPE. 

Limitation  of  actions  for,  p.  17,  §  339. 

Penalty  for  aiding  escape  from  Pacific  Colony  for  feebleminded  and 

epileptics,  p.  1213,  Act  1648. 
State  hospital,  aiding  escape  or  attempt  to  escape  of  inmate  from,  a 

misdemeanor,  p.  159,  §  109a. 

ESCHEAT. 

Action  for,  appearance,  failure  of  heirs  to  make,  effect  of,  p.  46, 

S 1269. 
Action  for,  commenced  by  filing  petition,  p.  46,  §  1269. 
Action  for,  duty  of  attorney  general  to  bring,  p.  46,  §  1269. 
Action  for,  failure  of  heirs  to  appear  and  set  up  claims  is  sufficient 

proof  in,  p.  46,  §  1269. 
Action  lor,  hearing  of,  p.  46,  $  1269. 
Action  for,  joinder  of  actions  in,  p.  46,  S  1269. 
Action  for,  order  to  shov^  cause,  court  has  complete  jurisdiction  on 

completion  of  publication  of,  p.  46,  §  1269. 
Action  for,  order  to  bhow  cause,  filing  of,  p.  46,  §  1269. 
Action  for,  order  to  show    cause,   issuance   and   contents   of,   p.   46, 

§  1269. 
Action  for,  order  to  show  cause,  publication  of,  p.  46,  J  1269. 
Action  for,  order  to  show  cause,  service  of  on  attorney  if  adminiB* 

tration  instituted,  p.  46,  §  1269. 
Action  for,  petition,   contents,  p.   46,  §  1269. 
Action  for,  petition  in,  regarded  as  information,  p.  46,  §  1269. 
Action  for,  petition,  sufficiency  of  allegations  in,  p.  46,  §  1269. 
Action  for,  time  lor  interested  party  to  appear,  p.  46,  §  1269. 
Action  for,  time  to  bring,  p.  46,  J  1269. 

Action  for,  to  be  brought  in  Sacramento  county,  p.  46,  §  1269. 
Attorney  general,  action  by  to  escheat  unclaimed  money  or  property 

of  estate,  p.  49,  §  1274a. 
Board  of  control  may  sell  escheated   personalty,  p.  48,  §  1274. 
Board  of  control  may  sell  escheated   realty,  p.  48,  §  1274. 
Board  of  control  to   pay   proceeds  of  personalty  sold   to  treasurer, 

p.  48,  S  1274. 
Claim  for  escheated  estate,  payment  of  bars  suit  by  another  claim- 

ant,  p.  47,  §  1272a. 
Claim  for  escheated   estate,  person   not  party   to   proceedings   may 

make  within  five  years,  p.  47,  §  1272a. 
Claim  for  escheated  estate,  petition  to  be  filed  in  Sacramento,  p.  47, 

§  1272a. 
Claim  for  escheated  estate,  petition,  verification. of,  p.  47,  §  1272a. 
(laim  for  escheated  estate,  petition,  what  to  show,  p.  47,  §  1272a. 
Clajm  for  escheated  estate,  presenting  claim  to  board  of  control  in- 
stead of  filing  petition,  p.  47,  §  1272a. 
Claim  for  escheated  propertv,  within  what  time  to  be  made,  p.  46, 

S 1269. 
Distribution  of  estate  to  state  if  persons  claiming  estate  not  entitled 

to  succeed,  p.  46,  §  1269. 
Distribution  of  estate  to  state  if  persons  entitled  to  succeed  fail  to 

appear,  p.  46,  S  1269. 
Procedure  on   sale  of  escheated   realty  by  board   of  control,  p.  48, 

§  1274. 
Property  escheats,  when,  p.  94,  §  1405. 
Recovery  of  property  escheated  t^  state,  p.  94,  §  1405. 
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State  treasurer  to  hold  property  for  five  years,  p.  46,  S  1269. 
Title  to  escheated  property  vests  in  state,  p.  46,  S  1269. 
Unclaimed  money  or  property  of  estate,  delivery  into  treasury,  p.  49, 

§  1274a. 
Unclaimed  money  or  property  of  estate,  when  escheats,  p.  49,  $  1274a. 

ESTATES  FOB  LIFE.     See  Life  Estates. 

ESTATES  OF  DECEDENTS. 

Administration  not  commenced  within  six  months,  attorney  general 
may  direct  public  administrator  to  commence,  p.  46,  i  1269. 

Administration,  summary,  when  estate  does  not  exce^  fifteen  hun- 
dred dollars,  p.  55,  §  1469. 

All  property  liable  for  debts  and  charges  except  as  provided,  p.  57, 
S  1516. 

Appeals  in   code  provisions  governing,  p.  63,  $  1714. 

Appellate  jurisdiction  of  supreme  court  in  probate  matters,  p.  1,  S  52. 

Appraisers,  appointment  of,  p.  53,  §  1444. 

Appraisers,  appointment  of  for  property  in  another  county,  p.  53, 
§  1444. 

Appraisers,  compensation  and  expenses  of,  p.  53,  )  1444. 

Appraisers,  duties  ot,  p.  53,  $  1444. 

Appraisers,  expenses  of,  allowance  of,  p.  53,  §  1444. 

Appraisers,  inheritance  tax  appraiser  may  be  appointed  sole  ap- 
praiser, p.  53,  S  1444. 

Appraisers,  one  to  be  inheritance  tax  appraiser,  p.  53,  S  1444. 

Appraisers,  majority,  right  of  to  act,  p.  53,  {  1444. 

Appraisers,  number  of,  p.  53,  S  1444. 

Appraisers,  to  file  account  of  services  and  disbursements  with  inven- 
tory, p.  53,  §  1444. 

Appraisers,  when  part  of  estate  in  another  county,  p.  53,  §  1444. 

Appraisers,  who  disqualified  to  act,  p.  53,  S  1444. 

Claims  against,  action  on,  time  to  bring,  p.  57,  S  1498. 

Claims  against,  notice  of  rejection,  filing  with  clerk  where  holder's 
residence  unknown,  p.  57, 1 1498. 

Claims  against,  notice  of  rejection  to  be  given  to  holder,  p.  57,  §  149S. 

Communit}'  interest  disposed  of  by  wife  is  subject  to  commoJiitT 
debts  and  charges  of  administration,  p.  93,  $  1401. 

Community  property,  disposition  of  on  death  of  wife,  p.  93,51401. 

Community  property,  distribution  of  on  death  of  husband,  p.  ^, 
S  1402. 

Community  property,  husband's  power  to  manage  and  control  oa 
death  of  wife,  p.  93,  §  1401. 

Community  property  on  death  of  husband  is  subject  to  debts  of  hus- 
band and  allowances  and  expenses  of  administration,  p.  94. 
§  1402. 

Community  property,  wife's  share  not  estimated  in  fixing  fees  of  at- 
torney or  executor,  p.  94,  §  1402a. 

Contract  by  decedent  to  convey  land,  procedure  to  enforce,  p,  61 
S  1598. 

Contract  by  decedent  to  convey  realty,  proceedings  to  eiiforc#, 
p.  1201,  §1598. 

Contract  for  purchase  of  land  by  decedent  may  be  sold,  p.  6if  1 1565. 

Contract  for  purchase  of  land  by  decedent,  proceedings  on  s»l#  of, 
p.  62,  §  ;565. 

Distribution,  partial,  costs  of  partition  on,  p.  63,  {  1663. 

Distribution,  partial,  costs  on,  p.  63,  9  1663. 

Distribution,  partial,  proceedings  for,  p.  63,  { 1663. 
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Distribution,  partial,  proceedings   where   partition   necessary,   p.   63, 

1 1663. 
Escheat.    See  Escheat. 

Executors  and  administrators.    Bee  Executors  and  Administrators. 
Fifteen  hundred  dollars,  estates  under,  summary  administration  of, 

p.  56,  S  1469. 
Homesteads  selected  before  death,  liens  and  encumbrances  in,  bow 

discharged,  p.  56,  S  1475. 
Homestead 'selected  before  death,  liens  and  encumbrances  on,  to  be 

presented  and  allowed,  p.  56,  §  1475. 
Homesteads  selected  before  death,  notice  to  holder  of  lien  against 

of  death,  p.  56,  S  1475. 
Homestead  selected  before  death,  setting  apart  of,  p.  56,  S  1475. 
Life  estates,  proceedings  for  termination  of.    See  Life  ETbtates. 
New  trials  in,  code  provisions  governing,  p.  63,  S  1714. 
New  trials  in,  in  what  cases  may  be  had,  p.  63,  §  1714. 
No  priority  between  realty  and  personalty  as  regards  liability  for 

debts,  p.  57,  S  1576. 
Notice  to  creditors,  duty  to  g[ive,  p.  56,  S  1490. 

Notice  to  creditors,  resignation  or  removal  of  representative,  pub- 
lication by  successor,  p.  56,  J 1490. 
Notice  to  creditors,  publication  of,  time  of,  p.  56,  S  1490. 
Notice  to  creditors,  requirements  of,  p.  56,  9  1490. 
Notices  to  heirs,  devisees,  legatees  or  state  controller  of  proceedings 

in  administration  of  estate,  p.  50,  i  1380. 
Probate  of  wills.    See  Wills. 

Public  administrators.     See  Public   Administrators. 
Bequests  for  information  as  to  administration,  proceedings  on  filing 

of,  p.  50,  §  1380. 
Requests  for  information  as  to  administration,  ser\nce  of  anc'  pro- 
ceedings on    p.  50,  S  1380. 
Requests  for  intormatiou  as  to  administration,  what  to  state,  p.  50, 

§  1380. 
Requests   for   information   as   to   proceedings,   who    may   file,  p.   50, 

§  1380. 
Sale  or  mortgage  by  executor,  change  of  possession  not  necessary, 

p.  157,  9  3440. 
Sale  may  be  public  or  private,  p.  57,  §1517. 
Sale  may  be  without  order  of  court,  p.  57,  9  1517. 
Sales,  personalty,  to  pav  debts,  charges  or  legacies  authorized,  p.  58, 

§1523. 
Sales,  personalty,  to  pay  family  allowance  may  be  made,  p.  57,  9  1522. 
Sales,  personalty,  from  time  to  time  as  necessary,  authorized,  p.  58, 

9  1523. 
Sales,   personalty   incurring   loss   or   expense,    may   be    made,    p.   57, 

§1522. 
Sales,  personalty,  order  of  sale  of  articles  for  debts  or  allowances, 

p.  5fir,  9  1525. 
Sales,  personaltv,  perishable  or  depreciating  property  may  be  sold, 

p.  57,  9  1522. 
Sales,  personalty,  return  and  approval  of,  p.  57,  9  1522. 
Sales,  personalty,  of  entire   personalty   may  be   made  when,  p.  5§, 

9 1523. 
Sales,   personalty,    of   entire    personalty,   notice   by   publication    on, 

p.  .58,  9  1523. 
Sales,  property  of  estate  may  be  sold  for  debts,  p.  57,  9  1516. 
Sales,  realty  may  be  sold  when,  p.  58,  9  1536. 
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Sales,  realty,  application  by  interested  person  for  order  that  execu- 
tor sell  realty,  p.  59,  S  1545. 
Sale,  realty,  confirmation  of  and  directing  conveyance,  p.  61, 1 1554. 
Sales,  realty,  confirmation  of^  recording  certified  copy  of  order  in  re- 
corder's office,  p.  61,  §  lo54. 
Sales,  realty,  contract  with  broker  to  sell,  executor  not  liable  for 

commissions,  p.  62,  $  1559. 
Sales,  realty,  conveyance,  after-acquired  interest   passes  by,  p.  61, 

§  1555. 
Sales,  realty,  conveyance,  execution  and  form  of,  p.  61,  $  1555. 
Sales,  realty,  conveyance,  title  acquired  by  purchaser,  p.  61,  S  1555, 
Sales,   realty,  encumbered,  mortgagee   or   lienholder   may   purchase, 

p.  62,  §  1570. 
Sales,   realty,    encumbered,    payments    by    mortgagee    or   lienholder 

when  bid  will  not  pay  expenses,  p.  62,  S  1570. 
Sales,  realty,  encumbered,  receipt  by  lienholder  purchasing  equiva- 
lent to  payment,  p.  62,  S  1570. 
Sales,  realty,  executor  may  contract  with  real  estate  agent  to  seL 

on  commission,  p.  62,  §  1559. 
Sales,  realty  proceedings  where  purchaser  neglects  or  fails  to  complT 

with  terms,  p.  61,   §  1554. 
Sales,  realty,  provisions  of,  code  prescribing  procedure  in  obtaiiuB; 

order   repealed,  p.  58,  §§  1537.  1538,   1539,  1540;  p.  59,  S 5  1541 

1543,  1544. 
Sales,  realty,  private  sale,  bids,  how  made,  p.  59,  S  1549. 
Sales,  realty  private  sale,  description  of  property,  p.  59,  S  1540. 
Sales,   realty,   private   sale,   notice,   posting   and   publishing,   p.  5d, 

§1549. 
Sales,  realty,  private  sale,  posting  instead  of  publishing  where  estitt 

under  five  hundred  dollars,  p.  59,  S  1549. 
Sales,,  realty,  private  sale,  notice,  time  of  publication  and  shorteniaff 

of,  p.  59,  §  1549. 
Sales,  realty,  private  sale,  to  be  within  six  months  after  publieati<m. 

p.  59,  fi  1549. 
Sale,  realty,  vacated  and  new  sale  ordered  when,  p.  60,  (  1552. 
Sale  to  be  reported  to  and  confirmed  by  court,  p.  57,  §  1517, 
Sale,  title  does  not  pass  until  confirmation,  p.  57,5  1517. 
Sales,  realty,  public  auction,  description  of  property,  p.  59,  {  1547. 
Sales,  realty,  public  auction,  posting  instead  of  publication  wberr 

estate  under  five  hundred  dollars,  p.  59,  §  1547. 
Sales,  realty,  public  auction,  publication  of  notice,  p.  59,  $  1547. 
Sale,  realty,  return  of  to  be  made,  p.  60,  S  1552. 
Sale,  realty,  return  of,  time  to  file.  p.  60,  S  1552. 
Salee,  realty,  return,   increased  bid   of  ten   per  cent,  discretion  of 

court  in  case  of,  p.  60,  S  1552. 
Sale,  realty,  return,  new  sale  ordered  when,  p.  60,  §  1.552, 
Sale,  realty,  return  of,  hearing  on.  p.  60,  {  1552. 
.Special  administrators,  powers  and  duties  of,  p.  52,  $  1415. 
Special  administrators.     See  Executors  and  Administrators. 
Summarv   administration    of   estate   under   fifteen   hundred   dolltn. 

p.  55,  §1469. 
Teachers,  deceased   annuitant,  collection  by   heirs  or  guardians  of 

balance  due  from  teachers'  pension  fund,  p  54,  §  1455. 
Unclaimed  money  or  property,  action  by  attorney  general  to  escheat, 

p.  49.  §  1274a. 
Unclaimed  money  or  property,  delivery  to  treasury,  p.  40.  §  2S74a. 
TTnclaimed  money  or  property,  when  escheats,  p.  49,  i  1274a. 
Unclaimed  property.     See  Eseheat. 
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E8TBAT8.     See  Animals. 


Charter  of,  p.  1034,  Act  1083. 

BVIDEKOE. 

Adverse  parties  as  witnesses.    See  Witnesses. 

Burden  of  proof  that  one  is  bolder  in  due  course,  p.  128,  §3140. 

Burden  of  proving  mistake  or  want  of  autliority  in  canceling  nego- 
tiable instruments,  p.  141,  §  3204. 

Burden  of  proving  lawful  excuse  on  refusal  by  carrier  to  defiver 
goods,  p.  100,  §2127. 

Justices*  and  police  courts,  in.     See  Justices'  and  Police  Courts. 

Privileged  communications.     See  Privileged  Communications.    ' 

EXAMINATION. 

Witnesses,  of.     See  Witnesses. 

EXCEPTIONS.     See  Bill  of  Exceptions. 

Decision  made  after  judgment,  how   presented   and   settled,  p.  28, 

^651. 
Decision  made  after  judgment,  time  to  present  and  settle  exception 
to,  p.  28,  §  651. 

EXECUTIONS. 

Carrier,  against  goods  before  notice  |o  of  transfer  of  bill  of  lading, 

p.  106,  §  2129e. 
Change  of  possession  not  necessary  on  transfer  of  exempt  property, 

p.  157,  §3440. 
Costs  on  appeal,  execution  for.  p.  39,  §  1034. 
Justice's  judgment,  on.     See  Justice's  Court. 
Proceedinga  where  goods  for  which  bill  of  lading  issued  are  levied 

on,  p.  104,  §  2128h. 
Supplementary   proceedings.     See  Supplementary   Proceedings. 

EXECTJT0B8  AND  ADldlNISTRATOBS.     See  Estates  of  Deeedents. 
Claims  against  estate.     See  Estates  of  Decedents. 
Community  property,  wife's  share  not  estimated  in  fixing  fees  of, 

p.  94,  §  1402a. 
Contract  by  decedent  to  convev  land,  procedure  to  enforce,  p.  62, 

§  1598. 
Contract  with  real  estate  agent  to  sell  realty  on  commission.     Si»e 

Estates  of  Decedents. 
Corporations  authorized  to  act  as,  amendment  of  articles,  approval 

by  superintendent  of  banks,  p.  77,  §  290a. 
Letters,  issuance  of  to  persons  named  as  executors,  p.  50,  §  1349. 
Notice  to  creditors.     See  Estates  of  Decedents. 
Order  of  persons  entitled  to  letters  of  administration,  p.  50.  §  1365. 
Physician,  consent  to  testifying  by  executor  of  patient,  p.  67,  §  1881. 
Presentment  of  neeotiable  instrument  to  for  payment  where  party 

dead.  p.  133,  §  3157. 
Public  administrators.     See  Public  Administrators. 
Sale  or   mortgage   bv,  change   of   possession   not   uecessarv,  p.   155, 

§  3440. 
Sale  of  property  of  estate.     See  Estates  of  Decedents. 
Snecial  administrators,  powers  and  duties  of.  p.  50,  §  1415. 
Special  administrators,  secured  claims,  payment  of  by  and  procedure 

on  securine  order,  p.  53,  §  1418. 
Special  administrators,  secured  claim,  payment  of  interest  on  and 

order  for,  p.  53,51418. 
Surviving  partner  not  to  be  appointed  administrator,  p.  50,  §  1365. 
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EXI^MPTIONS. 

Change  of  possession  not  necessary  on  transfer  of  exempt  piiytTtyi 

p.  155,  S  3440. 
Jury  duty,  who  exempt  from,  p.  10,  J  200. 
License  tax,  exemption  of  honorably  discharged  soldiers,  sailors  asd 

marines  from,  p.  41 7,  §  3366. 
Ldcense  tax,  from,  p.  939,  Act  766. 
Veterans,  exemption  of  from  taxation.     See  Taxation. 

EXPERTS. 

Grand  jury,  employment  of  by,  p.  220,  §  928. 

EXPLOSIVES. 

Burglary  with.     See  Burglary. 

Transportation,  storage  and  selling  of,  regulation  of,  p.   1035,  Art 
1092. 

EXPOSITIONS. 

Panama-California  International  Exposition,  San  Diego,  use  ff  Bal- 
boa Park  granted  for,  p.  1039,  Act  1093a. 

EXPRESS  COMPANIES. 

Franchise  tax  for  state  purposes  on.    See  State  Board  of  Equal- 
ization. 

I 

P 
FACTORIES.    See  Manufacturers. 


Patent  to  heirs  of  P.  W.  Fahey  for  certain  swamp  and  overflowed 
lands,  issuance  of  authorized,  p.  1637,  Act  2867b. 

FAIB  OAKS  IRRIGATION.  DISTRICT. 

Formation  of  validated,  p.  1282,  Act  1275r. 

FAIRS. 

Expositions.     See  Expositions. 

FALSE  PRETENSES. 

Defrauding    proprietor    of    hotel,    inn,    restaurant,    boarding-hontf. 

lodging-house  or  apartment  house,  punishment  of,  p.  169,  §  537. 
Financial    conditions,   punishment   for   false    representations    as   to, 

p.  168,5  532a. 

FALSE  REPRESENTATIONS. 

Sales,  in.     See  Sales. 

Financial   condition,  false   representations  as  to,   p.   168,   §  532a. 

FARMERS.     See  State  Land  Settlement  Boird. 

Land  colonization  and  rural  credits  act  of  1915,  repeal   of,   n    77^ 
Act  78d. 

FARMS. 

California    industrial    farm    for    delinquent    women,    establishment. 

maintenance  and  regulation  of,  p.  1603,  Act  2799. 
Farm  loan  bonds  a  lawful  investment  for  insurance,  trust  or  public 

funds,  p.  853,  Act  387b. 

FAWN,  SPOTTED.    See  Game  Laws. 
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FEATHEB  BIVEB. 

Improving  navigability  of  and  acquiring  land  for,  p.  1796,  Act  3S18b. 
Navigation  of,  improvement  of  and  appropriation  for,  p.  1796,  Act 

3818b J  p.  1798,  Act  3818c;  p.  1800,  Act8  3818d,  3818e. 
Rectifying  and  improving  channel  of,  p.  1796,  Act  3818b;  p.  1800, 
'  Act  3818e. 

FEDERAL  OOXTBTS. 

Judgments  of.    See  Judgments. 

FEEBLE-MINDED.     See  Insane  Asylums;  Home  for  Feeble-minded. 
Asexualization  of,  provision   for,  p.  794,  Act  248. 

38. 

Attorneys.     See  Attorneys. 

Cities,  counties  and  state  not  required  to  pay,  p.  747,  §  4^5. 

Commissioner  of  corporations,  of,  p.  1265,  Act  1700. 

Constables,  in  criminal  cases,  a  county  charge,  p.  753,  S  4307,  subd. 

10. 
Constables,  of,  p.  751,  §  4300d. 
County  clerk,  of.     See  County  Clerk. 
County  officers,  fees  and  salaries  to  be  in  full  compensation,  p.  744, 

§  4290. 
Elevators,  for  permission  to  operate,  p.  1027,  Act  1025b. 
Failure   of   officer   to   perform   service  after   payment   of,  penalty, 

p.  747,  §4295. 
Hunting  licenses,  for,  p.  1101,  Act  1297. 

Inspection  of  animals  slaughtered  for  food,  for,  p.  1049,  Act  1206. 
Jurors,  grand  and  trial,  of,  p.  1040,  Act  1119. 
Justice's  clerk  in  cities  of  second  class,  of.     See  Justices*  Clerks. 
Justice's  clerk,  of.     See  Justice's  Clerk. 
Justices  of  the  peace,  of,  p.  752,  S  4300e. 
Justices,  fees  collected  by,  report  of  and  payment  into  treasury, 

p.  3,  §  103. 
L#ife  diploma,  for,  and  disposition  of,  p.  298,  $  1519a. 
Loans,  limit  on  fees,  commissions  and  expenses  on  making,  p.  12.''i7, 

Act  1675,  §  3. 
Marshals,  of,  p.  751,  8  4300d. 
Minimum    punishment   where    different    punishment    not    prescribed, 

p.  159,  fi  18a. 
Officers  not  required  to  pay,  p.  747,  §  4295. 
Particular  officer,  of.     See  particular  title. 
Payment  of  into  county  treasury,  p.  746,  5  4292. 
Pensions,  not  to  be  charged  for  services  in  connection,  with,  p.  747, 

§  4295. 
Prepayment  of  foes  for  official  services,  p.  747,  §  4295. 
Kecorders,  of,  p.  750,  §  4300c. 
Record  of,  by  officers,  p.  746,  §  4293. 
Refund  bv  count v  treasurer  of  fees  erroneouslv  paid  into  trensurv, 

p.  545,  §4123*. 
Soldiers  and  sailors,  failure  of  officer  to  perform  services  for  without 

fee,  liability,  p.  747,  §  4295. 
Soldiers  or  sailors,  foes  not  to  be  required  of,  p.  747,  §4295;  p.  748, 

§4297;  p.  750,  §  4300c. 
Statement  of,  filing  with  auditor  and  affidavit  to,  p.  746,  §  4294. 
Statement  of  fees  before  warrant  for  salary  drawn,  p.  744,  §  4280. 
Steam  boilers,  for  inspection  of,  p.  1828,  A<rt  3890. 

Snpp.— 129 
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FELONIES. 

Anarchy,  p.  165,  §  403a. 

Banks,  directors,  officers  or  employees  failing  to  make  new  entries, 

p.  171,  i  seaa. 

Banks,  director,  officer  or  employee  making  false  or  untrue  entries, 
p.  171,  §  563a. 

Banks,  officer  or  employee  abstracting  or  misappropriating  funds, 
p.  170,  §  561a. 

Banks,  officers  or  employees  of  overdrawing  accounts,  p.  170,  $  ^1. 

Banks,  officers  or  employees  receiving  gratuity  or  reward  for  pro- 
curing loan  or  accommodation,  p.  170,  S  561. 

Banks,  officers  or  employees  receiving  reward  for  permitting  depos- 
itor to  withdraw  account,  p.  170,  S  561. 

Bills  of  lading,  crimes  in  connection  with  issuance  of.  See  bilU  of 
Lading. 

Burglary  with  explosives,  p.  165,  §  464. 

Check,  issuing  with  intent  to  defraud,  p.  165,  S  476a. 

Conspiracy  to  commit,  punishment  of,  p.  159,  §  1$2. 

Deadly  weapons,  use  of  against  another,  p.  651,  Act  889. 

Elk,  killing  of,  p.  172,  §  599f . 

Junk  dealer  receiving  stolen  goods,  p.  166,  S  496a. 

Parent  omitting  to  provide  for  child,  p.  160,  (  270. 

Red  flag,  display  of,  p.  165,  §  403a. 

Sentence,  minimum,  lor,  where  different  punishment  not  preteribed, 
p.  159,  §  18a. 

FSLTON. 

Bepeal  of  act  incorporating,  p.  1041,  Act  1129. 

FEMALES. 

Eight-hour  law  for  women  employees,  p.  1200,  Act  1537. 

FENCES. 

Opening  or  tearing  down  a  misdemeanor,  p.  172,  §  602. 

FERRIES. 

Deflned,  p.  447,  §  3643. 
Where  assessed,  p.  447,  §  3643. 

FIDELITY  AND  DEPOSIT  COMPANY  OF  MARYLAND. 

Harbor  commissioners  of  San  Francisco  authorized  to  par  claim  of, 
p.  1121,  Act  1439b. 

FIDELITY  INSXTRANCE. 

Capital  stock  required  of  company  doing,  p.  244,  §  594,  subd.  1^. 

What  included  in,  p.  244,  §  594,  subd.  5. 

What  kinds  of  insurance  company  may  do,  p.  244,  8  594,  snbd.  In, 

FINANCIAL  CONDITIONS. 

Punishment  for  false  representations  aa  to,  p.  168,  §  au2a. 

FINES. 

Courts-martial,    imposed   by,   collection   and    disposition   cf,   p.    .T7'», 

§  2026. 
Fish  and  game  laws,  for  violation  of,  disposition  of,  p.  1*14,  S6?9«: 

p.  195,  S  632;  p.  201,  §  634;  p.  205,  §  636. 
Game  laws,  for  violation  of.     See  Game  Laws. 
Probationary    treatment    on    judgment   to   pay   fine,   p.   224,   f  1S03, 

subd.  b. 
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See  Burnt  or  Destroyed  Records  or  Documents. 
Appropriation  to  prevent  forest  fire  in  San  Antonio  Canyon  in  San 

Gabriel  Mountains,  p.  1041,  Act  1171a. 
City,  right  to  set  fire  on  lands  in,  p.  163,  $  384,  subd.  7. 
Explosives.    See  Explosives. 
Forest  fires  in  San  Dimas  canyon,  San  Gabriel  mountains,  provision 

for  fighting,  p.  104!,  Act  1171. 
Forest  lands,  regulation  of,  amendment  of  act  relating  tu.  p.   1055, 

Act  1216. 
Penalty  for  violation  of  act  for  prevention  of,  p.  163,  $  '^^\. 
Prevention  of  forest  fires  in  San  Antonio  canyon,  San  Gabriel  moun- 
tains, p.  1041,  Act  1172. 
Provisions  for  prevention  and   suppression  of  f  >rc8t  fires  by   state 

board  of  forestry,  p.  1056,  Act  1216a. 
Regulation  of  and  protection  against  on  public  airJ  private  forest 

land,  p.  1055,  Act  1216. 
School  records,  destruction  of  by,  p.  342,  §  1696'i. 
Tamalpais  forest  fire  district,  formation,  government,  operation  and 

dissolution  of,  p.  1043,  Act  1185. 
Warden,  permission  by  to  blast,  p.  163,  §  384,  subd.  ;^ 
Warden,  permission  by  to  burn  brush,  logs,  etc.,  p.  163,  $  3S4,  subd.  3. 
Warden,  refusing  to  assist,  punishment  of,  p.  163,  §  3J?4,  sjibl.  5. 
What  acts  tending  to  cause  are  forbidden,  p.  163,  §  384. 

FIBEABMS.    See  Deadly  Weapons. 

FIBE    DEPA&TMBNT. 

Equipment   and   maintenance  of   in  unincorporated  cities,   p.    1042, 

Act  1174. 
Relief,  health  insurance  and  pension  fund,  payment  of  moneys  into, 

p.  1041,  Act  1173. 

FIBE  INSUBANOE. 

Automobiles,  right  to  insure,  p.  244,  $  594,  subd.  16. 

Capital  stock  required  of  companies,  p.  244,  §  594,  subd.  18. 

Capital  stock  where  both  fire  and  marine  insurance  done,  p.  244, 
§594,  subd.  18. 

Establishment  of  guaranty  surplus  funds  and  special  reserve  funds 
and  limiting  liability,  p.   1248,  Act   1672m. 

Establishment  of  guaranty  suqdus  funds  and  special  reserve  funds, 
waiver  of  recourse  against  stockholders,  p.   1248,  Act   1672m. 

Investments,  report  of  to  commissioner  and  authority  of  commis- 
sioner, p.  84,  §  421. 

Kinds  of  insurance  that  can  be  done  by  companies,  p.  244,  §  594, 
subd.    18. 

May  invest  fund»  in  what  bonds  or  securities,  p.  84,  §  421. 

Procedure  in  making  investment,  and  record  of,  p.  H4,§421. 

What  companies  cannot  do,  p.  244,  $  594,  subd.  18. 

What  included  in,  p.  244,  §  594,  subd.  2. 

FISH.     See  Game  Laws. 

BuHiness  of  buying  and  selling  fish,  regulation  of,  p.  1819,  Act  3S48. 
Canals,  ditches  and  flumes,  screens  before,  provision  as  to,  p.   IMl 

§629. 
Canners  of  fish,  crustaceans  and  mollusks,  regulation  of,  p.  1110,  Act 

13401. 
Catching  of  game  fish,  license  for,  p.  1104,  Act  1298a. 
Commercial  fisheries,  collecting  statistical  data  of,  p.  1118,  Act  1340o. 
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PISH  (Continued). 

Commission  authorized  to  establish  free  camping  grounds  in  P!a^er 

County,  p.  1101,  Act  129of. 
Crustaceans  and  mollusks,  regulation  of  canning  and  preserving  of, 

p.  1110,  Act  13401. 
Destruction  of  food  fish,  regulation  ofj^P;  1819,  Act  3848. 
Diseased,  destruction  of  authorized,  p.  1113,  Act  1340m. 
Diseased,  introduction   of  into  state   a   misdemeanor,  p.   1113,  Act 

1340m. 
Diseased,  prevention   of  introduction   of  into   state^  p.   1113,  Act 

1340m. 
Diseased,   quarantine   against   introduction   of   into   state,   p.   1113, 

Act  1340m. 
Exchange,  fish,  p.  1264,  Act  3588. 
Fishways.     See  Pishways. 

Grades  of  fish  or  fish  products,  establishment  of,  p.  1113,  Act  134<)b. 
Investigations   to   obtain   knowledge   for   conservation   of,   p.   11  IS, 

Act  1340O. 
License  for  propagation  and  rearing  of,  p.  155,  Act  1340g. 
License  for  taking  and  catching  of  game  fish,  p.  1104,  Act  129Sa. 
License  for  vocation  of  fishing,  act  relating  to,  p.  1103,  Act  129S. 
License  of  canners  of  fish,  crustaceans  and  mollusks,  p.  '1110,  Act 

1340  1. 
License  to  those  engaged  in  marketing  fish,  p.  1261,  Act  3588. 
Nets.     See  Game  Laws. 

Propagation  and  rearing  of,  regulation  of,  p.  1105,  Act  1340g. 
Records  of  each  variety  of  fish  caught,  p.  1118,  Act  1340o. 
Registration  of  fishing  boats  and  equipment,  p.  1118,  Act  1340o. 
Regulation  of  vocation  of  fishing  and  providing  revenue  therefrom, 

p.  1103,  Act  1298. 
Regulation  and  control  of  handling  of  fish  and  fish  products,  p.  11  lo, 

Act  1340n. 
Regulation  of  use  of  fish   or  fish   products  for  reduction  purposes, 

p.  1115,  Act  1340n. 
Regulation  of  handling  and  delivery  of  fish  and  fish  products,  p.  1113, 

Act  1340n. 
Shellfish  diseased,  prevention  of  introduction  of  into  state,  p.  1113, 

Act   1340m. 
Shellfish,  diseased,  destruction  of  authorized,  p.  1113,  Act  1340ni. 
Shellfish,  duty  in  relation  to  taking  of,  p.  1109,  Act  1340k. 
Shellfish,  power  of  state  board*  of  health  in  relation  to  taking  of, 

p.  1109,  Act  1340k. 
State  fish  exchange,  creation  of,  p.  1819,  Act  3848. 
State  market  director.    See  State  Market  Director. 
Shellfish,  diseased,  introduction  of  into  state  a  misdemeanor,  p.  1113, 

Act  1340m. 
Shellfish,  quarantine  against  introduction  of  into  state,  p.  1113,  Act 

1340m. 

FISH  AND  GAME  COBOOSSION.     See  Game  Laws. 

Taking  fish  from  pond  or  reservoir  of  forbidden,  p.  188,  S  628c. 

riBHEES.     See  Game  Laws. 

FISHWAYS.     See  Fish. 

Catching  fish  within  two  hundred  and  fifty  feet  of,  a  misdemenDor, 

p.  194,  §  629a. 
Construction  of,  p.  210,5  636c. 

Hatchery  in  lieu  of,  provision  relating  to,  p.  211,  S  637. 
Proceedings  where  dam  too  high  for,  p.  211,  §  637. 
Provision  relating  to  fishways  over  or  around  dams,  p.  211,1637. 
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FLAG. 

Advertisements  on,  prohibited,  p.   161,  §  310. 
Advertisements,  punishment  for  putting  on  flags,  p.  161,  9  310. 
Bear  flag.     See  Bear  Flag. 

Defiling,  defacing  or  mutilating,  forbidden,  p.  161,  §  310. 
Defiling,  defacing  or  mutilating,  punishment  for,  p.  161,  §  310. 
Inscriptions  on,  what  permitted,  p.  161,  S  310. 

United   States,    hoisting   over   school    buildings    and    displaying    in 
schoolrooms,  p.  332,  §  1614;  p.  334,  §  1617a. 

FLtTMES. 

Screens  before,  to  protect  fish,  provision  relating  to,  p.  191,  §  629. 

FOOD.    See  Butter;   Cattle;   Cheese;   Oleomargarine. 

Adulterated  or  mislabeled,  manufacture,  sale  or  transportation  of, 

prevention  of,  p.  755,  Act  29. 
Cold  storage.  See  Cold  Storage. 
Commercial  feeding  stuffs  for  livestock  and  poultry,  branding  and 

labeling  of,  p.  1051,  Act  1207. 
Commercial  feeding  stuffs  for  livestock  and  poultry,  defined,  p.  1051, 

Act  1207. 
Commercial  feeding  stuffs  for  poultry  and  animals,  penalty  for  vio- 
lating statute  relating  to,  p.  1051,  Act  1207. 
Commercial  feeding  stuffs  for  livestock  and  poultry,  state  board  of 

health  to  enforce  act  providing  for,  p.  1051,  Act  1207. 
Commercial  feeding  stuffs  for  livestock  and  poultrv,  standard  for 

established,  p.  1051,  Act  1207. 
Definition  of,  p.  1951,  Act  4321. 

Definition  of  food  warehousemen,  p.  1951,  Act  4321. 
Eggs.    See  Eggs. 

"Food  Warehousemen  Act"  of  1919,  p.  1951,  Act  4321. 
Food  warehousemen  are  public  utilities,  p.  1951,  Act  4321. 
Food  warehousemen,  control   of   railroad   commission  over,  p.    1951, 

Act  4321. 
Food  warehousemen,  regulation  and  control  of,  p.  1951,  Act  4321. 
Ice-cream.     See  Ice-cream. 

Inspection  of  animals  slaughtered  for  food,  p.  1049,  Act  1206. 
Milk.    See  Milk. 
Net  container  act  relating  to  goods  sold  in  containers,  p.  1571,  Act 

2453. 
State  laboratory  for,  establishment  of,  p.  755,  Act  29. 
Storage  of,  regulation  and  control  of,  p.  1951,  Act  4321. 
Sulphuring  of,  regulation  of,  p.  1076,  Act  1275c. 

FOBCIBI.B  ENTB7  AND  UNLAWFUL  DETAINER. 

Receiver,  appointment  of  in  action  of  unlawful  detainer,  p.  26,  §  r)64. 

FOREIGN  BILLS.     See  Bills  of  Exchange. 

FOREIGN  CORPORATIONS.     See  Corporations. 

FOREIGN  INSURANCE  COMPANIES.     See  Insurance. 

FOREIGN  WILLS. 

Proceedings  on  probate  of,  p.  49,  fi  1323. 

FOREIGNERS.  .  See  Aliens. 

FORESTRY.     See  Forests. 

FORESTS. 

Amendment  of  act  of  1905  creating  board  of  forestry,  p.  1055,  Act 
1216. 
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FORESTS    (Continued). 

Amendment  of  act  of  1905  regulating  fires  on  forest  lands,  p.  1055, 

Act  1216. 
Angeles  national  forest,  reforestation,  fire  lanes  and  fire  trails  in, 

p.  1058,  Act  1223. 
Fires,  provisions  for  prevention  and  suppression  of  by  state  board 

of  forestry,  p.  1056,  Act  1216a. 
Nursery  for  reforestation,  establishment  and  maintenance  of,  p.  1058, 

Act  1224. 
Nursery  for  reforestation,    under    management    of    state    forester, 

p.  105S,  Act  1224. 
Prevention  of  forest  fires  in  San  Antonio  canyon,  San  Gabriel  mooB- 

tains,  p.  1041,  Act  1172. 
Provision  for  fighting  fires  in  San  Dimas  canyon,  San  Qabriel  mooi- 

tains,  pp.  1041,  1058,  Act  1171. 
Provisions  for  prevention  and  suppression  of  fires  br  state  board  of 

forestry,  p.  1056,  Act  1216a. 
Reforestation,  state  nursery  for  purpose  of,  p.  1058,  Act  1224. 
Regulation   of   fires '  and   protection   against   on   public   and  private 

forest  land,  p.  1055,  Act  1216. 
Salaries  of  state  forester,  deputy  and  assistant,  p.  1058,  Act  1222. 
Tamalpais  forest  fire  district,  formation,  government,  operation  lad 

dissolution  of,  p.  1043,  Act  1185. 

FOBFEITUSE. 

Charter,  by  corporation.     See  Corporations. 

Corporation  failing  to  pay  tax,  forfeiture  of  rights  and  revivoi  of. 

p.  468,  §  3669c;  p.  471,  §  3669d. 
Corporation,  failure  to  pay  license.    See  Corporations. 
Game  laws,  for  violation  of.     See  Game  Laws. 
Lands  sold  by  state,  forfeiture  of  for  nonpayment  of  interest  or  prin 

cipal,  act  relating  to,  p.  1639,  Act  2875f. 
Lands  sold  by  state,  for  nonpayment.     See  Public  Lands. 
State  lands,  on  sale  of.    See  Public  Lands. 

FOBGEBT. 

Signature  to  negotiable  instrument  by,  effect  of  and  liability  nnder, 
p.  121,  §3104. 

FORMS. 

Affidavits  of  rogistration,  p.  270,  §  1097. 
Attachment  in  justice's  court,  p.  33,  S  868. 
Bills  of  lading,  of,  p.  97,  S  2126a;  p.  98,  §  2126b. 
Election  officer,  of  application  to  serve  as,  p.  276,  }  1142,  subd.  d, 
Election  officers,  of  oath  of,  p.  276,5  1142,  subd.  f. 
Elections,  of  notice  of  appointment  of,  p.  276,  §  1142,  subd.  f. 
Negotiable  instruments,  of,  p.  115,8  3082. 
Notice  of  trial  in  justice's  court,  p.  32,  §  850. 

Process  issued  bv  justices*  clerks  in  cities  of  second  class,  of    p.  7, 
§  103e. 

FRANCHISE. 

Action  to  recover  tax  paid  under  void  assessment,  assignee  eaonot 
bring,  p.  466,  §  3669a. 

Record  of  assessments  by  state  board  of  equalization  is  warrant  for 

controller  to  collect,  p.  463,  S  3668a. 
Reports  by   holders  of  to  state  board  of  equalization.    See  SUU 

Board  of  Equalization. 
Resettlement  of  franchise  rights  of  street,  suburban  or  interurban 

railroads,  p.  1059,  Act  1235. 


/  INDEX.  2055 

FEAN0HI8E  (Continued). 

Tax  for  state  purposes  on.    See  State  Board  of  Equalization. 
Tax  on,  action  to  recover  where  assessment  void,  p.  466,  §  3669a. 
Tax  on,  action  to  recover  where  reassessment,     no     limitation     ill 

case  of,  p.  467,  §  3669b. 
Tax  on,  delinquent,  penalties,  p.  464,  §  3668b. 
Tax  on,  discharge  in    bankruptcy  not    to  be    granted   until    paid, 

p.  465,  §  3668c. 
Tax  on,  dissolution    of   corporation    not   granted   until    taxes   paid, 

p.  465,  §  366Sc. 
Tax  on,  erroneously  or  illegally  collected,  proceedings  in  case  of, 

p.  465,  §  3669. 
Tax  on,  failure  to  pay,  action  by  controller  to  recover,  p.  468,  $  3669c. 
Tax  on,  failure    to   pay,    forfeiture   of   rights   by    corporation    and 

revivor  of,  p.  468,  §  3669c;  p.  471,  §  3669d. 
Tax  on  for  state  purposes.     See  Taxation. 
Tax  on,  has  effect  of  judgment,  p.  465,  §  3668c. 
Tax  on,  lien  of,  p.  465,  §  3668c. 
Tax  on,  payment  of,  receipt  for,  p.  465,  9  3669. 
Tax  on,  publication  of  notice  when  due,  date  of  delinquency  and 

of  penalties,  p.  464,  §  366Sb. 
Tax  on,  seizure  and  sale  of  property  for,  p.  464,  §  3668b. 
Tax  on,  to  whom  payable,  p.  465,  §  3669. 
Tax  on,  void  assessment,  levy  of  tax,  collection,  delinquencies  and 

penalties  in  case  of,  p.  457,  §  3669b. 
Tax  on,  when  payable,  p.  464,  §  3668b. 

FBATEBNAL  BENEFIT  SOOIETIBS.     See  Benefit  Societies. 

FRAUD. 

Banks,  by  officers  or  employees  of.    See  Banks  and  Banking. 

Bill  of  lading  containing  false  statements,  punishment  for  issuing, 
p.  Ill,  §  2131a. 

Bills  of  lading,  in  connection  with.     See  Bills  of  Lading. 

Defrauding  proprietor  of  hotel,  inn,  Restaurant,  boarding-house,  lodg- 
ing-house or  apartment  house,  p.  169,  §  537. 

Financial  conditions,  punishment  for  false  representations  as  to, 
p.  168,  §  532a. 

Garage,  defrauding  proprietor  of,  p.  169,  §  537d. 

Lessor  of  personal  property,  defrauding.    See  Landlord  and  Tenant. 

Validity  of  negotiation  of  bill  of  lading  not  aflfected  bv,  when,  p.  108, 
§  2130b. 

Sales,  in.    See  Sales. 

Seller,  defrauding.    See  Sales. 

FRAUDULENT  CONVETANOE. 

Change  of  possession  not  necessary  on  transfer  of  exempt  property, 

p.  157,  §  3440. 
Sale  of  stock  in  trade,  recording  notice  of,  p.  157,  §  3440. 
Sale  or   mortgage  under  order  of  court  or  by  officer,    change  of 

possession  not  necessary,  p.  157,  §  3440. 
Transfer    of    personalty    without    change    of    possession,    presumed 

fraudulent,  p.  157,  §  3440. 
Transfer  of  wines  in  wineries,  etc.,  without  change  of  j[>os8e8sion, 

how  made,  p.  157,  S  3440. 

FREEHOLD. 

Malicious  injuries  to,  what  are  misdemeanors,  p.  172,  §602. 
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See  Public  Libraries. 


FBEIGHT. 

Bills  o£  lading.    See  Bills  of  Lading. 

FEESNO  OOXJNTY. 

Assessor,  all  collections  by  to  be  paid  to  county   treasury,  p.  564, 

§4234,  subd.  7. 
Assessor,  deputies  and  assistants,  appointment,  number,  duties  and 

salaries,  p.  564,  §  4234,  subd.  7. 
Assessor,  salary  of,  p.  564,  §  4234,  subd.  7. 
Auditor,  deputy  and  clerk,  appointment  and  salaries,  p.  564,  g  4234, 

subd.  4. 
Auditor,  salary  of,  p.  564,  §  4234,  subd.  4. 
Boundaries  of,  p.  4^8,  §  3&18. 
Commissions  received  by  officers  to  be  paid  into  county  treasoi^; 

p.  564,  §  4234,  subd.  19. 
Constable,  classification  of  townships  for  purpose  of  fixing  salarief, 

p.  564,  §  4234,  subd.  14. 
Constables,  population  of  townships,  how  determined  for  purposes 

of  fixing  salaries,  p.  564,  §  4234,  subd.  14. 
Constables,  salaries  determined  by  population,  p.  564,  §  4234,  sabd. 

14. 
Constables,  salaries,  fees,  mileage  and  expenses,  of,  p.  564,  S  42^ 

subd.  16. 
Coroner,  fees  of;  p.  564,  §  4234,  subd.  10. 
County   clerk,   deputies,  number,  appointment   and   salaries,  p.   5W. 

§  4234,  subd.  1. 
County  clerk,  fees  to  be  paid  into  treasury  monthly,  p.  564,  {  4234, 

subd.  1. 
County  clerk,  salary  of,  p.  564,  }  4234,  subd.  1. 
District  attorney,  deputies  and  assistants,  appointment  and  salarr, 

p.  564,  §  4234,  subd.  9. 
District  attorney,  salary  of,  p.  564,  S  4234,  subd.  9. 
Fees  received  by  officers  to  be  paid  into  county  treasury,  p,  564, 

S4234,  subd.  19. 
Jurors,  grand,  compensation  and  mileage,  p.  564,  §  4234,  subd.  S. 
Jurors,  trial,  compensation  and  mileage,  p.  564,  {'4234,  subd.  S. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  564,  §  4234,  subd.  14. 
Justices,  fees  collected  by  to  be  paid  into  county  treasury,  p.  564, 

9  4234,  subd.  15. 
Justices,  salaries  are  in  full  compensation  for  services,  p.  564,  f  4234, 

subd.  15. 
,   Justices,  fines  to  be  paid  to  treasury  monthlv    p.  564,  S  4234,  sahd, 

15. 
Justices,  salaries  of,  p.  564,  S  4234,  subd.  15. 

Justices,  salaries  include  office  rent,  p.  564,  §  4234,  subd.  15.  % 

Population,  determination  of,  for  purpose  of  fixing  salaries  of  con- 
stables and  justices,  p.  564,  §  4234    subd.  14. 
Public  administrator,  fees  of,  p.  564,5  4234,  subd.  11. 
Recorders,  deputies  and  copyists,  appointment,  number  and  salaries 

p.  564,  S  4234,  subd.  3. 
Recorders,  salary  of,  p.  564,  §  4234,  subd.  3. 

Salaries  of  officers,  when  and  how  payable,  p.  564,  §  4234,  subd.  IS. 
Sheriff,   deputfes,   clerks   and   assistants,   number,   enumeration.,  ap- 
pointment and  salaries,  p.  564,  §  4234,  subd.  2. 
Sheriff,  fees  to  be  paid  into  county  treasury,  p.  564,  §  4234,  suM.  2. 
Sheriff,  salary  and  fees,  p.  564,  §  4234,  subd.  2. 
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Buperintendent  of  schools,  deputies  and  assistants,  appointment  and 
salaries,  p.  564,  §  4234,  subd.  12. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  564,  S  4234, 
subd.  12. 

Superior  judge,  additional,  for,  p.  1063,  Act  1264a. 

Supervisors,  salaries  of,  p.  564,  §  4234,  subd.  17. 

Surveyor  and  deputies  to  devote  entire  time  to  county  work,  p.  564, 
§  4234. 

Surveyor,  salary  of,  p.  564,  §  4234,  subd.  13. 

Surveyor,  expenses  and  allowances,  p.  564,  §  4234,  subd.  18. 

Surveyor,  deputies  and  assistants,  number,  appointmevit,  duties  and 
compensation,  p.  564,  §  4234,  subd.  13. 

Surveyor,  duties  ot,  p.  564,  §  4234,  subd.  13. 

Surveyor  to  do  all  surveying  and  engineering  work  for  cDunty, 
p.  564,  }  4234. 

Tax  collector,  deputies,  clerks  and  assistants,  appointment,  enumera- 
tion of,  numbed  and  salaries,  p.  564,  §  4234,  subd.  6. 

Tax  collector,  salary  and  fees  of,  p.  564,  §  4234,  subd.  6. 

Treasurer,  deputies,  salaries  of,  p.  564,  §  4234,  subd.  5. 

Treasurer,  salary  of,  p.  564,  §  4234,  subd.  5. 

FBUIT. 

Act  of  1917  establishing  standards  for  packing  of  fresh  fruits, 
p.  1071,  Act  127ob. 

Act  of  1919  for  promotion  of  fruit  industry,  p.  1078,  Act  1275e. 

Apples.     See  Apples. 

Inspectors  of  fresh  fruits,  appointment,  powers,  duties  and  compen- 
sation, p.  1071,  Act  1275b. 

Insufficient  funds  to  pay  bond  interest,  transfer  from  general  funds, 
p.  543,  §  4054a. 

Regulation  of  use  of  sulphur  in  sulphuring  fruit,  p.  1076,  Act  1275c. 

Standard  packages  for,  establishment  of,  p.  1078,  Act  1275e. 

Standards  for,  establishment  of,  p.  1078,  Act  1275e. 

Vineyards,  protection  against  phylloxera  by  regulating  transporta- 
tion of  grape  vines,  p.  1077,  Act  1275d. 

FBOTT-OAB  OOMPANIESi 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equaliza- 
tion. 

FUNDS. 

Bonds   of  municipal   water   districts   legal   investments   for,  p.   852, 

Act  387a. 
Farm  loan  bonds  a  lawful  investment  for,  p.  853,  Act  387b. 
Industrial   rehabilitation   fund   for  disabled   workmen,  creation   and 

expenditure  of,  p.  1441,  Act  2144h. 
Particular   fund.     See   particular   title. 
School.     See  Schools. 

a 

OAUJKULE.     See  Game  Laws. 

GAMBLXNG. 

Permitting  gambling  in  house?  owned  or  rented,  punishment  of 
p.  162,  §331.  ' 

GAME  LAWS.     See  Fish. 

Abalone,  black,  protection   of,   p.    189,  §  628f. 
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Abalone  caught  outside  state,  p.  189,  S  628f. 

Abalone,  green,  protection  of,  p.  189,  §  628f. 

Abalone,  limit  on  catch  in  districts  4  and  19,  p.  189,  S  62Sf. 

Abalone,  limit  on  catch  in  district  17,  p.  189,  S  628f. 

Abalone,  pink,  protection  of,  p.  189,  S  628f . 

Abalone,  protection     of,  p.  189,  $  628f. 

Abalone,  protection  of  in  districts  17,  19  and  20,  p.  189,  $  62^. 

Abalone,  red,  protection  of,  p.  189,  S  62^. 

Aigrette,  sale  or  possession  of  plumes,  head,  etc.,  forbidden,  p.  181, 

§  626r. 
'     Airplane,  shooting  game  from  forbidden,  p.  180, }  626o. 
Albicore,  protection  of.  p.  179,  5  626e;  p.  189,  5  628e. 
Anatidae  are  game  birds,  p.  216,  §  637a. 
Animals,  hunting,    catching    or    possessing   in    certain     enumerated 

districts  forbidden,  p.  181,  §  6268. 
Animals,  predatory,  enumerated,  p.  217,  §  637%. 
Animals,  predatory,  hunting,  killing  or   possessing  without  penais- 

sion,  forbidden,  p.  181,  §  626s. 
Antelope,  protection  of,  p.  179,  §  626e. 

Automobiles,  shooting  game  from  forbidden,  p.  180,  S  626o. 
Badgers  are  predatory  animals,  p.  217,  S  637^. 

Bag  limit,  right  to  retain  five  days  after  season  closes,  p.  177,  §  626a. 
Barracuda,  protection  of,  p.  189,  §  628e. 
Bass,  black,  closed  season  for,  p.  181,  §  628b. 
Bass,  black,  limit  on  eatch,  p.  1^,  $  628b. 
Bass,  black,  taking  in  lakes  in  district  2,  p.  ISl, }  628b. 
Bass,  black,  taking  in  lakes,  p.  181,  §  628b. 
Bass,  black,  protection  of,  p.  181,  §  628b. 
Bass,  calico,  closed  season  for,  p.  181,  9  628b. 
Bass,  calico,  limit  on  catchy  p.  181,  §  628b. 
Bass,  calico,  protection  of,  p.  181,  §  628b. 
Bass,  protection  of,  p.   186,  §  628a. 

Bass,  striped,  catching  with  nets  or  seines,  p.  186,  §  628a. 
Bass,  striped,  limit  on  size  and  catch,  p.  186,  §  628a. 
Bass,  striped,  sale,   shipment   or   transportation  of,   punishment   of, 

p.  186,  §  628a. 
Beaver,  hides,  possession  of  forbidden,  p.'  181,  §  626p. 
Beaver,  killing  of  where   endangering  levees  or  protective   worki, 

p.  181,  5  626p. 
Beaver,  protection  of,  p.  181,  §  626p. 

Beaver,  protection  of,  penalty  for  violating  law,  p.  181,  $  626p. 
Birds  destroying  crops,  right  to  kill,  p.  216,  $  637a. 
Birds,  game,   enumerated,   p.   216,8  637a. 
Birds,  hunting,  catching  or  possessing  in  certain  enumerate«l  dii- 

tricts  forbidden,  p.  181,  §  6268. 
Birds,  nongame,  what  are,  p.  216,  §  637a. 
Birds,  other  than  game,  protection  of,  p.  216,  §  637a. 
Birds,  predatory,  enumerated,  p.  217,  §  637%. 
Birds,  predatory,  hunting,  killing  or  possessing  without  permifrsioD. 

forbidden,  p.  181,  §  6268. 
Birds  of  paradise,  sale  or  possession  of  plumes,  head,  etc.,  forhiddem, 

p.  ISl,  §  626r. 
Black  bass.     See  ante,  Bass,  this  title. 
Blackbirds  not  protected  in  districts  2  and  3,  p.  216.  §  637a. 
Black-tailed  jack  rabbits  are  not  predatory  animals,  p.  217,  J  6371;. 
Blue-jays  are  not  protected  by  game  laws,  p.  216.5  637a. 
Blue  .iays  are  predatory,  p.  216,5  637%. 
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Boat,  shooting  game  from  forbidden,  p.  180,  S  626o. 

Brant  are  game  birds,  p.  216,  $  637a. 

Bash  rabbits.     See  post,  Rabbits,  this  title. 

Brant,  black  sea,  weekly  limit  on  killing,  possessing,  buying,  selling 
or  shipping,  p.  177,1  626d[l];  p.  178,  §  626d[2]. 

Brant,  black  sea,  limit  on  bags,  p.  1T7,  §  626d[l];  p.  178,  S  626d[2]. 

Brant,  closed  season  for,  p.  173,§626[1];  p.  175,  §626[2J;  p.  176, 
§626[3]. 

Brush  rabbit.     See  post,  Rabbit,  this  title. 

Butcher  bird  is  not  protected  by  game  laws,  p.  216,  §  637a. 

Calico  bass.     See  ante,  Bass,  this  title. 

California  whiting.     See  post.  Whiting,  this  subject. 

Canals,  ditches,  flumes,  etc.,  screens  before,  provision  relating  to, 
p.  191,  §  629. 

Canidae  are  predatory  animals,  p.  217,  S637Vj< 

Carrier,  rule  governing  manner  of  shipment  of  fish  or  game,  p.  184, 
§  627b. 

Carriers  shipping  more  than  limit  a  misdemeanor,  p.  184,  §  627b. 

Carrier  transporting  game  out  of  state  a  misdemeanor,  p.  118,  )  627a. 

Catfish,  closed  season  for,  p.  217,  5  628b. 

Cats,  ringtail,  are  predatory  animals,  p.  217,  §637V1». 

Cats,  wild,  are  predatory  animals,  p.  217,  §637^^. 

Clams,  big  neck,  limit  on  catch,  p.  189,  $  628f. 

Clams,  big  neck,  limit  on  ))06se8Sion,  shipment  or  sale,  p.  189,  S  628f. 

Clams,  Great  Washington,  limit  on  catch,  p.  1S9,  8  628f. 

Clams,  Great  Washington,  limit  on  possession,  shipment  or  sale, 
p.  189,5  628f. 

Clams,  little  neck,  protection  of,  p.  189,  §  628f. 

Clams,  Pismo,  closed  season  for,  p.  189,  §  628f. 

Clams,  Pismo,  limit  on  catch,  p.  189,  §  628f. 

Clams,  Pismo,  protection  of,  p.  189,  §628f. 

Clams,  protection  of,  in  districts  7,  8  and  9,  p.  1S9,  9  62^. 

Clams,  razor,  limit  on  catch,  p.  189,  §62Hf. 

Clams,  razor,  protection  of,  p.   189,  §  62Hf. 

Clams,  rubber  neck,  limit  on  catch,  p.  189,  §  628f. 

Clams,  rubber  neck,  limit  on  possession,  shipment  or  sale  of,  p.  189, 
§  628f. 

Closed  season,  right  to  retain  bag  limit  five  days  beyond  close  of  sea- 
son, p.  177,  §  626a. 

Cockles,  protection  of,  p.  189,  5  628f. 

(^olumbidae  are  game  birds,  p.  216,  S  6i]7a. 

Commission  authorized  to  establish  free  camping  grounds  in  Placer 
County,  p.   1101,  Act  1295f. 

Commission,  right  to  take  fish  for  science  or  propagation,  p.  1S8, 
§  628c. 

Commission  mav  take  salmon  for  science  and  propagation,  p.  201, 
§  634. 

Commission  may  take  trout  for  propagation  or  science,  p.  198,5  632. 

Commission  may  use  traps,  nets  or  seines  for  science  and  propaga- 
tion, p.  20.V,  §  636. 

Commission,  i»roceedings  by  where  prohibited  nets  used,  p.  210,  }  636a. 

Commission,  proceedings  before  where  fishwav  or  fish  ladder  ordered, 
p.  211,  §637. 

Toons  are  predatory  animals,  p.  217,  §  r>.'i7io. 

Coots  are  game  birds,  p.  216,  5  637a. 

Cottontail  rabbit.     See  post.  Rabbit,  this  title. 

Cougars  are  predatory  animals,  p.  217.  §637''... 
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Coyotes  are  predatory  animals,  p.  217,  S  637%. 

Crab,  closed  season  for,  p.  18o,  §  628. 

Crabs,  importation  of  for  sale  authorized,  p.  185,  §  628. 

Crabs,  importation  for  sale,  rules  and  regulations  governing,  p.  18o, 

S  628. 
Crab,  protection  of,  p.  185,  §  628. 

Crab,  protection  of  in  districts  5,  6,  7,  7a,  8  and  9,  p.  185, }  62S. 
Crine,  little  brown,  protection  of,  p.  173,  5  626[1];  p.  175,  5  626[2]; 

p.  176,§626[3]. 
Crane,  sandhill,  protection  of,  p.  173,  §  626[1]  j  p.  175,  {  626[2] ;  p.  176, 

§626[3]. 
Crane,  whooping,  protection  of,  p.   173,  §626[1];  p.  175,  §626[2]; 

p.  176,§626[3]. 
Crappie,  closed  season  for,"  p.  187,  §  628b. 
Crappie,  limit  on  catch,  p.  187.  §  628b. 
Crappie,  protection  of,  p.  187,  9  628b. 
Croaker,  spot-fin   protection  of,  p.  189,  §  628e. 
Croaker,  yellow-fln,  protection  of,  p.  189,  §  628e. 
Crops,  birds  destroying,  right  to  kill,  p.  216,  §  637a. 
Crops,  right  to  shoot  game  to  protect,  p.  183,  8  626*4. 
Crops  of  rice  or  grain,  right  to  shoot  game  to  protect,  p.  183,  |  626^^. 
Curlew  is  game  bird,  p.  216,  §  637a. 

Dams,  fishways  over  or  around,  provision  relating  to,  p.  211,  §  637. 
Dams,  fishways  or  fish  ladders  over,  hatchery  in  lieu  of,  provisiom 

relating  to,  p.  211,  §  637. 
Dams,  fishways  to  be  constructed  on  dams,  p.  210,  §  636e. 
Dams,  proceedings  on  erection  of,  p.  210,  }  636€. 
Dams,  ladders  over  for  fish,  provision  relating  to,  p.  211,  §  637. 
Dams,  proceedings  where  too  high  for  fishway,  p.  211,  §  637. 
Deer,  closed  season  for,  p.  179,  §626f. 
Deer,  female,  protectlt)ri  of,  p.  178,  §  626e. 
Deer,  retaining  portion  of  head  bearing  horns,  p.  179,  §  626e. 
Deer,  shipment  of,  punishment  for  violation  of  provisions  relating  to, 

p.  182,  $  626u. 
D6er,  shipment  of,  regulations  governing,  p.  182,  §  626u. 
Deer,  spike  buck,  defined,  p.  179,  §  626e. 
Deer,  spike  buck,  protection  of,  p.  179,  §  626e. 
Deer,  tracking  of  by  dog  in  closed  season,  p.  180,  f  626j. 
Deer,  District  No.  2,  closed  season  for,  p.  179,  §  626f. 
Deer,  District  No.  3,  closed  season  for,  p.  179,  9  626f. 
Deer,  District  No.  3M»,  closed  season  for,  p.  179,  §  626f. 
Deer,  District  No.  4,  closed  season  for,  p.  179,  9  626f. 
Deer  meat,  District  No.  2,  provisions  relating  to  possession  of,  p.  179, 

§  626f . 
Deer  meat.  District  No.  3,  provision  relating  to  possession  of,  p   179, 

§  626f . 
Deer   meat.   District    No.   3*4,   provision   relating  to   possession   of, 

p.  179,  §  626f.  ^ 

Deer  meat,  District  No.  4,  provision  relating  to  possession  of,  p.  179, 

§  626f . 
Deer  meat,  provision  relating  to  possession  of,  p.  179,  (  626f. 
Deer,  tracking  with  more  than  one  dog  in  open  season,  p.  ISO,  9  626 j. 
District,  establishment  of  district  for  propagation  of  gmmr,  p.  hf^f^. 

Act  129;*;o. 
Districts,  fish  and  game,  act  of  1917  dividing  state  into,  p.  10S4,  Af^ 

1295d. 
Districts,  fish  and  game,  repeal  of  act  of  1915  dividing  state  into. 

p.  1U84,  Act  1295b. 
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District,  game  or  fish,  in  any  particular  district.  See  particular  sub- 
ject, this  title. 

District  No.  14,  catching  any  kind  of  fish  in  forbidden,  p.  188, 
S  628c. 

District  No.  19,  fishing  within  seven  hundred  and  fifty  feet  of  wharf, 
jetty  or  breakwater  forbidden,  p.  1120,  Act  1340. 

Domesticated  game  birds  or  animals,  license  to  raise,  provision  re- 
lating to,  p.  195,  §  631d. 

Domesticated  game  birds  or  animals,  raising  of,  provision  relating 
to,  p.  195,  S  631d. 

Dove  is  game  bird,  p.  216,  §  637a. 

Dove,  closed  season  for,  p.  173,  fi626[l];  p.  176,  §  626[3]. 

Dove,  limit  on  bags,  p.  177,  5  626[1];  p.  178,  §  626d[2]. 

Dove,  District  No.  1,  repeal  of  §  626a  relating  to  closed  season  for, 
p.  177,  S  626a,  note. 

Dove,    weekly    limit    on    killing,    possessing    or    shipping,    p.    178, 
•    §626d[2]. 

Ducks,  sea  and  river,  are  game  birds,  p.  216,  §  637a. 

Duck,  wild,  closed  season  for,  p.  17S,  5  626[1];  p.  175,  §626[2]; 
p.  176,  5  626[3]. 

Ducks,  wild,  limit  on  bags,  p.  177,  §  626d[l];  p.  178,  5  626d[2]. 

Ducks,  wild,  weekly  limit  on  killing,  possessing,  buying,  selling  or 
shipping,  p.  177,S626d[l];  p.  178,  §  626d[2]. 

Ducks,  .wild,  right  to  shoot  to  protect  crops,  p.  183,  §  626^. 

Duck,  wood,  protection  of,  p.  173,  §626[1J;  p.  175,  §626[2];  p.  176, 
5  626[3]. 

Eels,  salt  water,  limit  on  catch  in  district  3,  p.  191,  §  628j. 

Eels,  salt  water,  protection  of  in  district  3,  p.  191,  §  628j. 

Eggs,  catching  fish  for  purpose  of  taking,  forbidden,  p.  188,  §  628e. 

Elk,  killing  of  a  felony,  p.   172,  §  599f. 

Elk,  killing  of,  punishment   for,  p.  172,  $  599f. 

Elk,  possession  of  meat  prima  facie  evidence  of  guilt,  p.  172,  )  599f. 

Fawn,  spotted,  protection  of,  p.  179,  S  626e. 

Felidae  are  predatory  animals,  p,  217,  5  637K'. 

Finch,  house,  is  predatory,  p.  217,  §637Mi. 

Fines  and  forfeitures  paid  into  fish  and  game  preservation  fund, 
p.  1S1,§6268;  p.  182,  §626u;  p.  189,  5  628f ;  p.  191,§628j;  p.  194, 
5  629a;  p.  198,  §632;  p.  201,  §§  632c,  633;  p.  201,  §  634,  subd.  14; 
p.  205,  §636;   p.  210,  §  636a. 

Fishes  are  predatory  animals,  p.  217,  §637*^. 

Fish,  diseased,  introduction  of  into  state.     See  Fish. 

Fish,  right  to  retain  bag  limit  five  days  after  close  of  season,  p.  177, 
§  626a. 

Fish  screen,  catching  within  one  hundred  feet  of  upper  side  of  fish 
screen  a  misdemeanor,  p.  194,  §  629a. 

Fish,  taking  for  science  and  propagation,  p.  187,  §  62Sb. 

Fish,  taking  or  popsessing  in  district  26  forbidden,  p.  181,  §  6268. 

Fish,  young.     See  post,  Young  Fish,  this  title. 

Fishway,  catching  fish  within  two  hundred  and  fifty  feet  of  a  misde- 
meanor, p.  194,  §  629a. 

Fishwavs,  catching  within  two  hundred  and  fiftv  feet  of,  penaltv 
p.  191,  §  629.  '  ^         ^f 

Fishways,  construction  of  where  waters  obstructed,  p.  210,  §  636c. 

Fish  ways  over  dams,  hatchery  in  lieu  of,  provision  relating  to  p  211 
§  637.  ' 

Fishways  over  or  around  dams,  provision  relating  to,  p.  211,  §  637. 

Fishways,  proceedings  where  dam  too  high  for,  p.  211,  §  637. 
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Fishways,  proceedings  where  dam  to  be  erected,  p.  210*,  f  636<". 
Fishways,  proceedings  before  dam  erected,  p.  210,  §  636e. 
i^shways  to  be  constructed  on  dams,  p.  210,  §  636c. 
Fishways,  violation   of   provisions  relating  to,  punishment,  p.  210, 

§  636c. 
Foxes  are  predatory  animals,  p.  217,  §  637%. 
Fruits,  birds  destroying,  right  to  kill,  p.  216,  §  637a. 
Fur-bearing  animals,  license  for  hunting  or  trapping,  p.  1107,  Aet 

1340J. 
Fur-bearing  animals,   reports   to   game   commission   as   to  mammal 

taken,  p.  1107,  Act  1340j. 
Fur-bearing  mammals,  defined,  p.  1107,  Act  1340j. 
Fur-bearing  mammals,  protection  of,  p.  1107,  Act,  1340J. 
Gallinae  are  game  birds,  p.  216,  §  637a. 
Gallinule,  closed  season  for,  p.  173,  §626[1];  p.  175,  §€26[2];  p.  1T<, 

§626[3]. 
Game  birds.    See  ante,  Birds,  this  subject. 
Geese  are  game  birds,  p.  216,  §  637a. 
Geese,  closed  season  for,  p.  173    §626[1];  p.  175,  §626[2];  p.  176. 

§626[3]. 
Geese,  honker,  limit  on  bags,  p.  177,  §  626d[l]. 
Geese,  honker,  weekly  limit  on  killing,  possessing,  having,  sclliDg  or 

shipping,  p.  177,  §  626d[l] ;  p.  178,  §  626d[2]. 
Geese,  limit  on  bags,  p.  177,  §  626d[l];  p.  178,  |  626d[2]. 
Geese,  right  to  shoot  to  protect  crops,  p.  183,  §  626V^. 
Geese,  weekly  limit  on  killing,  possessing,  buying,  selling  or  skip- 
ping, p.  177,  §626d[l]. 
Gophers  are  predatory  animals,  p.  217,  §637%. 
Goura,  sale  or  possession  of  plumes,  head,  etc.,  forbidden,  p.  181, 

§  626r. 
Grouse  are  game  birds,  p.  216,  §  637a. 
Grouse,  closed  season  for,  p.  173,  §626[1];  p.  175,  §626r2];  p.  176, 

8  626[3]. 
Grouse,  limit  on  bags,  p.  177,  §  626d[l] ;  p.  178,  §  626d[2|. 
Grouse,  weekly  limit  on  killing,  possessing,  buying,  selling-  or  ship- 
ping, p.  177,§626d[l];  p.  178,  J  626d[2]. 
Jftck  snipe,  limit  on  bags,  p.  177,  §626d[l];  p.  178,  §  626d[2]. 
Jack  snipe,  weeklv  limit  on  killing,  possessing,  buying,  selling  or 

shipping,  p.  177,  §626d[l];  p.  178,  §  626d[2]. 
Halibut,  southern,  bastard  or  chicken,  protection  of,  p.  179,  S  626*; 

p.  189,  §  628e. 
Hatchery  in  lieu  of  fishways  or  fish  ladders  over  dams,  provisioii 

relating  to,  p.  211,  §  637. 
Hawks,  Cooper's,  are  not  protected  by  game  laws,  p.  216,  $  637a. 
'Hawks,  Cooper's,  are  predatory,  p.  217,  |  637%. 
Hawks,  duck,  are  not  protected  by  game  laws^  p.  216,  §  637a. 
Hawk,  duck,  is  predatory,  p.  217,  §637%. 

Hawks,  sharp-shinned,  are  not  protected  by  game  laws,  p.  216,  §  6.17t. 
Hawk,  sharp-shinned,  is  predatory,  p.  217,  §  637%. 
House-finch  is  not  protected  by  game  laws,  p.  216,  )  637a. 
House-finch  is  predatory,  p.  217,  §  637%. 
Insectivora  are  predatory  animals,  p.  217,  §637%. 
Jack-rabbits  are  predatory-  animals,  p.  217,  §637%. 
Kelp,  control  of  is  in  fish  and  game  commission,  p.  1349,  Act  17^ 

Sec  Kelp. 
Ladders  over  dams,  hatchery  in  lieu  of,  provision  relating  to,  p.  211, 

§637. 
Ladders  over  dams,  provision  relating  to,  p.  211,  §637. 
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Ladders,  proceedings  whete  dams  too  high  for,  p.  211,  §637. 

Licenses  for  hunting,  fees  for,  p.  1101,  Act  1297. 

License  for  hunting  or  trapping  fur-bearing  animals,  p.  1107,  Act 
1340J. 

Licenses,  for  resale,  regulation  of  issuance  of,  p.  1102,  Act  1297a. 

License,  fisherman's  or  dealer's,  revocation  of,  p.  198,  §  631e. 

License  for  hunting  wild  birds  and  animals,  amendment  of  act  re- 
lating to,  p.  1101,  Act  1297. 

License,  hunter's  or  angler's,  revocation  of,  p.  198,  §  631e. 

Limicolae  are  game  birds,  p.  216^  {  637a. 

Linnets  are  not  protected  by  game  laws,  p.  216,  §  637b. 

Linnets,  California,  are  predatory,  p.  217,  §637%. 

License  to  raise  domesticated  game  birds  or  animals,  provision  re- 
lating to,  p.  195,  §  631d. 

Lobsters  caught  without  state,  provision  as  to,  p.  185,  §  628. 

Lobster,  closed  season  for,  p.  185,  §  628. 

Lobster,  protection  of,  p.  185,  §  628. 

Martins  are  predatory  animals,  p.  217,  §  637 Mj. 

Mice  are  predatory  animals,  p.  217,  §637*4- 

Minks  are  predatory  animals,  p.  217,  §  637%. 

Moles  are  predatory  animals,  p.  217,  §  637%. 

Mountain  sheep,  protection  of,  p.  179,  §  626c. 

Mount  Tamalpais  game  refuge,  creation  of,  p.  1098,  Act  1295e. 

Mudhens,  closed  seajon  for,  p.  173,  §626[1J;  p.  175,  §626[2];  p.  176, 
§626[3]. 

Mudhens,  right  to  shoot  to  protect  crops,  p.  183,  §  626%. 

Mudhens,  weekly   limit  on   killing,   possessing  or  shipping,   p.   1^, 
§626d[2].  • 

Mudhens,  limit  on  bags,  p.  177,  §  626d[2]. 

Mustelidae  are  predatory  animals,  p.  217,  §  637%. 

National  parks,  right  to  fix  and  collect  license  fees  for  fishing  in, 
p.  1648,  Act  2^5b. 

Nets,  use  of  forbidden,  p.  205,  §  636. 

Nets,  use  of  in  various  districts,  regulation  of,  p.  205,  §  636. 

Nets,  game  commission  mav  use  for  science  and  propagation,  p.  205, 
§  636. 

Nets,  prohibited,  forfeiture  and  sale  of  proceeds  paid  into  fish  and 
game  preservation  fund,  p.  210,  §  636a. 

Nets,  prohibited,  proceedings  by  game  commission  in  case  of  use  of, 
p.  210,  §  636a. 

Nets,  prohibited,  use  of  a  nuisance,  p.  210,  §  636a. 

Nets  used  in  violation  of  statute  a  nuisance,  p.  210,  §  6S6a. 

Net  used  in  violation  of  statute,  duty  to  seize,  p.  210,  §  636a. 

Net  used  in  violation  of  statute,  proceedings  bv  game  commission- 
ers to  forfeit,  p.  210,  §  636a. 

Net  used  in  violation  of  statute,  sale  of  and  disposition  of  proceeds, 
p.  210,  §  636a. 

Open  season,  right  to  retain  bag  limit  five  davs  after  closing  of, 
p.  177,  §  626a. 

Ova,  catching  fish  for  purpose  of  taking  forbidden,  p.  188,  §  628c. 

Osprey,  sale  or  possession  of  plumes,  head,  etc.,  forbidden,  p.   181, 
§  626r. 

Owls,  great-horned,  are  not  protected  by  game  laws,  p.  216,  §  637a. 

Owls,  great-horned,  are  predatory,  p.  217,  §637%. 

Oysters,  injuring,  gathering  or  taking  away,  p.  172,  §602. 

Ovsters,  trespassing  upon  lands  where  planted  a  misdemeanor,  p  172 
§602. 
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Partridges  are  game  birds,  p.  216,  §  637a. 

Perch,  {Sacramento,  closed  season  for,  p.  187,  §  628b. 

Perch,  Sacramento,  limit  on  catch,  p.  1S7,  §  628b. 

Perch,  Sacramento,  protection  of,  p.  187,  §  628b. 

Pets,  right  to  keep  birds  as,  p.  216,  §  637a. 

Pheasants  are  game  birds,  p.  216,  §  637a. 

Pigeons  are  game  birds,  p.  216,  §  637a. 

Pigeon,  wild,  protection  of,  p.  173,  §626[1];  p.  175,  5  626[2];  p.  176, 

§  626[3]. 
Pismo  clams.    See  ante.  Clams, 'this  subject. 
Plover  are  game  birds,  p.  216,  §  637a. 
Plover,  black  breasted,  limit  on  bags,  p.  178,  §  626d[l]. 
Plover,  black  breasted,  weekly  limit  on  killing,  possessing,  bajring, 

selling  or  shipping,  p.  177,  §  626d[l]. 
Plover,  golden,  limit  on  bags,  p.  178,  §  626d[l]. 
Plover,  golden,  weekly  limit  on  killing,  possession,  buying,  selling  or 

shipping,  p.  177,  §  626d[l]. 
Pond  or  reservoir  of  game  commission,  taking  fish  from  forbiddea, 

p.  188,  §  628c. 
Prairie  chicken  is  game  bird,  p.  216,  §  637a. 
Predatory  animals  enumerated,  p.  217,5  637%. 
Predatory  birds  enumerated,  p.  217,  §  637%. 
Predatory  birds  or  animals,  killing,  hunting  or  possessing  without 

permission^  forbidden,  p.  181,  §  626s. 
Proceedings  where  dam  too  high  for  fishways  or  fish  ladder,  p.  211, 

§637. 
Proceeds  of  sale  of  forfeited  nets  paid  into  fish  and  game  pres^rra- 
•  tion  fund,  p.  210,  §  636a. 

Propagation  of  game,  establishment  of  game  district  for,  p.  109S, 

Act  1295e. 
Procyonidae  are  predatory  animals,  p.  217, }  637%. 
Quail  are  game  birds,  p.  216,  §  637a. 
Quail,  desert,   closed  season  for,  p.  173,  §626[1];   p.   175,  |6e6[2]; 

p.  176,§626[3]. 
Quail,  desert,  limit  on  bags,  p.  177,  5  626d[l];  p.  178, 1 626d[2]. 
Quail,  desert,  weekly  limit  on  killing,  possessing,  buying,  selliiig  or 

shipping,  p.  177,§626d[l];  p.  178,  5  626d[2]. 
Quail,  desert,  District  No.  4,  closed  season  for,  p.  176, 1 626[3]. 
Quail,  desert.  District  No.  4%,  closed  season  for,  p.  176,  §626(3]. 
Quail,  mountain,  closed  season  for,  p.  173,  §626[1];  p.  175,§626[2]; 

p.  176,§626[3]. 
Quail,  mountain,  districts  below  northern  boundary  of  Meado^iio 

County,  closed  season  for,  p.  173,  3  626[1];  p.  176,  §  626[2]. 
Quail,  mountain,  districts  between  northern  boundary  of  Meadociao 

and  southern  boundary  of  Ventura,  closed  season  for,  p,  1T6, 

§  626[3]. 
Quail,  mountain,  District  No.  2,  closed  season  for,  p.  173,  §  626[1]; 

p.  175,  §626[2]. 
Quail,  mountain.  District  No.  3,  closed  season  for,  p.  173,  |626[11; 

p.  175,§626[2]. 
Quail,  mountain,  District  No.  4,  closed  season  for,  p.  173, |626fll; 

p.  17o,§626[2];  p.  176,§626[3]. 
Quail,  mountain.  District  No.  4%,  closed  season  for,  p,  176,  §636f3j. 
Quail,  mountain,  weekly  limit  on  killing,  possessing,  bnying,  selliag 

or  shipping,  p.  177,  §  626d[l] ;  p.  178,  J  626d[2]. 
Quail,  mountain,  limit  on  bags,  p.  177,  §  626d[l];  p^  178,  J  626d[2]. 
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Quail,  valley,  closed  season  for,  p.  173,  §G26(1J;  p.  17o,  }626t2J; 
p.  176,»626[3]. 

Quail,  valley,  limit  on  bags,  p.  177,  §  626dll];  p.  17S,  §  626d[2J. 

Quail,  valley,  weekly  limit  on  killing,  possessing,  buying,  selling  or 
shipping,  p.  177,  §626d[l];  p.  178,  fi  626dl2J. 

Quail,  valley,  District  No.  4,  closed  season  for,  p.  176,  §  626[31. 

Quailj  valley.  District  No.  4Mj,  closed  season  for,  p.  176,  J  626[3]. 

Rabbit,  black-tailed  jack,  are  not  predatory  animals,  p.  217,  5  637^!. 

Rabbits,  brush,  closed  season  for,  p.  173,  §626[1];  p.  175,  §626[2J; 
p.  176,  §  626[3]. 

Rabbits,  brush,  killing  of  by  owner  or  tenant  of  premises  or  by  one 
authorized  by  them,  p.  173,  §626[1];  p.  176,  §  626j;3]. 

Rabbits,  brush,  killed  by  owner  or  tenant  of  premises,  shipping  or 
sale  of,  p.  173,§626[1];  p.  176,  §  626[3]. 

Rabbits,  brush  right  of  owner  or  tenant  of  premises  or  agent  to 
hunt,  p.  173,§626[1];  p.  176,  §  626[3]. 

Babbits,  brush.  District  No.  19,  right  to  hunt,  p.  17^,  §  626r2], 

Rabbits,  brush,  District  No.  4,  right  to  hunt,  p.  175,  §  626[2J. 

Rabbits,  bush,  limit  on  bags,  p.  177,  §  626d[l];  p.  178,  §  626dr2]. 

Rabbits,  bush,  weekly  limit  on  killing,  possessing,  buying  selling  or 
shipping,  p.  177,§626d[l];  p.  178,  §  626d[2]. 

Rabbits,  bush,  weekly  limits  on  killing,  possessing,  etc.,  none  in  Dis- 
trict No.  19,  p.  177,  §626d[l]. 

Rabbits,  bush,  District  No.  4,  no  limit  on  bags,  p.  177,  §  626d[l]. 

Rabbits,  bush,  District  No.  4,  no  weekly  limit  on  killing,  possessing, 
etc.,  in,  p.  177,  5  626d[l];  p.  178,  §  626d[2]. 

Rabbits,  bush.  District  No.  19,  no  limit  on  bags,  p.  177,  5  626d[l]. 

Rabbits,  bush,  District  No.  21,  limit  on  bags,  p.  177,  §  626d[l]. 

Rabbits,  bush,  District  No.  21,  no  weekly  limits  on  killing,  posses- 
sing, etc.,  in,  p.  177,  §626d[l]. 

Rabbits,  cottontail,  closed  season  for,  p.  173,  §  626[1]:  p.  175, 
§626[2];  p.  176,§626[3]. 

Rabbits,  cottontail,  limit  on  bags,  p.  177,  §  626d[l] ;  p.  178,  9  626d[2]. 

Rabbits,  cottontail,  wceklv  limit  or  killing,  possessing,  buying  sell- 
ing or  shipping,  p.  177,  §  626d[lJ;  p.  178,  §  626d[2]. 

Rabbits,  cottontail,  right  of  owner  or  tenant  of  premises  or  agent  to 
hunt,  p.  173,§626fl];  p.  176,  §  626[3]. 

Rabbit,  cottontail,  killing  of  by  owner  or  tenant  of  premises  or  by 
one  authorized  by  them,  p.  173,  §626[11;  p.  176,  8  626[3]. 

Rabbits,  cottontail,  killed  by  owner  or  tenant  of  premises,  shipping 
or  sale  of,  p.  173,  §626[1];  p.  176,  §  626[3]. 

Rabbits,  cottontail,  District  No.  4,  right  to  hunt,  p.  175,  J626[2]. 

Rabbits,  cottontail,  District  No.  4,  no  limit  on  bags,  p.  177, 
5  626d[l];  p.  178,§626d[2]. 

Rabbits,  cottontail,  District  No.  4,  no  weekly  limits  on  killing,  pos- 
sessing, etc.,  in,  p.  177,§626dtl];  p.  178,  §  626d[2], 

Rabbits,  cottontail.  District  No.  19,  right  to  hunt,  p.  175,5  626(21. 

Rabbits,  cottontail.  District  No.  19,  limit  on  bags,  p.  177,  §  626d[l]. 

Rabbits,  cottontail,  District  No.  19,  no  weekly  limit  on  killing  pos- 
session, etc.,  p.  177,  §  626d[l]. 

Rabbits,  cottontail,  District  No.  21,  right  to  hunt,  p.  175,  5  626[21. 

Rabbits,  cottontail,  District  No.  21,  no  limit  on  bags,  p.  177, 
§626dfl]. 

Rabbits,  cottontail,  District  No.  21,  no  weekly  limits  on  killing,  pos- 
sessing, etc.,  in,  p.  177,  5  626df  1]. 

Rabbits,  jack,  are  predatory  animals,  p.  217,  §637^4. 

Supp.— 130 
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Rail  are  game  birds,  p.  216,  §  637a. 

Rail,  protection  of,  p.  173,  §  (526tl];  p.  175,  §  626  [2];  p.  176,  9  02613]. 

Rallidae  are  game  birds,  p.  216,  §  637a. 

Rats  are  predatory  animals,  p.  217,  §  637^. 

Reindeer,  importation  and  sale  of,  right  of,  p.  179,  §  626f. 

Ringtail  cats  are  predatory  anjmals,  p.  217,  §6371*.. 

Robins  destroying  crops  may  be  killed,  p.  216,  S  637a. 

Rodentia  are  predatory  animals,  p.  217,5  637%. 

Sacramento  perch.     See  ante,  Perch,  this  subject. 

Sagehen,  closed  season  for,  p.  173,  §626[1];  p.  17.5,  §  626[2];  p.  176. 

§  626[3]. 
Sagehens,  limit  on  bags,  p.  17,§626d[l];  p.  178,  §  626d[2]. 
Sagehens,  weekly  limit  on  killing,  possessing,  buying,  selling  or  ship- 
ping, p.  177,§626d[l];   p.  178,  J  626d[2]. 
Sagehens,  District  No.  4,  protection  of  in,  p.  173,  §626[1];  p.  175, 

§626[2];  p.  176,  §626[3]. 
Salmon,  casting  net  for  in  closed  season  a  misdemeanor,  p.  201,  9  634. 
Salmon,  closed  season  for,  in  various  districts,  p.  201,  S  634. 
Salmon,  dcffined,  p.  201,  §  634,  subd.  12. 
Salmon,  game    commission    may    take    for   science    and    propagation, 

p.  201,  §  634,  subd.  13. 
Salmon,  penalties  for  violation,  provisions  relating  to,  p.  201,  §  634. 
Salmon,  limit  on  catch  in  various  districts,  p.  201,  §  634. 
Salmon,  protection  of,  p.  201,  §  634. 

Salmon,  protection  of  in  various  districts,  p.  201,  §  634. 
Sandpipers  are  game  birds,  p.  216,  §  637a. 
Scientific,  educational  or  propagation  purposes,  taking  fish  or  game 

for,  p.  180,  §  626  1. 
Scientific  purposes  or  propagation,  right  to  take  fish  or  game  for, 

p.  181,5  626s. 
Science  and  propagation,  taking  fish  for,  p.  187,  5  628b. 
Science  or  propagation,  taking  golden  trout  for,  p.  201,  5  633. 
Science  or  propagation,  taking  of  salmon  for,  p.  201,  §  634,  subd.  13. 
Science  or  propagation,  use  of  nets  in  carrying  on  work  of,  p.  205, 

5  636. 
Screens  before  openings  of  ditches,  flumes,  canals,  etc.,  provision  re< 

lating  to,  p.  191,  §  629. 
Seines,  commission  may  use  for  science  and  propagation,  p,  205,  |63fi. 
Seines,  use  of  forbidden,  p.  205,  §  636. 

Seines,  use  of  in  various  districts,  regulation  of,  p.  205,  5  6.16. 
Shad,  catching  with  nets  or  seines,  p.  186,  5  628a. 
Shad,  closed  season  for,  p.  186,  5  628a. 
Shad,  limit  on  catch,  p.  186,  §  628a. 
Shad,  protection  of,  p.  186,5  628a. 
Shellfish.     See  Fish. 
Shellfish,  injuring,  gathering,  or  taking  away  a  misdemeanor,  n.  172, 

5  602. 
Shellfish,  trespassing  upon  lands  where  planted  a  miademea&or,  p.  172, 

§  602. 
Shipping  fish  and  game,  rules  governing  manner  of,  p.  184, 5  6S7b. 
Shipping  more  than  limit  forbidden,  p.  184,  §  627b. 
Shore-bird,   protection   of,  p.   173, 5  626[1];   p.   175,  5  62€[21;  p.  176, 

§62613].' 
Shore-birds  are  game  birds,  p.  216,  5  637a. 
Shotgun  of  larger  gauge  than  number  ten,  use  of  a   misdeweaBor, 

p.  180,  §  626a. 
Shrews  are  pretlatory  animals,  p.  217,5  637*4. 
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Shrimp,  ponsession  of  or  of  shells  as  evitleiice  of  guilt,  p.  IS"),  §628. 

Shrimp,  protection  of,  p.  1S.5,  $  628. 

Skunks  are  predatory  animals,  p.  217,  §637M». 

Snipe  are  game  birds,  p.  216,  §  637a. 

Snipe,  jack,  limit  on  bags,  p.  177,  S  626[1];  p.  178,  §  626d[2]. 

Snipe,  jack,  weekly  limit  on  killing,  possession,  buying,  selling  or 

shipping,  p.  177,§626d[ll;  p.  178,  §  626d[2]. 
Snipe,  Wilson,  closed  season   for,  p.    173,  §626[1];   p.   175,  §626[2]; 

p.  176,5  626[3]. 
Spawn-taking  station,   catching  fish   with    one-half   mite   forbidden, 

p.  188,  §  628c. 
Sparrows  are   predatory,  p.  217,  §  637%. 
Sparrows,  English  or  European,  are    not    protected  by  game  laws, 

p.  216,5  637a. 
Spike  buck,  defined,  p.  179,  S  626e. 
Spike  buck,  protection  of,  p.  179,  §  626e. 
Spot-fin  croaker.     See  ante,  Croaker,  this  title. 
Spotted  fawn.     See  ante.  Fawn,  this  title. 
Squirrels, flying,  are  not  predatory  animals,  p.  217,  §637Mf. 
Squirrels,  tree,  are  not  predatory  animals,  p.  217,  §637^1.. 
Squirrels,  tree,  closed  season  for,  p.  180,  $  626g. 
Squirrels,  tree,  bag  limit  for  season,  p.  180,  §  626g. 
Squirrels,  tree,  limit  on  killing  of,  p.  180,  §  626g. 
Squirrels,  tree,  sale  of  forbidden,  p.  180,  §  626g. 
Squirrels,  tree,    sale    of    or    possession    of    for   sale,   a    misdemeanor, 

p.  180,  §  626g. 
Squirrels,  tree,   violation   of   law   for   protection   of  a    misdemeanor, 

p.  180,  §  626g. 
Squirrels.     See  Squirrels. 
Striped  bass.    See  ante,  Bass,  this  subject. 
Sunfish,  closed  season  for,  p.  187,  §  628b. 
Sunfish,  limit  on  catch,  p.  187,  §  628b. 
Sunfish,  protection  of,  p.  187,  §  628b. 
Surf  birds  are  game  birds,  p.  216,  §  637a. 
Surf  fish,  protection  of,  p.  189,  $  628c. 
Swans  are  game  birds,  p.  216,5  637a. 
Tatlers,  protection  of,  p.  216,  5  637a. 
Transportation  of  game  out  of  state  by  carriers  forbidden,  p.  183, 

5  627a. 
Transporting  fish  and  game,  rules  governing,  p.  184,  [j^627b. 
Transporting  more  than  limit  forbidden,  p.  184,  §  627b. 
Traps,  use  of  to  catch  fish,  moUusks  or  crustaceans  forbidden,  p.  20o, 

§636. 
Traps,  commission  may  use  for  science  and  propagation,  p.  205,  §  636. 
Trout,  catching  except  with  hook  and  line  forbidden,  p.  198,  §  632. 
Trout,  catching  in  lake  within    three   hundred   feet   of  stream,   for- 
bidden, p.  198,  §  632. 
Trout,  game  commission  may  take  for  propagation  or  science,  p.  198, 

9  632. 
Trout,  limit  on  catch,  p.  198,  §  632. 

Trout,  penalty  for  violation  of  provision  relating  to,  p.  198,  §  632. 
Trout,  Dolly   Vardeu,   any   number   may   be   caught   in   open   season, 

p.  198,  §  632. 
Trout,  Dolly    Varden,    from    without    state,    possession    and    sale    of 

p.  198,*§  632. 
Trout,  Dolly  Varden,  sale  of  and  regulation  of,  p.  198,  §  632. 
Trout,  provisions  do  not  apply  to  domesticated  trout,  p.  198,  §  632. 
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Trout,  golden,  closed  season  for,  p.  201,  §  633. 

Trout,  golden,  limit  on  catch,  p.  201,  §  633. 

Trout,  golden,  protection  of,  p.  201,  §  633. 

Trout,  golden,  taking  for  science  or  propagation,  p.  201,  §633. 

Trout,  sale  of  in  state  of  California  forbidden,  p.  201,  S  632c. 

Trout,  steelhead,  sale  of  and  regulation  of,  p.  198,  §  632. 

Trout,  steelbead  from  without  state,  possession  and  sale  of,  p.  19S, 

§632. 
Trout,  steelhead,  Districts  5,  6,  7a,  any  number  may  be  taken,  p.  19S, 

§632. 
Trout,  steelhead,  Districts  5,  6,  7a,  taking  in  nets,  p.  J98,  §  632. 
Trout,  Districts  1,  lb,  Ic,  Id,  le,  If,  Ig,  Ih,  li,  Ij,  Ik,  II,  Im,  12a, 

12b,  closed  season  for,  p.  198,  §  632. 
Trout,  Districts  1%,  la,  5,  6,  7,  7a,  8,  9,  limit  on  catch,  p.  19S,  §  632. 
Trout,  Districts  1M»,  la,  5,  6,  7,  7a,  8,  9,  closed  season  for,  p.  198, 

§632. 
Trout,  Districts  2,  2a,  10,  limit  on  catch,  p.  198,  §  632. 
Trout,  Districts  2,  2a,  10,  killing  by  spear  in,  p.  198,  §  632. 
Trout,  Districts  2,  2a,  10  and  10a,  closed  season  for,  p.  198,  |  632. 
Trout,  Districts  3,  3a,  3b,  3c,  3d,  3e,  11,  12,  13,  15,  16,  17,  18,  19, 

closed  season  for,  p.  198,  §  632. 
Trout,  District  3,  limit  of  catch,  p.  198,  §  632. 
Trout,  Districts  4,  4a,  4b,  4c,  4d,  4e,  4%,  21,  closed  season  for,  p.  198, 

§632. 
Trout,  Districts  23,  24,  fishing  in  streams  flowing  into  lakes,  closed 

season  for,  p.  198,  §  632. 
Trout,  Districts  23,  24,  25,  closed  season  for,  p.  198,  §632. 
Trout,  District  25,  taking  trout  in  lakes  in,  p.  198,  §  632. 
Turkeys,  wild,  are  game  birds,  p.  216,  §  637a. 
Wiardens,  bonds  of,  p.  547,  §  4149b. 

Wardens,  game,  power  of  supervisors  to  appoint,  p.  547,  §  4149b. 
Wardens,  terms  of  office  and  removal  of,  p.  547,  §  4149b. 
Water  fowl,  hunting  in  District  4A,  right  of,  p.  181,  §  626s. 
Waters,  obstruction  of,  construction  of  fishways,  p.  210,  §  636c. 
Weasels  are  predatory  animals,  p.  217,  §637^/^. 
White"  fish,  Districts  23,  24,  fishing  in  streams  flowing  into  Iake«, 

closed  season  for,  p.  198,  §  632. 
White  fish.  Districts  23,  24,  25,  closed  season  for,  p.  198,  §  632. 
Wilson   snipe,   closed   season   for,   p.  173,  §626[1];   p.   175,  §626(2]; 

p.  176,§626[31. 
Wlhiting,  California,  protection  of,  p.  189,  §  628e. 
Whiting,  California,  protection  of,  in  District  19,  p.  189,  §  628e. 
Wild  cats  are  predatory  animals,  p.  217,  §  637V^. 
Wilson  snipe.     See  ante,  Snipe,  this  title. 
W^olverines  are  predatory  animals,  p.  217,  §  637,i,l». 
Wolves  are  predatory  animals,  p.  217,  §637^?. 
Yellow-fin  croaker.    See  ante.  Croaker,  this  title. 
Yellowlegs,  limit  on  bags,  p.  177,  §  626d[l]. 
Yellowlegs,  weekly   limit  on   killing,   possessing,  buying,   selline  or 

shipping,  p.  177,§626dfl]. 
Young  fish,  buying  or  selling  of  forbidden,  p.  188,  §  628c. 
Young  fish,  to  be  returned  to  water  alive,  p.  188,  §  62Sc. 

QARAQE. 

Removing  automobile  or  property  from,  with  fraudulent  int«nt  • 
misdemeanor,  p.  169,  §  537d. 
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QABNISHMENT. 

Carrier,  of  before   notice  to  of  transfer  of  bill  of  lading,  p.   106, 

§  2129e. 
Proceedings  where  goods  for  which  negotiable  bill  of  lading  issued 
are  garnished,  p.  104,  §  2128h. 

OAS. 

Department  of  state  mining  bureau  for  protection  of,  creation  and 

establishment  of,  p.  1463,  Act  2213b. 
Persons  operating  wells  to  make  reports,  p.  1463,  Act  2213b. 
Protection  of  from  waste  and  destruction  through  improper  methods 

of  production,  p.  1463,  Act  2213b. 
State  oil  and  gas  supervisor,  appointment,  powers,  duties  and  com- 
pensation, p.  1463,  Act  2213b. 
State  oil  and  gas  supervisors,  arbitration  of  rulings  of,  p.  1463,  Act 

2213b. 
*   .    State  oil  and  gas  supervisor,  assessment  of  charges  of  department 

against  operator,  p.  1463,  Act  2213b. 
State  oil  and  gas  supervisor,  deputies  and  employees,  appointment, 

duties  and  compensation,  p.  1463,  Act  2213b. 
State  oil  and  gas  supervisor,  fund  for  department  of,  creation  of, 

p.  1463,  Act  2213b. 

OAS  COMPANIES. 

Franchise  tax  for  state  purposes  on.    See  State  Board  of  Equalization. 

OEESE.     See  Game  Laws. 

QEKEBAL  QBAKT  NATIONAL  PABK.     See  National  Park. 

GIFTS. 

Community  property,  husband  cannot  make  gift  of  without  consent 

of  wife,  p.  73,  §  172. 
San  Pasqual  Battle  Field,  gift  of  to  state,  p.  1754,  Act  3441. 

GLENN  COUNTY. 

Assessor,  right  to  retain  percentage  on  personal  property  tax  col- 
lected, p.  718,  §4275. 

Assessor,  salary  of,  p.  718,  §  4275. 

Auditor,  salary,  commissions  and  fees  of,  p.  718,5  4275. 

Boundaries  of,  p.  498,  §  3919. 

Constables,  salaries,  expenses  and  fees  of,  p.  718,  §4275. 

Coroner,  fees  of,  p.  718,  §  4275. 

County  clerk,  deputy,  appointment  and  salary,  p.  718,  §4275. 

County  clerk,  fees  collectt  d  by  to  be  paid  into  countv  treasury,  p.  718, 
§  4275. 

County  clerk,  salary  of,  p.  718,  §4275. 

District  attorney  not  to  practice  law,  p.  718,  §4275. 

District  attorney,  salary  of,  p.  718,  §4275. 

District  attorney,  stenographer,  salary  of,  p.  718,  §4275. 

Jurors,  grand,  fees  and  mileagej  p.  718,  §4275. 

.Jurors,  trial,  fees  and  mileage,  p.  718,  §4275. 

Justices,  salaries  and  fees,  p.  718,  §4275. 

Official  reporters,  fees  of,  p.  718,  §  4275. 

Public  administrator,  fees  of,  p.  718,  §4275. 

Recorder,  salary  and  fees  of,  p.  718,  §4275. 

Salaries,  increase  of,  constnution  of  provisions  relating  to,  p.  718, 
§  4275. 

Sheriff,  salary,  fees,  commissions  and  expenses,  p.  718,  §4275. 
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Superintendent  of  schools,  salary,  expenses  and  allowances  of,  p.  Tls, 

§  4275. 
Supervisors,  salaries,  expenses  and  mileage,  p.  718,  §  4275. 
Surveyor,  fees  of,  p.  718,  §  4275. 
Tax  collector,  salary  of,  p.  718,  9  4275. 
Tax  collector,  deputies,  number,  appointment  and  salaries,  p.  TIS, 

§  4275. 
Tax  collector, -fees  and  commissions  to  be  paid  into  treasury,  p.  7H, 

§  4275. 
Treasurer,  salary  and  commissions  of,  p.  718,  §  4275. 
Treasurer,  fees  collected  by  to  be  paid  into  treasury,  p.  718,  §  4275. 

QLENKS. 

Act  authorizing  state  board  of  control  to  retransfer  certain  Iand» 
to,  p.  1644,  Act  2875h. 

GOPHERS.    See  Oame  Laws. 

Destruction  of,  provision  for,  p.  392,  $  2322. 

Places  infested  with,  abatement  of  nuisance,  p.  396,  §  2322a. 

Places  infested  with  declared  to  be  a  public  nuisance,  p.  396,  $  2r22a, 

GOUBA.     See  Game  Laws. 

OOVEBNOB. 

Quarantine,  approval  of  by,  p.  387,  9  2319;  p.  389,  %  2319b. 
Resignation,  how  and  to  whom  made,  p.  267,  {  995. 

aBADE& 

Streets,  of.    See  Streets. 

QBAND  ABMT.     See  Woman's  Relief  Corps  Home. 

QBAND  JUBT. 

Charge  by  judge  as  to  duties,  p.  220,  §  928. 

('omments  in  reports  of  not  privileged,  p.  220,  §  928. 

Definition  of,  p.  9,  §  192. 

Duties  of,  p.  220,  §  928. 

Expenses  of,  p.  229,  $  928. 

Expenses  of  a  county  charge,  p.  753,  §  4307,  subd.  4. 

Experts   and   assistants,   employment  of  by   and  eompenaatiom   of, 

p.  220,  §928. 
Fees  of,  p.  1040,  Act  1119. 

Fees  of  in  particular  county.     See  particular  title. 
Lists,  by  whom  and  when  to  be  made,  p.  11,  §204. 
Lists,  jury,  commissioner  to  fumiah  to  superior  judges,  p.  12,  §  204b. 
Lists  prepared  by   jury  commissioner,  judges   not  bound    to   select 

from,  p.  12,  §  204d. 
Lists  prepared  by  jury  commissioner,  selection  of  jurors   from  br 

judges,  p.  12,  §  204d. 
Mileage  of,  p.  220,  §  928. 

Number  of,  superior  court  to  designate,  p.  12,  §  204. 
Public   officers,   examination   into  books,  accounts   and    records  of. 

p.  220,  §  92S. 
Public  officers,  recommendation^  and  report  as  to,  p.  220,  §  92**. 
SeliHtion  and  listing  of,  p.  12,  §  204. 
Selection  of  bv  jury  commissioner,  p.  1l,§204a. 
Women,  eligibility  of,  p.  11,  §204. 

GRAND  LAECENY.     See  liarccny. 
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O&APES. 

ProtoctioD  of  vineyards  against  phylloxera  by  regulating  transpor- 
tation of  grape  vines,  p.  1077,  Act  1275d. 

OBOUSE.    See  Game  Laws. 

OBOWINQ  0B0P8.    See  Insects. 

Game,  right  to  shoot  to  protect,  p.  183,»§  626Mi. 

Sale  or  mortgage  by  order  of  court,  change  of  possession  not  neces- 
sary, p.  157,  §  3440. 

OBOWINO  TBEE8. 

Cutting  down,  destroying  or  injuring  a  misdemeanor,  p.  172,  §  602. 

OUABANTY. 

Title  to  real  estate.    See  Titles. 

Indorser  of  bill  of  lading  not  a  guarantor,  p.  108,  §  2130. 

OUABD.     See  State  Defense  Guard. 

aUABBIAN  AD  LITEM. 

Judgment  for  ward  under  five  hundred  dollars,  payment  to  without 
bond,  p.  66,  §  1810b. 

OUABDIAN  AND  WABD. 

Appointment  of  guardian,  .ruleii  for  selection  and   designation  of, 

p.  65,  §  1764a. 
Corporations  authorized  to  act  as  guardians,  amendment  of  articles, 

approval  by  superintendent  of  banks,  p.  77,  §  290a. 
Debts,  guardian  to  pay  out  of  estate  and  income,  p.  66,  $  1768. 
Debts,  sale  or  mortgage  of  realty  to  pay,  p.  66,  §  1768. 
Deceased  annuitant,   collection   by  guardian   of  balance   due   from 

teachers*  pension  fund,  p.  54,  §  1455. 
Insane  person,  appointment  of  guardian  for.     See  Insane  Persons. 
Investment  of  funds  in  corporate  stock,  liability  for  debts,  p.  79, 

§322. 
Judgment  in  favor  of  infant,  payment  of  to  guardian,  p.  66,  S  1810b. 
Judgment  under  five  hundred  dollars,  payment  to  guardian  ad  litem 

without  bond,  p.  66,  §  1810b. 
Physician,  consent  to  testifying  by  guardian  of  children  of  patient, 

p.  67, 9  1881. 
Sale  or  mortgage  by  guardian,  change  of  possession  not  necessary, 

p.  157,  §  3440. 
Teacher,  deceased  annuitant,  collection  by   guardian  of  balance  due 

from  teachers'  pension  fund,  p.  54,  §  1455. 


HALIBUT.     See  Game  Laws. 

HAPPY  VALLEY  ntBIQATION  DISTBIOT. 

Formation  of  validated,  p.  1280,  Act  1725f. 

HABBOB  COMMISSION. 

Attorney  general  does  not  represent,  p.  242,  §  472. 

San  Francisco,  of,  authorized  to  pay  claim  of  Fidelity  and  Deposit 

Company  of  Maryland,  p.   1121,  .Vet   1439b. 
Authorized  to  acquire  Mission  Kock  property,  p.  1732,  Act  3348d. 
San  Francisco,  establishment  of  passenger  transportation  facilities 

along  Embarcadero,  p.  1732,  Act  334 *^c. 
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San  Francisco,  powers  granted  to,  p.  1715,  Act  3335. 

San  Francisco,  authorized  to  insure  property,  p.  1716,  Act  333.')a. 

San  Francisco,  boundaries  of  waterfront,  p.  401,  S  2524. 

San  Francisco,  disposition  of  moneys  collected,  p.  408,  §  2528. 

San  Francisco,  jurisdiction  of  board  of,  p.  401,  |  2524. 

San  Francisco,  officers  and  employees,  salaries  of,  p.  408,  §  2552. 

San  Francisco,  operation  of  grain  elevators,  warehouses,  etc.,  p.  1717, 

Act  3335b. 
San  Francisco,  powers  and  duties  of,  p.  401,  §  2524. 
San  Francisco,  president  of,  duties  of,  p.  408,  §  2552. 
San  Francisco,  salaries  of,  p.  408,  §  2552. 
San  Francisco,  wharfage  and  dockage  in,  p.  401,  §  2524. 
San  Francisco,  wharves,  powers  and  duties  in  construction  of,  p.  401, 

§  2524. 
San  Francisco,  wharves,  use  of,  questions  relating  to,  p.  401,  $  2524. 

HABBOBS.     See  Waterfront. 

Cities  authorized  to  improve  harbors,  p.  1545,  Act  2389k. 

HASTINGS  OOLLEOE  OF  LAW. 

Repeal  of  section  admitting  graduates  to  practice  law  without  ex- 
amination, p.  16,  §  280a;  p.  295,  §  1483. 

HATCHEBT. 

Fishways  or  ladders  over  dams,  hatchery  in  lieu  of,  provision  relat- 
ing to,  p.  211,  §637. 

HAWKS.     See  Game  Laws. 

HAY. 

Act  of  1919  relatiug  to  baling  of  hay,  p.  1121,  Act  1440a. 
Provision  for  sale  of  by  net  weight,  p.  1121,  Act  1440a. 

HEALTH.     See  Public  Health;  State  Board  of  Health. 

HEALTH  DISTBldTS.     See  Public  Health. 

HEALTH  INSUBANOE. 

Incorporation  of  standard  provisions  in  policy,  p.  1234,  Act  167<>«. 
Prevention  of  discriminations  in  connection  with,  p.  1234,  Act  1670*. 
What  included  in,  p.  244,  §  594,  subd.  6. 

HEALTH  OFFICEBS.     See  Public  Health. 

HEIBS.    See  Estates  of  Decedents;  Wills. 

HEBMOSA  BEACH. 

Waterfront  granted  to,  p.  1122,  Act  1446a. 

HIGH  SOHOOLa     See  Schools. 

HIGHWAYS. 

Abandonment  of,  petition  for,  p.  413,  §  2697. 

Amendment  of  act  of  1907  providing  for  work  upon,  p.   1149,  Ad 

,1465. 
Appropriation  to  pay  assessment  against  state  for  constmctioo  or 

maintenance  of,  p.  1123,  Act  1447a. 
Assent  of  state  to  act  of  congress  providing  aid  in  construction  of 

rural  post   roads,  p.  1160,  Act   1467a. 
Automobiles  using,  regulation  of.     See  Automobiles. 
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Bonds  for  improvement,  construction  and  repair,  amendment  of  act 
of  1907  relating  to,  p.  1124,  Act  1448. 

Bonds  of  permanent  road  divisions  validated,  p.  1125,  Act  1448a. 

Boulevard  districts,  formation  and  establishment,  amendments  of 
act  of  1911  relating  to,  p.  1125,  Act  1449a. 

Bridges.    See  Bridges. 

California  state  highway  commission,  creation,  powers,  duties,  ap- 
pointees, salaries,  p.  1791,  Act  3812. 

Cities  authorized  to  perform  street  work  on  state  highways,  p.  1160, 
Act  1467b. 

Construction  of  in  counties  by  supervisors  of  adjoining  county, 
repeal  of  act  authorizing,  p.  1123,  Act  1447. 

Counties  authorized  to  perform  street  work  on,  p.  1160,  Act  1467b. 

Improvement  of  roads,  streets,  avenues,  etc., , not  within  territory  of 
cities,  p.  1149,  Act  1465. 

Joint  highway  districts  composed  of  several  counties,  creation, 
organization  and  government  of,  p.  1139,  Act  1458f. 

Laws  relating  to,  investigation  as  to  and  report  by  legislative  coun- 
sel bureau,  p.  1356,  Act  1902. 

Laying  out,  constructing,  straightening,  improving  and  repairing, 
amendment  of  act  of  1907  relating  to,  p.  1124,  Act  1448. 

Liability  of  officers  for  injuries  from  defects  in,  p.  1577,  Act  2554; 
p.  1578,  Act  2554a. 

Maintenance  of  county  highwavs  improved  under  bond  issues,  p.  1160, 
Act  1468a. 

Maintenance  and  repair  of,  provision  relating  to,  p.  412,  §2646. 

New  roads  paid  for  out  of  county  funds,  when,  p.  409,  §  2643, 
Bubd.  10. 

Permanent  road  division,  any  part  of  county  may  be  formed  into, 
p.  414,  §  2745. 

Permanent  road  division,  city  may  be  included  in,  p.  414,  §  2745. 

Permanent  road  divisions,  issuance  of  bonds  of  validated,  p.  1124, 
Act  1448a. 

Permanent  road  divisions,  organization  and  proceedings  of  vali- 
dated, p.  1124,  Act  1448a. 

Permanent  road  divisions,  powers  of,  p.  414,  §  2745. 

Private  roads  for  irrigation,  drainage  or  seepage  canal,  Qpening  or 
altering,  p.  413,  §  2692. 

Road  district  improvement  act  of  1907,  amendment  of  1917  to, 
p.  1149,  Act  1465. 

Signs  or  signboards,  tearing  down  or  damaging,  p.  172,  $  602. 

State,  appropriation  to  pay  assessment  against  for  construction  or 
maintenance  of,  p.  1123,  Act  1447a. 

State,  from  San  Bernardino  citv  to  city  of  Redlands,  p.  1137,  Act 
1457b. 

State,  Mono  Lake  basin  roa<l  extended  to  Mono  Mills,  p.  1139,  Act 
1457u. 

State,  Susanville,  highway  from  to  point  on  line  between  California 
and  Nevada,  p.  1138,  Act  1457v. 

State,  establishment  of  between  highway  in  Butte  and  Olenn  coun- 
ties, p.  1139,  Act  1457X. 

State,  from  Long  Barn,  Tuolumne  County,  to  Sonora,  declared  to  be, 
p.  1139,  Act  1457y. 

State,  from  Tnickec  to  Nevada  state  line  near  Verdi,  p.  1139,  Act 
1457w. 

Streets.    See  Streets. 

Supervisors  have  charge  of  maintenance  and  repair  of,  p.  412,  §  2646. 

Supervisors,  powers  of  over  enumerated,  p.  409,  §  2643. 
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HIOHWATS  (Continued). 

Surveyor,  contractor  must  pay  for,  p.  409,  §  2643,  subd.  11. 
Taking  over  and  improving  by  state  of  highway  in  Boulder  Creek 

township,  Santa  Cruz  County,  p.  1138,  Act  1457t. 
Unincorporated  cities  authorized  to  establish  and  maintain  lighting 

system  on  roads,  p.  1157,  Act  1466. 
Use,  construction  and  maintenance  of  by  supervisors  of  adjoining 

county,  p.  409,  §  2643,  subd.  13. 
Use  of  by  supervisors  of  adjoining  county,  p.  409,  §  2643,  subd.  13. 
Work,  advertised  and   let   to  lowest   bidder  when,  p.  409,  S  26*3. 

subd.  11. 
Work,  proceedings  on  letting  out  on  bids,  p.  409,  §  2643,  subd.  II. 

HISTOBIOAL  SXmVET  GOMMIS8ION. 

Record  by  of  California's  part  in  war,  p.  1168,  Act  1468f. 

HI8T0BI0   PBOP£BTY. 

Commission   to  locate  local  historic  material  in  state,  powers  aid 

duties  of,  p.  1161,  Act  1468d. 
Commission  to  survey  local  historical  material  in  state,  creation  of, 

p.  1161,  Act  1468d. 

HISTORIC  SPOTS. 

Erection  of  monuments  to  commemorate,  p.  543,  §  4052c. 

HOGS. 

Inspection  of  hogs  slaughtered  for  food,  p.  1049,  Act  1206. 

HOUDATS. 

Day  of  maturity  falling  on,  instrument  payable  on  following  diT, 

p.  134,  §  3166. 
Enumeration  of,  p.  235,  S  10. 

Last  day  falling  on,  computation  of  time,  p.  156,  §  3266c. 
Saturday  afternoon  a  holiday,  p.  235,  $  10. 

HOME  FOB  FEEBLE-MINDED. 

Transfer  of  patients  from  to  state  hospital  for  insane,  p.  380,  §2187. 

HOMESTEADS. 

Death    of   spouse,   proceedings    for   termination   of   interest,  p.  W, 

§  1723. 
Disposition  of  in  action  by  wife  for  maintenance  without  divorce, 

p.  64,  §  137. 
Probate.     See  Estates  of  Decedents. 

HOME  TEACHERS.     See  Schools. 

HOMICIDE. 

Appeal,  jurisdiction  of  supreme  cogrt  in  cases  of,  p.  1,|52. 
Testimony  and  proceedings,  defendant  to  be  given  copy  of,  p.  219, 

§869. 
Testimony,  how  taken  down  and  authenticated,  p.  219,  §  869. 
Testimony,  taking   of,   appointment   and   compensation   of  reporter. 

p.  219,  §869. 

HONOR. 

Acceptance  of  bill  of  exchange  for  honor,  p.  150,  §  3242. 
Payment  for.     See  Bills  of  Exchange. 

HORTICULTURE.  See  County  Horticultural  Commiasioner;  Pnit; 
State  Board  of  Horticultural  Examiners;  State  Commxssiooer 
of  Horticulture. 
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HOBTICfULTXTBE    (Continued). 

Fruit.     See  Fruit. 

Insects.    See  Insects. 

Quarantine  against  plant  diseases,  insects,  etc.  See  State  Commis- 
sioner of  Horticulture. 

Repeal  of  act  for  investigation  of  effect  of  smelter  fumes  on, 
p.  1784,  Act  3670. 

State  commissioner  of  horticulture.  See  State  Commissioner  of 
Horticulture. 

HOSPITALS. 

County,  expenses  of  a  county  charge,  p.  753,  §  4307,  subd.  7.  • 

Employer  furnishing  hospital  service  to  employees,  regulation  of, 
p.   1440,  Act  2144g. 

Insane,  hospitals  for.     See  Insane  Asylums. 

provision  prohibiting  keeping  of  hospital  for  contagious  or  infec- 
tious diseases  repealed,  p.  163,  $  373. 

HOTELa 

Act  of  1^13  regulating  building  and  occupancy  of,  repealed,  p.  1162, 

Act   1530. 
Act  of  1917  relating  to  building,  maintenance  and  occupancy   of, 

p.  1162,  Act  1530a. 
All  citizens  to  have  equal  rights  in,  p.  71,  §  51. 
Damages  for  denial  of  equal  rights  to  a  citizen  in,  p.  71,  §  52. 
Defrauding  proprietor  of,  punishment  of,  p.  169,  §  537. 
Regulations   in   connection   with,  act   of    1917   relating  to,   p,   1198, 
.       Act  1532. 
Regulation    in    connection    with    and    providing    for    sanitation    of, 

repeal  of  act  of  1915,  relating  to,  p.  1198,  Act  1531. 
Sanitation  of  rooms  and  sanitary   method  of  handling  bedclothes, 

p.  1198,  Act  1532. 
Sheets,  provision  relating  to  length  of,  p.  1198,  Act  1532. 
State  hotel  and  lodging-house  act  of  1917,  p.  1162,  Act  1530a. 

H0X7BS  OF  I.ABOB. 

Child  labor  law  of  1919,  p.  1206,  Act  1611b. 
Eight-hour  law  for  women  employees,  p.  1200,  Act  1537. 
Infants,  of,  act  regulating,  p.  1204,  Act  1611. 

Hours  of  rest  for  city  employees  employed  more  than  one  hundred 
and  twenty  hours  a  week,  p.  1545,  Act  23891. 

HOUSE-BOATS. 

Provision  as  to  authorizing  in  streams  used  for  domestic  purposes, 
p.  1617,  Act  2830. 

HOUSE-FINCH.     See  Game  Laws. 

HOUSING  COMMISSION. 

Immigration  and  housing  act  of  1913,  amendments  of  1917  relating 
to,  p.  1201,  Act  1589. 

HUMBOLDT  COUNTY. 

Assessor,  commissions  to  be  paid  into  county  treasury,  p.  620,  S  4244, 
subd.  8. 

Assessor,  deputies  and  assistants,  number,  appointment  and  salaries, 
p.  620,  §  4244,  subd.  8. 

.\sse8sor,  may  employ  assistants  in  making  maps,  plats  and  draw- 
ings, p.  620,  §  4244,  subd.  8. 

Assessor,  salary  of,  p.  620,  §  4244,  subd.  8. 


2078  INDEX. 

HUSBAND  AND  WIFE  (Continued). 

Maintenance,  allowaHce  of  alimony  in  action  for  without  divorce, 

p.  72, 1  137. 
Maintenance,  disposition  of  community  property  in  action  for,  p.  72, 

5137. 
Maintenance,  disposition  of  homestead  in  action  for,  p.  72,  9  137. 
Maintenance,  judgment  in  order  for,  enforcement  of,  p.  72,  §  137. 
Maintenance,  orders  of  court  in  action  for  may  be  varied  or  revoked, 

p.  72,  9  137. 
Presumption  on  conveyance  of  property  to  husband  and  wife,  p.  72, 

§164. 
Presumption  on  conveyance  to  married  woman,  p.  72,  9  164, 
Presumption  on  conveyance  to  wife  and  third  person,  p.  72,  §  164. 
Privileged  communications  between,  p.  67,  9  1881. 
Residence  of  husband  as  residence  of  wife,  ^.  294,  §  1239. 
Separate  property,  presumption  on  conveyance  to  married  wooua, 

p.  72, §  164. 
Will,  eflFeet  of  marriage  of  woman  on,  p.  92,  §§  1300,  1304>a. 
Witnesses,  husband  or  wife  as.    See  Privileged  Communications. 


lOE-OBEAM. 

Acts  for  prevention  of  sale  of  impure  and  unwholesome,  p.  75o,  Acts 

47b,  47c. 
Declared  a  milk  product,  p.  755,  Act  47c. 

IDENTIFIOATION. 

Criminal.     See  Bureau  of  Criminal  Identification. 

ILLEOAL  CONT&AOTS.     See  Contracts. 

Voting  trust  agreements.     See  Agriculture;  Corporations. 
Infant,  contract  by  for  attprney^s  fee  void,  p.  66,  9  1810b. 

ILLEOITIMAOT.    See  Legitimacy. 

IMMiaBATION. 

Immigration  and  housing  act  of  1913,  amendments  of  1917  relatiai 

to,  p.  1201,  Act  1589. 

IMPERIAL  COUNTY. 

Assessor,  deputies,  number,  appointment,  salaries  and  fe«.  p.  697, 
9  4265,  subd.  7. 

Assessor,  not  allowed  fees  for  collection  of  personal  property  taxe*, 

p.  697,  §  4265,  subd.  7. 
Assessor,  salary  of,  p.  697,  9  4265,  subd.  7. 
Auditor,  salary  of,  p.  697,  9  4265,  subd.  4. 
Auditor,  deputies,  number,  appointment  and  salaries,  p.  697,9  4ffi:j. 

subd.  4. 
Boundaries  of,  p.  499,9  3921. 
Constables,  duties  of,  p.  697,9  4265,  subd.  14. 
Constables,  population  of  counties,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  697,  9  4265,  subd.  16. 
Constables,  salaries,  mileage  and  fees  of,  p.  697,9  4265,  subd.  15. 
Coroner,  fees  of,  p.  697,  9  4265,  subd.  9. 
County  clerk,  deputies,  number,  appointment  and  salaries  of.  p.  e»7, 

9  4265,  subd.  1.  ^ 

County  olerk,  salary  of,  p.  697,9  4265,  subd.  1. 
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IMPERIAL  COUNTY  (Continued). 

County  health  officer,  deputies,  number  of  and  salaries,  p.  697,  $  426i5, 

8ubd.  19. 
County  health  officer,  salary  of,  p.  697,  §  4265,  subd.  19. 
County  physician,  salary  of,  p.  697,  $  4265,  subd.  18. 
District   attorney,   deputies,  number  and  salary  of,  p.  697,  {  4265, 

subd.  8. 
District  attorney,  salary  of,  p.  697,  §  4265,  subd.  8. 
District    attorney,    stenographer,    appointment,    compensation    and 

duties,  p.  697,  §4265,  subd.  8. 
Expenses,   officers   arc   allowed    unless   otherwise   provided,   p.   697, 

§  4265,  subd.  20. 
Health  officer,  deputies,  number  and  appointment  of,  p.  697,  §  4265, 

subd.  19. 
Horticultural    commissioner,   inspectors^    number,   appointment    and 

salaries,  p.  697,  $  4265,  subd.  17. 
Horticultural  commissioner,  salary  of,  p.  697,  §  4265,  subd.  17. 
Jurors,  grand,  fees  and  mileage,  p.  697,  §  4265,  subd.  22. 
Jurors,  trial,  fees  and  mileage  of,  p.  697,  §  4265,  subd.  22. 
Justices,  population  of  townships,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  697,  S  4265,  subd.  15. 
Justices,  salaries  of,  p.  697,  $  5265,  subd.  13. 
Livestock  inspector,  deputies,  number  and  salaries  of,  p.  697,  S  4265, 

subd.  20. 
Livestock  inspector  is  ex-officio  county  veterinarian,  p.  697,  §  4265, 

subd.  20. 
Livestock  inspector,  salary  of,  p.  697,  S  4265,  subd.  20. 
Livestock  inspector  to  devote  entire  time  to  office,  p.  697,  S  4265, 

subd.  20. 
Probation  officer,  salary  of,  p.  697,8  4265,  subd.  21;   p.   1345,  Act 

1770a,  S  19i. 
Public  administrator,  fees  of,  p.  697,  $  4265,  subd.  10. 
Recorder,  deputy  and  copyists,  appointment  and  compensation,  p.  697, 

S  4265,  subd.  3. 
Recorder,  salary  of,  p.  697,  §  4265,  subd.  3. 
Sanitary  inspector,  duties  and  salary,  p.  697,  §  4265,  subd.  IS. 
Sheriff,  salary  and  mileage,  p.  697,  §  4265,  subd.  2. 
Sheriff,    under-sheriff   and    deputies,   appointment    and    salaries    of, 

p.  697,  §  4265,  subd.  2. 
Superintendent  of  schools,  deputies,  number,  appointment  and  sal- 
aries of,  p.  697,  §4265,  subd.  11. 
Superintendent  of  schools,  receives  no  compensation  as  member  of 

board  of  education  or  as  secretary,  p.  697,  §  4265,  subd.  11. 
Superior  judges  of,  salary  of,  p.  265,  §  737b. 
Superior  judge,  additional,  provided  for,  p.  1202,  Act  1607a. 
Treasurer,  allowance  to  for  deputy,  p.  695,  §  4265,  subd.  5. 
Superintendent  of  schools,  ?alary  of,  p.  697,  §  4265,  subd.  11. 
Supervisors,  salaries  of,  p.  697,  §  4265,  subd.  16. 
Surveyor,  duty  to  prepare  maps,  plats  or  block-books  for  assessor, 

p.  697,  §4265,  subd.   12. 
Surveyor,  salary  of,  p.  697,  §  4265,  subd.  12. 
Tax  collector,  salary  and  commissions  on  licenses  collected,  p.  697, 

§  4265,  subd.  6.  * 
Treasurer,  salary  of,  p.  697,  §  4265,  subd.  5. 

IMPBISONMENT.     See  Sentence. 

Probationary  treatment.     See  Probation. 
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nUPBOVIiMENTS.    See  Public  Improvements. 

Bonds   of   municipal   improvement   districts   legalized,   p.   15*4,  Aet 

2372b. 
Street.    See  Streets. 

nroLosuBES. 

Entering  upon  without   permission  to  hunt  a   misdemeanor,  p.  17i, 
S  602. 

INOUMBEANOE.     See  Encumbrance. 

INDEMNITY.     See  Insurance. 

INDEPENDENT  OBDEB  OF  ODD  FELLOWS. 

Grant  of  certain  lands  in  San  Diego  to  Lodge  No.  153,  p.  1714,  Act 
3158c. 

INDETEBMINATE  SENTENCES.     See  Sentence. 

INDEX. 

State  statutes,  provision  for  publication  of,  p.  880,  Act  515. 

INDIANS. 

Money   from   national   government   for   Indians  in   schools,  p.  30€, 

S  1543,  subd.  17. 
Separate  schools  for  Indian  children,  p.  338,  S  16(52. 

INDIGENTS. 

Expenses  of  support  of  a  county  charge,  p.  753,  |  4307,  sabd.  7. 

INDORSEMENT. 

Negotiable  instrument,  of.    See  Negotiable  Instruments. 
Bill  of  lading,  of.     See  Bills  of  Lading. 

INDUSTRIAL    ACCIDENT    COMMISSION.     See    Employers'  LiabiUtj 

and  Workmen's  Compensation. 
Industrial  rehabilitation  fund,  control  of,  p.  144l,  Act  2144h. 
Inspection  of  elevators  by,  p.  1027,  Act  1025b. 
Jurisdiction  of  over  safety  of  employees  of  public  utilities,  p.  1435, 

Act  2143e. 
Permits  for  operation  of  steam  boilers,  to  issue,  p.  182S,  Act  3890. 

INDUSTRIAL  HOME  OF  ADULT  BUND. 

General  powers  and  duties  of  directors  enumerated,  p.  382,  }  2207c. 

INDUSTRIAL  LOAN  COMPANIES. 

Incorporation,  powers  and  supervision  of,  p.  W7,  Act  777. 

INDUSTRIAL  WELFARE, COMMISSION. 

Amendments  of  act  of  1913  relating  to,  p.  1203,  Act  1608. 

INFANTRY.     See  National  Guard. 

INFANTS.     See  Orphan  Asylums;  Parent  and  Child. 
Adoption.    See  Adoption. 
Assignment  or  indorsement  of  negotiable  instrument  bj,  effect  d. 

p.  121,  §3103. 
Attorney's  fee.  contract  by  infant  for  is  void,  p.  66,5  ISlOb. 
Attorneys'  fees  for  to  bo  fixed  by  court,  p.  66,  §  1810b. 
Child  labor  law  of  1919,  p.  1206,  Act  1611b. 
Claim  of,  compromise  of  bv  parent,  confirmation  of  bv  court,  p  66, 

§1810r. 
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INFANTS  (Continued). 

Claim  of,  compromise  of  by  parent,   dispoBition   of   proceeds,   p.   66, 

§  1810c. 
Claim  of,  compromise  by  parent,  no  clerk's  fee  on  proceedings  for 

confirmation,  p.  66,  §  1810c. 
Claim  of,  right  of  parent  to  compromise,  p.  66,  $  1810c. 
K<lucational  rights  of  children,  enforcement  of,  p.  1758,  Act  3574. 
Employment   of  minors  under  certain  ages,  prohibition  of,  p.   1204, 

Act  1611. 
Kmployment  of,  regulation  of,  p.  1204,  Act   1611. 
Establishment  and  maintenance  of  bureau  of  child  hygiene,  p.  1632, 

Act  2844g. 
Hours  of  labor  of,  p.  1204,  Act  1611. 
Illegitimate  child.     See  Legitimacy. 
Illiterate,  employment  of  prohibited,  p.  1204,  Act  1611. 
Industrial  welfare  commission  amendment  of  act  of  1913  relating  to, 

p.  1203,  Act  1608. 
Judgment,  payment  to  and  care  of  by  guardian,  p.  66,  §  1810b. 
Juvenile  court.     See  Juvenile  Court. 

Juvenile  court  law,  amendments  of  1917,  p.  1345,  Act  1770a. 
Lease,  property  of  infant,  how  long  may  be  leased,  p.  91,  §  718. 
Registration  of,  p.  1210,  Act  1623a. 

Regulation  of  employment  and  hours  of  labor,  p.  1204,  Act  1611. 
Summons,  manner  of  service  of  on  infant,  p.  18,  §  411,  subd.  3. 
Whittier  State  School.     See  Whittier  State  School. 

INHERITANCE  TAXES.     See  Taxation. 

INITIATIVE.     See  Referendum. 

Act  does  not  apply  to  cities  with  provision  for  initiative,  p.  1212, 

Act  1624. 
Act  does  not  apply  to  street  proceedings,  p.  1212,  Act  1624. 

INJUNCTION. 

Cannot  be  granted  in  what  cases,  p.  156,  §  3423. 
Diversion  of  water,  action  to  enjoin,  defense  that  water  used  for  irri- 
gation and  proceedings  on, 'p.  22,  §  534. 
In  what  cases  may  not  be  granted,  p.  21,  §  526,  p.  156,  §  3423. 
In  what  cases  may  or  may  not  be  granted,  p.  21,  §  526,  p.  156,  $  3423. 

INNS. 

All  citizens  to  have  equal  rights  in,  p.  71,  §  51. 

Damages  for  denial  of  equal  rights  to  a  citizen  in,  p.  71,  §52. 

Defrauding  proprietor  of,  punishment  of,  p.  169,  §537. 

INQUEST. 

Jury  of,  defined,  p.  9,  §  195. 

INSANE.     See  Insane  Asylums;  Insane  Persons. 

INSANE  ASYLUMS.     See  Insane  Persons. 

Agnews  State  Hospital,  sale  by  managers  of  realty  to  Western  In- 
dustries Company  confirmed,  p.  1223,  Act  164Sb. 

Agnews  State  Hospital,  trustees  authorized  to  grant  rights  of  way 
for  spur-track  to   Southern  Pacific  Company,  p.  1222,  Act  1648fl. 

Commitment  to  of  feeble-minded  person  or  epileptic,  petition  for 
and  proceedings  on,  p.  381,  §  2192. 

Escape,  assisting  escape  or  attempt  to  escape  by  inmate  a  misde- 
meanor, p.  159,  §  109a. 

Hupp.— 131 
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INSANE  A8TLX7M8.     (Continued). 

Feeble-minded  person  or  epileptic,  petition  for  commitment  to,  ftliig 

of  and  proceedings  on,  p.  380,  §  2192. 
Lunacy  commission,  powers  of  enumerated,  p.  380,  9  2141. 
Napa  Insane  Asylum,  'managers  authorized  to  grant  right  of  way  to 

San  Francisco,  Napa  and  Calistoga  Railway,  p.  1212,  Act  1633b. 
Pacific  Colony  for  feeble-minded  and  epileptics,  admiaaion  and  cob- 

raitments  to,  p.  1213,  Act   1648. 
Pacific  Colony  for  feeble-minded  and  epileptics,  establishment  of, 

p.  1213,  Act  1648. 
.  Pacific  Colony  for  feeble-minded  and  epileptics,  fund   for,  p,  lil3, 

Act  1648. 
Pacific   Colony   for   feeble-minded   and   epileptics,   government  and 

maintenance  of,  p.  1213,  Act  1648. 
Pacific  Colony  for  feeble-minded  and  epileptics,  penalty  for  aidug 

escape,  p.  1213,  Act  1648. 
Pacific  Colony  for  feeble-minded  and  epileptics,  penalty  for  ktvifif 

people  adjudged  feeble-minded,  p.  1213,  Act  1648. 
Pacific  Colony  for  feeble-minded  and  epileptics,  sterilization  of  in- 
mates, p.  1213,  Act  1648. 
Patients,  transfer  of  patients  from  one  hospital  to  another,  p.  5Sl', 

S  2187. 
Patients,  support  of    monthly  rate  for,  p.  380,  §2180;  p.  381.5  21K. 
Patients,  support   or,   presenting   claim   for  against    estate,  p-  3*. 

§  2180. 
Patients,  support  of,  remitting  or  reducing  amount  to  be  paid  for, 

p.  380,  §2180. 
Salaries  of  officers  of,  fixing  of,  p.  380,  §  2141. 
Secretary  of,  term  of  office  of,  p.  380,  §  2141. 
Stockton  State  Hospital,  removal  of  bodies  from  cemetery  and  i» 

position  of,  p.  1213,  Act  1635b. 

IKBANE  PERSONS.     See  Insane  Asylums. 

Allowance  to  sheriff  for  transporting,  p.  744,  §  4290. 
Asexualization  of,  provision  for,  p.  794,  Act  248;  p.  1213,  Act  IWs. 
Guardian  for,  at  whose  instance  appointed,  p.  76,  §  242. 
Guardian,  may  be  appointed  by  will  or  deed,  p.  76,  §  242, 
Guardian  of,  appointment  of,  rules  for  selection  and  designatioe  of. 

p.  65,  §  1764a. 
Lease,  property  of  insane  person,  how  long  may  be  leased,  p.  fU 

.  8  718. 
Patients,  transfer  from  home  for  feeble-minded  to  state  hMpital 

p.  380,  §  2187. 
Summons,  manner  of  service  of  on,  p.  18,  §411,  subd.  4. 
Teacher,  deceased  annuitant,  collection  by  heirs  or  guardian  of  hii- 

anee  due  from  teachers*  pension  fund,  p.  54,  §  1455. 

INSANITY.    See  Insane  Asylnms;  Insane  Persons. 

INSECTS. 

Injurious  insects,  importation  into  state,  prevention  of,  p.  1221.  Aft 
1651. 

INSOLVENCY.    See  Bankruptcy. 

INSPECTOR-GENERAL.    See  National  Guard. 

INSTRUCTION.    See  Schools. 
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IKSUBAKOE  OOBOaSSIONEBS.    See  Insurance  Companies. 

Deputy  of,  salary  of,  p.  244,  §  o89. 

Duty  of  as  regards  securities  deposited  in  trust  by  insurance  com- 
panies,, p.  256,  §  61S. 

Duty  where  association  or  corporation  receives  property  under  agree- 
ment to  pay  annuity,  p.  248,  §594  Vj. 

Examination  of  insurance  companies  by,  powers,  duties  and  proce- 
dure, p.  252,  §  597.     See  Insurance  Companies. 

Expenditures  of,  allowance  and  payment  of,  p.  244,5  591. 

License,  suspension,  revocation  or  refusal  to  grant,  action  to  review, 
p.  260,  §  633b. 

Offices,  furniture,  stationery,  fuel,  etc.,  p.  244,  §  591. 

Proceedings  against  and  liquidation  of  delinquent  corporations  and 
associations,  p.  1252,  Act  1672o. 

Beport  of  investments  to  insurance  commissioner  and  authority  of, 
p.  84,  §  421. 

Salary  of,  p.  244,  §  589. 

Special  fund,  creation  and  amount  of  and  how  constituted,  p.  244, 
§591. 

Surplus  line  brokers.     See  Insurance  Companies. 

Traveling  and  other  expenses  of,  p.  244,  §  591. 

IKSUBANOE  COMPANIES.     See  Insurance  Commissioners. 

Accident,  prevention  of  discriminations  in  connection  with,  p.  1234, 

Act  1670a. 
Accident,  standard  provisions  incorporated  in  policies,  p.  1234,  Act 

1670a. 
Agents,  license  to,  provisions  relating  to,  p.  257,  §  633. 
Agents,  banks  prohibited  from  appointing,  p.  1256,  Act  1672p. 
Agents,  employees  of  banks  or  of  corporations  controlled  by  banks 

not  to  be  appointed  as,  p.  1256,  Act  1672p. 
Assessment  of  real  estate  owned  by,  reduction  of  by  state  board 

of  equalization,  p.  474,  §  3670a. 
Beneficiaries  of  workmen's  compensation  insurance  policies,  protec- 
tion against  insolvency  of  insurance  carriers,  p.  1436,  Act  2143f. 
Benefit  society,  changing  into  corporation  to  transact  life  insurance 

business,  p.  845,  Act  316a. 
Brokers,  license  to,  provisions  relating  to,  p.  258,  §  633a. 
Capital  stock  required  in  various  kinds  of  insurance,  pi  244,^594, 

subd.  18. 
Capital  stock  to  be  fully  paid  up  before  doing  business,  p.  244,  §  594, 

subd.  18. 
Capital  stock  to  be  unimpaired  and  exclusive  of  liabilities,  p.  244, 

§  594,  subd.  18. 
Capital  stock  required  of  particular  companies.     See  particular  title. 
Certificate  of  authority,  insurance  commissioner  may  suspend  or  re- 
voke when,  p.  251,  §  596b. 
Certificate  of  authority,  procedures  on  suspension  or  revocation  of, 

p.  251,  §  5961). 
Certificate  of  authority,  application  for,  examination   of  company, 

p.  252,  §  597. 
Certificate  of  authority,  expiration  of,  p.  24S,  §  596. 
Certificate  of  authority  from  insurance  commissioner  necessary  be-. 

fore  doing  business,  p.  248.  §  596. 
Certificate  of  authority  not  to  be  granted  or  renewed  to  company  in 

default,  p.  24S,  §  596. 
Certificate  of  authority,  when  not  to  issue,  p.  252,  §  597. 
Certificate  of  authority,  suspension  or  revocation  of.     See  Insurance 

Companies. 
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IN8UBANCE  0OMPANI£S  (Continoed). 

Classification  of  insurance  business,  p.  244,  §  594. 

Common  carrier  liability  insurance.    See  Common  Carrier  Liability 

Insurance. 
Compliance  with  statutory  provisions  necessary  before  doing  boi- 

ness,  p.  248,  §  596. 
County  fire  insurance  companies,  amendment  of  act  for  organiiatiun 

and  management  of,  p.  1224,  Act  1667. 
Debtor   required   to   exhibit    policy   of   insurance   carrier  in  supple- 
mentary proceedings,  p.  1252,  Act  1672n. 
Employers'  liability  act  of  1913,  repeal  of  certain  sections,  p.  IW, 

Act  2144a. 
Employers' liability  and  workmen's  compensation  act  of  1917,  p.  1389, 

Act  2143c. 
Examination  of  by  insurance  commissioners,  powers,  duties  and  pro- 
cedure, p.  252,  §  597. 
Examination  of  state  compensation  insurance  fund  by  commiasioaer 

authorized,  p.  252,  $  597. 
Farm  loan  bonds  a  lawful  deposit  by  foreign  companies,  p.  SoZ,  Act 

387b. 
Farm  loan  bonds  lawful  investment  for  funds,  p.  853,  Act  387b. 
Foreign,  cash  asaets  required  where  capital  stock  lees  than  required. 

p.  244,  S  594,  subd.  18. 
Foreign,  effecting  insurance  on  companies  not  complying  with  lav. 

effect  of,  p.  165,  S  439. 
Foreign,  farm  loan  bonda  a  lawful  deposit  by,  p.  853,  Act  ZSTh, 
Foreign,  retaliatory  provision  requiring  trust  deposit  from,  p.  25«, 

§618. 
Foreign,   trust   deposit  reqijired  from  when,  p.  256,  9  618. 
Foreign,  trust  deposit  of  securities  with,  nature  of  securities,  p.  2o*, 

§618. 
Foreign,  trust  deposit  of  securities  by,  duty  of  insurance  eolBllu^- 

sioner,  p.  256,  §  618. 
Foreign,  deemed  organized  in  states  where  statutory  deposits  maia- 

tained,  p.  252,  §  597. 
Foreign  countries,   investments   by   corporations   doing  bosinest  \a. 

p.  84,  §421. 
Harbor   commissioners   authorized   to  insure   property,  p.   1716,  Art 

3*35a. 
Indebtedness  of  liability  insurance  companies,  how  estimated,  p.  t^, 

§  6()2a. 
Indemnities,  act  of  1917,  providing  for  reciprocal  and  inter-exchani^M 

of,  p.  1242,  Act  1672k. 
Indemnities,  contracts  for  exchange  of,  repeal  of  act  of  1911  relatiof 

to,  p.  1242,  Act   1672e. 
Indemnities,  reciprocal  and  inter-exchanges  of,  license  fee,  p.  1242. 

Act  1672k.  • 
Insolvency    of    person    insured   not    to   affect    liability   of   insurao^r 

carrier,  p.  12o2,  Act  I672n. 
Investments   by    corporations   doing   business   in    foreign    eountrif*. 

p.  84,  §421. 
Investments,   funds   mav   be   invested   in   what   bonds  or  secnrituN 

p.  84,  §421. 
Investments,  procedure  in  making  and  record  of,  p.  84,  §  421. 
Investments,  report  of  to  insurance  commissioner  and   aatbority  oi 

commissioner,  p.  84,  §  421. 
Kinds  of  insurance  business  allowed,  p.  244,  §  .594. 
Liabilitv,  indebtedness  of,  how  estimated,  p.  253,  f  602a. 
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IN8UBAN0E  COMPANIES  (Continued). 

License,  brokers,  provision  relating  to,  p.  2o7,  §  633. 

License,  suspension,  revocation  or  refusal  to  grant,  action  to  review, 

p.  260,  §  633b., 
Life  certificate  of  authority   of,   revoking  where   commissions  paiil 

officers,  p.  263,  §  633c. 
Miscellaneous  insurance,  what  included  in,  p.  244,  §  594,  subd.  18. 
Mutual  insurance   on    assessment   plan.    See   Mutual    Insurance   on 

Assessment  Plan. 
Mutual  insurance  on  investment  plan,  authority  as  to.    See  Mutual 

Insurance  on  Assessment  Plan. 
Not  authorized,  acting  as  ageni  or  soliciting  insurance  for,  p.  248, 

S  596. 
Not  authorized,  conditions  of  soliciting  insurance  in  on  interstate 

carriers,  p.  248,  §  596. 
Not  authorized,  effecting  insurance  on  one's  own  property,  in,  p.  248, 

§596. 
Particular  kind  of  insurance.     See  particular  title. 
Police.    See  Police. 

Premium,  contract  to  contain  correct  statement  of,  p.  260,  $  633b. 
Premium,  rebating  of,  provision  against,  p.  260,  §  633b. 
Prison  directors  authorized  to  insure  jute  goods  against  loss,  p.  1344, 

Act  1766. 
Proceedings    against    and    liquidation    of     delinquent     corporations, 

p.  1252,  Act  16720. 
Procuring  insurance  from  companies  not  authorized,  conditions  of, 

p.  248,  §  596. 
Reports  by  companies,  contents  of  and  time  to  file,  p.  255,  §611. 
Reports,  duty  of  companies  to  file,  p.  255,  §611. 
Reports  by  companies,  publication  of,  p.  255,  §611. 
Reports,  supplement,  filing  of  by  companies,  p.  255,  §  611. 
Right    to    do    insurance    business    must    be    authorized    by    charter, 

p.  244,  §594,  subd.   18. 
Social,  commission  to  investigate  and  advise  as  to  adoption  of  system 

of,  p.  1247,  Act  1672  1. 
Soldiers   or   sailors,   no    foo    for   services   in   connection    with    claim 

for,  p.  748,  §4297. 
State  board  of  equalization,  must  report  to,  p.  457,  §  3666a. 
Ktate  board  of  equalization,  report  to,  what  to  show,  p.  457,  §  3666a. 
State  board  of  equalization,  time  to  report  to,  p.  457,  §  3666a. 
Surplus  line  brokers,  bond  of,  p.  24 S,  §  596. 
Surplus  line  brokers,  insurance  with  unauthorized  companies  to  be 

procured   through,  p.  248,  §  596. 
Surplus  line  brokers,  license  of,  p.  248,  §  596. 

Surplus  line  brokers,  rights,  duties  and  liabilities  of,  provision   re- 
lating to,  p.  24S,  §  .'596. 
Surplus  line  broker,  tax  on   premium   placed,  p.  248,  §  596. 
Title  insurance,  action  on  policy  of  when  accrues,  p.  17,  §  339. 
Title  insurance,  limitation  of  action  on  policy  of,  p.   17,  §  339. 
Workmen's  compensation   insurance.     See  Workmen's  Compensation 

Insurance. 

IKSXmAKOE   CORPORATIONS.     See   Insurance   Commissioners;   Insur- 
ance Companies. 

nCTEREST. 

Bonds,  on.    See  Bonds. 

Compound,  agreement  for,  effect  of,  p.  1257,  Act  1675,  §  2. 
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('ompound"  not  to  be  compounded,  p.  1257,  Act  1675,5  2. 
i        Date  from  which  runs  in  negotiable  instrument,  where  no  date  speci- 
fied, p.  120,  §  3098. 
Fees,  commissions  and  expenses  in  making  loans,  limit  on,  p.  1257, 

Act  1675,5  3. 
Judgment,  rate  of  interest  on,  p.  1257,  Act  1675. 
Judgment,  on,  repeal  of  section  of  Civil   Code  relating  to,  p.  96, 

5 1920. 
Loan,  on.     See  Building  and  Loan  Corporations. 
Payment  of  interest  on  secured  claim  by  special  administrator,  p.  53, 

5 1418. 
Rate,  illegal,  charging,  a  misdemeanor,  p.  1257,  Act  1675,  5  3. 
Rate,  illegal,  damages,  treble,  for  charging,  p.  1257,  Act  1675,5  3. 
Rate,  illegal,  eflfect  of  on  contract,  p.  1257,  Act  1675. 
Rate,  illegal,  liability  of  members  of  association  charging,  p.  1257, 

Act  1675,  5  3. 
Rate,  illegal,  liability  of  members  of  partnership  charging,  p.  1257. 

Act  1675,5  3. 
Rate,  illegal,  liability  of  officers  and  directors  of  corporation  chariT- 

ing,  p.  1257,  Act  1675,5  3. 
Rate,  illegal,  punishment  for  charging,  p.  1257,  Act  1675, 5  3. 
Rate,  illegal,  remedy  of  party  charged,  p.  1257,  Act  1675,5  3. 
Rate,  in  absence  of  contract,  p.  1257,  Act  1675. 
R<&te,  legal,  of,  p.  1257,  Act  1675. 
Rate,  limit  on  contract,  rate  for,  p.  1257,  Act  1675. 
Rate,  repeal  of  55   1917-1920,  Civil  Code,  relating  to,  p.  1257,  Art 

1675,  5  4. 
Repeal  of  sections  of  Civil  Code  relating  to  rate  of,  p.  96,  55  Wl'. 

1918,  1919,  1920. 
State  lands,  on  sale  of,  p.  442,5  3513. 
Usury  law  of  1918,  p.  1257,  Act  1675. 

INTEBPLEADEk 

Carrier,  interpleader  by  where  several  persons  claim  goods,  p.  1^3, 
55  2128d,  2128e. 

Claimants  to  moneys  withheld  by  owner  on  notice,  impleading  of. 
See  Mechanics*  Liens. 

Double  assessment  by  assessors  of  different  counties,  compelling  con- 
ties  to  interplead,  p.  484,  5  3804b. 

INTEBPBETATIOK.     See  cross-references  under  Construction. 

INTOXIOATING  LIQUORS. 

Act  of  1919  enforcing  Federal  constitutional  amendment  relating  to, 

p.  1259,  Act  1696b. 
Adulterated  or  mislabeled,  sale,  manufacture  or  transportation  of, 

prevention   of,  p.  755,  Act   29. 
Defined,  p.  1259,  Act  1696b. 
Manufacture,    sale,    transportation,    importation,    etc.,    prohibited, 

p.  1259,  Act  1696b. 
Penalties  for  violation  of  act  relating  to,  p.  1259,  Act  1696b. 
Regulation  of  traffic  in,  p.  1259,  Act  1696b. 
State  laboratory  for,  establishment  of,  p.  755,  Act  29. 

INVESTMENT  COMPANIES. 

Corporate  securities  act  of  1917,  p.  1265,  Act  1700. 
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n^VBSTMENTS. 

Farm  loan  bonds  n  lawful  investment  for  insurance,  public  and  trust 
funds,  p.  853,  Act  387b. 

Insurance  companies,  by.    See  Insurance  Companies. 

Mutual  insurance  corporations  on  assessment  plan.  See  Mutual  In- 
surance Companies  on  Assessment  Plan. 

nnro  county. 

Assessor,  salary  of,  p.  721,  $  4276,  subd.  7. 

Auditor,  salary  of,  p.  721,  §  4276,  subd.  4. 

Boundaries  of,  p.  500,  §  3922. 

Constables,  fees  of,  p.  721,  §  4276,  subd.  14. 

Coroner,  fees  of,  p.  721,  §  4276,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary  of,  p.  721,  §  4276, 
subd.  1. 

County  clerk,  salary  of,  p.  721,  §  4276,  subd.  1. 

District  attorney,  salary  of,  p.  721,  §  4276,  subd.  8. 

Jurors,  grand,  fees  and  mileage,  p.  723,  §  4276a. 

Jurors,  trial,  fees  and  mileage,  p.  721,  §  4276a. 

Justices,  salaries  and  fees  of,  p.  721,  §  4276,  subd.  13. 

Justices,  supervisors,  determining  population  to  townships  for  pur- 
pose of  fixing  salaries,  p.  721,  §4276,  subd.  16. 

Official  reporter,  compensation,  allowances  and  expenses  of,  p.  721, 
9  4276,  subd.  16. 

Population  of  townships,  supervisors  determine  for  purpose  of  fixing 
salaries,  p.  721,  §4276,  subd.   16. 

Public  administrator,  fees  of,  p.  721,  §  4276,  subd.  10. 

Recorder,  copyists,  appointment  and  compensation  of,  p.  721,  §  4276, 
subd.  3. 

Recorder,  fees  to  be  paid  into  county  treasury,  p.  721,  §  4276,  subd.  3. 

Recorder,  salary  of,  p.  721,  §4276,  subd.  3. 

Sheriflf,  salary  and  mileage,  p.  721,  §  4276,  subd.  2. 

Sheriff,  to  pay  salaries  of  deputies,  p.  721,  §  4276,  subd.  2. 

Superintendent  of  schools,  salary  of,  p.  721,  §  4276,  subd.  11. 

Superior  judge  of,  salary  of,  p.  266,  §  737o. 

Supervisors,  allowances  to  while  serving  as  road  commissioners,  p.  721, 
§  4276,  subd.  15. 

Supervisors,  salary  and  mileage  of,  p.  721,  §  4276,  subd.  15. 

Surveyor,  fees  of,  p.  721,  §  4276,  subd.  12. 

Tax  collector,  salary  of,  p.  721,  §  4276,  subd.  6. 

Treasurer,  salary  of,  p.  721,  §  4276,  subd.  5. 

Witnesses,  demanding  fees  and  mileage  in  advance,  p.  721,  §  427fin. 

Witnesses,  fees  and  mileage,  p.  721,  §  4276a. 

IBBIOATION. 

Act  of  1897  for  irrigation  and  government  of  irrigation  districts, 
amendments  of  1917  and  1919  to,  p.  1282,  Act  1726. 

Act  of  1913  making  bonds  of  districts  legal  investments  for  trust 
funds,  amendments  of  1917  and  1919  of,  p.  1301,  Act  1732b. 

Act  of  1919  for  formation  of  irrigation  districts,  p.  1306,  Act  1732m. 

Amendments  of  1917  and  1919  to  act  of  1897  relating  to,  p.  1282, 
Act  1726. 

Baxter  Creek  irrigation  district,  proceedings  for  formation  of  vali- 
dated, p.  1281,  Act  1725  1. 

California  irrigation  act  of  1915  repealed,  p.  1302,  Act  1732i. 

California  irrigation  act  of  1919,  p.  1306,  Act  1732m. 

Canals,  private  ways  for,  provision  relating  to,  p.  413,  §  2692. 

Carmichael  Irrigation  District,  formation  of  validated,  pp.  1280, 
1282,  Act  172r)e. 
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Co-operation  'and  contract  between  irrigation  <li9tricts  and  United 

States  for  irrigation,  waterworks,  etc.,  p.  1277,  Act  1723J. 
Co-operation  between  state  and  United  States  for  storage  of  water 

for,  p.  1302,  Act  1732i. 
Cooperation  of  districts  with  districts  in  adjoining  state»,  p.  i3Uo, 

Act  17321. 
Co-operation  between  state  and  United  States  in  storage,  diversiot 

and  distribution  of  water,  p.  1306,  Act  1732m. 
Department  of  engineering,  duties  and  powers  as  to  irrigation  dis- 
tricts, p.  1306,  Act  1732m. 
Dissolution  of,  act  of  1919  providing  for  conditions  of  and  procedure 

for,  p.  1306,  Act  1732m.  > 

Dissolution  of,  conditions  of  and  procedure,  p.  1342,  Act  1732q. 
Districts  authorized  to  contract  with  United  States  reclamation  ser- 
vice for  reclamation  of  lands,  p.  1303,  Act  1732j. 
Drainage  districts,  conversion  of  into  irrigation   districts,  p.  1306, 

Act  1732m. 
Electric  power,  development  of  by  irrigation  districts,  p.  1341,  Aft 

1732n. 
Fair  Oaks  Irrigation  District,  formation  of,  validated,  p.  1281,  Art 

1725n. 
Happy  Valley  Irrigation  District,  formation  of   validated,  p.  12*?, 

Act  1725f. 
Irrigation  board,  creation  of,  p.  1306,  Act  1732m. 
Irrigation  board,  powers  of,  p.  1306,  Act  1732m. 
Jacinto    Irrigation    District,  formation    of,  validated,  p.  1342,  Art 

1732p. 
Lindsay-Strathmore    Irrigation    District,    formation    of    validated, 

p.  1281,  Act  1725J. 
Los  Angeles  County  Drainage  District  Improvement   No.  1,  forsa- 

tion  of  validated,  p.  1281,  Act  1725m. 
Mandamus  requiring  delivery  of  water  for  irrigation,  appeal  fron. 

See  Mandamus. 
Paradise  Irrigation   District,  formation  of    validated,  p.  12S0,  Act 

1725g. 
Princeton-Codora-Glenn  Irrigation  District,  formation  of  validate^ 

p.  1281,  Act  1725n. 
Private  irrigation  plant,  defined,  p.  1303,  Act  1732k. 
Private  irrigation  plant,  delivery  of  water  to  other  than  members 

conditions  as  to,  p.  1303,  Act  1732k. 
Private    roads    for    irrigation    canal,    opening  or    altering,  p.  41X 

§  2692. 
Reclamation  districts,  conversion  of  into  irrigation  districts,  p.  1306, 

Act   1732m. 
Red  Rock  Creek  Irrigation  District,*  formation  of  validated,  p.  12^1, 

Act  1725p.  • 

Refunding  of  outstanding  bonded  indebtedness  authoriKcd,  p.  1341, 

Act  17320. 
State  lands  within  irrigation  district  subject  to  assessment,  p.  1679. 

Act  2984. 
Stratford  Irrigation   District,  formation   of  validated,  p.  12^1,  Aft 

1725h. 
Terra  Bella  Irrigation  District,  formation  of  validated,  p.  12^1.  Act 

1725i. 
Tranquility  Irrigation  District,  formation  of  validated,  p.  12^1.  Aft 

17250. 
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Use  of  water  for  as  defense  to  action  to  enjoin  for  diversion,  code 

provision   relating  to,  p.  22,  §  534. 
West  Side  Irrigation  IHstrict,  formation  of  validated,  p.  1281,  Act 

1725k. 


JACINTO  IBBIOATION  DISTRICT. 

Formation  of  validated,  p.  1342,  Act  1732p. 

JACK  BABBITS.    See  Game  Laws. 

JAILS. 

Care  of  female  prisoners  in,  p.  233,  §  1616. 

JITNEY  BUSES.     See  Automobiles. 

JOINDER  OF  ACTIONS. 

Escheat  proceedings,  in,  p.  46,  §  1269. 

Mechanics'  liens,  of  actions  to  enforce,  p.  40,  S  ll84a. 

Real   and    personal    property    may    be   partitioned   in    same    action, 

p.  32,  §  752a. 
Stockholders,  joinder  of  actions  against,  p.  79,  §  322. 

JOINT  DEBTORS. 

Presentment  of  negotiable  instrument  for  payment  in  case  of,  p.  133, 
S  3159. 

JOINT  HIGHWAY  DISTRICTS. 

Creation,  organization  and  government  of,  p.  1139,  Act  1458f. 

JOINT  INDORSERS. 

Liability  of,  p.  131,  §3149. 

JOINT  PARTY. 

Notice  of  dishonor  of  negotiable  instrument,  how  given  where  par- 
ties are  partners,  p.  137,  §  3181. 

JOINT  STOCK  COMPAlOEa 

Nonresident,  manner  of  service  of  summons  on,  p.  18,  5 -llli  flubd.  2. 

JOINT  TENANCY.     See  Cotenancy;  Partition. 

JOINT  UNION  HIGH  SCHOOL  DISTRICTS.     See  Schools. 

JUDGE  ADVOCATE-GENERAL.     See   National   Guard. 

JUDGES. 

District  Court  of  Appeal,  of.     Sec  District  Courts  of  Apiwal. 
Judge  sitting  in  cause  disqualified  to  act  on  appeal,  p.  9,  §  170a. 
Superior  judges.     See  Superior  Judges. 

JUDGMENTS. 

Affirmative  relief  may  be  rendered  on  cross-complaint  when,  p.  33, 

§  85 7a. 
Appealable,  what  judgments  arc,  p.  3(3,  §  963. 
Contractor  for  public  work,  duty  of  officer  where  judgment  against 

is  filed  with,  p.  31,  §  710h. 
Dismissal.     See  Dismissal. 
Kntry  of  in  docket,  what  to  show,  ]>.  3(i,  §  671. 
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Entry  of  in  docket,  duty  of  clerk,  p.  30,  S  671. 

Exceptions  to.     See  Exceptions. 

Federal   courts,  entry  of  in   docket  where  transcript  of  filed   with 

county  clerk,  p.  30,  §  671a. 
Federal  courts,  filed  for  record  with  county  recorder,  recording  aBil 

indexing,  p.  30,  §  671a. 
Federal  courts,  lien  of  where  filed  for  record  with  county  recorder, 

p.  30,  S  671a. 
Federal  courts,  may  be  filed  for  record  with  county  recorder,  p.  30, 

§  671a. 
Federal  court,  of,  transcript  of  may  be  filed  with  county  clerk, 

p.  30,  §  671a. 
Infant,  in  favor  of.     See  Infants. 

Injunction  staying  judicial  proceedings  not  granted,  p.  156,  $  3423. 
Inquiry  by  court  as  to  defendant's  knowledge  of  trade  and   proceed- 

ings  on,  p.  223,  §  1192a. 
Inquiry  by  court  into  causes  of  criminal  conduct  of  defendant  aad 

proceedings  on,  p.  223,  $  1192a. 
Interest,  rate  of  on,  p.  1257,  Act  1675. 

Interest  on,  repeal  of  Civil  Code  section  relating  to,  p.  96,  f  192U. 
Justices.     See  Justices*  Courts. 
Lien  of,  duration  of,  p.  30,  S  671. 
Lien  of,  effect  of  appeal  on,  p.  30,  §  671. 
Lien  of  judgment  of  federal  court,  p.  30,  §  671a. 
Lien    of,  when  begins,  p.  30,  §  671. 
Nonsuit.     See  Nonsuit. 
Punishment,  of.     See  Sentence. 
Probationary  treatment.     See  Probation. 
Relief  against,  application  for  to  be  accompanied  with  answer,  p.  20, 

8473. 
Relief  against,  cannot  be  granted  after  six  months,  p.  20,  9  473. 
Relief  against,  dei^endant  not  personally  served  may  be  allowed  to 

answer  within  year,  after  judgment,  p.  20,  S  473. 
Relief  against,  grounds  of,  p.  20,  $  473. 
Relief  against,  power  of  court  as  to,  p.  20,  $  473. 
Sentence.    See  Sentence. 
To   direct  prisoner  to  be  taken   to  warden  of  San  Qaentin   prisoa, 

p.  223,  S  1202a. 

JUDICIAL  SALES. 

Change  of  possession  not  necessary,  p.  157,  §  3440. 

JUNIOR  COLLEGE  COURSES.    See  Schools. 

JUNK  DEALERS. 

Guilty  of  receiving  stolen  goods,  when,  p.  166,  9  496a. 
Punishment  for  receiving  stolen  goods  by,  p.  166,  9  496a. 

JURISDICTION. 

Acquired  at  what  stage  of  proceedings,  p.  20,  $  416. 

Appearance,   voluntary,   equivalent   to   service   of   summons,   \\   2", 

§  416. 
Court  acquires  from  time  of  service  of  summons  or  completion  of 

publication,  p.  20,  9  416. 
Criminal.     See  Criminal  Law. 

District   courts  of  appeal,  appellate  jurisdiction   of,  p.    1,  9  52a. 
District  courts  of  appeal,  of.     Sec  District  Courts  of  Appeal. 
Justices'  courts,  of.     See  Justices*  Courts. 
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Juvenile  court.    See  Juvenile  Court. 
National  parks,  over.     See  National  Parks. 
Supreme  court  of.     See  Supreme  Court. 

JTJBOBS.     See  Jury;  Jury  Commissioners. 

Box,  deposit  of  names  in  by  clerk,  p.  13,  $  246. 

Box,  sealing,  locking  and  opening,  p.  13,  §  246. 

Challenge,  right  of,  p.  28,  §  601. 

Challenges,  are  to  individual  jurors,  p.  28,  §  601. 

Challenges,  are  peremptory  or  for  cause,  p.  28,  §  601. 

Challenges,  parties  must  join  in  where  several  parties,  p.  28,  9  601. 

Challenges,  peremptory,  right  to,  p.  221,  §  1088. 

Challenges,  peremptory,  each  party  entitled  to  four,  p.  28^  9  601. 

Challenges,  peremptory,  taken  alternately  commencing  with  plaintiff, 
p.  28,  §  601. 

Challenges,  peremptory,  taken  alternately  by  people  and  defendant, 
p.  221,  §  1088. 

Challenges,  peremptory,  parties  entitled  to  full  panel  before  exercis- 
ing, p.  28,  §  601. 

Challenge,  peremptory,  each  party  entitled  to  full  panel  before, 
p.  221,  §  1088. 

Clerk  to  call  list  at  opening  of  court,  p.  13,  §  246. 

Clerk  to  write  names  on  ballots  and  deposit  in  jury-box,  p.  13, 
§246. 

Elisor,  appointment  of  to  summon,  p.  13,  $  226. 

Excuse  of,  accepting  affidavit  of  excuse  without  personal  appearance, 
p.  13,  §246. 

Excuse  from  service,  grounds  for,  p.  10,  §  201. 

Excuses  of  jurors  summoned,  hearing  of,  p.  13,  §  246. 

Exempt  from  jury  duty,  who  are,  p.  10,  §  200. 

Fees,  duty  of  clerk  of  court  in  relation  to,  p.  1040,  Act  1119. 

Fees  of  grand  and  trial  jurors,  p.  1040,  Act  1119. 

Fees,  payment  of  in  case  of  discharge  of  jury  without  finding  ver- 
dict, p.  1040,  Act  1119. 

Fees  to  be  deposited  in  advance,  p.  1040,  Act  1119. 

Lists  of  jurors  by  whom  and  when  to  be  made,  p.  11,  §  204. 

Number  required,  superior  court  to  designate,  p.  11,  §  204.  . 

Selection  of.     See  Jury  Commissioner. 

Selection  and  listing  of,  p.  11,  §  204. 

Selection  in  cities  and  counties  over  100,000,  manner  of,  p.  11, 
§204. 

Selection  of  by -judges  from  lists  furnished  by  jury  commissioner, 
p.   12,  §204d. 

Selection  of,  judges  not  confined  to  lists  prepared  by  jury  commis- 
sioner, p.  12,  §204d. 

Summoning,  where  sufficient  number  not  drawn  or  do  not  appear, 
procedure,  p.   13,  §    226. 

Superior  judges  to  select  in  cities  over  100,000,  p.  11,  §204. 

Women,  eligibility  of,  p.  11,  §  204. 

JUBY.     See  Jurors;  Jury  Commissioner. 

Criminal  cases,  in,  expenses  a  county  charge,  p.  753,  §  4307,  subd.  4. 

Definition  of,  p.  9,  §  190. 

Deliberation,  may  decide  in  court  or  retire,  p.  221,  §  11 2S. 

Grand.     See  Grand  .lury. 

How  waived,  p.  'U,  §  HH.'J.  « 

Inquest,  jury  of  defined,  p.  9,  §  19'). 

Misdemeanor,  number  of  trial  jury  in  c-a.^es  of,  p.  9,  §  194. 
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Powers  of,  p.  9,  $  190. 

Retirement,  proceedings  on,  p.  221,  §  1128. 

Retirement,  separate  room  for  female  members,  p.  221,  §  llSo. 

Retirement  for  night,  separate  rooms  where  men  and  women  on  jurj, 

p.  221,  §  1128. 
Retirement,  sheriff  to  provide  rooms  if .  supervisors  neglect,  p.  221, 

§  1135. 
Retirement,    expense    of    accommodations  a  county   charge,  p.  221, 

§  1135. 
Retirement,  supervisors  to  provide  rooms,  p.  221,  §  1135. 
Trial,  definition  of,  p.  9,  §  193. 
Trial  jury,  number  of,  p.  9,  §  194. 

JURY  00MMI8SI0NEBS. 

Appointment   of,  majority   of   superior  judges   may   appoint,  p.  11, 

§  204a. 
Creation  of  office  of,  p.  11,  §  204a. 
Duties  and  powers  of,  p.  12,  §  204c. 
Expenses,  traveling,  allowance  of  to,  p.  12,  §  204c. 
Lists  of  jurors  by,  superior  judges  not  confined  to  in  selecting  jurors, 

p.   12,  §504d. 
Lists  of  jurors,  returning  to  judges  by,  p.  12,  §  204d. 
Lists  of  jurors,    selection   of    jurors  from    superior   judges,  p.  12, 

§  204d. 
Lists  of  jurors,  to  furnish  to  superior  judges  annually,  p.  12,  S  2Wb. 
Powers  and  duties  of,  p.  12,  §  204c. 
Rules  and  instructions  for  guidance  of,  superior  judges  may  adopt 

p.  12,  §204b. 
Salary  of,  amount  of  and  how  audited  and  paid,  p.  12,  §  204a. 
Secretary  of  superior  judges,  appointment  of  to  act  as,  p.  13,  f  204e. 
Secretary  of  superior  judges,  appointed  to  act  as,  salary  of,  p.  13, 

§  204e. 
Selection  of  jurors  by,  p.  12,  §  204a. 
Selection  of  jurors  by  judges  from  lists  furnished  by  jury  eommif- 

sioner,  p.  12,  §  204d. 
Under  supervision  end  control  of  superior  judges,  p.  12,  §  204b. 

JUSTIC£'S  AND  PQUCE  COUBT& 

Absence  of  defendant,  warrant  to  compel  attendance,  p.  233, 1 1438. 
Proofs  and  allegations  of  parties  delivered  in  public  and  in  defeid- 

ant's  presence,  p.  233,  §  1438. 
Trial,  how  conducted  in,  p.  233,  §  1438. 

JUSTICES'  OLEBKS. 

Cities  and  counties  over  400,000,  civil  service  laws,  when  applicable 

to  clerk  and  deputies,  p.  2,  §  86. 
Cities  and  counties  over  400,000,  clerk  of,  appointment  of,  p.  2,  i  S6. 
Cities  and  counties  over  400,000,  clerk  of,  deputies  and  aasistiitti 

number,  appointment  and  salaries,  p.  2,  9  86. 
Cities  and  counties  over  400,000,  clerk  of,  holds  during  good  behavior, 

p.  2,  §  86. 
Cities  and  counties  over  400,000,  clerk  of,  oeth,  bond  find  salary,  p.  -. 

§86. 
Cities  and  counties  over  400,000,  clerk  of,  salary,  how  paid,  p.  2,  J  86. 
Cities  and  counties  over  400,000,  clerk  of,  salary  to  be  in  lieo  of  fc«^ 

p.   2,   §86. 
<Utios  and  counties  over  400,000,  powers  and  duties  of,  p.  2,  §  ^«?. 
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Cities  of  second  class,  appointment  and  term  of  office,  p.  7,  §  103c. 
Cities  of  second  class,  each  justice  to  have  clerk,  p.  7,  §  103e. 
Cities  of  second  class,  fees  to  be  paid  in  advance,  p.  7,  §  103e. 
Cities  of  second  class,  fees,  accounting  for,  p.  7,  S  103e. 
Cities  of  second  class,  fees,  fines,  etc.,  to  be  paid  into  treasury,  p.  7, 

§  lOSe. 
Cities   of   second   class,   no   additional   compensation   for  acting   as 

clerk  of  police  court,  p.  7,  S  103e. 
Cities  of  second  class,  oath  and  bond  of,  p.  7,  S  103e. 
Cities  of  second  class,  powers  and  duties  of,  p.  7,  §  10.3e. 
Cities  of  second  class,  process  issued  by,  form  of,  p.  7,  S  103e. 
Cities  of  second  class,  to  act  as  clerk  of  police  court,  p.  7,  S  l(>3e. 
Counties  of  first  class,  appointment,  ^  7,  §  lOdd. 
Counties  of  first  class,  compensation,  p.  7,  §  103d. 
Counties  of  first  class,  justices  appointing  liable  for  acts  of,  p.   7, 

§  103d. 
Counties  of  first  class,  powers,  authority  and  duties  of,  p.  7,  I  103d. 
Counties  of  third  class,  clerk  and  deputy,  appointment  of,  p.  5,  S  103c. 
Counties  of  third  class,  clerk  and  deputy,  oath  and  bond,  p.  5,  1 103c. 
Counties  of  thirds  class,  clerk  and  deputy,  powers  and  duties  of,  p.  5, 

S  103c. 
Counties  of  third  class,  clerk  and  deputy,  salaries  of  and  how  paid, 

p.  5,  §  103c. 
Counties  of  third  class,  fees,  collection,  accounting  and  payment  into 

treasury,  p.  5,  §  103c. 
Counties  of  third  class,  oflSce  for,  supervisors  to  provide,  p.  5,  $  103c. 
Counties  of  third  class,  office  hours  of,  p.  5,  §  103c. 
Counties  of  third  class,  one  justice's  clerk  and  one  deputy  in,  p.  5, 

9  103c. 
Counties  of  seventh  class,  in  townships  in  repeal  of  provision  relat- 
ing to,  p.  3,  9  103. 
Counties  of  seventh  class,  repeal  of  provision  relating  to,  p.  5,  9  103b. 
San  Diego,  in  townships  4n,  repeal  of  provision  relating  to,  p.  3, 

9 103b. 

JUSTICES'  OOUBTS. 

Abolition  of  courts  in  townships,  power  of  supervisors,  p.  3,  9  103. 
Address  of  party,  duty  to  enter  in  register  of  action,  p.  32,  9  850. 
Address  of  party,  service  of  notice  of  trial,  manner  of  whefe  address 

filed,  p.  32,  9  8-'50. 
Appeal  from,  dismissal  of,  jurisdiction  of  justice  after,  p.  37,  9  982. 
Appeal  from,  dismissal  of,  return  of  papers,  p.  37,  9  5*82. 
Address,   partv  appearing  in   person,   to   leave   with    justice,   p.   32, 

9  850. 
Attachment,  direction  of  writ  to  sheriff,  p.  33,  9  868. 
Attachment,  keeper,  fees  of  and  prepayment  of,  p.  33,  9  868. 
Attachment,  form  of  and  contents,  p.  33,  9  86S. 
Attachment,  keeper   how   long    mav   be    kept    in    possession,    p.   33, 

9  868. 
Attachment,  keeper  may  be  placed  in  charge,  when,  p.  33,  9  868. 
Attachment,  keeper,  sheriflf  to  take  property  from  after  two  davs, 

p.  33,  9  868. 
Attachment,  several  writs  may  issue  at  same  time,  p.  33,  9  868. 
Attachment,  substance  of  writ,  p.  .33,  9  868. 

Attachment,  to  be  served  out  of  county,  certificate  to,  p.  33,  9  868. 
Attachments,  to  whom  directed,  p.  33,  9  868. 
Attachment,  undertaking  to  release  by  one  of  several   defendants, 

effect  on  property  of  other  defendants,  p.  33,  9  868. 


2094  INDiX. 

JUSTICES'  COUBTS  (Continued). 

Attachment,  undertaking  to  release  by  one  of  several  defendants, 
right  to  give  and  obligation  under,  p.  33,  §  868. 

Attachment,  what  to  require,  p.  33,  §  868. 

Cities,  of,  jurisdiction  of,  p.  3,  §  103. 

Date  of  trial  and  hearing  to  be  entered  in  docket,  p.  32,  §  850. 

Dismissal  for  failure  to  bring  case  to  trial  in,  p.  35,  §  890a. 

Docketing  judgment  with  county  clerk  and  issuing  execution  to 
another  county,  p.  35,  §  899. 

Execution  on  judgment  docketed  with  county  clerk,  filing  with  jus- 
tice on  return  of,  p.  35,  §  899. 

Judgments,  justice  has  power  to  correct  mistakes  in,  p.  35,  i  900a. 

Judgments^  void,  justice  may  set  aside,  p.  35,  §  900a. 

Judgments,  void,  effect  of  setting  aside,  p.  35,  §  900a. 

Judgments,  void,  procedure  to  set  aside,  p.  35,  {  900a. 

Notice  of  trial,  form  and  service,  p.  32,  §  850. 

Notice  of  trial,  return  and  entry  of,  p.  32,  S  850. 

Notice  of  trial,  to  whom  given,  p.  32,  §  850. 

Notice  of  trial.    See  post,  Trial,  this  subject. 

One  hour  in  which  to  appear  after  time  fixed  in  notice,  p.  32,  {  850. 

Supervisors,  powers  to  abolish  courts  in  township,  p.  3,  $  103. 

Townships,  in,  power  of  supervisors  to  abolish,  p.  3,  §  103, 

Townships,  number  of  justice^s  courts  in,  p.  3,  }  103. 

Trial,  date  of  to  be  entered  in  docket,  p.  32,  §  850. 

Trial,  date  of  to  be  entered  in  minutes,  p.  32,  §  850. 

Trial,  duty  of  justice  to  fix  day  of,  p.  32,  §  850. 

Trial,  notice  of,  entry  of  service  in 'docket,  p.  32,  §  850. 

Trial,  notice  of,  form  of  p.  32,  §  850. 

Trial,  notice  of,  how  served,  p.  32,  §  850. 

Trial,  notice  of,  how  served  where  party  has  appeared  by  attomev, 
p.  32,  §  850. 

Trial,  notice  of,  return  and  filing  of,  p.  32,  §  850. 

Trial,  notice  of,  service  of,  p.  32,  §  850. 

Trial,  notice  of,  service  of  where  party  files  address  with  justice, 
p.  32,  §  850. 

Trial,  notice  of,  time  of  service,  p.  32,  §  850. 

Trial,  notice  of,  to  be  given,  p.  32,  §  850. 

Trial,  notice  of,  to  whom  given,  p.  32,  $  850. 

Trial,  notice  of,  when  may  be  served  by  mail,  p.  32,  §  R50. 

Trial,  notice  of,  who  may  serve,  p.  32,  §  850. 

Trial,  parties  entitled  to  one  hour  in  which  to  appear,  p.  32,  S  R.IO. 

JUSTICES  OF  THE  PEACE. 

Appeal,  justice  sitting  in  cause  disqualified  to  act  on,  p.  9,  §  170a. 

Bond  of,  p.  534,  §  4022. 

Cities,  jurisdiction  and  powers  of,  p.  3,  $  103. 

Cities  of  first  class,  must  have  been  admitted  to  practice  law,  p.  ?. 

§103. 
Cities  of  first  and  one-half  class,  must  have  been  admitted  to  practice 

law,  p.  3,  §  103. 
Cities  of  first  and  one-half  class,  number  of  justices  in,  p.  3,  §  103. 
Cities  of  first  and  one-half  class,  salaries  of,  p.  3,  (  103. 
Cities  of  second  class,  must  have  been  admitted  to  practice  law,  p.  ? 

$103. 
Cities  of  second  class,  number  of  justices  in,  p.  3,  $  103. 
Cities  of  second  class,  salaries  of,  p.  3,  9  103. 
Cities  of  second  and  one-half  class,  must  have  been  admitted  to  prat 

tice  law,  p.  3,  9  103. 
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Cities  of  second  and  one-half  class,  salaries  of,  p.  3,  §  103. 

Cities  of  third  class,  must  have  been  admitted  to  practice  law,  p.  3, 

5103. 
Cities  of  the  third  class,  number  of  justices  and  election  of,  p.  3, 

5103. 
Cities  of  third  class^  salaries  of,  p.  3,  9  103. 
Cities  of  the  fourth  class,  number  of  justices  in  and  election  of,  p.  3, 

5  103. 
Cities  of  fourth  class,  salaries  of,  p.  3,  $  103. 
Expenses  of  in  criminal  proceedings  a  county  charge,  p.  753,  5  4307, 

subd.  6. 
Fees  of,  p.  752,  $  4300e. 

Fees,  collected  by,  report  of  and  payment  into  treasury,  p.  3,  5  103. 
Law,  cannot  practice  before  anotner  justice,  p.  3,  S  103. 
Offices,  duty  of  authorities  to  provide  with,  p.  3,  5  103. 
Partner  practicing  law,  justice  of  the  peace  cannot  have,  p.  3,  §  103. 
Salaries  are  sole  compensation,  p.  3,  S  103. 
Salaries  of  and  how  paid,  p.  3,  §  103. 
Townships,  election  of  in,  p.  3,  S  103. 
Townships,  number  of  justices  in,  p.  534,  9  4014. 

JUTE. 

Prison  directors  authorized  to  insure  jute  goods  against  loss,  p.  1344, 
Act  1766. 

JUVENILE  OOUBT. 

Amendments  of  juvenile  court  law  of  1915,  p.  1345,  Act  1770a. 
Parent  omitting  to  provide  for  child,  jurisdiction  of  juvenile  court 

over,  p.  160,  $  270. 
Whittier  State  School.    See  Whittier  State  School. 

JUVENILE  OOUET  LAW. 

Officers  and  assistants  and  salaries  of  in  various  counties,  p.  1345, 
Act  1770a. 


Justice's  court,  in,  p.  33,  §  86R.     Sec  .Tustioes*  Courts. 

[.P. 

Control  of  is  in  fish  and  game  commission,  p.  134&,  Act  1782. 
License  tax  upon  persons  taking,  p.  1349,  Act  1782. 
Ownership  of  declared  to  be  in  state,  p.  1349,  Act  1782. 
Privilege  tax  upon  takinjj  of,  p.  1349,  Act  1782. 
Regulation  of  taking  and  harvesting  of,  p.  1349,  Act.  1782. 

KEEN  COUNTY. 

Assessor,  deputies  and  assistants,  appointment,  number  and  compen- 
sation, p.  597,  S  4240,  subd.  7. 

Assessor,  fees  and  commissions  to  be  paid  into  treasury,  p.  597,  §  4240. 
subd.  7. 

Assessor,  receives  no  compensation  for  making  out  military  roll, 
p.  597,  §  4240,  subd.  7. 

Assessor,  salary  of,  p.  597,  §  4240,  subd.  7. 

Auditor,  deputies  and  assistants,  number,  appointment  and  salaries, 
p.  597,  S  4240,  subd.  4. 

Auditor,  salary  of,  p.  597,  9  4240,  subd.  4. 
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Boundaries  of^  p.  500,  i  3923. 

Boundary  between   and  San   Bernardino  county,   establiflhrnent    of, 
p.  954,  Act  826b. 

Constables,  population  of  townships,  bow  ascertained  for  purposes  of 
fixing  salaries,  p.  597,  §  4240,  qjibd.  13. 

Constab)es,  salaries  and  expenses,  p.  597,  §  4240,  subd.  13. 

Coroner  and  public  administrator,  powers  and  duties,  p.  597,  S  4240, 
subd.  9. 

Coroner  and  public  administrator,  salary  and  expenses,  p.  597,  %  4240, 
subd.  9. 

Coroner,    deputy,    appointment,    powers,    duties    and    compensatiOB, 
p.  597,  §  4240,  subd.  9. 

Coroner,  fees  and  commissions  to  be  paid  into  treasury,  p.  597,  {  4240, 
subd.  9. 

County  clerk,  deputies,  number,  appointment  and  salaries,  p.    597, 
§  4240,  subd.  1. 

County  clerk,  salary  and  allowances,  p.  597,  §  4240,  subd.  1. 

District   attorney,  deputies,   clerks  and  stenographer,   ai^>ointBieat, 
duties,  terms  of  office  and  salaries,  p.  597,  §  4240,  subd.  8. 

District  attorney,  employee  not  to  accept  compensation  in  proceed- 
ing against  county,  p.  597,  §  4240,  subd.  8. 

District  attorney,  salary  of,  p.  597,  §  4240,  subd.  8. 

Jurors,  grand,  fees  of,  p.  597,  §  4240,  subd.  14. 

Jurors,  trial,  fees  of,  p.  597,  §  4240,  subd.  14. 

Justices,  population  of  townships,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  597,  §  4240,  subd.  13. 

Justices,  salaries  and  fe'es,  p.  597,  §  4240,  subd.  13. 

Librarian  of,  salary  of,  p.  597,  §  4240,  subd.  15. 

Orphan  and  abandoned  children,  maintenance  and  support  of,  p.  597, 
§  4240,  subd.  12. 

Orphan  asylums,  aid  to,  provisions  governing,  p.  597,  S  4240,  subd.  12. 

Probation  officer  and  assistant  and  salaries  of,  p.  1345,  Act   1770a, 
il9k. 

Recorder,  deputies,  assistants,  number,  appointment  and  compensa- 
tion, p.  597,  §  4240,  subd.  3. 

Recorder,  expenses  of,  p.  597,  S  4240,  subd.  3. 

Recorder,  salary,  p.  597,  §  4240,  subd.  3. 

Salaries,  provisions  increasing  do  not  apply  to  incumbenta,  p.  597, 
S  4240,  subd.  14. 

Sheriff    deputies,  number,  appointment  and  duties,  p.  597,   §   4240, 
subd.  2. 

Sheriff,  prisoners,  to  make  no  charge  for  boarding  above  aetoal  cost, 
p.  597,  §  4240,  subd.  2. 

Sheriff,  salary,  fees  and  mileage,  p.  597,  §  4240^  subd.  2. 

Superintendent  of  schools,  deputies  and  salaries  of,  p.  597,  §  4240, 
subd.  10. 

Superintendent  of  schools,. salary  and  expenses,  p.  597,14240,  subd. 
10. 

Supervisors,  salary  and  mileage,  p.  597,  §  4240,  subd.  13. 

Surveyor,  deputy,  appointment  and  salary,  p.  597,  S  4240,  subd.  11. 

Surveyor,  salary  and  expenses,  p.  597,  $  4240,  subd.  12. 

Tax  and  license  collector,  deputies  and  clerks,  number,  appointment 
and  compensation,  p.  597,  f  4240,  subd.  6. 

Tax  and  license  collector,  fees  and  commissions  to  be  paid  into  treas- 
ury, p.  597,  S  4240,  subd.  6. 

Tax  and  license  collector,  salary  of,  p.  597,  §  4240,  sobd.  6. 
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Treasurer,  deputy,  appointment  and  salary  of,  p.  597,  §  4240,  subd.  5. 
Treasurer,  fees  and  commission  to  be   paid   into   county  treasury, 

p.  597,  §  4240,  subd.  5. 
Treasurer,  salary  of,  p.  597,  S  4240,  subd.  5. 
Witnesses,  fees  and  mileage  of,  p.  597,  $  4240,  subd.  14. 

KINDEBOABTEK.    See  Schools. 

KINGS  OOUNTT. 

Assessor,,  commissions  to  be  paid  into  county  treasury,  p.  688,  §  4261, 

subd.  7. 
Assessor,  deputies   and   copyist,  appointment   and   salaries,   p.   6(>S, 

§  4261,  subd.  7. 
Assessor,  salary  of,  p.  688,  §  4261,  subd.  7. 
Auditor,  deputy,  salary  of,  p.  688,  §  4261,  subd.  4. 
Auditor,  salary  of,  p.  688,  §  4261,  subd.  4. 

Auditor,  deputy,  appointment  and  salary,  p.  688,  §4261,  subd.  4. 
Boundaries  of,  p.  500,  S  3924. 

Constables,  salaries  and  fees  of,  p.  688,  §  4261,  subd.  14. 
Justices,  salaries  and  fees  of,  p.  688,  §  4261,  snbd.  14. 
Coroner,  fees  of,  p.  688,  §  4261,  subd.  9. 
County  clerk,  deputies,  number,  appointment  and  salaries  of,  p.  658, 

i  4261,  subd.  1. 
County  clerk,  salary  of,  p.  688,  §  4261,  subd.  1. 
District  attorney,  salary  of,  p.  688,  S  4261,  subd.  8. 
District    attorney,    stenographer,   appointment    and    salary,    p.    688, 

§  4261,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  690,  §  4261a. 
Jurors,  trial,  fees  and  mileage,  p.  690,  §  4261a. 
Justices,  salaries  and  fees  of,  p.  688,  §  4261,  subd.  14. 
Librarian  of,  salary  of,  p.  1062,  Act  1248a,  S  9flf. 
Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  §191. 
Public  administrator,  fees 'of,  p.  6S8,  §  4261,  subd.  10. 
Recorder,  copyist,  appointment  and  salary,  p.  688,  §  4261,  iubd.  3. 
Recorder,  salary  of,  p.  688,  §  4261,  subd.  3. 
Sheriff,  bailiff,  salary  of,  p.  688,  §  4261,  subd.  2. 
Sheriff,  deputy,  appointment  and  salary  of,  p.  688,  §4261,  snbd.  2. 
Sheriff,  jailer,  salary  of,  p.  688,  §  4261,  sub/I.  2. 
Sheriff,  salary  and  fees  of,  p.  688,  §4261,  subd.  2. 
Superintendent  of  schools,  salary  of,  p.  688,  §  4261,  subd.  11. 
Supervisors,  salaries  of,  p.  688,  §42G1,  subd.  13. 
Surveyor,  fees  of,  p.  688,  §  4261,  subd.  12. 
Tax   collector,  copvists,  numl^er,  appointment   and   salaries,   p.  688, 

S  4261.  subd.  6. 
Tax  collector,  deputy,  salary  of,  p.  688,  §4261,  subd.  6. 
Tax  collector,  salary  of,  p.  688,  §  4261,  subd.  6. 
Treasurer,  salary,  of,  p.  688,  §  4261,  subd.  ."). 

KNIGHTS  LANDING  DRAINAGE  DISTRICT. 

Act  relating  to,  p.  966,  Act  977. 
Boundaries  of,  p.  966,  Act  977a. 

Supp.— 132 
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LABELS.    See  Marks  and  Brands. 

LABOB.     See  Hours  of  Labor;  Master  and  Servant. 

LABOBATOBY.     See  State  Laboratory. 

Mislabeled  foods  or  liquors,  manufacture,  sale  or  transportation  of, 
.        prevention  of,  p.  755,  Act  29. 

LABOB  BXTBEAXr. 

Amendments  of  act  of  1883  establishing  bureau  of  labor  statistics, 

p.  1353,  Act  1828. 
Begistration  of  factories  with,  p.  1375,  Act  2063. 

LABOB  OOMMISSIONEB. 

Child  labor  law,  enforcement  of,  p.  1204,  Act  1611. 

Enforcement  of  act  providing  for  regular  pay  days  by,  p.  1385,  Act 
2142b. 

Knforcement  of  child  labor  law  by  bureau  of  labor  statistics,  p.  12t)6, 
Act  1611b. 

Enforcement  of  law  to  prevent  taking  of  fee  in  consideration  of  em- 
ployment, p.  1384,  Act  2140c;  p.  1434,  Act  2143d. 

Notifying  boards  of  health  of  establishment  of  new  factories,  p.  1375, 
Act  2063. 

Power  of  labor  commissioner,  p.  1353   Act  1828. 

Salary,  offices,  deputies,  assistants  and  expenses  of,  p.  1353,  Act  1828. 

Seal  of,  p.  1353,  Act  1828. 

LADDEB8. 

Fish,  hatchery  in  lieu  of,  provision  relating  to,  p.  211,  §  637. 
I^sh,  ladders  for  around  dams,  provision  relating  to,  p.  211,  §  637. 
Fish,  proceedings  where  dams  too  high  for,  p.  211,  {  637. 

LADING. 

Bills  of.    See  Bills  of  Lading. 

LAKE  COUNTY. 

Assessor,  allowance  of  traveling  expenses  to  assessor  and  hia  depu- 
ties, p.  728,  §  4279,  subd.  7. 
Assessor,  salary,  fees  and  commissions  of,  p.  728,  9  4279,  subd.  7. 
Auditor,  salary  of,  p.  728,  §  4279,  subd.  4. 
Board  of  education,  members,  compensation  and  mileage  of,  p.  72S, 

§  4279,  subd.  16. 
Board  of  education,  secretary,  compensation  of,  p.  728,  9  4279,  subd. 

16. 
Boundaries  of,  p.  501,  S  3925. 
Boundary  between  and  Mendocino  county,  establishment  of,  p.  954, 

Act  826c. 
Compensation  of  officers,  provision  as  to  not  intended  as   incrcaw 

in  compensation,  p.  728,  §  4279,  subd.  19. 
Constables,  ^lary  and  fees  of,  p.  728,  §  4279,  subd.  14. 
Coroner,  fees  of,  p.  728,  §  4279,  subd.  9. 
County  clerk,  salary  of,  p.  728,  8  4279,  subd.  1. 
County  clerk,  deputies,  appointment  of  when  new  register  required. 

p.  728,  §  4279,  subd.  1. 
County  clerk,  deputies,  compensation  of  and  how  paid,  p.  728,  |  4279, 

subd.  1. 
County  clerk,  fees,  right  to  retain,  p.  728,  §  4279,  subd.  1. 
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District  attorney,  salary  of,  p.  728,  §  4279,  subd.  8. 

Jurors,  trial,  fees  and  mileage  of,  p.  728,  §  4279. 

Jurors,  grand,  fees  and  mileage  of,  p.  728,  §  4279,  subd.  17. 

Justices,  allowance  to,  while  acting  as  coroner,  p.  728,  $  4279,  subd. 

13. 
Justices,  population   of   townships  how    determined   for  purpoi^e   of 

fixing  salaries,  p.  728,  §  4279,  subd.  13. 
Justices,  salaries  of  and  how  paid,  p.  728,  §  4279,  subd.  13. 
Justices,  salaries  to  be  in  full  compensation,  p.  728,  §  4279,  subd.  13. 
Public  administrator,  fees  of,  p.  728,  S  4279,  subd.  10. 
Recorder,  salary  and  fees  of,  p.  728,  §  4279,  subd.  3. 
Sheriflf,  salary,  fees,  commissions  and  expenses  of,  p.  728,  §  4279, 

subd.  2. 
Superintendent  of  schools,  salary,  allowances,  and  expenses,  p.  728, 

§  4279,  subd.  11. 
Supervisors,  compensation  and  expenses  as  road  commissioner,  p.  728, 

i  4279,  subd.  15. 
Supervisors,  compensation  and  mileage,  p.  728,  §  4279,  subd.  15. 
Surveyor,  fees  of,  p.  728,  §  4279,  subd.  12. 
Tax  collector,  salary  of,  p.  728,  §  4279,  subd.  e. 
Treasurer,  salary  of,  p.  728,  §  4279,  subd.  5. 
Witnesses,  fees  and  mileage  of,  p.  728,  §  4279,  subd.  18. 


Catching  trout  in.     See  Game  Laws. 
LAND.     See  Real  Estate. 

LAND    AND    BUILDINa    ASSOCIATIONS.     See    Building    and    Loan 
Associations. 

LAND  COLONIZATION.    See  State  Land  Settlement  Board. 
Repeal  of  act  of  1915  relating  to,  p.  774,  Act  78d. 

LANDLOBD  AND  TENANT. 

Community  property,  lease  of  by  husband  alone,  limitation  of  action 

to  recover,  p.  73,  §  172a. 
Community  property,   lease   of   by   husband   alone,   presumption   of 

validity  of,  p.  73,  5  172a. 
Community  property,  wife  must  join  in  lease  of  when,  p.  73,  §  172a. 
Gambling,  permitting  in  houses  rented,  punishment  of,  p.  161,  §331. 
Lease,  infant,  property  of,  how  long  may  be  leased,  p.  91,5  718. 
Lease,  insane  person,  properly,  how  long  may  be  leased,  p,  91,  §  718. 
L^ase,  lands  belonging  to  city,  how  long  may  be  leased,  p.  91,  §  718. 
Lease,  term  for  which  city  lots  may  be  leased,  p.  91,  }  718. 
Lease,  tide-lands  of  city,  how  long  may  be  leased,  p.  91,  §  718. 
Lease,  tide-lands  of  citv,  purposes  for  which  may  be  leastd,  p.  91, 

J  718. 
Lease,  sewer  farm  and  sewage  of  city,  how  long  may  be  leased,  p.  91, 

§718. 
Lodgers,  duty  to  furnish  lists  of  to  election  oflScers,  p.  267,  §  1094. 
Personal   property,   leased,   removal,  concealment  or   disposal  of  in 

embezzlement,  p.  167,  §  504a. 

LANDMABKS.     See  Historic  Property. 

LANDS.     See  Swamp  and  Overflowed  Lands. 
Public.     See  Public  Lands. 
State.     See  Public  Lands. 

Titles,  regulation  and  powers  of  surveyor-general  as  to,  p.  1<?58,  Act 
3988. 
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LABGENY. 

Grand,  what  acts  constitute,  p.  566,  §  487. 

Receiving  stolen  goods  by  junk  dealers.     See  Junk  Dealers. 

LASSEN  COUNTY. 

Assessor,  deputy,  appointment  and  salary,  p.  733,  §  4281,  subd.  7. 

Assessor,  salary  of,  p.  733,  §  4281,  subd.  7. 

Auditor,  salary  of,  p.  733,  §  4281,  subd.  4. 

Boundaries  of,  p.  502,  §  3926. 

Constables,  fees,  salaries  and  allowances  of,  p.  733,  $4281,  subd.  14. 

Coroner,  fees  of,  p.  733,  §  4281,  subd.  9. 

County  clerk,  salary  of,  p.  733,  §  4281,  subd.  1. 

District  attorney,  salary  of,  p.  733,  §  4281,  subd.  8. 

Jurors,  fees  of,  provision  as  to  repealed,  p.  735,  $42^1  a. 

Jurors,  fees  of  in  justices'  courts  in,  p.  735,  §  4281a. 

Jurors  in  justices'  courts,  fees  of  and  how  paid,  p.  733,  }  4281,  subd. 

18. 
Justices,  office  hours  of,  p.  733,  §  42S1,  subd.  13. 
Justices,  population,  how  ascertained  for  purpose  of  fixing  salarief, 

p.  733,  §  4281,  subd.  13. 
Justices,  salaries  of,  p.  733,  §  4281,  dubd.  13. 
Official  reporter,  per  diem,  fees  and  expenses  of,  p.  733,  $  42S1,  subd. 

16. 
Public  administrator,  fees  of,  p.  733,  §  4281,  subd.  10. 
Recorder,  salary  of,  p.  733,  §  4281,  subd.  3. 

Sheriff,  no  expenses,  fees  or  mileage  allowed  to,  p.  733,  $  4281,  subd.  2. 
Sheriff,  salary  of,  p.  733,  §  4281,  subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.   733,  §  42S1, 

subd.  11. 
Superior  judge  of,  salary  of,  p.  266,  §  738a. 
Supervisor,  salary  and  mileage,  p.  733,  §  42S1,  subd.  15. 
Surveyor,  fees  of,  p.  733,  §  4281,  subd.  12. 
Tax  collector,  salary  and  percentage   on  licenses  collected,   n.   733, 

i  4281,  subd.  6. 
Treasurer,  salary  of,  p.  733,  §  4281,  subd.  5. 
Witnesses,  fees  of,  in,  p.  733,  §  42S1,  subd.  19. 
Witnesses,  fees  of  in  and  how  paid,  p.  733,5  4281,  subd.  19. 

LAUNDBIES. 

Wiping  rags  not  to  be  cleaned  in  laundry,  p.  1622,  Act  2840b. 

LAW.     See  Attorneys. 

.Tustice  of  the  peace  cannot  have  practicing  law,  p.  3,  §  103. 
Justice  of  the  peace    cannot    practice    law    before    another    justi<?e, 
p.  3,  §  103. 

LAWS.    See  Statutes. 

LEASES.     See  Landlord  and  Tenant. 

State  land,  leasing  of,  provision  for,  p.  1637,  Act  2874a. 

LEaACIES.     See  Wills. 

LEGATEES.     See  Estate  of  Decedents;  Wills. 

LEGISLATION. 

Direct.     See  Initiative;  Referendum. 

LEGISLATIVE  COUNSEL  BUBEAXT. 

Act  relating  to,  p.  1354,  Act  1901. 

Laws  relating  to  highways,  streets  and  bridges,  inventiMtion  and 
report  as  to  by,  p.  1356,  Act  1902.  "g-non  ana 
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LEOISLATUBE.     See  United  States  Senate. 

Assemblymen,  resignations,  how  and  to  whom  made,  p.  267, 1  995. 
Distribution  of  laws,  resolutions  and  journals  by  secretary  of  state, 

p.  236,  i  410. 
Senators,  resignations,  how  and  to  whom  made,  p.  267,  §  995. 

LEGITIMAOT. 

Adoption  of  illegitimate  child,  consent  of  mother,  p.  75,  f  224. 
Omission  of  parent  to  provide  for  illegitimate  child,  jurisdiction  of 

juvenile  courts,  p.  160,  §  270. 
Parent  omitting  to  provide  for  illegitimate  child,  punishment  for, 

p.  160,  J  270. 

LELAND  STANFOBB  JUNIOB  UKIVEBSITY. 

Kepeal  of  section  admitting  graduates  to  practice  without  examina- 
tion, p.  16,  §  280b. 

LETTEB8. 

Testamentary  and  of  administration.  See  Executors  and  Adminis- 
trators. 

LEVEE  DISTRICTS. 

Amendment  in  1917  of  act  of  1905  providing  for  formation  of, 
p.  1357,  Act  1913. 

Bonds,  authorized  to  issue,  p.  1358,  Act  1922. 

Bonds,  issuance  of  by,  p.  1358,  Act  1922. 

Bonds,  purposes  for  which  may  be  issued,  p.  1358,  Act  1922. 

Palo  Verde  joint  levee  district   bonds  of,  validated,  p.  1373,  Act  1924. 

Sacramento  River  West  Side  Levee  District,  amenament  of  act  cre- 
ating, p.  1367,  Act  1923. 

Trustees  of,  powers  and  duties  of,  p.  1357,  Act  1913. 

• 

IiIABUJTY  INSUBAKOE  OOMFAKIE8.     See  Insurance  Companies. 
Capital  stock  required  of  company  doing,  p.  244,  §  594,  subd.  18. 
Company  cannot  do  life,  fire  or  marine  insurance,  p.  244,  §  59^.  subd. 

18.  > 

Company  may  write  common  carrier  liability  insurance,  p.  244, }  594, 

subd.  18. 
Indebtedness  of,  how  estimated,  p.  253,  §  602a. 
What  companies  may  do,  p.  244,  §  594,  subd.  18. 
What  included  in,  p.  244,  §  594,  subd.  8. 
Workmen's    compensation    insurance,    company    may    write,    p.    244, 

9  594,  subd.  18. 
Workmen's  compensation  irsuranco,  right  to  write,  p.  244,  §  594,  subd. 

18. 

LIBRARIANS. 

Public  libraries,  of.     See  Public  Libraries. 
School.     See  Schools. 

LIBRARIES.     See  Free  Libraries. 
State.    See  State  Library. 

UOEKSES.     Sec  Insurance  Commissioner;  Insurance  Companies. 
Cattle  slaughterers,  licensing  of,  p.  782,  Act  184a. 
Commercial  travelers  dealing  in  goods  at  wholesale  not  subject  to, 

p.  417,  §  3366. 
Corporations,  license  tax  npon,  p.  039,  Act  756. 
Corporation.     See  Corporntions. 
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UCENSE8  (Continued). 

Exemption   of   honorably   discharged  soldierB,   sailors   and   mariDcs 

from,  p.  417,  §  3366. 
Fees  and  allowances  of  licenses  collector,  p.  744,  §  4290. 
Fish,  crustaceans  and  mollusks,  of  canners  of,  p.  1110,  Act  1340  L 
Fish,  for  propagation  and  rearing  of,  p.  1105,  Act  1340g. 
Fish,  for  taking  and  catching,  p.  1103,  Act  1298a. 
Fish,  license  of  business  of  buying  and  selling,  p*.  1103,  Act  35S8. 
Fishing,  for  vocation  of,  p.  1103,  Act  1298. 
Fishing  in  national  parks,  right  to  fix  and  collect  fees  for,  p.  1648, 

Act  2885b. 
Game  birds  or  animals,  license  to  raise  domesticated^  provision  r^ 

lating  to,  p.  195,  S  631d. 
Hunters  and  anglers,  regulation  of  issuance  of  licenses  for  refsk. 

p.  1102,  Act  1297a. 
Hunters  and  anglers,  revocation  of,  p.  198,  8  631e. 
Hunting,  fees  for,  p.  1101,  Act  1297. 

Hunting  or  trapping  fur-bearing  animals,  for,  p.  1107,  Act  1340j. 
Hunting  wild   birds  and   animals,  amendment  of  act   for  licenstsg 

of,  p.  1101,  Act  1297. 
Indemnities,  reciprocal  and  inter-exchanges  of,  license  fee,  p.  1-IJ, 

Act  1672k. 
Insurance  agents,  to,  provision  relating  to,  p.  257,  9  633. 
Kelp,  license  tax  upon  persons  taking,  p.  1349,  Act  1782. 
Marriage.     See  Marriage. 

Power  of  supervisors  to  impose  on  business,  p.  417,  9  3366. 
Power  of  supervisors   to  impose  on  shows,  exhibitions   and  games. 

p.  417,  §  336^ 
Provision  relating  to,  effect  on  existing  acts,  p.  417,9  3366. 
Real  estate  agents  and  brokers,  licensing  of,  p.  767,  Acts  60,  61. 
Sellers  of  meat,  protection  of,  p.  782,  Act  184a. 
Surplus  line  broker,  license  to,  p.  248,  {  596. 
Trained  attendants  upon  sick,  licenses  for,  p.  1574,  Act  2508c. 

LIENS. 

Apartment  house  keepers,  of.    See  Apartment  Houses. 

Assessments,  of.     See  Reclamation  Districts. 

Attachment,  of.     See  Attachments. 

Carriers,  for  charges,  enumeration  of  on  bill  of  lading,  p.  105,  9  2128J. 

Estray  animals,  for  expenses  of  taking  up,  p.  1034,  Act  1074. 

Franchise  tax,  of,  p.  465,  9  3668c. 

Holder  of  negotiable  instrument  with  lien  deemed  holder  for  vahic, 

p.  122,9  3108. 
Homestead,  against.     See  Estates  of  Decedents. 
Judgment.     See  Judgments. 
Mechanics.     See  Mechanics*  Liens. 
Negotiation  of  bill  of  lading  where  goods  subject  to,  ponislimpat  of, 

p.  Ill,  9  2131c. 
Rights  of  lienholdcr  as  against  bona  fide  purchaser  of  goods,  p.  ll**, 

}  2130g. 
Sale  of  lands  of  estate  subject  to.     See  Estates  of  Decedents. 
Sellers  defeated  by  negotiation  of  bill  of  lading,  p.  110,  9  2l30f. 

LIEUTENANT-OOVBENOR. 

Resignation,  how  and  to  whom  made,  p.  267,9  995. 

LIFE  ESTATE. 

Homestead,  death  of  ppouse,  proceedings  for  termination  of  int4.*rest 
p.  64,9  1723. 
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UFE  ESTATE  (Continued). 

Joint  tenancy,  death  of  tenant,  proceedings  for  payment  of  interest, 

p.  64, 8  1723. 
Termination  of,  proceedings  for,  p.  64,  §  1723. 

LIFE  IN8UBAK0E. 

Beneficiary  of  installments,  restraining  disposition  of  by  condition 
in  policy,  p.  113,  S  2767. 

Benefit  society  changing  into  corporation  to  transact  life  insurance 
business,  p.  845,  Act  316a. 

Capital  stock  required  of  companies,  p.  244,  S  5^,  subd.  18. 

Investments,  procedure  in  making  and  record  of,  p.  84,  §  421. 

Investments  by  in  its  own  policies,  p.  84,  S  421. 

Investments,  report  of  to  commissioner  and  authority  of  commis- 
sioner, p.  84,  §  421. 

Kinds  of  insurance  that  may  be  done  by,  p.  244,  $  594   subd.  18. 

May  invest  funds  in  what  bonds  or  securities,  p.  84,  9  421. 

Officers  not  to  be  paid  commissions  on  policies,  p.  263,  §  633c. 

What  included  in,  p.  244,  $  594,  subd.  1. 

What  companies  cannot  do,  p.  244,  §  594,  subd.  18. 

UOATNIKa  INBITBANOE. 

Capital  stock  required  of  company  doing,  p.  244,  9  594,  subd.  18. 
Included  in  miscellaneous  insurance,  p.  244,  §  594^  subd.  18. 
What  kinds  of  insurance  company  may  do,  p.  244,  §  594,  subd.  18. 

LIGHTS. 

Maintenance  of  lighting  system   on  streets  by  cities,  p.  1558,  Act 

2389p. 
Street  lighting,  act  of  1919,  p.  1558,  Act  2389p. 
Unincorporated  cities  authorized  to  establish  and  maintain  lighting 

system  on  roads,  p.  1157,  Act  1466. 

LIMITATION  OF  ACTIONS. 

Account,  balance  due  upon  mutual,  open  and  current,  p.  17, }  337. 

Account,  book  account,  p.  17,  §  337. 

Account  stated,  p.  17,  §  337. 

Banker,  insolvent,  against,  p.  18,  9  348. 

Banker,  no  limitation  against  for  deposit,  p.  18,  §  348. 

Banks,  insolvent  and  in  liquidation,  against,  p.  18,  §  348. 

Banks,  no  limitation  of  actions  to  recover  deposits,  p.  18,  §  348. 

Book  accounts,  p.  17,  S  337. 

Building  and  loan  association,  insolvent  and  in  liquidation,  against, 
.  p.  18,  §  348. 

Building  and  loan  association,  no  limitation  of  action  to  recover 
deposits,  p.  18,  }  348. 

Community  property,  action  to  set  aside  deed,  lease,  or  mortgage 
of  by  husband  alone,  p.  73,  §  172a. 

Constables,  against,  p.  17,  §  339. 

Contract  in  writing,  p.  17,  §§  337,  339. 

Coroner,  against,  p.  17,  |  339. 

Corporations,  to  invalidate  action  of  trustees  of  dissolved  corpora- 
tion, p.  17,  §  341. 

Corporations,  to  recover  stock  sold  for  delinquent  assessment,  p.  17, 
5  341. 

Escape,  for,  p.  17,  §  339. 

Estate  of  deiedcnt,  action  against  on  rejected  claim,  p.  o7,  §  149*?. 

Married  woman,  conveyance  by,  action  to  recover  property  as  com- 
munity property,  p.  72,  §  164. 
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LIMITATION  OF  ACTIONS  (Continued). 

Officer  or  officer  de  facto,  relating  to  goods  seized,  sold  or  injured. 

p.  17,  i  341. 
Officer  or  officer  de  facto,  to  recover  stock  sold  for  delinquent  aseess- 

ment,  p.  17,  §  341. 
Savings  and  loan  society,  insolvent  and  in  liquidation,  against,  p.  18, 

§348. 
Savings  and  loan  society,  no  limitation  of  action  to  recover  deposit, 

p.  18,  §348. 
Sheriff,  against,  p.  17,  §  339. 

Stock  sold  for  delinquent  assessment,  to  recover,  p.  17,  §341, 
Tax,  action  to  recover,  no  limitation  when,  p.  467,  §  3669b. 
Tax   collector,   for   seizing,    detaining   or   injuring   property,  p.  IT, 

§341. 
Title  insurance,  action  on  policy  of,  when  accrues,  p.  17,  §  339. 
Title  insurance,  policy  of,  p.  17,  §  339. 

Title  to  real  property,  guaranty  or  certificate  of,  p.  17,  §  339. 
Title  to  real  property,  guaranty  or  certificate  of,  action,  when  ac- 
crues, p.  17,  §  339. 
Trust  Companies,  insolvent  and  in  liquidation,  against,  p.  18,  §  34H. 
Trust  companies,  no  limitation  of  actions  to  recover  deposits,  p.  H 

§348. 

UKDSAT-STSATHMOBE  IBBIOATION  DISTRICT. 

Formation  of,  validated,  p.  1281,  Act  1725j. 

UNNETS.     See  Game  Laws. 

LIQXTOBS.     See  Intoxicating  Liquors. 

UVBSTOCK.     See  Animals. 

LOANS.     See  Building  and  Loan  Associations. 

Commissions,  fees  and   expenses  in  making,  limit   on,  p.  1257,  Act 

1675, §  3. 
Industrial  loan  companies,  incorporation,  powers  and  supervision  of. 

p.  947,  Act  777. 
Interest.    See  Interest. 

LOBSTEB.     See  Oame  Laws. 

LOCAL  HEALTH  DISTRICTS.     See  Public  Health. 

LODOINO-HOUSES.     See  Hotels. 

Act  of  1913  relating  to  building  and  occupancy  of  repealed,  p.  1165, 

Act  1530. 
Defrauding  proprietor  of,  punishment  of,  p.  169,  §  537. 
Tenement  houses.    See  Tenement  Houses. 

LODanrO-HOUSE  KEEPEBS. 

Lists  of  lodgers,  duty  to  furnish  to  election  officers,  p.  267,  §  1094. 

LONG  BEACH. 

Appropriation  for  protection  and  completion  of,  p.  1374,  Act  1991d, 

1991f. 

LOS  ANGELES  CITY. 

Branch  normal  school  at,  establishment  of,  p.  1933,  Act  4263i. 
Branch   normal   school  at,   transferring  properties  to   Fniversitv  of 

California,  p.  1933,  Act  42631. 
Charter  of,  p.  1373,  Act  1977. 
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LOS  ANGELES  CIT7  (Continued). 

Expositions  at  Exposition  Park,  appropriation  for,  p.  1374,  Act  1991e. 
harbor,  appropriation  for  protection  and  completion  of,  p.  1374,  Acts 

1991d,  1991f. 
.Justices,  number  of  in,  p.  534,  §  4014. 
Justices  of  the  peace  in.    8ee  Justices  of  tlie  Peace. 
Normal  training  courses,  continuing  at  branch  of  IState  University, 

p.  1933,  Act  4263i. 
Police  courts,  clerk,  appointme^it  bond,  duties  and  salary,  p.  1601, 

Act  2741a. 
University  of  California,  establishment  of  branch  at,  p.  1933,  Act 

42631. 
Waterfront,  amendment  of  act  granting  to,  p.  1373,  Act  1991. 

LOS  ANGELES  COUNTY. 

Assessor,  no  commission  for  collecting  personal  property,  road  or  poll 

taxes,  p.  744,  §  4290. 
Assessor,  no  compensation  for  making  out  military  roll,  p.  744,  §  4290. 
Boundaries  of,  p.  506,  S  3927. 

License  collector,  no  commission  for  licenses  collected,  p.  744,  §  4290. 
Semi-monthly  pay  days  for  employees  of,  p.  1385,  Act  2142a. 
Superior  court,  distribution  and  order  of  business,  p.  2,  $  67a. 
Superior  court,  judgments,  orders  and   proceedings,  effect  of,  p.   2, 

§67a. 
Superior  court,  presiding  judge,  powers  and  duties  of,  p.  2,  $  67a. 
Superior  court,  session  of,  p.  2,  §  67a. 
Superior  judges,  additional,  appointment  of,  p.  2,  §  67a. 
Superior  judges,  additional,  election,  term  of  office  and  salaries,  p.  2, 

§67a. 
Superior  judges,  any  one  or  more  may  hold  court,  p.  2,  §  67a. 
Superior  judges,  number  of,  p.  -2,  §  67a. 

Superior  judges,  presiding  judge,  election  and  removal  of,  p.  2,  §  67a. 
Time  of   payment   of  salaries  of   officers,   authority  of  supervisors, 

p.  744,  §  4288. 

LOS  ANGELES  COUNT7  DRAINAGE  DISTBICT. 

Validation  of  organization  and  proceedings  of,  p.  966,  Act  976b. 

LOS  ANGELES    OOUNTT  DRAINAGE    DISTBICT    DdPBOVEMBNT 
NO.  1. 

Formation  and  organization  of  validated,  p.  986,  Act  988b. 
Formation  of  validated,  p.  1281,  Act  1725m. 

LOS  ANGELES  COUNTY  FLOOD  CONTROL  DISTRICT. 

Bonds  of  validated,  p.  1374,  Act  2016. 

LOST  BILLS  OF  EXCHANGE. 

Protest,  how  made  in  case  of,  p.  150,  §3241. 

LOST  BILLS  OF  LADING.     See  Bills  of  Lading. 

LOST  RECORDS.     See  Burnt  or  Destroyed  Records  or  Documents. 
School,  substitution  in  case  of,  p.  342,  $  1696a. 

LUNACY.     See  Insane  Persons;  Insane  Asylums. 
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MACHIKEBT  INSURAKOE.     See  Boiler  and  Machinery  Insurance. 

MADERA  COUNTY. 

Assessor,  copyist,  appointment  and  salary  of,  p.  708,  §  4271,  subd.  7. 
Assessor,  deputies,  number,  appointment  and  salaries,  p.  708^  1 4271, 

subd.  7. 
Assessor,  salary  of,  p.  708,  S  4271,  subd.  7. 

Auditor,  deputy,  appointment  and  salary  of,  p.  708,  §  4271,  subd.  4. 
Auditor,  salary  of,  p.  708,  §  4271,  subd.  4. 
Boundaries  of,  p.  508,  §  3928. 
Constables,  salaries  of,  p.  708,  §  4271,  subd.  13. 
Coroner,  fees  of,  p.  708,  §  4271,  subd.  9. 
County  clerk,  allowance  where  new  registration  to  be  made   p.  708, 

§  4271,  subd.  1. 
County  clerk,  deputies,  appointment  and  salary  of,  p.  708,  S  4271, 

subd.  1. 
County  clerk,  salary  of,  p.  70S,  §  4271,  subd.  1. 
District  attorney,  salary  of,  p.  708,  §  4271,  subd.  8. 
District    attorney,    stenograpner,    appointment    and    salary,   p.   708, 

$  4271,  subd.  8. 
Free  librarian  of,  salary  of,  p.  1062,  Act  1248a. 
Justices  of  the  peace,  salaries  of,  p.  708,  §  4271,  subd.  13. 
Official  reporter,  fees  of,  p.  708,  §  4271,  subd.  16. 
Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  §  19m. 
Public  administrator,  fees  of,  p.  708,  S  4271,  subd.  10. 
Recorder,  deputy,  appointment  and  salary,  p.  708,  §  4271,  subd-  3. 
Recorder,  fees,  what  portion  to  pay  into  treasury,  and  what  may  keep, 

p.  708,  §  4271,  subd.  3. 
Recorder,  salary  of,  p.  708,  §  4271,  subd.  3. 

Sheriff,  deputy,  appointment  and  salary,  p.  708,  §  4271,  subd.  2. 
Sheriff,  salary,  fees,  mileage,  commissions  and  expenses  of,  p.  708, 

§  4271,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  708, 

§  4271,  subd.  11. 
Superintendent  of  schools,  salary  of,  p.  70S,  §  4271,  subd.  11. 
Supervisors,  compensation  as  road  commissioners,  p.  708,  S  4271,  subd. 

15. 
Supervisors,  salary  and  mileage,  p.  708,  f  4271,  subd.  15. 
Supervisors,  to  act  as  road  commissioners,  p.  708,  §  4271,  subd.  15. 
Surveyor,  compensation  and  expenses,  p.  708,  §  4271,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salary,  p.  708,  5  4271,  subd.  6. 
Tax  collector,  salary  of,  p.  708,  §  4271,  subd.  6. 
Treasurer,  salary  of,  p.  708,  §  4271,  subd.  5. 

MAINTENANOE. 

Action  by  wife  for  without  divorce.    See  Husband  and  Wife. 
Wife,  action  for  maintenance  without  divorce.     See  Husband  and 
Wife. 

MAKERS.    See  Negotiable  Instruments. 

MAMMALS.     See  Game  Laws. 

MANDAMUS. 

Appeal  from  mandamus  compelling  delivery  of  water  for  irrigatioo, 

does  not  stay,  p.  39,  §  1110a. 
Appeal  from  mandamus  compelling  furnishing  water  for  irrifration, 

respondent  to  give  bond  to  cover  expense,  p.  40,  JlllOa. 
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MANtJFA0TUB£8. 

Adulterated  or  mislabeled  foods  or  liquors,  prevention  el  manufacture 

of,  p.  755,  Act  29. 
Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  13S1,  Act 

2103. 
Labor  commissioner  to  notify  boards  of  health  of  establishment  of, 

p.  1375,  Act  2063. 
Notice  that  articles  made  at  prisons  or  reformatories  are  for  sale, 

p.  1381,  Act  2103. 
Registration  of  factories  with  labor  bureau,  p.  1373,  Act  2063. 

MAPS. 

Alteration  or  vacation  of  recorded  maps,  p.  1379,  Act  2067. 

Amendment  in  1919  of  act  providing  for  recording  maps  of  subdivi- 
sions of  lands  for  sale,  p.  1376,  Act  2065. 

Deeds  referring  to  defective  maps  validated,  p.  1379,  Act  2066. 

Defects  in  maps  filed  before  January  1,  1917,  validated,  p.  1379,  Act 
2066. 

Exclusion  of  lands  embraced  within  subdivision  of  land,  p.  1379,  Act 
2067. 

Subdivisions  of  land  for  sale,  recording  maps  of,  p.  137S,  Act  2065. 

MABIN  COUNTY. 

Assessor,  deputies  and  copyist,  appointment  and  salary,  p.  650,  S  4251, 

subd.  7. 
Assessor,  salary,  commissions  and  fees,  ^.  650,  §  4251,  subd.  7. 
Auditor,  deputy  and  assistants  and  salaries  of,  p.  650,  §  4251,  subd.  4. 
Auditor,  salary  of,  p.  650,  §  4251,  subd.  4. 
Board  of  education,  compensation  and  mileage,  p.  650,  §  4251,  subd. 

16. 
Boundaries  of,  p.  509,  §  3929. 

Constables,  salaries  and  fees  of,  p.  650,  S  4251,  subd.  14. 
Coroner,  fees  of,  p.  650,  §  4251,  subd.  10. 
County    clerk,  deputies,    appointment   and    salary,    p.    650,    §  4251, 

subd.  1. 
County  clerk,  salary  and  allowances,  p.  650,  S  4251,  subd.  1. 
District  attorney,   deputy   and   stenographer,   appointment   and   sal- 
aries of,  p.  650,  §4251,  subd.  8. 
District  attorney,  salary  of,  p.  650,  §4251,  subd.  8. 
Justices,   classification   of   townships   for  fixing  salaries  of,  p.   650, 

§  4251,  subd.  13. 
Justices,  fees   collected   to   be   paid   into   treasury   monthly,  p.   650, 

§4251,  subd.  13. 
Justices,  population  of  townships  for  fixing  salaries,  p.  650,  §  4251, 

subd.  13. 
Justices,  salaries  of,  p.  650,  §4251,  subd.  13. 
Justices,  salaries  are  in  full  compensation  for  services,  p.  650,  §  4251, 

subd.  13. 
Phonographic  reporter,  salary  and  fees  of,  p.  650,  §  4251,  subd.  16. 
Probation  oflScer  and  assistants  and  salaries  of,  p.  1345,  Act  1770a, 

§19e. 
Public  administrator,  fees  of,  p.  650,  §4251,  subd.  11. 
Recorder,  deputy  and  copyists,  appointment  and   salary  of,  p.  650, 

§  4251,  subd.  3. 
Recorder,  salary  of,  p.  650,  §  4251,  subd.  3. 

Sheriflf,  deputy,  appointment  and  salary,  p.  650,  §4251,  subd.  2. 
Sheriff,  salary  and  fees  of,  p.  650,  §4251,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.*  650, 

§  4251,  subd.  9. 
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Superintendent  of  schools,  salary  and  expenses,  p.  650,  §  4251,  subd.  9. 
Supervisors,  salary  and  mileage  as  road  overseer,  p.  650,  5  4251,  subd. 

15. 
Supervisors,  salary  and  mileage  of,  p.  650,  §  4251,  subd.  15. 
Surveyor,  fees  of,  p.  650,  §  4251,  subd.  12. 
Tax  collector,  deputies  f(nd  copyist,  appointment  and  salaries,  p.  65U, 

i  4251,  subd.  6. 
Tax  collector,  salary  and  fees  of,  p.  650,  S  4251,  subd.  6. 
Treasurer,  salary  and  fees  of,  p.  650,  §  4261,  subd.  5. 

MARINE  INSURANCE  COMPANIES. 

Automobiles,  right  to  insure,  p.  244,  §  594,  subd.  16. 

Capital  stock  required  of,  p.  244,  §  594,  subd.  18. 

Capital  stock  where  both  fire  and  marine  insurance  done,  p.  244, 
9  594,  subd.  18. 

Investments,  procedure  in  making  and  record  of,  p.  84,  S  421. 

Investments,  may  invest  funds  in  what  bonds  or  securities,  p.  *4, 
§421. 

Investments,  report  of  to  commissioner  and  authority  of  commis- 
sioner, p.  84,  §  421. 

Kinds  of  insurance  that  may  be  done  by,  p.  244,5  594,  subd.  1^. 

What  companies  cannot  do,  p.  244,  §  574,  subd.  18. 

What  included  in,  p.  244,  §  594,  subd.  3. 

MARINES.     See  Soldiers  and  Sailors. 

License  tax,  exemption  of  honorably  discharged  niarijies  from,  n,  4 IT, 
§  3366. 

MARIPOSA  COUNTT. 

Assessor,  salary  of,  p.  737,  §  4283,  subd.  7. 

Auditor,  salary  of,  p.  737,  §  4283,  subd.  4. 

Boundaries  of,  p.  508,  §  3930. 

Constables,  fees  of,  p.  737,  §  4283,.  subd.  14. 

Coroner,  fees  of,  p.  737,  §  4283,  subd.  9. 

County  clerk,  salary  of,  p.  737,  §  4283,  subd.  1. 

District  attorney,  salary  of,  p.  737,  §  4283,  subd.  8. 

Jurors,  grand,  fees  and  mileage,  p.  737,  §  4283,  subd.  16. 

Jurors,  trial,  fees  and  mileage,  p.  737,  §  4283,  subd.  16. 

Justices,  compensation  of,  p.  737,  §-4283,  subd.  13. 

Public  administrator,  fees  of,  p.  737,  §  4283,  subd.  10. 

Recorder,  fees,  what  may  retain  and  what  to  pay  to  treasury,  p.  737, 

§  4283,  subd.  3. 
Recorder,  salary  of,  p.  737,  §  4283,  subd.  3. 
Sheriff,  salary  of,  p.  737,  §  4283,  subd.  2. 
Superintendent   of  schools,  salary  and  expenses  of,  p.  737,  $  42C, 

subd.  11. 
Supervisors,  compensation  and  mileage,  p.  737,  §  4283,  subd.  Vk 
Supervisors,   compensation    as   road   commissioners,   p.  7^>7,  §  42<?, 

subd.  15. 
Surveyor,  fees  of,  p.  737,  §  4283,  subd.  12. 
Tax  collector,  salary  and  percentage  on  licenses  collected,  p.  737. 

§  4283,  subd.  6.  ' 
Treasurer,  salary  of,  p.  737,  §  4283,  subd.  o. 

MARKETS.     See  State  Commission  Market;  State  Market  Commission. 

MARKS  AND  BRANDS. 

Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  1381.  Act 
2103. 
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Cattle  brands,  inspection  of  cattle  and  hides  for,  p.  782,  Act  IS-la. 
Cattle  brands,  registration  of,  p.  782,  Act  184a. 
Perpetuation  of,  act  providing  for,  p.  1381,  Act  2104. 

MARRIAGE.     See  Vital  Statistics. 

Certificate  attached  to  license  by  person  solemnizing,  what  to  show, 

p.  71,  §  73. 
Persons  solemniziug  to  attach  certificate  to  license,  p.  71,5  73. 
Proceedings   to  establish   fact   of   where   no   record   of,  p.  1936,  Act 

4302. 
Will,   effect    ef   marriage   of   woman   and   birth   of   issue   on,   p.  92, 

S  1300a. 

MARRIED  WOMEN.     See  Husband  and  Wife. 

Defective  acknowledgment  by,  curing  of,  p.  92,  5  1207. 

Effect  of  marriage  of  woman  and  birth  of  issue  on  marriage,  p.  92, 

S  1300a. 
Kffect  of  marriage  of  woman  on  will,  p.  92,  $$  1300,  1300a.       * 

MARSHALL  MONUMENT. 

Quardian  for  monument  and  grounds,  p.  1382,  Act  2116. 

MAKffHATift 

Fees  of,  p.  751,  S  4300d. 

MARTINS.    See  Game  Laws. 

MASTER  AND  SERVANT. 

Beneficiaries  of  workmen's  compensation  insurance  policies,  pro- 
tection against  insolvency  of  insurance  carriers,  p.  1436,  Act 
2143f. 

Bond  required  of  employee,  emplover  to  pav  costs  of,  p.  1384,  Act 
2140e. 

Coercion  of  employees  in  purchasing  things  of  value  by  employee, 
prevention  of,  p.  13S3,  Act  2135. 

Compensation,  taking  of  in  consideration  of  hiring,  prevention  of, 
p.  1384,  Act  2140c;  p.  1434,  Act  2143d. 

Continuing  in  service  after  time  of  employment  expired,  presumption 
as  to  compensation,  p.  96,  §  1980. 

(.^ontract  for  services  limited  to  five  years,  p.  96,  §  1980. 

Employers'  liability  act  of  1913,  repeal  of  certain  sections,  p.  1440, 
Act  2144a. 

Employers'  liabilitv  and  workmen's  compensation  act  of  1917,  p.  1389, 
Act  2143c. 

Employment  agencies.     See  Employment  Agencies. 

Enjoining  breach  of  contract  for  personal  services,  p.  21,  }  526; 
p.  156,  §3423. 

Female  employees,  act   limiting  hours  of  labor,  p.  12<tO,  Act   1537. 

Hospital  service  to  emplovees,  regulation  of  emplover  furnishing, 
p.   1440,  Act  2144g. 

Hours  of  labor  for  women,  act  limiting,  p.  1200,  Act  1537. 

Hours  of  rest  for  city  employees  employed  more  than  one  hundred 
and  twenty  hours  a  week,  p.  1545,  Act  23891. 

Industrial  aceident  commission.  See  Industrial  Accident  Commis- 
sion. 

Industrial  rehabilitntion  fund  for  disabled  workmen,  creation  and 
expenditure  of,  p.  1441,  .\ct  2144h. 

Industrial  welfare  commission,  amendment  of  net  of  1913  relating 
to,  p.  1203,  Act   160S. 
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MASTER  AND  SERVANT   (Continued). 

Infants,  regulation  of  employment  and  hours  of  labor,  p.  1204,  Act 

1611. 
Infant  employees.     See  Infants. 
Labor  commissioner  to  enforce  law  preventing  taking  compensation 

in  consideration  of  employment,  p.  1384,  Act  2140e;  p.  1034,  Aet 

2143d. 
Labor  commissioner.     See  Labor  Commissioner. 
Occupational  diseases,  repeal  of  aet  relating  to  report  of,  p.  1617, 

Act  2827. 
Photograph  required  of  employee,  employer  to  pay  cost  of,  p.  13S4, 

Act  2140e. 
Safety  of   employees  of   public   utilities,,  jurisdiction   of  indnstrial 

accident  commission  and  railroad  commission  over,  p.  1435,  Act 

2l43e. 
Sanitation  and  ventilation  of  camps  where  five  or  more  persons  em- 
ployed, p.  1384,  Act  2141b. 
Semi-monthly  pay  days  for  employees  of  counties  of  first  and  second 

classes,  p.  1385,  Act  2142a. 
Service  letters,  public  utility  corporations  to  furnish  employees  leaT- 

ing  service  with,  p.  1383,  Act  213db. 
Vocational   re-education   and   rehabilitation   by   master   of   disable  1 

workmen,  p.  1441,  Act  2144h. 
Wages,   enforcement   of   act   providing   regular  pay   days   by   labor 

commissioner  and  district  attorney,  p.  1385,  Act  2142b.  ' 
Wages,  establishment  -of  regular  pay  days,  p,  1385,  Act  2142b. 
Wages,  penalties  for  violation  of  statute  providing  for  regular  pay 

days  and  disposition  of,  p.  1385,  Act  2142b. 
Wages,  regulation  of  payment  of,  p.  1385,  Act  2142b. 
Wages,  repeal  of  act  of  1911  relating  to  time  of  pavment  of,  p.  13H5. 

Aet  2142b;  p.  1389,  Act  2143. 
Wages,  repeal  of  act  of  1915  relating  to  payment  of,  p.   1383,  Act 

2142b. 
Wiping  rags  not  to  be  cleaned  in  laundry,  p.  1622,  Act  284Ub. 

MEAStTRES.     See  Weights  and  Measures. 

BIEAT.    See  Cattle. 

Inspection  of  animals  slaughtered  for  food,  p.  1049,  Act  1206. 

MEOHAKIOS'  LIENS. 

Actions  to  enforce,  consolidation  of,  p.  40,  $  1184a. 
Actions  to  enforce,  who  may  join  in,  p.  40,  J  1194a. 
Action  not  to  be  brought  prior  to  expiration  of  time  for  filing  claim 

of  lien,  p.  40,  §  1184a. 
Cessation  from  labor,  eflfect  of,  p.  41,  §  1187. 
Cessation  from  labor,  notice  of  filing  of,  p.  41,81187. 
Claim  of  lien,  contents  of,  p.  41,  §  1187. 
Claim  of  lien,  place  of  filing,  p.  41,  9  1187. 
Claim  of  lien,  time  to  file,  p.  41,  §  1187. 
Claim  of  lien,  verification  of,  p.  41,  §  1187. 
Completion  of  building,  notice  of,  contents  of,  p.  41,5  llS". 
Completion  of  building,    notice    of,    estoppel    from    failure    to    ftir 

p.  41,  §1187.  * 

Completion  of  building,  notice  of,  fee  for  filing,  p.  41.  §  11H7. 
Completion  of  building,  notice  of  may  be  filed,  p.  41,5  1187. 
Completion  of  building,  notice  of,  place  of  filing,  p.  41,51187. 
Completion  of  building,  notice  of,  time  to  file,  p.  41,  5  1187. 
Completion  of  building,  notice  of,  verification  of,  p.  41,  J  1187. 
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Completion  of  building^  trivial  imperfection,  effect  of,  p.  41,  9  1187. 

Completion  of  building,  what  constitutes,  p.  41,8  1187. 

Deficit,  right  of  action  for,  p.  41,  9  1184c. 

Impleading  claimants  to  moneys  withheld  by  owner  on  notice,  p.  40, 

9  1184a. 
Moneys  withheld  on  notice  distributed  pro  rata  among  claimants, 

p.  41,9  1184b. 
Moneys   withheld   on   notice,   pro  rata  distribution  not  affected  by 

order  of  priority  of  notices,  p.  41,9  1184b. 
Notice  of  completion  on  cessation  of  labor,  p.  41,  9  1187. 
Notice  of  labor  and  materials  furnished,  filing  of,  no  bar  to  action 

for  deficit,  p.  41,  9  1184e. 
Notice  of  labor  performed  or  materials  furnished,  how  given,  p,  39, 

91184. 
Notice  of  labor  performed   or   materials  furnished,   form  of,  p.  39, 

9  1184. 
Notice  of  labor  performed  or  materials  furnished,  form,  defect  in, 

effect  of,  p.  39,9  1184. 
Notice   of   labor   performed    or   materials   furnished   may   be   given 

owner,  p.  39,  9  1184. 
Notice  of  labor  performed  or  materials  furnished,  owner  may  de- 
mand, p.  39,9  1184. 
Notice  of  labor  and  materials  furnished,  penalty  for  willful  falsity 

in,  p.  41,9  1184c. 
Notice  of  labor  performed  or  materials  furnished,  refusal  to  give, 

effect  of,  p.  39,9  1184, 
Notice  of  labor  performed  or  materials  furnished,  withholding  pay- 
ment in  case  of,  p.  39,  9  1184. 
Notice  of  labor  performed  or  materials   furnished,  time   of  giving, 

p.  39,  9  1184. 
Notice  of  labor  performed   or  materials  furnished,  to  whom  given, 

p.  39,  9  1184. 
Public  works,  lien  for  work  done  and  materials  furnished,  p.  1672, 

Act  2893a. 
Public  works,  repeal  of  act  of  1897  giving  lien  for  work  done  on, 

p.  1672,  Act  2895. 

lAEDIOINE. 

Amendments  of  1917  and  1919  of  act  of  1913  regulating  the  practice 

of  medicine,  p.  1443,  Act  2164. 
Board  of  medical  examiners  authorized  to  refund  taxes,  fees,  etc., 

erroneously  or  illegally  collected,  p.  1462,  Act  2165. 
Physicians,  duties  in  relation  to  registration  of  births  and  deaths, 

p.   1936,  Act  4302. 

MENDOCINO  COUNTY. 

Boundaries  of,  p.   5t>9, 9^931. 

Boundary  between  and  Lake  county,  establishment  of,  p.  954,  Act 

826c. 
Boundary  between  and  Sonoma  county,  establishment  of,  p.  954,  Act 

826a. 

MEBCED  COUNTY. 

Assessor,  deputies,  number,  appointment,  duties  and  salaries^  p.  630, 

9  4262,  subd.  7. 
Assessor,  salary  and  fees  of,  p.  690,  9  4262,  aubd.  7. 
Auditor,  deputy,  appointment  and  salary,  p.  690,  9  4262,  snbd.  4. 
Auditor,  salary  of,  p,  690,  9  4262,  subd.  4. 
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MERGED  COUNTY  (Continued). 
Boundaries  of,  p.  514,  §  3^32. 
Constables,  classification  of  townships  and  ascertaining  of  populatioo 

for  purpose  of  fixing  salaries  of,  p.  690,  §  4262,  subd.  13. 
Constables,  salaries,  fees  and  expenses  of,  p.  690,  {  4262,  subd.  14. 
Coroner,  fees  of,  p.  690,  §  4262,  subd.  9. 
County  clerk,    deputies    and    copyists,    appointment     and     salaries, 

p.  690,  §  4262,  subd.  1. 
County  clerk,  salary  and  allowance  of,  p.  690,  §  4262,  subd.  1. 
District  attorney,  salary  of,  p.  690,  §  4262,  subd.  8. 
District   attorney,   stenographer,   appointment    and    salary,   p.   690, 

§4262,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  690,  §  4262,  subd.  17. 
Jurors,  trial,  fees  and  mileage,  p.  690,  §  4262,  subd.  17. 
Justices,  classification  of  townships  and  ascertaining  of  population 

for  purpose  of  fixing  salaries,  p.  690,  §  4262,  subd.  13. 
Justices,  salaries  and  fees,  p.  690,  §  4262,  subd.  13. 
Librarian  of  free  library,  salary  of,  p.  1062,  Act  1248a. 
Official  reporter  of  superior  court,  fees  of,  $  690,  subd.  16. 
Probation  officer  and  salary  of,  p.  955,  §  19i,  Act  1770a. 
Public  administrator,  fees  of,  p.  479,  §  690,  subd.  10. 
Public  defender,  salary  of  in  case  office  is  created,  p.  690,  |  4262, 

subd.  18. 
Becorder,  copyists,  appointment  and  salaries,  p.  690, }  4262,  subd.  3. 
Recorder,  salary  of,  p.  690, }  4262,  subd.  3. 
Becorder,   deputies,   number,   appointment   and   salaries  of,  p.  690, 

§  4262,  subd.  3. 
Salaries  of  officers,  how  paid,  p.  690,  §  4262,  subd.  20. 
Sheriflf,  deputies,  appointment  and  salaries,  p.  690,  §  4262,  subd.  2. 
Sheriff,  salary  and  expenses  of,  p.  690,  9  4262,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  69* ». 

9  4262,  subd.  11. 
Superintendent   of  schools,  salary  and  expenses  of,  p.  690,  $  4262, 

subd.  11. 
Supervisors,  classification  of  townships  by,  p.  690,  §  4262,  subd.  13, 
Supervisors,  mileage,  as  road  commissioners,  p.  690,  §  4262,  subd.  15. 
Supervisors,  salaries  and  mileage,  p.  690,  §  4262,  subd.  15. 
Surveyor,  fees  of,  p.  690,  §  4262,  subd.  12. 
Survevor,  revising  plats  for  assessor  and  compensation  for,  p.  690, 

§4262,  subd.  12. 
Tax  collector,  deputies,  appointment  and  salaries  of,  p.  690,  |  4262, 

subd.  6. 
Tax  collector,  salary  of,  p.  6^0,  §  4262,  subd.  6. 
Time  of   taking  effect  of   provisions  of  section   relating  to,  p.  69C», 

§  4262,  subd.  20. 
Treasurer,  salary  of,  p.  690,  §  4262,  subd.  5. 

METERS.     See  Electricity. 

MICE.     See  Game  Laws. 

MIDWIVES.     See  Medicine. 

MILITABY  COMPANIES.     See  Army  and  Navy;  National  Guard;  SjI 

diers  and  Sailors. 
Repeal  of  act  treating  state  defense  guard,  p.  1463,  Act  2203. 
State    defense    guard,    creation,    control,   compensation    and    dntiea, 

p.   1463,  Aft  2203. 

MIUTABY  COUBTS.    See  National  Quard. 
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MnJTABY  BESEBVATION. 

Acceptance  by  state  of  cession  of  portion  of  Presidio,  San  Francisco, 
Fj.  1930,  Act  4219. 

MILITIA.    See  National  Guard;  Soldiers  and  Sailors. 

MILK. 

Act  of  1915  relating  to  sale,  grading  and  inspection  o(,  repeal  of, 

p.  757,  Acts  47b,  47e. 
Dairies.     See  Dairies. 
Grading  of,  p.  757,  Act  47c. 

Ice-cream  (leclarcd  a  milk  product,  p.  757,  Act  47c. 
Imitation,  defined,  p.  764,  Act  47d. 
Imitation,  licensing  business  of  buying,  selling  or  producing  by  state 

dairy  bureau,  p.  764,  Act  47d. 
Imitation,  regulation  of  business  of  producing,  buying  and  selling, 

p.  764,  Act  47d. 
Inspection   service,  establishment  of  in  cities  and  counties,  p.  757, 

Act  47c. 
Sale  of  impure  and  unwholesome,  prevention  of,  p.  757,  Act  47c. 

MINES  AND  inNINQ.     See  Gas;  OU. 

State  mining  bureau.    See  State  Mining  Bureau. 
Uniform   system    of    mine-bell   signals,   establishment   of   in    mines, 
p.  1480,  Act  2225. 

BflNISTEBS.    See  Clergymen. 

Privileged  communications  to,  p.  67,  §  1881.  * 

MINKS.    See  Game  Laws. 

MINOBS.     See  Infants. 

MISOELLANEOUS  INStmANOE. 

Capital  stock  required  of,  p.  244,  $  594,  subd.  18. 

What  included  in,  p.  244,  §  594,  subd.  18. 

What  kinds  of  insurance  company  may  do,  p.  244,  §  394,  subd.  18. 

laSDEMEANOB. 

Advertisements,  posting    on    public    or    private    property  without 

license,  p.   172,5  602. 
Banks,  director  concurring  in  loan  to  another  director,  p.  I71,5  561d. 
Bank,  director,  officer  or  employee  making  deposit  of  funds  with 

another  bank  in  consideration  of  loan,  p.  171,§561d, 
Bank,  director  participating  in  fraudulent  insolvency,  p.  171,5  561b. 
Banks,  directors,  willful  acts  or  omissions  of,  p.  171,5  561b. 
Banks,  false  statements  or  rumors  as  to  solvency,  making  or  starting 

a  misdemeanor,  p.  172,5  563b. 
Banks,  officer  creating  liability  beyond  amount  legally  permissible, 

p.  171,  5  561c. 
Banks,  officer  or  employee  concealing  or  failing  to  report  loans  or 

discounts,  p.  171,5  561d. 
Banks,  officer  or  employee  failing  to  report  purchase  of  securities, 

p.  171,5  561d. 
Commissioner  of  horticulture,   violation  of  act   relating  to,  p.   401, 

•  5  2322J. 
Conspiracy  to  commit,  punishment  of,  p.  159,  5  182. 
Defrauding  proprietors  of  liotds,  inns,  lodging-houses  or  apartment 

houses,  p.  169,  §  5^7. 
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Defrauding  proprietor  of  restaurant  or  boarding-bouse,  p.  169,  %  537. 
Election  officer  failing  to  serve,  p.  276,  §  1142,  subd.  d. 
Electricity,  tampering  with',  p.  167,  §  499a. 
Escape  from  state  hospital,  aiding  escape  or  attempt  to  escape  of 

inmate  from,  p.  159,  §  109a. 
Fences,  opening  or  tearing  down,  p.  172,  §  602. 
Financial  condition,  false  statements  as  to,  p.  168,  §  532a. 
Fires,  violation  of  act  for  prevention  of,  p.  163,  §  384. 
Fires,  what  acts  in  relation  to  causing  forbidden,  p.  163, 9  3S4. 
Fish,  catching  within  two  hundred  and  fifty  feet  of  fishwav,  p.  194, 

§  629a. 
Fish,  catching  within  one  hundred  feet  of  upper  side  of  fish  screes, 

p.  194,5  629a. 
Flag,  defiling,  defacing  or  mutilating,  p.  160,  §  310. 
Flag,  putting  advertisement  on,  p.  160,  S  310. 
Freehold,  malicious  injuries  to,  p.  172,  §  602. 
Gambling,  permitting  in  houses  owned  or  rented,  p.  162,  §331. 
Game  laws,  violation  of.     See  Game  Laws. 
Garage-keeper,  defrauding,  p.  169,  §  537d. 

Growing  trees,  cutting  down,  injuring  or  destroying,  p.  172,  |  602. 
Highways,  signs  or  signboards  on,  tearing  down,  p.  172,  S  602, 
Horticulture,  violation  of  order  of  state  commissioner  of,   p.  39i, 

§  2319k. 
Inclosures,  entering  upon  to  hunt  without  permission,  p.  172,  }  602. 
Interest,  charging  illegal  rate,  p.  1257,  Act  1675,  §  3. 
Junk  dealer  receiving  stolen  goods,  p.  166,  §  496a. 
Jurors,  number  of  in  cases  of,  p.  9,  §  194. 
Malicious  injuries  to  freehold,  p.  172,  S  602. 
Notices,    posting   on   public   or   private   property   without    eonae&t 

p.  172,  §  602. 
Oysters,  injuring,  gathering  or  taking  away,  p.  172,  9  602. 
Oysters,  trespassing  upon  lands  where  oysters  planted,  p.  172,  S  6^*2. 
Parent  omitting  to  provide  for  child,  p.  160,  §  270. 
Sales,  false  representations  as  to  dealer,  manufacturer  or  producer. 

p.  162,  §  351a. 
Shooting,  tearing  down  or  injuring  signs  forbidding  shooting,  p.  172, 

§602. 
Signs  or  signboards  on  highways,  tearing  down,  p.  172,  f  602. 
State  board  of  equalization,  failure  to  report  to  by  company  sabject 

to  franchise  tax,  p.  461,  §  3667b. 
State  board  of  eqnalization,  false  statements  in  report  to  by  com- 
pany subject  to  franchise  tax,  p.  461,  §  3667b. 
State  commissioner  of  horticulture,  refusal  to  comply  with  orden 

of,  p.  392,  §  2319k. 
Steam  boilers,  operation  of  without  permit,  p.  1828,  Act  389(>. 
Ticket,  pass,  mileage  or  commutation-book  or  coupon,  etc^  sale  of 

by  any  but  original  issuer,  p.  166,  S  483. 

MISSIONS.    See  Historic  Property. 

laSTAKES. 

Correcting  by  amendment,  p.  20,  §  473. 

Name  of  indorsee  or   payee,  in,  instrument,  how  indorsed,  p.   12."i, 

§  3124. 
Validitv   of   negotiation   of  bill   of  lading  not   aflTectcd  by,   when, 

p.  108,  §  2130b. 


INDEX.  2115 

MODOO  OOUKTT. 

Assessor^  deputy  and  copyist,  appointment  and  salaries,  p.  725,  S  4278, 

subd.  7. 
Assessor,  salary  of,  p.  725,  §  4278,  subd.  7. 
Auditor,  salary  of,  p.  725,  §  4278,  subd.  4. 
Boundaries  of,  p.  514,  S  3933. 
Constables,  fees  of,  p.  725,  §  4278,  subd.  14. 
Constables,  salaries  of,  p.  725,  §  4278,  subd.  14. 
Coroner,  fees  of,  p.  725, }  4278,  subd.  9. 

County  clerk,  copyist,  appointment  and  salary,  p.  725,  $  4278,  subd.  1. 
County  clerk,  salary  and  allowance  of,  p.  725,  §  4278,  subd.  1. 
District  attorney,  salary  of,  p.  725,  §  4278,  subd.  8. 
Juror,  grand,  fees  and  mileage,  p.  725,  §  4278,  subd,  17. 
Juror,  trial,  fees  and  mileage,  p.  725,  §  4278,  subd.  17. 
Justices,  codes,   stationery,  blanks   and  forms   to   bo   furnished    to, 

p.  725,  S  4278,  subd.  13. 
Justices,  salaries  of,  p.  725,  §  4278,  subd.  13. 

Official  reporter,  allowances,  fees  and  expenses,  p.  725,  §  4278,  subd.  16. 
Public  administrator,  fees  of,  p.  725,  §  4278,  subd.  10. 
Recorder,  copyist,  appointment  and  salary,  p.  725,  §  4278,  subd.  3. 
Recorder,  salary  of,  p.  725,  $  4278,  subd.  3. 

Sheriff,  deputy,  appointment  and  salary  of,  p.  725,  §  4278,  subd.  2. 
Sheriff,  salary  of,  p.  725,  §  4278,  subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  725,  §  4278, 

subd.  11. 
Superintendent   of  schools,  deputy,  appointment  and  salary,  p.  725, 

§4278,  subd.  11. 
Supervisors,  compensation  of,  p.  725,  §  4278,  subd.  15. 
Surveyor,  fees  of,  p.  725,  §  4278,  subd.  12. 
Tax   collector,  assistant,  appointment  and  compensation   of,  p.  725, 

§  4278,  subd.  6. 
Tax  collector,  salary  of  and  percentage  on  licenses  collected,  p.  725, 

S  4278,  subd.  6. 
Treasurer,  salary  of,  p.  725,  §  4278,  subd.  5. 

MOLES.    See  Game  Laws. 

MONOOUANS. 

Separate  schools  for  Mongolian  children,  p.  338,  $  1662. 

MONO  OOUNTT. 

Assessor,  salary  of,  p.  742,  §  4286,  subd.  7. 

Auditor,  salary  of,  p.  742,  $  4286,  subd.  4. 

Boundaries  of,  p.  514,  §  3934. 

Constables,  classification  of  townships  for  purpose  of  fixing  compen- 
sation of,  p.  742,  §  4286,  subd,  13. 

Constables,  salaries  of,  p.  742,  §  4286,  subd.  14. 

Constables,  salaries  to  be  in  full  compensation,  p.  742,  §  4286,  subd.  14. 

Coroner,  fees  of,  p.  742,  §  4286,  subd.  9. 

County  clerk,  salary  of,  p.  742,  §  4286,  subd.  1. 

District  attorney,  salary  of,  p.  742,  §  4286,  subd.  8. 

Jurors,  trial,  fees  and  mileage  of,  p.  742,  §  4286,  subd.  16. 

Jurors,  grand,  fees  and  mileage  of,  p.  742,  §  4286,  subd.  16. 

Justices  of  the  peace,  classification  of  townships  for  purpose  of  regu- 
lating compensation  of,  p.  742,  §  4286,  subd.  13. 

Justices,  salaries  of,  p.  742,  §  4286,  subd.  14. 

Justices,  salaries  to  be  in  full  compensation,  p.  742,  §  4286,  subd.  14. 

Public  administrator,  fees  of,  p.  742,  §  4286,  subd.  10. 

Recorder,  copyist,  appointment  and  salary  of,  p.  742,  §  4286,  subd.  3. 
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Recorder,  salary  of,  p.  742,  §  4286,  subd.  2. 

Sheriflf,  salary  of,  p.  742,  S  4286,  subd.  2. 

Superintendent  of  schools,  salary  of,  p.  742,^4286,  subd,  11. 

Supervisors,  compensation  and  mileage  of,  p.  742,  §  4286,  subd.  15. 

Supervisors,  compensation  as  road  overseer,  p.  742,  §  4286,  inb<L  15. 

Surveyor,  fees  of,  p.  742,  §  4286,  subd.  12. 

Tax  collector,  salary  of,  p.  742,  $  4286,  subd.  6. 

Treasurer,  salary  of,  p.  742,  §  4286,  subd.  5. 

MONTEREY  BAY. 

Breakwater,  appropriation's  to  aid  in  construction  of,  p.   1480,  Acts 
2317,  2318. 

MONTEREY  COUNTY. 

Assessor,  deputy,  appointment  and  salary  of,  p.  654,  §  4252,  subd.  T. 
Assessor,    salary    commissions   and    allowances    of,   p.   654,    {    425f, 

subd.  7. 
•  Auditor,  appointment  and  salary,  p.  654,  §  4252,  subd.  4. 
Auditor,  deputies  and  assistants,  number,  appointment  and  saliriei, 

p.  654,  8  4252,  subd.  13. 
Auditor,  salary  of,  p.  654,  $  4252,  subd.  4. 
Boundaries  ot,  p.  514,  §  3935. 
Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  654,  §  4252,  subd.  17. 
Constables,  salaries,  expenses,  mileage  and  fees  of,  p.  654,  §  42«j1 

subd.  14. 
Coroner,  fees  of,  p.  654,  §  4252,  tubd.  9. 

County  clerk,  extra  compensation  as  registrar,  p.  654,  §  4252,  subil.  1. 
County  clerk,  deputy,  appointment  and  salary,  p.  654,  S  4252,  subd.  1. 
County  clerk,  salary,  fees  and  commissions  of,  p.  654,  {  4252,  subd.  L 
District  attorney,  deputies,  number,  appointment  and  salaries,  p.  654. 

$4252,  subd.  8. 
District  attorney,  salary  of,  p.  654,  §  4252,  subd.  8. 
Jurors,  grand,  fees  and  mileage  or,  p.  657,  S  4252a, 
Jurors,  trial,  fees  and  mileage  of,  p.  657,  $  4252a. 
Justices,  fines  to  be  paid  to  treasurer,  monthly,  p.  654,  $  4252,  subd.  13. 
Justices,  salaries  and  fees  of,  p.  654,  §  4252,  subd.  13. 
Justices,  population    of   counties,   how   ascertained    for   purpose  of 

fixing  salaries,  p.  654,  §  4252,  subd.  17. 
Official  reporter,  compensation  of,  p.  654, }  4252,  subd.  16. 
Probation  officer  and  assistants  and  salaries  of,  p.  1345,  Act  177»', 

§S  19e,  19i. 
Public  administrator,  fees  of,  p.  654,  §  4252,  subd.  10. 
Recorder,  salary  of,  p.  654,  S  4252,  subd.  3. 

Recorder,  deputies,  appointment  and  salary  of,  p.  654,  (  4252,  subd,  J 
Sheriflf,  deputies,  appointment  and  salaries  of,  p.  654,  §  4252,  subd.  i 
Sheriflf,   fees,  commissions,   mileage   and   salary   of,  p.  654,   S   At^t, 

subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  6.>4, 

5  4252,  subd.  11. 
Superintendent   of  schools,  salary  and  expenses  of,   p.  654,  S   42.'^ 

subd.  11. 
Superior  judge  of,  salary  of,  p.  266,  §  738c. 
Supervisors,  compensation  of,  p.  654,  §  4252,  subd.  15. 
Supervisors,    mileage    for    services    as    road    commissioners,    p.   ft-Vt. 

§  4252,  subd.  15. 
Surveyor,  salary,  expenses,  and  allowance  of,  p.  654,5  4252,  sub*l.  U 
Tax  collector,  deputies,  appointment  ami  salary,  p.  654,  $  4252,  kqImLC 
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Tax  collector,  salary,  p.  654,  |  4252,  subd.  6. 

Treasurer,  salary,  fees  and  commissions  of,  p.  654,  §  4252,  subd.  5. 

Waterfront,  graiit  of  to,  p.  1480,  Act  2302. 

MONTH. 

School,  repeal  of  section  defining,  p.  344,  S  1697. 
School,  what  is,  p.  340,  §  1670. 

MONUMENTS. 

Historic  spots,  erection  of  monuments  to  commemorate,  p.  348,  g  4052c. 

MORTQAQE  INSUBANCE. 

(Companies   not    to   do   any   other   kind   of   insurance,   p.   244,  §  594, 

subd.  18. 
What  capital  required  to  do,  p.  244,  $  594,  subd.  18. 
What  companies  cannot  do,  p.  244,  §  594,  subd.  18. 
What  included  in,  p.  244,  §  .594,  subd.  17. 

MOBTOAQE& 

Change  of  possession  not  necessary  on  mortgage  of  exempt  prop- 
erty, p.  157,  §  3440. 

Change  of  possession  not  necessary  where  made  under  order  of  court 
or  by  officer,  p.  157^  §  3440. 

Community  property,  limitation  of  action  to  set  aside  after  mort- 
gage by  husband  alone,  p.  73,  $  172a. 

Community  property,  mortgage  by  husband  alone,  presumption  of 
validity  of,  p.  73,  §  172a. 

Community  property,  wife  must  join  in  mortgage  of,  p.  73,  §  172a. 

Mortgage  insurance.     See  Mortgage  Insurance.         y 

Power  of  sale  in,  how  exercised,  p.  114,  §  2924. 

Sale  of  lands  of  estate  subject  to.     See  EJetates  of  Decedents. 

Transfer  of  personaltv,  when  a  mortgage  and  when  a  pledge,  p.  114, 
§  2924. 

Transfers,  what  deemed  to  be  mortgages,  p.   114,  §2924. 

MOTHEB8. 

Aid  for  half-orphan  children  maintained  at  home.     See  Orphans. 

MOTIONS. 

Written,  notice  of,  time  of  where  served  by  mail,  p.  37,  $  1005. 
Written,  notice  of,  time  of  where  court  held  in  county  of  residence 
of  attorney,  p.  37,  §  1005, 

MOTOR  VEHICLES.     See  Automobiles. 

MOUNTAIN  SHEEP.     See  Game  Laws. 

MOUNT  TABfALPAIS.     See  Tamalpais. 

BlUB-HEN.     See   Game  Laws, 

BIXTLTIPIICITY  OF  ACTIONS. 

Enjoining,  p.  156,  §  3423. 

BIUNICIFAL  COBPOBATIONS. 

Automobiles,  regulation  of  carrying  persons  or  property  for  hire  by, 

p.  1518,  Act  2331d. 
Annexation  of  territory  to,  amendment  of  act  of  1889  relating  to 

p.  1534,  Act  2374.  * 
Annexation  of  territory  to,  amendment  of  act  of  1913  relating  to, 

p.  1537,  Act  2374a. 
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Authorized  to  acquire  land  to  donate  to  United  States  for  wax  de- 
partment, p.  1947,  Act  4315. 
Blind,  provision  for  relief  fund  for,  p.  849,  Act  348b. 
Bonds,  cities  other  than  first  class  authorized  to  rcfupd  indebtedness, 

p.  1530,  Act  2368. 
Bonds  issued  by,  legalization  of,  p.  853,  Act  389a. 
Bonded  indebtedness,  payment  to  cities  by  controller  of  taxes  neeea- 

sary  to  pay,  p.  474,  §  3670b;  p.  476,  §  367ac. 
Bonds  for  improvements,  cancellation  of  unsold,  p.  1531,  Aft  2371. 
Bonds,  furnishing  board  of  control  with  proceedings  leading  up  to 

issuance  of,  p.  263,  S  678. 
Bonds,  issuance  of  legalized,  p.  600,  Act  389a. 
Bonds  issued   for  public   improvements,  validation   of,  p.  1532,  Art 

2371a. 
Bonds,  no  assurance  to  be  required  from  state  on  bid  for,  p.  263,  f  678. 
Bonds,  notice  to  certain  state  officers  of  issuance  of,  eonteata  of, 

p.  263,  S  678. 
Bonds,  notifying  state  board  of  control  and  state  treaaarar  of  imm- 

ance  of,  p.  263,  §  678. 
Buildings  in.     See  Buildings. 
Compensation  of  county  officers  performing  municipal  dutiea,  p.  744, 

§  4290. 
Consolidation   of,  amendment  of  act  of   1913  relating  to,  p.   1540, 

Act  2383a. 
Contract  between  city  and  county  for  county  health  officers  to  per- 
form functions  in  cities,  p.  548,  §  4225a. 
Deadly  weapons,  carrying  of  in  cities  prohibited,  p.  958,  Act  8S9. 
Election  in.     See  Elections. 
Fees,  not  required  to  pay,  p.  747,  §  4295. 
Fifth  class,  elections  in,  p.  1550,  Act  2389o. 
Fire  department,  equipment  and  maintenance  of  in  unincorporated 

cities,  p.  1042,  Act  1174. 
Formation  of  districts  within  to  acquire  and  construct  public   im- 
provements, works,  utilities,  p.  1532,  Act  2372ei. 
Harbors,  cities  of  third  class  authorized  to  improve  and  issue  bomla 

for,  p.  1550,  Act  2389n. 
Harbors,  cities  authorized  to  improve,  p.  1545,  Act  2389k. 
Hours  of  rest  for  persons  employed  more  than  one  hundred   aad 

twenty  hours  a  week,  p.  1545,  Act  23891. 
Improvement  districts  in,  bonds  of   legalized,  p.  1534,  Act  2372b. 
Lease,  city  lots,  terms  for  which  may  be  leased,  p.  91,  §  718. 
Lease,  lands  belonging  to  city,  how  long  may  be  leased,  p.  91,  §  718. 
Lease,  sewer  farm   and   sewage  of  city,  how  long  may  be   leased, 

p.  91,  §718. 
Lease,  tide-lands  of  city,  how  long  may  be  leased,  p.  91,  (  718. 
Lease,  tide-lands  of  city,  purposes  for  which  may  be  leased,  p.  91, 

«718. 
Legislative  act  by  not  enjoined,  p.  156,  §  3423. 
Lighting  system,  maintenance  of  on  streets  by,  p.  1558,  Act  &SS9p. 
Municipal  corporation  bill  of  1883,  amendments  of  1917  and    1919 

p.  1522,  Act  2348.  .  ' 

Officers,  resignations  of  how  and  to  whom  made,  p.  267,  |  995. 
Orphans  and  half  orphans,  aid  to,  p.  384,  §  2283. 
Parks,  cities  authorized  to  abandon  and  sell  and  reinvest  proceeds, 

p.  1648,  Act  2885a. 
Parks,  authorized  to  acquire  and  to  establish  assessmeot  distrieta, 

p.  1646,  Act  2884. 
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Particular  city.    See  particular  title. 

Paupers,  maintenance  of,  duty  of  supervigors,  p.  1581,  Act  2631. 
Playgrounds,  authorized   to  acquire  and   to  establish   playgrounds, 

p.  1646,  Act  2884. 
Probation  officers  and  assistants  and  salaries  of,  p.  1345,  Act  1770a, 

subd.  191. 
Belief  to  indigent  soldiers,  sailors  or  Red  Cross  nurses  or  families, 

p.  1787,  Act  3698. 
Road  division,  may  be  included  in,  p.  414,  §  2745. 
Sewers,  conduits,  etc.,  permitting  other  cities  to  construct  in,  p.  1543, 

Act  2389. 
Sixth  class,  elections  in,  p.  1550,  Act  2369o. 
Special   municipal  tax  districts,   formation  of  in    cities  to  acquire 

public  improvements  or  for  special  local  service,  p.   1545,  Act 

2389m. 
State  highways,  authorized  to  perform  street  work  on,  p.  1160,  Act 

1467b. 
Summons,  manner  of  service  of  on,  p.  18,  §  411,  subd.  5. 
Taxes,  levy  and  collection  of  in  cities  other  than  first  class,  p.  1881, 

Act  4043. 
Taxes,  levy  of  in  cities  other   than   first   class,  amendment  of  act 

relating  to,  p.  1881,  Act  4043. 
Validation  of  organization  and  incorporation  of,  p.  1530,  Act  2355e. 

MUNICIPAL  WATEB  DISTRICTS. 

Bonds  of,  legal  investments  for  bank,  school  and  trust  funds,  p.  852, 
Act  387a. 

MUTUAL  BENEFIT  SOCIETIES.     See  Benefit  Societies. 

MUTUAL  nCSXTBANCE  ON  ASSESSMENT  PLAN. 

Code  provisions  applicable  to, -p.  87,  §  453e. 

Contracts,  conditions  precedent  to  issuing,  p.  87,  S  453e. 

Corporations,  formation  of  to  carry  on,  p.  87,  S  453e. 

Deposit  of  bonds,  securities,  etc.,  with  state  treasurer,  p.  87,  §  453e. 

Funds,  investment  of  and  approval  of  insurance  commissioner,  p.  87, 
§  453e. 

Membership  and  funds  required  before  contracts  issued,  p.  87, 
§453e. 

Name  of,  insurance  commissioner  to  approve,  p.  87,  f  453e. 

Name,  resembling  another  so  as  to  mislead  not  to  be  approved,  p.  87, 
§  453e. 

Organization  to  be  completed  and  business  commenced  within  year, 
p.   87,    §453e. 

Soliciting  business,  compliance  with  section  663,  Political  Code,  be- 
fore, p.  87,  §453e. 

BffUTUAL  WATEB  COMPANIES.     See  Water  Companies. 


N 

NABCBS. 

Change  of,  registration  in  case  of,  p.  267,  §  1094,  subd.  4. 

Mistake  in  name  of  payee  or  indorsee,  instrument,  how  indorsed, 

p.  125,  §3124. 
Signing  negotiable  instrument  in  trade  or  assumed  name,  liability  in 

case  of,  p.  120,  §  3099. 
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Assessor,  commissions  and  fees  to  be  paid  into  treasury,  p.  662,  |  4255, 

Bubd.  7. 
Assessor,  deputies  and  assistants,  number,  appointment  and  salaries^ 

p.  662,  I  4255,  subd.  7. 
Assessor,  salary  of,  p.  662,  S  4255,  subd.  7. 
Auditor,  deputies,  number,  appointment  and  salaries,  p.  662,  §  4255, 

subd.  4. 
Auditor,  salary  of,  p.  662,  S  4255,  subd.  4. 
Boundaries  of,  p.  515,  §8936. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  662,  §  4255,  subd.  13. 
Constables,  fees  of,  p.  662,  §  4255,  subd.  15. 
Constiibles,  salaries  and  expenses  of,  p.  662,  §4255,  subd.  15. 
Coroner,  salary,  expenses  and  fees  of,  p.  662,  §  4255,  subd.  9. 
County,  clerk,  deputies,   number,   appointment  and   salaries,  p.   662, 

fi  4255,  subd.  1. 
County  clerk,  fees,  salary  and  allowances,  p.  662,  §  4255,  subd.  1. 
District  attorney,  deputy,  appointment   and    salary,  p.  662,   |  4253, 

subd.  8. 
District  attorney,  salary  of,  p.  662,  §  4255,  subd.  8. 
District    attorney,    stenojrrapher,    appointment  and   salary,   p.   662, 

§  4255,  subd.  8. 
.Jurors,  grand,  fees  and  mileage  of,  p.  662,  §  4255,  subd.  17. 
Jurors,  trial,  fees  and  mileage,  p.  662,  §  4255,  subd.  17. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  662,  §  4255,  subd.  13. 
Justices,  salaries,  fees,  expenses  and  office  rent,  p.  662,  §  4255,  subd. 

14. 
Public  administrator,  fees  of,  p.  662,  §  4255,  subd.  10. 
Recorder,  deputies  and  copyists,  number,  appointment  and  salmriet, 

p.  662,  §  4255,  subd.  3. 
Recorder,   fees  and   commissions   to  be   paid   into   treasury,    p.   662, 

§  4255,  subd.  3. 
Recorder,  report  as  to  amounts  paid  copyists,  p.  662,  §  4255,  subd.  3. 
Recorder,  salary  of,  p.  662,  §  4255,  subd.  3. 
Sheriff,  expenses  in  arresting  criminals  and  in  conveying  prisoners 

and  insane  persons,  allowance  of,  p.  662,  §  4255,  subd.  2. 
Sheriff,  salary,  fees  and  mileage,  p.  662,  §  4255,  subd.  2. 
Sheriff,  under-sheriff,  appointment  and  salary,  p.  662,  9  4255,  subd.  2. 
Superintendent   of  schools,  deputy,  appointment  and  salary,  p.  662, 

S  4255,  subd.  11. 
Superintendent  of    schools,  salary  and  expenses  of,  p.  662,   §  4255, 

subd.  11. 
Supervisors,  salaries  of,  p.  662,  §  4255,  subd.  16. 

Surveyor,  fees,  what  to  be  paid  into  treasury,  p.  662,  %  4255,  subcL  12. 
Surveyor,  salary  and  expenses  of,  p.  662,  §  4255,  subd.  12. 
Tax  collector,  cashier,  appointment  and  compensation,  p.  662,  §  4255, 

subd.  6. 
Tax  collector,  deputy,  appointment  and  salary,  p.  662,  §  4255,  subd.  6, 
Tax  collector,  fees  and  commissions  to  be  paid  into  treasury,  p,  662, 

§  4255,  subd.  5. 
Tax  collector,  salary,  p.  662,  9  4255.  subd.  6. 

Treasurer,  deputy,  appointment  and  salary,  p.  662,  9  4255,  subd.  ."J. 
Treasurer,  fees  and  commissions  paid  into  treasury,  p.  662,  9  4255, 

subd.  5. 
Troasuror,  salary  of,  p.  662,  9  4255,  subd.  .'5. 
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NAPA  INSANE  A8TLUM&     See  Insane  Asylums. 

Managers  authorized  to  grant  right  of  way  to  San  l>anciBCOy  Napa 
and  Calistoga  railway,  p.  1212,  Act  1633b. 

NATIONAI.  BANKS.    See  Banks  and  Banking. 

NATIONAL  CITY. 

Waterfront,  grant  of  to,  p.  1566,  Act  2420. 

NATIONAL  QUABD. 

Absence   from   assemblages,   court-martial   for   and   proceedings   at, 

p.  372,  S  2006. 
Absence  from  assemblages,  punishment  for,  p.  372,  S  2006. 
Acts  of  congress  apply  to,  p.  365,  8  1919. 

Adjutant-general,  appointment  and  term  of  office,  p.  366,  §  1927. 
Adjutant-general,  armories  and  arsenals,  powers  and  duties  as  to, 

p.  377,  §  2107. 
Adjutant-general,  assistant,  appointment  and  term  of  office,  p.  366, 

8  1927. 
Adjutant-general,  assistant,  bond  of,  p.  365,  8  1924. 
Adjutant-general,  assistant,  lieutenant-colonel  is,  p.  366,  8  1927. 
Adjutant-general,  assistant,  qualifications  and  duties,  p.  366,  p.  1927. 
Adjutant-general,  bond  of,  p.  365,  8  1924. 
Adjutant-general,  brigadier-general  is,  p.  366,  8  1927. 
Adjutant-general,  duties  of,  p.  366,  8  1927. 
Adjutant-general,  quartermaster-general  is,  p.  368,  8  1928d. 
Adjutant-general's  department,  brigadier-general  is  chief  of,  p.  366, 

8  1927. 
Adjutant-general's  department,  clerical  force  of,  p.  366,  8  1927. 
Adjutant-generars  department,  consists  of  what,  p.  366,  8  1927. 
Adjutant  general's  department,  officers  of,  appointment,  qualifications 

and  terms  of  office,  p.  366,  8  1927. 
Adjutant-generars  department,  salaries  of  officers  and  employees  of, 

p.  377,  8  2086. 
Allowances,  claims  against,   presentment   and   approval   of,   p.   376, 

8  2079. 
Allowances  to  commanding  officers,  regiments  and  companies,  p.  376, 

8  2079. 
Armories  and  arsenals,  engineer  to  furnish  plans  and  superintend 

construction,  p.  377,  8  2107. 
Armories  and  arsenals,  powers  and  duties  of  adjutant-general  as  to, 

p.  377,  8  2107. 
Articles  of  war  of  United  States  army,  adoption  of  for  government 

of,  p.  365,  8  1918. 
Boards   of   examination,   of   whom   consist   and   powers   of,   p.   371, 

8  1955. 
Cavalry  consists  of  what,  p.  369,  8  1933. 
Cavalry,  officers  and   enlisted   men,  number,  grades   and   ranks   of, 

p.  369,  8  1933. 
Cavalry,  organization  of,  p.  369,  8  1933. 

Cavalry,  veterinarian,  appointment  and  compensation,  p.  369,  8  1933. 
Chaplains,  qualifications  of,  p.  370,  8  1953. 
Coast  artillery,  consists  of  what.  p.  369,  8  1932. 
Coast  artillery,  officers  and  enlisted  men,  number,  and  qualifications 

of,  p.  369,  8  1932. 
Coast  artillery  organized  as  a  corps,  p.  369,  8  1932. 
Commander-in-chief,   changing  organization   to   conform   to   that   of 

United  States,  p.  365,  8  1925. 
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Commander-in-chief  may  make  rules  and  regulations  not  ineoasiateat 

with  those  of  United  States,  p.  366,  §  1926. 
Consists  of  what,  p.  365^  }  1925. 
Courts-martial,  appearance   of    accused  waives  service  of  charges, 

p.   374,   5  2022. 
Courts-martial,  constitution,  jurisdiction  and  procedure,  p.  373,  §  201S. 
Courts-martial,  copy   of   charges   delivered   to  pelrson   under  arrest, 

p.  374,  §  2022. 
Courts-martial,  failure  to  pay  fine  imposed,  dishonorable  discharge, 

p.  372,  S  2006. 
Courts-martial,  failure  to  serve   charges  or  order   court,  effect  of, 

p.  374,  S  2022. 
Courts-martial,  fines  and  penalties  imposed  by,  collection  and   dis- 
position of,  p.  375,  S  2026. 
Courts-martial  for  absence  from  assemblages,  p.  372,  §  2006. 
Courts-martial,  general,  powers  of,  p.  373,  |  2020. 
Courts-martial,  general,  who  may  appoint,  p.  373,  §  3019. 
Courts-martial,  imprisonment  in  lieu  of  fine,  p.  373,  §  2020. 
Courts-martial,  powers  of,  p.  373,  §  2020. 
Courts-martial,  procedure  at,  p.  372,  §  2006. 
Courts-martial,  review  of  proceedings,  p.  374,  §  2021. 
Courts-martial,  sentence,  appeal  from  to  governor,  p.  374,  §  2021. 
Courts-martial,  sentence,  approval  or  disapproval  of,  p.  374,  $  2t)21. 
C*ourts- martial,  sentence,  execution,  mitigation  or  remitting  of,  p.  374, 

§  2021. 
.   Courts-martial,  sentence  of  dismissal  or  dishonorable   discharge  to 

be  approved  by  governor,  p.  374,  S  2021. 
Courts-martial,  special,  powers  of,  p.  373,  §  2020. 
Courts-martial,  special,  who  may  appoint,  p.  373,  I  2019. 
Courts-martial,  summary,   how   constituted   and   powers   o^,    p.   373, 

§  2019. 
Courts-martial,  summary,  powers  of,  p.  373,  S  2020. 
Courts-martial,  summary,  proceedings  before  it,  p.  373,  {  2020. 
Courts-martial,  summary,  who  may  appoint,  p.  373,  §  2019. 
Courts-martial,  time  to  order  where  person  arrested,  p.  374,  {  2022. 
Courts-martial,  who  may  appoint,  p.  373,  §  2019. 
Death,  punishment  by,  when  only  inflicted,  p.  373,  §  1918. 
Engineer  corps,  consists  of  what,  p.  368,  §  1930. 
Engineer  corps,  officers  and  enlisted  men,  duties  of,  p.  368,  $  1930. 
Engineer   corps,   officers  and   enlisted   men,  grade  and   numbers   of, 

p.  368,   §  1930. 
Engineer  corps,  officers,  prior  service  not  necessary,  p.  371,  9  1956. 
Engineer  corps,  officers,  qualifications  of,  p.  370,  §  1953. 
Enlistment,  qualifications  for,  p.  372,  §  1980. 
Enlistment,  re-enlistment,  p.  372.  §  1980. 
Enlistment,  service,  p.  372,  §  1980. 

Enlistment,  signing  enlistment  contract,  p.  372,  §  1980. 
Enlistment,  taking  and  subscribing  oath,  p.  372,  |  1980, 
Enlistment,  term  of,  p.  372,  $  1980. 
Enlistment,  who  may  enlist,  p.  372,  §  1^80. 
Female  nurse  corps,  when  may  be  provided,  p.  368,  §  1929. 
Field  artillery,  organization  of,  p.  369,  §  19321^. 
Field  artille>7,   veterinarian,    appointment    and    compensation     of 

p.  369,  §  19321A. 
Imprisonment    other   than   in   guard-house,   where   executed    n    3^5 

§1918. 
Infantry,  minimum  strength  of  infantry  company,  p.  370,  {  1934. 
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Infantry,  organization  of,  p.  370,  §  1934. 

Inspector-general's  department,  consists  of  what,  p.  367,  §  1928a. 
Inspector-general's  department,  officers  of,  duties  of,  p.  367,  §  1928a. 
Inspector-general's  department,  officers   of,   grade  and  numbers  of, 

p.  367,  §  1928a. 
Judge    advocate-general's    department    consists    of    what,    p.    367, 

}  1928b. 
Judge  advocate-general's  department,  officers  of,  grade  and  number 

of,  p.  367,  9  1928b. 
Judge  advocate-generars  department,  officers  prior  service  not  neces- 
sary, p.  371,  S  1956. 
Judge  advocate-general's  office,  officers  of,  duties  of,  p.  367,  §  1928b. 
Judge  advocates  must  be  members  of  the  bar,  p.  370,  S  1953. 
Medical  department  consists  of  what,  p.  368,  §  1929. 
Medical  department,   officers  and  enlisted   men,  duties  of,  p.   368, 

8 1929. 
Medical  department,  officers  and  enlisted   men,  titles,  grades  and 

numbers  of,  p.  368,  §  1929. 
Medical  department,  officers,  prior  experience  not  necessary,  p.  371, 

S  1956. 
Medical  officers,  qualifications  of,  p.  370,  §  1953. 
Medical  reserve  corps,  when  may  be  provided,  p.  368,  $  1929. 
Military  courts  consist  of  what,  p.  373,  $  2018. 
Military  courts,  commissions  to  talce  testimony,  may  issue,  p.  374, 

S  2023. 
Military  courts,  process*  and    mandates,    issuance    and    service    of, 

p.  375,  $  2024. 
Military  courts,  production    of  books,  papers   and   documents,  may 

compel,  p.  374,  §  2023. 
Military  courts,  subpoenas,  issuance  and  service  of,  p.  374,  §  2023. 
Military  courts,  witnesses,  power  to  compel  attendance  of,  p.  374, 

9  2023. 
Military  courts,  witness  not  obeying  subpoena,  proceedings,  p.  374, 

9  2023. 
Naval  militia  consists  of  what,  p.  377,  9  2111. 
Naval  militia,  "division,"  "company"  and  "battalion,"   meaning  of, 

p.  377,  9  2111. 
Naval  militia,  location  of,  p.  377,  9  2111. 
Naval  militia,  organization  into  battalions,  p.  377,  9  2111. 
Naval  militia,  organization  into  brigades,  p.  378,  9  2112. 
Naval  militia,  provisions  relating  to,  p.  250,  9  2111;  p.  378,  9  2112. 
Officers,  appeal  from  election  of,  repeal  of  section  relating  to,  p.  372, 

9  1959. 
Officers,  appointment  of,  proceedings  relating  to,  p.  371,  9  1957. 
Officers,  commissioning  and  assigning  to  duty,  p.  371,  9  1957. 
Officers,  commissions,  issuance  of  and  regulations  governing,  p.  370, 

9 1951. 
Officers,  examination  as  to  qualifications,  p.  370,  9  1954. 
Officers,  examination,  failure  to  pass,  effect  of,  p.  370,  9  1954. 
Officers,  must  have  had  military  experience,  p.  371,  9  1956. 
Officers,  oath  of  office,  p.  370,  9  1951;  p.  360,  99  1960,  1982. 
Officers  of  the  line,  appointment  of,  p.  372,  9  195S. 
Officers  of  the  line,  term  of  office  of,  p.  372,  9  1958. 
Officers  on   staff   of    commander-in-chief   exempt    from    examination, 

p.  370,  9  1954. 
Officers,  physical  examination  of,  p.  37o,  99  1953,  1954. 
Officer,  quaiificnliuns  necessary  before  issuance  of  commission    ii  370 

9  1934.  ' 
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Officers,  qualifications  of,  p.  370,  §  1^53. 

Officers,  term  of  office  ot,  p.  371,  §  1956. 

Officers,  vacancies,  filling  of,  p.  371,  §  1957. 

Organization  of,  changing  to  conform  to  that  of  United  States,  p.  366, 

§  1925. 
Parades,  fines  and  penalties  for  nonattendance,  repeal  of  section, 

p.  376,   §2027. 
Privileges,  exemptions  and  retirements  of  members  serving  in  war, 

p.  1568,  Act  2433d. 
Quartermaster  corps,    civilian   employees,   appointment   and   duties, 

p.  368,  §  1928d. 
Quartermaster  corps  consists  of  what,  p.  368^  §  1928d. 
Quartermaster  corps,    enlistments    in    prescribed   by    commmader-in- 

chief,  p.  368,  §  1928d. 
Quartermaster  corps,  noncommissioned  officers  in,  prescribed  bj  com- 
mander-in-chief, p.  368,  §  1928d. 
Quartermaster  corps,  offi<ier8  and   enlisted   men,  duties   of,   p.  369, 

§  1928d. 
Quartermaster  corps,  officers  and  enlisted  men,   title,   number  and 

grades  of,  p.  368,  §  1928d. 
Return   to   of   organizations,  officers  and  members  serving   in   war, 

p.  1568,  Act  2433d. 
Bules  and  regulations  not  inconsistent  with  those  of  United  States, 

commander-in-chief  may  make,  p.  366,  §  1926. 
Salaries  of  officers  and  employees  of  adjutant-general's  department. 

p.   377,   §2086. 
Secretary  of,  salary  of  not  to  be  changed  during  term   of  office, 

p.  380,  §  2141. 
Signal  corps,  consists  of  what,  p.  369,  §  1931. 
Signal  corps,  officers  and  enlisted  men,  duties  of,  p.  369,  §  1931. 
Signal  corps,  officers   and    enlisted    men,    grades    and    numbers    of, 

p.  369,  §  1931. 
Staff  departments  of  enumerated,  p.  365,  §  1925. 
United  States  army,  rules  and  regulations  of  apply  to,  p.  365,  §  1919. 

NATIONAL  PABK8. 

Fishing  in,  right  to  fix  and    collect    license  fees  for,  p.   1648,  Act 

2885b. 
Jurisdiction  over  ceded  to  United  States,  p.  1648,  Act  2S85b. 
Jurisdiction  over  not  to  vest  in  United  States  until  police  jurisdir- 

tion  assumed,  p.  1648,  Act  2885b. 
Right  of  persons  living  in  to  vote,  p.  1648,  Act  2885b. 
Right  to  tax  persons  and  corporations  and  their  property  in,  p    164S 

Act  2885b. 
Right  to  serve  civil  or  criminal  process  in,  p.  1648,  Act  2SS5b. 

NAUnOAL  SCHOOL. 

Establishment  of,  p.  1570,  Act  2436. 

NAVAL  MILITIA.    See  National  Guard. 
NAVIGATION.    See  Nautical  School;  Waters. 

NAVY. 

Burial  of  ex-Union  sailors  or  marines  dying  without  means,  p    17K4 

Act  3693. 
Care  of  graves  of  sailors  and  marines,  p.  1785,  Act  369:ia. 
License  tax,  exemption  of  honorably  ditcharged  sailors  and  iBariB«>5 

from,  p.  417,  §3366. 
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Action  for,  constitutes  consent  to  physician  testifying,  p.  67,  §  1881. 

Fires.     See  Fires. 

OflScers,  liability  for  injuries  from  defects  in  streets,  highways  or 

public  works,  p.  1577,  Act  2554;  p.  1578,  Act  2554a. 
Provision  exempting  carrier  from  liability  for  may  not  be  inserted 

in  bill  of  lading,  p.  98,  §  2126b. 

NBQOTIABLB  INSTBUMENTS. 

Acceptance,  date  of,  may  be  inserted  when,  p.  119,  |  3094. 

Acceptance,  defined,  p.  155,  {  3266. 

Acceptor,  liability  of,  p.  129,  §  3143. 

Acceptor,  what  admits,  p.  129,  §  3143. 

Accommodation  party,  liability  of,  p.  122,  §  3110. 

Accommodation  party,  who  is,  p.  122,  §  3110. 

Action  includes  counterclaim  and  setoff,  p.  155,  |  3266. 

Agent  or  broker  negotiating  instrument,  liability  of,  p.  131,  §  3150. 

Agent,  signature  by,  liability  of  agent,  p.  121,  §  3101. 

Agent,  signature  by  ^'procuration,"  effect  of  and  liability  of  prin- 
cipal, p.  121,  I  3102. 

Agent,  signature  by,  rules  as  to,  p.  121,  §  3100. 

Alteration  of,  what  material,  p.  142,  §  3206. 

Alteration  without  consent,  effect  of,  p.  142,  §  3205. 

Ambiguities  in,  rules  for  construction  in  case  of,  p.  120,  §  3098. 

Ante-dated,  holder  acquires  title  at  delivery,  p.  119,  §3093. 

Ante-dating,  effect  of  on,  p.  119,  §  3093. 

Assignment  by  corporation,  effect  of,  p.  121,  |  3103. 

Assignment  by  infant,  effect  of,  p.  121,  §  3103. 

Attorney's  fees,  provision  for  payment  of,  p.  1 16,  §  3083. 

Authority,  signature   made  without,  effect  of  and  liability  under, 

*  p.  121,  §3104. 

Bank,  includes  what,  p.  155,  §  3266. 

Bank,  instrument  drawn  or  indorsed  to  officer  of,  deemed  payable  to 
bank,  p.  125,  §3123. 

Bank,  instrument  drawn  or  indorsed  to  officer  of  bank,  how  negoti- 
ated, p.  125,  §  3123. 

Bank,   making  instrument   pavable  as  equivalent   to  order  to   pay, 
p.  134,  §  3168. 

Bearer,  meaning  of.  p.  155,  §  3266. 

Bearer,  payable  to  when,  p.  118,  §3090. 

Bills  of  exchange.     See  Bills  of  Exchange. 

Bills  of  lading.     See  Bills  of  Lading. 

Blank  paper  with  signature,  right  to  fill,  p.  119,  §3095. 

Blanks  in,  completing  incomplete  instrument  without  authority,  rights 
of  holder,  p.  119,  §3096. 

Blanks  in,  filling  of,  rights  of  holder,  p.  119,  §  3095. 

Blanks  in,  right  to  fill,  p.  119,  §  3095. 

Bona  fide  holders.    Si^e  post.  Holders,  this  title. 

Bonds.     See  Bonds.  ^ 

Cancellation    by    mistake    or    without    authority,   effect    of,    p.    141, 
§  3204. 

Cancellation  of,  burden  of  proving  mistake  or  want  of  authority, 
p.  141,  §  3204. 

Certainty  as  to  sum  due,  what  constitutes,  p.  115,  §.3083. 

Checks.     See  Checks. 

Conditions,  promise  to  pay  is  unconditional,  when,  p.  116,  §  3084. 

Conform  to  new  negotiable  instrument  law  when,  p.  118,  §3091. 

Consideration,  absence  or  failure  of  as  a  defense,  p.  122.  §  3109. 
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Consideration  for  signatures  to,  preaumption  as  to,  p.  122,  S  3lUo, 
Consideration  for,  what  constitutes,  p.  122,  §  3106. 
Consideration,  partial  failure  of  as  a  defense,  p.  122,  {  3109. 
Consideration,  presumption  as  to,  p.  122,  §  3105. 
.Construction  of,  rules  for,  p.  120,  §  3098. 

Contingency,  instrument  payable  upon  not  negotiable  althoagh  con- 
tingency happen,  p.  117,  §30^5. 
Continuation  of  negotiability   of  instrument   originally  negotiable, 

rule  as  to,  p.  126,  §  3128. 
Corporation,  indorsement  or  assignment  by,  effect  of,  p.  121,  §  3103. 
Date,  ante-dated   or   post-dated,   holder  acquires   title   at    delivery, 

p.  119,  §  3093. 
Date,  effect  of  omission  of,  p.  117,  §  3087. 
Date,  insertion  of  wrong  date,  effect  of,  p.  119,  S  3094. 
Date  of    drawing,   acceptance   or   indorsement,   presumption   as   to, 

p.   118,  §3092. 
Date  of  issuance  or  acceptance  may  be  inserted  when,  p.  119,  §3094. 
Dating,  ante-dating  or  post-dating,  effect  of,  p.  119,  §  3093. 
Defenses.    See  post,  Holder,  this  title. 

Defenses,  holder  not  in  due  course  takes  subject  to,  p.  128,  f  3139. 
Delivery,  conditional  or  special,  p.  119,  §  3097. 
Delivery,  how  made,  p.  119,  S  3097. 

Delivery,  incomplete  and  revocable  before,  p.  119,  §3097. 
Delivery,  meaning  of,  p.  155,  §  3266. 
Delivery,  negotiation  by,  warranty  under,  p.,  130,  §  3146. 
Delivery,  presumption  of  valid  delivery  in  favor  of  holder,  p.  119, 

§  3097. 
Demand,  instrument  issued,  accepted  or  indorsed  when  overdae  n 

payable  on,  p.  117,  §  3088. 
Demand,  when  payable  on,  p.  117,  S  3088. 
Discharge  of,  cancellation  by  mistake  or  without  authority,  effect  of, 

p.   141,   §3204. 
Discharge  of,  cancellation  of,  burden  of  proving  mistake  or  want  of 

authority,  p.  141,  |  3204. 
Discharge  of,  payment  by   party   secondarily   liable,   effect    of  and 

rights  on,  p.  141,  §  3202. 
Discharge  of,  person  secondarily  liable,  what  acts  amount  to,  p.  141, 

§  3201. 
Discharge  of,  renunciation  by  holder,  effect  of  and  how  made,  p.  141, 

S  3203. 
Discharge  of,  what  amounts  to,  p.  140,  §  3200. 
Dishonor,  may  be  protected  for  nonacceptance  or  nonpavment,  p.  140, 

S  3199. 
Dishonor,  notice  of,  agent,  how  given  by,  p.  136,  §  3172. 
Dishonor,  notice  of,  by  party  entitled  to  give,  to  whose  benefit  ia- 

urea,    p.    136,    §3174. 
Dishonor,  notice  of,  by  whom  may  be  given,  p.  135,  §  3171. 
Dishonor,  notice  of,  delay  in  giving,  diligence  after  cause  of  dela^ 

ceases,  p.  139,  §3184. 
Dishonor,  notice  of,  delay  in  giving  when  excused,  p.  139,  §3194. 
Dishonor,  notice  of,  deposit   in  postoffice,  effect  of   miscarriage  of 

mails,  p.  138,  §  3186. 
Dishonor,  notice   of,  deposit   of  in   postoffice,   what    deemed  to  bt, 

p.  138,  §  3187. 
Dishonor,   notice   of,   dispensed   with  if  it   does   not   reach    fmrtiM. 

p.  139,  §  3193. 
Dishonor,  notice  of,  dispensed  with  where  it  cannot  be  given,  p.  139, 

§  3193. 
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Dishonor,  notice  of,  form  of,  p.  136,  §3177. 
Dishonor,  notice  of,  how  given  where  party  a  bankrupt  or  has  made 

assignment  for  creditors,  p.  137,  8  3182. 
Dishonor,  notice  of,  how  given  where  party  dead,  p.  137,  §  3179. 
Dishonor,  notice  of,  how  given  where  parties  are  partners,  p.  137. 

§3180. 

Dishonor,  notice  of,  how  given  where  there  are  joint  parties,  p.  137, 
§  3181.  r-      .    ,  r 

Dishonor,  notice  of,  may  be  delivered  personally  or  mailed,  p.  136. 

§3177. 
Dishonor,  notice  of,  may  be  given  to  party  or  his  agent,  p.  136, 

§3178. 
Dishonor,  notice  of,  mistakes  or  omissions  in,  effect  of,  p.  136,  §  3176. 
Dishonor,  notice  of  must  be  given,  p.  135,  §  3170. 
Dishonor,  notice  of,  not  required  to  be  given  to  drawer  in  what  cases, 

p.  139,  §3195. 
Dishonor,  notice  of,  not  required  to  be  given  indorser  in  what  eases, 

p.  139,  §  3196. 
Dishonor,  notice  of,  omission  to  give  for  nonaeceptance  does  not 

affect  subsequent  holder  in  due  course,  p.  140,  §  3198. 
Dishonor,  notice  of,  on  behalf  of  hohder  inures  to  whose  benefit, 

p.  136,  §  3173. 
Dishonor,  notice  of,  rules  governing  where  parties  reside  in  different 

places,  p.  137,  §  3185. 
Dishonor,  notice  of,  rules  governing  where  persons  reside  in  same 

place,  p.  137,  §  3183. 
Dishonor,  notice  of,  sufficient  if  actually  received  though  not  in  ac- 
cordance with  provisions,  p.  138,  §  3189. 
Dishonor,  notice  of,  terms  of,  p.  136,  §  3177. 
Dishonor,  notice  of,  time  to"  give  by  party  receiving  to  antecedent 

parties,  p.  138,  §3188. 
Dishonor,  notice  of,  time  within  which  must  be  given,  p.  137,  §  3183. 
Dishonor,  notice  of,  to  whom  given,  p.  135,  §  3170. 
Dishonor,  notice  of,  waived,  may  be,  p.  139,  §  3190. 
Dishonor,  notice  of,  waiver  above  signature  of  indorser  binds  him 

only,  p.  139,  §3191. 
Dishonor,  notice  of,  waiver  embodied  in  instrument  binds  all  parties, 

p.  139,  §3191. 
Dishonor  of,  notice  of,  waiver  may  be  express  or  implied,  p.   139, 

§  3190. 
Dishonor,  notice  of,  waiver  of  protest  is  a  waiver  of,  p.  139,  §  3192. 
Dishonor,  notice  of,  what  sufficient,  p.  136,  §§  3176,  3177. 
Dishonor,  notice  of,  where  instrument  dishonored  in  hands  ot  agent, 

p.  136,  §  3175. 
Dishonor,  notice  of,  where  notice  of  nonaeceptance  given,  notice  of 

nonpayment  not  necessary,  p.  140,  §  3197. 
Dishonor,    notice    of,    where   sent    when    party    has    given   address, 

p.  138,  §  3189. 
Dishonor,  notice  of,  where  sent  when  party  has  not  given  address, 

p.  138,  §  3189. 
Drawer  admits  existence  of  payee  and  capacitv  to  indorse,  p.  129, 

§  3142. 
Drawer,  liability  of,  p.  129,  §3142. 

Drawer  may  negative  liability  by  express  stipulation,  p.  129,  §  3142. 
Forgery  of  signature,  effect  of,  and  liabilities  under,  p.  121,  §  3104. 
Form  of,  p.  115,  §3082. 
Holder  deriving  title  through  holder  in  due  course,  rights  of,  p.  12^S, 

§  3139. 
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Holder  for  value,  who  is,  p.  122,  §  3107. 
Holder  in  due  course,  burden  of  proof  where  title  defective,  p.  129, 

§  3140.     ^ 
Holder  in  due  course,  effect  of  alteration  on,  p.  142,  §  3205. 
Holder  in  due  course,  omission  to  give  notice  of  dishonor  bv  non- 
acceptance  does  not  affect,  p.  146,  S  3198. 
Holder  in  due  course,  rights  of,  p.  128,  §  3138. 
Holder  in  due  course,  where  negotiation  unreasonably  delayed,  p.  127, 

§  3134. 
Holder  in  due  course,   where  notice   of   defect  before  full   amount 

paid,  p.  127,  §  3135. 
Holder  in  due  course  who  deemed  to  be,  p.  127,  §  3133;  p.  128,  §  3140. 
Holder  not  in  due  course  takes  subject  to  defenses,  p.  128,  §  3139. 
Holder  may  sue  in  his  own  name,  p.  127,  §  3132. 
Holder,  meaning  of,  p.  155,  §  3266. 
Holder   of  instrument   transferred   for  value  without   indorsement, 

rights  of,  p.  126,  §  3130. 
Holder,  payment  to  discharges  instrument,  p.  127,  §  3132. 
Holder,  presumption  of  valid  delivery  in  favor  of,  p.  119,  f  3097. 
Holder,  renunciation  by   holder,   how   made  and  effect   of,  p.    141, 

§  3203. 
Holder,  striking   out   of  indorsements   by,   right   of   and   effect    of, 

p.   126,  §3129. 
Holder,  title,  defect  in,  notice  of  before  full  amount  paid,  effect  of, 

p.  127,  §3136. 
Holder,  title,  notice  of  defect  in,  what  necessary  to  constitute,  p.  128, 

§  3137. 
Holder,  title  of  when  defective,  p.  127,  §  3136. 
Holder  with  lien  deemed  holder  for  value  to  extent  of  lien,  p.  122, 

§  3108. 
Holiday,  last  day  falling  on,  computation  of  time,  p.  156,  §  3266e. 
IllegJil  provisions  in,  effect  of,  p.  117,  §  3086. 
Incomplete  before  delivery,  p.  119,  §  3097. 
Incomplete  instrument,  completing  and  negotiating  without  authority, 

rights  of  holder,  p.  119,  §  3096. 
Indorser,  one  signing  in  blank  before  deliverv  liable  as  when,  p.  129, 

§3144;   p.   130,   §3145. 
Indorsement,  as  to  residue  where  part  paid,  p.  123,  f  3113. 
Indorsement',  blank,  defined,  p.  124,  §3115. 
Indorsement,  blank,  how  converted  to  special   indorsement,  p.    124, 

§  3116. 
Indorsement,  blank,  instrument  how  negotiated,  p.  124,  §3115. 
Inddrsement,  blank,  instrument  payable  to  bearer,  p.  124,  §3113. 
Indorsement,  blank,  may  be,  p.  124,  §3114. 
Indorsement  by  corporation,  effect  of,  p.  121,  §  3103. 
Indorsement  by  infftnt,  effect  of,  p.  121,  §  310B, 
Inidbrsement  by  one^in  representative  capacity  so  aa  to  negstiT*  per- 
sonal liability,  p.  126,  §  3125. 
Indorsement,  conditional,  disregard  of  eondition,  p.  125,  §  3120. 
•  Indorsement,  conditional,   rights    of   holder   of   instrument,    p.    125, 

§  3120. 
Indorsement,  general,  liability  under,  p.  130,  §  3147. 
Indorsement,  general,  warrants  what,  p.  130,  §  3147. 
Indorsement,  how  made,  p.  123,  §  3112. 
Indorsement,  how  made  where  mistake  in  name  of  payee  or  ii 

p.  125,  §  3124. 
Indorsement,  joint  indorsers,  liability  of,  p.  131,  §  3149. 
Indorsement,  must  be  of  entire  paper,  p.  123,  §  3113. 
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Indorsement,  order  in  which  indorsers  liable,  p.  131,  {  3149. 
Indorsement,  partial,  not  permitted,  p.  123,  $3113. 
Indorsement,  place  of,  presumption  as  to,  p.  126,  §  3127. 
Indorsement,  qualified,    negotiations    by,    warranty    under,    p.    130, 

§3146. 
Indorsement,  qualified,  what  constitutes,  how   made   and   effect  of, 

p.  124,  S  3119. 
Indorsement,  restrictive,   qualified   or   conditional,   may  be,   p.   124, 

$  3114. 
Indorsement,  restrictive,  rights  of  indorsee  under,  p.  124,  §  3118. 
Indorsement,  restrictive,  what  is,  p.  124,  §  3117. 
Indorsement,  special,  defined,  p.  124,  §  3115. 
Indorsement,  special  indorsement  of  instruments  payable  to  bearer, 

rights  and  liabilities  under,  p.  125,  $  3121. 
Indorsement,  special,  instrument,  how  negotiated,  p.  124,  8  3115. 
Indorsement,  special,  may  be,  p.  124,  §  3114. 
Indonements,  striking  out  and  effect  of,  p.  126,  §  3129. 
Indortement,  time  of,  presumption  as  to,  p.  126,  §  3126. 
Indorsement,  transfer   for   value   without,   effect   of  and   rights   of 

holder,  p.   126,  §3130. 
Indorsement  under  instrument  negotiable  by  delivery,  liability  under, 

p.   131,  §3148. 
Indorsement,  where   payable  to  two  or  more  persons  not  partners, 

p.   125,  §3122. 
Infant,  indorsement  or  assignment  by,  effect  of,  p.  121,  §  3103. 
Instrument,  meaning  of,  p.  155,  §  3266. 

Instruments  not  within  new  negotiable  instrument  act,  law  govern- 
ing, p.  156,  §3266d. 
Interest,  date  from  which  runs  where  not  specified,  p.  120,  §  3098. 
Issue,  meaning  of,  p.  155,  §  3266. 
Joint  and  several,  liability  is  when,  p.  120,  §  3098. 
Law   governing   cases   not   within   new   negotiable   instrument   law, 

p.  156,  §3266d. 
Liability  of  one  signing  in  trade  or  assumed  name,  p.  120,  §  3098. 
Liability,  persons  primarily  liable,  p.  156,  §  3266a. 
Liability,  persons  secondarily  liable,  p.  156,  §  3266a. 
Liability  where  signature  does  not  appear,  p.  120,  §  3099. 
Lien,  holder  with  lien  deemed  holder  for  value,  p.  122,  §  3108. 
Maker  admits  existence  of  payee  and  capacity  to  indorse,  p.  129, 

§3141. 
Makers,  liability  of,  p.  129,  §  3141. 

Name,  assumed  or  trade,  liability  of  one  signing  in,  p.  120,  §  3099. 
Name  of  payee  or  indorsee,  mistake  in,  how  indorsed,  p.  125,  §  3124. 
Negotiability  not  affected  by  what  omissions,  p.  117,  §3087. 
Negotiability,  provisions,  what  do  and  what  do  not  affect,  p.   117, 

§  3086. 
Negotiation.     8cc  ante,  Holder,  this  title. 

Negotiation,  agent  or  broker  negotiating,  liability  of,  p.  131,  §  3150. 
Negotiation  back  to  prior  party,  rights  of  prior  party,  p.  126,  §  3131. 
Negotiation  by  delivery,  warranty  under,  p.  140,  §3146. 
Negotiation,  instrument    indorsed    in    blank,    how    indorsed,   p.  •  124, 

§3115. 
Negotiation,  instrument  specially  indorsed,  how  negotiated,  p.  124, 

§3115. 
Negotiation,  manner  of,  where  payable  to  bearer,  p.  123,  §  3111, 
Negotiation,  manner  of,  where  payable  to  order,  p.  123,  §3111. 
Supp.— 134 
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NEGOTIABLE  IK8TBUMEKT8  (Continued). 

Negotiation  of  instrument   drawn   or   indorsed    to   officer  of  btnkf 

manner  of,  p.  125,  §  3123. 
Negotiation  of  instrument  pajable  to  bearer  that  is  speeiallj  U- 

dorsed  and  rights  under,  p.  125,  ^  3121. 
Negotiation  of,  what  constitutes,  p.  123,  S  3lll. 
Negotiation,  rights  of  holder  of  instrument  with  conditional,  qoali* 

fled  or   restrictive  indorsement,   p.   124,   §S  3118,  3119;   p.  125, 

S  3120. 
Negotiation,  rights  of  indorsee  under  restrictive  indorsement,  p.  124, 

§  3118. 
New  negotiable  instruments  law  does  not  affect  prior  instruments, 

p.  156,  §  3266d. 
Notice  of  defect  before  full  amount  paid,  effect  of,  p.  127,  S  3135. 
Omissions  in,  rules  for  construction  of,  p.  120,  §  3098. 
Omissions,  what  do  not  affect  negotiability,  p.  117,  §  3087. 
Order,  when  payable  to,  p.  118,  §  3089. 
Overdue,  payable  on  demand  as  regards  person  issuing, '^cceptinf 

or  indorsing,  p.  117,  §  3088. 
Payable  at  determinable  future  time,  when,  p.  116,  §  3085. 
Payable  on  demand,  when,  p.  117,  §3088. 
Payable  in  particular  kind  of  money,  effect  of,  p.  117,  §  3087. 
Payable  to  bearer,  when,  p.  118,  §3090. 
Payable  to  order  when,  p.  118,  §  3089. 

Payee  to  be  indicated  with  reasonable  certainty,  p.  118,  §  3089. 
Payment,  ability  and  willingness  to  pay,  when  equivalent  to  tender, 

p.  131,  §3151. 
Payment  by  party  secondarily  liable,  effect  of  and  rights  on,  p.  141, 

§  3202. 
Payment,  delivery  up  of  instrument  on,  p.  132,  §  3155. 
Payment  is  made  in  due  course,  when,  p.  135,  §  3169. 
Payment,  making  instrument  payable  at  bank  equivalent  to  order  to 

pay,  p.  134,  §3168. 
Payment,  nonpayment,  instrument  is  dishonored  by  when,  p.  134, 

§  3164. 
Payment,  nonpayment,  recourse  to  persons  secondarily  liable  in  fsss 

of,  p.  134,  §  3165. 
Payment  of.    See  ante.  Discharge,  this  title. 
Payment  of.    See  post.  Presentment,  this  title. 
Payment  on  behalf  of  principal  debtor  discharges  instrument,  p.  140, 

§  3200. 
Payment,  promise  to  pay  is  unconditional,  when,  p.  116,  §3084. 
Payment,  time  of,  calculating,  exclusion  of  first  and  inclusion  of  last 

day,  p.   134,  §3167. 
Payment,  time  of,  calculating  where  instrument  payable  after  sigkt 

or  after  certain  event,  p.  134,  §  3167. 
Payment,  time  of,  days  of  grace  not  allowed,  p.  134,  §  3166. 
Payment,  time  of  maturity,  p.  134,  §  ^166. 
Payment,  time  of  when  day  of  maturity  falls  on  Saturday,  p^  134. 

§  3166. 
Payment,  time  of  when  day  of  maturity  falls  on  Sunday  or  kolidaj, 

p.  134,  §3166. 
Pavment  of  holder  discharges  instrument,  p.  127,  §3132. 
"Persons,"  includes  what,  p.  155,  §  3266. 

Place  where  drawn  or  payable,  omission  of,  effect  of,  p.  117,  §  30S7. 
Post-dated,  holder  acquires  'title  at  delivery,  p.  119,  §  3093. 
Post-dating,  effect  of  on,  p.  119,  §  3093. 
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NEGOTIABLE  IK8TBXJMENT8  (Continued). 

Presentment  for  payment,  deJay  in  making  excused,  when,  p.   133, 

§  3162. 
Presentment  for  payment,  delivery  of  instrument  on   payment  of, 

p.   132,   13155. 
Presentment  for  payment,  diligence  in  making  where  cause  of  delay 

ceases  to  operate,  p.  133,  |3162. 
Presentment  for  payment,  how  made,  pp.  133,  134,  S§  3153-3160. 
Presentment  for  payment,  in  case  of  partnership,  p.  133,  §  3158. 
Presentment  for  payment,   instrument   must   be   exhibited,  p.   132, 

§  3155. 
Presentment  for  payment,  necessary  to  charge  drawer  or  indorser, 

p.  131,  I  3151. 
Presentment  for  payment,  not  necessary  to  person  primarily  liable, 

p.  131,  §  3151. 
Presentment  for  payment,  not  required  where  instrument  for  accom- 
modation, when,  p.  133,  §  3162. 
Presentment  for  payment,  not  required  where  no  right  to  expect  or 

require  payment,  p.  133,  §  3160. 
Presentment  for  payment,  time  of,  where  instrument  not  payable  on 

demand,  p.  132,  §3152. 
Presentment  for  payment,  time  of,  when  payable  on  demand,  p.  132, 

8  3152.  \ 

Presentment' for  payment,  when  day  of  maturity  falls  on  Saturday, 

p.  134,  §3166. 
Presentment  for  payment,  when  dispensed  with,  p.  134,  |  3163. 
Presentment  for  payment,  where  instrument  payable  at  bank,  p.  132, 

§  3156. 
Presentment  for  payment,  where  made,  p.  132,  §  3154. 
Presentment  for  payment,  where  party  dead  and  no  place  oi(  pay* 

ment  specified,  p.  133,  §  3157. 
Presentment  for  payment,  where  there  are  several  debtors,  p.  133, 

§  3159. 
Presumption  as  to  date   of  issuing,  accepting  or  indorsing,  p.  118, 

§  3092. 
Prior  instruments  not  affected  by  new  negotiable  instrument  law, 

p.   156,  §3266d. 
Prior  party,  rights  of  on  negotiation  back  to  him,  p.  126,  §  3131. 
Promissory  notes.    See  Promissory  Notes. 
Protest   for   nonpayment   or  nonacceptance    may    be   given,   p.   140, 

§3199. 
Protest,  may  be  protested  for  nonacceptance  or  nonpayment,  p.  140, 

§  3199.  \  ^ 

Protest  not  required  except  in  case  of  foreign  bills,  p.  140,  §  3199. 
Protest,  waiver  of  waives  presentment  and  notice  of  dishonor,  p.  139, 

§  3192. 
Provisions  in,  what  do  and  what  do  not  affect  negotiability,  p.  117, 

§  8086. 
Reasonable  time,  how  determined,  p.  156,  §  3266b. 
Renunciation  by  holder,  how  made  and  effect  of,  p.  141,  §  3203. 
Revocable  before  delivery,  p.  119,  §3097. 
Seal  on,  effect  of,  p.  117,  §  3087. 

Signature  by  agent,  liability  of  agent,  p.  121,  §3101. 
Signature  by  agent,  rules  as  to,  p.  121,  §  3100. 
Signature  by  "procuration"  effect  of  and  liability  of  principal,  p.  121, 

§  3102. 
Signature,  forgery  of,  effect  of  and  liability  under,  p.  121,  §  3104. 
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NEGOTIABLE  IK8TBUMENT8   (Continued). 

Signature  in  blank  on  before  delivery,  liability  under,  p.  129,  §3144; 

p.   130,   §3145. 
Signature   made   without   authority,   effect   of   and   liability   under, 

p.   121,   §3104. 
Signature   on   negotiable   instrument   by   agent,  liability   of   agent, 

p.  121,  §  3101. 
Signing  in  trade  or  assumed  name,  liability  in  case  of,  p.  120,  §  3099. 
Sunday,  last  day  falling  on,  computation  of  time,  p.  156,  §  3266e. 
Terms  sufficient  to  conform  to  new  negotiable  instrument  law,  when, 

p.  118,  §3091. 
Time,  last  day  falling  on  Sunday  or  holiday,  p.  156,  §  3266c. 
Time,  reasonable,  how  determined,  p.  156,  §  3266b. 
Title.    See  ante.  Holder,  this  title. 
Transfer  of.     See  ante,  Holder,  this  title. 
Transfer  of.     See  ante,  Negotiation,  this  title. 
Unconditional,  promise  to  pay,  when  is,  p.  116,  §  3084. 
Uniform  negotiable  instrument  law,  p.  115,  §  30S2,  note. 
Value,  holders  for,  who  are,  p.  122,  §  3107. 
Value  means  valuable  consideration,  p.  155,  §  3266. 
Value,  omission  of  statement  of,  effect  of,  p.  117,  §  30S7. 
Value,  what  constitutes,  p.  122,  §  3106. 
Writing,  includes  print,  p.  155,  §  3266.      t 
Written  includes  printed,  p.  155,  §  3266. 

NET  CONTAINEB  BILL. 

Amendment  of,  p.  1571,  Act  2453. 

NETS.    See  Game  Laws. 

NEVADA  COtTNTT. 

Assessor,  salary  of,  p.  693,  §  4263,  subd.  7. 
Auditor,  salary  of,  p.  693,  §  4263,  subd.  4. 
Boundaries  of,  p.  515,  §  3937. 

Constables,  classification  of  townships  for  purpose  of  regulating  sal- 
aries, p.  693,  §  4263,  subd.  15. 
Constables,  salaries  and  fees  of,  p.  693,  §  4263,  subd.  15. 
Coroner,  fees  of,  p.  693,  §  4263,  subd.  9. 
County  clerk,  salary  and  allowances,  p.  693,  §  4263,  subd.  1. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  693,  §  4263, 

subd.  8. 
District  attorney,  salary  of,  p.  693,  §  4263,  subd.  8. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  693,  §  4263, 

subd.   8. 
Pish  and  game  warden,  salary  and  expenses  of  and  how  paid,  p.  693, 

§  4149d. 
Justices,  classification  of  township9  for  purpose  of  regulating  salaries, 

p'.  693,  §  4263,  subd.  14. 
Justices,  fines  and  fees,  payment  intb  treasury  and  report  of,  p.  €93, 

§  4263,  subd.  14.  *^ 

Justices,  salaries,  p.  693,  §  4263,  subd.  14. 
Justices,  salaries  not  to  be  paid  until  report  of  fees  and  fines  filed* 

p.  693,  §  4263,  subd.  14. 
Justices,   salaries  to   be   in   full   compensation   for  services,  p.   693, 

§  4263,  subd.  14. 
Official  reporter,  fees  and  expenses  of,  p.  693,  §4263,  subd.  16. 
Public  administrator,  salary  of,  p.  693,  §4263,  subd.  10. 
Recorder,  salary  of,  p.  893,  §  4263,  subd.  3. 
Road  commissioners,  expenses  of,  p.  693,  §  4263,  subd.   13. 
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NEVADA  COUNTY  (CoDtinued). 

Sheriff,  salary  and  fees  of,  p.  693,  §  4263,  subd.  2. 

Superintendent  of  schools,  salary,  per  diem   and  expenses,  p.  693, 

§  4263,  subd.  11. 
Supervisors,  salaries,  allowances  and  expenses,  p.  693,  §  4263,  subd.  13. 
Surveyor,  fees  of,  p.  693,  S  4263,  subd.  12. 
Tax  collector,  salary  or,  p,  693,  §  4263,  subd.  6. 
Treasurer,  salary  of,  p.  693,  §  4263,  subd.  5. 

NEWPORT  BEAOH. 

Authorized  to  construct  sewer,  water  and  other  conduits  on  public 

land,  p.  1573,  Act  2477. 
Grant  of  waterfront  to,  p.  1572,  Act  2476. 

NEWSPAPERS. 

I>epo8it  of  files  of  newspapers  kept  in   recorder's  offices  in  j^ublic 

libraries,  p.  1063.  Act  1250. 
Provision  requiring  signature  to  newspaper  articles,  repeal  of,  p.  160, 

{259. 

NEW  TRIAL. 

Exceptions.     See   Exceptions. 

Grounds  for  granting,  p.  29,  §  657. 

Hearing  of  motion,  time  for,  p.  29,  §  660. 

Hearing  of  motion  to  be  at  earliest  practical  time,  p.  29,  |  660. 

Hearing  of  motion,  what  pleadings,  orders  and  evidence  may  be  re- 
ferred to  on,  p.  29,  §  660. 

Hearing  on  motion  for,  if  evidence  not  transcribed,  reporter  to  attend 
'  and  read  notes,  p.  29,  S  660. 

Hearing  on  motion  for,  precedence  of,  p.  29,  §  660. 

Hearing  on  motion  for,  proceedings  where  no  report  or  certified  tran- 
script of  evidence,  p.  29,  §  660. 

Motion  for,  failure  to  determine  within  three  months  a  denial  of 
motion,  p.  29,  §660. 

Motion  to  be  decided  at  earliest  practicable  moment,  p.  29,  §  660. 

Motion  to  be  decided  within  three  months,  p.  29,  S  660. 

Order  must  state  where  granted  for  insufficiency  of  evidence  to 
sustain  verdict,  p.  29,  §  657. 

Presumed  that  not  granted  for  insufficient  evidence  unless  order  so 
states,  p.  29,  S  657. 

Probate  proceedings,  in.     See  Estates  of  Decedents. 

Time  to  decide  motion  for,  p.  29,  §  660. 

NOBONATIONS.     See  Elections. 

NONSXnT. 

In  what  cases  may  be  entered,  p.  27,  §  581. 
Judgment  of  when  may  be  entered,  p.  27,  S  581. 

NORMAL  SCHOOL.     See  Schools. 

NOTARIES  PUBLIC. 

Particular  county,  in.     See  particular  county. 
Protest  of  bill,  may  make,  p.  149,  §  3235. 
San  FraneiHco,  number  of  in,  p.  267,  §  791. 

NOTES.     See  Negotiable  Instruments;  Promissory  Notes. 

NOTICE. 

Administration  of  estate,  notice  of  heirs,  devisees  or  legatees  of  pro- 
ceedings in,  p.  50,  I  1380. 
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NOTICE  (Continued). 

Application  to  sell,  mortgage  or  lease  community   property,  where 

spouse  insane,  how  given,  p.  74,  §  172c. 
Attorney,  service  of,  how  made  on,  p.  38,  §  1011. 
Bonds,  notice  to  state  treasurer  and  board  of  control  on  sale  of, 

p.  263,  §678. 
Books  of  recorder  as,  p.  545,  S  4131. 
Carrier,  to,  of  transfer  of  bill  of  lading,  p.  106,  §  2129e. 
Cessation  of  labor,  filing  notice  of.     See  Mechanics*  Liens. 
Creditors,  to.    See  Estates  of  Decedents. 
Defect  in  negotiable  instrument,  effect  of  notice  of  before  full  amooat 

paid,  p.  127,  §3135. 
Defect  in  title  to  negotiable  instrument,  what  constitutes,  p.  12S, 

§  3137. 
Dishonor  of  negotiable  instrument,  of.     See  Negotiable  Instmmectt. 
Election,  of,  p.  275,  §  1131. 

Hearing  of  petition  for  probate  of  will,  qf.    ^ee  Wills. 
Lien  claimant  against  homestead,  notice  to  by  ei^ecutor  o^  death  of 

owner,  p.  50,  §  1475.  ^ 

Material  furnished  and  labor  performed,  of.     See  Mechanles'  Li?B& 
Motions,  of.     See  Motions. 

Particular  proceedings,  in.    See  particular  title. 
Party,  how  served  on,  p.  38,  §  1011. 
Party,  may  be  served  by  mail  when,  p.  38,  §  1011. 
Party,  service  on  clerk  of  court  where  address  not   known,  p.  38, 

§1011. 
Personal,  may  be,  p.  38,  §1011. 

Posting  on  public  or  private  property  without  consent,  p.  172,  §  6i)2, 
Sale  of  property  of  estate,  on.     See  Estates  of  Decedenta. 
Tearing  down  or  injuring  signs  forbidding  shooting  a  misdemeanor, 

p.  172,  §  602. 
That  articles  made  at  prisons  or  reformatories  are  for  sale,  p.  13S1. 

Act  2103. 
Trial  in  justice's  court,  of.    See  Justice's  Court 

NUISAK0E8. 

Bathhouses  and  swimming-pools  and  places,  when  are  and  abatemaiit 

of,  p.  1975,  Act  4349e. 
Nets  used  in  violation  of  game  laws  are,  p.  210,  §  636a. 
Public,  use  of  prohibited  nets  for  fishing  is  aniaaiLee,  p.  210,  §  63<W. 
Public.    See  County  Horticultural  Commissioner;  Gophers;  Sqairrala 
Public,  places  infested  with  squirrels,  gophers  or  other  pfo«latory 
animals,  p.  396,  §  2322a. 

NUNCUPATIVB  WILLS.     See  Wills. 

mmsEBT. 

Infected,  proceedings  in  case  of,  p.  390,  §  2319c. 
Reforestration,  for.     See  Forests. 

NUBSEBYMEN.     See  State  Commissioner  of  Horticulture. 

NUB8E8. 


Amendment  of  act  of  1913  relating  to,  p.  1574,  Act  2508b. 
Public  health  nurses,  duties'of,  p.  416,  §3062. 
Public  health  nurses,  duties  and  compensation  of,  p.  548,  §  4225a 
Public  health  nurses,  power  of  supervisors  to  appoint,  p.  416,  §3 
Public  health  uurses,  qualifications  of,  p.  416,  §  3062;  p.  548,  f  42 


oa, 

3t)6f. 
4223a, 


/ 
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NUB8B8  (Continued).^ 

Public    health    nurses,    supervitors    authorized    to    employ,  p.  548, 

§  4225a. 
Red  Cross.    See  Red  Cross. 
Trained  attendants  upon  sick,  education  of  and  license  for,  p.  1574, 

Act   2508c. 


OAKLAND. 

Charter  of,  p.  1576,  Act  2509. 

Justices  of  the  peace,  number  of  justices  in,  p.  3,  S  103.    See  Justices 

of  the  Peace. 
Waterfront,  grant  of  to,  p.  1576,  Act  2534. 

OATHS. 

Klection  officer,  form  of,  p.  276,  §  1142,  subd.  f. 

OOOUPATIONAL  DISEASES. 

Repeal  of  act  providing  for  report  of,  p.  1617,  Act  2827. 

ODD  FELLOWS.     See  Independent  Order  of  Odd  Fellows. 

OFFICES  AND  OFFIOEBS. 

Additional  officers,  petition  of  electors,  presentation  of  before  ap- 
pointment, p.  534,  §  4014. 

Attorney  general  represents  state  officers,  p.  242,  §  472. 

Attorneys,  power  of  officers  or  boards  to  employ,  p.  242,  §  472. 

Bonds  of  officers,  p.  534,  §  4022. 

Bonds,  sureties  on.     See  Suretyship. 

Civil  service,  assistant  superintendents  of  public  instruction,  not  sub- 
ject to,  p.  296,  §  1519. 

Civil  service  laws,  when  applicable  to  justice's  clerk  and  deputies, 
p.  2,  §  86. 

Civil  service.    See  Civil  Service. 

Compensation  where  county  officers  perform  municipal  duties,  p.  744, 
§  4290. 

County  officers,  fees  and  salaries  to  be  in  full  compensation,  p.  744, 
'     S  4290. 

Duty  of  disbursing  officer  where  transcript  of  judgment  against  con- 
tractor for  public  work  is  filed  with,  p.  31,5  710a. 

Execution  of  public  statute  by  officers  not  enjoined,  p.  156,  S  3423. 

Kxercise  of  public  or  private  office  not  enjoined,  p.  156,  §  3423. 

Failure  of  officer  to  perform  service  after  payment  of  fees,  liability, 
p.  747,  §4295. 

Fees,  record  of,  p.  746,  S  4293. 

Fees,  statement  of,  filing  with  auditor  and  affidavit  to,  p.  747,  §  4294. 

Fees.     See  Fees. 

Grand  jury,  duties  of  in  relation  to  public  officers.    See  Grand  Jury. 

Justices  of  the  peace,  salaries  of,  p.  3,  §  103. 

Liability  of  officers  for  injuries  from  defects  in  streets,  highways  or 
public  works,  p.  1577,  Act  2554;  p.  1578,  Act  2554a. 

Limitation  of  action  against  officer  or  officer  de  facto  to  recover 
goods  seized,  sold  or  injured,  p.  17,5  341. 

Limitation  of  action  against  officer  or  de  facto  officer  to  recover 
stock  sold  for  delinquent  assessment,  p.   17,5  341. 

Payment  of  fees  into  county  treasury,  p.  746,  5  4292. 

Pension  svstcm  for  retired  employees,  establishment  bv  counties, 
p.  1583,  Act  2645. 
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ORPHAN  ASYLUMS  (Gontinuea). 

Appropriation   to   meet   deficiency   in   support  of   orphans,   p.   loSO, 

Act  2595a. 
Books,  records  and  accounts  to  be  kept  by  institntion  reeeiving  aid, 

p.  385,  §  2285. 
Children's  agents  to  examine  into,  number,  appointment,  duties,  sal* 

aries  and  expenses,  p.  385,  §  2286. 
Conditions  requisite  to  receiving  aid,  p.  386,  §  2289. 
Examination  into  by  board  of  control,  p.  385,  §  2286. 

OSPHANS. 

Board  of  control,  allowance  by  of  expense  of  transporting  outside 

state,  p.  385,  §  2286. 
Examination  into  expenditures  for  by  board  of  control,  p.  385,  f  22S6. 
Half-orphan  child  maintained  at  home,  aid  for,  p.  384,  S  2283. 
Half-orphan  child  maintained  at  home,  mother  refused  aid,  right  of 

appeal,  p,  384,  §  2283. 

OSPBET.    See  Game  Laws. 

OSTEOPATHY.    See  Medicine. 

OVERFLOWED  LANDS.    See  Swamp  and  Overflowed  Lands. 

OWLS.    See  Game  Laws. 

OYSTERS. 

Injuring,  gathering  or  taking  away  a  misdemeanor,  p.  172,  $  602. 
Trespassing  upon  lands  where  oysters  are  planted,  a  misdemeanor, 
p.  172,  §  602. 

P 

PACIFIC  COLONY, 

For   feeble-minded    and    epileptics,    establishment    of.     See     Inaane 

Asylums. 

PALACE  CAR  COMPANIES. 

Franchise  tax  for  state  purposes  on.     See  State  Board  of  EquaHia- 
tion. 

PALO  ALTO. 

Charter  of,  p.  1580,  Act  2612. 

PALO  VERDE  JOINT  LEVEE  DISTRICT. 

Bonds  of  validated,  p.   1373,  Act  1924. 

PANAMA-CALIFORNIA  INTERNATIONAL  EXPOSITION.      See  Kx- 

positions. 

PAPERS.     See  Newspapers. 

PARADISE  IRRIOATION  DISTRICT. 

Formation  of  validated,  p.  1280,  Act  1725g. 

PARDONS. 

Advisory  pardon  board,  creation,  powers  and  duties  of,  p.  958    \ft 
867. 

PARENT  AND  CHILD. 

Aban<lonment  of  child,  jurisdiction  of  offense  where  child  coniiiiitt««4 
in  one  county  to  prison  or  institution  in  another,  p.  21H.  (  777. 
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FABBNT  AND  OHIIiD  (Continued). 
Adoption.    See  Adoption. 
Illegitimate  child.    See  Legitimacy. 
Infants.     See  Infants. 
Insane  person,  appointment  of  guardian  at  instance  of  parent,  p.  76, 

9  242. 
Omission  of  parent  to  provide  for  child,  jurisdiction  of  juvenile  court, 

p.  160,1270. 
Omitting  to  provide  for  child,  punishment  for,  p.  160,  §  270. 

PARKS.     See  California  Redwood  Park;  Public  Parks. 

Cities  authorized  to  acquire  and  to  establish  assessment  districts, 

to  pay  expenses  of,  p.  1646,  Act  2884. 
Cities  authorized  to  abandon  and  sell  and  reinvest  proceeds,  p.  1648, 

Act  2885a. 
National.    See  National  Parks. 

PABOLE. 

Assistance  to  paroled  prisoners,  p.  1580,  Act  2623. 

Prisoners  on  parole,  civil  rights  of,  authority  of  commissioners  as 
to,  p.  217,1673;  p.  218,8  674. 

Prisoners  on  parole,  regulations  governing  granting  of  tivil  rights  to, 
p.  217,  §673;  p.  218,  §  674. 

Prison  directors  authorized  to  assist  paroled  prisoners  to  obtain  em- 
ployment, p.  1580,  Act  2623a. 

PARTIES. 

Adverse  parties  as  witnesses.     See  Witnesses. 

Escheat  proceedings,  in.    See  Escheat. 

Jurisdiction  over,  when  acquired,  p.  20,  S  416. 

Mechanics'  liens,  who  may  join  in  actions  to  enforce,  p.  40,8  1184a. 

Notice,  service  of  on.     See  Notice. 

PARTITION. 

Partial  distribution  of  estate,  proceedings  where  partition  necessary, 

p.  63, §  1663. 
Personal  and  real  property  may  be  partitioned  in  same  action,  p.  32, 

§  752a. 
Personal  property,  code  provisions  governing  action,  p.  32,  §  752a. 
Personal  property,  action   may  be  brought  for  partition  of,  p.  32, 

8  752a. 
Personal  property,  proceedings  for  partition  of,  p.  32,  8  752a. 
Personal  property,  right  of,  p.  32,  8  752a. 
Personal  property,   sale   instead    of    partition   ordered   when,   p.   32, 

8  752a. 
Personal  property,  who  may  sue  for  partition  of,  p.  32,  8  7o2a. 
Real  and  personal  property  may  be  partitioned  in  same  action,  p.  32, 

8  752a. 
Who  may  bring  action  for,  p.  31,8*52. 

PARTNERSHIP. 

Interest,  liabilitv  of  members  of  partnership  charging  illegal  rate 
of,  p.  1257, 'Act   1675,8  3. 

.Justice  of  the  peace  cannot  have  partner  practicing  law,  p.  3,8  103. 

Notice  of  dishonor  of  negotiable  instrument,  how  given  where  par- 
ties are  partners,  p.  137,  8  3180. 

Presentment  for  payment  of  negotiable  instrument  in  case  of  part- 
nership, p.  133,  8  3158. 

Surviving  partner  not  to  be  appointed  administrator,  p.  50,  8  1363. 
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PABTBIDOES.    See  Game  Laws. 
PABTY  AFFILIATION.    See  ElectiooB. 

PASADENA. 

Charter  of,  p.  1581,  Act  2627. 

PASSENaEBS.    See  Carriers  of  Passeagera. 
PASSES.    See  Carriers  of  Passengers. 

PATENTS. 

State  land  patents,  effect  of  in  certain  cases,  p.  1644,  Act  287og. 

PAUPEB8.     See  Orphan  Asylums. 

Maintenance  and  support  of,  duty  of  supervisors,  p.  1581,  Act  26.^1. 
Expenses  for  support  of  a  county  charge,  p.  753,  §  4307,  subd.  6, 

PAYMENT. 

Ability  and  willingness  to  pay  when  equivalent  to  tender  of,  p.  131, 

§  3151. 
Bills  of  exchange,  of.    See  Bills  of  Exchange. 
Negotiable  instrument.     See  Negotiable  Instruments. 
Negotiable  instrument,  payment  of  to  holder  discharges  instrument, 

p.  127,  S  3132. 
State  lands,  for.    See  Public  Lands. 

PEACE. 

Security  to  keep,  appointment  of  shorthand  reporter  to  take  down 

testimony,  p.  218,  S  704. 
Security  to  keep,  taking  down  testimony  and  reducing  to  writing 

p.  218,  §  704. 
Security  to  keep,  testimony  of  witnesses    authentication  of,  p,  218, 

§  704. 
Security  to  keep,  testimony,  subscribing  by  witnesses,  p.  218,  f  Z04. 

PENALTIES. 

Delinquent  taxes,  for,  p.  481,  §3758. 

Franchise  tax,  for  failure  to  pay,  p.  464,  §  3668b. 

Taxes,  on  redemption  of  property  sold  for,  p.  485,  §  3817. 

PENSIONS. 

Amendment  of  act  providing  pension  for  teachers,  p.  1582,  Act  2643. 

Counties,  establishment  of  pension  system  for  retired  emplove^s  bv 
p.  1583,  Act  2645. 

Pees  not  to  be  charged  for  services  in  connection  with,  p.  747,  {  429o. 

Gathering  data  concerning  teachers  bound  by  pension  law,  p.  15**2 
Act  2644. 

Police.     See  Police. 

Tea<'hcrs  in  California  Polytechnic  School,  for,  p.  1592,  Act  2&45a. 

Teachers  in  California  School  for  I>eaf  and  Blind,  for,  p.  l.'>92  \ct 
2645a. 

Teachers  in  California  School  for  Girls,  for,  p.  1502,  Act  264oa. 

Teachers  in  Preston  School  of  Industry,  for,  p.  1592,  Act  2645a. 

Teachers  in  Whittier  State  School,  for,  p.  1592,  Act  2645a. 

Teachers,  deceased  annuitant,  collection  by  heirs  or  guardian  of  bal- 
ance due  from  teachers*  pension  fund,  p.  54,  {  1455. 

PEEOH.     See  Game  Laws. 

PEEEMPTORY  OHALLENQES.     See  Jurors. 
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PEBPETUITIBS. 

Power  of  alienation,  how  long  may  be  suspended,  p.  90,  §  715. 

PEK80NAL  INJTJBIES.    See  Negligence. 

PEB80NAL  PEOPEETY. 

Action  to  recover.     See  Claim  and  Delivery. 

Change  of  possession  not  necessary  on  transfer  of  exempt  property, 
p.  157,  §3440. 

Lease  of.    See  Landlord  and  Tenant. 

Partition  of.     See  Partition. 

Sale  of  stock  in  trade,  recording  notice  of,  p.  157,  $  3440. 

Sale  or  mortgage  under  order  of  court  or  by  officer,  change  of  pos- 
session not  necessary,  p.  157,  §  3440. 

Transfer  of  when  a  mortgage*  and  when  a  pledge,  p.  114,5  2924. 

Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession,  how 
made,  p.   157,  §  3440. 

Transfer  of  without  change  of  possession  presumed  fraudulent,  p.  157, 
fi  3440. 

PEBSOKAL  BIGHTS.     See  Civil  Rights. 

PETALUMA. 

Charter  of,  p.  1592,  Act  2650. 

PE8TH0U8E. 

Provision  prohibiting  keeping  of  in  city  repealed,  p.  163,  §  373. 

PESTS. 

Insects.    See  Insects. 

PETEOLBUM.    See  Gas;  Oil. 
PHEASANTS.    See  Game  Laws. 

PHOTOOEAPH. 

Employer  requiring  of  employee  to  pay  cost  of,  p.  1384,  Act  2140e. 

k     See  Words  and  Phrases. 


PHYLLOXE&A. 

Protection    of    vineyards   against    by    regulating    transportation    of 
grapevines,  p.  1077,  Act  1275d. 

PHTSIOIANS.     See  Medicine. 

Witnesses,  physicians  or  surgeons  as,  p.  67,  S  ISSl.     See  Privileged 
Communications. 

PIOEOK.    See  Game  Laws. 

PISMO  OLAMS.    See  Game  Laws. 

PLACE  or  TBIAL.     See  Venue. 

PLAOEB  COUNTY. 

Assessor,  field  deputy,  appointment  and  salary,  p.  6S4,  §  4260,  subd.  7. 

Assessor,  salary  of,  p.  6S4,  §  4260,  subd.  7. 

Auditor,  deputy,  appointment  and  salary  of,  p.  684,  §  4260,  subd.  4. 

Auditor,  salary  of,  p.  6M4,  §  4260,  subd.  4. 

Boundaries  of,  p.  517,  $  3939. 

Constables,  fees,  expenses  and  mileage,  p.  684,8  4260,  snbd.  14. 

Coroner,  ft'es,  of,  p.  6S|,§4260,  subd.  9. 


2142  INDEX. 

PLAOBB  COUNTY  (Continued). 

County  clerk,  deputy,  appointment  and  salary,  p.  684,  S  4260,  snbd.  L 

County  clerk,  salary  and  allowances,  p.  684, }  4260,  subd.  1. 

County  clerk,  deputy  registratipn  clerks  when  new  registration  re- 
quired, appointment  and  compensation,  p.  684,  §  4260,  subd.  1. 

District  attorney,  deputy,  appointment  and  salary,  p.  684,  S   4260, 
subd.  8. 

District  attorney,  salary  of,  p.  684,  {  4260,  subd.  8. 

Jurors,  grand,  fees  and  mileage  of,  p.  684,  §  4260,  snbd.  17. 

Jurors,  trial,  fees  and  mileage,  p.  684,  §  4260,  subd.  17. 

Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 
p.  684,  §4260,  subd.   13. 

Justices,  salaries  of,  p.  684,  §  4260,  subd.  13.    • 

Justices,   salaries   to   be   in   full   (compensation  for  services,  p.  684, 
§  4260,  subd.  13. 

Probation  officer,  duties  and  salary  of,  p.  684,  S  4260,  subd.  16. 

Public  administrator,  fees  of,  p.  684,5  4260,  subd.  10. 

Recorder,  copyists,  appointment  and  salaries,  p.  684,  S  4260,  subd.  Z, 

Recorder;  fees,  what  proportion  to  pay  to  treasury  and  what  propor- 
tion may  retain,  p.  684,  $  4260,  subd.  3. 

Recorder,  salary  of,  p.  684,  §  4260,  subd.  3. 

Recorder,  deputies,  number,  appointment  and  salaries,  p.  684,  f  426*\ 
subd.  3. 

Sheriff,  salary  of,  p.  684,  §  4260,  subd.  2. 

Superintendent  of  schools,  deputy,  appointment  and  salarv,  p.  681, 
S  4260,  subd.  11. 

Superintendent  of  schools,  office  hour?,  p.  684,5  4260,  subd.  11. 

Superintendent  of  schools,  salary  and  expenses  of,  p.  684,  §   4260, 
subd.  11. 

Supervisors^  compensation  and  mileage  as  road  commissioners,  p.  6$4^ 
S  4260,  subd.  15. 

Supervisors,  salary  and  mileage  of,  p.  684,5  4260,  subd.  15. 

Surveyor,  compensation  and  expenses,  p.  684,  §  4260,  subd.  12, 

Tax  collector,  salary  and  fees  of,  p.  684,  {  4260,  subd.  6. 

Treasurer,  salary  of,  p.  684,  §  4260,  subd.  5. 

Treasurer,  deputy,  appointment  and  salary,  p.  684,  $  4260,  ssbd.  5. 

PLANTS.    See  County  Horticultural  Commissioners;  State  CrauBunwcr 
of  Horticulture. 
Plant  diseases,  quarantine  against.    See  State  Commisaioiier  of  Hor- 
ticulture. 

PLATE  GLASS  INSURANCE. 

Capital  stock  required  of  company  doing,  p.  244,  §  594,  subd.  18. 

What  included  in,  p.  244,8  594,  subd.  7. 

What  kinds  of  insurance  company  may  do,  p.  244,  {  594,  Bub<l.  1«. 

PLATS.     See  Maps. 

PLAYOBOXJNDS. 

Cities  authorized  to  acquire  and  to  establish  aaaessment   districti. 

p.  1646,  Act  2884. 

« 

PLEA. 

Change  of  where  conditions  of  probation  fulfilled,  p.  224,  §  1203, 
subd.  e. 

PLEADING. 

Amendments.    See  Amendments. 
Answers.    See  Answers. 
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PL£iU>INO  (Continued). 

Demurrers.    See  Demurrers. 
Practice.    See  Practice. 

PLEDGES. 

Stocky  pledge  of  as  collateral  security,  liability  for  corporate  debts, 

p.  79,8  322. 
Transfer  of  personal  property,  when  a  mortgage  and  when  a  pledge, 

p.  114,  §2924. 

PLOVES.    See  Game  Laws. 

PLUMAS  OOUKTT. 

Assessor,  fees  and  commissions  by  to  be  paid  iuto  treasury,  p.  730, 

S  4280,  8ubd.  7. 
Assessor,  salary  of,  p.  730,  $  4280,  subd.  7. 

Assessor,  salary  to  bo  in  full  compensation,  p.  730,  9  4280,  subd.  7. 
Auditor,  salary  of,  p.  730,  §  4280,  subd.  4. 
Boundaries  of,  p.  518,5  3940. 
Constables,  fees  of,  p.  730,  §  4280,  subd.  14. 
Coroner,  fees  of,  p.  730,5  4280,  subd.  9. 
County   clerk,  deputy,  appointment  and   salary   of,  p.   730,  5  4280, 

subd.  1. 
County  clerk,  salary  of,  p.  730,  5  4280,  subd.  1. 
District  attorney,  salary  of,  p.  730,  5  4280,  subd.  8. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  730,5  4280,  subd.  13. 
Justices,  fees  collected  by  to  be  paid  into  county  treasury,  p.  730, 

5  4280,  subd.  13. 
Justices,  fees  of,  p.  730,  5  4280,  subd.  13. 
Justices,  population  of  townships,  how  determined  for  purpose  of 

fixing  salaries,  p.  730,  5  4280,  subd.  13. 
Justices,  salaries  of,  and  how  paid,  p.  730,5  4280,  subd.  13. 
Justices,  salaries  of  to  be  in  full  compensation,  p.  730,  5  4280,  subd.  13. 
Librarian,   appointment,   term   of   office   and   salary,   p.    730, 5  4280, 

subd.  15a. 
License  collector,   fees   and   commissions  to  be   paid  into   treasury, 

p.  730,5  4280,  subd.  17. 
License  collector,  salary  of,  p.  730,  5  4280,  subd.  17. 
Official  reporter,  salary,  fees  and  allowances,  p.  730,  5  4280,  subd.  16. 
Public  administrator,  fees  of,  p.  730,  5  4280,  subd.  10. 
B^corder,  salary  of,  p.  730.  5  4280,  subd.  3. 
Sheriff,  salary  of,  p.  730,  5  4280,  subd.  2. 
Superior  judge  of.  salary  of,  p.  266,  5  738a. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  730,  5  4280, 

snbd.  11. 
Supervisors,  compensation  and  mileage,  p.  730,  §  4280,  subd.  15. 
Supervisors,  mileage  as  road  commissioners,  p.  730,  5  4280,  subd.  15. 
Surveyor,  fees  of,  p.  730,  5  4280,  subd.  12. 
Tax  collector,  salary  of,  p.  730,  5  4280,  subd.  6. 
Treasurer,  salary  of,  p.  730,  §  4280,  subd.  5. 

PLX710INO. 

Examination,  certification  and  registration  of  plumbers,  p.  1592,  Act 

2712a. 
State  board  of  health,  powers  and  duties  in  relation  to  examination, 

etc.,  of  plumbers,  p.  1592,  Act  2712a. 

POISONS. 

Begulation  of  sale  and  use  of,  p.  1594,  Act  2724. 
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POLICE. 

AmendmeDt  of  act  creating  police  relief,  health,  life  insvraBee  amd 

pension  fund,  p.  1599,  Act  2735. 
SSenior  rights  of  members  of  paid  police  department,  p.   1600,  Act 

2736. 

POLICE  COUSTS.     Sec  Justice's  and   Police  Courts. 

Cities  of  first  and  one-half  class,  in,  p.  1601,  Act  2741a. 

POLL  TAXES. 

Repeal  of  provisions  relating  to,  pp.  487,  488,  §§  3839-3862. 

POOLINO  TRUST  AGREEMENTS.     See  Agriculture;  Corporationf. 

POOR.     See  Orphan  Asylums;  Paupers. 

POOR  LAWS.     See  Paupers. 

Expenses  of  support  of  indigents  a  county  charge,  p.   753,  {  4307, 
subd.  7. 

POPULATION. 

Townships,  of,  how  determined,  p.  534,  §  4014. 

POSSESSION. 

Change  of  not   necessary  on   transfer  of  exempt   property,   p.  157, 

§  3440. 
'   Sale  of  stock  in  trade  without  change  of,  recording  notice  of,  p.  137, 

§  3440. 
Sale  under  order  of  court  or  by  officer,  change   of  possession  not 

necessary,  p.   157,  §3440. 
Transfer    of     personalty    without    change .  of    possession    presumed 

fraudulent  when,  p.  157,  §  3440. 
Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession,  how 

made,  p.  157,  }  3440. 

POST  ROADS. 

Assent  6f  state  to  act  of  congress  providing  aid  to  state  in  coastmct- 
ing  rural  post  roads,  p.  1160,  Act  1467a. 

POTATOES.     See  Vegetables. 

POULTRY. 

Commercial  feeding  stuffs  for.     See  Food. 

POWER.     See  Electricity;,  Power  Companies. 

POWER  COMPANIES. 

Franchise  tax  for  state  purposes  on.     See  State  Board  of  E<)iialis* 
tion. 

POWERS  OF  SALE. 

Mortgages  or  trusts,  in,  how  exercised,  p.  114,  (  2924. 

PRACTICE.     See  Answer;  Demurrer;  Time. 

Affirmative  relief  may  be  rendered  on  cross-complaint  frhen,  p,  .13, 

§  857a. 
('onsolidation  of  actions  to  enforce  mechanics'  liens,  p,  40,  §  lls4a. 
.Foinder  of  a<'tions.     See  .Joinder  of  Actions, 
•ludgments,  relief  against,  p.  20,  S  473. 
.Justices'  courts,  in.     See  Justices*  Courts. 

PRAIRIE  cmCKENfl.    See  Game  Law8« 
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PRBT.TMTNABY  EXAIONATION. 

Homicide,  appointment  and  compensation  of  reporter  taking  testi- 
mony, p.  219,  S  869. 

Homicide,  defendant  to  be  given  copy  of  testimony  and  proceedings, 
p.  219,  §869. 

Homicide,  testimony,  taking  down  and  authenticating,  p.  219,  §  869. 

PBEBOUM. 

Insurance.    See  Insurance  Companies. 

PBESENTBIENT. 

Bill  of  exchange,  of.    See  Bills  of  Exchange. 
Payment,  for.     See  Negotiable  Instruments. 

PRE8IDENTIAI.  ELEOTOBS. 

Appropriation  to  pay  expenses  of,  p.  1025,  Act  1010a. 

PRESIDIO. 

Acceptance  by  state  of  cession  of  portion  of  Presidio,  San  Francisco, 
p.  1930,  Act  4219. 

PRESTON  SCHOOL  OF  IKBUSTRY. 

Pensions  for  teachers  in,  p.  1592,  Act  264oa. 

PRESUMPTION. 

Appeal,  on.     See  Appeals. 

Community  property,  of  validity  of  lease,  mortgage  or  deed  of  by 
husband  alone,  p.  73,  S  172a. 

Compensation,  as  to  where  servant  'continues  in  employment  aft^r 
time  of  service  expires,  j).  96,  §  1980. 

(Consideration  of  negotiable  instrument,  of,  p.  122,2  3105. 

Conveyance  or  mortgage  by  wife,  presumption  in  favor  of  purchaser 
or  encumbrancer,  p.  72,  $  164. 

Conveyance  to  husband  and  wife,  presumption  on,  p.  72,  S  164. 

Date  of  issuing,  accepting  or  indorsing  negotiable  instrument,  pre- 
sumption as  to,  p.  IIH,  §3092. 

Indorsement,  as  to  time  of,  p.  126,  §  3126. 

Indorsement,  place  of,  presumption  as  to,  p.  126,  $  3127. 

Married  woman,  presumption  on  conveyance  to,  p.  72,  S  164. 

Negotiable  instruments,  presumption  of  valid  delivery  in  favor  of, 
p.  119,8  3097. 

PRIESf. 

Privileged  communication  to,  p.  67,  §1881. 

PRIMARY  ELECTIONS.     See  Elections. 

PRINOETON-OODORA-OLENN  IRRIGATION  DISTRICT. 

Formation  of  validated,  p.  1281,  Act  1725n. 

PRINCIPAL  AND  AGENT.     See  Agency. 
PRINTER,  STATE.     See  State  Printer. 

PRIORITIES. 

None  between  realty  and  personalty  n»  regards  liability  of  estato 
for  debts,  !>.  57,  §  1516. 

PRISONERS. 

Allowance  for  boarding  of,  p.  744,  §  4290. 
Allowances  to  sheriff  for  transporting,  p.  744,  §  4290. 

Supp.— 135  ; 
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Assistance  to  paroled  and  discharged  prisoners,  p.  1580,  Aet  2€23. 
Civil  rights  of.     See  Criminal  Law;  Parole  ComtnissioBers. 
Expenses  in  connection  with,  what  a  county  charge,  p.  753,  f  43u7, 

subd.  3. 
Female,  care  of,  p.  233,  $  1616. 
Judgment  to  direct  defendant  to  be  taken  to  warden  of  San  Quentia 

prison,  p.  223,  §  12(>2a. 
Pardons.     See  Pardons. 
Prison  directors  authorized  to  assist  prisoners  in  obtainin|^  emplov* 

mcnt,  p.  1580,  Act  2623a. 
Transfer  of  prisoner  from  one  slate  prison  to  another,  p.  223,  f  1202a. 

PRISONS.    See  San  Quentin  Prison. 

Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  13S1,  Art 

2103. 
Asexualization  of  convicts,  provision  for,  p.  794,  A<*t   248, 
Jute  goods,  directors  authorized  to  insure  against  lose,  p.   1344,  Art 

1766. 
Notice  that  articles  made  at  prisons  or  reformatories  are   for  sale. 

p.  1381,  Act  2103. 
Transfer  of  prisoner  from  one  state  prison  to  another,  p.  223,  §  1202a. 

PBIVILEOE  OF  WITNESSES.     See  Witnesses. 

PEIVILEOED  OOMBffUNIOATIONa 

Attorney  as  witness,  p.  67,  S  1881. 

Attorney,   secretary,   clerk*  or   stenographer   of   as    witness^    p.   67, 

8  1881. 
Communications  between  what  persons  are,  p.  67,  S  1881. 
Grand  jury,  comments  in  reports  of  are  not  privileged,  p.  220,  i  92s. 
Husbands  or  wives  as  witnesses  against  each  other,  p.  67,  §  18S1. 
Husbands  or  wives,  communications  between,  p.  67,  §  1881. 
Husbands  or  wives,  competency  of  as  witneaaes  in  criminal  proceed- 
ings, p.  67,  §  1881. 
Physician  or  surgeon,  action  for  personal  injuries  or  deatk  as  cob* 

sent  to  testifying,  p.  67,51881. 
Physician  or  surgeon  as  witness,  p.  67,  S  1881. 
Physicians  or  surgeons,  consent  to  testifying  by  executor  of  patieBt, 

p.  67,  §  1881. 
Physician  or  surgeon,  consent  to  testifying  by  executor,  •arviviag 

spouse  or  children  of  patient,  p.  67,  }  1881. 
Physician  or  surgeon,  consent  to  testifying  by  guardian  of  cbildrem 

of  patient,  p.  67,  $  1881. 
Physician  or  surgeon,  consent  to  testifying  by  surviving  spouse  or 

children  of  patient,  p.  67,5  1881. 
Priest  as  witness,  p.  67,  §  1881. 
Public  officer  as  witness,  p.  67,  5  1881. 

ifEOBATE  IiAW.     See  Estates  of  Decedents;   Executors  and  Adminis* 

trators. 
Appellate  jurisdiction  of  supreme  court  in  probate  matters,  p.  1,5  52. 
Public  administrators.    See  Public  Administrators. 
Wills,  probate  of.     See  Wills. 

PROBATION.     See  Parole. 

Adult  probation  board  in  Alameda  county.     See  Alameda  County. 
Adult  probation  board  in  San  Francisco.    See  San  Francisco. 
Bonds,  exoneration  of  after  requiring,  p.  224,  5  1203,  snbd.  a. 
Bonds,  requirement  of  on  granting,  p.  224, 5  1203,  subd.  a. 
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nditions  of  probation  to  be  reported  to  court,*  p.  232, 
I  k. 
-ms  of  prob'ation  to  be  furnished  defendant,  p.  232, 
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it  ion  of,  p.  224,  §  1203,  gubd.  a. 
"^^  -  ^* '  idant  at  end  of  probation,  p.  225,  S  1203,  subd.  d. 

'  V  -^  tendant  held  on,  authority  of  court  and  procedure, 

'■^  .203,  subd.  d. 

jf  accusation  or  information   where   terms  of  probation 
■>4     "'  aed,  p.  226,  §  1203,  subd.  e. 

•  jn  judgment  to  pay,  p.  224,  §  1203,  subd.  a. 

oral  provision  as  to,  p.  224,  §  1203. 
.ivestigation  of  case  and  report  by  probation  officer,  p.  224,  §  1203. 

Juvenile  court  law.     See  Juvenile  Court  Law. 

Modification  of  probation,  authority  of  court,  p.  225,  §  1203,  subd.  d. 

Officers  and  deputies,  same  to  serve  as  under  juvenile  court  law  ex- 
cept in  certain  counties,  p.  226,  $  1203,  subd.  f. 

Officers  have  powers  of  peace  officers,  p.  232,  8  1203,  subd.  k. 

Plea,  change  of  where  conditions  of  probation  fulfilled,  p.  226,  fi  1203, 
subd.  e. 

Prisoner  may  be  admitted  to  when,  p.  224,  S  1203. 

Prisoner  placed  in  charge  of  probation  officer,  p.  224,  }  1203,  subd.  a. 

Recommendation  as  to  probation  by  probation  officer,  p.  231,  S  1203, 
subd.  i. 

Records  as   to   defendant   released   on    probation,   what   to  contain, 
p.  231,  S  1203,  subd.  i. 

Records  of  probation  officer  part  of  records  of  case,  p.  231,  §  1203, 
subd.  i. 

Records  of  probation  officer,  right  to  inspect,  p.  231,  S  1203,  subd.  i. 

Report  on  defendant's  antecedents  by  probation  officer,  p.  231,  {  1203, 
subd.  i. 

Reports  of  probation  officer,  how  prepared  and  what  to  show,  p.  232, 
fi  1203,  subd.  j. 

Reports  of  probation  officers,  when  to  be  filed,  p.  232,  $  1203,  subd.  j. 

Reports  of  probation  officer,  with  whom  to  be  filed,  p.  232,  §  1203, 
subd.  j. 

Revocation  of  probation,  authority  as  to,  p.  225,  §   1203,  subds.  c 
and  d. 

Revocation  of  probatioi^  grounds  for,  p.  225,  §  1203,  subd.  c. 

Revocation  of  probation,  pronouncing  judgment  after,  p.  225,  }  1203, 
subd.  c. 

Revocation  of  probation,  rearrest  of  defendant,  p.  225,  §  1203,  subd.  c. 

Suspension  of  sentence,  duration  of,  pp.  224,  225,  S  1203,  subds.  a,  b. 

Suspension  of  sentence,  when  authorized,  p.  224,  S  1203,  subd.  a. 

Transfer  of  case  to  another  court  and  power  of  court,  p.  231,  S  1203. 
subd.  h. 

Verdict  of  guilty,  sotting  aside  where  conditions  of  probation   ful- 
filled, p.  226.  §  1203,  subd.  e. 

When  prisoner  may  be  admitted  to,  p.  224,  §  1203. 

PBOBATION  OFFIOEBS.     See  Probation. 

PBOCESS.     See  Summons. 

Foreign  corporations,  designation  of  person  on  whom  process  mav  be 

served,  p.  939,  Act  756. 
Form  of  process  issued  by  clerks  of  justices'  courts  in  cities  of  second 
class,   p.   7,  §  103e. 
•     Military  courts,- issuance  of  process  by,  p.  375,  §  2024. 
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National  parks,  right  to  serve  process  in,  p.  1648,  Act  28S5b. 
Saturday  afternoon,  issuance,  filing  service  or  exeeution  of  process 
on,  p.  235,  S  10. 

PRODUCTION  OF  DOCUMENTa 

Military  courts  may  compel,  p.  374,  §  2023, 

PROHIBITION. 

Counteri>art  of  writ  of  mandamus,  p.  39,  S  1102. 

Defined,  p.  39,  §  1102. 

Effect  of  on  proceedings  in  inferior  tribunal,  p.  39,  §  1102. 

PROMISSORY  NOTES.     See  Negotiable  Instruments. 
Alteration  of.    See  Negotiable  Instruments. 
Bill  of  exchange  may  be  treated  as  when,  p.  143,  S  3211. 
Defined,  p.  154,  §  3265. 
Delivery,  meaning  of,  p.  155,  §  3266, 
Dishonor  of.    See  Negotiable  Instruments. 
Drawees.    See  Negotiable  Instruments. 
Drawn  to  maker's  own  order,  not  complete  until  indorsement,  p.  154, 

S  3265. 
Holder,  meaning  of,  p.  155,  S  3266. 
Holders  of,  rights  of.     See  Negotiable  Instruments. 
Indorsement,  meaning  of,  p.  155,  §  3266. 
Indorsement  of.     See  Negotiable  Instruments. 
Instrument,  meaning  of,  p.  155,  $  3266. 
Issue,  meaning  of,  p.  155,  §  3266. 
Makers.     See  Negotiable  Instruments. 
Negotiation   of.     See   Negotiable   Instruments. 
**Note,"  meaning  of,  p.  155,  §  3266. 
Value,  meaning  of,  p.  155,  §  3266. 

PROPERTY. 

Partition  of.     See  Partition. 

PROSECUTION. 

Want  of.    See  Want  of  Prosecution. 

PROSTITUTES. 

California  Industrial  Farm  for  delinquent  women,  establishment, 
maintenance  and  regulation  of,  p.  1603,  Act  2799. 

PROTECTION  DISTRICTS.  See  Drainage;  Levee  Districts;  Reclama- 
tion Districts;  Storm  Water  Districts. 

Act  of  1909  for  formation,  organization  and  government  of  atom- 
water  districts,  amendments  of,. p.  1610,  Act  2806. 

Amendments  in  1917  and  1919  of  statute  of  1895  for  the  formatioa 
of,  p.  1608,  Act  2804. 

Coaehella  Valley  storm  water  district,  bonds  of  and  proceeiHngs  rr- 
lating  to  validated,  p.  1616,  Act  2808. 

Refund  of  unused  assessments,  p.  1608,  Act  2804. 

PROTEST.     See  Negotiable  Instruments. 

Bill  of  exchange,  for  nonpayment  of.     See  Bills  of  Exch&n^. 
Bills  of  exchange,  of.    See  Bills  of  Exchange. 

PUBLIC  ADMINISTRATOR.  Attorney  general  may  direct  commene*- 
ment    of    administration    where    none    commenced    withui    six 

months,  p.  46,  §  1269. 
Bond  of,  p.  534,  §  4022, 
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Burial  expenses,  powers  and  duties  in  relation  to,  p.  65,  J  1726a. 
Duty  and  compensation  of  where  served  with  notice  of  application 

to  sell  mortgage  or  lease  property  where  spouse  insane,  p.  74, 

S  172c. 
Expenses  of  last  illness,  powers  and  duties  in  relation  to,  p.  65, 

§  1726a. 
Filing  statement  of  disposition  of  property  with  vouchers,  p.  65, 

S 1726a. 
Funeral  expenses  of  decedent,  provision  relating  to,  p.  65, 1 1726a. 
No    administration    on    estates    under    one    hundred    dollars,    p.  65, 

fi 1726a. 
Notice  of  application  to  sell,  mortgage  or  lease  community  property 

where  spouse  insane,  when  to  be  served  on,  p.  74,  $  172c. 

PUBLICATION. 

Summons,  of.     See  Summons. 

FUBLIO  BUILDINO. 

Liability  of  officers  for  injuries  from  defects  in,  p.  1577,  Act  2554; 

p.  1578,  Act  2554a. 
Mechanic's  lien  for  work  or  materials  on.     See  Mechanics'  Liens. 

PUBUO  COBPOBATIONS. 

Municipal   corporations.    See  Municipal  Corporations. 

PUBUO  HBALTH.    See  Cemeteries;  State  Board  of  Health. 

Child   hygiene,   establishment   of   bureau    of   under   state   board   of 
health,  p.  1632,  Act  2844g. 

Contagious  diseases  enumerated,  p.  414,  $  2979a. 

Contagious  diseases,  taking  measures  to  arrest  spread  of,   p.  414, 
S  2979a. 

Contract  between  county  and  city  for  county  health  officers  to  per- 
form functions  in  cities,  p.  548,  S  5225a. 

Coroner,  duty  to  report  contagious  diseases,  p.  414,  S  2979a. 

County  hospitals,  expenses  of  a  county  charge,  p.  753,  S  4307,  subd.  7. 

Dairy  products,  prevention  of  manufacture  and  sale  of  from  un- 
healthy animals,  p.  870,  Act  473. 

Drinking  cups  for  common  use,  use  of  forbidden,  p.  1631,  Act  2844e. 

Extermination   of   rodents,   insects,    vermin,   etc.,   provision    as   to 
p.  1621,  Act  2836a. 

Health  officer,  appointment  of  in  lieu  of  board,  repeal  of  provision 
relating  to,  p.  416,  §  3062. 

Health   officer,  compensation  and  expenses,  p.  415,  §  3061;  p.  416, 
S3064. 

Health  officer,  duties  of  enumerated,  p.  415,  SS  2984,  3061. 

Health    officer,   proceedings   on    refusal   of   supervisors   to   appoint, 
p.  416,  §  3064. 

Health  officer,  supervisors  to  appoint,  p.  415,  §  3061. 

Health  officer,  term  of  office,  p.  415,  §3061. 

Health  officer,  vital  statistics,  duties  as  to,  p.  415,  8  2984. 

House  boats,  provision  as  to  anchoring  in  streams  used  for  domestic 
purposes,  p.  1617,  Act  2830. 

Local  health  districts,  boundaries  of,  changing,  p.  1623,  Act  2840c. 

Local  health  districts,  formation,  government,  organization,  opera- 
tion and  dissolution  of,  p.  1623,  Act  2840c. 

Local  health  districts,  officers,  deputies  and  assistants,  appointment 
and  compensation,  p.  1623,  Act  2^0c. 

Local  health  districts,  officers,  qualifications,  powers  and  duties  of, 
p.  1623,  Act  2840c. 
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Local    health    districts,    taxes,    levy,    collection    and    disboraement, 
p.  1623,  Act  2840c. 

Nurses  to  report  contagious  diseases  to,  p.  414,  §  2979a. 

Nurses,  public  health.     See  Nurses. 

Occupational    diseases,   repeal   of   act    providing   for   reporting   of^ 
p.  1617,  Act  2827. 

Pest  house  or  hospital  for  contagious  or  infectious  diseases,  provi- 
sion prohibiting  keeping  of  repealed,  p.  163,  §  373. 

Physician  to  report  contagious  diseases,  p.  414,  §  2979a. 

Plumbing.    See  Plumbing. 

Rules  and   regulations   in   sanitary   matters,   superviaors   to    adopt, 
p.  415,  §  3061. 

Sanitary  districts.     See  Sanitary  Districts. 

Sanitation,  healthfulness  and  cleanliness  of  bathhouses  and  swim- 
ming resorts,  p.  1975,  Act  4349e.     See  State  Board  of  Health. 

Sanitation  and  ventilation  of  camps  where  five  or  more  persons  era- 
ployed,  p.  1384,  Act  2141b. 

Schools,  health  and  development  supervision  in,  repeal  of  act  of  1909 
relating  to,  p.  1766,  Act  3585. 

Sewage,  discharge  of  into  stream,  act  relating  to,  p.  1617,  Act  2830. 

State  board  of.     See  State  Board  of  Health. 

State  board  of  health,  duties  of  in  relation  to  food  kept   in  cold 
storage,  p.  894,  Act  624. 

Syphilis  and  gonococcns,  how  reported,  p.  414,  S  2979a. 

Towels,   keeping   of   for   common    use    in   public   places    forbidden, 
p.  1632,  Act  2844f. 

Trained  attendants  upon  sick,  education  of  and  licenses  for,  p.  1574, 
Act  2508c. 

Water  dangerous  to  health,  prevention  of  use  of,  p.  1968,  Act  434Sb. 

Wiping  rags  not  to  be  cleaned  in  laundry,  p.  1622,  Act  2840b. 

Wiping  rags,  regulation  of  use  of,  p.  1622,  Act  2840b. 

PUBUO  IMPBOVEISENTS. 

Formation   of  districts  in  cities  to  acquire  and  construct,   p^   133f, 

Act  2372a. 
Liability  of  officers  for  injuries  from  defects  in,  p.  1577,  Act  2554; 

p.  1578,  Xct  2554a. 
Special  municipal  tax  districts,  formation  of  in  cities  for  acqoisitioa 

of,  p.  1545,  Act  23S9m. 

PUBLIC  INSTBUOTION.     See  Schools. 

PUBLIC  LANDS.     See  State  Land  Settlement  Board. 

Amendment  of  base  land  selected  in  lieu  of  losses  of  school  land, 

where  validity  of  certificate  of  purchase  restored,  p.  1^5,  Act 

2875J. 
Forfeiture  of  lands  to  state  for  nonpayment  of  principal  or  interest, 

provision  for  judicial  determination  of,  p.  1644,  .\ct  2S75i, 
Roselection  of  lands  where  resel^ction  rejected,  act  of  1919  relatin|^ 

to,  p.  1634,  Act  2845h.  " 
Sale  of,  acts  relating  to,  p.  1635,  Act  2859a;  p.  1636.  Act  2S59b. 
Forfeiture   of  lands,  sold  by  state  for  nonpayment   of  interest  or 

principal,  act  relating  to,  p.  1639,  Act  2875f. 
Irrigation  district,  state  lands  within  subject  to  assessment,  p.  1679, 

Act  2984. 
Leasing  of  state  lands,  provision  for,  p.  1637,  Act  2874«. 
Newport  Beach,  city  of  aufhorised   to  construct  sewer,  water  no4 

other  conduits  on,  p.  1573,  Act  2477. 
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Provision  for  redemption  does  not  apply  where  state  land  sold  by 

state,  p.  485,  S  3817. 
Beselection    of   lands   by    state    when    selection    rejected,   p.    1633, 

Act  2845a. 
Beselection  of  lands  where  selection  rejected,  maximum  fee  to  be 

charged  for  services,  p.  1633,  Act  2845a. 
Rights  of  purchasers  where  land  not  property  of  state,  p.  443, }  3571. 
Rights  of  purchasers  where  application  becomes  void  after  accept- 
ance of  money  by  state,  p.  443,  §  3571. 
Sale  of  land  not  owned  by  state,  procedure  in  case  of,  p.  443,  §  3571. 
Sale  of,   forfeiture,   duty   of  register  of   state  land    office   and   of 

recorders,  p.  442,  §  3513. 
Sale   of,  forfeiture,  land  again  subject   to  entry  and  sale,  p.  442, 

§  3513. 
Sale  of,  forfeiture,  record  of  as  notice,  p.  442,  §  3513. 
Sale  of,  interest,  failure  to  make  payments,  penalties  and  forfeitures, 

p.  442,  §3513. 
Sale  of,  payments,  failure  to  make,  penalties  and  forfeitures,  p.  442, 

fi  3513. 
Sale,  payments,  time  and  manner  of  making,  p.  442, 1  3513. 
School  lands,  relief  of  purchaser  who  has  failed  to  pay  interest, 

p.  1815,  Act  3834a. 
State  board   of  control   authorized   to  retransfer  certain  lands   to 

original  owners,  p.  1644,  Act  2875h. 
State  land  patents,  effect  of  in  certain  cases,  p.  1644,  Act  2875g. 
Swamp   and  overflowed  lands.     See  Swamp  and  Overflowed  Lands. 

PUBLIC  IJBBABIE8.     See  Free  Libraries. 

Deposit  of  files  of  newspapers  kept  in  recorders'  offices  in,  p.  1063, 

Act  1250. 
Distribution    of   laws,   resolutions   and    journals    of   legislature    to, 

p.  236,  §  410. 
Kern  county,  salary  of  librarian  of,  p.  597,  S  4240,  subd.  15. 
Kings  county,  salary  of  librarian  of,  p.  1062,  Aet  1248a,  5  9ff. 
Law  governing,  p.  535,  §  4041,  subd.  7. 
Madera  county,  salary  of  librarian  of  (forty-second  class),  p.  1062, 

Act  1248a. 
Merced  county,  salary  of  librarian  of,  p.  1062,  Act  1248a. 
Plumas  county,  appointment,  term  of  office  and  salary  of  librarian, 

p.  730,  §  4280,  subd.  15a. 
Trinity  county,  salary  of  librarian  of,  p.  1062,  Act  1248a. 
Yolo  county,  salary  of  librarian  of,  p.  1062,  Aet  1248a,  §  9ii. 

PUBLIO  NUISANCES.     See  Nuisances. 

PUBLIC  OFFICBBS.    See  Officers. 

PUBLIC  PAJtKS.    See  Parks. 

National  parks.    See  National  Parks. 

PUBLIC  PIJLCES. 

Rights  of  citizens  in.     See  Civil  Rights. 

PUBLIC  SCHOOLS.    See  Schools. 
PUBLIO  8ECUBITIE8.     See  Bonds. 

PUBUO  UTILITIES. 

Food  warehousemen  are,  p.  1951,  Act  4321. 

Formation  of  districts  in  cities  to  acquire,  p.  1532,  Act  2372a. 
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FUBUO  XTTILITIBS  (Continued). 

Franchise  rights  of  street,  suburban  or  intemrban  railroads,  proTi* 

sion  for  resettlement  of,  p.  1059,  Act  1235. 
Bailroad   commission,   amendments   of  act  organizing   and   defiaiaf 

rights,  powers  and  duties,  p.  1649,  Act  2886. 
,  Safety  of  employees  of,  jurisdiction  of  industrial  accident  emnmis- 

sion  and  railroad  commission  over,  p.  1435,  Act  2143e. 
Service  letters,  to  furnish  employees  leaving  service  with,  p.  1353, 

Act  2139b. 
Stock  without  a  nominal  or  par  value,  issuance  of  by,  p.  937,  Art 

755a. 

PUBLIC  WOBK8. 

Act  of  1919  to  secure  payment  for  claims  for  work  done  and  laat^ 

rials  furnished,  p.  1672,  Act  2S95a. 
Duty  of  controller  or  auditor  where  judgment  against  contractor  for 

public  work  is  filed  with,  p.  31,  S  710a. 
Lien  for  work  done  and  materials  furnished  on,  p.  1672,  Act  289oa. 
Lien  for  work  done  and  materials  furnished,  repeal  of  act  of  Ki' 

relating  to,  p.  1672,  Act  2895. 

PUNISHMENT. 

Particular  offense,  of.     See  Burglary. 

Probationary  treatment.     See  Probationary  Treatment. 

Sentence.    See  Sentence. 

PUPILS.    See  Schools. 

PUBOHASINO  AGENTS. 

Counties,   for,   appointment   and  powers   of,   p.   4041,   subils.   7   ii4 
21. 

Q 

QUAIL.     See  Gam^Laws. 

QUAUFIOATION. 

Disqualification.     See  Disqualification. 

QUABANTINE. 

Diseased  fish  or  shellfish,  against.     See  Fish. 
Horticultural.     See   State   Commissioner  of   Horticulture. 

QUABTEEMASTEB  COBPS.    See  National  Guard. 

QUIETING  TITLEi 

Burnt  or  destroyed  records  or  documents,  in  ease  of.  p.  869,  Act  43£. 
State,  actions  against  to  quiet  title  authorized,  p.  1789,  Act  3796a. 

QUO  WABBANTO. 

Not  to  be  maintained  against  reclamation  district  after  five  years. 

p.  419,  §  3453. 


BABBIT.     See  Game  Laws. 
Jack.     See    Game    Laws. 

BAGS. 

Wiping,  not  to  be  cleaned  in  laundry,  p.  1622,  .Act  2840b. 

BAIL.     See  Game  Laws. 
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SAILBOAD  OOMBOSSIOK. 

AmendmeiUa   of   act   organizing   and   defining   rights,    powers   and 

duties,  p.  1649,  Act  2886. 
Food  warehousemen  are  public  utilities,  p.  1951,  Act  4321. 
Food  warehousemen,  control  over,  p.  1951,  Act  4321. 
Jurisdiction  of  over  safety'  of  employees  of  public  utilities,  p.  1435, 

.    Act  2143e. 
Uniform  bill  of  lading  law  does  not  affect  powers  of,  p.  97,  $  2126, 

note. 
Ticket,  pass,  mileage  or  commutation  book  or  coupon,  etc.,  sale  of  by 

any  but  original  user,  a  misdemeanor,  p.  166,  §  483. 

BAILB0AD8. 

Equipment  of  steam  locomotives  with  automatic  bell-ringing  devices, 
p.  1673,  Act  2936e. 

Franchises  of  street,  suburban  or  interurban  railroads,  provision 
for  resettlement  of,  p.  1059,  Act  1235. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equaliza- 
tion. 

Taxes,  reimbursement  of  counties  for  loss  of  on  separation  of  state 
and  county  taxes,  p.  477,  $  3671. 

BATS.     See   Game   Laws. 

Extermination  of,  provision  as  to,  p.  1621,  Act  2836a. 

SEAL  ESTATEb 

Agents.     See  Real  Estate  Agents. 

Attachment,  lien  of  on  real  property.     See  Attachments. 

Contract  by   decedent  to  convey,   proceedings   to  enforce,  p.   1201, 

8  1598. 
Exclusion  of  lands   embraced   within  subdivision  of  land,   p.   1379, 

Act  2067. 
Land  colonization  and  rural  credits,  repeal  of  act  of  1915  relating 

to,  p.  774,  Act  78d. 
Land  colonization  act  of  1917.    See  State  Land  Settlement  Board. 
Land   titles,  regulation   of  and   powers  of  sarveyor-general   as  to, 

p.  1858,  Act  3988. 
Malicious  injuries  to  freehold,  what  are  misdemeanors,  p.  172,  9  602. 
Maps  of  subdivisions  of  lots  for  sale,  recording  of,  p.  1376,  Act  2065. 
Begulation,   supervision    and    licensing   of    real    estate .  agents   and 

brokers,  p.  767,  Act  60. 
Title  to.    See  Title. 
Trespass  of  livestock  on,  prevention  of,  p.  78S,  Act  196c. 

BEAI.  ESTATE  AGENTS. 

Agents,  brokers,  or  salesmen,  definition  of,  p.  767,  Act  60. 
Act  of  1917  relating  to,  repeal  of,  p.  767,  Act  61. 
Act  of  1919  relating  to,  p.  767,  Act  61. 

Contract  by  executor  with  to  sell  real  estate  on  commission,  p.  62, 
$  1559. 

BECEIVEB. 

In  what  cases  may  be  appointed,  p.  26,  S  564. 

Sale  or   mortgage   bv,  change   of  posse'^sion    not   necessary,  p.   157, 

S  3440. 
Unclaimeil   funds   deposited    with   state   treasurer,   payment   of   by 

treasurer,  p.  27,  S  570. 
I'n^  l-iinitil  funds,  disposition    of,    p.    27,  |  570. 
ruclnhiied  funds,  report  of  to  court,  p.  27,5  570. 
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BECillVINO  STOLEN  Q00D8. 

Junk  dealers,  by.     See  Junk  Dealers.  --^ 

BEOLAMATION    DISTRICTS.    See    Levee    Districts;    Protectioii    Dis- 
tricts. 
Accounts,  repeal  of  provision  for  keeping  and  right  of  inspectioa 

of,  p.  434,  §  3468. 
Approval  of  petition  for  formation  of,  p.  418,  J  3449. 
Assessment     commissioners,     number,     appointment,     qualifications, 

powers  and  duties,  p.  425,  §  3456. 
Assessments,  action  to  correct,  modify  or  annul,  p.  430,  §  8462. 
Assessments,  additional,  p.  429,  §  3459. 

Assessments,  additional,  where  original  insufficient,  p.  429,  S  3459. 
Assessments,  collection  of,  proceedings  for,  p.  432,  {  3466. 
Assessments,  delinquent,  become  when,  p.  432, }  3466. 
Assessments,  delinquent,  proceedings  for  collection  of,  p.  432,  §  3466. 
Assessments  for  construction  of  works,  provision  relating  to,  p.  425, 

§  3456. 
Assessments  for  maintenance  of  works,  provision  relating  to,  p.  42.5, 

S  3456. 
Assessments,  interest  on  after  thirty  days,  p.  432,  S  3466. 
Assessments,  lien,  become,  p.  431,  §  3463. 
Assessments,  lien  of,  subsequent  conduct  of  trustees  not  to   affect, 

p.  431,  S  3463. 
Assessments,  lien  not  affected  by  subsequent  acts  of  trustees,  p.  432, 

S  3463. 
Assessments,   lists   of   changes,   preparation    and    filing   of,    p.    430, 

S§  3460,  3462. 
Assessments,    mistakes,    errors    or    omissions    from,    correction    of^^ 

p.  430,  S  3460. 
Assessments,  objections  to  and  hearing  on,  p.  430,  S  3462. 
Assessments,  payment  of,  p.  432,  §  3465. 
Assessments,   reapportionment   of   on   subdivision   of   land,   p.    430, 

S  3460. 
Authorized   to   contract   with    United    States    Beclamation    Service 

for  reclamation  of  lands,  p.  1303,  Act  1732j. 
Bonds,  issuance  of  by,  provision  relating  to,  p.  434,  S  3480. 
By-laws  for  government  of,  p.  419,  §  3452. 
Conversion  of  into  irrigation  districts,  p.  1306,  Act  1732in. 
District  No.  108,  exterior  boundaries  of  defined,  p.  1674,  Acts  29564, 

29o6e. 
District  No.  108,  incorporation  of  lands  in,  p,  1674,  Act  2956e. 
District  No.  108,  jurisdiction  of  supervisors  of  Colusa  county  over, 

p.   1674,   Act   2956d. 
District  No.  108,  liquidation  of  affairs  of,  p.  1674,  Act  29564. 
District  No.  108,  management  and  control  of,  p.  1674,  Acta  2956d. 

2956e. 
District   No.   108,   moneys  of   paid   to  county  treasurer  of    Colaia 

county,  p.  1674,  Acts  2956d,  2956e. 
District  No.  108,  subject  to  provisions  of  Political  Code  and  of  other 

laws,  p.  1674,  Act  2956d. 
District  No.  108,  trustees  of,  p.  1674,  Acts  29i>6d,  2956e. 
District  No.  663,  dissolution  of  and  disposition   of  assets,  p.    1677, 

Act  2966q. 
District  No.  900,  modification  of  boundaries  of,  p.  1677,  Act  2966o. 
District  No.  999,  change  of  boundaries  of,  p.  1677,  Act  2966p. 
District  No.  1001,  amendment  of  act  relating  to,  p.  1675,  Act  2966e. 
District  No.  1500,  amendment  of  act  relating  to,  p.  1677,  Act  2981b. 
District  No.  1600,  amendment  of  act  relating  to,  p.  1676,  Act  2966k. 
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BEOLAMATION  DI8TBI0T8  (Continued). 

District  No.  2020,  creation,  control  and  management  of,  p.  1676, 
Act  2966m. 

District  No.  2031,  creation,  boundaries  and  management  of,  p.  1677, 
Act  2966q. 

Drainage.    See  Drainage. 

Formation  of,  property  owners  may  petition  for,  p.  418,  S  3446. 

Hearing,  continuances  of,  p.  418,  §  3449. 

Hearing  of  petition  for  formation  of,  p.  418,  §  3449. 

Lands  improperly  included  to  be  excluded  from  district,  p.  418, 
§  3449. 

Lands  omitted  that  should  have  been  included,  proceedings  to  in- 
clude, p.  418,  §  3449. 

Notice  of  time  when  petition  presented  to  supervisors,  p.  418,  j  3449. 

Notice  to  nonappearing  land  owners  to  appear,  p.  418,  §  3449. 

Order  approving  petition,  p.  418,  §  3449. 

Petition  for  formation  of,  verification  and  publication  of,  p.  418, 
§  3447. 

Petition  for  formation  of,  what  to  set  forth,  p.  418,  §  3446. 

Plans  and  estimates  of  work,  provision  relating  to,  p.  423,  $  34o5. 

Proceedings  to  determine  legality  of  district,  p.  419,  §3453;  p.  420, 
S  3454,  subd.  11. 

Protection  districts.     See  Protection  Districts. 

Quo  warranto  proceedings  not  to  be  maintained  against  after  fivo 
yPars,  p.  419,  §  3453. 

Revolving  fund  for,  p.  420,  §  3454,  subd.  5. 

State  lands  in,  failure  of  purchaser  to  make  payments,  effect  of, 
p.  442,  5  3513. 

Storm  water  districts.     See  Storm  Water  Districts. 

Trustees,  compelled  to  perform  duties  by  mandamus,  p.  431,  S  3463^ 

Trustees,  compensation  of,  p.  420,  §  3454,  subd.  b. 

Trustees,  disqualification  of,  p.  420,  §  345*4,  subd.  b. 

Trustees,  meetings  of,  p.  420,  S  3454,  subd.  c. 

Trustees,  number,  election  and  organization  of,  p.  419,  §  3453. 

Trustees,  organization  of,  p.  419,  §3453;  p.  420,  §  3454. 

Trustees,  powers  of  enumerated,  p.  419,  §3453;  p.  420,  §  3454. 
,    Trustees,  secretary  of,  election  and  duties,  p.  420,  §  3454,  subd.  3. 

Warrants,  provision  relating  to,  p.  428,  §  3457. 

Wholly  or  partly  within  Sacramento  and  San  Joaquin  Drainage  Dis- 
trict.    See  San  Francisco  and  Sacramento  Drainage  District. 

Work,  repeal  of  provision  that  it  is  to  be  done  under  direction  of 
trustees,  p.  434,  §  3467.  • 

BEOOBDEB. 

Books,  what  may  be  kept  by,  p.  545,  §  4131. 

Deposit  of  files  of  newspapers  kept  in  recorders'  officer  in  public 
libraries,  p.  1063,  Act  1250. 

Fees  of,  p.  750,  §  4300c. 

Manner  of  recording  instruments,  p.  545,  J  4131. 

Notations  by  on  certificates  of  sale  and  tax  deeds  on  sale  of  prop- 
erty sold  to  state,  p.  490,  §  3898. 

EBOOBDINO.     See  Recorders;  Records. 

EECOBD8.     Soe  Burnt  or  Dcsi roved  Records  or   Docnments;   Recorders. 
Alteration  or  vacation  of  recorded  maps,  p.  1379,  Act  2067. 
Appeal,  on.     See  Appeals. 
Corporate.     See  Corporations. 
Lost.     See  Lost  Records. 
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BEOOBDS  (Continued). 

Maps  of  subdivisions  of  land  for  sale,  recording  of,  p.  1376,  Act  2065. 

Notice,  books  of  recorder  as,  p.  545,  S  4131. 

School.    See  Schools. 

What  instruments  may  be  recorded,  p.  545,  S  4131. 

RED  0BO8S. 

Indigent  Red  Cross  nurses,  relief  to  or  to  families  by  cities  and  coun- 
ties, p.  1787,  Act  3698. 

BEDEldPTION. 

Taxation,  redemption  from.    See  Taxation. 

RED  FLAG.    See  Anarchy. 

RED  ROCK  IRRIGATION  DISTRICT. 

Formation  of  validated,  p.  1282,  Act  1725p. 

REDWOOD  PARK.    See  California  liedwood  Park. 

REFEREin>nBff. 

Act  does  not  apply  to  charter  cities  with  provision  for  referendum, 

p.  1212,  Act  1624. 
Act  does  not  apply  to  street  proceedings,  p.  1212,  Act  1624. 

REFORMATORIES.    See  California  School  for  Girls;  Califomim  State 

Reformatory.  • 

Articles  made  in  prisons  or  reformatoriei  to  be  labeled,  p.  1381,  Act 

2103. 
California   Industrial    Farm    for    delinquent    women,   establishment, 

maintenance  and  regulation  of,  p.  1603,  Act  2799. 
Notice  that  articles  made  at  priaons  or  reformatories  are  for  sale, 

p.  1381,  Act  2103. 
Preston  School  of  Industry.    See  Preston  School  of  Industry. 
Whittier  State  School.    See  Whittier  State  Sehool. 

REFRIGERATOR  COBIPANIES. 

Franchise  tax  for  state  purposes  on.    See  State  Board  of  EqujJixa* 
tion. 

REGISTRATION.     See  Recorders;  Records;  Elections. 
Births,  marriages  and  deaths.    See  Vital  Statistics. 

REINDEER.     See  Game  Laws. 

RELIEF. 

AflSrmative,  may  be  rendered  on  cross-complaint  when,  p.  33,  i  S57a. 

REUGIOUS,  SOCIAL  AND  BENEVOLENT  CORPORATIONS. 

Articles  of  incorporation,  rules  governing,  p.  88,  $  594. 

Articles  of  incorporation,  what  to  contain,  p.  88,  S  594. 

Articles  of  incorporation,  statements  in,  p.  88,  S  594. 

Authorized   to  incorporate,  p.  88,  S  594. 

By-laws,  adoption  and  amendment  of,  p.  89,  S  604a. 

Capital  stock,  to  be  incorporated  without,  p.  88,  {  594. 

Certificate  of  incorporation,  attestation  of,  p.  89,  9  604a. 

Directors,  election  of,  p,  89,  S  604a. 

Duty    of    insurance    commissioner    where    donation    received    nnder 

agreement  to  pay  annuity,  p.  24S,  5  594V1». 
Int'orporation  of  authorized,  p.  89,  §  604a. 
Incorporation  of,  authorization  of  members,  p.  88,  $  594. 
Incorporation  of,  manner  of,  p.  88,  5  594;  p.  89,  9  604a. 
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BEUOIOUS,    SOCIAL   AND  BENEVOLBNT    OOBPORATIONS    (Con- 
tinued). 
Incorporation  of,  place  of  business*,  p.  88,  $  594. 
Powers  and  duties  oty  p.  88,  $  604a. 
Profit,  cannot  be  incorporated  for,  p.  88, }  594. 
Purposes  for  which  may  be  incorporated,  p.  88,  9  604a. 
Receiving  property  on  agreement  to  pay  annuity,  p.  248,  S  594  V^. 
Records  of,  what  to  be  kept,  p.  83,  $  378. 

REMEDIES. 

(Creditor,  remedy  of  to  reach  property  covered  by  negotiable  bill  of 
lading,  p.  104,5  2l28i. 

REPLEVIN.    See  Claim  and  Delivery. 

REPORTER  OF  DECISIONS. 

Salaries  of  reporter  and  assistants,  p.  266,  S  739. 

REPORTS. 

Distribution  by  secretary  of  state  of  reports  of  decisions  of  supreme 
court  and  district  courts  of  appeal,  p.  236,  $  410. 

State  board  of  equalization,  to  by  companies  subject  to  franchise 
tax,   p.  461,5  3667b. 

RESIDENCE. 

Husband,  residence  of  as  residence  of  wife,  p.  294,  S  1239. 
Rules  for  determining  place  of,  p.  294,  S  1239. 

RESIGNATIONS. 

Officers,  of.    See  Offices  and  Officers. 

RESTAURANTS. 

All  citizens  to  have  equal  rights  in,  p.  71,  $51. 

Damages  for  denial  of  equal  rights  to  a  citizen  in,  p.  71,  §52. 

Defrauding  proprietor  of,  punishment  of,  p.  169,  $  537. 

REVENUE.    See  Taxation. 
Licenses.    See  Licenses. 

RICHMOND. 

Ijease  of  tide-lands  of  authorized,  p.  16S0,  Act  302(>a. 

RIGHTS.     See  Civil  Rights. 

RIVERS.    S^e  Waters. 

Particular  river.    See  particular  title. 

RIVERSIDE  COUNTT. 

Additional  help  in  case  work  of  office  not  ilown  to  date,  p.  610,  $  4242, 
subd.  19. 

Additional  help  on  formation  of  drainage,  road  or  other  special  dis- 
tricts, p.  610,  $  4242,  subd.  20. 

Assessor,  deputies  and  assistants,  number,  appointment  and  salaries, 
p.  610,5  4242,  subd.  7. 

Assessor,  fees  and  commissions  to  be  paid  into  trcasurv,  p.  610, 
S  4242,  subd.  7. 

Assessor,  salary  of,  p.  610,  S  4242,  subd.  7. 

Auditor,  deputies,  number,  appointment  and  compensation,  p.  610. 
S  4242,  subd.  4. 

Auditor,  salary  of,  p.  610,5  4242,  subd.  4. 
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BIVEBSIDE  COUNTY    (Continued). 

Auditor,  statement  of  expenses  for  extra  assistants,  p.  610,  {  iii'l, 

Bubd.  4. 
Boundaries  of,   p.   519,  §  3941. 
Boundary   between   and  8an  Bernardino  County,   establishment  of, 

p.  954,  Act  826d. 
Constables,  salaries,  fees,  allowances,  mileage  and  expenses,  p.  610, 

§  4242,  subd.  14. 
Constables,  township  officers,  are,  p.  610,  $  4242,  subd.  13. 
Coroner,  fees  of,  p.  610,5  4242,  subd.  8. 
C'oiinty   clerk,  deputies,  number,  appointment   and   salaries,  p.  61«», 

S  4242,  subd.  1. 
County  clerk,  fees  and  commissions  to  be  paid  into  treasury,  p.  610, 

S  4242,  subd.  1. 
County  clerk,  salary  and  allowances  of,  p.  610,  %  4242,  subd.  1. 
District  attorney,  deputy  and  stenographer,  appointment  and  salary, 

p.  610,  §4242,  subd.  10. 
District  attorney,  salary  and  expenses,  p.  610,  S  4242,  subd.  10. 
Justices,  clerk  for,  appointment,  powers,  dotigp  and  eompensatioa, 

p.  610,  §  4242,  subd.  14. 
Justices,  fees  and  fines,  payment  into  treasury  and  report  of,  p.  610, 

§4242,  subd.   14. 
Justices,  rooms,  furniture,  stationery  and  supplies  for,  p.  610,  §  4242, 

subd.  14. 
Justices,  salaries  of,  p.  610,  §  4242,  subd.  14. 
Justices,  township  officers,  are,  p.  610,  §  4242,  snbd.  13. 
Population  of  counties  to  determine  compensation,  fixing  bj  super- 
visors, p.  610,  §  4242,  subd.  16. 
Probation  ofli<?er  and  assistants  and  salaries  of,  p.  1345,  Act  ITTOa, 

§§  19i,  19k. 
Purchasing   agent,   appointment,   compensation    and    duties,    p.   610, 

§  4242,  subd.  18. 
Public  administrator,  fees  of,  p.  610,  §  4242,  subd.  9. 
Recorder,  deputy  and  assistants,  appointment,  number  and  compenaa- 

tion,  p.  610,  §  4242,  subd.  3. 
Recorder,  fees  and   commissions  to  be   paid  into   treasury,   p.  610, 

§  4242,  subd.  3. 
Recorder,  salary,  p.  610,  §  4242,  subd.  3. 
Sheriif,  fees  and  commissions  received  by  to  be  turned  into  treasarr, 

p.  610,  §  4242,  subd.  2. 
SheriflF,  salary,  commissions,  fees  and  mileage,  p.  610,  §  4242,  snbd.  2. 
Sheriflf,   under-sheriflf   and   deputies,   appointment,  number   and   sal- 
aries, p.  610,  §  4242,  subd.  2. 
Superintendent    of   schools,   deputy   and   stenographer,   appointment 

and  salary,  p.  610,  §4242,  subd.  11. 
Superintendent  of  schools,  office  hours,  p.  610,5  4242,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses^  p.  610,  §  4242,  snbd. 

11. 
Supervisors,  appointment  of  purchasing  agent  from  among,  and  dutiea 

and  compensation  of,  p.  610,  §  4242,  subd.  18. 
Supervisors,  salary,  mileage  and  expenses  of,  p.  610,5  4242,  subd.  17. 
Surveyor,  costs  of  assessor's  maps  a  county   charge^  p.  ^10,  5  4242, 

subd.  12. 
Surveyor,  deputies  and  field  assbtants,  appointment  and  salaries  of, 

p.  610,5  4242,  subd.  12. 
Surveyor,  expenses  for  field  assistants  a  county  charge,  p.  610,  |  4242, 

subd.  12. 
Survovor,  salary  of,  p.  610,5  4242,  subd.  12. 
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BIVBS8IDE  COUNTY  (Continued). 

Tax  collector,  deputies  and  asgistants,  number,  appointment  and  sal- 
aries, p.  610,  §  4242,  subd.  6. 
Tax  collector,  salary  of,  p.  610,  §  4242,  subd.  6. 
Township  officers  of,  what  officers  are,  p.  610,  S  4242,  subd.  13. 
Treasurer,  deputy,  appointment  and  salary  of,  p.  610,  S  4242,  subd.  5. 
Treasurer,  fees  and   commissions  to  be  paid  into  treasury,  p.  610, 

$  4242,  subd.  5. 
Treasurer,  salary  of,  p.  610,  §4242,  subd.  5. 
University  farm,  establishment  of  at,  p.  1934,  Act  4263j. 

BOA0S.    See  Highways. 

ROBINS.     See  Game  Laws. 

RODENTS.     Extermination  of,  provision  as  to,  p.  1621,  Act  2836a. 

BX7BAL  OBEDITS. 

Repeal  of  act  of  1915  relating  to,  p.  774,  Act  78d. 

EX7BAL  POST  EOADS. 

Assent  of  state  to  act  of  congress  providing  aid  to  state  in  construc- 
tion of,  p.   1160,  Act  1467a. 

s 

SABOTAGE.     See  Syndicalism. 

SACBAMENTO  AND  SAN  JQAQUIN  DBAINAOE  DI8TBICT. 

Appropriation  for  corporation  in  construction  of  public  works  in- 
cluded in  Sutter-Butte  Bypass  Project  No.  6,  p.  1710,  Act  3036c. 

Bonds,  issuance  of  by,  p.  1690,  Act  3036a. 

Conveyance  of  lands,  rights  of  way  and  sites  to  by  state,  p.  1709, 
Act  3036b. 

Location  of  reclamation  district  wholly  or  partly  within,  provisions 
relating  to,  p.  423,  §3455;  p.  425,  §3456;  p.  429,  §  3459. 

Warrants  of,  purchase,  exchange  and  sale  of  by  board  of  control, 
p.    1689,   Act   3036. 

Warrants  of  purchased  by  board  of  control,  registration  and  pay- 
ment of,  p.  1689,  Act  3036. 

SACBAMENTO  CITT. 

(^barter  of,  p.  1712,  Act  3039a. 

SACBAMjENTO  COUNTY. 

Analyst,  countv,  appointment,  duties,   salary   and   qualifications  of, 

p.  569,  §  4235,  subd.  19. 
Assessor,  deputies  and  assistants,  number,  appointment  and  salaries 

of,  p.  569,  §  4235,  subd.  8. 
Assessor,  salary  of,  p.  569,  §  4235,  subd.  8. 
Auditor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  569,  §  4235,  subd.  4. 
Auditor,  salary  of,  p.  569,  §  4235,  subd.  4. 
Auditor  and  recorder,  offices  not  to  be  consolidated,  p.  569,  §  4235, 

subd.  17. 
Boundaries  of,  p.  520,  §  3942. 

Constables,  salaries,  fees  and  mileage  of,  p.  569,  §  4235,  subd.  15. 
Constables  and  justices,  joint  offices  for,  p.  569,  §  4235,  subd.  20. 
Coroner,  deputy  and  stenographer,  appointment,  duties,  powers  and 

salaries,  p.'  569,  §  4235,  subd.  10. 
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SACRAMENTO  OOUNTT  (Continued). 

Coroners,  fees  of,  p.  569,  S  4235,  subd.  10. 

Coroners,-  inquests,  holding  of  and  powers  and  duties  in,  relation 
to,  p.  569,  §  4235,  subd.  10. 

County  clerk,  deputies,  number,  appointment  and  compensation  of, 
p.  569,  §  4235. 

County  clerk,  salary  of,  p.  569,  9  4235,  subd.  1. 

District  attorney,  deputies  and  assistants,  number,  appointment,  sal- 
aries and  allowances,  p.  569,  S  4235,  subd.  9. 

District  attorney,  salary  of,  p.  569,  §  4235,  subd.  9. 

Jurors,  grand,  allowances  and  mileage  of,  p.  569,  $  4235,  sobd.  18. 

Jurors,  trial,  allowances  and  mileage,  p.  569,  S  4235,  subd.  18. 

Justices,  clerk  in  township  of  25,000  population,  p.  569,  S  i2Z5, 
subd.   14. 

Justices,  population  of  townships,  how  ascertained,  p.  569,  f  4233^ 
subd.  14. 

Justices,  salaries  and  fees  of,  p.  569,  $  4235,  subd.  14. 

Justices  and  constables,  joint  office  of,  p.  569,  S  4235,  subd.  20. 

License  collector,  deputies  and  employees  of,  p.  569,  S  4235,  subd.  7. 

License  collector,  salary,  expenses  and  fees,  p.  569,  S  4235,  subd.  7. 

Public  administrator,  appointment  of,  p.  569,(4235,  subd.  11. 

Recorder,  deputies  and  assistants,  number,  appointment  and  compen- 
sation, p.  569,  §  4235. 

Recorder,  salary  of,  p.  569,  }  4235,  subd.  3. 

Recorder  and  auditor,  offices  not  to  be  consolidated^  p.  569,  9  4235, 
subd.  17. 

Sheriff,  deputies  and  assistants,  number,  appointment  and  talmries, 
p.  569,  9  4235,  subd.  2. 

Sheriff,  salary,  f eeer  and  allowances  of,  p.  569,  9  4235,  subd.  2. 

Superintendent  of  schools,  deputies  and  assistants,  number^  appoint- 
ment, salaries  and  allowances,  p.  569,  9  4235,  subd.  12.  * 

Superintendent  of  schools,  salary  and  expenses  of,  p.  569,  |  4235, 
subd.  12. 

Supervisors,  salary,  allowances  and  mileage,  p.  569,  9  4235,  subd.  16. 

Surveyor,  salary,  allowances  and  expenses,  p.  569,  9  4235,  subd.  13. 

Tax  collector,  deputies  and  assistants,  appointment,  number  and 
compensation  of,  p.  569,  9  4235,  subd.  6. 

Tax  collector,  salary  of,  p.  569,  9  4235,  subd.  6. 

Treasurer,  deputies  and  assistants,  number,  appointment  and  sala- 
ries, p.  569i  9  42'i{5,  subd.  5. 

Treasurer,  salary  and  commission  of,  p.  569,  9  4235,  subd.  ."5. 

8A0BA1CBNTO  BIVEB. 

Approval  of  report  of  California  Debris  Commission  for  improving 
navigability  of  and  creating  reclamation  board,  p.  1681,  Act 
3035. 

Appropriation  to  rectify  and  improve  channel  of,  p.  1800,  Act  3S18e. 

Improvement  of  navigation  of,  p.  1800,  Act  3818d. 

Improving  navigability  of  and  acquiring  land  for,  p.  1796,  Act  381  Sb. 

Navigation  of,  improvement  of  and  appropriation  for,  p.  179»<,  Act 
3818c. 

Rectifying  and  improving  channel  of,  p.  1796,  Act  3S18b. 

8A0BAMENT0  BIVEB  WEST  SIDE  LEVEE  DISTBIOT. 

Amendment  of  act  creating,  p.  1367,  Act  1923. 

SAOE-HEN.     See  Game  Laws. 
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BAIIfOBS.     See  Soldiers  and  Sailors;  Women's  Relief  Corps  Home. 

Burial  of  ex-jUnion  sailors  and  marines  dying  without  means,  p.  1784, 

Act  3693. 
Care  of  graves  of  sailors  and  marines,  p.  1785,  Act  3693a. 
License  tax,  exemption  of  honorably  discharged  sailors  from,  p.  417, 
S  3366. 

SAINT  IGNATIUS  UNIVEBSITT. 

Repeal  of  section  admitting  graduates  to  practice  on  diploma  from, 
p.  16,  §  280b. 

SALARIES. 

County  ofScers,  fees  and  salary  to  be  in  full  compensation,  p.  744, 

§  4290. 
County  ofScers,  time  and  manner  of  payment  of,  p.  744, }  4288. 
Justices  of  the  peace,  of^  p.  3,  §  103. 
Particular  officer  or  deputy,  of.     See  particular  title. 
Statement  of  fees  before  warrant  for  salary  drawn,  p.  744,  §  4289. 

SALES. 

Adulterated  or  mislabeled  foods  or  liquors,  prevention  of  sale  of,    » 
p.  755,  Act  29. 

Articles  made  in  prisons  or  reformatories  to  be  labeled,  p.  1381,  Act 
2103. 

Carrier  not  obliged  to  deliver  goods  to  unpaid  seller  unless  bill  of 
lading  surrendered,  p.  110,  §  2130f. 

Change  of  possession  not  necessary  on  sale  under  order  of  court  or 
by  officer,  p.  157,  S  3440. 

Change  of  possession  not  necessary  on  transfer  of  exempt  property, 
p.  157,  §  3440. 

Contract  of  sale,  concealment,  removal  or  disposal  of  by  person  hold- 
ing under  an  embezzlement,  p.  167,  §  504a. 

Effect  where  seller  draws  for  price  and  transmits  bill  of  lading  where 
draft  payable  on  time,  p.  109,  §  2130e. 

Effect  where  seller  draws  for  price  and  transmits  bill  of  lading 
where  draft  payable  on  demand  or  after  three  days,  p.  109, 
§  2130e. 

Eggs,  regulation  of  sale  of  where  in  transit  more  than  thirty-one 
days,  p.  986,  Act  991a. 

Explosives,  of,  regulation  of,  p.  1035,  Act  1092. 

False  representations  as  to  dealer,  manufacturer  or  producer,  punish- 
ment for,  p.  162,  §  351a. 

Negotiation  of  bill  of  lading  defeats  seller's  lien  and  right  of  stop- 
page in  transitu,  p.  110,  §  2130f. 

Net  container  bill,  amendment  of,  p.  1571,  Act  2453. 

Notice  that  articles  made  at  prisons  or  reformatories  are  for  sale, 
p.  1381.  Act  2103. 

One  may  sell  goods  of  another  under  his  own  name  with  consent  of 
other,  p.  162,  §  351a. 

Rights  and  duties  where  seller  draws  on  buyer,  transmits  bill  of 
lading  and  draft  not  honored,  p.  108,  §  2130d. 

Rights  of  buyer  and  seller  as  indicated  by  form  of  bill  of  lading, 
p.  108,  §  2130d.     See  Bills  of  Lading. 

Rights  of  lien  holder  or  mortgagee  as  against  bona  fide  purchaser  of 
goods,  p.  110,  S  2130g. 

Stock  in  trade,  sale  of,  recording  notice  of,  p.  157,  §  3440. 

Supp.— 136 
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SALiES    (Continued). 

Transfer  of  personalty  without  change  of  possession  presumed  fraud- 
ulent, p.  157,  §  3440. 

Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession,  bow 
made,  p.  157,  §  3440. 

SALT  HiABSH  LANDS.     See  Swamp  and  Overflowed  Lands. 

SAN  ANTONIO  CANYOlf. 

Appropriation  to  prevent  forest  fires  in,  p.  lOil,  Act  1171a. 
San  Gabriel   mountains,  prevention  of  forest  fires  in,  p.   1041,  Act 
1172. 

SAN  BENITO  OOXTNTY. 

Assessor,  commissions  paid  into  treasury  for  benefit  of  salary  fund* 

p.  711,  S  4272,  subd.  7. 
Assessor,  deputies,  number,  appointment  and  salaries,  p.  711,5  4272, 

subd.  7. 
Assessor,  salary  of,  p.  711,  §  4272,  subd.  7. 
Auditor,  salary  of,  p.  711,  §  4272,  subd.  4. 

Board  of  education,  salaries  and  mileage,  p.  711,54272,  subd.  16. 
Board  of  education,  secretary,  salary  and  expenses  of,  p.  711,  8  4272, 

subd.  16. 
Boundaries  of,  p.  520,  §  3943. 
Constables,  population,  how  ascertained  for  purpose  of  fixing  salaries 

of;  p.  711,  §  4272,  subd.  17. 
Constables,  salaries,  fees  and  expenses  of,  p.  711,  S  4272,  snbd.  14. 
Coroner,  fees  of,  p.  711,  §4272,  subd.  9. 
County  clerk,   deputy,  appointment   and   salary  of,   p.   711,   §   4272, 

subd.  1. 
County  clerk,  salary  and  fees  of,  p.  711,  §  4272,  subd.  1. 
District  attorney,  salary  of,  p.  711,  §4272,  subd.  8. 
Jurors,  grand,  fees  and  mileage  of,  p.  711,  §  4272,  subd.  17. 
Jurors,  trial,  fees  and  mileage  of,  p.  711,  §  4272,  subd.  17. 
Justices,  population,  how  ascertained  for  purpose  of  fixing  salaries, 

p.  711,  §  4272,  snbd.  IS. 
Justices,  salaries  and  fees  of,  p.  711,§427E,  subd.  13. 
Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  §  19nn. 
Public  administrator,  fees  of,  p.  711,  §  4272,  subd.  10. 
Recorder,  copyists,  appointment  and  salary  of,  p.  711,  §  4272,  subd.  3. 
Recorder,  deputy,  appointment  and  compensation  of,  p.  7li,   §4272, 

subd.  3. 
Recorder,  salary  of,  p.  711,  §4272,  subd.  3. 

Sheriff,  salary,  fees,  commissions  and  mileage,  p.  711,  §4272,  snbd.  2. 
Superintendent   of  schools,  salary  and  expenses  of,  p.  711,  §    4272. 

subd.  11. 
Supervisors,  salary,  expenses  and  mileage,  p.  711,  §4272,  subd.  15. 
Surveyor,  fees  of,  p.  711,  §4272,  subd.  12. 
Tax  collector,  salary  of,  p.  711,  §  4272,  subd.  6. 
Treasurer,  salary  of,  p.  711,  §  4272,  subd.  5. 

SAN  BEBNABBINO  OITT. 

Charter   of,   p.    1712,  Act   3110. 

SAN  BEBNABDINO  OOUNTT. 

Act   of  1877-78  relating  to   trespassing  animals  amended   so   a«   to 

apply  to,  p.  1033,  Act  1071. 
Assessor,  deputy,  appointment  and  salary,  p.  583,  §  4237,  subd.  7. 
Assessor,  salary,  fees,  allowances  and  percentages,  p.  583,   §   4237, 

subd.  7. 
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SAN  BEBKA&DINO  COUNTY   (Continued). 

Auditor^  deputy  and  clerks,  appointment,  number  aud  salarieH,  p.  583, 

§  4237,  8ubd.  4. 
Auditor,  fees   of  to   be   paid,  into   county   treasury,   p.  583,   $4237, 

8ubd.  4. 
Auditor,  salary  and  fees  of,  p.  583,  §  4237,  subd.  4. 
Board  of  education,  claims  of,  how  presented,   audited  and  paid, 

p.  583,  S  4237,  subd.  12. 
Board  of  education,  compensation  and  mileage,  p.  583,  §  4237,  subd. 

12. 
Board  of  education,  secretary  of,  salary  of,  p.  583,  S  4237,  subd.  12. 
Boundaries  of,  p.  521,  $  3944. 

Boundary  between  and  Kern,  establishment  of,  p.  954,  Act  826b. 
Boundary  between  and  Riverside  County,  established,  p.  954,  Act 

826d. 
Charter  of,  p.  1712,  Act  3112. 

Constables,  salaries  and  fees  of,  p.  583,  §  4237,  subd.  15. 
Coroner,  fees  of,  p.  583,  §  4237,  subd.  9. 
County    derk,    deputies,   appointment   and   salaries,    p.    583,  §  4237, 

Bubd.  1. 
County  clerk,  salary,  fees  and  allowances,  p.  583,  §  4237,  subd.  1. 
District  attorney,  deputies,  appointment,  number,  qualifications  and 

salaries,  p.  583,  §  4237,  subd.  8. 
District  attorney,  salary  of,  p.  583,  §  4237,  subd.  8. 
Jurors,  grand,  compensation  and  mileage,  p.  583,  $  4237,  subd.  17. 
Jurors,  trial,  compensation  and  mileage  of,  p.  583,  §  4237,  subd.  17. 
Justices^  salaries  and  fees  of,  p.  583,  §  4237,  subd.  14. 
Population  of  townships  in,  how  defermined,  p.  583,  $  4237,  subd.  18. 
Public  administrator,  salary  and  fees  of,  p.  583,  §  4237,  subd.  10. 
Recorder,  deputy,  appointment  and  salary,  p.  583, }  4237,  subd.  3. 
Recorder,  fees  to  be  paid  into  county  treasury,  p.  583,  §  4237,  subd.  3. 
Recorder,  monthly  report  of,  p.  583,  §  4237,  subd.  3. 
Recorder,  salary  and  allowances  of,  p.  583,  §  4237,  subd.  3. 
Sheriff,  deputies  and  assistants,   number,  enumeration,   appointment 

and  salaries,  p.  583,  §  4237,  subd.  2. 
Sheriff,  salary,  fees,  commissions  and  mileage,  p.  583,  }  4237,  subd.  ^. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  583, 

§4237,  subd.  11. 
Superintendent  of  schools,  office  hours  of,  p.  583,'§  4237,  subd.  11. 
Superintendent  of  schools,  salary  of,  p.  583,5  4237,  subd.  11. 
Supervisors,  salaries  and  expenses  of,  p.  583,  §  4237,  subd.  16. 
Surveyor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  583,  §  4237,  subd.  13. 
Surveyor,  salary  and  expenses,  of,  p.  583,  }  4237,  subd.  13. 
Tax  collector,  deputies  and  assistants,  appointment,  number  and  sal- 
aries, p.  583,  §  4237,  subd.  6. 
Tax  collector,  fees  to  be  paid  into  county  treasury,  p.  583,  §  4237, 

subd.  6. 
Tax  collector,  salary  of,  p.  583,  §  4237,  subd.  6. 
Tax  collector  to  receive  no  fees  or  commission  for  collection  of  taxes, 

p.  583,  §  4237,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  583,  §  4237,  subd.  5. 
Treasurer,  fees  to  be  paid  into  county  treasury,  p.  583,  $  4237,  subd.  5. 
Treasurer,  salary  of,  p.  583,  §  4237,  subd.  5. 

SAK  DIEGO  OITT. 

Charter  of,  p.  1712,  Act  3145. 
Exposition  at.    See  Expositions. 
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SAN  DIEGO  CITY  (Continued). 

Grant  of  certain  lands  in,  to  Independent  Order  of  Odd  Fellows, 

Lodge  No.  153,  p.  1714,  Act  3158c. 
Waterfront,  grant  of  to,  p.  1712,  Act  3158a. 

SAN  DIEGO  OOUNTT. 

Additional  assistance  to  incumbent  where  work  not  brought  down 

to  date  by  predecessor,  p.  579,  S  4236,  aubd.  17. 
Assessor,  deputies  and  clerks,  number,  enumeration  of,  appointment 

and  salaries,  p.  579,  §  4236,  subd.  7. 
Assessor,  salary  of,  p.  579,  §  4236,  subd.  7. 
Assessor,  to  receive  no  commissions  or  compensation  outside  of  sal- 

ary,  p.  579,  }  4236,  subd.  7. 
Auditor,  deputies,  number,  appointment  and  salaries,  p.  579,  %  4236, 

subd.  4. 
Auditor,  salary  of,  p.  579,  }  4236,  subd.  4. 
Board  of  education,  secretary  to  receive  no  compensation,  p.  579, 

9  4236,  subd.  9.  ^ 

Boundaries  of,  p.  522,  §  3945.  -        ^ 

Clerks,  copyists  and  employees,  appointment  of  and  time  and  manner 

of  payment  of,  p.  579,  §  4236,  subd.  18. 
Constables,  classification  of  townships  for  purpose  of   fixing  com- 
pensation, p.  579,  §  4236,  subd.  13. 
Constables,  offices  and  furniture  for,  p.  579,  S  4236,  subd.  15. 
Constables,  population  of  townships,  now  determined  for  purpose  of 

fixing  salaries,  p.  579,  §  4236,  subd.  13. 
Constables,  salaries,  fees,  expenses  and  allowances,  p.  579,  {  4236, 

subd.  15. 
Coroner,  assistants  of  and  salaries  and  fees  of,  p.  579,  S  4236,  subd. 

11. 
Coroner,  salary  and  expenses  of,  p.  579,  S  4236,  subd.  11. 
County  clerk,  deputies,  clerks  and  assistants,  number,  appointment 

and  salaries,  p.  579,  §  4236,  subd.  1. 
County  clerk,  salary  of,  p.  579,  §  4236,  subd.  1. 
Deputies,   appointment    of   and   time   and   manner   of   payment   of 

salary,  p.  579,  §  4236,  subd.  18. 
District    attorney,    deputies,    detective    and    stenographer,    number, 

appointment  and  salaries,  p.  579,  §  4236,  subd.  8. 
District  attorney,  deputies  not  to  practice  law,  p.  579,  $  4236,  aubd.  8. 
District  attorney  not  to  practice  law,  p.  579,  S  4236,  subd.  9, 
District  attorney,  salary  of,  p.  579,  §  4236,  subd.  8. 
Jurors,  grant,  fees  and  mileage,  p.  579,  S  4236,  subd.  17. 
Jurors,  grant,  per  diem  and  mileage  of,  p.  583,  S  4236a. 
Jurors,  trial,  per  diem  and  mileage  of,  p.  583,  S  4236a. 
Jurors,  trial,  fees  and  mileage,  p.  579,  S  4236,  subd.  17. 
Justices,  classification  of  townships  for  purpose  of  fixing  compeaaa- 

tion,  p.  579,  $  4236,  subd.  13. 
Justices,  offices  and  furniture,  p.  579,  {  4236,  subd.  14. 
Justices,  salaries  of,  p.  579,  §  4236,  subd.  14. 
Justices,  fees  collected  by  to  be  paid  into  treasury,  p.  579,  §  423€, 

subd.  14. 
Justices,  population  of  townships,  how  determined  for   purpose   of 

fixiug  salaries,  p.  579,  §  4236,  subd.  13. 
Justice's  clerk  for,  repeal  of  section  relating  to,  p.  5,  S  103b. 
Justice's  clerks  in,  repeal  of  S  l(>3b.  Code  of  Civil  Procedure  relat- 
ing to,  p.  5.  §  103b. 
Justice's  clerk  in  townships  in,  repeal  of  provision  relating  to,  p.  3, 

§103. 
License  collector,  salary  of,  p.  579,5  4236,  subd.  7. 
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Poll  taxes  and  road  poll  taxes,  commissions  for  eollecting  to  be 

allowed  county  on  settlement  with  state,  p.  579,  §  4236,  subd.  7. 
Public  administrator,  fees  of,  p.  579,  §  4236,  subd.  10. 
Recorder,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  579,  §  4236,  subd.  3, 
Recorder,  salary  of,  p.  579,  §  4236,  subd.  3. 

Sheriff,  deputies,  clerks^  and  assistants,  number,  enumeration,  ap- 
pointment and  salaries,  p.  579,  §  4236,  subd.  2. 
Sheriff,  payment  of  fees  into  county  treasury,  p.  579,  S  4236,  subd.  2. 
Sheriff,  salary,  allowances  and  expenses  of.  p.  579,  §  4236,  subd.  2. 
Superintendent  of  schools,  deputy  and  bookkeeper,  appointment  and 

salary,  p.  579,  §  4236,  subd.  9. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  579,  §  4236, 

subd.  9. 
Supervisors,  salary  and  mileage  as,  p.  579, }  4236,  subd.  16. 
Supervisors,  salary  and  mileage  for  acting  as  road  overseer,  p.  579, 

S4236,  subd.   16. 
Surveyor,  deputy  and  assistants,  number,  enumeration,  appointment 

and  salaries,  p.  579,  $  4236,  subd.  12. 
Surveyor,  salary  of,  p.  579,  §  4236,  subd.  12. 
Tax  collector,  deputies,  clerks  and  assistants,  appointment,  number 

and  salaries,  p.  579,  §  4236,  subd.  6. 
Tax  collector,  salary  and  fees,  p.  579,  §  4236,  subd.  6. 
Treasurer,  deputy,  salary  of,  p.  579,  §  4236,  subd.  5. 
Treasurer,  fees  to  be  paid  to  county  treasury,  p.  579,  §  4236,  subd.  5. 
Treasurer,  salary  of,  p.  579,  §  4236,  subd.  5. 
Treasurer,  to   receive   no   compensation   for   services   in   connection 

with  inheritance  tax,  p.  579,  §  4236,  subd.  5. 
Unconstitutionality  of  provision  in  statute  relating  to  not  to  affect 

other  provisions,  p.  579,  §  4236,  subd.  18. 

SAN  DIMAS  CANYON. 

San  Gabriel  mountains,  provision  for  fighting  forest  fires  in,  p.  1041, 
Act  1171. 

SANDPIPERS.     See  Game  Laws. 

SAN  FBANCI8CO. 

Acceptance  by  state  of  cession  of  portion  of  Presidio,  San  Francisco, 

by  United  States,  p.  1930,  Act  42.19. 
Act  authorizing  annexation  of  territory  in  San  Mateo  county,  p.  1717, 

Act    3348b. 
Adult   probation   board  of,   duties   of   members  of,  p.   224,   }   1203, 

subd.  g. 
Adult  probation  board  of,  members  act  without  compensation,  p.  224, 

S  1203,  subd.  g. 
Adult  probation   board,   number,   appointment,  eligibility   and   oath 

of  members  of,  p.  224,  §  1203,  subd.  g. 
Adult  probation  board,   term   of   office,   vacancies   and   removal  of 

members,  p.  224,  §  1203,  subd.  g. 
Adult  probation  officers,  bonds  of,  p.  224,  §  1203,  subd.  g. 
Adult   probation   officers,  expenses   of,   allowance   and   payment  of, 

p.  224,  §  1203,  subd.  g. 
Adult  probation   officers,  number,  appointment,  salaries   and   terms 

of  office,  p.  224,  §  120!?,  subd.  g. 
Adult  probation  offifors,  offices  for,  duty  to  provide,  p.  224,  5  120.1, 

subd.   g. 
Adult  probation  officers,  rcniovnl  of,  p.  224,  §  1203,  subd.  g. 
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Annexation  of  territory  of  San  Mateo  County  to,  act  relating  to, 

p.  1717,  Act  3348b. 
Assessor,  no  commission  for  collection  of  personal  property,  road  or 

poll  taxes,  p.  744,  $  4290. 
Assessor,  no  compensation  for  making  out  military  roll,  p.  744,  $  4290. 
Boundaries  of,  p.  522,  §  3946. 
Boundliries  of  waterfront  of,  p.  401,  S  2524. 
Charter  of,  p.  1715,  Act  3177. 
Clerical  errors  or  omissions  in  assessment-books,  eorreetion  of  in, 

consent  of  city  attorney,  p.  489,  S  3881. 
Harbor  commissioner,  authorized  to  acquire  Mission  Bock  property, 

p.  1732,  Act  3348d. 
Harbor  commissioners  authorized  to  pay  claim  of  fidelity  and  De- 
posit Company,  p.  1121,  Act  1439b. 
Harbor    commissioners,    establishment    of    passenger    transportation 

facilities  upon  Embarcadero,  p.  1732,  Act  3348c. 
Harbor  commissioners  of,  powers  granted  to,  p.  1715,  Act  3335. 
Harbor  commissioners  authiorized   to  insure  property,   p.  1716,  A<^t 

3335a. 
Harbor  commissioners,  operation  of  warehouses,  grain  elevators,  clc^ 

by,  p.  1717,  Act  3335b. 
Harbor  commissioners  of.     See  Harbor  Commissioners. 
Justice's    clerk.     See    Justice's    Clerk. 

License  collector,  no  commission  for  licenses  collected,  p.  744,  §  4290. 
Nautical  school,  establishment  of  in,  p.  1570,  Act  2436. 
Normal  school,  appropriation  for,  p.  1756,  Act  3535a. 
Normal    school    "San    Francisco    State    Normal    School    Exposition 

Preservation  Fund,"  creation  of  and  what  constitutes,  p.  1756, 

Act  3535a. 
Normal  school,  selection  of  site  on  grounds  of  Panama-Pacific  In- 
ternational Exposition,  p.  1756,  Act  3535a. 
Normal    school,    trustees    authorized    to    sell    property    and    acquire 

new  site,  p.  1756,  Act  3535a. 
Notaries,  number  of  in,  p.  267,  §  791. 
Schools,  janitors  and  employees,  employment  and  removal  of,  p.  1773, 

Act  3586J. 
Semi-monthly  pay  days  for  employees  of,  p.  1385,  Act  2142a. 
Waterfront  and  wharves  in,  questions  relating  to,  p.  401,  (  2524. 

SAN  FBANCISOO  LAW  SCHOOL. 

Bepeal  of  section  admitting  graduates  to  practice  without  exmnuna- 
tion,  p.  16,  §  280b. 

SAN  FBANdSCO,  NAPA  AND  OALISTOGA  RAILWAY. 

Managers  of  Napa  Insane  Asylum  authorized  to  grant  right  of  wav 

to,  p.  1212,  Act  1633b. 

SAN  GABRIEL  MOUNTAINS. 

Appropriation  to  prevent  fire  in  San  Antonio  Canyon  in  San  Gabriel 

Mountains,  p.  1041,  Act  1171a. 
Prevention  of  forest  fires  in  San  Antonio  Can  von   in,  p.  1041     Act 

1172. 
Provision  for  fighting  forest  fires  in  San  THmas  Canvon  in,  p    1041 

Act   1171. 

SANITARY  DISTRICTS. 

Acquisition  of  property  by,  p.  1736,  Act  3351. 

Act   of    1919   for   formation,  government,  operation,   rcorganiaatioci 
and  dissolution  of,  p.  1736.  Act  3351. 
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Act  of  1919  relating  to  alteration  of  boundaries  of,  p.  1736,  Act 

3351. 
Amendment  of  1919  of  act  for  formation,  government,  operation  and 

dissolution  of,  p.  1734,  Act  3349. 
Assessment,  levying,  collection,  custody  and  disbursement  of  taxes 

in,  p.  1736,  Act  3351. 
Bonds,  determination  of  validity  of,  p.  1736,  Act  3351. 
Bonds,  issuance,  disposal  and  retirement  of,  p.  1736,  Act  3351. 
Elections  in,  calling  and  conducting  of,  p.  1736,  Act  3351. 

SAN  JOAQUIN  COUNTY. 

Assessor,   deputies   and  assistants   and  salaries  of,   p.   588,   §  4238, 

subd.  17. 
Assessor,  salary  and  expenses  of,  p.  588,  §  4238,  subd.  7. 
Auditor,  deputies  and  assistants,  p.  588,  §  4238,  subd.  17. 
Auditor,  salary  of,  p.  588,  §  4238,  subd.  4. 
Bonds  of  officers  of   to  be  executed  by   bonding  company,  p.  588, 

§  4238,  subd.  16. 
Bonds  of   officers,   premium    for   a   county    charge,  p.   588,    §4238, 

subd.  16. 
Boundaries  of,  p.  523,  §  3947. 
Constables,  salaries,  fees,  mileage  and  allowances  of,  p.  588,  §  4238, 

subd.  14. 
Coroner,  fees  of,  p.  588,  §  4238,  subd.  9. 
Coroner,   one   deputy   for,  to   be   jmid   from   coroner's  fees,  p.   588, 

§  4238,  subd.  17. 
County  clerk,  deputies  of,  number,  appointment  and  salaries,  p.  588, 

§  4238,  subd.  17. 
County  clerk,  salary,  allowances  and  fees,  p.  588,  S  4238,  subd.  1. 
District  attorney,  assistant  and  deputy  and  stenographer,  salaries  of, 

p.  588,  §  4238,  subd.  17. 
District  attorney,  salary  of,  p.  588,  S  4238,  subd.  8. 
Fees,  commissions,  mileage,  etc.,  except  as  otherwise  provided  to  be 

paid  into  county  treasury,  p.  588,  §  4238,  subd.  18. 
Jurors,  grand,  compensation  and  mileage  of,  p.  588,  §  4238,  subd.  19. 
Jurors,  trial,  compensation  and  mileage  of,  p.  588,  S  4238,  subd.  19. 
Justices,  clerk,  appointment,  term  of  office,  duties,  compensation  and 

bond,  p.  588,  §  4238,  subd.  13. 
Justices,  salaries  and  fees  of,  p.  588,  §  4238,  subd.  13. 
Probation  officers  ami  assistants  and  salaries  of,  p.  1345,  Act  1770a, 

subd.  19i. 
Public  administrator,  fees  of,  p.  588,  §  4238,  subd.  10. 
Recorder,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  588,  H238,  subd.   17. 
Recorder,  salary  of,  p.  588,  §  4238,  subd.  3. 

Salaries,  fees,  mileage  and  commissions  to  be  in  full  for  official  ser- 
vices, p.  588.  S  4238,  subd.  18. 
Salaries  not  to  be  paid  until  fees,  commissions,  etc.,  paid  into  treas- 
ury, p.  588,  J  4238,  subd.   18. 
Sheriff,  deputies  and  assistants,  appointment,   number,   enumeration 

and  salaries,  p.  588,  §4238,  subd.   17. 
Sheriff,  salary  and  expenses  of,  p.  588,  §  4238,  subd.  2. 
Superintendent  of  schoolH,  salary  and  traveling  expenses  of,  p.  588 

§4238,  subd.  11. 
Supervisors,  salaries,  expenses  and  mileage,  p.  5S8,  §4238,  subd.  15. 
Surveyor,  deputy  and  salary  of,  p.  588,  §4238,  subd.  17. 
Surveyor,  salary  and  expenses  of,  p.  588,  §  4238,  subd.  12. 
Tax  collector,  salary  of,  p.  588,  §  4238,  subd.  6. 
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Tax  collector,  to  pay  his  own  traveling  expenses,  p.  588,  §  423S, 

Bubd.  6. 
Treasurer,  deputies  and  salaries  ef,~p.  588,  $4238,  subd.  17. 
Treasurer,  salary  of,  p.  588,  §  4238,  subd.  5. 

SAK  JOAQUIN  BIVEB. 

Appropriation  to  rectify  and  improve  channel  of,  p.  1800,  Act  3818e, 
Board  of  control  authorized  to  construct  cut  off  in,  p.  851,  Act  355. 
Improving  navigation  pf  and  making   appropriation   for,   p.    1798, 

Act  3818c. 
Improvement  of  navigation  of,  p.  1800,  Act  3818d. 
Improving   navigability   of  and    acquiring  land  for,   p.    1796,   Act 

3818b. 
Navigation  of,  improvement  of  and  appropriation  for,  p.  1796,  Act 

3818b. 
Rectifying  and  improving  channel  of,  p.  1796,  Act  3818b. 

SAN  JOSEk 

Normal  school  at,  trustees  authorized  to  exchange  land,  p.  1758,  Act 
3557a. 

SAN  LXnS  OBISPO  COUNTY. 

Assessor,  copyists,  number,  appointment  and  salaries,  p.  668,  $  4256, 

subd.  7. 
Assessor,  deputy,  salary  of,  p.  668,  S  4256,  subd.  7. 
Assessor,  salary  of,  p.  668,  §  4256,  subd.  7. 

Auditor,  deputy,  appointment  and  salary  of,  p.  668,  $  4256,  subd.  4. 
Auditor,  salary  of,  p.  668,  §  4256,  subd.  4. 
Boundaries  of,  p.  523,  §  3948. 
Constables,   salaries,   fees,     expenses   and    mileage,    p.    668,    i  4256, 

subd.  14. 
Coroner,  fees  of,  p.  668,  §  4256,  subd.  9. 

County  clerk,  deputies,    number,   appointment,    salaries    and    allow- 
ances, p.  668,  §  4256,  subd.  1. 
County  clerk,  salary  of,  p.  668,  §  4256,  subd.  1. 
District  attorney,  deputy  and  clerk,  appointment  and  salary,  p.  668. 

S  4256,  subd.  8. 
District  attorney,  salary  of,  p.  668,  S  4256,  subd.  8. 
Jucprs,  grand,  fees  and  mileage  of,  p.  671,  §  4256a. 
Jurors,  trial,  fees  and  mileage  of,  p.  671,  S  4256a. 
Justices,  salaries  and  offices,  p.  668,  §  4256,  subd.  13. 
Justices,  supervisors  to   furnish  codes  and  amendments   to,   p.  66S, 

§  4256,  subd.  13. 
Official    phonographic   reporter,   fees  and   compensation    of,    p.   668, 

S  4256,  subd.  16. 
Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  S  19i. 
Public  administrator,  fees  of,  p.  668,  S  4256,  subd.  10. 
Recorder,  salary  and  allowances  of,  p.  668,  S  4256,  subd.  3. 
Sheriff,  salary  of,  p.  668,  §  4256,  subd.  2.  • 

Superintendent  of  schools,  deputy,  salary  of,  p.  668,  S  4236,  sobd.  11. 
Superintendent   of  schools,  salary  and   expenses  of,  p.  668,   §  425€, 

subd.  11.  ■" 

Superior  judge  of,  salary  of,  p.  265,  §  73 7 j. 

Supervisors,  salaries,  expenses  and  mileage,  p.  668,  S  4256,  subd.  15. 
Supervisors,   salary  and  expenses  as  road  overseer,  p.  668,   |  425fi, 

subd.  15. 
Surveyor,  assistant,  appointment  and  salary,  p.  668,  9  4256,  ttibd.  12. 
Surveyor,  salary,  expenses  and  allowances  of,  p.  668,  9  4256,  subd.  11 
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Tax  collector,  deputies,  number  and  salaries  of,  p.  668,  }  4256,  subd.  6. 
Tax  collector,  salary  of,  p.  668,  §  4256,  subd.  6. 
Treasurer,  salary  of,  p.  668,  §  4256,  subd.  5. 

SAN  LUIS  OBISPO,  TOWN  OF. 

Charter  of,  p.  1754,  Act  3417. 

SAN  MATEO  COUNTY. 

Act  authorizing  annexation  of  territory  into  San  Francisco  County, 

p.  1717,  Act  3348b. 
Assessor,  deputies,  clerks  and  employees,  number,  appointment  and 

salaries,  p.  640,  §  4249,  subd.  7. 
Assessor,  draftsman,  a.ppointment  and  salary,  p.  640,  S  424i),  subd.  7. 
Assessor,  fees,  commissions,  etc.,  to  be  paid  into  county  treasury, 

p.  640,  §4249,  subd.  7. 
Assessor,  salary  of,  p.  640,  §  4349,  subd.  7. 
Assessor,  to  receive  no  commissions  or  allowances  outside  of  salary, 

p.  640,  5  4249,  subd.  7. 
Auditor,  deputy  and  copyist,  appointment  and  salaries,  p.  640,  §  4249, 

subd.  4. 
Auditor,  salary  of,  p.  640,  S  4249,  subd.  4. 
Auditor  to  withold  justice's  warrant  until  statement  filed  by,  p.  640, 

§  4249,  subd.  8. 
Board   of   education,   members,   compensation   and   mileage,   p.   640, 

§  4249,  subd.  15. 
Board    of    education,    secretary,     compensation    of,    p.    640,    S  4249, 

subd.  15. 
Boundaries  of,  p.  525,  §  3949. 

Constables,  salaries,  expenses  and  fees  of,  p.  640,  §  4249,  subd.  14. 
Coroner,  fees  of,  p.  640,  §  4249,  subd.  9. 
County  clerk,  deputies,  clerks  and  stenographers,  appointment  and 

salary,  p.  640,  §  4249,  subd.  1. 
County    clerk,  fees,  commission,  etc.,  to  be  paid  into  treasury  after 

January  6,  1919,  p.  640,  §  4249,  subd.  1. 
County  clerk,  salary  and  allowances,  p.  640,  §  4249,  subd.  1. 
District  attorney,  allowance  for  traveling  and  other  expenses,  p.  640, 

S  4249,  subd.  7. 
District  attorney,  salary  of,  p.  640,  §  4249,  subd.  8. 
District    attorney,    stenographer,    appointment   and    salary,    p.    640, 

§  4249,  subd.  8. 
Jurors,  grand,  compensation  and  mileage,  p.  640,  §  4249,  subd.  18. 
Jurors,  grand,  fees  and  mileage  of,  p.  645,  §  4249a. 
.furors,  trial,  fees  and  mileage  of,  p.  645,  §  4249a. 
.Jurors,  trial,  compensation  and  mileage  of,  p.  640,  §  4249,  subd.  18. 
.Tustiees,  allowances,  p.  640,  §  4249,  subd.  18. 
Justices,  fees  to  be  paid  to  county  treasury,  p.  640,  $  4249,  subds. 

13,    18. 
Justices,  office  rent  and  expenses,  p.  640,  §  4249,  subd.  17. 
Justices,  salaries  of,  p.  640,  S  4249,  subd.  13. 
Matron  for  female  prisoners,  appointment  and  salary,  p.  640,  $  4249, 

subd.  19. 
Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  §  19  11. 
Public  administrator,  fees  of,  p.  640,  §  4249,  subd.  10. 
Recorder,  deputies  and  copyists,  appointment  and   salaries,  p.  640, 

S  4249,  subd.  3. 
Recorder,  fees,   commissions,   etc.,   to   be  paid    to   county   treasury, 

p.  640,  S  4249,  subd.  3. 
Recorder,  salary  of,  p.  640,  §4249,  subd.  3. 
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Salaries,  changes  in  apply  to  incumbents,  p.  641,  S  4249,  subd.  20. 

SheriflP,  salary,  expenses  and  allowances,  p.  640,  $  4249,  snbd.  2. 

Sheriff,  matron  for  female  prisoners,  appointment  and  salary,  p.  640, 
§  4249,  subd.  19. 

Superintendent  of  schools,  salary  and  expenses,  p.  640,  1 4249, 
subd.  11. 

Superior  judge  of,  salary  of,  p.    265,  $  737e. 

Supervisors,  expenses  and  mileage  as  road  commissioners,  p.  640, 
S4249,  snbd.  16. 

Supervisors,  salary  and  mileage,  p.  640,  S  4249,  subd.  16. 

Surveyor,  salary,  expenses  and  allowances,  p.  640,  S  4249,  sobd.   12. 

Tax  collector,  clerk,  copyists  and  indexer,  sippointment  and  salary, 
p.  640,  §  4249,  subd.  6. 

Tax  collector,  fees,  perquisites  and  commissions  to  be  paid  into  treas- 
ury, p.  640,  §  4249,  subd.  6. 

Tax  collector,  salarv  of,  p.  640,  §  4249,  subd.  6. 

Treasurer,  salary  of,  p.  640,  S   4249,  snbd.  5. 

SAN  PASQUAL  BATTLEFIELD. 

Collecting  end  systematizing  history  of  battle,  p.  1754,  Act  3441. 
Determination  of  location  of,  d.  1754,  Act  3441. 
Gift  of  to  state,  p.  1754,  Act  3441. 

Marking  of  and  commemoration  of  Americans  fighting  mt,  p.  1754, 
Act  3441. 

SAN  QX7ENTIN  PRISON. 

Judgment  to  direct  prisoner  to  be  taken  to  warden  of,  p.  223,  §  1202a. 

SAN  RAFAEL. 

Charter  of,  p.  1755,  Act  3446. 

SANTA  BARBARA  OITT. 

Charter  of,  p.  1755,  Act  3448. 

SANTA  BARBARA  COUNTY. 

Assessor,  deputies,  appointment  and  salaries,  p.  631,  S  4246,  snbd.  7. 
Assessor,  salary  of,  p.  6Sl,  S  4246,  subd.  7. 

Assessor,  additional  clerks  and  assistants,  appointment  of  and  com- 
pensation of,  p.  631,  §  4246,  subd.  7. 
Assessor,  allowance  to  of  traveling  expenses,  p.  631,  §  4246,  subd.  7. 
Assessor,  fees  and  commissions  received  by  to  be  paid  into  county 

treasury,  p.  631,  §  4246,  subd.  7. 
Auditor,  clerks  and  assistants,  appointment  and  compensation,  p.  631, 

§  4246,  subd.  4. 
Auditor,  deputy,  appointment  and  salary,  p.  631,  S  4246,  snbd.  4. 
Auditor,  extra  help  for,  allowance  of,  p.  631,  S  4246,  subd.  4. 
Boundaries  of,  p.  525,  §  3950. 
Constables,  population,  how  ascertained  for  purpose  of  detorminiBg 

salary  of,  p.  631,  §  4246,  subd.  14. 
Constables,  salaries,  fees  and  expenses,  p.  631,  $4246,  subd.  14. 
Coroner,  fees  of,  p.  631,  §  4246,  subd.  9. 
County  clerk,  deputies  and  clerk,  appointment  and  salaries,  p.  631. 

§  4246,  subd.  1. 
County  clerk,  salary  end  allowances  of,  p.  631,  S  4246,  snbd.  1. 
District  attorney,  deputies,  appointment  and  salaries,  p.  631,  |  4246, 

subd.  8. 
District  attorney,  salary  of,  p.  631,  S  4246,  subd.  8. 
Justices,  population,   how   ascertained   for  purpose   of   determiainff 

salarv,  p.  631,  §4246,  subd.  13. 
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Justices,  salaries  and  fees,  p.  63],  {  4246,  subd.  13. 

Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  §  19i. 

Public  administrator,  fees  of,  p.  631,  §  4246,  subd.  10. 

Becorder,  deputies,  appointment  and  salaries,  p.  631,  §  4246,  subd.  3. 

Recorder,  salary  of,  p.  631,  §  4246,  subd.  3. 

Sheriff,  fees,  commissions   and   mileage   to  be  paid  into   treasury, 

p.  631,  §  4246,  subd.  2. 
Sheriff,  deputies,  number,  appointment  and  salaries  of,  p.  631,  §  4246, 

subd.  2. 
Sheriff,  salary  of,  p.  631,  §4246,  subd.  2. 
Sheriff,  traveling  expenses,  allowance   of   to   sheriff'  and    deputies, 

p.  631,  5  4246,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  631, 

S  4246,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  631,   §  4246, 

subd.  11. 
Superior  judge  of,  salary  of,  p.  265,  §  737k. 
Supervisors,    compensation    as    road    commissioner,    p.    631,    §  4246, 

subd.  15. 
Supervisors,  salaries  and  mileage,  p.  631,  {  4246,  subd.  15. 
Surveyor,  salary,  expenses  and  allowances,  p.  631,  §  4246,  subd.  12. 
Tax  collector,  all  commissions  and  fees  to  be  paid  into  treasury, 

p.  631,  S  4246,  subd.  6. 
Tax  collector,  deputy,  appointment  and  salary,  p.  631,  S  4246,  subd.  6. 
Tax  collector,  extra  help,  allowance  of  to,  p.  631,  §  4246,  subd.  6. 
Tax  collector,  salary  of,  p.  631,  §4246,  subd.  6. 
Treasurer,  salary  of,  p.  631,  §4246,  subd.  5. 

SANTA  CLABA. 

University  of.     See  University  of  Santa  Clara. 

SANTA  CLARA  COUNTY. 

Additional    assistance   to    officers,    supervisors  may   allow,   p.   557, 

§4233,  subd.  14. 
Assessor,  commissions  for  collections  of  poll  or  personal  property 

taxes  not  allowed  to,  p.  557,  §  4233,  subd.  8. 
Assessor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  557,  §  4233,  subd.  8. 
Assessor,  salary  and  expenses,  p.  557,  §  4233,  subd.  8. 
Auditor,  deputies,  number,  ai)pointment  and  salaries,  p.  557,  §  4233, 

subd.  4. 
Auditor,  what  fees  to  be  paid  into  county  treasury,  p.  557,  §  4233, 

subd.  4. 
Auditor,  salary  of,  p.  557,  §  4233,  subd.  4. 
Boundaries  of,  p.  526,  §  3951. 
Constables,  fees,  when  may  retain  and  when  to  pay  into  treasury, 

p.  557,  §  4233,  subdT  16. 
Constables,  population  of  townships,  how  ascertained,  p.  557,  §  4233, 

subd.  16. 
Constables,  salaries  and  expenses  of,  p.  557,  §  4233,  subd.  16. 
Coroner,  fees  of,  p.  557,  §  4233,  subd.  10. 
County  clerk,  deputies  and  clerks,  number,  appointment  and  salaries 

of,  p.  557,  §  4233,  subd.  1. 
County  clerk,  salary  and  expenses  of,  p.  358,  §  4233,  subd.  1. 
County  clerk,  to  pay  all  fees  received  into  county  treasurv,  p.  557 

§4233,  subd.  1.  .>  i  . 

District  attorney,  deputies  and  clerks,  number,  appointment  and  sal- 
aries, p.  557,  §  4233,  subd.  9. 
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District  attorney^  fees  and  commissions  to  be  paid   into  treasury, 

p.  557,  §  4233,  subd.  9. 
District  attorney,  salary  and  expenses  of,  p.  557,  i  4233,  subd.  9. 
Fish  and  game  warden,  salary  and  expenses  and  bow  paid,  p.  537, 

S4233,  subd.  13. 
Jurors,  grand,  in,  compensation  and  fees  and  how  paid,  p.  557,  $  4233, 

subd.  18;  p.  564,  H233a. 
Jurors,  trial,  in,  compensation  and  fees  and  how  paid,  p.  557,  §  4233, 

subd,  18,  p.  564,  §  4233a. 
Justices,  clerks  of,  appointment  and  salary,  p.  557,  §  4233,  sobd.  14. 
Justices,  Aes  of,  when  may  retain  and  when  to  be  paid  into  treasury, 

p.  557,  S  4233,  subd.  14. 
Justices,  number  of,  p.  557,  §  4233,  subd.  14. 
Justices,  salaries  of,  p.  557,  §  4233,  subd.  14. 
License  collector,  commissions  of,  p.  557,  §  4233,  subd.  7. 
License  collector,  limit  on  commissions  of,  p.  557,  §  4233,  snbd.  7. 
Public  administrator,  fees  of,  p.  557,  §  4233,  subd.  10. 
Recorder,  deputies,  number,  appointment  and  salaries,  p.  557,  §  4233, 

subd.  3. 
Recorder,  fees  to  be  ptud  into  county  treasury,  p.  557,  §  4233,  sabd.  3. 
Recorder,  salary  and  expenses  of,  p.  557,  §  4233,  snbd.  3. 
Sheriff,  deputies,  number,  appointment  and  salaries,  p.  557,  §  4233^ 

subd.  2. 
Sheriff,  fees  and  mileage  to  be  paid  into  county   treasurv,  p.   557, 

§4233,  subd.   2. 
Sheriff,  salary  and  expenses  of,  p.  557,  §  4233,  subd.  2. 
Superintendent   of  schools,     deputies,   appointment   and    salary    of, 

p.  557,  §  4233,  subd.  11. 
Superintendent   of  schools,  salary  and   expenses  of,   p.   557,   S  4233, 

subd.  11.  / 

Supervisors,  compensation  and  mileage,  p.  557,  $4233,  subd.  17. 
Supervisors,  salaries  of,  p.  557,  §  4233,  subd.  17. 
Surveyor,   deputies,   number,   appointment   and  salaries    of,    p.   557, 

§4233,  subd.  12. 
Surveyor,  fees  to  be  paid  to  treasury,  p.  557,  §  4233,  subd.  12. 
Surveyor,  inspectors  for  roads  and  bridges,  power  to  appoint,  p.  557, 

§4233,  subd.  12. 
Surveyor,  salary  and  expenses  of,  p.  557,  §  4233,  subd.  12. 
Tax   collector,    deputies  and   assistants,   number,   appointment    and 

salaries  p.  557,  §  4233,  subd.  6. 
Tax  collector,  fees  to  be  paid  into  treasury,  p.  557,  §  4233,  subd.  6. 
Tax  collector,  salary  and  expenses  of,  p.  557,  §  4233,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary  of,  p.  557,  §  4233,  snbd.  5. 
Treasurer,  fees  and  commissions,  what  to  be  paid  to  treasnrr  and 

what  may  retain,  p.  557,  §  4233,  subd.  5. 

SANTA  CEUZ  COUNTY. 

Assessor,    deputies,    draftsman   and   copyists,   number,    appointmeat 

and  salaries,  p.  645,  §  4250,  subd.  7. 
Assessor,  salary  and  fees  of,  p.  645,  §  4250,  subd.  7. 
Auditor,  assistants,  number,  appointment  and  compensation    p    645 

§  4250,  subd.  4.  .  *^*         ' 

Auditor,  salary  of,  p.  645,  §  4250,  subd.  4. 
Boundaries  of,  p.  526,  §  3952. 
Constables,  classification  of  townships  for  purpose  of  fixinff  ^alariea. 

p.  645,  §  4250,  subd.  14.  a  -  '=«, 

Constables,  population,  how  ascertained  for  purpose  of  determininf 

salary,  p.  645,  §  4250,  subd.  14.  ^ 
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Constables,  salaries,  expenses  and  fees  of,  p.  645,  §  4250,  subd.  15. 

Coroner,  fees  of,  p.  645,  S  4250,  subd.  9. 

County  clerk,  assistants,  appointment  and  salaries,  p.  645,  S  4250, 

subd.  1. 
County  clerk,   copyist   and  clerk,   appointment  and  salary,   p.   645, 

S  4250,  subd.  1. 
County  clerk,  salary  and  allowance  of,  p.  645,  §  4250,  subd.  1. 
(>ourt  reporter,  fees  of,  p.  645,  §  4250,  subd.  16. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  645,  9  4250, 

subd.  S'. 
District  attorney,  stenographer,  appointment  and  salary  of,  p.  645, 

§4250,  subd.  8.- 
District  attorney,  salary  and  expenses  of,  p.  645,  §  4250,  subd.  8. 
Fees,  what  to  be  paid  into  county  treasury,  p.  645,  §4250,  subd.  17. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  645,  §  4250,  subd.  14. 
Justices,  offices  for,  p.  645,  §  4250,  subd.  15. 
Justices,  population,  how  ascertained  for  purpose  of  fixing  salary  of, 

p.  645,  §  4250,  subd.  14. 
Justices,  salaries  and  fees  of,  p.  645,  §  4250,  subd.  15. 
Justices,  salaries  when  two  justices  qualify  in  one  township,  p.  645, 

§4250,  subd.  15. 
Probation  officer  and  salary  of,  p.  1345,  Act  1770a,  §  19mm. 
Provision  relating  to  county  officers,  when  goes  into  effect,  p.  645, 

§  4250,  subd.  18. 
Public  administrator,  fees  of,  p.  645,  §  4250,  subd.  10. 
Recorder,  salary   and   allowances   of   for   recording,  p.   645,   §  4250, 

subd.  3. 
Recorder,  statement  showing  expenses  for  recording,  p.  645,  §  4250, 

subd.  3. 
Salaries  and  fees  of  officers  in  full  for  all  services,  p.  645,  §  4250, 

subd.  17. 
Sheriff,  salaries,  fees,  mileage  and  allowances,  p.  G45,  §  4250,  subd.  2. 
Sheriff,  under-sheriff  and  deputies,  appointment  and  salaries,  p.  645, 

§4250,  subd.  2. 
Shorthand  reporter,  fees  of,  p.  645,  §  4250,  subd.  16, 
Superintendent  of  schools,  clerk,  appointment  and  salary  of,  p.  645, 

§4250,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses,  p.  645,  §  4250,  subd. 

11. 
Supervisors,  salaries  and  mileage,  p.  645,  §  4250,  subd.  13. 
Surveyor,  fees  of,  p.  645,  §  4250,  subd.  12. 

Tax  collector,  deputy,  appointment  and  salary,  p.  645,  §  4250,  subd.  6. 
Tax  collector,  salary  of,  p.  645,  §4250,  subd.  6. 
Townships  in,  classification  of,  p.  645,  §  4250,  subd.  14. 
Townships,  classification  of  for  fixing  salaries  of  constables  and  jus- 
tices, p.  645,  §  4250,  subd.  14. 
Townships,  population  of,  how  determined,  p.  645,  §  4250,  subd.  14. 
Treasurer,  salary  and  allowances  of,  p.  645,  §  4250,  subd.  5. 
Tax  collector,  assistants,  appointment,  number  and  compensation  of, 

p.  645,  §  4250.  subd.  6. 
Superior  judge  of,  salary  of,  p.  265,  §  737g. 

SANTA  MONICA. 

Charter  of,  p.  1755,  Act  3526. 
Waterfront,  grant  of  to,  p.  1755,  Act  3527. 
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SANTA  ROSA. 

Charter  of,  p.  1756,  Act  3528. 

SATUBDAY. 

Presentmeut  of  bill  of  exchange  for  aceeptonce  on,  p.  147,  f  3227. 
PresentmeDt  for  payment  when  negotiable  instrument  falls  due  on, 

p.  134,  §  3166. 
Process,  service  or  filing  of  on  Saturday   afternoon   velid,   p.  23o, 

§10. 
Saturday  afternoon  a  holiday.    See  Holidays. 

SAVINOS  AND  LOAN  SOCIETY. 

No  limitation  of  action  to  recover  deposits,  p#  18,  S  348. 

SAVINOS  BANES. 

Franchise  tax  for  state  purposes  on.     Sec  State  Board  of   Equal- 
ization. 

SCALES.     See  Weights  and  Measures. 

SCHOOL  LANDS.     See  Public  Lands. 

SOHOOL& 

Agriculture,  transportation  of  teacher  for,  p.  354,  §  1750c. 

Agriculture,  courses  in,  p.  354,  S  1750c. 

Apportionment  of  funds  by  school  superintendent,  rules  govemiag. 

p.  360,  S 1858. 
Average  daily  attendance  at  intermediate  school  courses,  keeping  of, 

p.  352,  §  1750a. 
Average  daily  attendance  at  junior  college  courses  to  be  included, 

p.  352,  §  1750b. 
Average  daily  attendance  at  part  time  vocational  courses,  adding  of, 

p.  354,  S  1750c. 
Average  daily  attendance,  at  special  day  and  evening  classes,  p.  338. 

S  1662. 
Average  daily  attendance  at  special  day  and  evening  classes,  adding 

to  high  school  attendance,  p.  354,  §  1750c. 
Average  daily  attendance,  computation  of  where  pupils  attend  school 

from  outside  district,  p.  341,  §  1696. 
Average  daily  attendance,  deaf  children  over  six  counted,  p.  335. 

§  1662. 
Average   daily   attendance,  estimation  of  in   case   of   conflagration, 

calamity  or  epidemic,  p.  342,  §  1696a. 
Average  daily  attendance,  rules  governing  keeping  of,  p.  360,  i  185*, 
Average  daily  attendance,  computation  of  in  case  of  public  calamity 

or  epidemic,  p.  342,  §  1696a. 
Average  dailv  attendance  for  year  ending  June  30,  1919,  how  com- 
puted, p.'  342,  §  1696a. 
Average  dailv  attendance,  computation  of  where  records  destroved 

by  fire,  p.  342,  §  1696a. 
Binding  required,  expense  of  and  payment  for,  p.  363,  i  1877. 
Binding  required,  to  be  done  by  state  printer,  p.  363,  §  1877. 
Boards  of  education,  city,  general  powers  and  duties  of  enumerated, 

p.  326,  §§  1607,  1608;  p.  327,  S  1609;  p.  328,  i  1610. 
Boards  of  education,  city,  how  elected,  p.  325,  §  1606. 
Boards  of  education,  city,  meetings  of,  p.  326,  §  1607,  subd.   1. 
Bonds,    cancellation    of  bonds  and    coupons   on  payment  of    p    W4 

§1887.  •  '  I-        • 

Bonds,  election  for,  returns  and  canvass  of,  p.  363,  {  1884. 
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Bond^,  furnishing  board  of  control  with  proceedings  leading  up  to 

issuance  of,  p.  263,  §  678. 
Bonds,  high  school,  issuance  of,  p.  350,  §  1746. 
Bonds,  high  school,  taxation  for,  p.  351,  §  1747. 
Bonds,  issuance  of,  p.  363,  §  1884. 

Bonds,  no  assurance  to  be  required  of  state  on  bid  for,  p.  263,  $  678. 
Bonds,  notice  of  issuance  of,  contents  of,  p.  263,  S  678. 
Bonds,  not  to  exceed  five  per  cent  of  taxable  property,  p.  363,  S  1884. 
Bonds,  notifying  state  board  of  control  and  state  treasurer  of  issu* 

ance  of,  p.  263,  S  678. 
Bonds  of  school  districts  and  high  school  districts,  levy  and  collec- 
tion of  taxes  for,  p.  1766,  Act  3584c. 
Bonds  of  school  districts  and  high  school  districts  validated,  p.  1766, 

Act  3584c. 
Bonds, 'sale  at  premium  or  with  accrued  interest,  deposit  of  excess 

in  sinking  fund,  p.  544,  §  4087a. 
Bonds,  sinking  funds  for,  p.  364,  §  1887. 
Bonds,  tax  for  interest  on  and  redemption  of,  p.  364,  §  1887. 
Building  funds,  transfer  and  expenditure  of  excess  of,  p.  1783,  Act 

3586p. 
Buildings,    health    supervision    of,    provisions    relating    to,    p.    335, 

S 1618a. 
Buildings,  estimate  of  amount  necessary  for,  p.  360,  {  1838. 
Buildings,  fund  for  and  how  expended,"p.  360,  S  1838. 
Buildings,  location  and  change  of,  p.  330,  §  1611. 
Buildings,  superintendent   of    schools    to    pass    upon    plans,    p.    306, 

§  1543,  subd.  12. 
Buildings,  tax  for,  levy  of  and  limit  on  amount  of,  p.  360,  §  1838. 
Buildings,  use  of  for  meeting  purposes,  p.  331,  §  1613. 
Bulletins,  circulars,  etc.,  not  to  be  circulated  among  pupils,  p.  340, 

§  1672a. 
California  Polytechnic  School.     See  California  Polytechnic  School. 
California  School   for  Deaf  and   Blind.     See   California   School   for 

Deaf  and  Blind. 
California  school  for  girls.     See  California  School  for  Girls. 
Certificates,  enumeration  of,  p.  355,  S  1771. 
Certificates  entitle  teachers  to  teach  in  what  grades,  p.  357,  S  1775, 

subd.  5. 
Certificates,  granting  of  and  rights  under,  p.  355,  S  1771. 
Certificates  now  valid  continue  in  force,  p.  357,  §  1775,  subd.  3. 
Certificates,  permanent,  granting  of,  p.  357,  §  1775,  subd.  4. 
Certificates,  preliminary,  duration  of,  p.  306,  9  1543,  subd.  8. 
Certificates,  preliminary,   issued   on   what    recommendations,   p.   306. 

§  1543,  subd.  8. 
Certificates,  preliminary',  when  may  be  issued  by  superintendent  of 

schools,  p.  306,  §  1543,  subd.  8. 
Certificates,  renewal   of  and   how  long  valid,  p.   357,   §  1775,  subds. 

3,   4. 
Certificates,  revocation  of,  grounds  for,  p.  2ns,  §  1519b. 
Certificates,  revocation  or  suspension  of,  p.  355,  §  1771,  subd.  6. 
Certificates,  special,  granting  of,  p.  29S,  §  1519a. 
Certificates,  temporary,  superintendent  of  schools  may  issue  what 

p.  306,  §  1543,  subd.  7. 
Certificates  to  teach,  granting  of,  p.  298,  §  1519a. 
Certificates,  what  may  bo  granted  without   examination  and  rights 

under,  p.  357,  8  1775. 
Children,  enforcement  of  educational  rights  of,  p.  1758,  Act  3574. 
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Clas&esi  special  day  and  evening  classes,  p.  354,  S  1750c. 

Classification  of,  p.  33»,  §  1663. 

Clerk  of  district,  appointment  of  on  failure  of  board  to  act,  p.  306^ 

S  1543,  subd.  13. 
^        Clerks   of   school   districts,   general   duties  of    enumerated,   p.  338, 

S 1650. 
Closing    of,  stete  board  of  education  given  authority  over  during 

war,  p.  1773,  Act  3586k. 
Commission  of  credentials,  creation  of,  how  constituted  and  powers 

of,  p.  298,  §  1519a,  subd.  8. 
Contract  by  trustees  of  elementary  school  district  with  normal  school 

for  education  of  children,  p.  334,  $  1617b. 
Contracts  for  work,  material  or  supplies,  p.  331,  S  1612. 
County  boards  of  education,  powers  and  duties  of  enumerated,  p.  355, 

§1771;  p.  357,  S  1775. 
Courses  of  study  for  day  elementary  schools,  p.  338,  S  1662. 
Courses  of  study,  prescribing  and  changing,  p.  355,  S  1771,  smbd.  10. 
Courthouse  school  district,  bonoma  County,  repeal  of  act  o#  1877-75 

re-establishing,  p.  1758,  Act  3547. 
Destroyed  school  records,  substitution  in  case  of,  p.  342,  §  1696a. 
Development    supervision    in,    repeal    of    act    of    1909    relating    to, 

p.  1766,  Act  3585. 
Diplomas,  issuing  of  by  county  boards  of  education,  p.  355,  {  1771, 

subd.  8. 
Diplomas,  life,  application   for,  fee   for  and  disposition   of,   p.   298, 

S  1519a. 
Diplomas,  life,  application  for,  procedure,  p.  298,  S  1519a. 
Diplomas,  life,  authority  under,  *p.  298,  S  1519a. 
Diplomas,  life,  grades  of,  p.  298,  9  1519a. 
Diplomas,  lifo,  granting  of,  p.  298,  S  1519a. 
Diplomas,  life,  revocation  of,  grounds  for,  p.  298,  5  1519a. 
Diplomas,  life,  valid  throughout  state,  p.  298,  §  1519a. 
Diplomas,  revocation  of,  procedure,  p.  295,  $  1489,  subd.  12. 
District,  annexation  of  territory  on  formation  of  city,  effect  in  caae 

of  elections,  p.  313,  §  1576. 
District,  annexation  of  territory  on  formation  of  city,  taxatioa  ia 

case  of,  p.  313,  §  1576. 
Districts,  annexation  of  territory  on  incorporation  of  city,  authority 

as  to,  p.  313,  S  1576. 
Districts,  boundaries  of,  duty  of  superintendent  of  schools,  p.  310, 

S  1543b. 
Districts,  clerks  of,  general  duties  of  enumerated,  p.  338,  $  1650. 
Districts,  each  city  except  sixth  class  cities  a  separate  school  district, 

p.  313,  §  1576. 
District,  formation  of,  duties  of  supervisors  on  receiving  petition  for 

p.  314,  §  1579. 
District,  formation  of,  jurisdiction  of  supervisors  to  hear  petition  for 

attaches  when,  p.  313,  §  1578. 
District,  formation  of,  procedure,  p.  314,  9  1579. 
Districts,  formation   of,   validity   and   conclusiveness  of   proceedings 

for,  p.  314,  §  1579. 
Districts  in  different  counties,  proceedings  in  case  of,  p.  364,  S  1891. 
Districts  iu  different  counties,  taxes  in  case  of,  p.  364,  $  1891. 
Districts,  joint  union,  admission  of  districts  to,  p.  321,  $  159L 
Districts,  joint   union,  admission  of  portion   of  district   to,   p.   321 

§  1591. 
Districts,  joint  union,  buildings,  erection  of,  p.  319,  S  1589. 
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Districts,  joint  union,  buildings,  leas«  of,  p.  319,  S  1589. 

Districts,  joint  union,  buildings,  location  of  and  change  of,  p.  319, 
§  1589. 

Districts,  joint  union,  daily  average  attendance  less  than  five,  laps- 
ing or  suspension  of  district,  p.  322,  §  1591b. 

Districts,  joint  union,  dissolution  of,  p.  322,  S  1591c. 

Districts,  joint  union,  eflfcct  of  formation  on  existing  schools,  p.  317, 
§1587. 

Districts,  joint  union,  estimates  of  expenses  on  formation  of,  p.  320, 
§1590. 

Districts,  joint  union,  executive  committee  where  more  than  three 
districts  in,  p.  320,  §  1589b. 

Districts,  joint  union,  funds,  apportionment  of  on  formation  of, 
p.  320,  §  1590. 

Districts,  joint  union,  funds,  transfer  of  on  formation  of  districts, 
p.  320,  §  1590. 

Districts,  joint  union,  effect  of  formation  on  property  or  trustees 
of   distriats,   p.   317,   §  1587. 

District,  joint  union,  government  of,  p.  317,  §  1587,  p.  318,  §  1588. 

District,  joint  union,  name  of,  p.  317,  §  1586. 

Diatrict,  joint  union,  petition  for  formation  of,  and  proceedings  on, 
p.  317,  §  1586. 

District,  joint  union,  proceedings  for  formation  of  or  admission  to 
may  be  begun  any  time,  p.  317,  §  1587. 

Districts,  joint  union,  sale  or  lease  of  unoccupied  property,  p.  334, 
§1617^. 

Districts,  joint  union,  supervising  principal,  appointment,  duties  and 
compensation,  p.  320,  §  1589e. 

Districts,  joint  union,  teacher's  reports  on  formation  of.  p.  320, 
§1590. 

District,  joint  union,  trustees  of,  who  to  act,  p.  317,  §1587;  p.  318, 
§1588.  *^ 

Districts,  ^oint  union,  trustees,  duties  of,  p.  319,  §  1589a. 

Districts,  joint  union,  trustees,  meeting  of.  p.  320,  §  1589b. 

Districts,  joint  union,  trustees,  elections  of,  p.  318,   §  1588. 

Districts,  joint  union,  trustees,  meetings  of,  p.  320,  §  1589b, 

District,  joint  union,  what   constitutes,  p.  317,  §  1586. 

Districts,  joint   union,  withdrawal   of  district   from,   p.  322,  §  1591a. 

Districts,  lapse  of,  grounds  for  and   proceedings  on,  p.  314,  §  1582. 

Districts,  lapsed.  i>roperty,  funds  and  debts  of,  p.  314,  §  1582. 

District  meetings,  calling,  organizing,  proceedings  and  adjournment, 
p.  330,  §  1611. 

District  meetings,  powers  of,  p.  330,  §  1611. 

Districts,  not  more  than  one  district  in  sixth  class  cities,  p.  313, 
§  1576. 

Districts,  organization  of  confirmed  and  validated,  p.  1757,  Act  3537d. 

Districts  partly  in  several  counties,  jurisdiction  of  county  superin- 
tendent, p.  310,  §  1543b. 

District,  petition  for  formation  of,  duty  of  county  school  superin- 
tendent on   receiving,   p.  313,  §  1578. 

Districts,  suspended,  funds  and  trustees  for,  p.  3l4,  §  1582. 

Districts,  suspended,  merger  of,  p.  314,  §  15S2. 

Districts,  susptMided,  re-establishment  of,  p.  314,  §  15R2. 

Districts,  union,  admission   of  districts  to,  p.  321,  §1591. 

Districts,  union,  admission  of  portions  of  district  to,  p.  321,  §  1591. 

District,  union,  buildings,  erection   of,  p.  319,  §  15S9. 

Supp.— 137 
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Districts,  union,  buildings,  lease  of,  p.  319,  §  1589. 

Districts,  union,  buildings,  location  of  and  change  of,  p.  319,  §  13S9. 

Districts,  union,  daily  average  attendance  less  than  five,  lapsing  cm* 
suspending  district,  p.  322,  §  1.591b. 

Districts,  union,   dissolution   of,   p.  322,  S  lo91c. 

District,  union,  effect  of  formation  on  existing  s<.*hool8,  p.  317,  |  15?<7. 

District,  union,  effect  of  formation  on  property  and  trustees  of  dis- 
tricts, p.  317,  §  1587. 

Districts,  union,  estimates  of  expenses  on  formation  of,  p.  32l>,  {  15!»«». 

Districts,  union,   executive   committee,   where   more   than    three   dis- 
tricts in,  p.  320,  S  1589b. 

Districts,  union,  formation   of,  repeal  of  section   1674a   relating  to, 
p.  341, §  1674. 

Districts,  union,    funds,    apportionment    on    formation     of,    p.    Z^K 
S 1590. 

Districts,  union,  government  of,  p.  317,51587;  p.  318,  §  1588. 

Districts,  union,  location  of  schools,  p.  315,51585;  p.  317,5  1586. 

Districts,  union,  name  of,  p.  315,  5  1585.  • 

District,  tfnion,  petition  for  formation  of  and  proceedings  on,  p.  315, 
5 1585. 

District,  union,  proceedings  for  formation  or  admission   to  may  be 
begun  any  time,  p.  317,  5  1587. 

Districts,  union,  sale  or  lease  of  unoccupied  property,  p.  334,  |  1617*4, 

Districts,  union,  supervising  principal,  appointment,  duties  and  com- 
pensation, p.  320,  5  1589c. 

Districts,  union,  teachers'  reports  on  formation  of,  p.  320,  9  1590. 

Districts,  union,  funds,  transfer  of  on  formation  of,  p.  320,  9  1590. 

Districts,  union,  trustees,  duties  of,  p.  319,  5  1589a. 

Districts,  union,  trustees,  election  of,  p.  818,  5  1588. 

Districts,  union,  trustees,  meetings  of, 'p.  320,  5  1589b. 

District,  union,  trustees  of.  who  to  act,  p.  317,  §1587;  p.  318,  |  1588. 

District,  union,  withdrawal  of  district  from,  p.  322,  |  1591ft. 

Elementary,  all  day  schools  to  be  maintained  equal  lengths  of  tine, 
p.  337,  5  1619. 

Elementary,  courses  of  study  for,  p.  338,  5  1662. 

Elementary,  establishment  of  high  school  classes  in,  p.  329, 1 1610^. 

Elementary  school  districts,  annexation  of  to  high  school  distriets, 
p.  346,  5  1734a. 

Employees,  appointment,  compensation   and   term   of  olBce,   p.  327, 
5 1609. 

Evening  elementary  schools,  open  to  what  pupils,  p.  338,  5  1662. 

Examination,  what  certificates  may  b»  granted  without  and   rights 
under,  p.  357,  5  1775. 

Pire,    destruction    of    records   by,   proceedings   in    case    of,    p.    342, 
5 1696a. 

Flag,  United  States,  hojsting  over  buildings  and  displaying  in  school- 
rooms, p.  332,5  1614;  p.  334,51617a. 

Funds,  apportionment  of,  rules  governing,  p.  360,  5  1858. 

Funds,  apportionment  of  state  school  fund,  p.  304,  5  1532. 

Funds,  appropriation  for  daily  average  attendance  of  pupils,  p.  239, 
5  443. 

Funds,  bonds    of    municipal   water    districts   legal    investments    for. 
p.  599,  Act  387a. 

Funds,  building,  estimate  -of  amount,  tax  for  and   expenditure  of, 
p.  360,  5  1838. 

Funds,  building,  transfer  and  expenditure  of  excess  of,  p.  1783,  Act 
3586p. 
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Funds,  district,  requisitions  uifou,  procedure,  p.  3Ut),  §  lo43,  subd.  3a. 
Fuiuls,  district,  transfer  of,  p.  3(1(5,  §  1.'43,  subd.  3b. 
Funds,  ehtiinate  of  by  superintendent  of  schools,  p.  3o9,  §1817. 
Funds,  moneys  from  national  government  for  Indian  children,  p.  3U0, 

§  1543,/ subd.  17. 
Fuuds  of  school  districts,  apportioument  of,  p.  3l)(),  5  1543,  subd.  2. 
Funds,  proceedings    where   districts    do    not    have    sufficient    funds, 

p.  360,  §  1858. 
Grading  of,  duty  of  county  superintendent,  p.  306,  §  1543,  subd.  16. 
Grammar,  classification  of,  p.  339^5  1663, 

Health  and  development  certificatts,  issuance  of  and  authority  un- 
der, p.  357,  8  1775,  subd.  4(f). 
Health  supervision  and   development   work,  issuing  certificates  for, 

p.  355,  §  1771,  subd.  3(e). 
Health  supervision   in,   repeal   of  act   of    1909   relating  to,  p.   1766, 

Act  3585. 
Health  supervision   of   buildings   and   pupils,   provision   relating  to, 

p.  335,  §  1618a. 
High,  all  day  schools  to  be  maintained  equal  length  of  time,  p.  337, 

S  1619. 
High,  bonds,  issuance  of,  p.  350,  §  1746. 
High,  bonds  for,  taxation  of,  p.  351,  (1747. 
High,  classification  of,  p.  339,  §  1663. 
High,  establishment  of,  p.  344,8  1720. 
High,  location  of  school,  p.  348,51742. 
High,  location  of  school,  change  of,  p.  348,  5  K42. 
High  school  elasBcs,  establishment  of  in  elementary  schools,  p.  329, 

§ 1610V^. 
High,  special  day  and  evening  classes,  p.  354,  8  1750c. 
High,  text-book^  for,  adoption  of,  p.  1767,  Act  3586h. 
High,  text-books,  furnishing  free  to  pupils,  p.  1767,  Act  3586h. 
High,  transportation  of  teacher  for  agriculture,  p.  354,  8  1750c. 
High,  vocational  courses,  p.  354,  8  1750c. 
High  school  districts,  annexation  of  elementary  school  districts  to, 

p.  346,  8  1734a. 
High  school  districts,  formation  and  organization  of,  p.  344,  8  1720. 
High  school  districts,  high  schools,  technical  schools  and  junior  col- 
leges to  be  maintained  therein,  p.  344,8  1720. 
High  school  districts,  jurisdiction   over,   repeal   of    section   relating 

to,  p.  344,8  1723. 
High  school  districts,   joint    union,    rxolusion    of   elementary    school 

districts  from,  p.  344,8  1733a. 
High  school  districts,  joint  union,  formation  of,  p.  344,  88  172S,  1733a. 
High  school  distiitts,   providing   part    time   education,   p.    1776,   .\ct 

3586n. 
High  school  districts,  sale  or  lease  of  property  of,  p.  334,8  16l7'.l». 
High    school    districts,    union,   oxduhion    of   clcmeutary    school    dis- 
tricts from,  p.  344,8  17n3a. 
High  school  districts,  union,  formation  of,  p.  344,8  1733a, 
Home    teachers,    appointment,    qualifications,    duties    and    salaries, 

p.  332,  8  1615. 
Home  teacliers,  iluties  of,  p.  332,8  1615. 
Home  teachers  may  be  Hp]>ointcd,  p.  332,8  1615. 
Home  teachers,  number  that  may  be  appointed,  p.  332,8  1615. 
Home  teachers,  qualifications  of,  p.  332,8  1615, 
Home  teachers,  salaries  of,  p.  332,8  1615. 
Institutes,  qnostions  reliitin^r  to,  p.  311,8  I5C0. 
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liKHtruvtiouai  uot   to   b^^  giveu   except  on  approved  subjant.  |.  SI*', 

Uxlituli\*»  4Ut^HUilutl  relatiut;  to,  p.  311,  S  1560. 

i^sihtuUv**,  HUporiatoiulcnt  of  nchoois  presides  over,  p.  3u€,  |  1*43, 

«ubU,  U. 
U^ttuctioii,  hruiicliCH  ill  whi<'h  instruction  to  be  giresL,  jl  za*. i  ]€63. 
lnHtruotl(Mi,rourHeH  of  study  for  elementary  sehpols,  p.  :C3^il661 
lu!«ti'U(*tlonH,  houMohoId   economics   and   vocational   Bubj^ts,  p.  ^, 

I  1660. 
lnH(ruc(ion,p)iyHiciil  and  manual  traiuiug^  p.  339,  §  166a. 
Instruction,  physiology  and  hygiene,  p.  339,  §  1665. 
Instruction,  time  to  bo  given  to  study  and  recitation  in  ekateBtirr 

schools,  p.  339,  fi  1665. 
Intormediato  school  courses,  average  dailj  attendance  at,  keeping  of, 

p.  3^2,1  1750a, 
hiternuHliato  Hchool  courses,  course  of  study  when  adopted,  p.  35f, 

I  K50a, 
Intormodiate  school  courses,  election  on  question  of,  p.  352, §17oOi. 
Intermediate  school  courses,  expenses  of,  p.  352y§  1750a. 
IntermeiUnte  stOiool  courses,  instruction  given  in  what  studies,  p.  352, 

I  1750*, 
Intermediste  school  courses,  lapsing  of  for  tack  of  attendance,  p.  352, 

i  1750a. 
IntermtHliate  school  courses,  pom*er  to  preeeribe,  p.  352,81750a. 
Intermediate  school  courses,  who  admitt*^  to,  p.  352,  51750a. 
InternusUate  school  courses,  who  mav  att^sd  and  tuition  for,  p.  353, 

1 1617, 
Janitor,  ap|Hdntm«nt  and  compensatioa  wkere  tmstees  fail  to  appoint, 

^  aoft,  I  1543,  subd.  13, 
Janitors  and  employees,  employment  aK4  reaioTa]  in  distncta  in  cities 

of  first  class,  *|K  1773,  Act  SSSCij, 
Janitors,  appiMntment,  compensation  and  term  of  ofiee,  p.  327, 1 1W9. 
Junior  collegt^  courses,  provision  relatim|r  to»,  p.  S53,|1750iL 
K\nxlergattt>n,  beginners,  rules  for  adm»s$)««  •f,  p*.  32S,|lttO. 
K\wder)tsrtew,  children  admit t<v)  at   fo«r  and  a  kalf  rears,  p.  & 

$  ituo:  ^  35s,i  itwe, 

KxHxierjpirtea,    dise\\»tinnanee  for 


tV,uvU  and  ^^H^"^)^*  l^  .^5i,  I  1*16;  jjv.  3^«  |  HITV. 
K  V  icr^ArtCH^  ^^^tabUshttW'ttt  of  iip*Mi  p^iti^a.  f^.  33^f  141i. 
K"  U^'v^TU  V.  tV.nd  »nd  t*x  in  «»pfort  of,  |v  33^  |  Wl*. 

X*'  v-rvtv^^.  ix^ner  a*  t»  a»i  urs^v^arr.  s-  3J4,|  '*''•;• 
t     t*    .'  >n">-*,    arjvir.T»cat    «!»f  w»4    raWs    ^^eraiag  Ii«mir. 


■•d 
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Normal,  at  San  Jose,  trustees  authorized  to  exchange  lands,  p.  1758, 
Act  3557a. 

Normal,  contract  by  trustees  of  elementary  school  district  with,  for 
education  of  children,  p.  334,  §  1617b. 

Normal,  extension  work  in   rural   schoob,  provision  as   to,  p.   295, 
fi  1489,  subd.  15. 

Normal,  iJos  Angeles,  establiAhment  of  in,  p.  1758,  Act  3554. 

Normal,  Lob  Angeles,  transfer  of  properties  to  University  of  Cali- 
fornia, p.   1933,  Act  4263i. 

Normal,   president,    secretary    and   assistant   secretary    of,   p.    295, 
S  1489,  subd.  6. 

Normal,  president,  term  of  office  of,  p.  295,  §  1489,  subd.  6. 

Normal,  supervision  of  by  superintendent  of  public  instruction,  re- 
peal of  provision  relating  to,  p.  296,  §  1505. 

Normal,  time  and  standards  for  graduation,  p.  296,  §  1519. 

Normal,  trustees,  general  powers  and  duties  of  enumerated,  p.  295, 
S  1489. 

Opening  and  closing  of,  teacher  to  notify  superintendent  of,  p.  341, 
S 1696. 

Part  time  education,  provision  for,  p.  1776,  Act  3586n. 

Part  time  vocational  courses,  rules  governing  pupils,  p.  354,  $  1750c. 

Part  time  vocational   courses,  transportation  of  teachers,  provision 
for,  p.  354,  S  1750c. 

Part  time  vocational  courses,  establishment  of  by  high  school  boards, 
p.  354,  §  1750c. 

Pension  for  teachers.     See  Pensions. 

Physical  education,  establishing  courses  of,  p.  301,  $  1519a  (Ninth). 

Physical    education,    organization    and    supervision    of    courses    in, 
p.  1771,  Act  3586i. 

Primary,  classification  of,  p.  339,8  1663. 

Principal  of  high   school,   right  to  act   as   principal   in   elementary 
schools,  p.  349,  §  1743. 

Principals,  employment  of,  p.  327,  S  1609. 

Principals,  report,  duty  to  make,  how  made  and  what  to  show,  p.  349, 
§  1743. 

Principals,  report,  withholding  salary  if    not   filed,   p.   349,   $1743; 
p.  350,  §  1743a. 

Printing  required,  expense  of  and  payment  for,  p.  363,51877. 

Printing  required,  to  be  done  by  state  printer,  p.  363,  $  1877. 

Propaganda,  circulation  of  among  pupils  forbidden,  p.  340,  $  1672a. 

Preston  School  of  Industry.     See  Preston  School  of  Industry. 

Pupils,  adults,  admission  of,  p.  338,  §  1662. 

Pupils,  ages,    between   what   ages   admitted    to    elementary   schools, 
p.  338,  §  1662. 

Pupils,  beginners,  rules  for  admission  of,  p.  328,  §  1610. 

Pupils,  children  from  other  districts,  admission   of,  p.  328,  §  1610. 

Pupils,  circulation  of  circulars,  bulletins  or  propaganda  amonir  for- 
bidden, p.  340,  §  1672a. 

Pupils,  deaf,  admitted  at  three  years,  p.  328,  §  1610;  p.  338,51662. 

Pupils,  exclusion  of  from  normal  schools,  powers  of  trustees  as  to, 
p.  295,51489,  subd.   13. 

Pupils,  filthy,  vicious  or  diseased,  exclusion  of,  p.  338,  5  1662. 

Pupils,  health  and  physical  development,  care  of,  p.  328,5  1610. 

Pupils,  health,  supervision  of,  provisions  relating  to,  p.  335,5  161Sa. 

Pupils,  hours  they  can  be  kept  in  school,  p.  341,5  1673. 

Pupils,  Indian,  monev  from  national  government  for,  p   306    5  1543 
subd.  17.  I  ,  .        • , 
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Pupils,  Indians,  Chinese  or  Mongolian,  separate  schools  for,   n.  33\ 

§1662. 
Pupils  in  normal  schools,  standards  of  admission,  pr«»enbing,  p.  296, 

S  1519. 

Pupils  in  normal   school,   transfer   of  from   one   school    to    another, 

p.  296,  §  1519. 
Pupils,  intermediate  school  course,  who  may  attend  and  tuition  for, 

p.  333,  §  1617. 
Pupils,  kindergarten,   children   admitted  at   four  and   a   half    vears, 

p.  328,  §  1610;   p.  338,  §  1662. 
Pupils  not   to  be  solicited  to  subscribe  for  funds  of  organizations, 

p.  340,  §  1672a. 
Pupils,  six  years  of  age,  not  admitted  under,  p.  328,  §  1610. 
Pupils,  suspension  or  expulsion  of,  power  of  and  grounds  for,  p.  3fS. 

§  1610. 
Pupils,  transportation  of,  p.  328,  $  1610. 
Pupils,  tuUion,   p.  334,  §  1617d. 
Pupils,  wno  may  attend,  p.  334,  §161 7d. 
Records,  destroyed,  substitution  in  case  of,  p.  342,  §  1696a. 
Sale  of  unoccupied  school  property,  power  of  and  procedure,  p.  334, 

§  1617%. 
^     Santa    Barbara    State    Normal   School    of    Manual    Arts   and-  Home 

Economics,  change  of  name  and  functions  of,  p.  1783,  Act  3oS6o. 
Secondary,  designation  of,  p.  344,  §1720. 
Sessions,   daily,  duration    of,   p.  341,  §  1673. 
Special  day  and  evening    classes,    enrollment    and    attendance    kept 

separately,    p.  338,  §  1662. 
Special  day  and  evening  daaaes,  establishing  in  connection  with  high 

schools,  p.  354,  §  1750c. 
Special  day  and  evening  classes,  establishment  of,  p.  338,  §  1662. 
Special  day  and  evening  elates,  open  to  what  pupils,  p.  33S.  §  1662. 
State  board  of  education    authorized   to   close   schools    during   war, 

p.    1235,  Act  3586k. 
State  board  of  education,  text-books,  compilation  and   printing  of. 

p.  301,  §  1519b. 
State  board  of  education,    certificate    and    diplomas,    granting    and 

revocation  of,  p.  298,  §  1519a. 
State  board  of  education,  clerical  and  other  help,  p.  303,$  1521. 
State  board  of  education,  compensation   and  expenses   of   members 

of,  p.  303,  §  1521. 
State  board  of  education,  general  powers  and  duties  of  enumerated. 

p.    296,  §1519;    p.    298,  §  1519a. 
State  board  of  education,  rules  and  regulations  of,  pablication  and 

distribution  of,    p.  296,  §  1519. 
State  printer,  binding  and  printing  for  schools  by,  p.  363,  §  1877. 
Superintendent,  appointees  of,  p.  243,  §  514. 
Superintendent,  bond  of,  p.  534,  §  4022. 
Superintendent,  city,  deputies   and  assistants,  appointment,   compeo- 

sation  and  terra  of  office,  p.  327,  §  1609. 
Superintendent,  city,  employment  of,  p.  327,  §  1609. 
Superintendent,  city    a^^d    county,    convention    of,    calling    by    state 

superintendent,  p.  305,  §  1533. 
Superintendent,  city    and    county,    convention,   duty    to    attend   and 

take  part,  p.  305,  §  1533. 
Superintendent,  city  and  county,  convention,  expenses  of  attendinjE, 

p.  305,  §  1533.  ' 
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Superintendent,  citv    and    county,    convention,    purpose   of,   p.   305, 

§  1533. 
Superintendent,  county,  annual  report  of  daily  average  attendance, 

p.  311,  §1551. 
Superintendent,  countv,  boundaries  of  districts,  powers  as  to,  p.  311, 

S  1651. 
Superintendent,  county,  duty  on  receiving  petition  for  formation  of 

school  district,  p.  313,  §  1578. 
Superintendent,  county,  general  powers  and  duties  of  enumerated, 

p.  306,  S  1543. 
Superintendent,  county,  jurisdiction   where  district  situated  partly 

within  two  or  more  counties,  p.  310,  8  1543b. 
Superintendent,  county,   trustees,  duty  in    relation   to  election  of, 

p.  324,  §  1599. 
Superintendent,  county,  trustees,  to  fill  vacancies  in  board,  p.  324, 

$  1593. 
Superintendent,  district,  employment  of,  p.  327,  §  1609. 
Superintendent,  designation  of  where  new  district  partly  in  several 

counties  created,  p.  310,  §  1543b. 
Superintendent,  county,  estimates  of  school  funds,  p.  359,  §1817. 
Superintendents,   expenses   of,   allowance   and   payment   of,   p.   311, 

§  1548. 
Superintendents  of  public  instruction,  appointees  of  are  civil  execu- 
tive officers,  p.  243,  §514. 
Superintendents  of  public  instruction,  assistant,  not  subject  to  civil 

service  rules,  p.  296,  §  1519. 
Superintendents  of  public  instruction,  assistant,  number  of  and  ap- 
pointment of,  p.  296,  §  1519. 
Superintendents  of  public    instruction,    assistant,    qualifications    of, 

p.  296,  S  1519. 
Superintendents  of  public    instruction,    assistant,    salaries    and    ex- 
penses of,  p.  303,  §  1521. 
Superintendent  of  public  instruction,  calling  convention   of  county 

and  city  superintendents,  p.  305,  §  1533. 
Superintendent  of  public  instruction,  general  powers  and  duties  of 

enumerated,  p.  304,  §  1532. 
Superintendent  of  public  instruction,  salaries  of  appointees  of,  p.  243, 

§  515. 
Superintendent  of  public  instruction,  supervision  of  normal  schools, 

repeal  of  provision  relating  to,  p.  296,  §  1505. 
Superintendent  of  public  instruction,  text-books,  duty  in  relation  to 

orders  for,  p.  306,  §  1534. 
Supervisors  of  subjects,  employment  and   compensation   of,  p.  327, 

§  1609. 
Tax,  state,  repeal  of  provision  relating  to,  p.  480,  §3719. 
Taxes  erroneously  or  illegally  collected,  refunding  of,  p.  4H3,  §  3804. 
Taxes  where  district  in  diflferent  counties,  p.  364,  §  1891. 
Teachers,  amendment   of  act    providing  pensions  for,  p.    1582,   Act 

2643. 
Teachers,  appointment,  failure  to   signify  acceptance  of,  effect  of, 

p.  327,  §  1609. 
Teachers,  appointment   of  and   notice  of  to  superintendent,  p.  327, 

§  1609. 
Teachers,  certificates,  entitled  to  teach  in  what  grades,  p.  357,  §  1775, 

subd.  5. 
Teacher,  certificate,  must  file  before  assuming  duties,  p.  341,  §1696. 
Teachers,  certificate,  revoking  or  suspending,  p.  355,  §1771,  subd.  6. 
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Teachers,  charges  against  and  hearing  of,  p.  355,  S  1771,  snbd.  6. 
Teachers,  deceased  annuitant,  collection  by  heirs  or  guardian  of  bal- 

ance  due  from  teachers'  pension  fund,  p.  54,  §  1455. 
Teachers,  duties  of,  generally,  enumeration  of,  p.  341,  §1696. 
Teachers  for  agriculture,  transportation  of,  p.  354,  (  1750c. 
Teacher  holding  certificate  below  grade  not  to  be  employed,  p.  S06, 

§  1543,  Bubd.  16. 
Teachers,  home.     See  ante.  Home  Teachers,  this  title. 
Teachers  in  normal  school,  extra  compensation  where  giviag  addi- 
tional instruction,  p.  293,  §  1489,  subd.  6. 
Teachers,  notices  that  services  no  longer  required,  p.  327,  %  1609. 
Teachers  not  to  solicit  pupils  to  subscribe  to  funds  of  organizations, 

etc.,  p.  340,  S  1672a. 
Teachers,  pensions  for.     See  Pensions. 
Trade.    See  Trade  Schools. 
Teachers,  payment,   times,   terms   and   manner   of   payment,   p.   327. 

§  1609. 
Teachers,  payment  where  teacher  serves  less  than  fall  term,  p.  327, 

§  1609. 
Teachers,  requisitions  for  text-books,  duty  to  make  out,  p.  343,  §  1696b. 
Teachers,  time  of  election  and  term  of  office,  p.  327,  S  1609. 
Technical,  classification  of,  p.  339,  §  1663. 

Text-book  appropriation,  claims  upon  for  expenses,  p.  303,  §  1519c. 
Text-books,  claims  for  royalty  and  costs  of  plates  or  copyright  mat- 
ter, p.  3(J6,  §  1534. 
Text-books,  compilation  and  printing  of,  p.  301,  S  1519b. 
Text-books,  compiling  and  publishing  of  by  state  board  of  ednra- 

tion,  p.  296,  §  1519. 
Text-books,  cost  price  of  and  sale  of,  p.  301,  §  1519b,  subd.  ^ 
Text-books,  duties  of  teachers  and  principals  to  make  out  requisitions 

for,  p.  343,  S  1696b. 
Text-books,  how  long  to  remain  in  force,  p.  301,  §  1519b,  subd.  3. 
Text-books  on  manual  training,  household  economics  and  vocational 

subjects,  p.  339,11665. 
Text-books,  orders  for,  duty  of  superintendent  of  public  instmetion, 

p.  306,  §  1534. 
Text-books,  power  of  heads  of  state  institutions  to  order,  p.  303, 

§  1519d. 
Text-books,  refusal  to  use,  punishment  for,  p.  301,  {  1519b,  8ub<L  4. 
Text-books,  sale  of  by  dealers,  p.  301,  S  1519b,  subd.  6. 
Text-books,  school  text-book  fund,  moneys  received  for  books  paid 

into,  p.  306,  §  1534. 
Text-books,  state  school  book  fund,  claims  against  what  proper  tod 

how  paid,  p.  303,  §  1519o. 
Text-books,  state  school  book  fund,  what  constitutes,  p.  303,  S  iril9«*. 
Textbooks,  state,  enforcement  of  use  of,  p.  306,  §  1543,  subd.  6. 
Text-booka,  state,  how  far  used,  p.  296,  S  1519. 
Text-books,  unfit,  disposition  of,  p.  301,  §  1519b,  subd.  6. 
Text-books,  uniform  use  of,  p.  301,51519b,  subd.  3. 
Trustees,  appointment  of  and  filling  of  vacancies,  p.   306,  9    1543. 

subd.  13. 
Trustees,  election  for,  duty  of  <!0unty  superintendent,  p,  324,  §  1599. 
Trustees,  election  for,  how  conducted  and  expenses  and  supplies  for 

p.  324,  §  1599. 
Trustees,  election  for,  time  and  place  of  holding,  p.  324,  (  1593. 
Trustees,  elementary  school  districts,  contract  with  norma]  sekool  for 

education  of  children,  p.  334,  §  1617b. 
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Trustees,  general  powers  and  duties  of  enumerated,  p.  326,  fi$  1607, 

1608J  p.  327,  §  1609;  p.  328,  §  1610. 
Trustees,  meetings  of,  p.  326,  §  1607,  subd.  1. 
Trustees,  number  and  eligibility  of,  p.  324,51593;  p.  325,  §  1603. 
Trustees,  on  organization  of  new  district,  p.  325,  §  1604. 
Trustees,  resignation  of,  how  made,  p.  325,  §  1605. 
Trustees,  school  districts  under  control  of  board  of,  p.  325,  S  1603. 
Trustees,  term  of  office  of,  p.  324,5  1593;  p.  325,8  1603a. 
Trustees,  vacancies,  county  superintendent  to  fill  for  unexpired  term, 

p.  324,  S  1593. 
Trustees,  vacancies,  how  caused,  p.  325,  §  1605. 
Trustees,  where  joint  school  district  formed,  p.  325,  §  1604. 
Tuition,  repeal  of  section  relating  to,  p.  334,  §  1617d. 
Vacation    schools,    establishment,    teachers,    courses   of    study,   etc., 

p.  337,  §  1619. 
Vocational  courses,  p.  354,  §  1750c. 
Vocational  education,  acceptance  of  act  of  Congress  providing  for 

promotion  of,  p.  1774,  Act  3586  1. 
Vocational  education,  creating  fund  and  making  appropriation  for, 

p.  1774,  Act  35861. 
War,  state  board  of  education  authorized  to  close  schools  during, 

p.   1773,  Act  3586k. 
Whittier  State  School.    See  Whittier  SUte  School. 
Year,  beginning  and  ending  of,  p.  340,  §  1670. 
Year,  school,  commencement  and  end,  repeal  of  section  relating  to, 

p.  363,  §  1878. 

SEALS. 

Negotiable  instrument,  effect  of  seal  on,  p.  117,  §3087. 

SEAWEED.     See  Kelp. 

SECOND-HAND  GOODS.     See  Junk  Dealers. 

SECBETABY  OF  STATE. 

Digest   of   election    laws,    to   make    with    attoruev   general,   p.   280, 

§  1142a. 
Distribution  of  reports  of  decisions  by,  p.  236,  §  410. 
Laws,  journals  and  resolutions  of    legislature,  distribution  of    by, 

p.  236,  §410. 
Reports  as  to  corporations  bv  to  state  board  of  equalization,  p.  459, 

§  3666c. 
Salaries  of  deputies  and  assistants,  of,  p.  236,  §  413. 

SECBETABY  OF  SUPEBIOB  JUDGES.     See  Superior  Judges. 

SECX7BITIES.     See  Bonds. 

SECUBITY. 

Peace,  to  keep.    See  Peace. 

SEDITION.     See  Anarchy. 

SEEPAGE; 

Private  roads  for  seepage  canal,  opening  or  altering,  p.  413,  §  2692. 

SEINES.     See  Game  Laws. 

SENATE.     See  Legislature;  Ignited  States  Senate. 
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Teachers,  cbarges  against  and  bearing  ot,  f      0  oL    i      • 

Teacbora,  deceased  annuitant,  collectiau  *.'         °  i  "'"'e  Co«- 

ance  due  frum  teacbera'  penBioo  ^^J' 
Teachers, duties  of,  generally',  cnum' .,  > 

Teachers  for  agriculture,  Iransiwr*        /  ishment  aot   pte- 

Teacher  holdiog  certiflcale  bcloii'         / 

i  15i3,  Hubd.  Ifl.  -^  punishment,  p.  221, 

Teacbera,  home.     See  ante,  H   ,  '      .  ■ 

Teachers  in   normal  school,      ;        ^       »*       ■•*    K"   be   fixed,  p.   221, 

Teachers  notices  that  se*  .^  ■■^^  board  of  prison  directon 

Teachers  not  to  solicit   ,  ','  -■«*■  •'■ 

etc.,  p,  3W,  {  167?  -.    '  ■»*^''   expiration   of   miDimnm  t'rm. 

Teachers,  pensions  fr  . 

Trade.    See  Trade      '  ■"'   maximum  term,  p.  221,S  11«S,  snW.  b. 

.1   relating  to,  p.  221,8  '188, 
.  and  regulations  as  to,  p.  221,  {  116g,  sobd.  e. 
as  to  defendant's  knowledge  of  trade  and  procrcd- 
'2.S,  f  lig2a. 

into  cHusea  of  defendant's   criminal   conduct  mnJ 
in,  p.  223,  f  ll»2a. 
',  for.     See  particular  title, 
•r  to  be   taken   to   trarden  of  San  Qucntin  prisun. 


X  FABK.     See  National  Parks. 
ister  and  Servant. 

of.     See  Motions. 
Notice,  of.    See  Notice. 
Summons,  of.     See  Summons. 

Master  and  Servant. 

for  breach  of  contract  for,  p.  SI,  1526;  p.   ]3€. 
13423. 

act  relating  to,  p.  1617,  Act  2830. 

Cities  autboiixed  to  permit  other  cities  to  construct  in,  p.  I.>43,  Act 

2389. 
Lease,  sewer  farm  and  sewage  of  city,  bow  long  may  be  leai^eil,  ii.  91. 

f  718. 
Sewer  District  No.  2,  boundaries  of,  p.  17g3,  Act  351>8a. 
Sewer  District  No.  2,  formation  and  organiEBtion  validated,  p.  17<.i, 

.\ct  3598h. 

SEX.     See  Asexualization. 

SEXTONS. 

Duties  in   relation   to  registration  of  deaths,  p.   IS»36.  Act  l.lns. 

SBAD.     See  Game  Laws. 
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^OXXNTY. 

•c^  commisBioDs  for  collection  of  personal  property  taxes  to  be 

"^  'to  county  treasury,  p.  671,5  4257,  subd.  7. 

c^  Mties,  number,  appointment  and  salaries,  p.  671,  §  4257, 


^ 


'^'^  ->.  671,  §4257,  subd.  7. 

%>      %f.  r  making  estimates  of  tax  sale  and  disposition 

y^       ^  subd.  4. 

<.^  'x*  ♦ment  and  salary,  p.  671,  §4257,  subd.  4. 

->/>  '^^  %.  §-1257,  subd.  4. 

'"^  "^^^  ^^*I*®  ^"»  ^*  671,8  4257,  subd.   13. 

^  ation  of  townships  for  purpose  of  regulating  sal- 

V^  1,8  4257,  subd.   13. 

"%»  i-oes,  what  may  charge,  p.  671,8-1257,  subit  15. 

^^^  s,  population,  how  ascertained  for  purpose  of  fixing  salaries, 

t  . .  671,  8  -4257,  subd.   16. 

/iistables,    salaries,    expenses,    fees    and    mileage,    p.    671,  8  4257, 

subd.   15. 
Coroner,  fees  of,  p.  671,  8  4257,  subd.  9. 
County   clerk,   deputy,   appointment    and   salary   of,   p.   671,  8  4257, 

subd.  1. 
County   clerk,  increase   of   deputies  on   increase   of  judges,   p.   671, 

8  1257,   subd.    1. 
County   clerk,  salary  and  allowances,   p.  671,8  4257^  suIkI.   1. 
District  attorney,  allowance  of  fifteen  dollars  each  on  certain  suits 

brought,  p.  671,8  4357,  subd.  8. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  671,  5  4257, 

subd.  8. 
District  attorney,  salary  of,  p.  671,8  4257,  subd.  S. 
Fees,   officers   to  demand   payment   of   in   advance,    p.  671,    8   4257, 

subd.  16. 
Fees  of  gran<l  and  trial  jurors  in,  p.  17S4,  Act  36i)S. 
Jurors,  grand,  compensation  and  mileage,  p.  671,8  4257,  subd.  18. 
Jurors,  trial,  compensation  and  mileage  of,  p.  671,8  4257,  subd.  IS. 
Justices,  classification   of  townships   for  purpose  of  regulating  sal- 
aries, p.  671,8  4257,  :<ubd.   13. 
Justices,  fees,  what   may   charge,  p.  671,  8  -1257,  subd.  14. 
Justices,  payment  of  collections  into  treasury,  p.  671,  8  4257,  subd.  16. 
Justices,  salaries,  allowances  and  fees  of,  p.  671,8  4257,  subd.  14. 
Justices,  salary,  population,  how  determined  for  purpose  of  fixing, 

p.  671,8  4257,  subd.   16. 
Population,  how  ascertained,  p.  671,8  4257,  subd.   16. 
Public  administrator,  fees  of.  p.  671,8  4257,  subd.    lo. 
•Recorder,  salary  of,  p.  671,8  4257,  subd.  3. 
Sheriff,   increase   of   deimties   on   increase   of  judges,   p.   671,8  4257, 

subd.  2. 
Hheriff,  salary  and  fees,  p.  671,8  4257,  subd.  2. 

Sheriff,  salary  includes  salary  of  un<ler-sheriflf,  p.  671,  8  4257,  subd.  2. 
Sheriff,  under  sheriff,  appointment  and  salary,  p.  671,  8  4257,  subd.  2. 
Superintendent  of  schools,  clerk,  appointment  and  salarv  of,  p.  671, 

8  4257,  subd.  11. 
Superintendent    of   schools,  salary   and   exi>en8eM  of,   p.  671,  8    42">7, 

subd.  11. 
Supervi.Hors,  salary  and  mileage  of,  p.  671,  §4257,  subd.  17. 
Surveyor,  rompensation   and   expenses  of,  p.  671,  §4257,  sub.l.   12. 
Tax  and  license  collector,  deputy,  appointment  and  salarv  of,  p.  671, 

8  4257,  subd.  6. 
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SENTENCE.     See  Criminal  Law;  Whittier  State  School. 

Bear  flag,   punishment  for  desecration  of,  p.   161,  {  dlOa. 

Civil  rights,  eflfect  of  sentence  on.  See  Criminal  L4iw;  Parole  Com- 
missioners. 

Conspiracy,  punishment  of,  p.  159,  9  182. 

Felony,  minimum  punishment  where  diiferent  puiUBhmeiit  not  pre- 
scribed, p.  159,  §  18a. 

Indeterminate,  discharge  on  serving  maximum  punishment,  p.  221, 
§  1168,  subd.  f. 

Indeterminate,  duration  of  imprisonment  not  to  be  fixed,  p.  221, 
§  1168,  subd.  a. 

Indeterminate,  information  furnished  state  board  of  prison  directors 
as  to  prisoner,  p.  221,  §  1168,  subd.  c. 

Indeterminate,  length  of  term  after  expiration  of  minimum  term, 
p.   221,  §1168,  subd.  d. 

Indeterminate,  minimum  and  maximum  term,  p.  221,  S116S,  sub*],  b. 

Indeterminate,  provision  relating  to,  p.  221,  §  1168. 

Indeterminate,  rules  and  regulations  as  to,  p.  221,  §  1168,  subd.  e. 

Inquiry  by  court  as  to  defendant's  knowledge  of  trade  and  proce^- 
ings  on,  p.  223,  §  1192a. 

Inquiry  by  court  into  causes  of  defendant's  criminal  eonduet  aad 
proceedings  on,  p.  223,81192a. 

Particular  offense,  for.     See  particular  title. 

To  direct  prisoner  to  be  taken  to  warden  of  San  Quentin  prison, 
p.  223,  §  1202a. 

Judgment.    See  Judgment. 

Probationary  treatment.     See  Probation. 

SEQUOIA  NATIONAL  PARK.     See  National  Parks. 
SERVANTS.     See  Master  and  Servant. 

SERVICE. 

Motion,  of  notice  of.     See  Motions. 
Notice,  of.     See  Notice. 
Summons,  of.    See  Summons. 

SERVICES.     See  Master  and  Servant. 

Enjoining  contract  for  breach  of  contract  for,  p.  21,  {526;  p.  156, 
§  3423. 

SEWAGE. 

Discharge  of  into  waters,  act  relating  to,  p.  1617,  Act  2830. 

SEWERS. 

Cities  authorized  to  permit  other  cities  to  construct  in,  p.  1543    \ft 

2389. 
Lease,  sewer  farm  and  sewage  of  city,  how  long  may  be  leas^nl,  n  91, 

§718. 
Sewer  District  No.  2,  boundaries  of,  p.  1783,  Act  3598a. 
Sewer  District  No.  2,  formation  and  organisation  validated,  p.  }7^Z, 

Act  3598a. 

SEX.     See  Asexualization. 

SEXTONS. 

Duties  in  relation  to  registration  of  deaths,  p.  1936,  Act  43o2. 

BHAP.     See  Game  Laws, 
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SHASTA  OOUKTT. 

Assessor,  commissions  for  eoUection  of  personal  property  taxes  to  be 

paid  into  county  treasury,  p.  671,  $  4257,  subd.  7. 
Assessor,  deputies,  number,  appointment  and  salaries,  p.  671,  §  4257, 

subd.  7. 
Assessor,  salary,  p.  671,  §4257,  subd.  7. 
Auditor,  charges  for  making  estimates  of  tax  sale  and  disposition 

of,  p.  671,  §4257,  subd.  4. 
Auditor,  deputy,  appointment  and  salary,  p.  671,  §4257,  subd.  4. 
Auditor,  salary  of,  p.  671,  §  4257,  subd.  4. 
Boundaries  of,  p.  527,  §  3953. 

(Uassifieation  of  townships  in,  p.  671,  §4257,  subd.   13. 
Constables,  classification  of  townships  for  purpose  of  regulating  sal- 
aries,  p.   671,  §  4257,  subd.   13. 
(*onstables,  fees,  what  may  charge,  p.  671,  §4257,  subd.  15. 
Constables,  population,  how  ascertained  for  purpose  of  fixing  salaries, 

p.  671,  §  4257,  subd.   16. 
Constables,    salaries,    expenses,    fees    and    mileage,    p.    671,  §  4257, 

subd.   15. 
Coroner,  fees  of,  p.  671,  §  4257,  subd.  9. 
County   clerk,   deputy,  appointment   and  salary   of,   p.   671,  §  4257, 

subd.  1. 
County  clerk,  increase   of  deputies  on   increase   of  judges,   p.   671, 

§4257,   subd.    1. 
County  clerk,  salary  and  allowances,  p.  671,  §  4257»  subd.   1. 
District  attorney,  allowance  of  fifteen  dollars  each  on  certain  suits 

brought,  p.  671,  §  4257,  subd.  8. 
District  attorney,  deputy,  appointment  and  salary  of,  p.  671,  §  4257, 

subd.  8. 
District  attorney,  salary  of,  p.  671,  §4257,  subd.  S. 
Fees,  officers   to  demand   payment   of   in   advance,   p.  671,    §   4257, 

subd.  16. 
Fees  of  grand  and  trial  jurors  in,  p.  1784,  Act  3608. 
Jurors,  grand,  compensation  and  mileage,  p.  671,  §4257,  subd.  18. 
Jurors,  trial,  compensation  and  mileage  of,  p.  671,  §4257,  pubd.  IS. 
Justices,  classification  of  townships  for  purpose  of  regulating  sal- 
aries, p.  671,  §4257,  !«ubd.  13. 
Justices,  ft*es,  what  may  charge,  p.  671,  §  4257,  subd.  14. 
Justices,  payment  of  collections  into  treasury,  p.  671,  §  4257,  subd.  16. 
Justices,  salaries,  allowances  and  fees  of,  p.  671,  §4257,  subd.  14. 
Justices,  salary,  population,  how  determined  for  purpose  of  fixing, 

p.  671,  §4257,  subd.  16. 
Population,  how  ascertained,  p.  671,  §4257,  subd.   16. 
Public  administrator,  fees  of,  p.  671,  §4257,  subd.   10. 
•Recorder,  salary  of,  p.  671,  §4257,  subd.  3. 
Sheriff,   increase   of   dqaities  on   increase   of  ju^lges,   p.   671,  §4257, 

subd.  2. 
Hheriff,  salary  and  fees,  p.  671,  §4257,  subd.  2. 

Sheriff,  salary  includes  salary  of  under-sheriff,  p.  671,  §  4257,  subd.  2. 
Sheriff,  under  sheriff,  appointment  and  salary,  p.  671,  §  4257,  subd.  2. 
Superintendent  of  schools,  clerk,  appointment  and  salarv  of,  p.  671, 

§  4257,  subd.  11. 
Superintendent   of  schools,  salary   and   exijenses  of,  p.  671,  §   4217, 

subd.  11. 
Supervisors,  salary  and  milcuge  of,  p.  671,  §4257,  subd.  17. 
Surveyor,  «M)mi)OHsation   and   expenses  of,  p.  671,  §  4257,  subd.   12. 
Tax  and  license  colItM-tor,  d(»j»nty.  apjiointnimt  and  salary  of,  p.  671, 

§  4257,  subd.  6, 
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SHASTA  COUNTY  (Continued). 

Tax  and  license  colleetor,  salary  and  fees  of,  p.  671,  {  4257,  sobd.  6. 
Treasurer,  commissions  for  collection  of  inheritance  taxes  to  be  paid 

into  county  treasury,  p.  671,  §  4257,  subd.  5. 
Treasurer,  salary  of,  p.  671,  §  4257,  subd.  5. 

SHEEP. 

Inspection  of  sheep  slaughtered  for  food,  p.  1049,  Act  1206. 


Bed.    See  Hotels. 
SHELLFISH.    See  Fish;  Game  Laws. 

SHERIFF. 

Action  agannst  for  personal  property  seized.  See  Claim  and  Delivery. 
Additional  deputy  on  creation  of  additional  judgeship,  p.  744,  {  4290. 
Allowance  for  boarding  prisoners,  p.  744,  §  4290. 

Allowance  for  conveying  prisoners  or  insane  persons,  p.  744,  $  4290. 
Allowance  for  keeping  and  preserving  property,  p.  744,  §  4290. 
Allowance  for  mileage    in    service    of    papers    or    process,    p.    744, 

§  4290. 
Allowance  for  pursuing  prisoners  and  transacting  criminal  basine«i, 

p.  744,  §4290. 
Bonds  of,  p.  534,8  4022. 
Constables.     See  Constables. 
Limitation  of  actions  against,  p.  17,  §  339. 
Marshals.     Sec  Marshals. 

SHIPPING. 

Bills  of  lading.     See  Bills  of  Lading. 
Nautical  school.    See  Nautical  School. 

SHORE  BIBD.    See  Game  Laws. 

SHREWS.    See  Gkime  Laws; 

SHRIMP.    See  Game  Laws. 

SICKNESS  INSURANCE.    See  Health  Insurance. 
What  included  in,  p.  244,5  594,  subd.  6. 

SIERRA  COX7NTT. 

Assessor,  salary  of,  p.  735,  §  4282,  subd.  7. 

Auditor,  salary  of,  p.  735,8  4282,  subd.  4. 

Boundaries  of,  p.  527,  §  3954. 

Constables,  fees  of,  p.  735,  §  4282,  subd.  14. 

C  oroner,  fees  of,  p.  735,  S  4282,  subd.  9. 

County    clerk,   deputy,   appointment   and   salary   of,   p.    735,  {  42^2, 

8ubd.  1. 
('ouuty  clerk,  salary  and  allowances  of,  p.  735,  §  4282,  suIhI.   1. 
District  attorney,  salary  of,  p.  735,  §  4282,  subd.  S. 
Jurors,  grand,  fees  and  mileage  of,  p.  735,  §  4282,  snbd.  17. 
.Jurors,  trial,  fees  and  mileage  of,  p.  735,  §  4282,  subd.  17. 
Justices,  classification    of    townships   to   determine   salaries,    p.    735, 

§42S2,  subd.  13. 
Justices,  foes  to  be  paid  into  treasury,  p.  735,  §  4282,  subd.  13. 
Justices,  |>opulation,  how  ascertained  for  purpose  of  fixinj;  ^almrirv, 

p.   735,  §4282,  subd.  13. 
Justic«»s,  salaries  of,  p.  735,  §  42^S2,  subd.  13. 
License  loUector,  compensation  of,  p.  735,  §  42H2,  subtl.  16. 
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Public  administrators,  fees  of,  p.  7.*].">,  §  4282,  subd.  10. 

Recorder,  salary  and  fees  of,  j>.  Tiio,  I  42S2,  subd.  3. 

Hheriflf,  salary  and  mileage,  p.  735,  §  4282,  Hubd.  2. 

Superintendent    of   schools,   salary   and   expenses  of,  p.   735,  §  4282, 

subd.  11. 
Supervisors,  allowances  while  acting  as  road  commissioner,  p.  735, 

§4282,  subd.  15. 
Supervisors,  fees  and  mileage  of,  p.  735,  §  4382,  subd.  15. 
Surveyor,  fees  of,  p.  735,  9  42»2,  subd.  12. 
Tax  collector,  salary  of,  p.  735,  §  4282,  subd.  6. 
Treasurer,  salary  of,  p.  735,  §  42^2,  subd.  5. 

SIGNAL  0OBP&    See  National  Guard. 

SIGKATUSE. 

Negotiable  instrument,  to.    See  Negotiable  Instruments. 

SIGNS. 

Highways,  signs  or  signboards  on,  tearing  down  or  mutilating  a  mis- 
demeanor, p.  172,  §602. 

Tearing  down  or  injuring  signs,  forbidding  shooting,  a  misdemeanor, 
p.  172,  §602. 

SlSKIYOXr  OOUNTT. 

Assessor,  commissions  and    fees  to  be  paid  into  county  treasury, 

p.  676,  §  4258,  subd.  7. 
Assessor,  deputies  and  clerks,  number,  appointment,  salaries  and  com- 
pensation, p.  676,  §  4258,  subd.  7. 
Assessor,  salary  of,  p.  676,  §  425-S,  subd.  7. 

Auditor,  clerk  for,  appointment  and  salary,  p.  676,  §  4258,  subd.  4. 
Auditor,  salary  of,  p.  676,  §  4258,  subd.  4. 
Boundaries  of,  p.  528,  §  3955. 

Constables,  salaries  and  expenses  of,  p.  676,  §  4258,  subd.  14. 
Constables,  salaries  of  are  in  full  compensation  for  services,  p.  676, 

§  4258,  subd.  14. 
Coroner,  fees  of,  p.  676,  §  4258,  subd.  9. 
County  clerk,  clerk  for,  appointment  and  salary  of,  p.  676,  §  4258, 

Bubd.  1. 
County  clerk,  salary  of,  p.  676,  §  4258,  subd.  1. 
District  attorney,  clerk  for,  appointment  and  salary,  p.  676,  §  425^*^, 

subd.  8. 
District  attorney,  salary  of,  p.  676,  §  4258,  subd.  8. 
Jurors,  grand,  compensation  and  mileage  and  how  audited  and  paid, 

p.  676,  §4258,  subd.  17. 
Jurors,  trial,  compensation  and  mileage  and  how  audited  and  paid, 

p.  676,  §  4258,  subd.  17, 
.Justices,  monthly  reports,  to  make,  p.  676,  §  4258,  subd.  13. 
Justices,  salaries  of,  p.  676,  §  4258,  subd.  13. 

.Justices  to  pay  fines  to  treasurer  monthly,  p.  676,  §  4258,  subd.  13. 
Justices,  population  of  townships,  how  determined  for  purpose  of 

fixing  salaries,  p.  676,  §  4258,  subd.  13. 
Official  reporter,  salary  and  fees,  p.  676,  §  4258,  subd.  16. 
Public  administrator,  fees  of,  p.  676,  §  4258,  subd.  10. 
Recorder,  salary  of,  p.  676,  §  4258,  subd.  3. 
Sheriff,  salary  of,  p.   676,  §  4258,  subd.  2. 
Superintendent,  clerk  for,  appointment  and  salary,  p.  676,  §  4258, 

subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  676,    §    4258, 

subd.  11. 
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Supervisors,  meetings  of,  p.  676,  §  4258,  subd.  15. 

Supervisors,  salary  and  mileage,  p.  676,  §  4238,  subd.  15. 

Surveyor,  deputy*,  appointment  and  salary,  p.  676,  $  4258,  subd.  It. 

Surveyor,  duties  of,  p.  676,  §  4258,  subd.   12. 

Survevor,  duty   of   supervisors   to   employ   for  county   work,   p.  676, 

§4258,  subd.  12. 
Surveyor,  salary,  expenses  and  fees  of,  p.  676,  §  4258,  subd.  12. 
Tax   collector,   deputy    for,   appointment   and   salary,   p.    676,  §  42o^, 

subd.  6. 
Tax  collector,  salary  and  fees  of,  p.  676,  §  4258,  subd.  6. 
Treasurer,  salary  of,  p.  676,  §  4258,  subd.  5. 

SKUNKS.     See  Game  Laws. 

SLAUGHTEBr-HOUSES. 

Inspection  of  animals  slaughtered  for  food,  p.  1049,  Act  1206. 

SliEEPINa-OAB  COMPANIES. 

Franchise  tax  for  state  purposes  on.     See  State  Board   of   Equaliza- 
tion. 

SMELTERS. 

Repeal  of  act  for  investigation  of  effect  of  fumes  on  animai  aad 
vegetable  life,  p.  1784,  Act  3670. 

SNIPE.     See  Game  Laws. 

SOCIAL  ASSOCIATIONS.     See  Heligioua,  Social  and  Benevolent  Cor- 
porations. 

SOCIAL  INSUBANCE. 

Commission  to  investigate  and  advise  as  to  adoption  of  system  of, 
p.  1247,  Act  1672  1. 

SOCIETIES.     See  Benefit   Societies;    Religious,   Social   and   Benevolent 
Corporations. 

SOLANO  COUNTY. 

Assessor,  deputy,  appointment  and  salary,  p.  635,  §  4247,  subd.  7. 

Assessor,  salary,  commissions  and  fees  of,  p.  635,  9  4247,  subd.  7. 

Auditor,  deputy,  appointment  and  salary,  p.  635,  §  4247,  snbd.  4. 

Auditor,  salary  of,  p.  635,  §  4247,  subd.  4. 

Board  of  education,  mileage  of  members  of,  p.  635,  $  4247,  subd.  16. 

Boundaries  of,  p.  528,  §  ^9o6, 

Constables,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  compensation,  p.  635,  §  4247,  subd.  14. 
Constables,  salaries  and  fees  of,  p.  635,  §  4247,  subd.  14. 
('oroner,  fees  of,  p.  635,  §  4247,  subd.  9, 

County  clerk,  copyist,  appointment  and  salary,  p.  635,  §  4247,  subd.  1. 
County  clerk,  deputies,  p.  635,  §  4247,  subd.  1. 
County  clerk,  salary,  fees  and  allowance,  p.  635,  i  4247,  subd.  1. 
District  attorney,  salary  of,  p.  635,  $  4247,  subd.  8. 
District  attorney,    stenographer,    appointment    and    salarv,    p.   635, 

9  4247,  subd.  8. 
Fees,  what  to  be  paid  into  treasury,  p.  635,  §  4247,  subd.  17. 
.Tustico^,  fees,  salaries  and  expenses,  p.  635,  §  4247,  subd.  13. 
.Justices,  fines  to  pay  treasurer  monthly,  p.  635,  9  4247,  sub<l.  13. 
Probation  officers  and  assistants  and  salaries  of,  p.  1345,  Act  Jrr<>i, 

subd.  19i. 
Public  administrator,  salary  of,  p.  635,  §  4247,  subd.  10. 
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SOLANO   COUNTY    (Continued). 

Recorder,  copyis  s,  appointment   and   compcnsatkn,  p.  6'^,  S  4247, 

Bubd.  3. 
Recorder,  deputy,  appointment  and  salary,  p.  635,  §  4247,  subd.  3. 
Recorder,  salary  ot,  p.  635,  §  4247,  subd.  3.  «     •  . 

Salaries  as  full  compensation  of  oflScers,  p.  63o,  §  4247,  subd.  17. 
Sheriflf,  jailer  and  deputy,  appointment,  duties  and  salaries,  p.  635, 

§  4247,  Bubd.  2. 
Sheriff,  salary,  fees  and  eommissions,  p.  635,  §  4247,  subd.  2. 
Superintendent  of  schools,  assistant,  appointment  and  salary,  p.  6.35, 

§  4247,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  635,  §  4247, 

subd.  11. 
Supervisors,  salary,  mileage  and  expenses,  p.  635,  §  4247,  subd.  15. 
Surveyor,  salary  and  expenses  of,  p.  635,  §  4247,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salary  of,  p.  635,   §   4247, 

subd.  6. 
Tax  collector,  salary  of,  p.  635,  §  4247,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary,  p.  635,  $  4247,  subd.  5. 
Treasurer,  salary  of,  p.  635,  §  4247,  subd.  5. 

BOIiDIEBS    AND    SAILOBS.     See   National    Guard;     Woman's   Belief 

Corps  Home. 
Acquiring  land  by  counties  for  army  camps  and  conveying  to  United 

States,  p.  951,  Act  806. 
Burial  of  ex-Union  soldiers,  sailors  and  marines  dying  without  means, 

p.  1784,  Act  3693. 
California   Soldiers*    Land    Settlement    act    of    1919    for   benefit   of, 

p.  1809,  Act  3^23. 
Care  of  graves  of  soldiers,  sailors  and  marines,  p.  1785,  Act  3693a. 
Exemption  from  taxation  of  veterans,  p.  444,  9  3612. 
Indigent,  relief  to  and  to  families  by   cities  or  counties,  p.   17H7, 

Act  3698. 
License  tax,  exemption  of  honorably  discharged  soldiers  from,  p.  417, 

§  3366. 
Memorial    in   state  capital   for  part   taken   by  Califomians  during 

war,  p.  1950,  Act  4316a. 
Re-employment    of,   state   committee   on,  creation   of,   p.   1786,    Act 

3697. 
Re-employment  of,  state  committee  on,  powers,  authority,  compen- 
sation and  expenses  of,  p.  1786,  Act  3697. 
State   defense   guard,   creation,   control,   compensation    and   duties, 

p.  1463,  Act  2203. 

SONOHA  0OX7NTT. 

Assessor,   allowance  for   making  out    military   roll,   p.   593,   S   4239, 

subd.  7. 
Assessor,  deputies,  number  of  and  appointment  of,  p.  593,  $  4239, 

Bubd.  7. 
Assessor,  revenue  and  taxation    deputy,  salary  of,   p.  593,  S  4239, 

subd.  7. 
Assessor,  salary  of,  p.  59.'l,  §  4239,  subd.  7. 
Assessor,  to  receive  six  per  cent  of  personal  propertv  tax,  p.  ^93, 

§4239.  subd.  7. 
Auditor,    deputies,  appointment   and   compensation,   p.   593,   §   42.39, 

subd.  4. 
Auditor,  expenses  in  making  extension  of  assessments  and  tax-rolls 

to  be  paid  out  of  salary-,  p.  593,  §  423©,  subd.  4. 
Auditor,  salary  of,  p.  593,  §*4239,  subd.  4. 
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SONOllA  OOXJNTT  (Continued). 
Boundaries  of,  p.  529,  §  3957. 
Boundary  between  and  Mendocino  county,  ebtabliskment  of,  p.  9^4, 

Act  826a. 
Constables,  population  of  townships,  how  ascertained,  p.  593,  f  4239, 

subd.  14. 
Constables,  salaries,  fees  and  mileage  of,  p.  593,  §  4239,  subd.  14. 
Coroner,  fees  of,  p.  593,  $  4239,  subd.  9. 
County   clerk,  deputies,  appointment,  number  and  salaries,  p.  593, 

S  4239,  subd.  1. 
County  clerk,  copyist,  appointment  and  salary,  p.  593,  §  4239,  sabd.  1. 
County  clerk,  salary  of,  p.  593,  9  4239,  subd.  1. 
District  attorney,  deputies  and  stenographer,  appointment  and  mI- 

arics,  p.  593,  §  4239,  subd.  8. 
District  attorney,  salary  of,  p.  593,  S  4239,  subd.  <8. 
Jurors,  grand,  fees  and  mileage,  p.  593,  §  4239,  subd.  17. 
Jurors,  in  justices'     courts,  fees  and  mileage,  p.  593,  §  4239,  subd.  17. 
Jurors,  trial,  in  superior  court,  fees  and  mileage,  p.  593,  fi  4239, 

subd.  17. 
Justices,  fines  to  be  paid  to  treasurer  monthly,  p.  593,  §  4239,  subd. 

13. 
Justices,  population  of  townships,  how  ascertained,  p.  593,  §  4239, 

subd.  13. 
Justices,  salaries  and  fees,  p.  593,  §  4239,  subd.  13. 
Public  administrator,  fees  of,  p.  593,  §  4239,  subd.  10. 
Recorder,  deputies,  appointment,  number  and  salaries,  p.  593,  f  4239, 

subd.  3. 
Recorder,  salary  of,  p.  593,  §  42^9,  subd.  3. 
Salaries,  not  otherwise  provided  for,  how  paid,  p.  593,  §  4239,  subd. 

16. 
Sheriff,  deputies,  number,  appointment  and  salaries,  p.  593,  S  4239, 

subd.  2. 
Sheriff,  matron,  appointment  and  salary  of,  p.  593,  §  4239,  subd.  2, 
Sheriff,  salary,  fees  and  mileage  of,  p.  593,  §  4239,  subd.  2. 
Superintendent  of  schools,  assistant   and  deputy,  appointment  and 

salary,  p.  693,  §  4239,  subd.  11. 
Superintendent  of  schools,  salary  and'  expenses,  p.  593,  S  4239,  snbd. 

11. 
Supervisors,  compensation  and  mileage,  p.  593,  §  4239,  subd.  15. 
Supervisors,   compensation   as  road   commissioners,  p.   593,   {   4239. 

subd.  15. 
Surveyor,   deputy,  appointment  and   compensation,  p.  593,   §    4239, 

subd.  12. 
Surveyor,  maps  or  block-books  for  assessor,  preparation  of  out  of  his 

own  compensation,  p.  593,  9  4239,  subd.  12. 
Surveyor,  salary,  fees  and  expenses  of,  p.  593,  §  4239,  subd.  12. 
Tax  collector,  deputies,  number  and  appointment  of,  p.  593,  S  4239, 

subd.  6. 
Tax  collector,  deputies,  salaries  paid  from  compensation  of  tax  col- 
lector, p.  593,  §4239,  subd.  6. 
Tax  collector,  deputy,  what  to  be  paid  by  county,  p.  593,   9   4239, 

subd.  6. 
Tax  collector,  salary  and  fees,  p.  593,  §  4230,  subd.  6. 
Tax  collector,  stenographer,  appointment  and  salary  of,  p.  593,  |  423& 

subd.  6. 
Treasurer,  deputy,  appointment  and  salary  of,  p.  593,  §  4239,  sobd.  5. 
Treasurer,  salary  and  fees  of,  p.  593,  §  4239,  subd.  5. 
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SOUTHEBN  OAUFOBNIA. 

University  of,  repeal  of  section  admitting  graduates  to  practice  law 
without  examination,  p.  16, 1  280b. 

SPANISH-AMERIOAN  WAB. 

Disposition  of  moneys  in  account  of,  p.  1949,  Act  43 lo. 

8PABBOW8.    See  Game  Laws. 

SPECIAL  ADMIKI8TBATOB8.    See  Executors  and  Administrators. 

SPBOIAIi  0OXJN8BL. 

Right  of  state  officers  or  commissions  to  employ,  p.  242,  fi  472, 

8PIKS  BUCK.    See  Game  Laws. 
SPOTTED  FAWK.    See  Game  Xiaws. 

SPBINKLEB  INSUBANOE. 

Capital  stock  required  of  company  doing,  p.  244,  §  594,  subd.   18. 

What  included  in,  p.  244,  9  594,  subd.   14. 

What  kinds  of  insurance  company  may  do,  p.  244,  9  594,  subd.  18. 

SQUIBBELa    See  Game  Laws. 

Destruction  of,  provision  for,  p.  396,  9  2322. 

Places  infested  with,  abatement  of  nuisance,  p.  396,  9  2322a. 

Places  infested  with  declared  a  public  nuisance,  p.  396,  9  2322a. 

STANFOBB  UNIVEB8ITT.    See  Leland  Stanford  Junior  University. 

STANI8LAITS  OOUNTT. 

Assessor,  deputies,  ap|>ointnient,  duties  and  salaries,  p.  657,  9  4254, 

subd.  7. 
Assessor,  salary,  fees  and   commissions  and   allowances  of,  p.  657,  * 

9  4254,  subd.  7.  I 

Auditor,  deputy  and  assistants,  number,  appointment  and  compen- 
sation, p.  657,  9  4254,  subd.  4. 
Auditor,  salary  of,  p.  657,  §  4254,  subd.  4. 
Boundaries  of,  p.  530,  9  3958. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  657,  9  4254,  subd.  13. 
Constables,  salaries,  fees,  mileage  and  expenses  of,  p.  657,  9  4254, 

subd.  14. 
Coroner,  fees  of,  p.  657,  9  4254,  subd.  9. 
County  clerk,  allowances  of,  p.  657,  9  4254,  subd.  1. 
County  clerk,   deputies,   api>ointment    and   salaries,    p.   657,   9    4254, 

subd.  1. 
County  clerk,  deputy,  chief,  to  prepare  deeds  for  county  without 

extra  cost,  p.  657,9  4254,  subd.   1. 
County  clerk,  fees,  payment  of  into  county  treasury,  p.  657,9^254, 

subd.  1. 
County  clerk,  salary  of,  p.  657,9  4254,  subd.  1. 
County  clerk,  stenographer,  appointment  and  salary,  p.  657,  9  4254, 

subd.  1. 
District  attorney,  deputies,  number,  appointment  and  salary,  p.  657, 

9  4254,  subd.   8. 
District  attorney,  salary  of,  p.  657,  9  4254,  subd.  8. 
Jurors,  grand,  fees  and  mileage,  p.  657,  9  4254,  subd.  17. 
.Turors,  trial,  fees  and  mileage,  p.  657,  9  4254,  subd.  17. 

Supp.— 13S 


2194  INDEX* 

STANISLAUS  COUNTY  (Continued)? 

Juftices,  classification  of  townships  for  purpose  of, fixing  salaries  of, 

p.  657,  §  4254,  subd.  13.       • 
Justices,  fines  to  be  paid  to  treasury  monthly^  p.  657,  §  42o4,  subd. 

13a. 
Justices,  office  hours,  p.  657,  §  4254,  subd.  13a. 
Justices,  office  rent,  allowance  for,  p.  657,  §  4254,  subd.  13a. 
Justices,  salaries  and  fees  of,  p.  657,  §  4254,  subd.  13e. 
Probation  officer  and  salary  of,  p.  1345,  Aet  1770a,  {  19o. 
Public  a<lministrator,  fees  of,  p.  657,  §  4254,  subd.  10. 
Recorder,  fees,  what  proportion  to  pay  to  treaanry  and  what  may 

keep,  p.  657,  §  4254,  subd.  3. 
Recorder,  salary  of,  p.  657,  9  4254,  subd.  3. 

Sheriff,  deputies  and  copyists,  number,  appointment  and  compensa- 
tion, p.  657,  §  4254,  subd.  3. 
Sheriff,  salary,  fees,  commissions  and  mileage,  p.  657,  S  4254,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  657, 

§  42^4,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses,  p.  657,  §  4254,  snbd. 

11. 
Supervisors,  mileage  for  services  as  road  overseers,  p.  657,  §  4254, 

subd.  15. 
Supervisors,  salaries  and  mileage  of,  p.  657,  §  4254,  subd.  15. 
Surveyor,  additional  assistance  for,  p.  657,  §  4254,  subd.  12. 
Surveyor,  deputy  and  clerk,  appointment  and  salaries,  p.  657,  fi  4254, 

subd.  12. 
Surveyor,  deputy  and  draftsman,  appointment  and  salaries,  p.  ^7, 

§  4254,  subd.  12. 
Surveyor,  duties  of,  p.  657,  §  4254,  subd.  12. 
Surveyor,  office  hours,  p.  657,  §  4254,  subd.  12. 

Surveyor,  salary,  expenses  and  allowances  of,  p.  657,  §  4254,  snbd.  6. 
Tax  collector,  deputy,  appointment  and  salary,  p.  657,  9  4254,  subd.  6. 
Tax  collector,  salary,  fees  and  commissions  of,  p.  657,  9  4254,  subd.  6. 
Townships,    classification    and    consolidation    of   townshipe,    p.    657. 

9  4254,  subd.  13. 
Treasurer,  salary,  fees  and  commissions,  p.  657,  9  4254,  subd.  5. 
Witnesses,  fees  and  mileage  of,  p.  657,  9  4254,  subd.  16. 
Witness  unnecessarily  subpoenaed,  court   mav  disallow  fee,  p.  657, 

9  4254,  subd.  16. 

STATB. 

Acceptance  from  United  States  of  cession  of  portion  of  Presidio,  San 
Francisco,  p.  1930,  Act  4219. 

Acceptance  of  act  of  congress  for  promotion  of  vocational  education, 
p.  1774,  Act  35^1. 

Action  against  to  quiet  title  to  salt-marsh  and  tide-land  sold  an- 
thorized,  p.  1790,  Act  3798f. 

Action  against  to  quiet  title  to  salt-marsh  and  tide-land,  procedure, 
p.  1790,  Act  3798f. 

Appropriation  to  pay  assessment  against  for  construction  or  mainte- 
nance of  highways,  p.  1123,  Act  1447a. 

Assent  of  to  act  of  congress  providing  aid  in  construction  of  rural 
post  roads,  p.  1160,  Act  1467a. 

Assessment,  levy  and  collection  of  taxes  to  support  state  govern- 
ment, p.  1890,  Act  4067i. 

Bequests  to,  no  restrictions  upon,  p.  92,  9  1313. 

Bonds,  bid  for,  no  assurance  to  be  required  from  state,  p.  263,  }  67S, 

Bonds  of,  p.  854,  Act  391j. 

Conveyance  of  lands,  sites  and  righta  of  way  to  Sacramento  and 
San  Joaquin  Drainage  District,  p.  1709,  Act  3036b. 
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STATE  (Continaed). 

Co-operation  between  state  and  United  States  irt  generation  of 
power,  p.  1306,  Act  17a2m. 

Co-operation  between  state  and  United  States  in  storage,  diversion 
and  distribution  of  water,  p.  1306,  Act  1732ni. 

Co-operation  between  and  United  States  for  storage  of  water  for  irri- 
gation, p.  1302,  Act  1732i. 

County  treasurer,  ezpenees  of  in  settlement  with  state  treasurer  for 
taxes  due  county  from  state,  p.  478,  9  3671a. 

Escheat  to.    See  Escheat. 
.  Fees,  not  required  to  pay,  p.  747,  §  4295. 

Franchise  tax  for  state  purposes.    See  State  Board  of  Equalization. 

Bailroad  taxes,  reimbursement  of  counties  for  loss  of  on  separation 
of  state  and  county  taxes,  p.  477,  §  3671. 

San  Pasqual  Battle  Field,  gift  of  to  state,  p.  1754,  Act  3441. 

Support  of  orphans  and  half-orphans,  p.  ^S4,  §  22B3. 

Suits  against  to  quiet  title  authoriied,  p.  1789,  Act  3796a. 

Taxes  for  support  of  for  sixty-ninth  and  seventieth  fiscal  years,  levy 
and  collection  of,  p.  1890,  Act  40671. 

Tax,  levy  of  to  meet  deficiency  in  state  revenue,  p.  478,  §  3671c. 

STATE  BOABD  OF  COKTBOL.     See  Board  of  Control. 
STATE  BOABB  OF  EBX70ATIOK.    See  Schools. 

STATE  BOABD  OF  EQUALIZATION.     See  Taxation. 

Appeal  to  from  levy  of  percentage,  right  of  and  proceedings  on, 
p.  452,  9  3665a. 

Assessment,  application  bv  companies  for  corrections  in,  p.  462, 
9  3668. 

Assessment,  levy  and  collection  of  taxes  to  support  state  govern- 
ment, p.  1890,  Act  4067i. 

Assessment  by  assessor  of  property  taxed  exclusively  for  state  pur- 
poses, proceedings  in  case  of,  p.  474,  9  3670b. 

Assessment,  duplication  of,  cancellation  of  assessment,  p.  465,  9  3669. 

Assessments,  errors  in,  what  do  not  invalidate,  p.  462,  9  3668. 

Assessments  for  state  taxe«,  record  of,  duty  to  keep  and  what  to 
show,  p.  463,  9  3668a. 

Assessments  for  state  taxes,  record  of,  certificate  to  and  delivery  to 
controller,  p.  463,  §  3668a. 

Assessment  of  banks  generally,  p.  462,  9  3668. 

Assessment  of  banks  in  liquidation,  p.  462,  9  3668. 

Assessment  of  companies  whose  franchises  subject  to  taxation,  iluties 
in  relation  to,  p.  462,  9  3668. 

Assessments  of  real  estate  owned  bv  banks,  reduction  of,  p.  473, 
9  3670. 

Assessment  of  real  estate  owned  by  insurance  companies,  reduction 
of  by,  p.  474,  9  3670a. 

Assessment  on  company  whose  charter  or  right  to  do  business  is  for- 
feited, cancellation  of,  p.  465,  9  3.S69,  subd.  4. 

Assessment-rolls  of  assessors,  copies  to  be  sent  to,  p.  474,  9  3670b. 

Assessment-roll,  segregation  of  assessments  on  by  assessors,  p.  474, 
9  8670b. 

Assessment,  void,  action  to  recover  taxes  paid,  p.  466,  9  3669a. 

Assessment,  void,  levy  and  collection  of  tax  in  case  of,  p.  467,  9  3669b. 

Assessment,  void,  reassessment  in  case  on,  p.  467,  9  3669b. 

Assessor  or  auditor,  reports  by  as  to  valuation  of  property  of  com- 
panies subject  to  assessment  on  franchises,  p.  461,  9  3667a. 

Auditors  to  report  value  of  land  belonging  to  banks,  p.  473,  9  3670. 
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STATE  BOABB  OF  EQUALIZATION  (Continued). 

Banks,  franchise  tax  on  for  state  purposes,  provisions  relating  to, 

p.  448,  §  3664;  p.  450,  §  3664c;  p.  452,  §  3665a;  p.  458,  $  3666b. 
Banks  must  report  to  annually,  p.  458,  $  3666b. 
Banks,  report  of  to,  form  of,  how  prepared  and  what  to  contain, 

p.  458,  §  3666b. 
Banks,  report  of  to,  time  to  make,  p.  458,  S  3666b. 
Banks,  report  to,  who  to  nmke,  p.  4o8,  §  3666b. 
Building  and  loan  associations  not  included  in  franchise  tax  for  state 

purposes,  p.  450,  §  3664c. 
Car-loaning  companies,  franchise  tax  on  for  state  purpose,  prorisions 

relating  to,  p.  44S,  §§  3664,  3664a;  p.  452,  S  3665a;  p.  453,  {  366ob; 

p.  454,  §  d665c;  p.  456,  §  3666. 
Companies  taxed  exclusively  for  state  purposes  enumerated,  p.  448, 

§  3664. 
Companies  taxed  exclusively  for  state  purposes,  tax  levied  and  as- 
sessed by,  p.  448,  §  3664. 
"Companies"  taxed   for  state  purposes  exclusively  defined,  p.  448, 

§  3664. 
Controller  to  act  on,  p.  237,  §  433. 

Corporations,  reports  as  to  by  secretary  of  state,  p.  459,  §  3666c. 
Dining-car  companies, -franchise  tax  on  for  state  purposes,  provisions 

relating  to,  p.  44^,  $S  3664,  3664a;  p.  452,  §  3665a;  p.  453»  §  3665b; 

p.  454,  §  3665c;  p.  456,  §3666. 
Drawing-room  car  companies,  franchise  tax  on  for  state  parpooes^ 

provisions  relating  to,  p.  44S,  §§3664,  3664a;  p.  452^  §  3665a; 

p.  453.,  §  3665b;  p.  454,  §  3665c;  p.  456,  §  3666. 
Electricity   corporations,   franchise  tax  on  for  state  pnrposes,  pro- 
visions relating  to,  p.  448,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453, 

§  3665b;  p.  454,  §  3665c;  p.  456,  §3666. 
Express  companies,  franchise  tax  on  for  state  purposes,  provisions 

relating  to,  p.  443,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453,  §  3665b; 

p.  454,  §  3665c;  p.  456,  §3666. 
Franchises  include  what  privileges,  p.  451,  §  3664d. 
Franchises  other  than  those  specifically  provided  for,  how  assessed, 

p.  451,  §  3664d. 
Franchise  tax,  general  powers  and  duties  in  relation  to  enumerated, 

p.  472,  §  3669e. 
Franchise  tax  in  lieu  of  other  taxes,  p.  448,  §  3664a;  p.  449,  §  3664b; 

p.  450,  §  3664c. 
Franchise  tax  on  companies,  collection  of.    See  Franchises^ 
Franchise,    taxation    of,    "gross    receipts   from    operation,''    defined, 

p.  452,  §  3665a. 
Franchises,    taxation    of,    gross    receipts,    deduction     from     p.     452, 

§  3665a. 
Franchises,    taxation    of,    gross   receipts    from    operation,   wkat    in- 
cluded in,  p.  452,  §  3665a. 
Franchises,   taxation  of,  gross  receipts,  income   from   nonoperative 

property  not  included  in,  p.  452,  §  3665a. 
Franchises,  taxatit>n  of,  no  release  or  exemption  because  of  privileges 

granted  by  city  authorities,  p.  452,  §  3665. 
Franchises,   taxation  of,  operative  property  includes  what,  p.  453, 

§  3665b. 
Franchises,  taxation  of,  operative  property,  rules  and  instmctiona  for 

guidance  of  assessors  in  determining,  p.  453,  §  3665b. 
Franchises,  tax  on,  payment  and  collection  of.    See  Franchises. 
Franchises,  valuation  of  how  ascertained,  p.  459,  §  3667. 
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Fruitcar  companies,  franchise  tax  on  for  state  purposes,  provisions 
relating  to,  p,  448,  §§  3664,  3664a;  p.  452,  §  3«65a;  p.  453,  §  360*55; 
p.  454,  §  3665c;  p.  456,  §  3666. 

Gas  companies,  franchise  tax  on  for  state  purpose,  provisions  relating 
to,  p.  448,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453,  §  3665b;  p.  454, 
§  3665c;  p.  456,  §3666. 

Information  obtained  by  members  or  employees  not  to  be  divulged, 
p.  472,  §  3669e. 

Insurance  commissioner,  must  report  to,  p.  457,  §  3666a. 

Insurance  commissioner,  report  of,  what  to  show,  p.  457,  §  3666a. 

Insurance  commissioner,  time  to  report,  p.  457,  §  3666a. 

Insurance  companies,  franchise  tax  on  for  state  purposes,  provisions 
relating  to,  p.  448,  §  3664;  p.  449,  §  3664b;  p.  452,  §  3665a;  p.  457, 
§  3666a. 

Meetings  of,  where  held,  p.  462,  §  3668. 

Meetings,  time  of  folding,  p.  462,  $  3668. 

Nonoperative  property,  finding  of  in  report  and  proceedings  on, 
p.  456,  S  3666. 

Nonoperative  property,  report  of  to  board  by  assessor  and  proceed- 
ings on,  p.  456,  §  3666. 

Oil  car  companies,  franchise  tax  on  for  state  purposes,  provisions  re- 
lating to,  p.  448,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453,  §  3665b; 
p.  454,  §  3665c ;  p.  456,  §  3666. 

Palace  car  companies,  franchise  tax  on  for  state  purposes,  provisions 
relating  to,  p.  448,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453,  §  3665b; 
p.  454,  §  3665c;  p.  456,  §  3666. 

Partially  operative  and  partially  nonoperative  property,  finding  of  in 
report  and  proceedings  on,  p.  456,  §  3666. 

Partially  operative  and  partially  nonoperative  property,  report  as  to 
by  assessor  and  proceedings  on,  p.  456,  §  3666. 

Payment  by  controller  to  cities,  counties  or  cities  and  counties  of 
taxes  necessary  to  pay  bonded  indebtedness,  p.  474,  §  367t>b; 
p.   476,   §  3670c. 

Railroads,  franchise  tax  on  for  state  purposes,  provisions  relating  to, 
p.  448,  §§3664,  3664a;  p.  452,  §  3665a;  p.  453,  §  3665b;  p.  454, 
I  3665c;  p.  456,  §  3666.  ,  i 

Refrigerator  companies,  franchise  tax  on  for  state  purposes,  provi- 
sions relating  to,  p.  448,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453, 
§  3665b;  p.  454,  §  3665c;  p.  456,  §3666. 

Reports,  annual,  to,  by  corporations,  proceedings  in  case  of  subsidiary 
companies,  p.  454,  §  3665e. 

Reports,  annual,  to,  by  corporations,  time  of  filing,  p.  454,  §  3665c. 

Reports,  annual,  to,  by  corporations,  what  may  be  required,  p.  454, 
§  3665c. 

Reports,  annual,  to,  by  corporations,  what  to  contain,  p.  454,  §  3665c. 

Report,  failure  to  file,  penalty  for,  p.  461,  §  3667b. 

Report,  failure  to  file,  proceedings  in  case  of,  p.  461,  §  3667b. 

Report,  false  statement  in,  punishment  for,  p.  461,  §  3667b. 

Reports  to  by  companies  subject  to  franchise  tax,  extension  of  time 
to  file,  p.  462,  §  3667c. 

Reports  to,  holders  of  franchises,  by,  time  to  make,  p.  459,  §  3667. 

Reports  to,  holders  of  franchises,  by,  form  of  and  what  to  contain, 
p.  459,  §  3667. 

Repiirts  to,  holders  of  franchises,  must  make  annually,  p.  459,  §  3667. 

Havings  banks,  franchise  tax  on  for  state  purposes,  provisions  relat- 
ing to,  p.  448,  §3664;  p.  150.  §;^64c;  p.  452,  §  3665a;  p.  456, 
§  3666b. 
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Secretary  of,  duties  of  enumerated,  p.  479,  §  3701. 

Secretary  of  is  a  civil  executive  officer,  p.  479,  §  3701. 

Secretary  of  may  administer  and  certify  oaths,  p.  479,  §  3701. 

Secretary  of,  salary  of,  p.  479,  §  3700a. 

Sessions,  duration  of,  p.  462,  8  3668. 

Sleeping-car  companies,  franchise  tax  on  for  state  porpotes,  provi- 
sions relating  to,  p.  448,  8§  3664,  3664a;  p.  452^  §  ae65a;  p.  4o3, 
$  3665b;  p.  454,  §  3665c;  p.  456,  §  3666. 

Statements,  duplicate,  duty  of  auditor  to  prepare  and  what  to  show, 
p.  480,  §  3728. 

Stock  car  companies,  franchise  tax  on  for  state  purposes,  provisions 
relating  to,  p.  448,  §§  3664,  3'664a;  p.  452,  §  3665a;  p.  453,  §  3665b; 
p.  454,  §  3665c;  p.  456,  §  3666. 

Street  railroads,  franchise  tax  on  for  state  purposes;  provisions  re- 
lating to,  p.  448,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453,  {  3665b; 
p.  454,  §  3665c;  p.  456,  §3666. 

Telegraph  companies,  franchise  tax  on  for  state  purposes,  provisions 
relating  to,  p.  448,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453,  §  3665b; 
p.  454,  §  3665c;  p.  456,  9  3666. 

Telephone  companies,  franchise  tax  on  for  state  purposes,  provisions 
relating  to,  p.  448,  §§  3664,  3664a;  p.  452,  §  3665a;  p.  453,  $  3665b; 
p.  454,  §  3665c;  p.  456,  §  3666. 

Trust  companies,  franchise  tax  on  for  state  purposes,  provisions  re- 
lating to,  p.  448,  §  3664;  p.  450,  §  3664c;  p.  452,  §  3665*;  p.  456. 
§  3666b. 

STATE  BOABD  OF  FOBESTBT.     See  Forests. 

STATE  BOABD  OF  HEALTH. 

Bathhouses,  supervision  over,  p.  1386,  Act  4349e. 

Contagious   diseases,  report   of  to,  p.   414,   §  2979a;   p.   415.   5  2984; 

p.  415,  §3061. 
Contagious   diseases,   taking  measures   to   arrest   spread   of,   p.   414, 

§  2979a. 
Contagious  diseases  to  be  reported  to,  p.  414,  §  2979a;  p.  415,  §  2984. 
Ihities  of  in  relation  to  food  kept  in  cold  storage,  p.  626,  Act  624. 
Employees  of  and  compensation  of,  p.  417,  §  3075. 
Enforcement  by,  of  act  providing  for  establishing  standard  for  eoa- 

mercial   feeding  stuffs  for  livestock  and  poultry,  p.   1051,   Aet 

1207. 
Health    officer,    proceedings    on"  refusal    of   supervisors   to   a|moiBt, 

p.  416,  §  3064. 
Licenses  for  trained  attendants  upon  sick,  iasoanee  and  regaliitioB  of, 

p.  1574,  Act  a508c. 
Permits  for  bathhouses,  granting  and  revocation  of  bv,  p.  1975,  Act 

4349e. 
Plumbing.     See  Plumbing. 

Rodents,  insects,  vermin,  etc.,  extermination  of,  p.  1621,  Act  2836a. 
Shellfish,  duty  in  regard  to  taking  of,  p.  1110,  Act  1340k. 
Swimming-pools  and  bathing  places,  granting  and  revoking  permit 

for,  p.  1975,  Act  4349e. 
Swimming-pools  and  bathing  places,  supervision  over,  p.   IftT.'i,  Act 

4349e. 
Vital  statistics,  duty  as  to.     See  Vital  Statistics. 

STATE    BOABD    OF   HOBTICULTUBAL   EXAMINEES.     See    Countv 
Horticultural  Commissioner;  State  Horticultural  Commissioners. 
Consists  of  whom,  p.  392,  §  2322. 
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County    horticultural    commissioner,    appointment    of.     Bee    County 

Horticultural  Commissioner. 
Creation  of,  p.  392,  S  2322. 
Examinations  of  candidates  for  appointment  as  horticultural  com- 

missioner,  p.  392,  S  2322. 
Expenses  of,  p.  392,  $  2322. 

List  of  eligibles,  certifying  to  supervisors,  p.  392,  |  2322. 
Proceedings  where  no  persons  present  themselves  for  examination 

or  none  qualified,  p.  392,  S  2322. 
Serve  without  pay,  p.  392,  S  2322. 

STATE  CAPITOL.     See  Capitol. 

STATE  001CMI8SION  MABKET.     See  State  Market  Commission. 
Repeal  of  act  of  1915  creating,  p.  1791,  Act  3807. 

STATE  OOBfBOSSIONEB  OF  HOBTICULTUBE.  See  County  Horticul- 
tural Commissioner;  State  Board  of  Horticultural  Examiners. 

Appointmcfnt  of  and  considerations  governing,  p.  387,  S  2319. 

Ascertaining  and  advising  as  to  proper  treatment  of  nursery  stock, 
plants,  etc.,  exposed  to  infection,  n.  401,  |  2322i. 

County  horticultural  commissioners.  See  County  Horticultural  Com- 
missioner. 

Deputies,  assistants  and  employees,  appointment,  duties,  terms  of 
^'     office,  salaries  and  expenses,  p.  3h7,  $2319. 

Duties  of  enumerated,  p.  389,5  2319a. 

Expenditures,  certifying  and  approval  of,  p.  392,  |  2319  1. 

Infected  shipments  declare<l  a  public  nuisance,  p.  400,  |  2322h. 

Infected  shipments,  proceedings  in  case  of,  p.  40o,  {  2322h. 

Insects,  animals  and  diseases  injurious  to  plants,  ascertaining  and 
promulgating  names  and  descriptions  of,  p.  401,  {  2322i. 

Marking  of  shipments  into  state  of  nurserv  stuck,  plants,  etc.,  p.  400, 
S  2322g. 

Notice  of  arrival  of  imf>orted  nnrsery  stock,  plants,  etc.,  and  koldiag 
for  insf>ection,  p.  399.  S  2:522f. 

Nurseries,  infected,  proceedings  in  ca^e  of,  p.  390,  {  2319c. 

Nursery  men,  registration  and  licencing  of,  p.  391.  f  2319i. 

Nursery  stock,  plants,  etc.,  registration  and  licensing  of  persons  deal- 
ing in.  p.  391,  §2319i. 

Nursery  stock,  plant*",  etc,  f»ernjitii  to  ship  into  state,  p.  392,  I  2319j. 

Office  hours,  p.  3h7,  (  2319. 

Offifes  for,  •iutr  of  •!«*•■  retary  of  «tat<»  to  furnJhh,  p.  392,  |  2319.  . 

Office?,  where  maintaine^i.  p.  3'^7.  §  -l.'J19. 

Orders  of,  refuel  to  coinjjy  with,  jieualty.  p.  392.  |  2319k. 

Penalty  fc»r  violation  of,  act,  p.  :ii^2.  (  2:i22j. 

Plant  diRea.^e*  or   |K)^tii,  d-ity  «>ii   discovery  of,  p.  .'i91,  I  23I9d. 

Potato  in«*jH'ctor,  ai'f^ointmf  nt  sF.d  Miiary  of,  p.  1*W'2,  Act  2747. 

Predatory  auimals.  contro!  i,nd  «left ruction  of.  p.  7^7,  Act  196b. 

Qualification!*  of,  p.  '1^7.  {  23j'/». 

Vnarantine.  api^ro^al  of  ifo^ernor.  p.  3»-9,  »  2319a;   p.  3h«,  |  2;n9b. 

(Quarantine,  e*»ai.Jj-hini:,  n.amtaai  na  and  enforcing,  p.  3'^9,  |  2319b; 

Quarantir.e   guar']j:in»i,   Jity   on    d'«covery  of   plant   diRease  or  j»est, 

p.  :'.^l.  I  *j'.  M^'i 
(Quarantine  jf'i:ir  Jan-,  i^-^ujijr  « oinnri»'»»ion*  hp  to  rounty  hortlrultural 

•^aiarv   of    aii'l   #')r|»»  t.^'i",   p    *'•*'.   5  -''ilV», 

>'jiie   tiortM  il^-'iil  i^'u^iii^Uf  t    tj^>*er,  i*,  p.  3^9,  |  2^>19a. 
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STATE  OOMMISSIOKEB  OF  HOBTIOULTUSB  (Continaed). 
Term  of  office  and  removal,  p.  d^7,  §  2319. 
Vacancies,  filling,  p.  387,  {  2319. 

STATE  OONTBOLLEB.    See  ControUer. 
STATE  COUNCIL  OF  DEFENSE.    See  TVar. 

STATE  DEFENSE  GUABD. 

Creation,  control,  compensation  and  duties,  p.  1463-,  Act  2203. 
Repeal  of  act  creating,  p.  1463,  Act  2203. 

STATE  ENGINEEB. 

Department  of  engineering,  amendmeht  of  act  relating  to^  p.  1791, 

Act  3812. 
Department  of  engineering,  channels  of  Sacramento,  San    Joaquio 

and  Feather  rivers,  improvement  of,  powers  and  duties  as  to, 

p.  1796,  Act  3»18b. 
Department  of  engineering,  creation  of,  p.  1791,  Act  3812. 
Department  of  engineering,  given  authority  over  dams,  p.  1796,  Act 

3818b. 
Department  of  engineering,  officers  and  employees  of,  p.  1791,  Act 

3812. 
Department  of  engineering,  powers  and  duties  of,  p.  1791,  Act  3812. 
Department  of  engineering,  rainfall,  floods,  etc.,  investigation   of, 

p.  1796,  Act  3818b. 
Powers  and  duties  relative  to  use  of  waters  for  irrigation  and  de- 
velopment of  power,  p.  1306,  Act  173^2m. 
State  highway  commission,  creation,  powers,  duties,  appointees  and 

salaries,  p.  1791,  Act  3812. 

STATE  FOBESTEB.    See  Forests. 
STATE  HIGHWAYS.     See  Highways. 
STATE  HOSPITALS.    See  Insane  Asylums. 

STATE  LABOBATOBY. 

Foods,  liquors  and  drugs,  for,  p.  755,  Act  29. 

STATE  LANDS.     See  Public  Lands. 

STATE  LAND  SETTLEMENT  BOABD. 

Agricultural  lands,  acquiring  and  selling  by,  p.  1801,  Act  3822. 
•   Bonds,  issuance  of,  by,  p.  1809,  Act  3823. 
California  Soldier's  Land  Settlement  Act  of  1919,  p.  1809,  Art  3823. 
Creation,  powers,  duties  and  compensation,  p.  1801,  Act  3S22. 
Repeal  of  act  of  1915,  for  land  colonization  and  rural  credits,  p.  774. 
§78d. 

STATE  LIBBABY. 

Registration-books,  copies  of  to  be  transmitted  to,  p.  188,  §  1115. 
Salary  of  librarian,  p.  387,  8  2302. 

STATE  MABKET  COMMISSION. 

Creation  and  organization  of,  p.  1257,  Act  3847. 

Destruction  of  food  fish,  regulation  of,  p.  1819,  Act  384.S. 

Fish  industry,  investigation  and  report  on,  p.  1819.  Art  3JMS. 

Licensing  parlies  engaged  in  marketing  fish,  p.  1819,  Act  3S4*<. 

Powers  and  duties  of,  p.  1257,  Act  3847. 

Sale  of  fish,  promotion  of,  p.  1819,  Act  3848, 

Secretary,  appointment,  powers,  duties  and  salary,  p.  1257,  Act  3^7. 
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State  fish  exchange,  creation  of,  p.  1819,  Act  384.S. 

State  fish  exchange,  revolving  lund  for,  p.  1819,  Act  3848. 

State  market  director,  appointment,  term  of  office,  powers,  duties  and 

salary,  p.  1815,  Act  3847. 
State  market  director,  creation  of  position  of,  p.  1815,  Act  3847. 
State  market  director,  regulation  and  control  of  fish  business,  p.  1819, 

Act  3848. 
State  market  director  to  regulate  and  control  fish  business,  p.  1^19, 

Act  3848. 

STATE  MINERALOGIST.     See  State  Mining  Bureau. 

STATE  MINIKa  BUREAU. 

Department  of  for  protection  of  oil  and  gas,  added  compensation  of 
state  mineralogist  and  secretary,  p.  1463,  Act  2213b. 

Department  of  for  protection  of  oil  and  gas,  establishment  and 
creation  of,  p.  1463,  Act  2213b.     See  Gas;  Oil. 

STATE  PRINTER. 

Deputy  superintendent,  a  civil  executive  officer,  p.  244,  §  534. 

Deputy  superintendent,  may  appoint,  p.  244,  S  534. 

Deputy  superintendent,  salary  of,  p.  244,  S  534. 

Salary  of,  p.  244,  S  534. 

Schools,  printing  and  binding  for,  p.  363,  $  1877. 

School  text-books,  printing  of,  duties  as  to,  p.  301,  §  1519b,  subd.  5. 

STATE  PRISONS.     See  Prisons. 

Directors  authorized  to  assist  prisoners  to  obtain  employment, 
p.  1580,  Act  2623a. 

STATE  PURCHASING  DEPARTMENT. 

Appointment,  authority,  duties  and  comi>cn8ation  of  officers  and  em- 
ployees of,  p.  1827,  Act  3868. 
Creation,  authority,  powers  and  duties  of,  p.  1827,  Act  3868. 

STATE  TREASURER.     See  Escheat;  Treasurer,  State. 

STATE  UNIVERSITY.     See  University  of  California. 

STATE  VETERINARIAN. 

Deputies,  authorized  to  employ  during  seventy-first  and  seventy-sec- 
ond fiscal  years,  p.  1936,  Act  4296. 

Inspection  of  animals  slaughteretl  for  human  food,  p.  1049,  Act  1206. 

Inspectors,  compensation  and  expenses,  p.  1936,  Act  4296. 

Repeal  of  act  for  investigation  by  of  effect  of  smelter  waste  on  animal 
and  vegetable  life,  p.  1784,  Act  3670. 

Tuberculin  testing  of  cows,  p.  757,  Act  47c,  §  12. 

STATISTICS    See  Vital  Statistics. 

STATUTES. 

Distribution  of  laws,  resolutions  and  journals  by  secretary  «f  state, 

p.  236,  5  410. 
Execution  of  not  enjoined,  p.  156,  §  3423. 

Legislative  counsel  bureau,  establishment  of,  p.  1354,  Act  1901. 
State,  provision  for  publication  of  index  to,  p.  880,  Act  515. 

STAY. 

Judicial  proreedinss  not  stayed  by  injunction,  p.  156,  5  3420. 
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STEAM  BOIIiEBS. 

Inspection  of,  p.  1828,  Act  5890. 

Inspectors  of,  determination  of  competency  of,  p.  1828,  Act  3890. 

Inspections  of,  fees  for,  p.  182S,  Act  3890. 

Inspections  of,  reports  on,  p.  1828,  Act  3890. 

Permit  for  operation  of,  industrial  accident  commission   to   usiie, 

p.  1828,  Act  3«90. 
Permit,  injunction   against   operation   without   permit,   p.   1828,  Act 

3890. 
Permit,  operation  of  without,  a  misdemeanor,  p.  1828,  Act  3890. 
Permit  to  operate,  hearing  before  refusal  of,  p.  1828,  Act  389U. 

STEBHiIZATIOK.     see  Asexualization. 

STOCK.    See  Corporations. 

STOOK-OAB  COMPANIES. 

Franchise  tax  for  state  purposes  on.  See  State  Board  of  Equal- 
ization. 

STOCK  IK  TRADE. 

Sale  of,  recording  notice  of,  p.  157,  §  3440. 

STOCKTON  STATE  HOSPITAIi.    See  Insane  Asylums. 

STOLEN  GOODS.    See  Junk  Dealers;  Larceny. 

STOPPAGE  IN  TRANSITU. 

Negotiation  of  bill  of  lading  defeats  right  of,  p.  110,  §  2130f. 

STORAGE. 

Cold  storage.    See  Cold  Storage. 

Food,  of.     See  Food. 

Waters,  provision  for  storage  of  underground,  p.  1977,  Act  436Se. 

STORM-WATER  DISTRICTS. 

Act  of  1909  for  formation,  organization  and  government  of,  amend- 
ment of,  p.  1610,  Act  2806. 

Coachilla  Valley  storm  water  district,  bonds  of  and  proceedings  re- 
lating to  vaUdated,  p.  1616,  Act  2808. 

Protection  districts.     See  Protection  Districts. 

STRATFORD  IRRIGATION  DISTRICT. 

Formation  of  validated,  p.  1281,  Act  '1725h. 

STREET  RAILROADS. 

Franchise  rights,  provision  for  resettlement  of,  p.  1059,  Act  1235. 
Franchise  tax  for  state  purposes   on.     See  State   Board   of  Kqnal- 
ization. 

STREETS 

Act  providing  for  initiative  and  referendum  does  not  apply  to  8tTe<»t 
proceedings,  p.  1212,  Act  1624. 

Amendment  of  street  improvement  act  of  1885  (Vrooman  Act), 
p.  1S32,  Act  3930. 

Amendment  of  act  of  1889  for  laying  out,  opening,  extending.  etc« 
p.  1831,  Act  3927. 

Amendment  of  act  of  1903  providing  for  improvement  of  and  for- 
mation of  districts,  p.  1831,  Act  3928. 

Amendments  of  act  of  1907  providing  for  work  on  and  issuance  of 
bonds,  p.  1149,  Act  1465. 

Amendments  of  street  improvement  act  of  1911,  p.  1851,  Act  3937, 
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STREETS    (Continued). 

Bonds  for  costs  of  establishment  or  change  of  grade,  amendment  of 
act  of  1913  relating  to,  p.  1S53,  Act  3937c. 

Bonds,  street  improvement,  to  represent  assessments  for  street  work, 
amendment  of  act  of  1893  relating  to,  p.  1833,  Act  3932. 

Bonds,  street  improvement,  to  represent  assessments  for  street  work, 
amendment  of  act  of  1915  relating  to,  p.  1835,  Act  3932a. 

Bonds,  street  improvement,  act  of  1919  for  issuance  of  for  assess- 
ments, p.  1840,  Act  3936b. 

Cities  authorized  to  permit  other  cities  to  construct  sewers,  conduits, 
etc.,  in,  p.  1543,  Act  2389. 

Grades,  establishment  and  change  of,  amendment  of  act  of  1913  re- 
lating to,  p.   1853,  Act  3937c. 

Grades,  establisj^ment  or  change  of,  bonds  to  represent  assessments 
for,  amendment  of  act  of  1913  relating  to,  p.  1853,  Act  3937c. 

Laws  relating  to,  investigation  and  report  as  to  by  legislative  coun- 
sel bureau,  p.  1356,  Act  1902. 

Liability  of  officers  for  injuries  from  defects  in,  p.  1577,  Act  2554; 
p.  1578,  Act  2554a. 

Lighting  system  on,  maintenance  of  by  cities,  p.  1558,  Act  2389p. 

Local  improvement  act  of  1919,  p.  1840^  Act  3936b. 

Street  improvement  act  of  1913  relating  to  estabUahment  and  changes 
of  grade  and  providing  for  bonds,  amendment  of,  p.  1853,  Act 
3937c. 

Street  lighting  act  of  1919,  p.  1558,  Act  23W)p. 

STRIPED  BASS.     See  Game  Laws. 
STUDENTS.    See  Schools. 
STURGEON.     See  Game  Laws. 

8UBROOATION. 

Payer  for  honor  of  bill  of  exchange,  of,  p.  152,  9  3256. 

SUCCESSION. 

Escheat.    See  Escheat. 

SUCCESSION  TAXES.    See  Taxation. 

SX7LPHUR. 

Regulation  of  use  of  in  sulphuring  foo<l8  and  fruits,  p.  1076,  Act 
1275c. 

SUMMONS. 

Appearance,  voluntary,  is  equivalent  to  service  of,  p.  20,5  416. 
Defendant  not  served  with  may  be  allowed  to  answer  within  year 

after  judgment,  p.  20,  5  473. 
Foreign  corporations,  designation  of  person  on  whom  process  may  be 

served,  p.  939,  Act  756. 
Jurisdiction,  court  acquires  from  time  of  service  of  or  of  completion 

of  publication,  p.  20,  §  416. 
.Turisdiction,  when  acquired,  p.  20,  §  416. 
National  parks,  right  to  serve  in,  p.  1648,  Act  2885b. 
Publication,  affidavit  for,  p.  19,8  412. 
Publication,  affidavit  as  to,  filing  of,  certificate  of  residence,  p.  19, 

5  412. 
Publication,  certificate  of  residence,  eflfect  of  on  right  to,  p.  19,  5  412. 
Publication,  concealed  defendant,  p.  19,5  412. 
Publication,  jurisdiction,  when  acquired,  p.  20,  5  416. 
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SUMMONS  (Continued). 

Publication,  nonresident,  p.  19,  §  412. 
Publication,  procedure  to  obtain  order  for,  p.  19,  {  412. 
Publication,  when  may  be  ordered,  p.  19,  {  412. 
Service,  jurisdiction,  when  acquired,  p.  20,  5  416. 
Service  of,  manner  of,  p.  18,  {  411. 

SUNDAY. 

Day  of  maturity  falling  on,  instrument  payable  following  day,  p.  134, 

9  3166. 
Holidays,  Sundays  are,  p.   235,   $  10. 
Last  day  falling  on,  computation  of  time,  p.  lo6,  {  3266c. 

StJNFISH.    See  Game  Laws. 

SUPERINTENDENT  OF  PUBIJO  INSTRUCTION.    Bee  Sehools. 

SUPERINTENDENT  OF  SCHOOIA.     See  Schools. 

SUPERINTENDENT  OF  STATE  CAPITOI..    See  Capitol. 

SUPERINTENDENT  OF  STATE  PRINTINa.     See  State  Printer. 

SUPERIOR  COURT.* 

Juvenile  court.     See  Juvenile  Court. 
Particular  county,  of.     See  particular  title. 

SUPERIOR  JUDOEa 

Alameda  county,  increase  from  six  to  eight,  p.  781,  Act  96b. 

Bonds  of  oflBcers,  approval  of  by  supervisors,  p.  534,  {  4022. 

Bonds  of  supervisors,  to  prescribe  amouiit  of,  p.  534,  $  4022. 

Designating,  selecting  and  listing  jurors  and  grand  jorors,  p.  11, 
8  204. 

Fresno  county,  additional  judge  for,  p.  1063,  Act  1264a. 

Judge  acting  in  cause  disqualified  to  act  on  appeal,  p.  9,  §  170«. 

Jurors,  to  select  in  cities  over  100,000,  p.  11,  §  204. 

Jury  commissioner,  appointment  of,  by,  p.  11,  §  204a. 

Number  of  in  particular  county.     See  particular  title. 

Particular  county,  of.     See  particular  county. 

Salaries  of  judges  of  particular  counties.     See  particular  county. 

Secretary  of,  judges  may  require  to  perform  duties  of  jury  commis- 
sioner, p.  13,  §  204e. 

Secretary  of,  salary  of  when  appointed  to  act  as  jury  commissioBer, 
p.   13,  §204e. 

SUPERVISORS. 

Bonds  of,  superior  judges  to  prescribe  amount  of,  p.  534,  J  4022. 

Additional  officers,  presentation  of  petition  of  electors  before  appoint- 
ment, p.  534,  §  4014. 

Bonds,  insufficient  funds  to  pay  interest,  transfer  from  general  fond. 
p.  543,  §  4054a. 

Contract  with  city  supervisors  for  performance  by  county  health  offi- 
cers of  functions  in  cities,  p.  548,  $  4225a. 

Expenses  incurred  by,  what  a  county  charge,  p.  753,  $  4307,  subd.  9. 

Game  wardens,  power  of  supervisors  to  appoint,  p.  547,  |  4149b. 

Health  officer,  to  appoint,  p.  415,  8  3061. 

Highways,  powers  as  to.     See  Highways. 

.Justices'  courts  in  townships,  power  to  abolish,  p.  3,  S  103. 

.Justices,  duty  to  provide  with  offices,  p.  3,  §  103. 

J^icenses.     See  Licenses. 
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SX7PEBVI80BS  (Continued). 

Monuments  or  tablets  to  commemorate  historic  spots,  erection  of, 

p.  543,  §  4052c. 
Paupers,  maintenance  of,  duty  of  supervisors,  p.  1581,  Act  2631. 
Powers  of,  enumerated,  p.  535,  §  4041. 
Public  health  nurses,  appointment  of.    8ee  Nurses. 
Purchasing  agent,  appointment  und*  powers  of,  p.  535,  §4041,  subds. 

7  and  21. 
Heimbursement  of  districts  in  counties  for  losses  from  separation  of 

state  and  county  taxes,  p.  478,  §  3671b, 
Kesignations,  how  and  to  whom  made,  p.  267,  §  995. 
ISanitary  matters,  to  adopt  rules  and  regulations  goveruiug,  p.  415, 

§3061. 
Taxes  erroneously  or  illegally  collected,  refunding  of,  p.  4S3,  §  3804. 
Tax  rate,  duties  as  to.     See  Taxation. 

SUPREME  OOTJBT. 

Appellate  jurisdiction  of,  p.  1,  §  52. 

Bar  examiners,  ap{)oints  board  of,  p.  14,  §  276a. 

Bar  examiners.     See  Attorneys. 

Bar  examination  fund,  has  control  and  disposition  of,  p.  14,  §  276a. 

Rules  governing  board  of*bar  examiners,  to  prescribe,  p.  14,  §  276a. 

Salaries  of  officers  of,  p.  266,  §  739. 

SUPREME  COURT  REPORTER.     See  Reporter  of  Decisions. 

SURETY  INSURANCE.     See  Fidelity  and  Surety  Insurance. 

SURETYSHIP. 

PVtrm  loan  bonds  a   lawful  deposit  as  security  for  performance  of 

acts,  p.  853,  Act  387b. 
Official  bonds,  examination  of  sureties  on,  p.  534,  {'4022. 
Official  bonds,  qualifications  of  sureties  on,  p.  534,  §  4022. 

SURF  BIRDS.    See  Game  Laws. 

SURF  FISH.     See  Game  Laws. 

SURGEONS.    See  Medicine;  PhysiHans. 

SUltPLUS  LINE  BROKERS.     See  Insurance  Companies. 

SURVEYOR. 

Bond  of,  p.  534,  §  4022. 

County,  abolition  of  office  of,  p.  1030,  Act  1040. 

County,  transfer  of  functions^  powers  and  duties  to  county  engineer, 

p.  1030,  Act  1040. 
Particular  county,  of.     See  particular  title. 

SURVEYOR-GENERAL. 

Land   titles,  regulation   of   and   powers   of  surveyor-general   as   to, 
p.  1S58,  Act  3988. 

SUTTER  BUTTE  BY-PASS  PROJECT  NO.  6. 

Appropriation   for  co-operation   in  construction   of  public   works  in, 
p.  1710,  Act  3036c. 

SUTTER  COUNTY. 

Assessor,  deputy,  appointment  and  salary  of,  p.  723,  §  4277,  subd.  7. 
Assessor,  salary  of,  p.  723,  §  4277,  subd.  7. 
Auditor,  salary  of,  p.  723.  §  4277,  subd.  4. 
Boundaries  of,  p.  53 1 ,  8  aiKlD. 
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SUMMONS  (Continued).  '^ 

Publication,  nonresident,  p.  19,  §  412.  /  of  fixing  smUnca, 

Publication,  procedure  to  obtain  order  ' 

Publication,  when  may  be  ordered,  f  '  cained  for  purpose  of 

Service,  jurisdiction,  wiien  acquirei'/ 

Service  of,  manner  of,  p.  18,  §  41'  /  ^^3,  5  4277,  subd.  15. 

y  *277,  subd  9. 

S0NDAY.  /    ^    dubd.  1. 

Day  of  maturity  falling  on,  ?     /'     \  4217,  subd.  8. 

9  3166,  .  723, 1  4277,  subd.  17. 

Holidays,  Sundays  are,  .nd  mileage  of,  p.  723,5  4277,  snbd.  17. 

Last  day  falling  on,  cv        .ownshipe  for  purpose  of  fixing  salaries, 

i4. 
StJNnSH.    See  Game  ^  ^.,i  by  to  be  paid  ihto  treasury,  p.  723,  §  4277, 

SUPEBINTENDBir  ^,^^  of  townships,  how  ascertained  for  purpose  of  fix- 
8UPBBINTENDT;;y.^P/23,§  4277,  subd.  16. 

-"^es  of,  p.  723,8  4277,  subd.  14. 
SU^EBINTB'^  JSri^s  of  and'  how  paid,  p.  723,  S  4277,  subd.  14. 

fj^^ries  to  be  in  full  compensation,  p.  723,  {  4277,  subd.  14. 
SUPEBDT  j;:^/fli«trator,  fees  of,  p.  723,  §.4277,  subd.  10. 

SXJFEF     ^^  deputies,  number,  appointment  and  salaries,  p.  723,  $  4277, 

^(f,  salary  and  expenses  of,  p.  723,  §  4277,  subd.  2. 

OTT         vrifltendent  of  schools,  salary  and  expenses  of,  p.  723,  }  4277,  sabd. 
SV       .^r^^ 

MperriBOTB,  mileage  for  services  as  road  commissioners,  p.  723,  }  4277, 

flubd.  13. 
5upervisors,  salary,  expenses  and  mileage,  p.  723,  $  4277,  subd.  13. 
Surveyor,  salary  and  expenses  of,  p.  723,  $  4277,  snbd.  12. 
Tux  collector,  deputy,  appointment  and  salary  of,  p.  723,  §  4277. 
Tax  collector,  salary  of,  p.  723,  §  4277,  subd.  6. 
Treasurer,  salary  of,  p.  723,  $  4277,  subd.  5. 

jStTTTEB'S  FOBT. 

Assistant  gardener,  appointment  of,  p.  1859,  Act  4019. 
Gardener,  appointment  and  compensation  of,  p.  1859,  Act  4018. 
Guardian  for,  appointment  and  duties,  p.  1859,  Aet  4017. 

SWAMP   AND   OVEBFLOWED   LANDS.     See    Drainage;    R«< lama t ion 

Districts. 
Action  against  state  to  quiet  title  to  salt-marsh  and  tide-land  author 

ized,  p.  1790.  Act  379W. 
Action  against  state  to  quiet  title  to  salt-marsh  and  tide-land,  proce- 
dure, p.  1790,  Act  3798f. 
Issuance  of  letters  patent  to  heirs  of  P.  W.  Fahey  for  certain  lands 

authorized,  p.  1637,  Act  2867b. 
Lease,  tide-lands  of  city,  how  long  may  be  leased,  p.  91,  §  71S. 
Lease,  tide-lands  of  city,  purposes  for  which  mav  be  leased,  p.  91. 

§  718. 
Rights  of  purchaser  where  application  void  or  land  not   owned  bv 

state,  p.  443,5  3571. 
Sale  of,  procedure  where  land  not  owned  by  state,  p.  443,  9  ^571. 
Tide-lands,  grant  of  to  particular  cities.     See  partirular  citv;   aluo 

Waterfront. 
Waterfront.     See  Waterfront. 

SWANS.    See  Game  Laws. 
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NO-POOLa     See  Watering  Resorts. 
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%>  aud  punishment  of,  p.  185U,  Act  4U33a. 
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.iialpais  game  refnge,  creation  of,  p.  lUHH,  Act   129oe. 
^ais  forest  fire  district,  formation,  government  operation  and 
dissolution  of,  p.  1()43,  Act  llSo. 

.aTLESS.    See  Game  Laws. 

TAXATION. 

All  property  subject  to,  p.  444,  §  3607. 

Amonnt  that  maj  be  produced  by,  regulating  and  limiting,  p.  1SS4, 

Act  4067f. 
Assessment-books,  clerical  errors  or  omissions  in,  correction  of,  p.  489, 

I  3881. 
Assessment-books,  clerical  errors  or  omissions  in,  correction  of  in  San 

Francisco,  consent  of  city  attorney,  p.  489,  $  3881. 
Assessment-books,  defects  in  form,  correction  of,  p.  489,5  3881. 
Assessment  by  assessor  of  property  taxed  exclusively  for  state  pur- 
poses, proceedings  in  ease  of,  p.  474,  S  3670b. 
Assessment  by  state  board   of   equalization.     See   State   Board   of 

Equalization. 
Assessment,  cnltivated  and  uncultivated  lands  assessed  at  same  value, 

p.  445,  i  3627. 
Assessment,  date  of,  p.  445,  i  3628. 
Assessment,  ferries,  where  assessed,  p.  447,  i  3643. 
Assessment,  improvements  on  lands  exempt  from  taxation,  p.  447, 

i  8650. 
Assessment,   land    and    improvements   separately    assessed,   p.    445, 

i  3627. 
Assessments,  lands,  how  assessed,  p.  44^5.9  3628;  p.  445,13629,  subd. 

5;  p.  447,  §3650,  subd.  2. 
Assessment,  levy  and  collection   of  taxes  to   support   state  govern- 
ment,  p.    1890,   Act   4067i. 
Assessments,  lists  of  persons  and  property  assessable,  p.  445,  $  3628. 
Assessment,  mistake  in  name  of  owner  does  not  affect,  p.  445,  9  3628. 
Assessment  of  value  of  lands  owned  by  banks,  reduction  of  by  board 

of  equalization,  p.  473,  §  3670. 
.\s8e88ment,  place  of,  repeal  of  provision  relating  to,  p.  447.  9  3641. 
Assessment,  property  assesjfed  at  full  cash  value,  p.  445,  §  3627. 
Assessments,  property,  how  listed,  p.  447,  §  3650. 
Assessments,  property  where  assessed,  p.  445,  §3628;  p.  447,  9  3641. 
Assessment-roll,  segregation  of  assensments  on  bv  assessors,  p.  474, 

9  3670b. 
Assessment-roll,  transmitting  duplicate  to  state  board  of  equalization, 

p.  474,  9  3670b. 
.Assessment,  solvent  credits,  deduction    for  debts  due,  p.  445,  §  3628; 

p.  44<1,  9  3629,  subd.  6. 
.Assessments,  Mtatenients  of  taxable  proi)erty,  p.  446,9  3629. 
Assessment,   toll-bridges   counectiug  counties,  how   assessed,  p.   4t7, 

9  3643. 
Assessments,  toll  roads,  of,  p.  448,  9  3663. 
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TAXATION  (Continued).  fclA^ 

Assessment,  to  whom  property  assessed,  p.  445,  5  3628.  I> 

Assessment,  water  craft,  how  assessed,  p.  447,  §  3643. 
Assessment,  water  ditches,  of,  p.  448,  5  3663. 
Assessor,  advisory  board  to  co-operate  with  in  appraisement  of  land, 

p.  543,  §  4041b. 
Assessor,  bond  of,  p.  534,  §  4()'22. 
Assessor,  duties  as  to  state  board  of  equalization.     See  State  Hoard        I    i 

of  Equalization.  •  |    1 

Assessor,  fees  and  allowances.     Sec  Assessor. 
Assessor,  time  of  payment  of  salary  of,  p.  744,  §  4288. 
Assessor  to  note  amount  of  taxes  paid  by  each  person,  n.  4S7,  {3^27. 
Auditor,  settlement  of  tax  collector  with  for  taxes  collected,  p.  4H1, 

§  3753. 
Auditor  to  charge  tax  collector  with  full  amount  of  taxes  leried, 

p.  480,  §  3734. 
Auditor  to  notify  controller  of  amount  of  taxes  charged  to  tax  col- 
lector, p.  480,  §  3734. 
Auditor  to  tranamit  to  assessor  statement  of  property  redeeae<r7nd 

property  not  redeemed,  p.  479,  §  3678. 
Bonded  indebtedness,  payment  by  controller  to  cities,  counties  or 

cities  and  counties  of  taxes  necessary  to  pay,  p.  474,  §  3670b; 

p.  476,  §  3670c. 
Bonded   indebtedness   to   be   fixed,   separate   tax   rate   for,  p.  474, 

$  367ab. 
Cities  other  than  first  class,  amendment  of  act  for  leyy  of  taxes,  in, 

p.  1881,  Act  4043. 
Cities  other  than  of  first  class,  levy  and  collection  of  taxes  in,  p.  1S81, 

Act  4043. 
Corporation,  assessment  of  stock  and  of  property  of  corporation, 

double  taxation,  p.  444,  §  3608. 
Corporation^  assessment  of  stock  and  of   property   of  corporation. 
Corporations  taxed  exclusively  for  state  porpoaes  enumerated,  p.  448, 

$3664. 
County  board  of  equalization,  powers  and  duties,  repeal  of  provisioa 

relating  to,  p.  479,  §  3679. 
County  treasurer,  expenses  of  in  settlement  with  state  treasurer  for 

taxes  due  county  from  state,  p.  478,  {  3671a. 
Deed,  tax,  conclusiveness  as  evidence,  p.  483,  {  3787. 
Deed,  tax,  title  passing  by.  p.  483,  §  3787. 
Delinquencies,  delivery  of  list  to  auditor,  p.  481,  $  3759. 
Delinquencies,  entry  of  penalties  for,  p.  481,  §§  3758,  3759. 
Delinquencies,  list,  arrangement,  contents  and  publication  of,  p.  4^1, 

§  3764. 
Delinquencies,  report  of  to  auditor,  p.  481,  9  3758. 
Delinquencies,  when  list  must  be  completed,  p.  481,  §  3759. 
Delinquency  and  penalties,  repeal  of  provision  relating  to,  p.  481, 

$  3757. 
Delinquent  taxes,  partial  redemption  in  case  of,  p.  486,  I  3818. 
Delinquent  tax  list,  deliverv  of  by  tax  collector  to  auditor,  p.  4Sl, 

§  3759. 
Delinquent  tax  list,  time  of  publication,  p.  481,  $3764.         -— 
Delinquent  tax  list,  what  to  contain,  p.  481,  $  3764. 
Double  assessment  by  assessors  of  different  counties,  cancellation  of 

assessment  whore  payment  made  on  one,  p.  484,  $  3804b. 
Double  assessment  by  assessors  of  different  counties,  compelling  conn- 
ties  to  interplead,  p.  -184,  $  3804b. 
Double  assessment   by   assessors  of  different   counties,  proceedlagt 

where  after  payment  made  property  sold  to  state,  p.  4S4,  $  S^Mb. 
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Double  taxation  not  permitted,  p.  444,  §    3607. 

Double,  tax  of  shares  of  stock  and  of  property  of  corporation  is, 
p.  444,  §  3608. 

Erroneously  or  illegally  collected  taxes,  only  person  paying  can  sue 
to  recover,  p.  483,  §  3804. 

Erroneously  or  illegally  collected  taxes,  refunding  of,  p.  483,  $  3804. 

Excess  taxes,  daily  payment  into  county  treasury,  p.  1890,  Act  4067h. 

Excess  taxes,  payment  and  distribution  of,  p.   1888,  Act  4067 g. 

Excess  taxes,  payment  of  by   tax  collector  into  county   treasury, 
p.  1888,  Act  4067g. 

Exemption  of  v^erans,  p.  444,   {  3612.     See   Veterans. 

Exemptions,  all  property  subject  to  taxation,  p.  444,  §   3607. 

Frandhise  tax  for  state  purposes.     See  State  Board  of  Equalization. 

Franchise  tax  on  companies,  collection  of.    See  Franchises. 

Franchise,  taxes  upon.    See  Franchises. 

Inheritance  tax  act  of  1913,  repeal  of,  p.  1860,  Act  403ob. 

Inheritance  tax  act  of  1917,  p.  1861,  Act  4035c. 

Inheritance   tax   department,   attorneys   for,   appointment,   number, 
offices  and  duties,  p.  240,  §  445. 

Inheritance  tax  department,  clerks,  experts,  etc.,  for,  p.  240,  $  445. 

Inheritance  tax  department,  controller  to  maintain,  p.  240,  $  445. 

Inheritance  tax  department,  purpose  and  duties  of,  p.  240,  S  445. 

Inheritance  tax  department,  salaries  and  expenses  of,  p.  240,  §  445. 

Inheritance  taxes,  fees  and  allowances  of  treasurer  collecting,  p.  744, 
S  4290. 

Inheritance  tax,  fixing  amount  of  on  death  of  joint  tenant  on  pro- 
ceedings to  terminate  estate,  p.  64,  §  1723. 

Inheritance  tax,  no  appeal  lies  from  order  or  decree,  relating  to,  p.  36, 
S963. 

Inheritance  tax,  payment  of  necessary  before  decree  terminating  in- 
terest of  joint  tenant,  p.  64,  {  1723. 

National  banks,  of  shares  of,  repeal  of  section  relating  to,  p.  444, 
SS  3609,  3610. 

National  parks,  right  to  tax  persons  and  corporations  and  their  prop- 
erty in,  p.  1648,  Act  2S85b. 

Notice  of  penalties  in  case  of  delinquency,  publication  of,  p.  4M), 
§  3746. 

Notice  of  time  and  place  of  payment  of  taxes,  publication  of,  p.  480^ 
S  3746. 

Partial  redemptions  of  property,  provision  relating  to,  p.  486,  §  3818. 

Payment,  in  what  moneys  taxes  payable,  p.  489,  $  3888. 

Poll   taxes,  repeal   of   provisions   relating  to,  pp.  487,  4SS,  SS  3839- 
3862. 

Publication  of  notice  that  taxes  are  due,  contents  of,  p.  480,  5  3746. 

Publication  of  notice  that  taxes  are  due,  time  of,  p.  480,  §  3746. 

Public  comfort  station,  levy  of  tax  for,  p.  ."535,  §  4041,  aubit  33a. 
^  Railroad  taxes,  reimbursement  of  counties  for  loss  of  on  separation 
of  state  and  county  taxes,  p.  477,  §3671. 

Rate,  limitation  upon  amount  that  may  bo  produced  by  tax  levies, 
p.  1884,  Act  4067f. 

Redemption,  auditor  to  notify  tax  collector  of,  p.  480,  §  3739. 

Redemption,  disposition  of  moneys  received  on,  p.  48.1,  S  3817. 

Redemption,   dutv   of   tax   collector  on   receiving   notice   of,   p.   480, 
§  3739. 

Redemption,   effect   on    right   of   sale   of   propertv   by   state,   p.   482, 
§3771. 

Redemption,  effect  of  on  sale  to  state,  p.  48.*),  §3817. 
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Redemption,  owner  may  redeem  any  time  before  property   sold  bv 
state,  p.  4«5,  {  3»17. 

Redemption,  owner  may  redeem  on  day  of  sale,  p^  482,  §  3771. 

Redemptions,  auditor  to  transmit  statement  as  to  property  redeemed 
and  not  redeemed  to  assessor,  p.  479,  S  3678. 

Redemption  of  separate  pieces  oi  property  out  of  large  traet,  provi- 
sion for,  p.  486,  §  3818. 

Redemption,  partial,  of  property,  provision  for,  p.  486,  5  3818. 

Redemption,  penalties  on,  p.  485,  |  3817. 

Redemption,  procedure  on,  p.  485,  §  3817. 

Redemption,  provisions  as  to  do  not  apply  where  state  land  sold  by 
state,  p.  485,  §  3817. 

Reimbursement  of  districts  in  counties  for  losses  from  separ«tioa  of 
state  and  county  taxes,  p.  478,  $  3671b. 

Reports  by  tax  collector  as  to  sales  of  property  as  evidenee  of  owner- 
ship, p.  490,  §  3898. 

Sale  of  encumbered  land  for  taxes,  notice  to  mortgagee  or  trustee,  le- 
peal  of  provision  as  to,  p.  482,  9  3769a. 

Sale  of  property  sold  to  state,  deed  to  purchaser,  p.  490,  (  3896. 

Sale  of  property  sold  to  state,    distribution    of    proceeds,     p.    490, 
§3898. 

Sale  of  property  sold  to  state,  recorder's  notations  on  eertifiestes  of 
sales  and  tax  deeds,  p.  490,  ^  3898. 

Sale  of  property  sold  to  state,  report  of  sales  by  tax  collector,  p.  490. 
§  3898. 

Sale,  list  of  land  sold  to  stat<^,  duties  of  tax  collector,  auditor  and 
assessor,  p.  483,  §  3801. 

Sale  of  property  sold  to  state,  p.  483,  §  3771. 

Sale,  property  not  redeemed  sold  to  state,  p.  482,  §3771. 

Sale  to  state  for  delinquent  taxes,  procedure,  p.  482,  §  3771. 

School  buildings,  tax  for,  levy  of  and  limit  on  amount  of,  p.  360, 
§  1838. 

School  district,  annexation  of  territory  on  formation  of  city,  tJixatioa 
in  case  of,  p.  313,  §  1576. 

School  tax,  state,  levy  of,  repeal  of  provision  relating  to,  p.  480. 
9  3719. 

Separation  of  state  and  county,  act  relating  to,  superseded  bv  provi- 
sions of  Political  Code,  p.  1882,  Act  4065. 

Separation  of  state  and  county,  existing  laws,  how  affected,  p.  478, 
§  3671c. 

Separation  of  state  and  county  taxes,  substitute  for  act  providiag 
for,  p.  1882,  Act  4065. 

Special  municipal  tax  districts,  formation  of  in  cities  to  acquire  pub- 
lic improvements  or  special  local  service,  p.  1545,  Act  338SHn. 

State  board  of  authorization,  creation  of  and  powers  of,  p.  1684,  Act 
4067f. 

State  board  of  authorization,  budgets  of  political  subdivisions  to  be 
filed  with,  p.  1884,  Act  4067f. 

State  board  of  equalization.     See  State  Board  of  Equalisation. 

State  government,  taxes  for  support  of  for  sixty-ninUi  and  seventieik 
fiscal  years,  p.  IMO,  Act  4067i. 

Statements,  duplicate,  duty  of  auditor  to  prepare  and  what  to  show, 
p.  480,  5  3728. 

State  purposes,  companies  taxed  exclusively  for,  enumerated,  p.  44^ 
§  3664. 

State  purposes,  "company,"  meaning  of,  p.  448.  §  3664. 

State  revenue,  deficiency  in,  levy  of  tax  to  meet,  p.  478,  |  3671f. 
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State  to  be  charged  with  taxes  to  be  paid  to  county  by  state,  p.  480, 

§  3734. 
Supervisors  may  \m>'y  for  maintenance  of  county  highvays,  p.  1160, 

Act  1468a. 
Surplus  line  broker,  tax  on  premiums  on  insurance  placed,  p.  248, 

1596. 
Tax  commission,  duties  of,  p.  1888,  Act  4067d. 
Tax  rate,  duty  of  elerk  of  supervisors  to  transmit  statement  of  to 

controller,  p.  479,  S  3714a. 
Tax  rate,   limit   on  amount  that  can   be   produced  by   tax   levies, 

p.  1884,  Act  4067f. 
Tax  rate,  limit  of  rate  that  can  be  levied  for  bonds  or  judgments 

therefrom,  p.  479,  S  3714. 
Tax  rate,  supervisors  to  fix,  p.  479,  S  3714. 
Tax  rate,  time  of  fixing,  p.  479,  §  3714. 
Treasurer,  county,  expenses,   foes  and   mileage  on  settlement   with 

sUte  treasurer,  p.  488,  §§  3866,  3876. 
Treasurer,    countv,    semi-annual    settlement    with    state    treasurer, 

p.  488,  §  3866'. 
Veterans,  procedure  for  tax  exemption,  p.  444,  {  3612. 
Veterans,  who  exempt  from  taxation,  p.  444,  §  3612. 
Veterans,  exemption  of.     See  Veterans. 

TAX  OOLLBOTOR. 

Limitation  of  action  against  for  seizing,  detaining  or  injuring  prop- 
erty, p.  17,  §  341. 
Bond  of,  p.  534,  §  4022. 
Particular  county,  of.     See  jwirticnlar  title. 
Settlement  of  with  auditor,  p.  481,  $  3758. 

TBAOHEBS.    See  Schools. 

Deceased  annuitant,  collection  by  heirs  or  guardian  of  balance  due 

from  teachers*  pension  fund,  p.  54,  §  1455. 
Pensions  for.     See  Pensions. 

TEAM  AND  VEHICLE  INSURANCE. 

Capital  stock  required  of  company  doing,  p.  244,  §  594,  subd.  18. 

What  included  in,  p.  244,  §  594,  subd.  15. 

What  kinds  of  insurance  company  may  write,  p.  244,  S  594,  subd.  IS. 

TEHAMA  OOUNTT. 

Assessor,  deputies  and  salary  of,  p.  700,  S  4266,  subd.  7. 

Assessor,  salary  of,  p.  700,  9  4266,  subd.  7. 

Assessor,  traveling  expenses  of  assessor  and  deputies,  p.  700,  $  4266, 
subd.  7. 

Auditor,  salary  of,  p.  700,  §  4266,  subd.  4. 

Charter  of,  p.  1892,  Act  4067j. 

Constables,  population  of  townships,  how  ascertained  for  purpose  of 
fixing  salaries,  p.  700,  S  4266,  subd.  16. 

Constables,  salaries,  fees  and  expenses  of,  p.  700,  §  4266,  subd.  14. 

Coroner,  fees  of,  p.  700,  §  4266,  subd.  9. 

County  clerk,  deputy,  appointment  and  salary,  p.  700,  $  4266,  subd.  1. 

County  clerk,  salary  of,  p.  700,  S  4266,  subd.  1. 

Boundaries  of,  p.  531,  S  3960. 

District  attorney,  salary  of,  p.  700,  S  4266,  subd.  8. 

Jurors,  grand,  fees  and  mileage  of,  p.  700,  5  4266,  subd.  17. 

Jurors,  trial,  fees  and  mileage  of,  p.  700,  §  4266.  subd.  17. 

Justices,  population  of  townships,  how  ascertained  for  purpose  of  fix- 
ing salaries,  p.  700,  9  4266,  subd.  16. 
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Justices;  salaries  and  fees  of,  p.  700,  §  4266,  subd.  13. 

Public  administrator,  fees  of,  p.  700,  S  4266,  subd.  10. 

Recorder,  deputy,  salary  of,  p.  700,  §  4266,  subd.  3. 

Recorder,  salary  of,  p.  700,  S  4266,  subd.  3. 

Salaries  payable  out  of   treasury  in   monthly   installments,    p.    700, 

S  4266,  subd.  18. 
Sheriff,  salary  and  mileage,  p.  700,  §  4266,  subd.  2. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.   700. 

§  4266,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of^  p.  760,   §   4266, 

subd.  11. 
Supervisors,  expenses  of,  p.  700,  §  4266,  subd.  15. 
Supervisors,  salaries  of,  p.  700,  S  4266,  subd.  15. 
Surveyor,  salary,  expenses  4nd  allowances,  p.  700,  §  4266,  sabd.  12. 
Tax  collector,  deputies  and  felerks,  number,  appointment  and  salaries, 

p.  700,  §  4266,  subd.  6. 
Tax  collector,  salary,  p.  700,  §  4266,  subd.  6. 
Treasurer,  salary  of,  p.  700,  §  4266,  subd.  5. 

TELEaRAPH  COMPANIES. 

Franchise  tax  for  state  purposes  on.    See  State  Board    of   Equal- 
ization. 

TELEPHONE  OOMPANIEa 

Franchise  tax  for  state  purposes  on.     See  State  Board   of   Equal- 
ization. 

TENANCY" IN  COMMON.     See  Cotenancy;  Partition. 

TENANTS  FOB  UFE.     See  Estates  for  Life. 

TENDER. 

Payment,  of.    See  Payment. 

TENEMENT  HOUSES. 

Act  of  1911  relating  to,  repeal  of,  p.  1892,  Act  4098. 
Act  of  1917  relating  to,  p.  1892,  Act  4098a. 

TEBBA  BELLA  IBBIGATION  DISTEICT. 

Formation  of  validated,  p.  1281,  Act  1725i. 

TEXT-BOOKS. 

School.    See  Schools. 

THEATEES. 

All  citizens  to  have  equal  rights  in,  p.  71,5  51. 
N    Damages  for  denial  of  equal  rights  to  a  citizen  in,  p.  71,  S  .l^. 
Licenses  on,  power  of  supervisors  to  impose,  p.  417,  §  3366. 

THEFT. 

Larceny.     See  Larceny. 

TICKETS.     See  Carriers  of  Passengers. 

TIDE-LANDS.     See  Swamp  and  Overflowed  Lands. 

Waterfront.  See  Waterfront. 

TIME. 

Accepter  of  bill  of  exchange  for  honor,  of  presentment  for  pavin«Bt 

to,  p.  151,  §3249. 
Action  against  estate  on  rejected  claim,  time  to  bring,  p,  57,  §  1498. 
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Administration,  failure  to  commence  within  six  months,  attorney  gen- 
eral may  direct  public  administrator  to  commence,  p.  46,  S  1269. 

Answer,  defendant  not  personally  served  may  be  allowed  to  answer 
within  year  after  judgment,  p.  20,  S  473. 

Answer,  for,  power  of  court  to  enlarge,  p.  20,  {  473. 

Answer,  power  of  court  to  allow  after  time  limited  by  code,  p.  20, 
9  473. 

Appeal  to  governor  from  sentence  of  court-martial,  for,  p.  374,  S  2021. 

Attachment,  lien  of  on  real  property,  duration  of,  p.  25,  S  542a. 

Bill  of  exchange,  allowed  for  acceptance  of,  p.  144,  ${3217,  3218. 

Bill  of  exchange,  of  protest  of,  p.  149,  {  3236.' 

Checks,  for  presentment  for  payment,  p.  154,  {  3265b. 

Court-martial,  to  order,  p.  347,  §  2022. 

Costs  on  appeal,  to  file  memorandum  of,  p.  39,  §  1034. 

Costs  on  appeal,  to  file  motion  to  tax,  p.  39,  §  1034. 

Delinquent  tax  list,  of  publication  of,  p.  481,  S  3764. 

Demurrer,  for,  power  of  court  to  enlarge,  p.  20,  S  473. 

Deposition,  out  of  state,  time  of  notice  of  taking,  p.  68,  §  2024. 

Dismissal  in  justice's  court  for  failure  to  bring  case  to  trial  in  two 
years,  p.  35,  §  890a. 

Election,  of  notice  of,  p.  275,  §  1131. 

Election  officers,  of  appointment  of,  p.  276,  {  1142,  subd.  b. 

Escheat,  unclaimed  property  when  escheats,  p.  49,  S  1274a. 

Escheated  estate,  to  make  claim  for,  p.  47,  §  1272a. 

Escheat  of  property,  to  bring  action  for,  p.  46,  {  1269. 

Escheated  property,  state  treasurer  to  hold  for  five  years,  p.  46, 
i 1269. 

Escheated  property,  to  make  claim  for,  p.  46,  S  1269. 

Exception  to  decision  after  judgment,  to  present  and  settle,  p.  28, 
§651. 

Holiday  or  Skinday,  last  day  falling  on,  eomputatioli  of  time,  p.  156, 
i  3266c. 

Indorsement,  of,  presumption  as  to,  p.  126,  S  3126. 

Insurance  companies,  to  file  reports,  p.  255,  {  611. 

Judgment,  for  application  for  relief  against,  p.  20,  S  473. 

Judgment  lien,  of  duration  of,  p.  29,  §  671. 

Jurisdiction  acquired  from  time  summons  served  or  publication  com- 
pleted, p.  20,  5  416. 

Justice's  court,  notice  of  time  of  trial  in,  p.  32,  S  850. 

Justification  of  sureties  on  undertaking  to  release  attachment,  p.  25, 
S554. 

Mechanic's  lieu,  of  filing  claim,  p.  41,  §  1187. 

Mechanic's  lien,  of  giving  notice  pf  labor  performed  or  materials 
furnished,  p.  39,  §  1184. 

Mechanic's  lien,  to  commence  action  to  enforce,  p.  40,  i  1184a. 

Mechanic's  lien,  to  file  notice  of  completion  of  building,  p.  41,  §  11H7. 

Negotiable  instrument,  of  giving  notice  of  dishonor,  p.  137,5  3183; 
p.  138,  i  3188. 

Negotiable  instrument,  of  maturity  of,  p.  134,  §  3166. 

New  trial,  of  hearing  motion  for,  p.  29,  §  660. 

New  trial,  to  decide  motion  for,  p.  29,  §  660. 

Nomination  papers,  of  filing  of,  p.  282,  j  1192. 

Notice  of  motion,  of,  p.  37,  §  1005. 

Notice  to  creditors  of  estate,  of  publication  of,  p.  56,  }  1490. 

Nuncupative  wills,  ten  dnya  to  elapse  froni  death  before  probate, 
p.  49,  §  134.'). 
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Presentment  forpayment,  of,  where  instrument  not  payable  on  de- 
mand, p.  132,  S  3152. 

Presentment  for  payment,  of,  where  instrument  payable  on  demand, 
p.  132,  §  3152. 

Probate  officers,  to  file  report,  p.  224,  $  1203,  subd.  j. 

Probate  of  will,  of  hearing  of  petition  for,  p.  49,  S  1304. 

Reasonable,  how  determined,  p.  156,  $  3266b. 

Redemption  from  tax  sale,  for,  p.  485,  $  3817. 

Salaries  of  county  officers,  of  payment  of  salaries  of,  p.  744,  }  4288. 

Sale  of  realty  of  decedent,  of  filing  and  hearing  return,  p.  60,  f  155S. 

Sale  of  realty  of  decedent,  of  publication  of  notice,  p.  59,  §  1547. 

Sale  of  realty  of  decedent  at  private  sale,  to  make,  p.  59,  f  1549. 

Sale  of  realty  of  estate  at  private  sale,  of  publishing  notice,  p.  59, 
§  1549. 

Sales,  publication  of  notice  of  sale  of  entire  personalty  of  estate,  of, 
p.  58,  §  1523. 

Services,  contract  for  limited  to  five  years,  p.  96,  §  1980. 

State  board  of  equalization,  of  holding  meetings,  p.  462,  f  3668. 

State  board  of  equalization,  of  reports  to  by  banks,  p.  464,  {  3666b. 

State  board  of  equalization,  reports  to  by  companies  subjeet  to  fran- 
chise tax,  extension  of  time  to  file,  p.  462,  S  3667c. 

State  board  of  equalization,  of  report  to  by  corporations,  p.  454, 
S  3665c. 

State  board  of  equalization,  of  report  to  by  holders  of  franchises, 
p.  459,  §  3667. 

State  board  of  equalization,  of  report  to  by  insurance  commissioner, 
p.  457,  §  3666a.  ^ 

Tax  collector,  of  settlement  with  auditor,  p.  481,  {  3758. 

Tax  collector,  of  delivery  of  delinquent  tax  list  to  auditor,  p.  481, 
S  3759. 

Tax  paid  under  void  assessment,  action  to  recover,  p.  466,  §  3669a. 

Tax  rate,  of  fixing,  p.  479,  §  3714. 

Taxes,  of  completion  of  delinquent  tax  list,  p.  481,  {3759. 

Taxes,  of  publication  of  notice  that  they  are  due,  p.  480,  |  3746. 

TITLE. 

Certificate  or  guaranty  of,  limitation  of  action  on,  p.  17,  9  339. 
Certificate  or  guaranty  of,  action  on,  when  accrues,  p.  17,  |  339. 
Land,  regulation  of  titles  to  and  power  of  surveyor-general  as  to, 

p.  1858,  Act  3988. 
Negotiable  instrument,  to.    See  Negotiable  Instruments. 
Policy  of  title  insurance,  action  on  when  accrues,  p.  17,  g  339. 
Policy  of  title  insurance,  limitation  of  action  on,  p.  17,  S  339. 
Quieting  in  case  of  burnt  or  destroyed  records  or  documents,  p.  616, 

Act  436. 
Tax  deed,  title  passing  by,  p.  483,  $  3787. 

TITLE  INSUEANOE  OOBIPANIES. 

Capital  stock  required  to  do,  p.  244,  S  594,  subd.  18. 

Companies  not  to  do  any  other  kind  of  business,  p.  244,  §  594,  sobd. 

18. 
What  companies  cannot  do,  p.  244,  §  594,  subd.  18. 
What  included  in,  p.  244,  §  594,  subd.  4. 

TOLL-BRIDGES. 

Where  assessed,  p.  447,  9  3643. 
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TOLL  ROADl^. 

Assessment  of,  p*  448,  §  3663. 

TOBKADO  INSU&ANOE. 

Capital  stock  required  of  company  doing,  p.  244,  §  594,  subd.  IS. 
Included  in  miscellaneous  insurance,  p.  244,  |  594,  subd.  18. 
What  kinds  of  insurance  company  may  do,  p.  244,  §  594,  subd.  18. 

TOWELS. 

Keeping  for  common  use  in  public  places  forbidden,  p.  1632,  Act 
2844f. 

TOWNS.     See  Municipal  Corporations. 

TOWNSHIPS. 

Justices'  courts  in.    See  Justices*  Courts. 

Justices  in,  number  of,  p.  534,  S  4014. 

Officers  of,  p.  534,  }  4014. 

Officers,  resignations,  how  and  to  whom  made,  p.  267,  S  995. 

Population  of,  how  determined,  p.  534,  $  4014. 

TRADE  SCHOOLS. 

Included  within  term  "employment  agency,"  p.  1775,  Act  3586m. 
Begulation  of,  p.  1775,  Act  3586m. 

Subject  to  laws  and  regulations  relating  to  private  employment  agen- 
cies, p.  1775,  Act  35S6m; 

TBANQXnLLITY  IBBIOATION  DISTBICT. 

Formation  of  validated,  p.  1281,  Act  1725o. 

TBEASUBEB,  OOUNTT. 
Bond  of,  p.  534,  §  4022. 

Coroner,  moneys  received  from,  disposition  of,  p.  545,  {  4115. 
District  attorney  or  county  counsel  to  defend  action  against,  p.  547, 

S  4153. 
Duties  of,  enumerated,  p.  544,  §  4101. 

hxcess  taxes,  daily  payment  into  <jounty  treasury,  p.  1890,  Act  4067h. 
Excess  taxes,  payment  and  distribution  of,  p.  1888,  Act  4067g. 
Excess  taxes,  payment  by  tax  collector  into  county  treasury,  p.  1888, 

Act  4067g. 
Expenses  of  in  settlement  with  state  treasurer  for  taxes  due  county 

from  state,  p.  478,  §  3671  a. 
Expenses,  fees  and   mileage   on  semi-annual   settlement   with   state 

treasurer,  p.  488,  $$  3866,  3876. 
Expenses   in   making  settlement   with   state,  allowance   of,   p.   744, 

S  4290. 
Expenses  of  in  defendant,  constitutionality  of  statute  a  county  charge, 

p.  753,  S  4307,  subd.  11. 
Pees  and  allowances  on  collecting  inheritance  taxes,  p.  744,  §  4290. 
Fees,  payment  of  into  county  treasury,  p.  746,  §  4292. 
Monthly  count  of  money  in  treasury,  p.  544,  §  4097. 
Monthly  reports  of,  p.  545,  §  4112. 

Officers  to  deposit  trust  moneys  in  treasury,  p.  746,  9  4292a. 
Refund  of  fees  and  money  erroneously  \mid  into   treasury,  p.  ,545, 

§4123. 
Salaries,  duty  in  relation  to  jiayment  of,  p.  744,  jf  42H8. 
HomiannuRl  settlement  for  taxes  with  state  treasurer,  p.  4KS,  5  3S66. 
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TBEASUSEB,  STATE.    See  Escheat. 

Action  against  to  recover  taxes  paid  under  void  assessment,  p.  466, 
S  3669a. 

Civil  executive  officers,  what  deputies  and  asaistants  of  *re,  p.  241, 
9  456. 

Deputies,  clerks  and  assistants  of,  enumerated,  p.  £41,  §  456. 

Deputies,  clerks  and  assistants  of,  salaries  of  end  how  paid,  p.  241, 
§456. 

Expenses  of  county  treasurer  in  settlement  with  state  treasurer  for 
taxes  due  county  from  state,  p.  478,  $  3671a. 

Expenses,  fees  and  mileage  of  county  treasurers  on  semi-annoal  set- 
tlement with,  p.  488,  §§3866,  3876. 

Notice  to  on  sale  of  bonds,  p.  263,  §  678. 

Semi-annual  settlement  for  taxes  of  county  treasurers  with,  p.  4S8, 
§  3866. 

TREE  SQUIBBELS.     See  Squirrels. 

TBESPAS8. 

Animals,  trespassing.     See  Animals. 

Livestock,  trespass  by,  prevention  of,  p.  788,  Act  196c. 

Livestock,  trespass  of  on  real  estate,  prevention  of,  p.  788,  Aot  196c, 

Willful  injuries  to  freehold,  what  are  misdemeanors,  p.  172,  §  602. 

Willful,  what  acts  are  misdemeanors,  p.  172,  §  602. 

TBIAL. 

Change  of  place  of  holding  court  in  city  or  county,  p.  8,5  142. 
Justices  and   police  courts,  in.     See  Justice*s  and  Police   Courts. 
Justice  court,  in.     See  Justices'  Courts. 
New.     See  New  Trial. 

TRINITY  COUNTY. 

Assessor,  salary,  fees  and  commissions  of,  p.  739,  §  4284,  sabd.  7. 

Auditor,  salary  of,  p.  738,  §  4284,  subd.  4. 

Boundaries  of,  p.  531,  §  3961. 

Constables,  fees  of,  p.  738,  §  4284,  subd.  14. 

Coroner,  fees  of,  p.  738,  §  4284,  subd.  ». 

County  clerk,  salary  of,  p.  738,  §  4284,  subd.  1. 

District  attorney,  salary  of,  p.  738,  §  4284,  subd.  8. 

Jurors,  grand,  fees  and  mileage  of,  p.  738,  §  42S4,  subd.  16. 

Jurors,  trial,  fees  and  mileage,  p.  738,  §  4284,  subd.  16. 

Justices,  expenses  when  acting  as  coroner,  p.  738,  §  4284,  sobd.  13. 

Justices,  population,  how  ascertained  for  purpose  of  fixiag  salaries. 

p.  738,  §  4284,  subd.  13. 
Justices,  salaries  of,  p.  738,  §  4284,  subd.  13. 
Librarian  of,  salary  of,  p.  1062,  §  1248a. 
Public  administrator,  fees  of,  p.  738,  §  4284,  subd.  10. 
Recorder,  salary  of,  p.  738,  §  4284. 
Sheriflf,  salary  of,  p.  738,  §  4284,  subd.  2. 

Superintendent  of  schools,  salary  of,  p.  738,  {  4284,  subd.  11. 
Supervisors,  salary  and  mileage  of,  p.  738,  §  4284,  subd.  15. 
Surveyor,  fees  of,  p.  738,  §  4284,  subd.  12. 
Tax  collector,  salary  of,  p.  738,  §  4284,  subd.  6. 
Treasurer,  salary,  fees  and  commissions  of,  p.  7.^8,  (  4284,  subd.  ^. 

TBOUT.     See  Game  Laws. 

TI2UST  COMPANIES. 

Bankruptcy  of,  effect  on  liability  of  stockholders,  p.  17,  §34>v. 
Franchise  tax  for  state  purposes  on.     See  State  Board  of  EqusUza* 

tion. 
No  limitation  of  action  to  recover  deposit,  p.  17,  §  348. 
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TBUST  DEEDS. 

Powers  of  sale  in,  how  exereised,  p.  114,  §  2924. 

TBU8T8  AND  TBUSTEES. 

Alienation,  power  of,  how  long  may  be  suspended,  p.  90,  §  715. 

Corporations  authorized  to  act  as  trustees,  amendment  of  articles, 
approval  by  superintendent  of  banks,  p.  77,  S  290a. 

Farm  loan  bonds  a  lawful  investment  for  funds,  p.  853,  Act  387b. 

Funds,  bonds  of  municipal  water  districts,  legal  investments  for, 
p.  852,  Act  387a. 

Investment  of  funds  in  corporate  stock,  liability  for  debts^  p.  79, 
§322. 

Limitation  of  action  to  set  aside  actions  of  trustees  of  dissolved  cor- 
porations, p.  17,  S  341. 

Officers  to  deposit  trust  moneys  in  county  treasury,  p.  746,  S  4292a. 

Trustee  in  whose  name  stock  stands  not  liable  for  assessments,  p.  81, 
S  331a. 

Voting  trust  agreements.     8cc  Agriculture;  Corporations. 

Voting  trusts  between  stockholders  of  cbrporations  for  marketing 
agricultural  or  dairy  products,  p.  79,  §  321c. 

TX7BEEOX7I/>SI8. 

Amendment  of  act  of  1919  providing  for  establishment  and  mainte- 
nance of  bureau  of,  p.  1629,  Act  2844c. 

TUIABE  OOUKTY. 

Assessor,  deputies  and  assistants,  number,  appointment,  duties  and 
salaries,  p.  605,  §  4241,  subd.  7. 

Assessor,  salary  of,  p.  605,  §  4241,  subd.  7. 

Auditor,  deputy,  appointment  and  salary,  p.  605,  §  4241,  subd.  4. 

Auditor,  salary  of,  p.  605,  §  4241,  subd.  4. 

Bonds,  issuance  of  for  roads  or  highways,  employment  of  inrpectors, 
field  or  office  help  in  case  of,  p.  605,  §  4241,  subd.  12. 

Boundaries  of,  p.  532,  $  3962. 

Constables,  monthly  verified  statements,  duty  to  file  and  what  to  con- 
tain, p.  605,  §  4241,  subd.  15. 

Constables,  salaries,  fees,  mileage  and  expenses  of,  p.  605,  §  4241, 
subd.  14. 

Constables,  supervisors  determine  population  of  townships  for  pur- 
pose of  fixing  salaries,  p.  605,  §  4241,  subd.  16. 

Coroner,  fees  of,  p.  605,  §  4241,  subd.  9. 

County  clerk,  deputy  where  additional  judgeship  created,  p.  605, 
§  4241,  subd.  1. 

County  clerk,  deputies,  number,  appointment,  duties  and  salaries, 
p.  605,  J  4241,  subd.  1. 

County  clerk,  salary,  fees  and  allowances,  p.  605,  S  4241,  subd.  1. 

District  attorney,  salary  of,  p.  605,  §  4241,  subd.  8. 

District  attorney,  stenographer,  appointment  and  salary,  p.  605, 
9  4241,  subd.  8. 

Justices,  fees  collected  by  to  bo  paid  into  treasury,  p.  605,  §  4241, 
subd.  13. 

Justices,  monthly  verified  statements,  duty  to  file  and  what  to  con- 
tain, p.  605,  §  4241,  subd.  15. 

Justices,  must  be  attorney  in  what  townships,  p.  605,5  4241,  subd.  13. 

Justices,  salaries  of,  p.  605,  §  4241,  subd.  13. 

Justices,  salary  to  be  full  compensation  for  services,  p.  6(X5,  §  4241, 
subd.  13. 

Justices,  supervisors  determine  population  of  townships  for  purpose 
of  fixing  salaries,  p.  605,  §  4241,  subd.  16. 
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TULABE  OOUNTT  (Continued). 

Population  of  county  for  fixing  of  salaries,  supervisors  to  del«niiine, 

p.  605,  §  4241,  subd.  1^. 
Probation  officers  and  assistants  and  salaries  of,  p.  1345,  Act  ITTOa, 

subd.  19i. 
Public  administrators,  fees  of,  p.  605,  9  4241,  subd.  10. 
Recorder,  deputy,  salary  of,  p.  605,  $  4241,  subd.  3. 
Recorder,  fees  to  be  paid  into  county  treasury,  p.  605,  9  4241,  snbd.  3. 
Recorder,  salary,  p.  605,  S  4241,  subd.  3. 
Sheriff,  deputy,  salary  of,  p.  605,  §  4241,  subd.  2. 
Sheriff,  deputy  where  additional  judgeship  created,  p.  605,  9  4241, 

subd.  2. 
Sheriff,  fees  not  allowed  to,  p.  605,  9  4241,  subd.  18. 
Sheriff,  matron,  employment  and  compensation  of,  p.  605,    9   4241, 

subd.  2. 
Sheriff,  stenogi»pher,  appointment  and  compensation,  p.  605,  9  4241, 

subd.  2. 
Sheriff,  salary  and  mileage,  p.  605,  9  4241,  subd.  2. 
Superintendent  of  schools,  deputies  of,  number,  appointment  and  sal- 
aries of,  p.  605,9  4241,  subd.  11. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  605,  {  4241, 

subd.  11. 
Supervisors  determine  population  of  townships  for  purpose  of  fixing 

salaries,  p.  605,  9  4241,  subd.  16. 
Supervisors,  salaries  and  expenses,  p.  605,  9  4241,  subd.  17. 
Surveyor,  compensation  and  expenses  of,  p.  605,  9  4241,  snbd.  12. 
Surveyor,  deputies,  and  assistants,  appointment  and  salaries,  p.  605, 

9  4241,  subd.  12. 
Surveyor,  duty  to  give  entire  time  to  office,  p.  605,  9  4241,  subd.  12. 
Surveyor,   fees   earned   in   private    practice,   disposition   <>f,   p.   605, 

9  4241,  subd.  12. 
Tax  collector,  deputy,  stenographer  and  clerks,  salaries  of,  p.  605, 

9  4241,  subd.  6. 
Tax  collector,  no  fees  for  collecting  licenses,  p.  605,  9  4241,  subd.  IS. 
Tax  collector,  salary  of,  p.  605,  9  4241.  subd.  6. 
Treasurer,  salary  of,  p.  605,  9  4241,  subd.  5. 

TUOLUMNE  OOUNTT. 

Assessor,   deputy,   appointment,  term   of   office   and  salary,   p.   705, 

9  4268,  subd.  7. 
Assessor,  salary  of,  p.  705,  9  4268,  subd.  7. 
Auditor,  salary  of,  p.  705,  9  4268,  subd.  4. 
Boundaries  x>f ,  p.  532,  9  3963. 
Constables,  classification  of  townships  for  purpose  of  fixing  salaries. 

p.  705,  9  4268,  subd.  14. 
Constables,  salaries,  expenses  and  fees  of,  p.  705,  9  4268,  subd.  16. 
Coroner,  salary  of,  p.  705,  9  4268,  subd.  9. 
County  clerk,  salary  and  allowances,  p.  705,  9  4268,  aubjd.  1. 
District  attorney,  salary  of,  p.  705,  9  4268,  subd.  8. 
District   attorney,  stenographer  or   clerk,  appointment   and   salarv, 

p.  705,  9  4268,  subd.  8. 
Jurors,  grand,  fees  and  mileage  of,  p.  705,  9  4268,  subd,  18;  p.  7C)S. 

9  4268a. 
Jurors,  trial,  fees  and  mileage  of,  p.  705,  9  4268,  subd.  18;   p.  70S, 

9  4268a. 
Justices,  classification  of  townships  for  purpose  of  fixing  salaries, 

p.  705,  §  4268,  subd.  14. 
Justices,  salaries     of,  p.  705,  9  4268,  subd.  15. 
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Justices,  salaries  are  full  compensation  for  services,  p.  705,  |  4268, 

subd.  15. 
Official  reporter,  fees  of,  p.  705,  $  4268,  subd.  17. 
Probation  officer  and  Balary  of,  p.  1345,  Aet  1770a,  {  19m. 
Public  administrator,  fees  of,  p.  705,  S  4268,  subd.  10. 
Recorder,  assistant,  appointment  and  salary  of,  p.  705,  S  4268,  subd.  3. 
Recorder,  fees  collected  by  to  be  paid  into  county  treasury,  p.  705, 

S  4268,  subd.  3. 
Recorder,  salary  of,  p.  705,  |  4268,  subd.  3. 
Sheriff,  salary,  fees,  mileage,  commissions  and  expenses,  p.  705,  |  4268, 

subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  705,  S  4268, 

aubd.  11. 
Superintendent  of  schools  to  devote  all  his  time  to  duties  of  office, 

p.  705,  S  4268,  subd.  11. 
Supervisors,  salary,  expenses  and  mileag^e  of,  p.  705,  |  4268,  subd.  13. 
Surveyor,  duty  of  supervisors  to  employ,  p.  705,  {  4268,  subd.  12. 
Surveyor,  fees  of,  p.  705,  §  4268,  subd.  12. 
Surveyor,  to  be  given  county  work,  p.  705,  §  4268,  subd.  12. 
Tax  collector,  salary  in  full  for  services  as  tax  collector  and  license 

collector,  p.  705,  §  4268,  subd.  6. 
Tax  collector,  salary  of,  p.  705,  §  4268,  siibd.  6. 
Treasurer,  salary  of,  p.  705,  §  4268,  subd.  5. 
Witnesses,    disallowance    of    fees    where    unnecessarily    summoned, 

p.  705,  §  4268,  subd.  19. 
Witnesses,  fees  and  mileage  of,  p.  705,  §  4268,  subd.   19;   p.   708, 

§  4268a. 

TUBKEY8.    See  Game  Laws. 

u 

UNOI.AIMED  ESTATES.    See  Escheat. 

UNDEBTAKEBS. 

Duties  in  relation  to  registration  of  deaths,  p.  1936,  Act  4302. 

XJKDBItTAKINa. 

Attachment,  to  release,  p.  24,  |  540. 
Bail.     See  Bail. 

UNIFOBM  BILL  OF  LADING  LAW.    See  Bills  of  Lading. 

UNINOOBPOBATED  ASSOCIATIONS.    See  Benefit  Societies;  Building 
and  Loan  Associations;  Religious,  Social  i^nd  Benevolent  Cor- 
,  porations. 
Duty  of  insurance  commissioner  where  property  received  by  on  agree- 
ment, to  pay  annuity,  p.  248,  §  594 1^. 
Interest,  liability  of  members  of  association  chargttog  Illegal  rate  of, 

p.  1257,  Act  1675,  §  3. 
Nonresident,  manner  of  service  of  summons  on,  p.  18,  $  411,  subd.  2. 
Receiving  property  by  on  agreement  to  pay  annuity,  p.  248,  {  594%. 

UNITED  STATES. 

Acceptance  by  state  of  act  of  congress  for  promotion  of  voeational 

educaUon,  p.  1774,  Act  3586  1. 
Acceptance  by  state  of  cession  of  portion  of  Presidio,  San  Francisco, 

p.  1930,  Act  4219. 
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UNITED  STATES  (Continued). 

Acquiring  landf  by  counties  for  army  camps  and  eonveyiog  to  United 

States/ p.  951,  Act  806. 
Assent  of  state  to  federal  act  providing  aid  in  construction  of  rural 

post  roads,  p.  1160,  Act  1467a. 
Co-operation  and  contract  between  irrigation  districts  and   United 

States  for  water  or  works,  etc.,  p.  1277,  Act  1723j- 
Co-operation  between  and  state  for  storage  of  water  for  irrigation, 

p.  1277,  Act  1723J. 
Co-operation  between  state  and  United  States  in  generation  of  power, 

p.  1306,  Act  1732m. 
Co-operation  between  state  and  United  States  in  storage,  diversion 

and  distribution  of  power,  p.  1306,  Act  1732m. 
Co-operative  extension  work  between  agricultural  colleges,  appropria- 
tion for  co-operation  with  United  States,  p.  778,  Act  78g. 
Irrigating  and  reclamation  districts,  contracts  with  United   States 

Reclamation  Service  for  reclamation,  p.  1277,  Act  1732j. 
National  parks.     See  National  Parks. 
War  department.     See  War  Department. 

UNITED  STATES  FLAG.    See  Flag. 

XTNITED  STATES  SENATE. 

Provision  forbidding  legislator  accepting  monej  or  property  under 

agreement  to  vote  for  candidate,  repeal  of,  p.  159,  §  63 V^. 
Provision  forbidding  promise,  advance  or  gift  by  candidate  to  legis- 
lators, repeal  of,  p.  159,  §  63.  * 

UNIVEBSITT  OF  OALIFOBNIA. 

Amendment  of  act  providing  for  continuous  appropriation  tor  sup- 
port and  maintenance  of,  p.  1930,  Act  4245a. 

Attorney  general  does  not  represent,  p.  242,  §  472. 

Branch,  establishment  of  at  Los  Angeles,  p.  1758,  Act  3654. 

Buildings  for,  construction  of,  p.  1931,  Act  4263h. 

Buildings,  issuance  and  sale  of  bonds  for,  p.  1931,  Act  420dh. 

Buildings,  unfinished,  completion  of,  p.  1931,  Act  4263h. 

Normal  school,  Iios  Angeles,  transfer  of  properties  to,  p.  1933,  Act 
42631. 

Normal  training  courses,  continuing  in  university,  p.  1938,  Act  42C3i 

Repeal  of  sections  admitting  graduates  to  practice  law  without  ex- 
amination, p.  16,  §  280b. 

State  university  fund,  creation  of,  p.  1883,  Act  4066. 

University  farm,  establisllment  of  in  Riverside  County,  p.  1934    A<»t 
4263J. 

UNIVEBSITT  OF  SANTA  OLABA. 

Repeal  of  section  admitting  graduates  to  practice  law  without  exam- 
ination, p.  16,  §280b. 

UNIVEBSITT  OF  SOUTHEBN  OAUFOBNIA. 

Repeal  of  section  admitting  graduates  to  practice  law  withont  exam- 
ination, p.  16,  §280b. 

UNLAWFUL  DETAINEE.     See  Forcible  Entry  and  Unlawful  Detainer. 

U8UBT. 

Law  of  1918  limiting  rate  of  interest,  p.  1257,  Act  1675.     See  Interest. 
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VALLEJO. 

Charter  of,  p.  1934,  Act  4265. 

VALX7E. 

What  constitutes,  p.  122,  9  3106.     See  Negotiable  Instruments. 

VBOBTABIiBS. 

Act  of  1919  for  promotion  of  vegetable  industry,  p.  1078,  Act  1275e. 
Potato  commissioner,  appointment  and  salary  of,  p.  1602,  Act  2747. 
Potato  seed,  certification  of,  p.  1602,  Act  2747. 
Standard  packages  for   establishment  of,  p.  1078,  Act  1275e. 
Standards  for,  establishment  of,  p.  1078,  Act  1275e. 

VEHIOLE  XKSU&AKOB.    See  Team  and  Vehicle  Insurance. 

VENDOR  AMD  VENDEE. 

Contact    by    decedent    to    convey    realty,   proceedings    to    enforee, 

-p.  1201,  J  1598. 
Contract  by  decedent  to  buy  land.    See  Estates  of  Decedents. 
Contract  by  decedent  to  convey  land.     See  Estates  of  Decedents. 
Maps  of  subdivisions  of  lots  for  sale,  recording  of,  p.  1376,  Act  2065. 
Titles  to  real  estate.     See  Title. 

VENEBEAL  DISEASES. 

Advertising  remedies  for,  prohibited,  p.  76,  Act  53. 

VENICE. 

Waterfront,  grant  of  to,  p.  1935,  Act  4271. 

VENTURA  COUNTY. 

Assessor,  commissions  to  be  {)aid  into  county  treasury,  p.  679,  §  42.59, 

subd.  6. 
Assessor,  deputies,  number  and  salaries,  p.  679,  $  4259,  subd.  6. 
Assessor,  salary  of,  p.  6?9,  §  4259,  subd.  6. 
Auditor,  salary  of,  p.  679,  S  4259,  subd.  4. 
Board  of  education,  compensation  and  mileage  of  members  of^  p.  679, 

S  4259,  subd.  13. 
Boundaries  of,  p.  533,  §  3964. 

Constables,  classifications  of  townships  for  purpose  of  regulating  sal- 
aries of,  p.  679,5  4259,  subd.flS. 
Constables,  population,  how  ascertained  for  purpose  of  fixing  salaries, 

p.  679,  S  4259,  subd.  16. 
f'Onstables,  salaries,  fees  and  expenses  of,  p.  679,  §  42d9,  subd.  15. 
Coroner,  fees  of,  p.  679,  §  4259,  subd.  9. 
County    clerk,   deputies,   appointment   and  salaries,   p.  679,   $   4259, 

subd.  1. 
County  clerk,  salary  and  allowances,  p.  679,  S  4259,  subd.  1. 
District  attorney,  deputy  and  stenographer,  appointment  and  salaries, 

p.  679,  §  4259,  subd.  8. 
District  attorney,  salary  of,  p.  679,  S  4259,  subd.  8. 
IMstrict  attorney,  to  devote  entire  time  to  duties  of  office,  p.  679,' 

S  4259,  subd.  8. 
.Jurors,  grand,  fees  and  mileage,  p.  679,  S  4259,  subd.  19. 
Justices,  classification   of    townships  for  purpose   of  fixing  salary, 

p.  679,  §  4259,  subd.  14. 
.Justices,  monthly  report  of  fines,  filing  of,  p.  679,  }  4259,  subd.  14. 
.Justices  not  to  hold  office  of  recorder,  p.  679,(4259,  subd.  14. 
Justices,  offices  and  supplies  for,  p.  679,  §  4259,  subd.  14. 
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Justices,  population,  how  ascertained   for  purpose   of  fixing   salary, 

p.  679,  S  4259,  subd.  16. 
Justices,  salaries,  p.  679,  9  4259,  subd.  14. 
Public  administrator,  fees  of,  p.  679,  $  4259,  subd.  10. 
Recorder,  copyist,  appointment  and  salary,  p.  679,  S  4251^,  sabd.  3. 
Recorder,  salary  of,  p.  679,  S  4259,  subd.  3. 
Salaries  payable  monthly,  p.  679,  |  4259,  subd.  18. 
Sheriff,  deputies  and  assistants,  appointment,  salaries,  mileage  and 

expenses,  p.  679,  S  4259,  subd.  2. 
^eriff,  fees  to  be  paid  into  county,  p.  679,  S  4259,  subd.  2. 
Sheriff,  salary,  mileage  and  expenses  of,  p.  679, 1 4259,  subd.  2. 
Special  counsel,  power  of  supervisors  to  employ,  p.  679,  $  4259,  sab<l.  ^. 
Superintendent  of  schools,  deputy,  appointment  and  salary,  p.  679, 

§  4259,  subd.  11. 
Superintendent  of  schools,  office  hours,  p.  679,  9  4259,  subd.  1 1. 
Superintendent  of  schools,  salary,  allowanlees  and  expenses  of,  p.  679, 

9  4259,  subd.  11. 
Superior  judge  of,  salary  of,  p.  265,  9  737c. 

Supervisors,  salary,  expenses  and  mileage,  p.  679,  9  42^9,  subd.  17. 
Surveyor,  salary  and  expenses  of,  p.  679,  9  4259,  subd.  12. 
Surveyor  to  devote  entire  time  to  office  p.  679,  9  4259,  subd.  12. 
•  Surveyor,  deputies  and  assistants,  number,  appointment  and  salaries, 

p.  679,  9  4259,  subd.  12. 
Tax  collector,  deputy,  appointment  and  salary,  p.  679, 9  4259,  subd.  5. 
Tax  collector,  salary  of,  p.  679,  9  4269,  subd.  5. 
Treasurer,  commissions  to  be  paid  into  county  treasury,  p.  679,  9  4259, 

subd.  7. 
Treasurer,  deputies,  appointment  and  compensation  of,  p.  679,  §  4259, 

subd.  7. 
Treasurer,  salary  of,  p.  679,  9  4259,  subd.  7. 

VENTTE. 

Attorney  general,  action  by  to  escheat  unclaimed  money  or  propertv 

of  estate,  p.  49,  9  1274a. 
Change  of  place  of  holding  court  in  city  or  county,  p.  8,  9  1*2. 
Conspiracy,  trial  in  any  county  where  overt  act  committed,  p.  160, 

9184. 

VEBDIOT. 

Setting  aside  verdict  of  guilty  where  conditions  of  probation   ful- 
filled, p.  224,  9  1203,  subd.  e. 

VEBIFIOATION. 

Escheated  estate,  of  petition  for,  p.  47,  9  1272a. 

Life  estate,  of  petition  for  termination  of,  p,  64,  9  1723. 

Mechanic's  lien,  of  claim  of,  p.  41,  9  1187. 

Mechanics'  liens,  of  notice  of  completion  of  building,  p.  41,  9  1187. 

Petition  for  formation  Of  reclamation  district,  of,  p.  418,^3447. 

VETEBAK8.    See  Soldiers  and  Sailors;  Woman's  Relief  Corps  Home. 
Exemption  from  taxation  of,  p.  444,  9  3612. 
License  tax,  exemption  of  honorably  discharged  soldiers,  sailors  and 

marines  from,  p.  417,  9  3366. 
Tax  exemption  of.     See  Taxation. 

VJSTEBINABIAN. 

State.    See  State  Veterinarian. 
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VINBYABI>8. 

Protection   of   against    phylloxera   by   regulating   transportation   of 
grapevines,  p.  1Q77,  Act  1275d. 

VITAL  STATI8TI0S. 

Bureau  for  preservation  of  records  of  births,  marriages  and  deaths, 

provision  for,  p.  1936,  Act  4302. 
Bureau  of,  duties  of,  p.  417,  S  3074. 
Bureau  of,  state  board  of  health  to  maintain  at  Sacramento,  p.  417, 

S  3074. 
Bureau  of,  under  aupervision  of  state  registrar  of  vital  statistics, 

p.  417,  9  3074. 
Health  officer,  duty  as  to,  p.  415,  S  29S4. 
Certificates   of   births    and   deaths,   issuance    and   registration    of, 

p.  1936,  Act  4302. 
Duties  and  powers  of  registrars,  coroners,  physicians,  undertakers 

and  sextons  in  relation  to  vital  statistics,  p.  1936,  Act  4302. 
Marriages,  births  and  deaths,  preservation  of  records  of,  p.  1936, 

Act  4302. 
Registrars  of,  state  and  local,  appointment  of,  p.  1936,  Act  4302. 
Begistration    districta   for   registration    of     births,    marriages    and 

deaths,  eetablishment  of,  p.  1936,  Act  4302. 
State  registrar  of,  duties  of,  p.  417,  §  3074. 

VOTERS.    See  Elections. 

VOTINO.    See  Elections. 

VOTIKO  TB.U8T.     See  Apiculture;  Corporations. 

Stockholders  of    corporations  for  marketing    a^cultural  or  dairy 
products  may  form,  p.  79,  {  321c. 

VBOOMAN  ACT. 

Amendment  of,  p.  1832,  Act  3930. 
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WAOEB8.     See  Gaming. 

WAIVBB. 

Appearance  by,  p.  247,  $  2022. 

Notice  of  dishonor  of  negotiable  instrument,  of,  p.  139,  §§  3190-3192. 

Jury,  how  waived,  p.  34,  §  883. 

WANT  OF  PB08BOX7TION. 

Dismissal  of  case  in  justice's  court  for,  p.  35,  $  890a. 

WAB. 

Memorial  in  state  capital  for  part  taken  by  Californians  during  war, 

p.  1950,  Act  4316a. 
Record  by  California  Historical  Survey  Commission  of  California's 

part  in  war,  p.  1162,  Act  1468f. 
Repeal  of  act  creating  state  defense  guard,  p.  1463,  Act  2203. 
Spanish-American,  disposition  of  moneys  in  account  of,  p.  1949,  Act 

4316. 
State  board  of  education  authorized  to  close  schools  during  war, 

p.  1773,  Act  3586k. 
State  council  of  defense,  creation  of,  p.  1946,  Act  4314. 
State  council  of  defense,  duties,  officers,  compensation,  headquarters, 

etc.,  p.  1946,  Act  4314. 
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WAB  (Continued). 

State    defense   guard,   creation,   control,   compensation    and    duties, 

p.  1463,  Act  2203. 
War  departm«it.     See  War  Department. 

WABDENS. 

G«me.    See  Game. 

Particular  county,  of.    See  particular  title. 

WAB  DEPABTBIBNT. 

Cities  and  counties  authorized  to  acquire  land  to  convey  to  United 
States  for,  p.  1947,  Act  4315. 

WABDS.     See  Guardian  and  Ward. 

WABEHOUfifBMEN. 

Amendments  of  1^19  of  act  of  1909  making  uniform  law  of  ware- 
house receipts,  p.  1950,  Act  4320. 
Food  warehousemen.    See  Food.  ne 

WABBANTS.     See  Auditors.  ''' 

WABBANTY. 

Assignment,   negotiation  or  transfer  of  bill  of  lading,  on,  p.   107, 

§  2129g. 
Bond,  warranty  on  negotiation  of,  p.  130,  §  3146. 
General  indorser,  warranty  of,  p.  130,  §  3147. 
Genuineness  of  bill  of  lading  not  implied  from  holder  for  seeurity 

accepting  payment,  p.  108,  §  2130Il 
Negotiation  by  delivery  <or  qualified  indorsement,  warranty  under, 

p.  130,  9  3146. 

WATEB  C0M1OS8I0N. 

Ameqdments  of   act   of    1913   creating  water   commission,   p.    1955, 

Act  4340. 
Appropriation  of  water,  rights,  powers  and   duties  of  conunisinoii, 

p.  1955,  Act  4340. 

WATEB  COMPANIES. 

Installation  of  sanitary  water  systems,  providing  for,  p.  1968,  Aet 

434«b. 
Mutual  water  companies,  conditions  of  delivery  of  water  to  others 

than  members,  p.  1303,  Act  1732k. 
Mutual  water  company,  defined,  p.  130?,  Act  1732k. 
Use  of  water  dangerous  to  health,  prevention  of  use  of,  p.   196S, 

Act  4348b. 

WATEB  DISTBICT8. 

Act  of  1913  providing  for  organization  of  by  supervisors  on  petition, 

amendment  of,  p.  1974,  Act  4349a. 
Bonds  of,  legal  investments  for  bank,  school  and  trust  fnnds,  p.  852, 

Act  387a. 
County  water  districts,  acquisition  of  water  rights  and  constmctioo 

of  waterworks,  p.  1971,  ^et  4349. 
Countv  water  districts,  amendment  of  act  of  1M3  relating  to,  p.  1971, 

Act  4349. 
County  water  districts,  distribution  and  sale  of  water  by,  p.  1971, 

Act  4349. 
County  water  districts,  incorporation,  organization  and  management 

of,  p.  1971,  Act  4349. 
Organization  of  by  supervisors  upon  petition  bv  land  owners,  act 

relating  to,  p.  1974,  Act  4349a. 
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WATBBFBOmt. 

Alameda  city,  grant  of  to,  p.  779,  Act  d6. 

Areata,  grant  of  to,  p.  792,  Act  223. 

Berkeley,  grant  of  to,  p.  848,  Act  334. 

Cities  authorized  to  improve  harbors,  p.  1545,  Act  2389k. 

Cities  of  third  class  authorized  to  improve  harbors  and  issue  bonds 

for,  p.  1650,  Act  a389n. 
Emeryville,  grant  of  to,  p.  1029,  Act  1028. 
Hermosa  Beach,  watertront  granted  to,  p.  1122,  Act  1446a. 
Los  Angeles  City,  grant  of  to,  p.  1373,  Act  1991. 
Monterey,  grant  of  waterfront  to,  p.  1480,  Act  8302. 
National  City,  grant  of  to,  p.  1566,  Act  2420. 
Newport  Beach,  grant  of  to,  p.  1572,  Act  2476. 
Oakland,  grant  of  to,  p.  1576,  Act  2534. 
Orange  County,  grant  of  to,  p.  1579,  Act  2580. 

Richmond.     See  Richmond.  . 

«an  EHego  City,.grant  of  to,  p.  1712,  Act  31Ma,  ^ 

San  Francisco,  boundaries  of,  p.  401,  $  2524. 
San  Francisco,  powers  granted  to  harbor  commissioners  over,  p.  1715, 

Act  3335.     See,  also,  San  Francisco. 
Santa  Monica,  grant  of  to,  p.  1755,  Act  3527. 
Venice,  grant  of  to,  p.  1935,  Act  4271. 

WATEBmO  BE80BT8. 

•  Sanitation,  healthfulness,  cleanliness  and  safety  of  swimming-pools 
and  bathing  places,  p.  1975,  Act  4349e. 

Swimming-pools  and  bathing  places,  declaring  a  nuisance  and  abat- 
ing, p.  1975,  Act  4349e. 

Swimming-pools  and  bathing  4)lace8,  granting  and  revoking  permit 
by  state  board  of  health,  p.  1975,  Act  4349e. 

Hwimming-i>ools  and  bathing  places,  inspection  of,  p.  1975,  Act  4349c. 

Swimming-pools  and  bathing  places,  supervision  of  state  boftrd  of 
health  over,  p.  1975,  Act  4349e. 

WATEBa    See  Kelp. 

Act  preventing  carrying  of  waters  into  another  state,   repeal  of, 

p.  1977,  Act  4351. 
Appeal  from  mandamus  requiring  delivery  of  water.     See  Mandamus. 
Appropriation  of,  amendments  of  act  of  1913,  relating  to,  p.  1955, 

Act   4340. 
.Appropriation  of  waters,  right  of  and  procedure,  p.  1955,  Act  4340. 
Assessment  of  water  ditches,  p.  448,  §  3663. 
Canals,  ditches,  flumes,  etc.,  screens  before  to  protect  fish,  provision 

relating  to,  p.  191,  {  629. 
Canals.     See  Canals. 
Cities   authorized   to    permit   other   cities   to   maintain   conduits  in, 

p.  1543,  Act  2389. 
('onservancy  districts.     See  Conservancy  Districts. 
Co-operation  between  state  and  United  States  in  storage,  diversion 

and  distribution  of,  p.  1306,  Act  1732m. 
Dams,  department  of  engineering  given  authoritv  over,  p.  1796,  Act 

3818b. 
Dams,  fishways  around  or  over,  provision  relating  to,  p.  211,  §637. 
Dams,  fishwavs  or  ladders  around  or  over,  hatchery  in  lieu  of,  p.  211, 

§  637. 
Dams,  ladders  over  for  fish,  provision  relating  to,  p.  211,5  637. 
Da uw,  proceedings  where  too  high  for  fishwavs,  p.  211,5  637. 
Dams,  regulation  of  construction  of,  p.   1796,  Act  3SlSh. 
Drainage.     See  Drainage. 

.  Supp.— 140 
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Diversion  of,  action  to  enjoin,  defense  of  use  of  water  for  irriga- 
tion and  procedure  in,  p.  22,  S  334. 

Fiffhways,  construction  of  where  waters  obstructed  by  dam  or  other 
.  means,  p.  210,  §  636c. 

Harbors.    See  Waterfront. 

House-boats,  provisions  as  to  anchoring  in  streams  used  for  domestic 
purposes,  p.  1617,  Act  2830. 

Investigation  of  rainfall,  flood  conditions,  dams,  etc.,  p.  1796,  Act 
3«18b. 

Irrigation.     See  Irrigation. 

Lakes,  catching  trout  in.     See  G«une  Laws. 

Private  roads  for  seepage,  drainage  or  irrigation  canal,  opening  or 
altering  of,  p.  413,  §  2692. 

Storage  of  waters  underground,  provision  for,  p.  1977,  Act  4368e. 

Protection  districts.     See  Protection  Districts. 

Reclamation  districts.    See  Reclamation  Districts. 

Rivers,  canalization  of,  survey  and  report  on,  p.  1796,  Act  SMSb. 

Rivers,  particular  river.    See  particular  title. 

Sew&ffe,  discharge  of  into  waters,  aet  relating  to,  p.  1617,  Act  2S%0. 

Tide-lands.    See  Swamp  and  Overflowed  Lands. 

Use  of  water  dangerous  to  health,  prevention  of,  p.  1968,  Aet  434^. 

Water  commission.     See  Water  Commission. 

Water  companies.    See  Water  Companies. 

Water  districts.     See  Water  Districts. 

Waterfront.     See  Waterfront. 

Watering  resorts.    See  Watering  Resorts. 

WATSOmriLLE.  « 

Charter  of,  p.  1978,  Act  4370. 

WAYS. 

Private  ways  for  canals,  opeiling  of,  provision  relating  to,  p.  413, 

§  2692. 
Private  way  for  seepage,  drainage  or  irrigation  canal,  opening  or 

altering,  p.  413,  §  2692. 

WEAPONS.    See  Deadly  Weapons. 
WEASELS.     See  Game  Laws. 

WEIOHTS  AMD  MEASUBSa 

Amendment  of  act  of  1913,  relating  to,  p.  1978,  Act  4385. 
Weighmaster,  amendments  of  1919  of  act  relating  to,  p.  1981.  Act 
4386. 

WESTERN  INDUSTRIES  OOlfPANY. 

Sale  of  realty  to  by  managers  of  Agnews  State  Asvlum  confirmed 
p.  1223,  Act  1648b. 

WEST  SIDE  ntEIQATION  DISTRICT. 

Formation  of  validated,  p.  1281,  Act  1725k. 

WUITINO.    See  Game  Laws. 

WHITTIER  STATE  SCHOOL. 

Department  for  clinical  diagnosis  of  inmates,  creation,  powers,  dutiei 

and  expenses,  p.  1982,  Act  4414. 
Tnqiiiry    into    causes    and    consequences    of    delinquency    or    mental 
defieiency,  p.  19S2,  Act  4414. 
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WUITTIEB  STATE  SCHOOL   (Continued). 

Pensions  for  teachers  in,  p.  1592,  Act  264oa. 

Sale  of  property  and  use  of  proceeds  for  purchase  of  property  else- 
where, p.  l»83y  Act  4414a. 

WIFE.     See  Husband  and  Wife. 

WILD  OATS.    See  Game  Laws. 

WILLS. 

Alienation,  power  of,  how  long  may  be  suspended,  p.  90,  S  715. 

Charities,  bequests  to,  restrictions  upon,  p.  92,  S  131&. 

Charity,  restrictions  on  power  to  bequeath  to,  p.  92,  S  1313. 

Community  interest  disposed  of  by  wife  is  subject  to  community 
debts  and  changes  of  administration,  p.  93,  S  1401. 

Community  property,  disposition  of  on  death  of  wife,  p.  93,  $  1401. 

Community  property,  distribution  of  on  death  of  husband,  p.  94, 
(1402. 

Community  property  on  death  of  husband  is  subject  to  debts  of  hus- 
band and  allowances  and  expenses  of  administration,  p.  94, 
§1402. 

Community  property,  dusband's  power  to  manage  and  control  on 
death  of  wife,  p.  93,  f  1401. 

Foreign,  proceeding  for  probate  of,  p.  49,  $  1323. 

Guardian  of  insane  person,  appointment  of  by  will  or  deed,  p.  76, 
f  242. 

Marriage  of  woman,  effect  of  on  will,  p.  92,  S§  1300,  1300a. 

Marriage  of  woman  and  birth  of  issue,  effect  of  on,  p.  92,  S  1300a. 

Nuncupative,  probate,  notice  to  husband  or  wife  or  interested  par- 
ties, p.  49,  9  1345. 

Nuncupative,  probate  of,  reducing  to  writing  and  filing  with  peti- 
tion, p.  49,  §  1345. 

Nuncupative,  requirements  in  probate  of.  p.  49,  §  1345. 

Nuncupative,  ten  days  from  death  to  elapse  before  probate,  p.  49, 
§  1345. 

Probate  of,  notice  of  hearing,  time  of,  p.  49,  §  1304. 

Probate  of,  notice  of  time  appointed  for,  to  whom  to  be  given,  p.  49, 
S  1304. 

Probate  of,  personal  service  of  notice  of  hearing  as  equivalent  to 
mailing  notice,  p.  49,  $  1304. 

Probate  of,  proof  of  mailing  notice  of  hearing,  p.  49,  {  1304. 

State  or  state  institutions,  bequests  to,  no  restriction  upon,  p.  92, 
§  1313. 

WILSON  SNIPE.     See  Game  Laws. 

WINDSTORM  INSUBANCE. 

Capital  stock  required  of  company  doing,  p.  244,  §  594,  subd.  18. 

Included  in  miscellaneous  insurance,  p.  244,  {  584,  subd.  18. 

What  kinds  of  insurance  companies  may  do,  p.  244,  |  594,  subd.  18. 

WINES. 

Transfer  of  wines  in  wineries,  etc.,  without  change  of  possession, 
how  made,  p.  157,  $  3440. 

WIPING  BACKI. 

Not  to  be  cleaned  in  laundry,  p.  1157,  Act  28401). 

WITNESSES. 

Adverse  party  called  by  opponent,  right  of  examination  of  by  his 
own  counsel,  p.  69,  §  2055. 
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WITNESSES  (Continued). 

Adverse  parties,  may  be  examined  by  opponent,  p.  69,  §  2055. 

Adverse  party,  opponent  calling  may  rebut  testimony  of,  p.  69,  $  2055. 

Adverse  parties,  opponent  calling  not  bound  by  testimony,  p.  69, 
§  2055. 

Adverse  parties,  rules  governing  examination  of  by  opponent,  p.  69, 
9  ^055. 

Attorney  as  witness,  p.  67,  9  1881. 

Attorney,  secretary,  clerk  or  stenographer,  as  witness,  p.  67, )  18SL 

Clergymen  as,  p.  67,  9  1881. 

Corporations,  examination  of  directors,  officers,  superintendent  or 
manager  by  adverse  party,  rules  as  to,  p.  69,  9  2055. 

Criminal  cases,  in,  expenses  a  county  charge,  p.  753,  9  4307,  sobd.  4. 

Depositions.     See  Depositions. 

Husbands  or  wives  as,  p.  67,  9  1881.  See  Privileged  Communica- 
tions. 

Physicians  or  surgeons  as,  p.  67,9  1881.  See  Privileged  Communica- 
tions. * 

Privileged  communications.     See  Privileged  Communicationsf 

Military  courts,  before.    See  National  Guard. 

Priests  as,  p.  67,  9  1881.     See  Privileged  Communications. 

Prosecution  of  witness  testifying,  repeal  of  section  relating  to,  p.  233, 
9  1324. 

WIVES.     See  Husband  and  Wife. 

WOLVEBINES.     See  Game  Laws. 

WOMAN'S  BELIEF  COBPS  HOME. 

Directors,  managed  and  controlled  by  board  of,  p.  383,9  2210*^ 

Directors,  name  and  style  of,  p.  384,  9  2210b. 

Directors,  number,  appointment,  term    of    office    and    oath,  p.  383, 

9  2210a. 
•Directors,  powers  of,  p.  384,  9  2210c. 
Managed  by  board  of  directors^  p.  383,  9  2210a. 

Officers,  election,  term  of  office  and  compensation  of,  p.  384,  9  2210b. 
Officers,  enumerated,  p.  384,  9  2210b. 
State  aid  for,  amount  of,  p.  384,  9  2210e. 

WOMEN. 

Eight-hour  law  for  female  employees,  p.  1200,  Act  1537. 
Jurors  or  grand  jurors,  competency  as,  p.  11,  9  204. 

WOBDS  AND  PHBASBS.    See  Definitions. 

Accommodation  party  to  negotiable  instrument,  p.  122,9  3110. 

Action,  p.  155,  9  3266. 

Bank,  p.  155,  9  3266. 

*'Credit,"  p.  165,  9  476a. 

Great  register,  p.  267,  9  1094. 

"Gross  receipts  from  operation,"  p.  452,  9  3665a. 

Holder  in  due  course,  p.  127,  9  3133. 

Indorsement,  qualified,  p.  124,  9  3119. 

'^Intoxicating  liquors,"  p.  1259,  Act  1696b,  9  2. 

Negotiation  of  negotiable  instrument,  p.  123,9  3111. 

••Operative  property,"  p.  453,  9  3665b. 

Person,  p.  155,  9  ^^266. 

Primarily  liable,  p.  156,  §  326Ca. 

Register;  p.  267,  9  1094. 

Secondarily  liable,  p.  156,  9  3266a. 

Uniform  bill  of  lading  law,  definition  of  words  uaed  in,  p.  113,  9  2132b. 
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WOB]>S  AND  PH&A8B8  (Continued). 
Value,  p.  122,  §  3106. 
Writing  includes  print,  p.  lo5,  §  3266. 
Written  includes  printed,  p.  155,  §  3266. 

WORKMEN'S  COMFSNaATION.     See  Employers'  Liability  and  Work- 
men's Compensation. 

WORKMEN'S  COMPENSATION  INSURANCE. 

Capital  stock  required  of  company  doing,  p.  244,  §  594,  subd.  18. 
Company   cannot   do   life,   fire  or   marine  insurance,  p.   244,  8  594, 

subd.  18. 
Definition  of,  p.  244,  §  594,  subd.  9. 
Reserves  required  of,  p.  244,  $  594,  subd.  9. 

Right  of  liability  insurance  company  to  write,  p.  244,5  594,  snbd.  IS. 
Solvency  of,  test  of,  p.  244,  $  594,  subd.  9. 
What  companies  may  do,  p.  244,  §  594,  subd.  18. 

WRITS. 

Particular  writ.     See  particular  title. 


School,  beginning  and  ending  of,  p.  340,  $  1670. 
School  year.     See  Schools. 

TOLO  COUNTY. 

Assessor,  salary  and  expenses  of,  p.  695,  $  4264,  subd.  7. 

Auditor,  salary  and  allowances  of,  p.  695,  §  4264,  subd.  4. 

Boundaries,  p.  533,  §  3965. 

Constables,  ascertaining  population  of  townships  for  purpose  of  de- 
termining compensation,  p.  695,  §  4264,  subd.  14. 

Constables,  compensation  where   more  than  one  in  same  township, 
p.  695,  §  4264,  subd.  14. 

Constables,  salaries  and  fees  of,  p.  695,  §  4264,  subd.  14. 

Coroner,  fees  of,  p.  695,  §  4264,  subd.  9. 
,    County  clerk,  salary  and  allowance,  p.  695,  S  4264,  subd.  1. 

District  attorney,  salary  of,  p.  695,  §  4264,  subd.  8. 

Justices,  ascertaining  population  of  townships  for  purpose  of  deter- 
mining salaries,  p.  695,  §  4264,  subd.  14. 

Justices,   compensation    where    more    than    one    in    same    township, 
p.  695,  §  4264,  subd.  13. 

.Justices,  fines,  payment  into  treasury,  p.  695,5  4264,  subd.  13. 

.Justices,  salaries  and  fees,  p.  695,5  4264,  subil.  13. 

Tiibrarian  of,  salary  of,  p.  1062,  Act  1248a,  §  9ii. 

Public  administrator,  fees  of,  p.  695,5  4264,  subd.  10. 

Recorder,  salary  of,  p.  695,  5  4264,  subd.  3. 

Sheriflf,  salary  of,  p.  695,  §  4264,  subd.  2. 

Superintendent  of  schools,  salary  and  expenses,  p.  635,  S  4264,  subd.  II. 

Supervisors,  salary  of,  p.  695,  f  4264,  subd.  15. 

Surveyor,  county  work,  amount  of  required,  p.  695,5  4264,  subd.  12. 

Surveyor,  salary  and  allowances,  p.  695,5  4264,  subd.  12. 

Tax  collector,  salary  of,  p.  695,  §  4264,  subd.  5. 

Treasurer,  salary  of,  p.  695,  5  4264,  subd.  5. 

TOSEBnTE  NATIONAL  PARK.     See  National  Parks. 
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TOUNG  MEN'S  CHBISTIAK  ASSOCIATION  LAW  OOLLEOB  OF  SAB 
FBANOISOO. 

Repeal  of  section  admitting  graduates  to  practice  without  examiuA 
tion,  p.  16,  S  2S0b.- 

YUBA  OOITNTY. 

Assessor,  deputies,  number,  a|)pointment  and  salaries,  p.  703,  $  42^', 

subd.  7. 
Assessor,  salary  of,  p.  703,  §  4267,  subd.  7. 
Audit6r,  salary  of,  p.  703,  §  4267,  subd.  4. 
Boundaries  of,  p.  534,  S  3966. 
Constable!^,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries  of,  p.  703,  §  4267,  subd.  13. 
Constables,  salaries,  fees  and  expenses  of,  p.  703,  $  4267,  subd.  13. 
Coroner,  salary  and  expenses  of,  p.  703,  $  4267,  subd.  9. 
County  clerk,  deputy,  appointment  and  salary,  p.  703,  (  4267,  subd.  1. 
County  clerk,  salary  and  allowances  of,  p.  703,  §  4267,  subd.  1. 
District  attorney,  clerk,  appointment  and  salary  of,  p.  703, 1  4267, 

subd.  7. 
District  attorney,  salary  of,  p.  703,  §  4267,  subd.  8. 
Jurors,  grand,  fees  and  mileage  of,  p.  703,  §  4267,  subd.  15. 
Jurors,  trial,  fees  and  mileage  of,  p.  703,  §  4267,  subd.  15. 
Justices,  population  of  townships,  how  ascertained  for  purpose  of 

fixing  salaries,  p.  703,  §  4267,  subd.  13. 
Justices,  salaries,  expenses  and  fees  of,  p.  703,  §  4267,  subd.  13. 
Public  administrator,  fees  of,  p.  703,  S  4267,  subd.  10. 
Recorder,  deputy,  appointment  and  salary,  p.  703,  §  4267,  subd.  3. 
Recorder,  salary  of,  p.  703,  §  4267,  subd.  3. 
Sheriff,  salary  and  expenses  of,  p.  703,  §  4267,  subd.  2. 
Superintendent  of  schools,  salary  and  expenses  of,  p.  703,  §  4267, 

subd.  11. 
Superintendent  of  schools,  secretary,  salary  of,  p.  695,  $  4264,  subd.  11. 
Supervisors,  mileage  as  road  overseers,  p.  703,  $  4267,  subd.  14. 
Supervisors,  salary  of,  p.  703,  §  4267,  subd.  14.    * 
Surveyor,  salary  and  expenses  of,  p.  703,  §  4267,  subd.  12. 
Tax  collector,  salary  of,  p.  703,  §  4267,  subd.  6. 
Treasurer,  deputy,  appointment  and  salary  of,  p.  703,  §  4267. 
Treasurer,  salary  of,  p.  703,  §  4267,  subd.  5. 
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